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amend.the amendment. by striking out the last 
word, Noihingismore common, Levene all 
: over.the-country.than the assignment of netes 
‘secured by mortgage, different parties holding 
notes secured by the same mortgage, and each 
having the benefit of the mortgage to the 
. extent of the notes held by-him, the general 
doctrine being that notes are secured in the 
ordér in which they become due, or the order 
in which they are to the extent of the. property 
mortgaged.. The question arises whether the 
assignmentof the note takes with it the assign- 
ment. of the security of the mortgage. This 
stamp act comesin, and itis a question whether 
the assignee is entitled to the. benefit of the 
security. It seems to me some mode might 
be. devised by which that uncertainty would be 
removed. If it could it would be of great 
benefit to the country., I do not know whether 
the subject has ever before been brought to 
the attention of the Committee of Ways and 
Means or not., f : 
“I withdraw my amendment to the amend- 
ment, ; 

The committee divided on the amendment 
of Mr. Stevens, of New Hampshire; and 
there were—ayes. thirty-two, noes not counted. 

Mr, STEVENS, of New Hampshire. I hope 
the gentleman will consent to give us a vote 
in the House. l 


Mr. SCHENCK. Iagree to that, that the | 


amendment shall be reserved for a vote in the 


House. 

Mr. GARFIELD. Imove that the com- 
mittée rise, with a view of doing away with the 
evening session and continuing our present 
session until five o’clock. I think the House 
will be ready to do more business if itis agreed 
to. Then the committee which meets in the 
morning to perfect amendments should have 
time to do so. 

The motion was agreed to; there being on 
a division—ayes 49, noes 30. 

“So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the. Union generally, and 
particularly the special order, being the bill 
(H. R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon. 

Mr. GARFIELD. I move that the order 
for an evening session to-day be rescinded, 
and that the session to-day continue until five 
o’clock instead of half past four. 

Mr. BLAINE. Say half past five. 

Mr. GARFIELD. I will only move that the 
evening session be dispensed with for to-day. 

‘Mr. SCHENCK. I hope that will not be 
done unless it is agreed to sit until half past 

five. LT admit I should like to have an even- 
ing’s rest ‘myself, but Iam willing to sit until 
half past. five. If we cannot do that I hope 
the evening session will not be dispensed with. 

Mr; PAINE. -L voted in favor of the rising 
of the committee. under the supposition that 
it was agreeable to the Committee of Ways 
and. Means: : I understand now it is not, and 
I shall vote against the pending motion. 

The House divided; and there were—ayes 
48, noes 35 ;. no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Gsarvieup and.Mr. PAINE. 

The House again divided; and the tellers 
reported—ayes 58, noes 41. 

Mr: TROWBRIDGE demanded the yeas and 
nays. 

The yeas and nays were not ordered 

So the evening session for to-day was dis- 
pensed with. 
nies LEAVE OF ABSENCE. 

. Mr. Moorneap was granted leave of absence 
for a week. 
ENROLLED BILL SIGNED. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled an act (H. R. 
No. ,601) making appropriations for the naval 
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service forthe year ending June 80, 1869; when 


the Speaker signed the same.. - . 
Mr. GARFIELD moved :that the rules be 


guspended-and the House resolve itself into 
Committee of the Whole on the state of the 
Union to resume the consideration of the tax 

all, idee foarte pt ASAS 

Mr. BENJAMIN moved that the : House 
adjourn; and demanded tellers. 

Tellers were ordered; and the Speaker 
appointed Mr. Hicsy and Mr. SCHENCK. 

- The House divided; and the tellers reported 
—ayes 47, noes õi. ; 

Mr. BENJAMIN demanded the yeas-and 
nays. ~ ~ Í 

The yeas and nays were ordered. 5 

The question was taken ; and it was decided 
in the negative—yeas 50, nays 50, not voting 
89; as follows: i 

YEAS—Messrs. Baker, Barnes, Beatty, Benjamin, 
Benton, . Blair, Boyer, Bromwell, Burr, Chanter, 
Cullom, Eckley, Ela, Midridge, Ferriss, Glossbrenner, 
Golladay, Gravely, Grover, Harding, Higby, Hol- 
man, Hiopkins, Hotchkiss, Chester D. Hubbard, 
Hulburd, Salian, Kitehen. Knott, Lincoln, Marshall, 
Maynard. Mercur, Nicholson. Peters, Polsley, Robin- 
son, Ross, Spalding, Aaron F.Stevens, Stewart, Taber, 
Tafto, Lawrence S. Trimble, Trowbridge, Upson, Van 
Auken, Van Trump, Ward, and Windom—50, 

NAYS—Messrs. Allison, Ames, Beaman, Blaine, 
Butler, Cake, Churchill, Reader W. Clarke, Cobb, 
Cook, Cornell, Covode, Dawes, Driggs, Eliot, Ferry, 
Garfield, Getz, Griswold, Halsey, Jenckes, Judd, 
Ketcham, Koontz, Logan, Lynch, McClurg, Miller, 
Moore. Morrell, Mullins, Niblack, O’Neill, Paine, 
Pilo, Pomeroy, Price, Raum, Robertson, Sawyer, 
Schertek, Scofield, Starkweather, Stokes, Taylor, 
‘Lwichell, Van Acrnam, Robert ‘fT. Van Horn, Wil- 
liam B. Washburn, and Welker—50. 

NOY VOTING—Messrs. Adams, Anderson, Archer, 
Arncll, Delos R.Ashley, James M. Ashley, Axtell, 
Bailey, Baldwin, Banks, Barnum, Beek, Bingham, 
Boutwell, Brooks, Broomall, Buckland, Cary, Sid- 
ney Clarke, Coburn, Delano, Dixon, Dodge, Don- 
nelly, Eggleston, Farnsworth, Fields, Finney, Fox, 
Haight, Hawkins, Hill, Hooper, Asahel W. Hub- 
bard, Richard D. Hubbard, Humphrey, Hunter, 
Ingersoll, Johnson, Jones, Kelley, Kelsey, Kerr, 
Laiin, Georgo V. Lawrence, William Lawrence, 
Loan, Loughridge, Mallory, Marvin, MeCarthy, Me- 
Cormick, McCullough, Moorhead, Morrissey, Mun- 
gon, Myers, Newcomb, Nunn, Orth, Perhain, Phelps, 
ike, Plants, Poland, Pruyn, Randall, Selye, Shanks, 
Shellabarger, Sitgreaves, Smith, Thaddeus Stevens, 
Stone, Thomas, Johr. ‘Trimble, Burt Van Horn, Van 
Wyck, Cadwalader ©. Washburn, Blihu B. Wash- 
burne, Henry D. Washburn, Thomas Williams, Wil- 
liam Williams, James k. Wilson, John ‘IT. Wilson, 
Btepagn Wilson, Wood, Woodbridge, and Wood- 
ward—89. : 


So the House refused to adjourn. 
RECONSTRUCTION. 


On motion of Mr. BEAMAN, by unanimous 
consent, the amendments of the Senate to the 
bill (H. R. No. 1058) to admit the States of 
North Carolina, South Carolina, Louisiana, 
Georgia, and Alabama to representation in 
Congress were taken from the Speaker’s table, 
and referred to the Committee on Reconstruc- 


lion. 

Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration of the 
internal tax bill. 

Mr. HARDING. Imove that the House do 


now adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock aud forty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: - 

By Mr. KELSEY: The remonstrance of 
cigar manufacturers and journeymen cigar- 
makers of the town of Seneca, Ontario county, 
New York, against an increase of the tax upon 
the manufacture of cigars. = 

By Mr. POLSLIEY: The petition for the 
establishment of a post route from Kanawha 
| Salines, in Kanawha county, to Hiram Size- 
| move’s, in Clay county, West Virginia. 

By Mr. ROBERTSON: The petition of 
General Sigel and others, committee ofarrange- 
| ments of the National Association of Ameri- 
can Sharpshooters for the third American 
shooting festival, tobe heldin New York city 


from June 26:to July 6, 1868, praying that cer- 
tain prizes donated by friends and kindred 
associations in Europe may be exempted from 


the payment of. duties. 


IN SENATE. 
Fripay, June 12, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Jouraal of 
yesterday was dispensed with. Pa 

PETITIONS AND. MEMORIALS. 


Mr. WILSON) presented the petition of 

Clinton F. Taggart, for pay for horses lost in 
the service of the United States; which was 
referred to the Committee on Claims. 
“Mr. FRELINGHUYSEN presented the 
memorial of the Protestant Episcopal parish 
of St. Mary’s, Burlington, New Jersey, praying 
for the refunding of the duty paid on a chime 
of bells at New York under a misconstruction 
of the revenue laws; which was referred to the 
Committee on Finance. 

Mr. MORGAN presented the memorial of 
James Boorman Jolinston and John A. Stew- 
‘art, trustees for the holders of the mortgage 
bonds of the Selma, Rome, and Dalton Rail- 
road Company, praying that the lands granted > 
to the State of Alabama and transferred to that 
railroad company may be exempted from the 
operation of the bill (H. R. No. 267) to declare 
forfeited to the United ‘States certain lands 
granted to aid in the construction of railroads 
in the States of Alabama, Mississippi, Louisi- 
ana, and Florida, and for other purposes, and 
that the change of location and route of that 
railroad may be recognized and authorized by 
Congress, and a grant of lands made to aid in 
its construction; which was referred to the 
Committee on Public Lands. 

Mr. RAMSEY. I present a memorial from 
that eminent publicist, Dr. Francis Lieber, on 
the subject of the postal service in the western 
States. I will read a portion of it: 

“The memorial of the undersigned respectfully 
shows that the existing law regulating the carriage 
of tho mail and charge of postage exacts letter post- 
age on everything-carried by the mail to the western 
Territories this side. of California, excepting only 
newspapers and periodicals when sent to regular 
subscribers from the respective places of their pab- 
lication. Books, reports, occasional numbers of 
periodicals, single newspapers, circulars, documents, 
maps, pamphlets of all sorts—on all of these the let- 
ter postage at three cents for half an ounce must be 
paid. The law exempts, it is helicved, documents 
franked by members of Congress, but so far as the 
individual experience of your memorialist goes they 
do not reach the places of their destination. 

“Soldiers stationed in the States this side of the 
Rocky mountains or in California may, according to 
the existing law, receive apparel and other things by 
mailata reduced postage. ‘This advantage, too, is 
denied the soldier stationed in the said ‘ferritories, 
who indeed stands most in need of this favor. 

“This is a great grievance. Our sons and brothers 


and fathers in these distant Lervitories, whether they 
are in the Army, or pioneers as civilians in the ser- 
vice of civilization, stand most in need of constant 
and casy mail communication. If we boast that the 
school goes regularly along with the-clearing ax and 
the miner’s piek-ax, we ought not, it seems, to levy 
such postage on each primer, which is solely needed 
Jong before presses can be erected, as to prevent it 
from being sent by thethousand; and unless this can 
be done, the school-book is as not existing for the 
people in the distant West, however active an agent 
it may be elsewhere,” 

T move that this memorial be referred to the 
Committee on Post Offices and Post Roads, 
and if there is no objection, l ask that it be 
printed. There are some interesting facts in 
it that may be useful to the Senate. 

The PRESIDENT pro tempore. The me- 
morial will be referred to the Committee on 
Post Offices and Post Roads, and the order to 
print will be entered if there be no objection, 
The Chair hears no objection. 


REPORTS OF COMMITTEES, 

_Mr. SUMNER, from the Committee on For- 
eign Relations, reported a bill (S. No. 585) to 
reward the services of Matthew Low, of Nas- 
sau; which was read, and passed to a second 
reading. i 

He also presented letters from the Secretary 
of Staté and from the Secretary of the Navy, 
addressed .to the: chairman of ‘the Committee 
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June 12, 


on Foreign Relations, in relation to the: ser- 
vices of Matthew Low, a resident of Nassau, 
New Providence, to the United States gunboat 
Tioga; which were ordered to be printed to 
accompany the bill. 

Mr. NYE, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
189) to amend the various’ acts establishing 
the Navy Department of the United States, 
reported it with amendments. 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No, 898) to establish the right of way of 
the Portage Lake and Lake Superior ship- 
canal, and to provide for the extension and 
completion of the same, reported it with an 
amendment, 

Mr. WILLEY. The Committee on Claims 
have had under consideration the petition of 
Robert Gibson, of Kentucky, praying for com- 
pensation for subsistence stores supplied to the 
Army of the United States. Mr. President, this 
presents one of the numerous cases of hardship 
occurring allover the border States during the 
war. it seems that United States troops were 
quartered on the farm of this gentleman for some 
ne aa while there seized and consumed a 
good deal of his property, hogs, poultry, vege- 
tables, horses, burned his Pisa Be. "h does 
not seem to have been done by any regular 
authority of the officers, though the fact is that 
the troops did seize and appropriate the prop- 
erty, perhapsto the value of thousands of dollars. 
It appeared to the committee to bein the nature 
of an unauthorized depredation by the troops, 
and although a case of great hardship it is of 
such a nature that the committee do not feel 
authorized to enter into it. They are there- 
fore under the necessity of directing the peti- 
tion to be reported back to the Senate, with a 
motion that they be discharged from its fur- 
ther consideration. 

The PRESIDENT pro tempore. The com- 
mittee will be discharged, no objection being 
made. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
Elizabeth Carson, submitted a report, accom- 
panied by a bill (S. No. 586) for the relief of 
Elizabeth Carson. The bill was read and 
passed to a second reading; and the report was 
ordered to be printed. 


Mr. HARLAN. The Committee on the Í| 


District of Columbia, to whom was referred 
the bill (S. No. 584) relating to contested elec- 
tions in the city of Washington, District of 
Columbia, have directed me to report it back 
with an amendment. As this is of immediate 
importance and probably necessary to prevent 
anarchy in the city, I ask for its present con- 
sideration. 

Mr. HENDRICKS. I object to its present 
consideration. . 

The PRESIDENT pro tempore. Objection 
being made, the bill goes over under the rule. 

REV. JOHN M’MAHON, 


Mr. MORTON. The Committee on For- 
eign Relations, to whom was referred the joint 
resolution (H. R. No. 187) requesting the Pres- 
ident to intercede with her Majesty the Queen 
of Great Britain to secure the speedy release 
of Bev. John McMahon, convicted on a charge 
of treason-felony, and now confined at Kings- 
ton, Canada West, have instructed me to report 
it back and recommend its passage; and lask 
for the present consideration of the resolution. 

The PRESIDENT pro tempore. The Sena- 
tor from Indiana asks for the present consid- 
eration of the joint resolution reported by him. 
Tt requires unanimous consent. 

Mr. HOWARD. Iam very anxious to take 
up Senate bill No. 256 this morning, relating to 
the Central Branch Union Pasificrailroad. If 
this resolution is not going to take any time in 
discussion I will not make any objection to it. 

Mr. MORTON and Mr. JOHNSON. Itwill 
not take any time. 

Mr. CONNESS. I will say that I have no 
objection to the consideration of this bill, but 
I hope my friend from Michigan will not call 


up the bill to which he refers to the exclusion 
ot one that I am anxious to have action upon 
and which I think will not excite discussion. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

The resolution was reported to the Senate, 
ordered to a third reading, read the third time, 
and passed. 


EXCHANGE OF DOCUMENTS. 


Mr. ANTHONY. TheCommittee on Print- 
ing, to whom was referred a joint resolution 
(S. R. No, 121) to carry into effect the resolu- 
tion approved March 2, 1867, providing for 
the exchange of certain public documents, 
have instructed me to report it back with 
amendments. This is to carry into effect a 
wholesome law, and the want of this provision 
stands in the way of it. I hope it will be con- 
sidered at the present time. Iam sure there 
will be no objection to it. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

It proposes to direct the Congressional 
Printer to print fifty copies in addition to the 
regular number of all documents hereafter 
ptinted by order of either House of Congress 
or any Department or bureau of the Govern- 
ment, and one hundred copies additional of 
all documents ordered to be printed in excess 
of the usual number; tbe fifty or one hundred 
copies in each case to be delivered to the 
Librarian of Congress, to be exchanged under 
the direction of the joint Committee on the 
Library as provided by the joint resolution 
approved March 2, 1867. It is further pro- 
vided that fifty copies of each publication 
printed under direction of any Department or 
bureau of the Government, whether at the 
Congressional Printing Office or elsewhere, 
shall be placed at the disposal of the joint 
Committee on the Library, to carry out the 
provisions of the resolution of March 2, 1867. 

The first amendment of the Committee on 
Printing was toinsert after the word ‘‘ printer,” 
in line four, the words, ‘ whenever he shall 
be so directed by the joint Committee on the 
Library.” 

The amendment was agreed to. 

The next amendment was in the eighth line, 
after the word ‘‘ documents” to insert ‘‘ when- 
ever he shall be directed by the joint Com- 
mittee on the Library.” 

The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

PAPERS WITIIDRAWN. 


On motion of Mr. CORBETT, it was 


Ordered, ThatGoldsmith & Brother have leaye to 
withdraw from tho files of the Senate their petition 
and papers, 

BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 537) for the relief of Walter Crane, of 
Michigan; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate bill 


No. 159. 

Mr. SHERMAN. I hope not, because by 
a kind of consent it was agreed that the bank- 
ing bill should be disposed of to-day. 

Mr. CONNESS. [did not so understand. 


Mr. EDMUNDS. Wehave not got through |; 


yet with the morning business, and I object to 
the motion at present, as I desire to introduce 
a bill. 

The PRESIDENT pro tempore. The motion 
cannot now be entertained but by unanimous 


consent. 
Mr. EDMUNDS asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 588) in addition to an act to regulate 
the times and manner of holding elections for 
Senators in Congress; which was read twice 
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| Senate would consider the bill now. 


= = 


by its title, “and referred to the Committee ‘on 
the Judiciary. 


Mr. EDMUNDS. I now withdraw’ ‘my 
objection. : i 


Mr. CONNESS. The objection is with- 
drawn, and my motion is before the Senate. 

Mr. SHERMAN. I renew the objection, 
unless we can arrange that at one o’clovk the 
bill I have referred to shall come up. 

Mr. CONNESS. I haveno objection to the 
honorable Senator’s bill being taken up at one 
o'clock, and J will aid him to take“it up then, 
but L hope he will allow us to do some busitiess 
in the morning hour. 

Mr. SHERMAN. I have not the slightest 
objection to taking up the Senator's bill now 
if the banking bill can be taken up at one 
o'clock., 

The PRESIDENT pro tempore. This is a 
question which cannot be argued. The objec- 
tion must either be made or not. Is there 
any objection to the consideration at this time 
of the bill mentioned by the Senator from Cali- 
fornia? 

Mr. SHERMAN. I object. 

The PRESIDENT pro tempore. Then the 
motion cannot now be entertained. The intro- 
duction of bills is in order. 

Mr. SHERMAN. If there is no other morn- 
ing business, I move to take up for considera- 
tion Senate bill No. 440. 

Mr. CONNESS. I thought my motion was 
pending? 

The PRESIDENT pro tempore. 
pending, because it was objected to. 

Mr. CONNESS. I suppose it depends ona 
vote of the Senate? 

The PRESIDENT pro tempore. It does 
not depend on a vote of the Senate. One 
objection prevents its being made until the 
morning business is over. f 

Mr. CONNESS. The morning business is 
not over, aud I object to the motion of the 
Senator from Ohio. 

The PRESIDENT pro tempore. Then that 
motion cannot be entertained. ` The introduc- 
tion of bills and resolutions is in order. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introducea bill (S. No. 589) to incor- 
porate the Potomac Navigation Company; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 540) 
to regulate the sale of hay in the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

ORDER OF BUSINESS. 


Mr. CONNESS. Now, if there be no more 
morning business, I renew my motion to take 
up Senate bill No. 159. 

The PRESIDENT pro tempore. The intro- 
duction of bills and resolutions is in order, if 
there be any. 

Mr. CONNESS. There do not appear to 
be any more. 

The PRESIDENT pro tempore. If there 
be none, the morning business is through, 
and the Senator’s motion is in order. 

Mr. CONNESS, I move to proceed to the 
consideration of the bill (S. No. 159) relating 
to the Western Pacific railroad. I will say to the 
Senator from Ohio that this,bill was reported 
from the Pacific Railroad Committee I think 
more than three months ago or thereabouts. 
It has been twice before the Senate, and con- 
sidered somewhat, but was necessarily laid 
over on account of the impeachment trial. I 
wish a vote of the Senate onit. I must be neces- 
sarily absent in the beginning of the coming 
week, and I would regard it asa favor if the 
The bill 
proposed by the Senator from Ohio we are all 
for taking up, and it will unquestionably get 
consideration to-day; and I hope itwill not be 
interposed against this bill. : 

Mr. SHERMAN. Upon that«motion I de 


It is not 
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sire to say a'word. ` This isa private bill for 
the benefit ofa railroad company.’ [have been 
endeavoring sitice February last toobtain action 
upon à billof great importance to the banking 
interests of the country, but I have utterly 
failed up to this time, although it has been 
reported to the Senate -by the unanimous vote 
of the Committee on Finance, and although it 
contains provisions of the greatest importance 
to the banking system, to correct some abuses 
that are gross and scandalous, and some of its 
provisions at least ought to receive, and will 
receive.the assent of the Senate. I have been 
struggling day after day and week after week 
to get the consideration of the Senate to this 
bill. The Senator from Illinois [Mr. Xares] 
gave: way on the Colorado bill, with the under- 
standing that I was to call up this bill to-day. 
Now, it is to be pushed aside with all the other 
business of the Senate pressing upon us, in 
order to give toa branch Pacitic railroad another 
gratuity. I ask the Senate whether public 
measures of great importance ought to be thus 
thrust aside? ‘The Senator from California no 
doubt will have an opportunity to get up his 
bill, but I think T ought to be allowed to pre- 
seut this important publie bill now. If. it can 
be assigned as the special order for one o’ clock, 
Ido not want to interfere with any other busi- 
négs, but itis manifest that the Committee on 
Finance cannot get their measures considered, 

‘Mr. WILLIAMS. ` Make that motion, that 
the banking bill be made the special order for 
one o'clock. 

‘Mrs SHERMAN, If that can be done, if 
the bill I have mentioned, Senate bill No. 440, 
can be assigned as the special order for to-day 
at one o’clock, and taken up then, I have no 
objection to the Senator from California pro- 
ceeding with his bill. But the idea of compar- 
ing a private grant to a railroad company for 
a depot with a bill which affects the whole 
circulation of the country, a matter of great 
public interest, I think is preposterous. 

Mr. CONNESS. There can be no objection 
to the proposition of the Senator. 

Mr. SHERMAN. Then I move that the bill 
to which I have referred be made the special 
order for to-day at one o’clock, to be consid- 
ered as the unfinished business. 

Mr. CHANDLER. I hope that order will 
not be made. Last Saturday was set apart 
for the consideration of bills from the Com- 
mittee on Commerce, but was devoted to 
other business; and I desire to ask the Senate 
to give me to-day for the consideration of bills 
reported from the Committee on Commerce. 
If that is objected to, then I ask the Senate to 
assign me to-morrow. 

Mr. SHERMAN. I shall have no objection 
to the Senator taking any day after the passage 
of this bill. 

' Mr: CHANDLER. I move, then, that to- 
morrow be set apart for the consideration of 
pills'from the Committee on Commerce. 

“Mr. SHERMAN. We cannot accumulate 
motions to make special orders in this way. 

The PRESIDENT protempore. ‘The motion 
really pending is the motion of the Senator 
from California, which was first in order, to 
take up his bill; but if there be no objection 
to assigning one o'clock to-day for the con: 
sideration of the bill mentioned by the Senator 
from Ohio, it can be done. As no objection 
is made, it will be considered that that order 
is made. 


Mr. SHERMAN. Very well. 
WESTERN PACIFIC RAILROAD. 


The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
California. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 156) relating 
to the Western Pacific railroad. A 

The PRESIDENT pro tempore. The bill 
will be read throùgh, 
> Mr. CONNESS.- The bill has been hereto- 
fore read and amended. 


Mr EDMUNDS. Letit be read for inform- 


ation as it stands. We do not know anything 
about it. a 

The Chief Clerk read the bill, as amended, 
as follows: ee eee 

That the Western Pacific Railroad Company of 
California bo, and is hereby, permitted to occupy for 
the purposes of a depot, store-houses, and other 
necessary fixtures, so much of the island known as 
Yerba Buena or Goat Island, in the bay of San Fran- 
cisco, California, as may, within one year from the 
time this act shall take effect, be designated by the 
General of the Army of the United States, with the 
approval of the Secretary of War, as not being re- 
quired in time of peace for military purposes; which 

rivilege shall, however, be suspended whenever the 
United States shal} be engaged in war orin imminent 
danger thereof, and notice of such suspension shall 
be given to said company, its successors or assigns, 
by the Secretary of War. with the approval of the 
President. And in case of such suspension of said 
privilege it shall be the right of the United States to 
take possession of the part of said island subject to 
said privilege, together with all buildings and other 
fixtures erected thereon by said company, and to 
occupy and use the same for military purposes during 
the war, and so long thereafter as shall be deemed 
necessary by tho Sceretary_of War, with the like 
approval; and the United States shall pay to said 
company, theirsuccessors or assigns, such sum as may 
be reasonably duo for such use and occupation 
thereof. The said Western Pacific Railroad Com- 


| pany are also hereby authorized to locate and con- 


struct a railroad thence, by the shortest and most 
practicable route, to a point on its presont line at or 
south of the city of Stockton, and they are hereby 
onfranchised with all the grants, privileges, and 
benetits, and made subject to all the conditions of 
the several acts of Congress relating to the said com- 
pany and its railroad and telegraph line: Provided, 
however, That nothing herein contained shall be so 
construed as to increaso tho subsidics in bonds, 
beyond that acerning under existing lines of location 
and laws heretofore passed providing for tho con- 
struction of the Pacific railroad. 


Mr. MORRILL, of Vermont. I move to 
amend the bill on page 2, line thirty, by striking 
out after the word ‘‘approval’’ the following 
words: 

And the United States shall pay to said company, 
their successors or assigns, such sum as may be 
reasonably due for such use and occupation thereof. 

Mr. President, when the United States give 
this company so valuable a possession as this, 
if it shall thereafter for merely temporary use 
require its occupation, it seems to me that it is 
a pretty bold proposition to ask that the United 
States shall pay this railroad company a price 
for its temporary occupancy, when we give up 
the whole, a most valuable possession, without 
any consideration whatever, in addition to 
what we have heretofore given to this road. I 
take it that no one will have any objection to 
the amendment I propose. 

Mr. CONNESS. The objection to the amend- 
ment is this: the terminus or great depot of 
the Pacific railroad near the city of San Fran- 
cisco, to accommodate not only the trade 
involved in the necessities of the States on the 
Pacific coast, but also involved in the receipt 
and shipment of merchandise from the Hast 
Indies, which we all hope to be of the greatest 
extent, will need necessarily very costly con- 
structions in the way of buildings, &. The 
probability is that the buildings to be erected 
and the work to be done at this depot will cost 
several million dollars to utilize and make it 
adequate for public business. The question 
involved here is whether, if the Government 
in time of war should take possession of all 
these. works and buildings, they should not 
allow such a rent or allowance as would be fair 
and equitable for their use. It appears to me 
that to adopt the amendment of the Senator 
from Vermont would be to do what the Gov- 
ernment has never done in any case that I have 
any knowledge of. As I stated before when 
this bill was under discussion, land owned by 
the Government to such an extent as was 
needed for so great a public purpose as this, 
has not been denied to any company or party ; 
and this is a question as to whether the Gov- 
ernment shall confiscate, take possession, of the 
structures reared at an immense expense by 
this company, without allowing any consider- 
ation therefor. Having stated it, as I think, 
clearly, I am perfectly willing that the Senate 
shall vote upon it. 

Mr. HOWARD. I wish merely to add that 
the Committee on the Pacific Railroad had 
this subject under consideration at several 
meetings, and after reflecting upon it as care- 


fully as they were able they came to the con- 
clusion to report-the bill back with the amend- 
ment which has been read, out of which the 
Senator from Vermont proposes to strike the 
clause which he has moved to strike ont. I 
trust that that motion will not prevail. It will 
be necessary, as has been remarked by the 
Senator from California, that this company, 
if they occupy the island for such a purpose, 
shall erect buildings which must be considera- 
bly costly. What amount it may be necessary 
for them to expend in the way of storehouses, 
depots, &c., on the island, of course we cannot 
nowascertain; but the amount will necessarily 
be very large. 

The effect of the amendment is to authorize 
the Government in case of war to take posses- 
sion of the whole of the island and the whole 
of the buildings which may have been erected 
by the company upon the island for purposes 
of their own, and to use these buildings or 
structures, whatever they may be, for the use 
and benefit of the United States during the 
war and until such time after the war as the 
Secretary of War may find it necessary. I 
submit to the Senate that to authorize the Gov- 
ernment to take possession of these costly 
buildings and hold them for any considerable 
time, thus necessarily suspending the business 
of the company during that time upon the 
island, would be or might be a very serious 
damage to the company, and that they ought, 
fairly and honestly, to be compensated for such 
ause. No sum is fixed in the bill which is to 
be paid for such use and occupation. That is 
to be left for future consideration, and to be 
setiled in such way as Congress at the proper 
time may see fit to designate. But this bill 
simply promises to the company on the part 
of the Government that in case it shall so use 
the buildings which may be erected upon the 
island, it will give them a reasonable compen- 
sation for the use and occupation of them. I 
submit that that is nothing more than simple 


justice. 

Mr. MORRILL, of Vermont. If that isthe 
only explanation of this provision it does not 
amount to anything at all. We cannot take 
property of private citizens under the Consti- 
tution of the United States without compensa- 
tion. This is no concession at all on the part 
of the company to the United States. In case 
of war we could go and take possession of it 
by paying for its use, whether this provision 
was in the bill or not. I submit that it ought 
not only to stipulate that there shall be no pay, 
but even that it shall be free. How much 
does the Senator from Michigan—I suppose 
he has investigated the subject—suppose the 
value of this island to be at the present time? 
What would it sell for? 

Mr. HOWARD. = Itis not possible to furnish 
any estimate of the value of the island. It ig 
of no value to any person for agricaltural pur- 
poses, as I have beeninformed. Itisvaluable 
only as a military station in the harbor of San 
Francisco, and as a depot for the termination 
of the Union Pacific railroad. It is impos- 
sible, therefore, to answer the question which 
the Senator puts to me as to the actual value 
of the island. I beg to say, however, now 
that I am up, if the Senator will allow me, 
that the bill itself does not convey to the com- 
pany the title to the island. The Government 
does not assume to part with the title to the 
island to the company, but simply to grant to 
the company a license to occupy such portion 
of the island as may not be deemed by the 
General of the Army of the United States 
necessary for military purposes, for the erec- 
tion of store-houses, &c., subject to be reoccu- 
pied by the Government of the United Siates 
in time of war. 

Mr. MORRILL, of Vermont. I have had 
handed to me by my colleague the report of 
A. A. Humphreys, brigadier general of engi- 
neers, wherein he says: 

“The value of this island, over and above thecost 


of the works necessary to develop it, must be many 
millions of dollars.” 


Now, Mr. Presidènt, if we do not propose 
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to give the'title to this island to this company; 
but propose to give them its use and occu- 
pancy, why should the United States be required 
to pay rent for it whenever the emergency may 
arise that they require it, and. especially for 
war purposes? It seems to be admitted by 
the very face of the bill that it will be so 
required in case of war, because it is specially 
provided that in such acase the United States 
may resume its possession. 

Mr. CONNESS. There is one point, if the 
Senator will permit me—— 

Mr. MORRILL, of Vermont. I desire to 
occupy but a moment’stime. I merely rose 
to call the attention of the Senate to this pro- 
vision. It seems to me that the common judg- 
ment of any man should say that this portion 
of the bill should be stricken out; and I am 
somewhat surprised that the Senator from Cali- 
fornia does not concede it. He is generally 
a fair man. He is not disposed to be very 
much of a Yankee, to take advantage and get 
a smart, sharp bargain; and certainly it seems 
to me that this goes beyond any Yankee oper- 
ation that I have ever seen yet: that we are to 
give to this company a possesston which in its 
value is worth hundreds of thousands of dol- 
lars every year, and if we shall merely require 
it for our own temporary occupancy in case of 
a great emergency we are to. be called upon 
to repay this company to whom we have given 
so many largesses, so many benefits, the utter- 
most farthing for any value that we may derive 
from the use and occupancy of our own prop- 
erty. : 
Mr. NYE. Being somewhat familiar with 
the exact location of ‘this island, I desire to 
say afew words on this subject. The view 
which the honorable Senator from Vermont 
takes, it seems to me, is a narrow one, not 
justified by the facts. In the first place, the 
outlay upon the island will be several millions 
of dollars to enable it to be oceupied for mili- 
tary purposes by the Government itself; for I 
assert, with an entire familiarity with its local- 
ity, that it is unavailable as a military depot 
in the sense in which the Government will 
require it without that outlay being made by 
the Government itself or by some one else. 
On one side of the island the channel is very 
narrow indeed, and without this land connec- 
tion it will be entirely unavailable, or to a 
large extent unavailable, for military purposes, 
and it is good for nothing else. This company 
agree to go on and make this large outlay, 
which will not be less than two million dollars 
certainly, to get upon this island. 

There is another view of this.case which the 
Senate of the United States should take, which 
it seems to me controls it, and I wish to have 
the attention of the Senate while I state it. 
The Government has gone on at great expense 
and aided in the construction of this railroad. 
To make it available, to make the securities 
ample upon which the Government rests for 
the return of the advances made and to be 
made to construct the road, it needs this ter- 
minus to accommodate the public commercial 
interests of the country. ‘he Senator from 
Vermont and his constituents are as much 
interested in it as the people of the State of 
California or Nevada, and more, for turn this 
map whichever way you may, the wealth of 
the West and of the East all centers upon this 
Atlantic coast. In acommercial point of view, 
for great commercial convenience to this enter- | 
prise and to the shipping interests ofthe world, 
this terminus is demanded. It is no gift to 
this company. ve: 

There is another view which I wish to pre- 
gent, and then I shall have done; and that is 
the point of economy. I think what is now 
proposed will save the construction of some- 
thing like forty-seven miles of road. No such 
convenience for public commerce can be found 
as upon this island. We have now reached a 
new era in the commerce of the world. We 
have seen in the other branch of this Congress, 
standing in their Hall, within this week, the 
representatives of a population of four hun- 
dred million people, who bring us the fruits of-4 


the sun, and they are to find their great depot 
at this island. It is of national importance to 
furnish commercial convenience to our great 
continental enterprise that this island should 
be so dedicated, and not one inch of the title 
passes and the Government can reclaim it 
whenever it is needed for its purposes. 

Now, sir, I come to the “ Yankee”. part of 
the argument. Being a legitimate descendant 
of the Yankees I have aright to speak of that 
branch of the case. Sir, there is no Yankee- 
ism in this. Itis broad gauge. As my friend 
from Maine [Mr. Morriit] the other day told 
the Senator from Michigan, [Mr. CHANDLER, J 
there is no flat-bottom and center-board com- 
merce in this; it is keels that navigate the 
world. 

What does the Government part with? Noth- 
ing. It simply gives consent to occupy that 
portion of the island which it does not require 
for military purposes. It makes doubly valu- 
able the portion of the island reserved for those 
purposes, It makes it, indeed, what the Gov- 
ernment requires, absolutely defensive in its 


position; and if it shall become necessary in | 


time of war that the country shall use the whole 
island it may take it all. This company are 
willing to say that in that contingency the Gov- 
ernment shalltake it. Under these limitations 
I can see no objection to the bill. And now I 
ask my friend from Vermont is it at all likely 
that in his day or mine that exigency willarise? 
No, sir; the power of the arms of this country 
so demonstrated itself to the world that no 
nation and no combination of nations will dare 
invade our soil or create the emergency for 
which this provision is to provide. 

Mr. CAMERON. Mr. President, I hope 
this amendment will be adopted, and after that, 
whether it be adopted or not, I have another 
one to offer. For the present I simply desire 
to say that this is a much more important 
question to the country and to the Treasury of 
the country than Senators seem to imagine. 
I have before me a report made by officers of 
the Engineer corps under the direction of the 
War Department which shows that this prop- 
erty is indispensably necessary to the defense 
of the great city of San Francisco. Thereport 
says further in regard to its valne, that if the 
Government were disposed to sell it they could 
get $5,000,000 for it. I have no doubt this is 
true. Aslunderstand it, the island now above 
water and the shoal water there may be made 
to contain three hundred acres of land. After 
awhile, as the city of San Francisco grows 
toward its magnitade, for itis growing every 
ycar—and I agree with the Senator from Ne- 
vada that at some future time it will be one of 
the great cities of the world—as it progresses 
the value of this island will every year become 
greater. 

If this island is to be used by a railroad all 
the railroads which shall terminate in San 
Francisco ought to have the same right there. 
You have now the Central Pacific railroad ap- 
proaching completion; you have the Pacific 
railroad, eastern division, far advanced to- 
ward its termination. I hope that in a year 
or two we shall have a great Northern Pacific 
railway started also. All these railroads of 
course will terminate in San Francisco. There 
are besides various railroads in the State of 
California made by private individuals and by 
the bounty of the State which are approaching 
this great city. All of them ought to have a 
portion of this territory, if it isto be granted to 
any. We have atall our great towns found 
difficulty in having proper locations for the 
termini of our roads, They have been con- 
stantly changing their depots, because in the 
early start of their operations they did not 
know the amount of property they would need, 
nor where the centers of trade would be. 

This is in some. measure a new place; and 
we, the national representatives, ought to do 
something to make it a place worthy of the 
great city of which it is to be the entrepôt and 
of the whole nation that is going to give this 
bounty. The amendment which [ shall offer 
as soou as this is disposed of,-is to give all the 
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railroads which may terminate at Sen Fran- 
cisco a right to go there. 

Jt is said by the Senator. from Nevada that 
thisisnota Yankeeism. True, for the Yankees 
always pay for what they get. -This is.one of 
those schemes which are to make. money out 
of the Government, without giving a compen- 
sation for it. The railroad. companies in: the 
East have paid for not only the landupon which 
they erected their depots, but-for.every foot ot 
the land upon which- they. built their roads. 
Here the Government gives the company the 
soil, gives them the right of way, and pays 
them for occupying it. It gives to every one 
of these Pacific railroad companies more than 
principalities in land, and besides that pays 
them money enough to make the railroads, and 
more than enough. ; ; 

Mr. CONNESS. How? 

Mr. CAMERON. By the subsidy. I do 
not object to that; I vote. for these roads be- 
cause Í desire to have the great West and the 
great Pacific coast. settled, and to encourage 
the people who desire to. go to reside there. J 
desire to see inducements held out to send 
people across there to populate that great 
country. ButI do not desire to see the Gov- 
ernment lose all its property for the benefit of 
an already bloated corporation, for itis bloated, 
and all those connected with it are making 
princely fortunes out of it, Why should they 
not pay forthe ground they use as the term- 
inus of their road, as other corporations have 
done? Especially should we not allow them 
to take from the Government an island which, 
as your engineers say, is absolutely necessary 
to the detense of the city of San Francisco. 
It is true that we may not have a war this 
year or next, and perhaps not in our genera- 
tion; but ages and generations are but small 
periods in the history and growth of the 
world. Tbe time will come when there will 
be a war there just as sure as time turns 
round, and then the Government will need this 
property. 

I shall not detain the Senate longer now ; 
but when this amendment is voted on, I shall 
offer the amendment I have indicated. - 

Mr. CONNESS. Mr. President—— 

Mr. FESSENDEN. I should like to hear 
the document read which the Senator from 
Pennsylvania has in his hands. 

Mr. CAMERON. I am much obliged to the 
Senator for the suggestion, and I sendit to the 
desk and ask that it-be read. 

Mr. CONNESS. I believe I have the floor. 

„The PRESIDENT pro tempore. The time 
has arrived when the special order should be 
taken up. f 

Mr. CONNESS. This will only take a few 
minutes. Ihave but a few words to say. 

Mr. FESSENDEN. Will the Senator con- 
sent to allow a motion to be made that that 
document be ordered to be printed ? 

Mr. CONNESS. That document may be 
printed, and it may be read from end to end ; 
Ì have no objection; but I hope the Senator 
will not undertake to jerk me from the floor 
when I rise. 

Mr. FESSENDEN. Certainly not. 

Mr. CONNESS. Mr. President, I shall 


_only occupy one minute, and then it will be 


time to stop at present, as the hour for the 
special order is at hand. 

There appears to me to be several holes, 
so to speak, in the logic of my friend from 
Pennsylvania. Allow me to let him look 
through them without the aid of glasses. The 
whole island, he says, is necessary for war pur- 
poses, and therefore it should not be given, or 


ij any part of it, to one company, and hence he 


proposes that it shall be given toall com- 
panies; for the honorable Senator has an 
amendment as long as my arm giving the 
island for the purposes to all companies. 

Mr. CAMERON. The Senator will allow 
me to correct him. -I said if it is given at all 
it should be given to all of them. ~ . 

Mr: CONNESS. Mr. President, ifthe out- 
rage is to be committed. of allowing the great 
Pacific railway to have a depot there, then-every 
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railroad: in the lawd ‘must have it, and the out 
rage ‘must: be multiplied and quadrupled! 
- Mri CAMERON. “That isnot logie. = ~ 
“Mr: CONNESS: | No; ‘Mr: Presidentit: ist 
not: logic.’ That is what T began -to- sayi- J 
understand what the Senator: aims- at very 
well; ‘but if ‘he wereias well acquainted with- 
the localitiéy and‘the demands: of: these ‘other 
roads as we happen to be he would not: bring: 
forward the amendment which:he proposes.’ 
“Bat, sit; Ipromised not to ‘occupy the: tine: 
of the Senáte, and“ I initend: to abide by that: 
promise, I give notice to the Senate that I 
shall call ‘this’ bill up again, perhaps later in 
the day, when opportunity offers, or to-mor- 
row, and I desire it to be exposed to the closest 
scrutiny ; and I invite the close examination 
as well as the most forcible arguments of my 
honorable friend from Pennsylvania to sustain 
his proposition. 

Mr. HOWARD. I merely wish to say, in 
reply to a suggestion. made by the honorable 
Senator from Pennsylvania, that if in case it 
shall turn out that in the judgment of the Sec- 
retary of War and the President. the whole of 
this island ought to be retained for military 
purposes they may so retain it, and this com- 
pany cannot get a’ foot of it. The military 
authorities’ are to determine the question 
whether’ any portión of this island ‘can be 
spared for the purposes contemplated in the 

ill. 

Mr. FESSENDEN. ‘I move that the docu- 
ment which has been laid on the table by the 
Senator from Pennsylvania be printed. 

The motion was agreed to. 

Mr. CONNESS. There is a map accom- 
panying it. Letit be printed without the map. 

Mr. FESSENDEN. Yes; the original map 
can be returned with the printed document. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bil (H. R. No. 601) making appro- 
priations for the naval service for the year end- 
ing Jane 80, 1869; and it was thereupon signed 
by the President pro tempore. 

NATIONAL BANKS. 


The PRESIDENT pro tempore. The time 
has arrived for the consideration of the special 


order. 

Mr. CHANDLER. With the leave of the 
Senator from Ohio, I desire to make the mo- 
tion which I proposed to make a while ago, 
that. to-morrow be set apart for the considera- 
tion of bills from the Committee on Commerce. 

Mr. SHERMAN. I have no objection to 
that motion being made, if it does not lead to 
debate. 

: Mr. HARLAN. 
an objection. 

Mr. SHERMAN. Then I hope we shall 
proceed with the regular order. 

Mr. HARLAN. I shail want to call up the 
District business to-morrow. 

Mr. CHANDLER. Let the vote be taken 
on my motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves that to-morrow be 
set apart for the consideration of bills reported 
from the Committee on Commerce. 

Mr. HARLAN. T desire to say something 
before that question is put, 

Mr. SHERMAN. A single objection makes 
the motion out of order at this time. $ 

Mr. CHANDLER. Then I give notice that 
I shall to-morrow ask the Senate to take up 
for consideration the bills from the Committee 
on Commerce. Last Saturday was set apart 
for those bills, but they then went over, and I 
shall now ask that to-morrow be substituted. 

Mr. SHERMAN. I insist that we go on 
with the regular order. 

The PRESIDENT pro tempore. The Sena- 
tor from Ohio calls for the special order, which 
ig the bill (S. No. 440) supplementary to an act 
entitled “An act to provide a national cur- 
rency secured by a pledge of United States | 


+ 


I shall have to interpose 


l 


: redemption “thereof, 


‘reported by the Commit 
sert the words which: 
| word: “ deposits,’ ¢ 


bonds, andto- provide:for. the circulation-and 
“approved June 8; 1864.. 
The pending question: is. on- the: amendment 


be read after’ the 


sections © o = Pobre nua’? iu 
“The: Chief Clerk réad:the words proposed to 


| be inserted; as: follows i- 


And the limitation prescribed ‘in section twenty- 
nine of said act, which restricts the:liabilitiesof ingi- 


; viduals, companies, corporations, or firms, for money 


borrowed of national banking associations to. one. 


‘tenth of the capital of such associations, is hereby 


made applicable to-all deposits. made by such asso- 
ciations with the private bankers or brokers: or bank-. 
ing associations not organized under the national 


currency act. E 
The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as the third section of the bill: 

Sec. 3. And be itfurther enacted, That section forty- 
two of said act be so amended as to provide that 
within ninety days from the date of the notice served 
upon the Comptroller of the Currency by any na- 
tional banking association that its shareholdegs have 
voted to go into liquidation as provided in said sec- 
tion, the said association shall pay over to the Treas- 
urer of the United States the amount of its outstand- 
ing notes in lawful money of the United States, and 
take up the bonds which said. association has on 
deposit with the Treasurer for the security of its cir- 
culating notes, which bonds shall be assigned to the 
bank in the manner specified in the nineteenth sec- 
tion of this act; in default of which the Comptroller 
of the Currency shall sell said bonds to the highest 
bidder at public auction in the city of New York, 
and from the proceeds thereof shall pay over to the 
Treasurer of the United States, in lawful money, an 
amount equal to the outstanding circulation of such 
association, and shall pay over any surplus remain- 
ing to the officers of the association., And any asso- 
ciation which hag heretofore gone into liquidation 
under the provisions of the section to which this is 
an amendment shall pay over to the Treasurer law- 
ful money equal in amount to its outstanding circu- 
lation within thirty days from the date of the pas- 
sage of this act, in default of which its bonds shall 
besold.as above provided. And from that time the 
outstanding notes shall be redeemed at the Treasury 
of the United States, and the said association and 
the shareholders thereof shall be discharged from all 
liability therefor: Provided, That any association 
winding up its affairs for the purpose of consolida- 
tion with another bank shall not be compelled to 
pay to the Treasurer of the United States the amount 
of its outstanding circulation in lawful money, nor 
shall its bonds be sold as above provided. : 

Mr. CORBETT. I ask the Senator from 
Ohio what will be the result of this amendment, 
if it is adopted, in case the Government should 
return to specie payments and adopt such 
measures as to redeem its own outstanding 
notes, the legal tenders. Provision is here 
made for disposing of the bonds held by 
banks and paying the amount realized from 
them in currency to the Government to reim- 
burse it and turning over the balance to the 
bank. If the Government shall have returned 
to specie payments so as to redeem its legal 
tenders in specie at any time, will it not be 
obliged to redeem those notes with gold? It 
seems to me that when these bonds are dis- 
posed of and national bank bills paid out the 
Government will be obliged to redeem them. 
Can it redeem them in bank bills, or will it 
have to pay gold for them, provided it shall 
then have no legal-tender notes in circulation? 
Task the Senator from Ohio what would be 
the effect. of the amendment in that view. 

Mr. SHERMAN. ‘The Senator will see that 
no such case can possibly arise, because before 
the bank can withdraw its bonds it must deposit 
with the Treasurer lawful money of the United 
States to the full amount of its cireulation. 
That “lawful money’’ is not bank notes; 
‘t lawful maney” is greenbacks or gold. Con- 
sequently, if specie payments were resumed, 
and our notes were as good as gold, they would 
have to deposit gold, or greenbacks, which 
would then be equal to gold. — i 

Mr. CORBETT. The question in my mind 
was whether this section would allow them to 
deposit other bank bills. | ; 

Mr. SHERMAN. No, sir; the section ex- 
pressly says “the amount of its outstanding 
notes in lawful money of the United States.” 
“ Lawful money of the United States °’ is a 
technical term which applies only to legal ten- 
ders or gold. ( j 

Mr. CORBETT. That was the point I wished 


Yon Finance; toin- 


line twelve of the-first: 


to be certain about:.. I was afraid there might’ 
be some doubt-as to it. 

` Mr. SHERMAN. -There can‘benone. The 
words ‘lawful nioney ” are: sufficiently defi- 


nite. o oi re ES i 

Mr. FERRY. In the: twelfth: line: of: this 
amendment there is.a referéhee tó“ “the nine- 
teenth section of: this-.act.)’ --L-suppose: the 
word ‘this’’ should be changed.to the word 
is said.” H : s x a 

Mr: SHERMAN. It ought to bé “the 
nineteenth section of said act.” 

‘Mr. FERRY. I move that amendment. | 

The PRESIDENT pro tempore. That modi- 
fication will be made without a formal vote if 
there be no objection. 

The Chair hears no objection. 

Mr. HOWE. The amendment says these 
bonds are to be sold “at public auction.” 
Would that require them to be sold at the 
regular stock sales? 

Mr. SHERMAN. The national bank act 
provides the mode and manner of selling 
bonds; it is to be done at public auction. 
They are sold at the stock exchange, I sup- 


ose. 
P Mr. HOWE. Would they necessarily be 
sold in that way? 

Mr. SHERMAN. Yes, sir; because the 
original bank act requires it. This only repeats 
its language. ‘The provision is that they must 
be sold in New York at public auction. Ifthe 
Senator thinks there is any doubt about it, I 
have no objection to putting in the words “‘ at 
the stock exchange.” 

Mr. HOWE. I simply asked the question. 
There may be public auctions in New York 
entirely independent of the steck exchange. 

Mr. SHERMAN. But I take it the Treas- 
urer of the United States, asa matter of course, 
would sell these bonds at the place where all 
such things are sold. 

Mr. HOWE. [should think he would, 

Mr. SHERMAN. But if the Senator has 
any doubt about it he may put in the words 
‘fat the stock exchange” after the words 
“ public auction.’’ 

Mr. JOHNSON. That had better be done. 

Mr. SHERMAN. I have no objection. 

Mr. HOWE. I thinkit would be well to put 
in those words, 

Mr. SHERMAN. Very well, let them be 
inserted. 

Mr. HOWE. I move to insert the words 
‘fat the stock exchange” after ‘‘ auction.’”’ 

The amendment to the amendment was 
adopted. ; 

The amendment, as amended, was agreed to. 


The next amendment of the Committee on 
Finance was to insert the following as the fourth 
section of the bill: 


Src., 4. And be it further enacted, That there shall 
be allowed to receivers of national banking ass 
tions, appointed in accordance with the provis 
of the national currency act, in full compensation 
for their services, a salary of $1,500 per anuum, and 
in addition thereto a commission of three per cent. 
upon the first $100,000; a commission of one per cent, 
upon all sums above $100,000 and not exceeding 
$500,000, and a commission of one half of one per 
cent. on all sums over $500,000 that may be collected; 
which salary and commission shall be paid by the 
Comptroller of the Currency out of any imoncys 
realized from the assets of the bank so in the hands 
of thereceiver: Provided, That the paymentof one 
half of the commissions may be reserved, in the dis- 


. be 


cretion of the Comptroller, until the affairs of the 
bankare finally closed. And all receivers, appointed 
as aforesaid, shall be considered officers or agents of 
the Government, and shall have the right to bring 
suits in the United States courts. And the judge of 
the United States district court forthe district in 
which such suits are brought, shall fix the fees or 
compensation to be allowed to the attorneys for such 
receivers, having due reference to the amount of 
labor performed and to the interests of the creditors 
of the bank. 


Mr. CAMERON. I move to amend the 
amendment by making ‘three’? in the sixth 
line ‘‘two,” ‘one’? in the seventh line “one 
half;”’ and “one half” in the ninth line “one 
quarter,” so as to make the commission two 
per cent. on the first $100,000, one half of 
one per cent. beyond that up to $500,000, and 
one quarter of one per cent. on all above 
| $500,000.. The amendment of the committee 
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would: give'a receiver for collecting $100,000, 


$4,500; my amendment will make. it $3,500. : 


Mr. SHERMAN. - So far as Lam coneernéd 


Ihave no objection to the Senator's: amend-. 


ment; but I will state the reason why the 
Committee on Finance proposed the compen- 
sation for which the ‘section: provides. -This 
compensation is precisely. the compensation 
of the collectors : of- internal: revenue. We 
copied from the internal revenue act the 
rates of compensation now fixed by Jaw for 
such officers. It willbe remembered that the 
Comptroller of the Currency, in calling atten- 
tion to the necessity of legislation on this sub- 
ject, says that the courts in the State of New 
York have allowed five per cent. on all sums, 
even in one case where the amount of capital 
involved was $1,200,000, amounting to an 
extortionate sum. This section is for the pur- 
pose of reducing the allowances made by the 
courts, the fees of receivers being now fixed by 
the State courts. In arriving at what would be 
a proper compensation we came to the conclu- 
sion that the amount allowed now by law to the 
collectors of internal revenue would be about 
fair. The duties to be performed by these offi- 
cers are generally ofa high character, often very 
difficult. Banks are usually broken on account 
of frauds or peculations or misconduct, and 
frequently the assets are very difficult to be 
collected. It was thought, therefore, that on 
the amount collected a reasonable commission 
should be given. If the Senator from Penn- 
sylvania, who knows more about the subject 
than Ido, thinks that $1,500 a year salary, 
and two per cent. on the first $100,000 col- 
lected is sufficient, I shall make no special 
objection; but the committee considered the 
matter fully, and came to the conclusion that 
we had better leave the rates at the amount 
proposed by the Comptroller of the Currency, 
being the rates fixed by law for collectors of 
internal revenue. 

Mr. CAMERON. In the case of collectors 
of internal revenue, it will be remembered that 
they collect in small sumsfrom various persons 
in different parts of the district, and sometimes 
the districts are very large. Here it is all one 
business and will be done under the same roof. 
According to my amendment, if $100,000 
should be collected, the compensation of the 
receiver would be $8,500. I think that is suffi- 
cient. If the assets are good, they are gen- 
erally collected almost immediately ; and if bad 
not at all. Then the percentage is increased 
as theamoant enlarges. I think the compensa- 
tion above $200,000 is too much, even as I 
propose to leave it; but I am willing to agree 
to the reduction proposed. My experience in 
banking has been that when a bank breaks up 
the gentlemen who settle its affairs generally 
get pretty much all thatisleft. I want to save 
something for the stockholders, if possible. 

Mr. WILLIAMS. Mr. President, I know 
that it is an unthankful and an unprofitable 
business to undertake to oppose any proposi- 
tion here to reduce the pay of anybody who is 
expected to perform public duties; but I very 
much doubt the propriety of reducing the 
amount which is specified in this section as a 
compensation to receivers appointed to settle 
up the affairs of national banks. I doubt in 
the first place the propriety of appointing men 
to discharge responsible duties and then giv- 
ing them a starvation salary; and it is to that 
cause as much as to any other that we may 
attribute the great demoralization that has 
crept into the publie service of this country. 
We suppose that we are consulting economy 
when we appoint men to office and deny them 
a reasonable compensation for their services, 
when in point of fact we are endangering, not 
only the Government, but the people generally 
who are concerned in the transaction of the 
public business. 3 

To þe a receiver, as it seems to me, in set- 
tling up the affairs ofa delinquent or broken 
bank, requires not only a business man, but it 
requires a man who understands questions of 
law, who cau not only engage in the collection 
of such debts as may be due the bank, but in 


l; 


| 


the adjustment of all legal questions. that grow 
out-of the settlement. Now, to provide. that 
such a receiver- shall receive. only $1,500. a 
year, and- then $2,000 more for collecting 
$100,000, which would make $3,500 salary for 
one-year's labor, is to provide that no man fit 
to do the work will undertake it. If a bank 
was to break in any considerable city, no mer- 
chant would undertake the business for that 
pay; no lawyer would undertake the business 
for that pay; and you must procure some- 
shyster who expects to make up what he lacks 
in fees by stealing the assets of the bank. 
That will probably be the result unless you 
give to those officers such pay as will induce 


respectable and honorable men to engage in. 


the business. The courts, while the bifsiness 
has been in their hands of fixing the fees of 
these officers, have allowed them much more— 
five per cent. perhaps more than they ought 
to have received. It may be supposed that a 
court is honest in this allowance, and that a 
court understands what is really duea man for 
the transaction of such business ; aud a court 
conversant with the man and the business he 
has done has allowed much more than this 
amendment provides. 

It seems to me that it is desirable that these 
persons should be good, honest men, compe- 
tent men, men in whom the community can 
confide; and although I am not much of a 
banker, and know very little about settling up 
the affairs of broken banks, I did suppose that 
a receiver had something else to do besides 
doing business inside of the bank. Isupposed 
that there was usually a large amount of 
money due to the bank from agreat variety of 
persons, and that it was the business of the 
receiver to collect the debts due the bank, to 
marshal the assets, make arrangements for the 
payment of the debts of the bank, and take 
the whole responsibility of settling up the busi- 
ness. That Í understand to be the duty of a 
receiver; and although I of course feel no 
interest in this matter any further than the 
public is concerned, I think that this compen- 
sation is not anunreasonable one, and that we 
shall not gain anything by reducing it as sug- 
gested by the Senator from Pennsylvania. 

Mr. CATTELL. The rate of compensa- 
tion fixed for receivers by the amendment 
of the committee is precisely the same as that 
fixed for collectors of internal revenue, $1,500 
per annum salary and the same percentage 
upon the amount collected. ‘The Comptroller 
of the Currency recommended this rate him- 
self, and submitted it to the committee, and it 
was a subject of discussion there. After look- 
ing at it in all its aspects, the responsibilities 
connected with the handling of so much money 
and the talent required to settle up the affairs 
of an institution and the integrity and honesty 
requisite, we thought a receiver ought at least 
to command as bigh a salary as that of one of 
our collectors of internal revenue, and it was 
with that view that this amount was fixed. 

Mr. CAMERON. I endeavored to explain 
before, but I believe the Senator from New 
Jersey was notin, that the duties of a receiver 
are much lightcr than those performed by a 
collector of internal revenue. ‘The latter col- 
lects from individuals various sums, small sums 
and large ones, all over his district; some- 
times he has to go all over a congressional 
district to make the collections. Here it is all 
done at one place, the banking office, or some 
house in the town where it is located. I know 
how difficult it is to sueceed here in a propo- 
sition to reduce compensation for lawyers, 
because the Senate is largely composed of law- 


yers, and they naturally haveasympathy foreach || 


other when you talk about reducing the pay of 
their brethren. It is supposed that a layman, 
as I was called some time ago, has a prejudice 
against them; but I am not one of that kind, 
for I generally pay my lawyers pretty well, 
though Ido not often have to employ them. 
This is a different affair from ordinary legal 
business. lt requires integrity; it requires a 
knowledge of accounts; but it does not require 
any great legal knowledge. A man may not 


H 


be-fit to. be chief justice, even of the. State: of . 
Pennsylvania or New-York, and. yet he may. 
be a very good commissioner to. settle up, the 
affairs of a broken bank, ` I think the compen- 
sation is enough if fixed at the rate I propose,- 
which would give fora bank of $500,000 assets. 
$5,250,;.and. I think that isa good sum. It 
will take him, probably, between two or three: 
months.., Pee : i 

The PRESIDENT pro tempore. : Fhe ques~; 


‘tion is on the amendment of the Senator, from 


Pennsylvania to the amendment of the Coms, 
mittee on Finance, = ; ; 

Mr. CAMERON called for the yeas and 
nays; and they were ordered. 

Mr. DRAKE. I did not intend to say a 
word about this matter, but if the honorable 
Senator from Pennsylvania insists upon having 
the yeas and nays on his amendment I will 
say a word or two. 

‘The question presented by the honorable 
Senator from Pennsylvania is whether, when 
the stockholders of a bank show that they can- 
not conduct their bank in such a way as to 
keep it out of liquidation, cannot. manage it in 
such a way as to keep it from breaking, we 
should put the man that does wind up their 
affairs upon what the honorable Senator from 
Oregon has correctly called starvation com- 
pensation, in order to save some little for the 
stockholders. I do not see the thing in any 
such light. I think if a bank cannot manage 
its affairs so as to keep out of the hands of a 
receiver, the receiver ought to be paid a decent 
compensation for winding up its affairs. 

The honorable Senator from Pennsylvania 
draws a distinction between this case and that 
of a collector of internal revenue, but he does 
not state the whole difference. A collector of 
internal revenue, though he has to collect from 
a large number of people in different localities, 
does it through his deputies, while he sits and 
does nothing, or very little. This receiver 
has to have everything pass through his own 
hands, and be individually responsible for 
everything, from the beginning to the end. I 
think that the measure of compensation in the 
billis perfectly just, and it ought not to be 
reduced. 

Mr. CAMERON. I generally listen with 
great instruction to my friend, the Senator 
from Missouri; but this morning, as I think, 
he is entirely out of the way. He says that 
because the stockholders of a bank have not 
been able to manage their affairs, therefore, 
when some one who is fit gets hold of it, he 
ought to be paid. The Senator ought to know 
that stockholders very seldom have much to 
do with managing the affairs ofa bank. Ifhe 
has ever been a stockholder, as I dare say he 
has been, he must remember that somebody 


-managed the affairs of the bank, and not him- 


self. It is the shifting of responsibility in 
banks and other establishments that causes 
banks and individuals to break. 

But the Senator spoke of the collector, and 
said the collector does his business through 
deputies. He does to some extent; but much 
more of his time is employed in his business 
than a receiver of a bank occupies, because his 
whole time is given to the duties of his office, 


i and while he hag deputies he has himself to 


travel thronghout the district often to make a 
portion of the collections. It is not so with 
the receiver who may be employed to do this 
business. I think the Senator was entirely out 
of the way this morning. I wish he had gone 
with me to Pennsylvania last week, and I 
think he would have different ideas about 
banking. f 

Mr. DRAKE. Mr. President, the honor- 
able Senator from Pennsylvania is perfectly 
aware of that maxim of law which says qu 
facit per alium facit per se. 

Mr. CAMERON. Iam no lawyer. 

Mr. DRAKE. What a man does through 
another he does by himself. And if the stock- 
holders elect directors who are not capable of 
managing the affairs of a bank so as to keep 
it out of liquidation it is their act; and when 
they by their own act in electing such men 
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put.-their bank in liquidation H man that -hag || 


to. take their affairs:and.wind up. the concern 
ought to.be: paid at. least.a decent. compensa- 
tie er Gobet ee ge Ee 
Mr CHANDLER... .I think this amendment 
ought to: prégail, or, otherwise, the. amount 
should be.reduced even more than is proposed 
by the Senator ‘from. Pennsylvania, A bank 
going into-liquidation of course has what is 
known in the bank parlors as live paper; that 
is,, paper. that.is paid at maturity. The re- 
ceiver employs his teller to receive this money 
when paid.. He is to get an annual salary of 
$1,500, and there is nó reason on earth why 
$3,000 should be paid him onthe first $100,000 
he collects in addition to the $1,500 a year. 
One per cent. would be a very high rate. Take 
a. bank of $500,000 or $1,000,000 capital; 
$100,000 would be paid in in three days in the 
regular course of business, paid to the teller 
of the bank. Now, tell me why ought this 
receiver to. have three per cent. upon that 
money which is paid to the teller of the bank 
in the regular course of business, upon live 
paper? I desire, ifit be in order, to move an 
amendment to the Senator’s amendment, sub- 
stituting one per cent. in place of the two per 
cent, which he proposes to insert instead of 
three per cent. in the section. 

“The PRESIDENT pro tempore. That is 
not.in order, as this is an amendment to an 
amendment. : 

Mr. CHANDLER. The proposed rate. is 
too high‘altogether. All the live paper of the 
bank, actual. business paper, will be paid at 
maturity, and paid to the teller, so that there 
will be no responsibility on the receiver any 
more than on the. president or cashier of any 

ank. 

Mr. DRAKE. Suppose the bank had not 
gone into liquidation, it would be paying three 
or four times the amount of this receiver’s 
compensation to: its president, cashier, teller, 
and others just to receive the money on that 
live paper that comes in without any trouble. 
And why should you now put the receiver upon 
such a pitiful footing as that, after paying three 
or four times the amount to the bank staff to 
do the same thing ? 

Mr. HENDRICKS. Mr. President, I do 
not understand this to be a question between 
the stockholders and the receiver. It is a 
question between the creditors of a broken 
bank and the receiver ; between the depositors, 
in the main, from the men of large business 
who make large deposits down to the persons 
who may deposit the savings of their daily 
labor; it is a question between that class of 
persons and the receiver, and it is not a ques- 
tion between that class of persons and a law- 
yer, because if the appointment were left to a 
wise court a lawyer would not be appointed 
receiver. A good lawyer, an able lawyer is 
not fit to be receiver. A man that would make 
a good collector, to go around and by impor- 
tunity and persistent efforts collect the debts 
that are due the bank, would not be likely to be 
a good lawyer. If the bank has claims that 
ought to be collected that are disputed, then 
of course the reeeiver must employ a lawyer, 
and he ought to employ a good one, of course, 
when that case arises. We ought to provide 
simply for the payment of a reasonable com- 
pensation to a careful business man. Perhaps 
the clerk or cashier of the bank would make a 
very excellent one. I do not believe in fol- 
lowing the policy, when we legislate upon 
these questions, that is mostly adopted by the 
wealthy banks. Ordinarily, in the cities, when 
one of the banks fails, the president of a neigh- 
boring bank is appointed the assignee, and of 
course, as between gentlemen of that grade in 
the financial world, the little matter of compen- 


sation is not to be regarded, and he will receive | 


$10,000 for doing that which some clerk would 
do for $2,000 much more promptly and effi- 
ciently for the benefit of the depositors. 

That ig my notion about this business, and I 
shall vote for thé proposition of the Senator 
from Pennsylvania. I do not believe that 


when banks fail all the assets ought» to go in jj in that manner. 


the way-of costs; they ought to be saved. for 
the benefit of the people who-make their little 
deposite:! .- 22 02 re on es 4 S 
<Mr. CHANDLER. -E ask the Senator from 
Pennsylvania if he will not amend his amend- 
ment: by-acéepting: my -suggestion to make the 
commission one per ceft. instead of two upon 
the first $100,000.> <- ES aye SOR CAI EP ae 
-Mr. CAMERON... Iam afraid. if. I accept 
that amendment: 1 shall lose all. I think we 
had better.take the reduction I have proposed, 
as we- can probably. get that. ar : 
Mr. CHANDLER. This whole. thing is 
wrong-end foremost. ` Fhe Senator. from In- 
diana is perfectly correct in his statement that 
this is a question between the-creditors and 
the receiver rather than between the stock- 
holder and the receiver. A bank that goes 
into liquidation has very little left, seldom any- 
thing, for the stockholders; and it is really a 
question between the creditors of the bank and 
the receiver. If you are dealing out strict jus- 
tice in this matter the arrangement here made 
should be reversed. The first $100,000 comes 
in without any care or trouble whatever, and 
there should not be over one quarter of one 
per cent. paid on the first $100,000, and then 
you should increase the rate on subsequent 
collections ; because the bad debts, those that 
are difficult to collect, are the last to come in, 
and a higher commission should be paid on 
those deferred payments that come in at the 
last end of the collection of the assets. Take 
a bank of $1%000,000 capital in the city of New 
York; the first $100,000 would probably be 
paid in within three days; perhaps the first 


| $500,000 would probably be received within 


sixty days; within ninety days certainly ; and 
there is no reason on earth why two per cent. 
should be paid a receiver on that. Take the 
banks all over the country, and $1,000 is con- 
sidered a fair salary for a cashier. It is not 
so in the cities where it is expensive to live ; 
but in the country a large majority of the 
banks pay salaries less even than to their presi- 
dents and cashiers than you propose here as 
your salary to start with for a receiver. 

I hope that the Senator from Pennsylvania 
will accept my suggestion and amend his propo- 
sition to make the commission on the first 
$100,000 one per cent., and I feel very sure 
the Senate will vote that that is sufficient com- 
pensation. 

Mr. CORBETT. Mr. President, I concur 
with the Senator from Michigan that this ought 
to be reversed. The amendment of the com- 
mittee provides that on the first $100,000 
collected, in which there is really no labor 
ineurred, the receiver shall be allowed three 
per cent., while upon the last $100,000, where 
nearly all the labor is incurred, he shall only 
receive one half per cent., and under the 
amendment of the Senator from Pennsylvania 
he would receive less than that. 

Mr. SHERMAN, If my friend will allow 
me to explain 

Mr. CORBETT. I wish to suggest that after 
the first $100,000 is collected, and you get to 
the small percentage, the person who is in- 
trusted with the collection may resign his office 
and say that he cannot afford to wind up the 
affairs for the compensation allowed. 

Mr. SHERMAN. The Senator has evi- 
dently got on the wrong tack. This discrim- 
ination is simply that in the small banks, where 
the assets are $100,000, the compensation shall 
be $4,500 or $3,500, as proposed by the Sen- 
ator from Pennsylvania; and where it is a 
very large bank the lower rates of percéntage 
operate upon the very large sums collected. I 
will state also that in order to prevent the 
receiver from resigning when he has collected 
the cream of the assets we have inserted a 
provision that one half the commissions shall 
be retained until the whole matter shall be 
closed up, so that there is no object in being 
receiver for a while and then retiring. One 
half the gross commissions are to be kept back 
until the whole matter is settled up. y 

Mr. CORBETT. I did notread the provision 
Where is that inserted ? 


Mr. SHERMAN... In line fourteen: 


Provided, That the payment of one half the com- 
missions may -be- reserved in- the diseretion of the 
Comptroller until the affairs of the bank are finally 


closed. 


je discretion of the 
iptroller does not 


missions on the first one or two hundred thou- 
sand dollars. If he should conduct himself in 
such a manner as to prove him to be incapable, 
those interested would desire that he should 
resign, and that somebody else should be placed 
in his position, and in that event the incompe- 
tent person would geta larger amount than 
the next person who came in and had the 
greatest trouble and did the most work. I 
think the system should be reversed, and the 
larger commissions paid upon the last amounts 
collected. 

Mr. CONKLING. Mr. President, I am 
inclined to think that the Senator from Pent- 
sylvania is entirely right in the proposition 
which he makes. In the first place, it is not 
true that the receivers of these banks perform 
even the services attributed to them by the 
Senator from Michigan. Receivers appointed 
by courts in cases of small insolvencies, do 
personally very often, and usually superintend 
and transact the business; but one of these 
receivers practically does no such thing. He 
gives a bond and assumes the responsibility, 
and then one of the first things he does is to 
retain an attorney, and this very section pro- 
vides that the court is to allow him the expense 
of the attorney. The next thing he does is to 
have a book-keeper, or clerk, or both, and the 
book-keeper or clerk is the visible presence of 
the receivership. The receiver is responsible, 
but the business is transacted by other persons 
who are paid aside from this commission, for 
doing it. 

I understood some Senator to speak of the 
impropriety of establishing starvation prices 
for the benefit of the stockholders of an insol- 
vent bank. What distinction is that which 
occurs to any mind? Who are the stock- 
holders of an insolvent bank? They are inno- 
cent persons whose trustees and representa- 
tives have wrecked their investment; and I 
should like to know what class of creditors are 
more meritorious than they? They are simply 
the cestui que trusts of a trust fund; and if 
strict morals in law is not demanded in their 
case, for whose benefit, inquire, isitdemanded? 
They are as meritorious as bill-holders, and 
no creditors of a bank are more meritorious 
than they. A man who in good faith invests 
his money in a bank, and then committing it 
to aboard of directors is so unfortunate as to 
lose it through the recreancy of a cashier or 
president, or the carelessness of somebody 
else which does not attach to him, is, I repeat, 
as meritorious a creditor, and a person having 
rights as sacred as any pecuniary rights which 
youcan respect. ‘Therefore I submit that this 
compensation ought to be fixed at what are 
called starvation prices; that is at the lowest 
figure which is remunerative, and that I submit 
is as low a sum as the Senator from Pennsyl- 
vania proposes, when you remember that the 
real business ig transacted by attorneys, book- 
keepers, and clerks, who are paid aside from 
the compensation given to the receiver. 

Mr. MORTON. I believe with the Senator 
from Oregon [Mr. Wiut1ams] that very low 
salaries are the cause of much dishonesty in 
the administration of the Government. In 
other words, I believe that very low salaries 
for places where first-rate abilities are required, 
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instead of being economical, are the dearest 
and most: costly way of carrying on the -Gov- 
ernment. _I make that as a general remark; 
and now I would submit to the Senator from 
Pennsylvania himself if you can, get.a man 
who has the character; who can give the bond, 
a heavy bond being required, and who is quali- 
fied to undertake a business of this’ kind and 
assume the responsibility, for a less conipen- 
sation than is proposed by the Financë Cont- 
mittee. You cannot. You do not want a 
cheap man to undertake to settle up the busi- 
ness of a bank with á million’ of assets. In 
the first place, the cheap man could not give 
the bond. You want'a man who can give the 
bond; and who has a character that will war- 
rant the assurance that the business will be 
doné honestly. The amount of bond required 
is as the Comptroller shall direct. 

Take the case of a bank where the assets 
are $1,000,000. J ask if you can find a man 
who is able to give the bond required, who is 
competent, who by his character can be trusted, 
who has the business ability, who will under- 
take to settle up the assets of that bank for 
less than $10,000? and that is about all hecould 
get under the amendment of the committee. 
The Senator from Oregon [Mr. Winztrans] 
says it would be only about nine thousand dol- 
lars. I say there is no competent man who 
will undertake to settle up the affairs of a bank 
involving $1,000,000, with all its responsibility, 
its trouble, and its anxiety, for less than $9,000. 
Such a man cannot be found. 

Mr. CAMERON. Ibeg the pardon of the 
Senator from Indiana for interrupting him; 
but I will put this case to-him: he is a lawyer 
living in the town of Indianapolis, following 
his profession, a man of ability and integrity ; 
would he not undertake the settlement of the 
affairs of a bank in the city of Indianapolis 
for $9,000? It would not certainly take him 
a year to settle it up; and it would not inter- 
fere with his other business, for he could prac- 
tice his profession at the same time. ‘Then he 
should remember that the expenses of a re- 
ceiver in the employment of a clerk, &c., are 
allowed. 

Mr. MORTON. A lawyer who would under- 
take for the sum of $9,000 to settle up the 
affairs of a bank the assets of which are esti- 
mated at $1,000,000 would, I think, beregarded 
as a very cheap kind of lawyer, as a man who 
estimated his own services at a very low rate. 
I do not think I would undertake it at all, 
unless I was out of business. 

Mr. HENDRICKS, Allow me to suggest 
that I do not think my colleague would make 
a very good receiver. He is too able a lawyer 
for the place. 

Mr. MORTON. I thank my colleague for 
the compliment; but I will say this, that if I 
were qualified for the business, whether as a 
lawyer or a merchant, I would not undertake 
that sort of responsibility and labor for a less 
sum than is provided by the amendment of the 
committee, unless I was out of business, was 
hard up, and had to do something to make a 
living for my family. 

Mr. JOHNSON. Very hard up? 

Mr. MORTON. Yes, very hard up. Now, 
sir, I believe in paying men according to the 
responsibility and the character of the business 
they are called upon todo. The idea ofa man | 
undertaking to do a business involving the set- 
tlement of $1,000,000 for the same rate of 
compensation for which a clerk would be em- 
ployed who has a regular and certain vocation 
is contrary to all our notions of the dispatch 
of responsible business. x 

If I was a stockholder in a bank, or if I was 
a creditor of a bank, and that bank had to be 
wound up in the way pointed out by this bill, 
Į would rather pay a good compensation to 
the collector, and have him a responsible and | 
first-class man, than to employ a cheap man į 
at a low compensation and take the risk of | 
having the whole thing fail and losing what I 
had init. 1 think the compensation fixed by 
the committee is small enough in view of the | 
responsibilities to be incurred. 


not want to: underbid -any:of my-brethren: in 
the profession, but I. do:feel called upon to- 
say, in the interests of my family who are suf- 
fering somewhat, that I will take this business 
of winding up all the national banks at some- 
thing less than ten thousand dollars on the 
million. [Laughter.] It would amount to just 
$8,000,000 that would come into. my pocket 
at that rate of compensation, and then the addi- 
tional fees which are to be adjusted by the 
courts would enable me to hire every lawyer 
on this floor, secure every particle of profes- 
sional and personal responsibility there is here, 
and pay for it. Ithink under these circum- 
stances I should. be willing, being backed up 
by all this professional talent and professional 
responsibility, to take $3,000,000 for my share ; 
in fact, a little less than that. So I shall vote 
for the amendment of the Senator from Penn- 
sylvania. 

But I rose to call the attention of the chair- 
man of the committee to one point. I un- 
derstood the chairman, the Senator from Ohio, 
to say that to guard against the consequences 
of a resignation on the part of a receiver after 
he had collected a portion of the assets, they 
have authorized the Comptroller to retain a 
portion of the commissions until the work is 
closed up. If that is the purpose of the pro- 
vision, it seems to me that some. addition will 
have to be made to it, because while it author- 
izes the Comptroller to retain a portion of the 
commission until the job be closed, it does not 
leave him any sort of discretion as to what to 
do with those commissions. 

Mr.SHERMAN. I willstate to the Senator 
that I have already a memorandum prepared 
on the bill before me for the addition of a few 
words to carry out the purpose in that respect. 

Mr. HOW. I merely wanted to call atten- 
tion to that point. 

Mr. CORBETT. I think that to meet the 
case, as stated by the Senator from Ohio, the 
provision ought to read something in this way: 
that the commission allowed shall be three per 
cent. upon the capital of a bank whose capital 
does not exceed $100,000; two per cent. upon 
the capital of a bank whose capital exceeds 
$100,000 and does not exceed $200,000; one 
and one half per cent. upon the capital of abank 
of $200,000 and not exceeding $400,000, and 
so on, fixing the amount according to the cap- 
ital of the bank instead of three per cent. upon 
the first $100,000 collected and a less amount 
on the subsequent sums collected, because it 
is evident to my mind that the most difficult 
portion of the collections is upon the amounts 
that are collected after the first $100,000 or 
$200,000. For instance, where the capital of 
a bank is $500,000, the first $100,000 will be 
collected with comparative ease, while the 
next $300,000 will be very difficult to collect. 
l think the provision ought to be amended in 
the way I suggest. 

‘The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania [Mr. Camzron] to the amend- | 
ment of the Committee on Finance, upon which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulied—yeas 23, nays 19; as follows: 

YEAS — Messrs. Anthony, Buckalew, Cameron, | 
Chandler, Cole, Conkling, Cragin, Davis, Edmunds, 
Ferry, Towler, Harlan, Hendricks, Howard, Howe, 
McCreery, Patterson of New Hampshire, Pomeroy, | 
Ramsey, Stewart, Tipton, Vickers, and Yates—23. 

NAYS~ Messrs. Cattell, Conness, Corbett, Doo- 
little, Drake, Fessenden, Frelinghuysen. Johnson, | 
Morgan, Morrill of Vermont, Morton, Ross, Sher- | 
man, Sumner, Thayer, Van Winkle, Willey, Williains, 
and Wilson—19. : 

ABSENT—Messrs. Bayard, Dixon, Grimes, Hen- | 
derson, Morrill of Maine, Norton, Nye, Patterson | 


of Tennessee, Saulsbury, Sprague, Trumbull, i 
Wade—12, aire pie 


So the amendment to the amendment was | 


agreed to. i 
Mr. SHERMAN. I will now offer an amend- ' 
ment to carry out the idea of the Senator from | 


insert the words:.*‘whieh: stim!’—-referring ‘to: 
the half allowance reserved—‘‘ shall Ve paid to 
the receiver, ór in dase more than-oné receiver 
has acted, shall be apportioned’ among’ the 
several receivers ‘by: the Comptroller of “the: 
Currency, aecorditig to equity.” S507 omsit 

The ‘amendment to the amendment ‘was 
agréed to; SPE Sige a4 ie 

Mr: CORBETT. T suggest to the Senator 
from Ohio that the Comptroller’ should be 
directed to'retain the one half, and therefore, 
in line fifteen, the word .‘‘may’’ should be 
stricken out and the word “shall” be inserted, 
so as to require the Comptroller to reserve 
one half. l 

Mr. SHERMAN. The amendment as it is 
leaves to the Comptroller the distribution of 
this fund, and it is scarcely worth while for us 
to interfere by any peremptory direction. 

Mr. CORBETT. I merely make the sug- 
gestion. 

Mr. SHERMAN. There may be cases where 
the full amount should be paid to the old 
receiver. Iwould rather leave it to the Comp- 
troller, 

Mr. FERRY. I move to amend the amend- 
ment by inserting after the word ‘‘courts,’’ in 
the nineteenth line, the words: 


And may invest the assets of the bank in their 
hands in bonds of the United States while the affairs 
of the bank arein process of liquidation, which bonds 
shall be deposited with the Treasurer of the United 


| States, subject to the order of the Comptroller of the 


Curreney; and the receivers shall also make report 
to the Comptroller of all their acts and proceedings, 
and the Comptroller shall be authorized to sell such 
bonds from time to time, in order to make the divi- 
dends and payments provided for in the fiftieth sec- 
tion of the act to which this act is supplementary. 

The object of the amendment is to provide 
for an injustice in the practical operation of 
the present law. The fiftieth section now pro- 
vides that all moneys received by the receiver 
in his administration of the affairs of a bank 
shall be paid over to the Treasurer of the 
United States, subject to the order of the 
Comptroller of the Currency, and that he shall 
make a report to the Comptroller of the Cur- 
rency of all his acts and proceedings. The 
effect of this is that where the affairs of a bank 
are a long time in the process of liquidation— 
and they are frequently years, growing out of 
litigation—during the period of settlement the 
assets are ‘deposited with the Treasurer of the 
United States, and if they are. used at all the 
Government gets the interest upon those assets 
instead of. that interest going to the stock- 
holders, where it ought to go. {know of banks 
in process of liquidation, receivers appointed, 
where the receivers are now in litigation which 
must occupy periods of from two to five years. 
They are unable to invest the assets in their 
own hands, compelled to pay them over to the 
Treasury, where they lie idle; and thus, when 
the affairs of the bank are finally closed and 
the dividends declared, and what balance re- 
mains is ready to be paid over to the stock- 
holders, the amount which might have been 
received by an investment in Government 
bonds, as provided for in this amendment, is 
lost to the stockholders. 

Applications have been made to the Comp- 
troller of the Currency to ascertain whether the 
receivers might, instead of paying over the 
cash, invest these assets in Government bonds, 
so that the income of these bonds might go to 
the stockholders when the bank is finally wound 
up; and they have been informed that as the law 
now stands there is no other course but to pay 
over the assets and let them lie idle. It has 
seemed to me, therefore, that this was a proper 
place in this bill to make an amendment to the 
law which is just and equitable, and, indeed, 
necessary to the true interests of the stock- 
holders in insolvent banks. 

Mr. SHERMAN. TI do not like to make 
amendments here without careful examination ; 


‘| but I do not see myself any objection to this 


proposition. It simply enables the creditors 
of the bank to get the interest on the money 
while it istin process of liquidation. 
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_oMrsFERRY, That is all-there is of it 
i Mri SHERMAN.: have no objectiomto: ite 
-The amendment: to` the -amendment:.was- 


agreed tov Dio ot 
Th 


endment,as amended, was agreed. to. 
xt’ amendment of the Committeeon 
was to insert thé following as the fifth 


section of thé bil 

“Sue. 5: AndoVe tt further endoted, That: section 
twenty-two-of the act-aforesaid be so amended that 
the maximum limit of¢national circulation fixed b 
said act is hereby increased the sum of $20,000,000, 
which amount shall be issued only to’ banking asso- 
ciations organized in States and Territories: having a 
less cireulation:than five doHarsper each inhabitant, 
and.s@ ag to equalize the circulation im such States 
and ‘Verritories in’ proportion to population, 

Mr. WILSON. I moveto amend the amend- 
ment by striking out all after the words “ sum 
of,” in the fourth line, and inserting: 

„Ono hundred million dollars, and in issuing such 
circulating notes preterence shall be given to banking 
associations in Statesand sections of the country not 
adequately supplied with banking facilities. But 
whenever the amount of United States notes and 
circulating notes of national banks combined shall 
be in excess of $700,000,000, the Secretary of the Treas- 
ury is authorized and required to retire and eancel 
United States notes to the extent of such excess 
until the whole amount of United States notes out- 
standing shall be reduced to $300,000,000. 

And be wt further enacted, That for the purpose of 
facilitating the resumption of specie payments the 
interest received by each banking association upon 
bondsowned and deposited with the ‘Treasurer of the 
United: States by such banking association shall be 
held asa reserve fund until the said banking asso- 
ciation. shall redeem in coin the currency issued by 
it; and the’said. specie reserve fund shall bo used 
for no other purpose than for the redemption of said 
currency. : 

Mr. SHERMAN. Perhaps, in anticipation 
of the argument of the Senator from Massa- 
chusetts on his amendment, | had better state 
the reasons why the Committee on Finance 
reported this particular section, and withheld 
for the present any action upon the important 

. questions raised by the amendment now offered 
by-him, I appeal to the Senator whether, 
under the circumstances, he ought to open the 
whole currency question, as his amendment 
undoubtedly does? There is the same division 
in the Committee on Finance in regard to the 
question of currency, the relations of bank 
notes and United States notes that there is in 
the Senate aud among the people of the coun- 
try. After fully considering the matter we 
thought it best, in the midst of a heated polit- 
ical excitement, to avoid discussion of the 
whole question of currency which will be pre- 
sented by this amendment, and which is neces- 
sarily involved in it. There are other bills 
lying on your table which involve the question. 
There isa bill which proposes to deal with the 
public debt, another which proposes to estab- 
lish a free banking law, and contains the sub- 
stantial provisions embraced in this amend- 
ment, . i P 

Now, is it wise at this period of the session, 
in the midst of an election campaign involving 
grave political issues, for us to commence the 
discussion of this question? If it is, as a mate | 
ter of course each Senator will have his own 
project ; and if the Senate determine that they 
will open this whole question the Committee 
on Finance will present their views and submit 
their amendments. . In order to save the time 
of the Senate, I may as well state now as here- 
after the reasons why the committee offered 
this section. - os 

There has been great complaint in the west- 
ern and southern States in regard to the dis- 
tribution of the national bank circulation. The 
amount is now limited to $800,000,000, and 
the limit has been reached, so that not one 
dollar of circulation can be issued to any new 
bank. This limit was fixed in the midst of a 
war, when eleven States could not get any of 
the banking circulation because they were rebel 
States involved in the war. It wasdone, also, 
at a time when in the western States, for want 
of means and facilities, and because of the |; 
high price of money, it was impossible to || 
organize banks. This has created in ihe west- | 
ern and southern: States great complaint. It 
has been especially pointed out by the people 
of the West that the States of Massachusetts, 


Rhode Island, and: Connecticut have from- fifty 


to seventy: dollars-of banking circulation -for:|| 


each inhabitant; while other:States have less 


than-five dollars per-inhabitant, so: that..there?|| 


is gross:inequalityin:the distribation. of this 
banking circulation.: As.a:matter of.course, we 
all feel the necessity ‘of avoiding. this: popular 
clamor. ii lees shored ou CÈ oe. 
During the-last.Congress, when the Senator 
from: Maine [Mr. Ressenpen ] was.chairman of 
the Committee on Finanee, we had the whole 
subject under discussion. We had several bills 
proposing to deal with the equalizing of the 
currency of the national banks, and, after the 
most grave consideration, we found it very dif- 


ficult to deal with. Perhaps the most proper. 


way would be to withdraw some circulation 
from the States that have an excess and give 
it to those who have too little ; but that would 
create embarrassment and confusion. Itmight 
cause distress to withdraw the banking circu- 
lation from Massachusetts, Connecticut, and 
other States, although there are some States 
that have less than five dollars per inhabitant. 
The Committee on Finance, after the most full 


reflection, have come to the conclusion that we | 


ought to satisfy, tosome extent, thedemand of 
the western and southern States for additional 
banking circulation. We therefore propose to 
give to those States that have the least,a small 
addition to their circulation. I have a table 
here which gives the banking circulation in 
each State at the present time, and.it appears 
that Massachusetts, Rhode’ Island, and Con- 
necticut have twice or three times the amount 
they are fairly entitled to, and the State of 
New York has about twice the amount it is 
entitled to. i 

Mr. WILSON. Will the Senator explain 
what he means by these States having more 
than they are entitled to? 

Mr. SHERMAN. ‘They have more. than 
they are entitled to on the basis of the law, 
and I will explain in a moment what I mean 
by it. In my judgment, the Comptroller of 
the Currency made a great mistake in ever 
disregarding that provision of the law which 
required the national banking circulation to 
be distributed, one half according to popula- 
tion, and the other half according to resources. 
But I do not want to go into that question, 
and I make no complaint of anybody. There 
are some States that have less thau five dollars 
of circulation per inhabitant, and less than one 
half their share upon any basis whatever 
which you can take; and it is but fair that 
they should have some addition. The States 
that will be benefited by the amendment of 
the committee, and get a slight addition to 
their circulation, are Virginia, West Virginia, 
Wisconsin, Iowa, Kansas, Missouri, Kentucky, 
Tennessce, Louisiana, Mississippi, Georgia, 
North Carolina, South Carolina, Arkansas, Ala- 
bama, Oregon, and Texas. These States have 
in some cases as low as forty-two, sixty-eight, 
and thirteen cents of circulation to each in- 
habitant. We propose to distribute among 
them $20,000,000 of circulation, which will 
give them all some banking facilities, and in 
the States where they need them most. It 
should, also, be remembered that these western 
States have been largely increasing since the 
census of 1860. The apportionment was on 


the basis of the population in 1860, but the | 


western States have increased much more rap- 
idly than the eastern States since then, and 
that makes the inequality still more gross. 
Mr. HOWE, I wish to ask the Senator 
from Ohio if he supposes that in the distribu- 
tion of the additional $20,000,000, provided 
for in this section, any single western State 
will get an additional dollar of banking capital ? 
Mr. SHERMAN. I have no doubt of it. 
Mr. HOWE. It would take the whole of 
the $20,000,000 to bring the southern States 


up to an equality with the lowest of the west- | 


ern States, as low ag they are. 

Mr. SHERMAN. But the Senator will 
observe that in some of the southern States 
they may not be prepared to furnish the neces- 
sary capital. Twenty millions of circulation, in 


Massachusetts now raises., If you:propase to 
increase the amount more than twenty millions, 
many persons who are opposed to an-inflation 
of the currency would think that in accom- 
plishing a good. thing we were doing an evil 
thing by raising the question of too great an 
issue of paper money. We all felt that no 
considerable increase of the banking circula- 
tion ought to be made until bank notes were 
equivalent to par in gold. All the commit- 
tee propose to do is simply to answer a pop- 
ular and equitable demand of some of the 
States for some additional banking circulation. 
My own opinion is that if it were confined to 
the southern States alone, probably not more 
than $10,000,000 would be absorbed until we 
can consider this whole matter. As Senators 
see, this is a temporary measure to answer & 
popular demand which is now a cause of great 
complaint. If we give this small relief, and 
the greatand difficult questions of currency and 
finance go over-until the next session, we may. 
then be able to deal with them. i 

The Committee on Finance, under the cir- 
cumstances, thought it better to give to these 
States that hæve so small an amount of circu- 
lation, some relief, little as it is, and leave the 
great questions of free banking, of a general 
increase of the banking system, of bank notes 
taking the place of United States notes, of the 
relative proportions of United States notes and 
bank notes, to be decided when we are all 
calm, after the results of the popular election. 
If these reasons are not sufficient, and the 
Senator’s amendment prevails, as a matter of 
course it will open the whole subject, and I 
shall be prepared to propose various modifi- 
cations. 

Mr. WILSON. Mr. President, it is true that 
the proposition I have made opens the question 
of the currency, but I found it open when 1 made 
the proposition. ‘The committee opened it $20,- 
000,000, and T propose to open it 100,000,000. 
That is the difference between us, with the ex- 
ception that I do not propose to inflate the cur- 
rency, whereas the committee propose to do so 
to the extent of $20,000,000. 

The Senator says the committee have re- 
ported in favor of this addition of $20,000,000 
to the national bank circulation, because there 
is complaint of inequality. Sir, there is com- 
plaint of inequality, and there will be after 
we give the $20,000,000, though perhaps not 
so much complaint then as there is at the 
present time. This addition of $20,000,000 
will do very little to equalize the circulation. 
The New England States. New York, and Penn- 
sylvania, with a population of less than one 
third of the country, have more than two 
thirds of the national bank circulation. There 
is complaint about this inequality, and there 
will continue to be complaints about it until 
some plan of equalization is adopted. If our 
banks redeemed their notes in specie I should 
be in favor of a free banking system. It is the 
only sound policy. As we have not reached 
specie payments, we propose to regulate the 
amount of bank circulation. 

The committee propose to increase the 
national bank circulation by the addition of 
$20,000,000, and of course to inflate the cur- 
rency to that amount. My amendment pro- 
poses an addition of $100,000,000 to that cir- 
culation, to go to the States which are not 
adequately supplied with banking capital, and 
to withdraw $100,000,000 of greenbacks. 

Mr. CATTELL. No. 

Mr. WILSON. Yes; I propose to have 
only a total circulation of $700,000,000. -` 

Mr. CATTELL. We have now acombined 
circulation, United States notes and na‘ional 
bank notes, of only $645,000,000. 
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“Mr WILSON.. In drawing the amendment 
I went on the ‘assumption that the circulation. 
was. $700,000,000.° We have $800.000;000 of) 
bank-note circulation, and may have a-cireuw- 
lation of $400,000,000: of legal-tender notes: 
Thave'no idea that any of the national bank 
circulation is to be withdrawn ‘from: any:por- 
tion of the country.: We were forced into this 
system by the needs of the country. We had 
$60,000,000 of banking capital in the State 
of Massachusetts when the war -began. We 
received from it into our State treasury $600,000 
a year in the way of taxes. We freely turned 
our State banks into national banks. We were 
pressed to do it, and we acted promptly. The 
same is true of the older States, and conse- 
quently they received more than their pro- 
portion of the national bank circulation of 
$300;000,000. Sir, I wish every legal-tender 
note could be converted into banking capital, 
and the banks forced to enter upon the policy 
of redeeming their bills in specie. Let us 
compel them to keep the specie they receive 
from this Government and use it for no other 
purpose but redemption. The banks are 
making large profits now, and will do so if we 
impose this condition upon them. . 1t would be 
the beginning of a movement for returning to 
specie payments. 

Mr. MORRILL, of Vermont. I propose to 
amend the amendment of the Senator from 
Massachusetts, by offering the following as 
a substitute, to come in at the end of section 


five. 

The PRESIDING OFFICER, (Mr. Pox- 
Eroy in the chair.) The Senator’s amend- 
ment will be in order when this amendment is 
disposed of. The pending amendment is an 
amendment toian amendment. 

Mr. FESSENDEN. Let.it be read, that we 
may hear what it is. 

Mr. MORRILL, of Vermont. I will read 
what I propose. It is to add to the section : 


And upon the issue of any increased national cir- 
culation provided for in this section the Secretary 
of the Treasury is hereby authorized and required to 
permanently withdraw an equal amount of United 
States notes, 


Mr. President, if it shall be the sense of the 
Senate, in conformity with the views of the 
chairman of the Committee on Finance, not 
to raize great financial questions at the present 
time, I insist that we shall place this measure 
before the country so that it shall neither in- 
crease nor diminish the amount of circulation 
now in existence. I understood at the time 
we passed the resolution restraining the Secre- 
tary of the Treasury from further withdrawing 
any part of the United States notes, that there 
was no member of the Senate, not even the 
chairman of the Committee on Finance, who 
would go for the increase of a single dollar 
more of circulation. Now it is proposed to 
increase the amount of banking circulation to 
the extent of $20,000,000. I do not object to 
that under the circumstances, provided we can 
withdraw an equal amount of United States 
notes, ; . 

Mr. President, there is no more imperious 
duty resting upon Congress at the present 
moment than to provide some way by which 
we can escape from the evils of an irredeem- 
able paper currency. If the Senate are not 
prepared for a more rapid progress, let them 
institute free banking to take the place of our 
United States notes; but I do not believe that 
at the present moment we are prepared to 


mature such a system as will receivea majority || 


of the votes of this body, or the other, at the 
present session. À , 

I admit the inequality of the amount of cir- 
culation that is now held by the various States. 
Tt is reasonable and proper that we should sup- 
ply the southern States with some means by | 
which they can move their crops. At the 
present moment they are entirely destitute of 
any banking capital except in a very limited 
number of points. Tdo not suppose that all 
this amount will be required by the southern 
States; but if it were, I think they would have 


not come back to the principle of retiring an 
equal amount of United States notes? 

I know it niay be said that we are withdraw- 
ing a circulation tbat now bears: no interest 


Mr. President, if that argument is valid to-day, 
there néver can come a time when it will not 
be valid. If the argument is good to-day for 
not withdrawing the greenback currency, be- 
cause it is of no cost to the Government of the 
United States, that argument will exist for- 
ever. I should regret to see the Senate taking 
a ċourse that would seem to sanction such a 
policy as that. 

I have expressed on former occasions my 
opinion in relation to this subject, and I do 
not propose to go into any argument now in 
relation to the impolicy of an irredeemable 
paper currency as it affects our industrial 
interests, or as it affects taxation or our ex- 
penditures. They are sufficiently obvious. 
But I do insist that if we are to launch this 
measure we shall launch it in such a way that 
we shall not raise the question as to whether 
we are inflating or diminishing the currency; 
that we shall do as much in one direction as 
the other. I should be glad to do very much 
more; I think it would be for the best inter- 
ests of the country if we could do very much 
more; but I donot propose to occupy the time 
of the Senate. I have said all I desire to say 
on the subject. s 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER. The Chair 
will state the question. The Chair understood 
the amendment of the Senator from Vermont 
to be an amendment to the amendment of the 
Senator from Massachusetts 

Mr. MORRILL, of Vermont. Innderstand 
it is not now in order, being an amendment in 
the third degree, and therefore I withdraw it. 

The PRESIDING OFFICER. The Chair 
now finds that the Senator from Vermont 
moved an amendment to that portion of the 
bill proposed to be stricken out, and therefore 
it is in order, and is before the Senate, because 
it proposes to amend that portion which the 
Senator from Massachusetts proposes to strike 


out. 
- Mr. MORRILL, of Vermont. Then I offer 
the amendment. 

Mr. CONKLING. Mr. President, I hope 
the amendment offered by the honorable Sen- 
ator from Massachusetts will be rejected, be- 
cause it is adirect proposition to inflate the 
currency, and that to a very considerable 


amount. 

Mr. WILSON. I have modified it in that 
respect, 

Mr. CONKLING. Suppose we hear it read 
as it is modified. 

The PRESIDING OFFICER. The amend- 
ment immediatcly before the Senate is the 
amendment of the Senator from Vermont. 

Mr. CONKLING. Iam aware of that, but 
Ishould hke to hear the amendment of the 
Senator from Massachusetts, as modified, read. 

The PRESIDING OFFICER. It will be 
read for the information of the Senate. 

The Curer CLERK. The amendment, as 
modified, is to strike outall of section five after 
the word “ of,” in the fourth line, and to insert: 


circulating notes preference shall be given to bank- 
ing association in States and sections of the country 
not adequately supplied with banking facilities. But 
whenever the amount of United States notes and 
circulating notes of national banks combined shall 
be in excess of $650,000,000, the Secretary of the 
Treasury is authorized and required to retire and 
eancel United States notes to the extent of such 
excess until the whole amount of United States notes 
| standing shall be reduced to $250,000,000. 


| Mr. CONKLING. Mr. President, so mod- 


is, the difference between $645,000.000, the 
amount of currency now said to be outstand- 
ing, and $650,000,000, the amount proposed, 
and to substitute for a non-interest bearing cur- 
rency national bank eurrency which indirectly 


a right to monopolize it in preference to any 
Sukie States. Batif we grant this, shall we } 


bears interest, six per cent. being paid upon 
the bonds upon which it is based. The same 


and issuing another that: will bear interest. 


One hundred million dollars ; and in issuing such | 


ified itis a proposition to inflate only to the | 
amount of $5,000,000, as I understand it; that | 


t 


| 
| 
i 
| 
| 


` bility aitogether. 


objection is applicable, also, to the -amend- 
ment suggested by the Senator from: Vermont, 
as that amendment provides for retiring United 
States notes in the same act. by which ‘we issug: 
national bank currency, and for retiring an 
amount equivalent to the issue; and -thas-a 
currency which costs interest is to: be put afloat: 
to the amouiit of $20,000,000... It is true, no 
doubt,. that it is to be based upon bonds already 
in. existence, and so the. interest account .of 
the Government is not to ‘be increased, unless 
bonds are to be issued and sold to. get the 
$20,000,000: United States notes which are to. 
be retired. Should this be necessary it does 
create afresh interest account against the Gov- 
ernment upon the whole issue proposed. 

I rose, however, to avail myself of the lib- 
erty which other Senators have assumed, to 
say a word generally in reference to finan- 
cial management. Considerable animadver- 
sion has been made in this Chamber, and 
in the country, upon the fact that the present 
Congress has not dealt with the question of 
funding the public debt; and to this particular 
point public attention has been largely attracted. 
Observers suppose that with an easy money 
market, and with securities of the Government 
maturing which are to be met by payment, the 
Secretary of the Treasury is issuing bonds bear- 
ing six per cent. interest, payable in coin, equiv- 
alent to cight per cent. in currency, with ex- 
emption from taxation equal to upward of one 
per cent. more. This is thought a singular 
anomaly, when we consider the. confidence 
established all over the world now in the stocks 
of the United States. 

I was a listener recently to a conversation 
in which persons of some financial experience 
took part, at which this question was con- 
sidered, and at which the suggestion was made 
that this was not in any respect the fault of 
Congress, that it did not arise from a want of 
legislation, and that the Secretary of the Treas- 
ury had now all the power that could be prop- 
erly conferred upon him to adapt the bonds 
he might issue to the best terms to be obtained 
in the money market. This suggestion was 
met by a denial—by a statement that the coun- 
try constantly sustained a loss in this behalf, 
and that the loss was owing to the laches or 
default of Congress. It was asserted that the 
Secretary had no power, when making bonds 
for sale, to do anything except to issue six 
per cent. gold-bearing bonds, with at most a 
fragment of unexpended power remaining in 
reference to ten-forty bonds, a very limited 
amount, and that in no event could he issue a 
security free from a condition making it re- 
deemable at the option of the Government at 
an early day, nor one the principal and inter- 
est of which were both payable in coin. For 
lack of these and other powers it was said he 
was constantly compelled to. place the Treas- 
ury at a. disadvantage in the market. If these 
things be true, if Congress in ignorance, in 
carelessness, or in willfulness, has gone thus 
far and done nothing, with such a duty before 
it, [hold myselfresponsible, amenable to great 
blame, as the humblest member of this body, 
for not giving my action to a matter which [ 
should hold to be of overmastering import- 
ance. But, sir, I repel this charge of responsi- 
I deny that any part of the 
responsibility belongs to Congress. I venture 
to say that no legislative provisions could make 
the Secretary more absolutely master of the 
situation than he is now. . No discretion more 
absolute, no option more unchecked, no posi- 
tion more unembarassed could well beassigned 
to a financial officer than that which under the 
law the Secretary has now, to go into the mar- 
kets, not of our own country merely, but of ihe 
world, and negotiate any security which he 
sees fit to devise, payable at any time not dis- 
tant more than forty years, payable the priu- 
cipal in coin and the interest in coin, or either 
alone payable in coin, and bearing such rate 
of interest, not more than six per cent. in coin 
nor more than seven and three-tenths in cur- 
rency, as he is able to adopt, and still negotiate 
the security he issues. If this be so, Mr, Pres- 
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ident,.am J not right -in saying that Congress 
18. 
there be, although. the acquittal of. Congress 
should: be. the conviction of the Secretary of 
the Treasury? .. ee ae 
I wish to call, attention to the act of March 

8, 1865, the first and second sections of which 
TU beg to reads. eros : 

“Be it enacted, &e., That the Secretary of the Treas- 
ury. be, and he is hereby, authorized to borrow, from 
time to time, on the credit of the: United States, in 
addition to the amounts: heretofore authorized, any 
sums not exceeding in the aggregate $600,000,000, and 
to issue therefor bonds or Treasury notes of the Uni- 
ted States, in such fòrmas he may prescribe; and so 
much. thereof as may be issued in bonds shall be of 
denominations not less than fifty dollars, and may 
be made payable at any period not more than forty 
years from date of issue, or may be made redeem- 
able, at the pleasure of the Government, at or after 
any period not less than five years nor more than 
forty years from date, or may be made redeemable 
and payable as aforesaid as may be expressed upon 
their face: and so much thereof as may bo issued in 
Treasury. notes may. be made convertible into any 
bonds authorized by this act, and may be of such 
denominations—not less than fifty dollars—and bear 
such dates and be made redeemable or payable at 
such periods as in the opinion of the Secretary of the 
Treasury may be deemed expedient. And the inter- 
est on such bonds shall be payable semi-annually; 
and on Treasury notes authorized by this act the 
interest may be made payable semi-annually, or an- 
nually, or at maturity thereof; and the principal or 
interest, or both, may be made payable in coin, orin 
other awful money: : Provided, That the rate of in- 
terest. on any such bonds or Treasury notes, when 
payable in coin, shall not exceed six per cent. per 
annum; and when not payable in coin shall not 
exceed. seven and three tenths per cent. per an- 
num; and the rate and character of interest.shall be 
expressed on all such bondsand Treasury notes: And 
provided further, That the act entitled ‘An act to 
provide ways and means for the support of the Gov- 
ernment, and for other purposes,’ approved June 30, 
1864, shall be so construed as to authorize the issue of 
bonds of any description authorized by this act. And 
any. ‘Treasury notes or other obligations bearing in- 
terest, issued under any act of Congress, may, at the 
discretion of the Secretary of the Treasury. and with 
the consent of the holder, bo converted into any de- 
scription of bonds authorized by this act; and no 
bonds so authorized shall be considered a part of the 
amount of $600,000,000 hereinbefore authorized. 

“$0.2. And be it further enacted, That the Seerctary 
of the ‘Treasury may dispose of any of the bonds or 
other obligations issued under this act, either in tho 
United States or elsewhere, in such manner and at 
such rates and under such conditions as he may think 
advisable, for coin, or for other lawful money of the 
United States, or for any Treasury notes, certificates 
of indebtedness, or certificates of deposit, or other 
representatives of valuo which have been or may be 
issued under any act of Congress; and may, at his 
discretion, issue bonds or Treasury notes authorized 
by this act in payment for any requisitions,” &c. 


Mr. President, I stop here to analyze briefly 
these sections before reading the succeeding 
act by which they are preserved and kept in 
force, and by which they live to-day for every 
purpose for which I have cited them. It will 
be observed, in the first place, that these pro- 
visions relieve the Secretary from all obligation 
to make bonds in form redeemable atthe option 
of the Government at any period prior to their 
maturity. He may make them payable ‘‘at 
any period not more than forty years from date 
of.issue.’? That is important because of the 
suggestion that one respect wherein Congress 
is in default is failing to clothe the Secretary 
with. power to divest bonds of an early redeem- 
ability, which was supposed to- impair their 
availability in the market. 

I call attention. next to the fact that bonds 
may be made payable—‘‘ the principal or inter- 
est, or both’?—‘‘in coin,’ so that if there be 
any virtue in the fact that one act of Congress 
expressly authorized the issue of ten-forty five 
per cent. bonds, payable principal and interest 
in coin, here is the same provision. It may be 
nominated in these bonds as it is nominated 
in this statute that the whole debt, principal 
and interest, shall be payable in coin, and 
in nothing else. 

Third, call attention to the fact that as to 
the amount of interest there is no limit or 
condition, excepting that it shall not exceed 
six per cent. 

Mr. HOWE. In coin. 7 

Mr. CONKLING. Incoin. Tam speaking 
of coin-bearing bonds. I thank the Senator 
for the suggestion, in coin. If it is currency, 
it may be seven and three tenths per cent. 
Therefore, observe, Mr. President, that the 
Secretary may feel the pulse of the market all 


rA 


dto be acquitted of all blame, if blame | 


the time... If he can float.a-five per cent, bond, 
he is:at liberty. to-issüe it. If he-can float æ 
five per cent. bondat: twenty years, heis at 
liberty to issue it.. If.a bond for forty. years 
will be better he.can issue that.: If he can 


negotiate a bond at three or. four per cent., 


with a feature of early redeemability, he is: at 
liberty to issue it; or he may make it-payable 
at its maturity, and. not before, and the.whole 
of it absolutely in coin, or the interest alone in 


coin. 

Mr. EDMUNDS. Will my friend permit 
meto ask him a question? 

Mr. CONKLING. Certainly. 

Mr. EDMUNDS. I wish to inquire how the 
Secretary of the Treasury, or anybody else, 
can floata bond, bearing less than six per cent. 
in coin, so long as the public have a legal right 
to make use of seven-thirty notes in conver- 
sion into five-twenty coin-bearing six per cent. 
bonds? Does not the law now authorize every 
holder of a seven-thirty note to convert it into 
a five-twenty bond? And if it does, how could 
anybody be induced to take a less than six per 
cent. bond, when all he would have to do in 
order to get one would be to buy aseven-thirty 
note and convert it. ; 

Mr. CONKLING. My honorable friend 
diverts me from the line of remark I was. pur- 
suing by a suggestion less pertinent than those 
he ordinarily makes. In the first place, I am 
not referring to bonds issued by the Secretary 
of the Treasury to the holders of seven-thirty 
notes. I am not speaking of bonds which 
holders of other securities have a right to 
demand, It is said that the Secretary is issu- 
ing five-twenty six per cent. bonds to retire 
compound-interest notes and three per cents., 
and for other purposes aside from converting 
the seven-thirty notes. The hypothesis, there- 
fore, upon which the Senator bases his ques- 
tion is not the one before us. 

But, again, the Senator will observe that I 
am discussing the question simply whether 
there is a legislative cure for the high interest, 
complained of. It is not within the scope of 
my remarks to inquire whether the nature of 
the case admits of any improvement in the 
management of the finances; I am only argu- 
ing that the evil does not consist in a failure to 
legislate, and that Congress cannot provide a 
remedy. I am discussing not a financial ques- 
tion, not the feasibility of funding the debt at 
a lower rate of interest, but the naked question 
whether Congress is to blame because it is not 

one. 

Mr. EDMUNDS. That is to say—— 

Mr. CONKLING. Iwill state what I mean 
fully, if my friend will pardon me, as well 
without as with interruption. 

I am discussing the question whether Con- 
gress, by legislation, can do more than it has 
done to investthe Secretary with power to adapt 
the securities he issues to the demands of the 
market, and whether his failure to make better 
bargains for interest than he does is owing to 
a want of authority to gauge time, interest, and 
character of bonds. This is the whole of my 
inquiry. Thus the Senator will see, I think, that 
the suggestion he makes is not at all pertinent 
to the line of my inquiry; he will, I am sure, 
agree with me thatif Congress were to impose 
upon the Secretary the duty, or give the Secre- 
tary the authority, to deprive the holders of 
the seven-thirties of their option to demand a 
certain description of bond that would berank 
repudiation. 

Mr. EDMUNDS. Clearly. 

Mr. CONKLING. Clearly; andthe Sena- 
tor will now see that I am not upon that 
branch of the subject, and am making no sug- 
gestion in reference to it. Iam simply dis- 
cussing within the limits of that domain which 


Congress or the Secretary could occupy with- | 


out repudiation. 

Mr. EDMUNDS. If my friend will pardon 
me, I misunderstood him. I understood him, 
in the outset of his remarks, to charge a 
degree of guilt on the Secretary of the Treas- 
ury in not having done something of this kind, 


and my inquiry was directed to the question 
e 


stor I agree with him as to the law) whether 
the Secretary could do this until he had retired 
the seven:thirties which he was bound to take 
up with the five-twenty bonds. 

Mr. CONKLING. -The Senator obviously 
did-not attend to my remarks, nor did he allow 
me to come to the concluding part of them, 
which will be presently, else he could not have 
misconceived me so far. I trusti] am as sen- 
sitive as other Senators upon the point of repu- 
diation ; and of course I comprehend that when 
the holder of a Government security has. an 
option todemand a bond of a certain kind, that 
bond he is to receive; and I cannot under- 
stand how the Senator supposed that I was 
drawing any such question into the contro- 
versy. j 
The financial statement which lies upon our 
tables will enable the Senator to see that there 
is an indebtedness matured and not presented 
for payment amounting to nine millions and 
something. The Senator before me [Mr. Wir- 
LIAMS] has the statement showing precise 
figures; itis nine millions and something. In 
addition to this, there are three per cents., 
and in addition to them, compound-interest 
notes, as to neither of which exists the option 
or obligation to which the honorable Senator 
refers. [am speaking of bondsissued to redeem 
these, or sold for money to pay these and other 
like obligations, if any other exist. I make 
the discussion therefore just as broad as the 
limits which can be addressed to the honest 
discretion of Congress; and I proceed to in- 
quire whether it js for lack of legislation, or 
for lack of anything that Congress can honestly 
do, that where the Secretary is at liberty to 
negotiate, he does it by issuing six per cent. 
coin-bearing bonds in place of more econom- 
ical securities. I had called attention to the 
fact that the option was given him as to the 
form of the security, and touching the medinm 
in which it was payable, both interest and prin- 
cipal: 

“And any Treasury notes or other obligations bear- 
ing interest, issued under any act of Congress, may, 
at the discretion of the Secretary of the Treasury, 
and with the consont of the holder, be converted into 
any description of bonds authorized by this act: and 
no bonds so authorized shall be considered a part of 
the amount of $600,000,000 hereinbefore authorized.” 

The Senate will see, without my dwelling 
upon it, the efficacy of this provision. I come 
next to the fact that by this act the Secretary 
is not confined in his negotiations to the Amer- 
ican market, but may effect his transactions— 

“In the United States or elsewhere, in such man- 


nor, and at such rates, and under such conditions as 
he may think advisable.” 

I think that is elastic, as much so as any 
legislator could make it. 

Mr. President, if this act, with all these pro- 
visions, remains in being, I think I hazard 
nothing in asserting thatit covers all the ground 
which can be covered by legislation conterring 
such powers on the Secretary. Let me turn 
now to the act of April 12, 1866, and see 
whether the provisions I have read are in being 
or not, I ask the attention of Senators to its 
language : 

“That the act entitled “An act to provide ways 
and means to support the Government,’ approved 
March 3, 1865”— 

That is the act, a part of which I bave just 

read— 
“shall be extended and constructed to authorize the 
Secretary of the Treasury, at his discretion, to 
receive any Treasury notes or other obligations issued 
under any act of Congress, whether bearing interest 
or not, in exchange for any description of bonds 
authorized by the act to which this is an amend- 
ment; and also to dispose of any description of bonds 
authorized by said act, either in the United States or 
elsewhere, to such an amount, in such manner, and 
at such rates as he may think advisable, for lawful 
money of the United States, or for auy Treasury 
notes, certificates of indebtedaess, or certificates of 
deposit, or other representatives of valuc, which 
have been or which may bo issued under any act of 
Congress.” 

Bear in mind he may sell them for any rep- 
resentative of value, coin, lawful money, or 
any other known circulating medium recog- 
nized by the laws of the United States, and 
the proceeds, the avails, are to be used in 
retiring the debt. Thus, by a plain process, 
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involving no circumlocution, the markets: of 
the world are’ open’ to him.: He may go: with 
just such coin-bearing securities as he sees. fit 
to issue, with interest not exceeding six’ per 
cent., nor running for more ‘than forty’ years, 
and negotiate at the lowest -rate‘of interest, 
and so far as the plighted faith of the Govern- 
ment does not stand in the way, do the: very 
thing of which we talk so’ mach, namely, fund 
the national debt at lower rates of interest; 

Mr. MORTON. -T should like to ‘ask the 
Senator a question, ass I understand, he 
accepts the amendment of the Senator from 
Massachusetts, as modified. 

Mr. CONKLING. No, sir; I beg your 
pardon. a 

Mr. MORTON. Iso understood the Senator. 

Mr. CONKLING, I beg pardon of my 
honorable friend; he misunderstood me I 
only remarked that the amendment of the 
Senator from Massachusetts, as modified, was 
an inflation to the amount of five millions, and 
would work a substitution of national bankcur- 
rency for ‘‘ greenbacks” to the amount which 
is specitied in the amendment. 

I wish to make another observation on the 
general question. If it be true that six per 
cent, coin- bearing bonds are the best securities 
for the Government which can be negotiated 
now, nothing that Congress can do, without 
repudiation, or, indeed, with - repudiation, 
would cure the evil of high interest, because 
the-laws of trade, I think, would prove supe- 
rior to the laws of Congress. Therefore, in 
order to suppose that there could be utility in 
legislation in the direction of funding the public 
debt at lower rates, you must assume that the 
Government could do better than to pay six 
per cent. in coin, or eight per cent. in cur- 
rency, which it amounts to, and still more 
when you take into account exemption from 
taxation. 

Taking, then, this hypothesis as the only 
one which utilizes the question at all, I submit 
that it is too clear to be questioned that the 
existing statute makes the Secretary of the 
‘Treasury absolute master of the position. If 
there be anything in the direction of such power 
which is not clear upon the face of these acts, 
Iam unable to imagine it. While I have no 
wish to preach a crusade against the Secretary 
of the Treasury, or to attack him, or act as his 
keeper, I feel unwilling, as the humblest mem- 
ber of this body, that the assertion should go 
unchallenged, that upon us rests the responsi- 
bility of withholding legislation by the aid of 
which the Government would be able to cease 
paying eight per cent. interest in currency 
or six per cent. in coin, and fund the debt 
at three, or three sixty-five, or four per cent., 
as the case may be. It is only to absolve 
myself, and, as far asI am permitted to speak 
for others, to absolve them from responsibiaty, 
that I have called attention to existing statutes. 
From these statutes all may see whether it be 
true that but for the default of Congress we 
should borrow money more cheaply, or putout 
securities bearing a lower rate of interest. 

Here | leave the subject. 

Mr. SHERMAN. Mr. President, the Sen- 
ator from New York has gone outside of the 
merits of the proposition before us, and, as I 
stated before, it is my desire to keep the dis- 
cussion as far as possible to the particular prop- 
osition before the Senate.. I shall only make 
a few remarks in reply to him, and not follow 
him into a very dangerous and dubious field 
of discussion. There isa great deal of feeling 
in the country as tothe responsibility for a fact 
which I think is discreditable to the United 
States. While money can be borrowed by any 
private individual citizen on good securities for 
three or four percent. we are now paying eight 
and forty hundredths per cent. for money. 
The United States, the most powerful Repub- 
lic in the world, is paying more for money than 
any other nation of the first rank. I think it 
is lime that thisshoald cease, The responsi- 
bility for that fact is not for me to determine. 
One thing I can safely affirm, that I am not 
responsible for delay in acting upon this sub- 


| ject, for T have over.and. overagain attempted | 
to secure the action of the Senate upon meas- | 


ures tending to réduce the-rate of interest on: 
the public debt, but-I bow to the manifest will 
of the Senate not to take up this question at 
this session, Therefore I will not discuss it. 

I ought, however, to say, in justice to the 
Secretary of the Treasury, for I am not here 
as bis defender, that. the Secretary. would: 
naturally. hesitate about assuming a responsi- 
bility which Congress have not been willing 
to take. The Senator from New York is cor- 
rect in his construction of the law. I have 
carefully studied the loan laws, and I believe 
that the Secretary of the Treasury has the power 
under existing law, especially under the act of 
April 12, 1866, to issue any class of bonds 
authorized during the war. [am sorry indeed 
that such a power was conferred upon him. 
It never was done with my consent. Congress 
ought to prescribe the mode and manner and 
form, and the limitations of every loan that is 
made ; especially since the uncertainty of war 
is over. We might prescribe many provisions 
that would aid him very much to fund the 
public debt and reduce its burdens. For neg- 
lecting to do this, Congress is responsible. It 
is a very doubtful thing whether he ought to 
assume to exercise the power of issuing a new 
class of bonds after the subject has been so 
much discussed and has not been acted upon 
in Congress. He can now issue, and I think, 
negotiate at par, a five per cent. bond, princi- 
pal and interest payable incoin, redeemable in 
ten, twenty, or thirty years, and perhaps sell it 
atapremium. Certainly he should never issue 
a six percent. bond while the state of the money 
market enables him to borrow money at a 
cheaper rate. But he might very well hesi- 
tate in assuming to issue a new class of bonds 
when Congress hesitates and doubis in regard 
to the terms. 

Mr. CONKLING. Ifthe honorable Senator’ 
will allow me, I do notunderstand the remark 
which he makes and repeats. He says the 
Secretary might be excused from this when we 
ourselves refuse to take the responsibility. I 
beg to inquire of the honorable Senator how 
he can say that, if it be true that we have taken 
the responsibility of conferring upon. the Sec- 
retary expressly this power most amply and 
fully? The Senator agrees with me in think- 
ing that we have. How, then. can he say that 
we do not take or have not taken the respon- 
sibility? Surely we cannot take the responsi- 
bility of administering the Department, or 
determining how much on a certain day it is 
possible for him to do in the way of changing 
the rate of interest; but everything else, it 
seems to me, we have done. 

Mr. SHERMAN. ‘The Secretary has the 
undoubted power to issue any kind of specie- 
bearing bond bearing an interest not exceed- 
ing six per cent., and any currency bond bear- 
ing interest not exceeding seven and three 
tenths per cent; but the Secretary would have 
to decide many questions before he could issue 
any bond whatever. Shall the interest be six 
per cent.? Shallit be five per cent.? Shall 
it be four anda half per cent.? Shall it be 
four per cent.? Shall it be three per cent.? 
We refuse to decide that question. He would 
have to decide it before issuing a single bond. 
Shall the principal of the bond be paid in gold 
and the interest be paid in gold? Shall the 
bonds be taxable, and to what extent? We 
will not decide these questions, and you can- 
not get a decision of any of these questions in 


this Senate. 
We have decided it in 


Mr. CONKLING. 
this statute. 

Mr. SHERMAN. No, sir;.you have said 
to him in that statute, “You may issue any | 
kind of bond; you may take the responsibil- | 
ity ; but we are all at sea about what kind of | 
a bond you ought to issue; but if you do not 
issue such a kind of bond as we think you 
ought, we will attack you.” hat is the posi- 
tion in which that statute places the Secretary | 
of the Treasury. 
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i 
f 
i 
f 


Mr. CONKLING. I do not think so, 
ka 


i and what interest it ought to bear. 


Mr: SHERMAN. F think itis:: “Now; Mr. 
President, there are many other points— : 

Mr. MORRILL, of Vermont. The Senator 
from Ohio ought to add‘ ‘one’ other tring in’ 
justification of the Secretary of the Treasury, 
and that is, that nobody gets bonds paying six 
per cent. interest in gold without paying more 
than one hundred cents on the ‘dollar’ for 
them. Gitet, = 

Mr. SHERMAN. T ought to say. also that 
the body of the bonds—I think nearly all the 
six per cent. bonds—that are now being issued 
are issued in pursuance of the plain provisions 
of the law in regard to seven-thirty notes. I 
cannot say now whether any have been issued 
beyond the amount used in the redemption of 
the seven-thirties. 

Mr. EDMUNDS and Mr. WILSON. Not 
a cent. 

Mr. SHERMAN. I am glad to hear that, 
because, I should think it almost a crime for 
the Secretary of the Treasury now to issue a 
six per cent. bond to pay a currency obliga- 
fon. 

Mr. CONKLING. Will the Senator allow 
me to make an inquiry ? i 

Mr. SHERMAN. Certainly. 

Mr. CONKLING. If that beso, if no bonds 
are issued except for the purpose of fulfilling 
this option given to the holders of the seven- 
thirties, how could any legislation of ours aid 
the matter? 

Mr. SHERMAN. I willanswerthat. The 
Secretary of the Treasury has been able to 
redeem the floating indebtedness, together with 
the compound-interest notes, mainly by sur- 
plus revenue. That resource is exhausted by 
the reduction of taxes, and. he will undoubt- 
edly have to issue new bonds for the debts 
now maturing. He will be obliged to take the 
responsibility of determining the direct ques- 
tion which you yourselves hesitate about; and 
that is, what kind of bonds shall be issued? 
How much interest shall be paid, &e.? It is 
manifest now from the state of the money 
market that the United States could go into 
the markets of the world with a twenty or 
thirty years’ five per cent. bond and redeem 
the present matured six per cent. five-twen- 
ties. It is probable that a five per cent. 
bond payable twenty years after date would 
sell at a higher rate in gold than our five-twen- 
ties now do. ‘That is the opinion of many 
eminent financiers, and I think it is correct. / 
Over five hundred million dollars of the pres- 
ent five-twenties are payable at any moment at 
our pleasure. The only question is whether 
they are payable in paper or in gold. Pending 
that question, which we neglect to decide, pend- 
ing that doubt, bonds running the long period 
of twenty or thirty years at a lower rate of 
interest would induce thousands of people, not 
only in this country, but in Europe, to take 
new five per cent. bonds in exchange for their 
six percents. There are now many trustees 
all over this country, in every State of the 
Union who desire a five per cent. bond in 
exchange for those now payable. If the Sen- 
ator will only think of the number of com- 
panies that are based upon trust estates, and 
who would gladly accept along bond, running 
ten, twenty, or thirty years, in exchange for 
the bond that is now payable, he will see that 
the demand in this country alone will absorb 
a large number of these bonds. 

Mr. CONKLING. ‘Then why are not the 
bonds issned for the purpose ? 

Mr. SHERMAN. Simply because, I sup- 
pose, the Secretary does not want. to decide the 
very question which Congress has refused to 
decide; that is, the character of that bond 
But I will 


not debate that question. 

Mr. POMEROY, ‘There is nothing in this 
bill about bonds. 

Mr. SHERMAN. That is true, and I onghié 
not probably to have gone so far into the 
debate on that subject. 

Mr. FESSENDEN. If the Senator will 
allow me, I will suggest what is the probable 
answer ; and that is, we have gone upon a reg- 
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ular.system.of: keeping these loans within-our 
control at short periods. Wehave issued two 
kinds, of -bonds,-five-twenties and ten-forties. 
The idea has-been to have them controllable, 
to keep them so that within a very short 
period of'time comparatively we could, if the 


finances:of.the Government would permit, take || 


them úp. The suggestion which is made by the 
Senator, of issuing.bonds at thirty years, or 
twenty-five years positively, involves the idea 
of losing.that.controllability which has been a 
part of our system; and I suppose what the 
Secretary is waiting for.is to see whether Con- 
gress.is ready to give up that idea-upon which 
-we predicated our. financial system heretofore 
in order to bring about a reduction of the inter- 
est. You may issue a five per cent. bond and 
reduce the rate of interest of course one per 
cent. and replace the six per cent. bonds now 
out with that five per cent. bond; but in. so 
doing you decide that you will give up the power 
of yedemption for a certain long period of 
time, which.power you now have. 

The first Secretary of the Treasury under 
the administration of Mr. Lincoin, Mr. Chase, 
adopted thesystem whichI speak of. I thought 
it was a good system. _ I have been waiting for 
the time to come, and I have believed it would 
come, when the matter would be all in our own 
hands, when we might not be obliged to issue 
a bond even. at five per cent., when we might 
fund a portion of onr debt at least, if not-the 
whole of it, atia still lower rate.’ So long as 
we hold the control, as we have it now, that is 
dnvour power; but if we replace our present 
bonds, which are within our control, with bonds 
at a less rate of interest running for thirty 

ears, we lose it, and consequently we cannot 

ook to a lower rate still. The question for 
Congress to decide is what it is best to do with 
reference to that particular. matter; and it is 
that question, [take it, which the Secretary of 
the ‘lreasury prefers that Congress should de- 
cide, whether it will abandon the old system 
~upon. which we stood in the beginning or 
whether we will adhere to it. 

Mr. SHERMAN. Let me say this further, 
in justice to the Secretary of the Treasury: it 
is his opinion undoubtedly, from -his public 
messages, thata bond, say running twenty or 
thirty years, ought to be issued. It is the 
opinion of the Senator from Maine, and my 
own opinion corresponds with his, that we 
ought not to. issue a bond, the principal of 
which is beyond the powers of redemption 
‘beyond ten years. The very first question 
that the Secretary will have to determine, 
if he issues new bonds, will be, what shall be 
the duration of those bonds? He will make 
them long bonds. He has so stated in his 
official reports. Now, I do not think that 
such. bonds ought to be issued, and I never 
would, in any event, issuea bond in the present 
‘state.of the money market running more than 
‘ten years, because I have no doubt that at the 
endof. ten years we can reduce the rate of 
interest below, five per cent. Now, we cannot 
get money. for less than five per cent. But 
we have failed to legislate on that subject. We 
have left the matter open; and the Secretary 
will be compelled, from the pressure of public 
necessities, to act.on his own judgment, on the 
general laws to which the Senator from New 
York referred, which are ample, and he will 
decide this question according to his judgment 
instead of according to the judgment of Con- 
gress. But, sir, I trust we shall not be led any 
further into this discussion. 

The only question now before us, in my 
judgment, is whether we are willing to give 
to the southern and western States—nearly all 
to the southern—some little additional facili- 
ties in the way of banking until we can determ- 

ne the great questions of currency that have 
been proposed here, and which will be dis- 
cussed at the next session of Congress. My 
own judgmentig, that public policy will require 
us to extend these banking facilities to the 
amount of $10,000,000 or- $20,000,000. I shall 
bewilling, in case $20,000,000 be thought by any 


Senator too. much, to give them $10,000,000 ; | 


so thatinthe leading: tities of the South, in 
Mobile, Charleston, “Atlanta, New Orleans, 


and other places; they may organize banks to 
| aidin promoting 
and the like. It ought to be done now. That 


the. movement of the. crops 


isthe only question- in: this case, and I trast 
nothing else. will be brought into the debate. 
Mr. POMEROY.: I have no disposition to 
make any remarks. on- this subject, especially 
upon those questions that.are not contained in 
the bill. .This-bond question is a bottomless 
pit, that we can throw into forever, and I 
believe we.shall neverthen be agreed in regard 
to it. But thequestion of allowing our national 


banks that have been organized and. have got | 


no currency to:-have some currency, is a ques- 
tion of very great interest to those sections of 
the country from which the currency has been 
withheld. I suppose itis known to Senators 
that in the State that I in part represent, we 
organized national banks without. any currency. 
We had to waive the question; because when 
we got ready to organize, there was no currency 
to be given out, Under that clause of the law 
allowing the banks in the Hast the right to 
convert their capital into national banks and 
take précedence of: other organizations, they 
took up the amount limited in the law. 

Lhe apportionment of this currency was 
made upon the census of 1860. By that census 
we had a population in Kansas of one hundred 
and nine thousand, whereas to-day we have a 
population of three hundred and ninety or four 
hundred thousand. Even upon the basis of 
that apportionment, the population of 1860, 
when we.had but one hundred and nine thou- 
sand inhabitants, we were entitled to $750,000, 
and yet we received only $350,000 circulation, 
or just about one half the circulation we were 
entitled to even under an apportionment based 
upon the population of 1860. But as our pop- 
ulation increased the people of our State organ- 
ized banks, and they waived the question of 
having circulation. They had the capital to 
make national banks, and they wanted banks 
of that character. Although they got no cir- 
culation from the Government, yet in some 
instances they were enabled to buy circulation. 
They went to New York and found where there 
was a surplus of circulation, some banks retir- 
ing which had more than they needed, other 
banks failing, and by some circumlocution, I 
never knew how it was, by paying three or four 
per cent., they were able to get circulation. 
Lhey bought it of those who had it to spare 
and were willing to retire it, and by concert of. 
action with the Comptroller they were able in 
some instances and by some means to obtain it. 

Mr. JOHNSON. How much have you 
altogether? 

Mr. POMEROY. We have $350,000 re- 
ecived from the Government, and then the 
banks have bought fifty or seventy thousand 
dollars from other parties; so that in the State 
there may possibly be $400,000 of bank circu- 
lation. Now, I say there is great complaint 
on this head. I only speak of my own State 
because it represents a class of States around 
on the borders that are growing, that are pros- 
perous, but have no circulation comparatively. 
This bill in its last section is looking a little in 
the direction of giving relief. It is not any- 
thing like the remedy that I think ought to.be 
applied. The Senator from Ohio begins to 
hint that if Senators think $20,000,000 too 
much, he will cut it down to $10,000,000. I 
had not supposed, if there was to be any change 
that it was to be in that direction. If there is 
to be any amendment to this $20,000,000 
clause reported from the committee, do not let 


| it be downward toward $10,000,000, but let 
| it be upward toward the wants of the country. 


There are those who think we might dispense 
with all national banks and issue greenbacks ; 
but even if that was done the remote States on 
the border would not get any of the greenbacks. 
In order to have circulation - distributed over 
the country to any. great extent, to anything 
like an equalamount, there must be organiza- 
tions in the locality that can.control. the cur- 
rency, or otherwise the great.money. centers 
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and markets of the country get it. It is an 
inevitable law of trade and commerce over 
which we havelitile or no control. . It may be 
true that we might dispense. with our national 
currency; these-national.-banks might have 
issued to them greenbacks instead cf national 
currency, and make them responsible ; it would 
be better to have all one kind of currency in 
that respect; but there must be organizations 
in the different localities. to control it, or else 
we lose control of the currency entirely, andit 
follows our products to market and goes where 
our products go. f 

I do not wish to see the amendment of the 
Senator from Massachusetts adopted: I fear 
we are not prepared to adopt a system which 
we must ultimately reach, because the western 
and southern States are not going to be kept 
without circulation if we continue the system 
of having national banks ; but I hope there will 
be at least no diminution of the $20,000,000 
contained in the last section of the bill. This 
measure may do for this session. Tt is only a 
temporary measure if we are. looking to the 
wants of the country. Before long, before we 
adjourn, there will be Senato:» here who will 
demand circulation and banks from six or 
seven States not represented here now. While 
this measure is before the Senate why can we 
not make some provision for those States? I 
propose when they are returned here to treat 
them not only as our equals, but in the most 
liberal and friendly manner. No one can shut 
his eyes to the wants that have already come 
to us from those sections of the country. 

There is a restlessness, an uneasiness, and 
I think I may go as far as to say that there 
is. a complaint in my own State and in other 
avestern States on account of the unequal dis- 
tribution of circulation. They cannot see 
why it is that the eastern States, New York, 
and Pennsylvania, should have so much of 
the circulation of the country, and when they 
organize banks under the law in the West 
they are not able to get a dollar. I receive 
letters almost every day from my State inquir- 
ing why it was that I was sitting here and 
allowing such an unequal distribution of what 
was contained in the law. The Senator from 
Ohio has explained it;. everybody can explain 
it; but our legislation ought to be of such a 
character that it does not need explanation. 
It ought to bear on its face such perfect equal- 
ity among the citizensof the States and among 
the States that we should not have to explain 
to our constituents why it was that we lost our 
circulation and why we did not get our pro- 
portion. 

I have thought that law was a most remark- 
able one. That law got into the tax bill. I 
confess I did not see it. That law that gave 
a preference to the old banks to convert their 
currency into national currency and have a 
preference over the new organizations found 
its way by some circumlocution or other into 
the tax bill where no one would expect it, and 
it became a law without my attention being 
called to it, I know. From that day to this, 
on the border, in the West, we have never had 
a national bank with national circulation, and 
we never shall have. We have applied to the 
Comptroller time and again. He tells us. 
what of course every one knew before he told 
it, that although his disposition is to give us 
circulation, he cannot do it under the law. 

The last section in this bill reported by the 
Committee on Finance, affords a little relief. 
Itis half a loaf, at any rate; and, if the 
amendment of the Senator from Massachu- 
setts should not-prevail, as I hope it will, I 
certainly hope there will be no diminution of 
the $20,000,000 contained in this section. The 
Senate certainly should come up to that; and 
that will not satisfy the wants of the South at 
all. That will be taken up by banks already 
organized. If you notice the language of this 
section, they cannot organize another new 


bank under it. . The language is, ‘whieh 


amount shall be issued only to banking asso- 
ciations organized.” .You'cannot organize a 
new one. ; : Los . 
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Mr. SHERMAN. Oh, yes? you can. 
Mr. POMEROY: 


struction was that it applied only to banks that 
are now organized. ca 

Mr. SHERMAN, Oh, no. It applies not 
only to banks now organized, but banks to be 
organized. Ifthe Senator has any real doubt 
about it, it can be made certain; but there is 
no doubt about it. The section has been care- 
fully prepared. The word ‘ organized’? ap- 
plies not only to the past, but to the future.. 


Mr. POMEROY. A little amendment of | 


course would make that perfectly clear. If it 
is intended that banks to be organized shall 
have it, itisallvery well; butthere are enough 
old banks organized to take up $4,000,000 of 
this amount. The Senator from Ohio, I sup- 
pose, has had his attention called to the fact 
that there are enough banks already organized 
that have waived their circulation to take 
$4,000,000 out of the $20,000,000. 

Mr. SHERMAN. Those are only in three 
or four States, not in the South. 

Mr. POMEROY. And they certainly should 
be firstsupplied. Then we may have $15,000,- 
000. or $16,000,000 to organize new banks with. 
But, sir, to conclude, I will say that I am sure 
that anything less than the committee have 
reported will meet with most decided opposi- 
tionin the country. 

Mr. ANTHONY. Mr. President, I think 
the reason why the States that have a dispro- 
portionate circulation came to have so much 
may be very readily explained. My friend from 
Kansas seems to overlook the fact that these 
States were compelled to take that circulation. 
They did not want to take it. Wedid not want 
to take it in my State. We had a bank circu- 
lation there; we had banks that satisfied us ; 
but the Federal Government taxed our bank 
circulation out of existence, and told us to take 
this circulation or we should have none. Now 
we are told that that which was forced upon us 
against our will was a great favor, and we ought 
to make some compensation for it! 

Mr. COLE. The same rule was applied to 
the banks in the West, in those States where 
banks were scarce, where the whole banking 
capital was swept away. They were taxed out 
of existence, also, but they are not now sup- 
plied with circulation. 

Mr. ANTHONY. But if they were taxed 
out of existence, they had the opportunity at 
the same time to take the national circulation, 
to organize themselves as national banks. 

Mr. COLE. But they cannot get the cur- 
rency, because it cannot be furnished by the 
Comptroller. 

Mr. CORBETT. The proposition of the 
Senator from Massachusetts to issue to the 
West $100,000,000 in bank currency, in my 
opinion, is a very generous one. It adds that 
much really to the West. It is true those 
banks would have to provide themselves with 
means to redeem that currency, but it retires 
that much of the legal tenders that are now 
circulated mainly in the cities of the East, and 
sends $100,000,000 of bank capital to the 
western and southern states. I think that is 
a wise provision, and we are approaching the 
time when something of the kind should be 
adopted. It places the Government in a posi- 
tion where it can more easily return to specie 
payments, so far as its own legal tenders are 
concerned. The Government and the banks 
must each prepare for a redemption of the 
notes eventually in specie. If this proposition 
be adopted there will then be about $400,000,- 
000 of bank capital, and upon that they have 
to retain twenty percent. That will be $80,- 
000,000 of legal tenders that they will have to 
provide themselves with to redeem their cur- 
rency. There will be, after the withdrawal of 


that $80,000,000, $170,000,000 of legal tenders | 


in circulation. The amendment of the Sen- 
ator from Massachusetts, in my opinion, is a 
yery wise one; but if that cannot be adopted, 


then I trust-the amendment of my friend from 
Vermont will be adopted. i 

Mr. MORTON. Mr. President, I do not 
| desire to argue this question ; I do not feel that 
| I am not qualified to do it; but there are two 
or three very plain things about it: If the 
amendment of the Senator from Vermont is 
j adopted, if we increase the bank circulation 
$20,000,000 we then withdraw the legal-tender 
| circulation to the same amount, and as there 
is not money in the Treasury to spare for that 
purpose, it has got to be done by selling bonds; 
in other words, we add $20,000,000 to the 
bonded debt and $1,200,000 to the interest 
every year by that operation. If we adopt the 
amendment offered by the Senator from Mas- 
sachusetts, we increase the bank circulation 
$100,000,000, and we withdraw the legal-ten- 
der notes to that amount. We increase the 
bonded indebtedness $100,000,000 thereby. 

Mr. CORBETT. Do we not pay the inter- 
est on the debt now, the same as we should do 
then? We do not issue any new bonds. ‘The 
bonds are in the market, and these banking 
institutions will go into the market and pur- 
chase the bonds. 

Mr. MORTON. Mr. President, I am not 
mistaken. If we issue $100,000,000 of bank 
currency more than we have, the proposition 
of the Senator from Massachusetts is that we 
shall take up $100,000,000 of United States 
notes to avoid inflating the currency. How 
shall we take themup? We have not got those 
notes in the Treasury collected from taxes to 
spare. That would make a deficit in the Treas- 
ury. Therefore we must get these legal-tender 
notes by selling bonds to that amount. We 
would add to our bonded debt $100,000,000, 
which would increase the annual interest 
$6,000,000, unquestionably. 

Mr. President, we are certainly not prepared 
at this time to adopt the proposition of the Sen- 
ator from Massachusetts, to increase the bonded 
debt $100,000,000, and the amount of interest 
paid $6,000,000. If we had the money in the 
Treasury to take up and cancel these legal- 
tender notes without selling bonds, if these 
notes were in the Treasury derived from taxes, 
aud we had the amount to spare, we could 
just cancel them; but as we have not got the 
money in the Treasury to spare for that pur- 
pose, we must get these legal tenders by selling 
bonds, just as was done by the Secretary of the 
Treasury before we stopped the contraction by 
our late act. That was the way he was there 
contracting. He was contracting the currency, 
not by canceling so many legal-tender notes 
that might be found in the Treasury received 
from taxes or revenue, but his cancellation 
took place entirely by seiling bonds to that 
amount, and converting a debt that did not 
bear interest into a debt that does bear interest. 
That was the way he contracted the currency, 
as everybody knows. 

Mr. CORBETT. I think the Senator is 
entirely mistaken about the issue of any addi- 
tional bonds. There is nothing in the pro- 
vision, according to the proposition of the Sen- 
ator from Massachusetts, to increase our debt 
by issuing new bonds. 

Mr. MORTON. I should like to ask my 
friend one question. ‘That proposition includes 
the cancellation of $100,000,000 of greenbacks. 
Now, how is the Government going to get the 
$100,000, 000 to cancel them? 

Mr. CORBETT. They issue that amount 
of bank currency to the country, which is based 
upon the bonds of the United States, which 
the banks purchase in the market, and retain 
just that amount more bonds in the country 
that would otherwise flow to Europe. 

Mr. MORTON. The bank currency does 
not belong to the Government. That goes to 
the banks upon condition that they deposit 
bonds to that amount with ten per cent. as a 
margin. Now, the question of canceling the 
| legal-tender notes is a different proposition 
entirely, and is done to prevent the inflation 
of the currency. But to cancel them we must 
get them; and we can only get them in two 
i ways: either by taxation or by selling bonds 


of that amount. We cannot ‘bear ‘the tara- 
tion now. Therefore we must get them asthe 
Secretary of the Treasury got them before, by 
selling bonds to that amount, and thus add 
$6,000,000 to the interest of the publie debt 
every year. We cannot stand that. 

Now, Mr. President; ‘I will say to the Séna- 
tor from Ohio that, in my estimation, his propo- 
sition amounts, after all; substantially to the 

roposition of the Senator from Massachusetts, 
eaving off the question of inflating: the cur- 
rency. If you begin to issue bank currency 
for the purpose of equalizing the circulation, 
you cannot stop at $20,000,000. It will take at 
least $100,000,000 to equalize the currency 
among the several States. 

Mr. HOWE. ‘That will not do it. 

Mr. MORTON. The Senator from Wis- 
consin says that will not do it; I say it will 
take at least $100,000,000 to do it; and when- 
ever you begin to equalize the currency you 
will not stop until you have done it. There- 
fore I say the proposition of the Senator from 
Ohio amounts substantially to that of the Sen- 
ator from Massachusetts, with this difference : 
that the Senator from Ohio would begin now 
with $20,000,000 and he would then go ‘up to 
$100, 000, 000 or $125,000,000, or whatever may 
be necessary for that purpose, while the Sen- 
ator from Massachusetts begins with $100,000- 
000 at first. That is the principal difference. 

I know that the distribution of our bank 
cireulation is unequal; it is a hardship; but I 
think it is rather too late in the session now to 
begin upon that question, and I wonld rather 
have it deferred until some general system can 
be adopted. We do not know yet what course 
we are going to take with these questions; 
and it seems to me that the whole question 
ought to be considered together, because it is 
connected in every part. 

Mr. CORBETY. It is said that we shall 
have a surplus in the Treasury over and above 
the expenditures from the taxes this year. I 
think it quite probable that such will be the 
case. According to the argument of the Sena- 
tor from Indiana, we have got to have a sur- 
plus, and tbere should be a provision in the 
bill directing the Secretary to redeem the cir- 
culation at such times as he should have a 
surplus of money to do it with; and there 
ought to be, perhaps, in the amendment of the 
Senator from Vermont the same provision. I 
have no doubt in my mind from the present 
exhibit of the Treasury that there will prob- 
ably be a surplus this year, and I think that 
provision should be made. 

I hardly think the amendment of the Sena- 
tor from Massachusetts will be carried ; but it 
suits me better than the amendment of the 
Senator from Vermont. If, however, the 
amendment of the Senator from Massachusetts 
should not be adopted I shall vote for the 
amendment of the Senator from Vermont, 
because it was understood when we stopped 
the contraction of the currency that we should 
not go into inflation, and it was especially 
| so stated here by the chairman of the Com- 
mittee on Finance that he had no idea of tak- 
ing any steps in the direction of inflation. I 
charged at the time that that measure to stop 
the contraction of the currency was but the 
entering wedge; that the next step would be 
to inflate the currency. The Senator from 
Ohio then stated that it was not the idea of 
the Finance Committee to inflate the currency 
at all, This isa direct proposition to inflate 
the currency $20,000,000, and ‘unless the 
amendment proposed by the Senator from 
Vermont is adopted, it certainly does inaugu- 
rate a system of inflation which will create 
great dissatisfaction in financial circles where 
| there is plenty of money now, and who will 
| take advantage of that inflation to increase the 
prices of everything, and the West will not 
get any of the additional money. 

Mr. FERRY. Tam opposed to the amend- 
ment proposed by the committee as the fifth 
séction as it stands, mainly for the reasons 
which have been already given, believing that 
l the adoption of that amendment would be a 
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Step inia downward: progress.. L am also 
opposed to the amendment offered-by the Sen- 
ator from Massachusetts, and. that: submitted 

by the: Senator from Vermont, because their 
tendency is toward - entering : upon the con- 

-Sideration of a. question which we have neither 
inclination nor time nor surrounding circum- 
stances to dispose of at the present-session. I 
shall vote against.the amendment of the Sen- 
ator from Massachusetts, and ‘shall vote for 
the amendment of the Senator from Vermont, 
believing that by attaching the latter amend- 
ment to the section as it stands I shall more 
certainly be enabled to secure the defeat of 
the section itself. 

Mr. MORRILL, of. Vermont. In order to 
simplify the. business before the Senate, I 
withdraw my amendment so that we may have 
a vote directly upon. the amendment of. the 
Senator from Massachusetts first. If that 
shall not be adopted, I will then offer the 
amendment which I have proposed. 

Mr. FESSKHNDEN. | I wish to say one word 
‘in reply to what was said by the honorable 
Senator from Indiana [Mr. Morron] as to the 
effect of this action. { donot see that thereis 

: any avoiding the inference he draws, thatif you 
make-it. imperative that a like amount of the 
greenbacks so-called, the United States notes, 
shall be retired, they mast be retired by issuing 
bonds for that. purpose, unless you have a sur- 
plus in the ‘Treasury with which you can take 
them up... We bave been cutting down taxes 
in all directions, and still intend to cut down 
taxes according to the legislation which is pro- 
posed, so thatitisnot likely we shall have any 
surplus, but we shall have a deficiency, That 
matter ought to be considered. 

The question comes back to this simply, 
whether you are going to lose enough on the 
interest that you would pay for an additional 
amount of bonds to make it unwise to do it 
with a view to the resumption of specie pay- 
ments, some time or other. The better way 
undoubtedly would be, and the sensible way, 
if we ever intend to resume specie payment 
at all, to have a surplus in our Wecasney every 

year which can be devoted to that purpose. 
But if we intend to lighten taxation so that 
we cannot have a surplusin the ‘Treasury with 
which to,redeem our notes, and go on in that 
way, and at the same time refuse to issue any 
kind of securities in the place of them, because 
they pay no interest and the securities to be 
issued would pay interest, then it amounts to 
nothing bat. an indefinite postponement of the 
resumption of specie payments. Then the 
question “for Congress to consider is whether 
that.js not enough of an object, at some time 
or other, to compensate for the additional in- 
terest that we might pay, if we shall not have 
a surplus, if we will not resort to taxation to 
get. means to do it. That is a question for 
Congress to consider, on which I at present 
ive noopinion, for the matteris not before us. 

Mr MORRILL, of Vermont. T'he Senator 
will allow me to suggest to him that there is no 
probability of our expenditures so far exceed- 
ing our receipts.that we shall not have a reserve 
in specie in.the Treasury by which these notes 
could be paid, 

Mr. FESSENDEN. It is not a question of 
how much specie: we. have; it is a question 
simply of how much we have over and above 
what is necessary for the expenditures of the 
Government. Anything that we want over 
that we must borrow, no matterin what shape it 
is put, and we must pay interest on it; so that 
after all it comes back to the same question, 
whether or not we lose or gain by issuing paper 
in some shape or other on which we pay inter- 
est, provided we are making progress toward 
a resumption of specie payments. I have 
always held, and I was in hopes Congress would 
stick to that policy, though I have not been 
particularly gratified at this session by the 
movements in that direction—I have thought 
that Congress. should adhere to the idea which 

it proclaimed a few years ago, of a gradual 

--reduction of United States notes, that we might 

get back to a point. where everybody would 


redeem. in-specie in-orderto accomplish all the 


good that isto. be gained by a redemption in 
specie of all obligations: = | : 
think, without attempting to elaborate it, 
that we should save vastly more, year by year, 
to. the country if-we could once get back to 


that state of things than we should be likely to 


lose by any amount of interest we might pay 
upon: bonds issued to enable us to accomplish 
it. But the better way still would be not to 
reduce our taxation so low that we are obliged 
to resort to anything of that description. The 
idea was awhile ago—and it was the true one 4 
in my judgment, financially—that we should 
have every year 4 surplus in the Treasury, to 
be raised by taxation, (the only proper way, ) 
and that we should apply that surplus to a 
limited extent and to a reasonable extent, and 
every year and every month as we went along, 
fixing it as reasonably as we could toward the 
accomplishment of that purpose, which is the 
great purpose, in my judgment, without which 
we shall never have any sound financial opera- 
tions in this country. Agreeing with my friends 
that, in the present state of things, or the pros- 
pective state of things, we may be. obliged, if 
we pass this, to resort to borrowing precisely 
in the same way, yet I am not satisfied that 
even if we did to the amount of $20,000,000 
provided we improved the system and adhered 
to it, we should be the losers in the end. 

Mr. CORBETT. I should like to know 
whether, if we even should increase the debt 
$100,000,000, and we should py five per cent., 
$5,000,000, on that, it would not be better to 
pay that and save a much larger amount to 
the country now lost on the bonds exported? 
By bringing down the amount of legal tenders, 
as proposed by the Sentor from Massachusetts, 
to $250,000,000, we should be in a condition 
to return to specie payments at once, or within 
a very short time. Would it. not be better to 
pay the interest on $100,000,000 at five per 
cent., being $5,000,000, and save $33,000,000 
on the export of $100,000,000, of bonds which 
we now send out of the country, and which we 
shall have to redeem hereafter dollar for dol- 
lar to foreign holders. While, under the prop- 
osition of the Senator from Massachusetts, we 
pay $5,000,000 more of interest we shall gain 
$30,000,000 on the export of bonds, provided 
we export $100,000,000 of bonds next year. 

Mr. MORTON. I should like to ask the 
Senator one qnestion upon that point. Sup- 

ose that we substitute bank notes for green- 
bucks, how. much nearer are we to specie pay- 
ments than we were before? If we substitute 
$100,000,000 of bank notes for $100,000,000 
of greenbacks, what do we gain? The Gov- 
ernment is liable for the bank notes. as much 
as itis for the legal-tender notes. The bank 
notes are worth seventy cents on the dollar 
and the legal-tender notes are worth the same, 
and no less when taken up. How do you 
approach specie payments in that way, by 
putting out other paper redeemable only in 


paper? 

Mr. CORBETT. I will tell you exactly 
how. Ifa bank isnot ableto redeem its notes 
in legal-tender notes or specie, it must go into 
liquidation, and you have its bonds to throw 
on the market, and you will get from those 
bonds in the foreign market $100,000,000, 
where you are.now getting only $72,000,000, 
thus saving $28,000,000. 

The PRESIDENT pro tempore. The ques-. 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Com- 
mittee on Finance. l 

Mr. WILSON. Task that the question be 
divided. There are two sections in my amend- 
meut, and I wish the question taken on each 
one by itself. 

Mr. POMEROY. I hope the Senator will 
withdraw the last section, and let us vote on 
the first section of his amendment. 

Mr. WILSON. JI ask to have the question 
divided, so that we may vote on the first, and 
then I shall ask for the yeas and nays on the 
last section. 


Mr. WILLIAMS. Mr. President, I simply 


rise to say-that I de not wish the vote I am 
about to give to be construed into an expres- 
sion of opinion on the questions involved in 
this proposition. I regret very much: that the 
Senator from Massachusetts should haveintro- 
duced at this time this proposition, when he 
knows very well that both Houses of Congress 
are greatly divided upon the questionas between 
greenbacks and national bank: notes. Much 
discussion has taken place in Congress upon 
that subject, and it has been impossible to 
reach any conclusion; and it seems to me that 
it is wise at this time to avoid any conclusion 
upon that subject until we can have more time 
in which to consider the great financial problem 
that is before us. If this proposition that. 
the Senator from Massachusetts has made is 
adopted, it will be understood and constraed 
by the country that Congress has taken ground 
in favor of the annihilation of the greenback 
currency and the substitution for itof national 
bank currency. That may bea correct ground 
to occupy; but so far as I am concerned I 
prefer not to decide that question until we can 
have more time to consider and discuss the 
subject; and the Senator knows very well, if I 
may be allowed to use the expression here, 
that our political friends are greatly divided on 
this question; but perhaps that is not a matter 
that is entitled to any consideration. 

Mr. WILSON. Task for a division of the 
question. ` : 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the words proposed and 
inserting the first section of the proposed 
amendment, 

The amendment to the amendment was 
rejected. 


The PRESIDENT pro tempore. The ques- 
tion, recurs on the second clause of the amend- 


ment. . 

Mr. WILSON. On the second clause I 
want the yeas and nays. ý 

Mr. SHERMAN. I suggest to the Senator 
that as that is an amendment in the nature of 
a new section, it will come in better after the 
amendmentof the committee is acted on, unless 
he moves to strike out the fifth section and 
insert this. Let us vote first on the fifth sec- 
tion, and then his amendment can be offered a 
a new section. i 

Mr. WILSON. Very well; I waive it at 
present; I will offer it afterward. 

Mr. MORRILL, of Vermont. Inow move 
the amendment I proposed before, to come in 
at the end of the section reported by the com- 
mittee, and I merely call the attention of the 
Senate to it to see whether we are willing to 
stand by anything: 

And upon the issue of any increased national cir- 
culation provided for in this section, the Secretary 
of the Treasury is hereby authorized to permanently 
withdraw an equal amount of United States notes, 

Mr. HOWE. I want to say simply that I 
shall vote against that amendment and I-shall 
vote against this section ; but if I knew the 
section would be adopted I think I should still 
vote against the amendment. As I under- 
stand the amendment, it simply requires the 
Secretary of the Treasury to take out of his 
vaults $1,000 which he has reccived from taxes, 
and destroy them whenever any number of 
citizens shall issue $1,000 in notes. 

Mr. EDMUNDS. They are not dollars. 

Mr. HOWE. The Senator from Vermont says 
that they are not dollars. Well, sir, your law 
says they are dollars, and the tax-payers who 
put them in the Treasury say they have cost 
them dollars. I know that at the same time 
you cancel an obligation of the Government 
that the Government would have to meet in 
future years, but you have deranged the tax- 
paying capacities of the country just to the 
extent that you destroy this currency. I do 
not believe that is a fair or a legitimate way 
of reducing circulation or of retiring the 
Treasury notes. I think there is-a legitimate 
way of doing that, and I-hope to see that way 
adopted some time or other. 

I was utterly opposed to the legislation under 
which: the Secretary: was authorized to. burn 
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up four millions of money a month formerly, 
and I am utterly opposed to giving him author- 
ity to destroy any kind of property that he 
takes out of the pockets of the people fortaxes. 
The only excuse you have for taxing a man is 
that you want the money to disburse, to meet 
the. Government expenditures.. You have 
no right to tax him in order to. get means to 
destroy, I take its © > 

Mr. MORRILL, of Vermont. Mr. Presi-. 
dent, I do not, know of anybody that. has 
really shown such an exhibition of hostility 
against any parties destroying their own notes { 
except an irish mob that once broke into a 
private banker’s establishment inGreat Britain, 
and they thought they were doing him immense 
harm. by: burning up his own printed notes. 
It seems, according to the Senator from Wis- 
-consin, to-be an immense harm to the Govern- 
ment of the United States to destroy their 
promises to pay! Icertainly.do not compre- 

end it. I think this is a question merely of 
expansion and I propose to introduce an 
amendment so that we shall neither expand 
nor contract, so. that there shall be an equal 
amount of circulation afloat after the passage 
of this bill that there was.before it. That is 
all there’ is to it. 

Mr. HOWE. Mr. President, the Irishman 
and I would have reasoned precisely alike if 
it had happened that the house that was broken 
open was controlled by a man situated pre- 
cisely as the Governmentof the United States 
is. If the notes had been the only means the 
man had to liveon, L think the Irishman would 
have been entirely right in refusing to destroy 
them and entirely right in concluding that 
they would do the owner of the house a great 
injury in burning them up. These notes are 
just what the Government has got to live on 
for this year, and you raised these notes for 
that very purpose. That is the difference. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Committee 
on Finance. 

Mr. MORRILL, of Vermont, called for the 

eas and nays; and they were ordered. 

Mr. TRUMBULL. IfI knew howto accom- 
plish it I should vote either for or against the 
amendment of the Senator from Vermont in 
such a way as to defeat this fifth section. I 
deeply regret that a proposition should be 
brought into the Senate by the Finance Com- 
mittee to commence the work of expansion, to 
borrow $20,000,000 in time of peace. I think 
it a humiliating spectacle to this nation that 
we should propose now to borrow $20,000,000. 
That is exactly what thisis. Ihad hoped that 
we were gradually, as time passed on, approach- 
ing the period when we should again have 
specie payments, when the business of the 
country would be done upon a specie basis ; 
but it seems we are to depart from that, an 
to commence borrowing, $20,000,000 at a clip 
here, andthe Senator from Massachusetts pro- 
poses, I believe, to borrow $100,000,000. 

Mr. DRAKE. Will the Senator from Hli- | 
nois please explain how, if this section is 
adopted, we borrow $20,000,000? 

Mr. TRUMBULL. Ifthe Senator will read | 
it, he will see that it. proposes to amend sec- 
tion twenty-two of the bauking act so that the 
maxiinum limit of circulation fixed by that act 
shall be increased $20,000,000. That-author- | 
izes an additional issue of $20,000,000 for 
which the Government will be bound. 

Mr. DRAKE. How bound? 

Mr. TRUMBULL. The:Government will 
be responsible for the notes. ot 

Mr. COLE. It seems to me the position 
taken by the Senator from Illinois is hardly 
tenable. I do not know how this can be 
considered as borrowing. The proposition is į 
simply to authorize the issuing of $20,000,000 
more of circulation, for which United States 
securities are to be placed in chargeofthe Comp- 
troller, I do not regard it in any light as add- 
ing to the indebtedness of the United States. 
Tt cannot possibly be so.construed. 

: Mr. TRUMBULL. Whenever an individual 


or a Government puts: out a circulation; or 
authorizes anybody else to put it out, for which 
it is bound, I regard that as borrowing so 
much money; it comes back to the Govern- 
ment to be paid. You propose to issue an 
additional currency here, and get further and 
further. as it seems to me, all:the time from 
that specie basis to. which it ought to be the 
desire of the country to return. I think the 
material interests and the prosperity of the 
country require us to get back to specie pay- 
ments as soon aswe can. I do not-believe we 
are approaching it when we are expanding the 
currency. 

Mr. DRAKE. I shall be very far from 
attempting to participate in a general discus- 
sion of the general aspects of our currency and 
finances; but there is one thing in regard to 
this matter which I know-enough about to be 
able to say. - I find that the opposition to this 
section, which is avowedly intended for the 
benefit of those States where there is very little 
circulation, comes from those portions of the 
country where they have all the circulation 
they need and plenty to spare; where they 
have fifty dollars of circulation for every inhab- 
itant, and are not willing to give more than 
fifty cents of circulation to some of the other 
portions of the Union. The chairman.of the 
Committee on Finance stated that fact, that 
there are some of the States south and west 
which have not twelve cents, I think he said, 
per capita circulation. 

Mr. SHERMAN. If my friend will allow 
me, I will give him the figures. In the three 
States of Massachusetts, Rhode Island, and 
Connecticut they have $59,000,000, more than 
twice their proportion of circulation accordin 
to population. Ifan amendment’were offere 
proposing to withdraw the $20,000,000 from the 
States having a great excess, I should-feel dis- 
posed to vote for it, though Ido not want to 
disturb those States. 

Mr. ANTHONY. Will the chairman of the 
Committee on Finance now state how the tax- 
ation per capita is in those States? 

Mr. SHERMAN. Iam not prepared to do 
that here. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri is entitled to the floor. 

Mr. DRAKE. My State happens to be one 
of those so situated when the banking act went 
into effect that we could not command the 
bonds that could be commanded in other sec- 
tions of the country in order to get banking 
circulation. Overrun with war, with our whole 
population profoundly afflicted and impover- 
ished, we could not doas New England could, 
accumulate. money and buy bonds and get 
national bank circulation. They were growing 
rich while we were growing poor. Now, sir, 
when we are beginning to gather up a little 
again from the adversity of that period and are 
in a position where we can get bonds and 
pledge them for national bank note circulation, 
New England and New York, gorged with all | 
that they want, stand here to say that we shall | 
not have any addition whatever to our national 
bank circulation. 

Mr. President, I confess that I do not know 
much about finance; but I know enough to 
understand that kind of injustice, and to-utter 
my protest against it here on the floor of the 
Senate. J know another thing about this mat- 
ter: that there is now not a circulation of 
money in this country more than equal to about 
twelve dollarsand some cents.per capita of the 
population of the country; whereas, in 1860, 
there was a circulation per capita of fifteen 
dollars. I know another thing, too, that the 
business of the country was largely conducted 
then with notes and bills of excaange, requir- 
ing much less money than it requires now, 
when the business of the country is so largely 
a cash business. And yet, sir, we are to be 
kept down and down and down all the time by 
that region of country which is going about 
loaded down with the money that it made in 
the period of our affliction. Sir, I think I can 
see this, and I can see it strong “enough to 
justify me in expressing my views in this man- 


i 


ner in: behalf of the. region of country- from 
which I come. : S a 

Mr.. WILSON: Mr: President, Iam sorry 
to hear the remarks made by the Senator from 
Missouri. The Senator speaks ofi what. he 
knows, and he tells us-very positively that-we 
have less money in circulation per capite than 
we had-beforethewar. Sir, we have $650,000, - 
000 of paper. money in circulation now. We 
had $200,000,000 before the war, and the per- 
centage is larger than it: was before. the war. 
So his knowledge is at fault on that. point, 

Mr. DRAKE. Perhaps not. =: 

Mr. WILSON. Sir,theSenator’s knowledge 
is at fault on another point. He tells us that 
we in New England made money in the war, 
so as to be able:to establish banks. The fact 
is we in New England have no more banks 
now than we had when the war began. Several 
of our State banks refused to become national 
banks.. The banking capital of Massachusetts 
has been increased but little, if any, and. the 
same is true of the New England States. The 
Senator talks about our making money. Let 
me say that no.part of the country made money 
in the war as did the agricultural States of the 
West. They increased their wealth and their 
population largely, they paid off mortgages, 
and they came out of the war stronger than 
ever before. New England made money in 
the war, but the percentage was not one third 
of what the profit of the Northwest was. 

How comes it that in New England we have 
so large a proportion of the national bank 
capital? We had the banking capital before 
the war. Inmy State we had more than sixty 
million dollars of banking capital when the 
war began. On this capital we received one 
per cent. into the Treasury to support the State 
government.. Congress asked us to change 
our State banks into national banks, and we 
promptly did it. Is there anything in this 
deserving reproach? Is there anything wrong 
init? Is this patriotic action to be assailed 
here? The other States that chose to convert 
their State banks into national banks did so. 
The western States did so, and they estab- 
lished some new banks. . l 

I wish we could come to a free-banking sys- 
tem at once. If we could reach specie- pay- 
ments I would be for it; but we cannot do it 
at present. Now, it is proposed by this com- 
mittee to add to the national currency $20,000,- 
000. I propose to have $100,000,000 of bank- 
ing capital established in the new sections of 
the country and in the South, for the reason 
that what they want there is not circulation so 
much as capital. Establish banks there, and 
they will be managed by the business men of 
the locality who have a local feeling and inter- 
est, and they will invest the capital at home, 
invest it in their local business. issue an equal 
amount of greenbacks, and they will float to 
the Atlantic sea-board, and this greenback is 
a talk in favor of Boston, New York, and 
Philadelphia, and against all the agricultural 
portions of the country. 

Mr. FESSENDEN. On thesame principle, 
would not the bank notes come here? 

Mr. WILSON. Not to the same extent, by 
any means. They generally contrive to keepa 
portion of the circulation athome. Ofcourse 
the circulation will tend to the commercial 
points, but the capital will remain at home, and 
will be employed in the local business of the 
country. Whatthey need in these new sections 
is active capital much more than cireulation. 

Sir, I regret to hear assaults made on-any 
section of the country. There is an inequality 
in the banking system which ought to be rem- 
edied, and I am in favor of beginning now. 
have, however, been voted down in my amend- 
ment, and now I will vote the $20,000,000. But, 
sir, the idea thrown out in the Senate about 
founding ‘circulation on population is one of 
the most absurd ideas ever uttered by sensible 
men. There are portions of a State that need 
one hundred times the banking capital that 
other portions: of the same State do... There 
are some -States that need ten or twenty times 
as much banking capital and circulation as 
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other States need for their-business. Take a g 


manufacturing, a commercial, a-mechanical 
community, and it needs ten, twenty, or thirty 
times over the amount of banking capital and 
circulation that a purely agricultural popula- 
tiou needs. Everybody knows that; and there- 
fore the idea of equalizing the banking circu- 
lation of the country according to population 
is an absurd idea, and should be abandoned 
at once. Sir, there is, however, too much in- 
equality. now, and I will join with Senators at 
any time in trying to correct it. 

Mr. DRAKE. Mr. President, I have not 
assailed New. England nor New England cap- 
ital. . I have oniy endeavored to repel an as- 
sault upon this measure which comes from that 
region and regions that are similarly situated 
to that with regard to the abundance of their 
means. The chairman of the Finance Com- 
mittee stated thatthe specific object. of this 
amendment was to enable certain regions of 
the country to obtain circulation which are now 
without it, or which have a very small amount 
of it; and, incidentally, the measure is assailed 
with opposition from that region which is over- 
flowing with circulation, 1 do not assail them. 
They are assailing the country that I come from 
- andthe interests of. the country that L come 
from.. Lam only.vepelling that assault. 

Now, sir, I take issue of fact with the hon- 
orable Senator from Massachusetts upon the 
matter of money. per capita in this country at 
this time as compared with 1860. I think the 
honorable Senator from Massachusetts referred 
only to the paper circulation of the country in 
A860 per capiia. I included the whole circu- 
lation, coin and paper, and in the then popu- 
lation of the country, I assert as a matter of 
fact, which I believe susceptible of proof and 
established by official data, that the circulation 
per capita was fifteen dollars, while now l 
believe it is capable of verilication by the of- 
cial facts that it is only twelve dollars and 
some cents; and the fact is that the period of 
1860 was not a period of inflation in the cuar- 
rency of the country, Are we going to get 
into a period of inflation now, even if we were 
to take the circulation of the country up to the 
same ratio per capita vhat it was in 1800. 

Mr. President, L Say again, that I do not 
pretend to understand this whole subject, but 
Í think I can see it plainly enough to under- 
stand that the interests of the people I repre- 
sent in the great valley of the Mississippi are 
concerned in this matter, and deeply concerned 
in it—that people who are now paying annu- 
ally millions of dollars perhaps of interest to 
the capitalists of the Bast for money borrowed 
from them, and for which the eastern capital- 
ists hold mortgages upon their property. They 
want money and banking facilities to move 
their products. All that I ask is that they 
shall have some little share of what is going in 
the. county in that way. 

Mr. COLE. Mr. President 

Mr. POMEROY. If the Senator will yield 
the floor, I will make a motion that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr..SHERMAN. I should like to havea 
vote on this section. 

Mr. POMEROY. I understand that the 
Senator from. California desires to address the 
Senate at some length on this question. 

Mr. COLE. Not at any length. 

Mr. SHERMAN. I should like to have a 
vote on this question, 

Mr. COLE. I am willing to waive what I 
have to say until we lake the vote on the amend- 
ment of the Senator from Vermont, if that be 
deemed desirable. 

Mr. SHERMAN, 
vote on it. 

Mr. POMEROY. 


vote I withdraw my motion. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Vermont to the amendment of the Committee 
on- Finance. 

Mr.. DAVIS. Mr. President, I shall occupy 
the attention ofthe Senate for but a few minutes. 
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I think we had better 


If the Senate is ready to 


{would rather go on. 


Mr. COLE. If-there is to be further debate 
Lyielded the floor to 
allow a vote to be taken. 

` Mr. STEWART. .I wish to ask unanimous 
consent to call up a bill with a view of offering 
some amendments to it for the purpose of 
having them printed. 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky yield the floor? 

Mr. DAVIS.  Lobject to any motion of that 
kind by the honorable Senator from Nevada. 
He intervenes so many of his rapid and quick 
movements here that L have become 
of him, [Laughter] 

Mr. STEWART. 
bill ; 

Mr. DAVIS. Iobjecttothe Senator making 
his statement. 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. I suppose the Senator from Kentucky 
will yield to that motion, ce. 

Mr. DAVIS. Ido. 

Mr. POMEROY. The Senator from Ken- 
tucky yielding the floor, I move that Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to. 

MESSAGE FROM TIIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 1058) to 
admit thé States of North Carolina, South 
Carolina, Louisiana, Georgia, and Alabama to 
representation in Congress. 

The message further announeed that the 
House had passed the bill (S. No. 280) grant- 
ing a pension to Michael Hennessy, of Platte 
county, Missouri. 

‘The message also announced that the House 
had passed'a joint resolution (EI. R. No. 204) 
donating to the Washington City Orphan Asy- 
lam the ‘iron railing taken from the old Hall 
of the House of Kepresentatives, in which it 
requested the concurrence of the Senate, 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker had signed the enrolled bill (H. R. 
No. 1058) to adinit the States of North Caro- 
lina, South Carolina, Georgia, Alabama and 
Florida to representation in Congress; and it 
was thereupon sigued by the President pro 
tempore. 

DISABILITIES OF NORTIL CAROLINIANS. 

Mr. STEWART from the Committee on the 
Judiciary, reported amendments to be pro- 
posed to the bill (H. R. No. 1059) to relieve 
citizens of North Carolina of disabilities ; which 
were ordered to be printed. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business; and after some time 
spent in executive session the doors were 
reopened, and the Senate adjourned. 


I will state that it is a 


HOUSE OF REPRESENTATIVES. 
Fripay, June 12, 1868, 
The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. C. B. Boynroy. : 
The Journal of yesterday was read and 
approved. 
AMERICAN SUARPSILOOTERS’ FESTIVAL, 
The SPEAKER. The Chair asks unani- 
mous consent to lay before the House the 
following invitation, which has the appearance 
of being national in its character: 
Tan Executive COMMITTER or TAR 
AMERICAN SHaARPSHOOTERS’ SOCIRTY, 
New York, June 9, 1868, 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives: 
Mr. SPEAKER: Under the auspices of the National 
Association of American Sharpshooters a great 
national festival will be hela from June 27 to July 6, 
1868, at Jones’s Wood, New York city; the festivities 
to be opened on the 29th of June with agrand public 
demonstration and procession. 
The object of tho festival, the third of this kind 
ever held in America, is not only to bring together 
once more the societies and organizations.of sharp- 


suspicious |] 


shooters existing in the United States, and thereby 
promote the particular objects of the association, but 
also to foster. and. cultivate the unity and harmony 
of the different nationalities representing the power, 


civilization, and progress of the American Republic, 


„In compliance with a resolution of the above asso- 
ciation, we beg leave to tender you and the members 
of the House this invitation, with the most respect- 
ful request to honor our festival with your presence, 

With the highest respect, we remain, Mr. Speaker, 
your obedient servants. — _ 

For the National Association of American Sharp- 
shooters: Tun Execurive ComMitres. 

P. F. STEFFEN, 
President, 
MAXIMILIAN MORGENTHAU, Sesretary. 

E. SIGEL, 
GEORGE KUSTER, 
CHARLES G. CORNELD, 
JO. CHRIST. 

Committeeof Invitation. 

Address: M. MORGENTHAU, Secretary, &e., No. 86 
Fourth avenue, New York. 

Mr. JUDD. I move that the invitation be 
accepted, and that the House be represented 
at the opening ceremony by a committee of 
seven of its members. 

Mr. STEVENS, of Pennsylvania. I hope 
not. It isa- very bad practice to learn our 
people to. shoot sharp. [Laughter.] 

Mr. SPALDING, We want te send some 
of our sharp-shooters. 

Mr. STEVENS, of Pennsylvania, 
tleman can do that, undoubtedly. 

The motion of Mr. Jupp was agreed to. 

Mr. CHANLER moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. , 

The SPEAKER appointed as the committee 
Messrs. JUDD, GARFIELD, PAINE, CHANLER, 
Ortu, Ropertson, and Kxorr, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that that body 
had passed the following bills, each with an 
amendment, in which the concurrence of the 
House was requested : 

A bill (H. R. No. 870) to remove disabilities 
from Roderick R. Butler, of Tennessee; and 

A bill (H. R. No. 598) to continue the 
Bureau for the relief of Freedmen and Refu- 
gees, and for other purposes. 

LEAVE OF ABSENCE. 

Mr. VAN AUKEN asked and obtained 
leave of absence for one week. 

Mr. ALLISON asked and obtained leave of 
absence for two days. 


DONATION OF IRON RAILINGS, 


Mr. WASHBURNHE, of Illinois. I. ask 
unanimous consent to introduce a joint resolu- 
tion (H. R. No. 294)donating to the Washing- 
ton City Orphan Asylum the iron railing taken 
from the old Hall of the House of Representa- 
tives. It has come from the Committee on 
Appropriations, and there will be no objection 


to it. 

Mr. SPALDING. I would like to know if 
the Committee on Appropriations can appro- 
priate iron fences. [Laughter.] I object to it. 

Mr. WASHBURNE, of Mlinois. Let it be 
read. 

Mr. SPALDING. If the gentleman will 
offer it on his own individual hook I will make 
no objection. 

Mr. WASHBURNE, of Tlinois. 
will offer it on my own hook. 

_ The resolution was read. It donates the 
iron railings to the Washington City Orphan 
Asylum, provided that the same shall be taken 
away in ten days after the passage of this act. 

Mr. WASHBURNE, of Hlinois. I have 
received the following letter on this subject: 

ÅRCHITECT’S OFFICE, CAPITOL Extension, 
WASHINGTON, D. C., Jure 12, 1808. 

Sır: In reply to your verbal inquiries on behalf 
of the Committee on Appropriations relative to the 
iron railing recently taken from the old Hall of Rep- 
resentatives, I have the honor to state that the rail- 
ing is not required for any purpose about the Capitol, 
nor do I know where it can be used to any advan- 
tage at any of the other public buildings. 

An unnecessary heavy expense will be incurred by 
using this railing at the public grounds; the pattern 
being very expensive, so that the additional railing 
to match, whieh might have to be purchased, will 
make the fongo cost-much more than a more suitable 
one should. { therefore recommend. that it be dig- 


The gen- 
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posed of, by sale or otherwise, in orde i 
trom tho front of the Capitol. aor rogekik away 
am, very respectfully, your obedient servant, 
DWARD CLARK, Architect. 
Hon. E. B. Wasusurnn, Acting Chairman Committee 
on Appropriations, House of Representatives. 


Mr. PRICE. How much is this fence 


worth? 

_ Mr. WASHBURNE, of Ilinois. The fence 
is lying out here near this building, and is an 
unsightly thing. 

Mr. PRICE. 
but what it cost. 

Mr. WASHBURNE, of Illinois. I have 
consulted with the architect of the Capitol, 
and he says, as his letter shows, that there is 
no earthly use for it. 

Mr. PRICE. It can be sold, I suppose. 

Mr. WASHBURNE, of Illinois. I have no 
interest in the matter whatever. If the gen- 
tleman objects, let it go. 

The SPEAKER. Does the gentleman from 
Towa object? 

Mr, PRICE. No, sir; Ido not. 

The joint resolution was read a first and sec- 
ond time, ordered to be engrossed and read a 
third time ; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNSG, of Ilinois, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


RELIEF FROM DISABILITY. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1217) to relieve T. J. 
Mackey, of South Carolina, of disabilities; 
which was read a first and second time, and 
referred to the Commitiee on Reconstruction. 


REPRESENTATION OF SOUTHERN STATES. 
Mr. BINGHAM. I report back from the 


Committee on Reconstrucuon the amendments 


of the Senate to the bill (H. R. No. 1058) to 


admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, and Alabama to 
representation in Congress, with the recom- 
mendation that the amendments of the Senate 
be concurred in; and I cail the previous ques- 
tion. 

The amendments were read, as follows: 


Page, 1, line two of the preamble, strike out 
and.’ 

Page 1, line two, after the word “ Alabama,” insert 
“and Florida.” . hs 

Pagel, line eight, strike out the words “in form.” 

Strike out all after the enacting clause and insert 
in lieu thereof the following: $ 

Whoreas the people of North Carolina, South Car- 
olina, Louisiana, Georgia, Alabama, and Florida 
have, in pursuance of the provisons ofan actentitled 
“An act for the more efficient government of the 
rebel States,” passed March 2, 1867, and the actssup- 
plementary thereto, framed constitutions of State 
government which are republican, and have adopted 
such ‘constitutions by large majorities of the votes 
cast at the elections held tor the ratification or rejec- 
tion of the saine: Therefore, 

Be it enacted, £c., Lbat each of the States of North 
Carolina. South Carolina, Louisiana, Georgia, Ala- 
bama, and Florida shall be entitled and admitted to 
representation in Congress as a State of the Union 
when the Legislature of such Stato shall have duly 
ratified the amendment to the Constitartion of the 
United States proposed by the Thirty-Ninth Con- 
gress, and known us article fourteen, upon the fol- 
lowing fundamental conditions: that the constitu- 
tions of neither of said Statesshall ever beso amended 
or changed as to deprive any citizen or class of eiti- 
zens of the United States of tho right to vote in said 
State who are entitled to vote by the constitution 


I did not ask where it was, 


thereof herein recognized, except as a punishment | 


for such crimes as are now felonies at common law, 
whereof they shall have been duly convicted, under 
Jaws equally applicable to all the inhabitants of said 
States: Provided, That any alteration of said consti- 
tutions may be made with regard to the time and 
place of residence of voters; and the State of Georgia 
shall only be entitled and admitted to representa- 
tion upon this further fundamental condition: that 
the first and third subdivisions of section seventeen 
of the fifth article of the constitution of said 
except the proviso to the first subdivision, shall be 
nuil and void, and that the General Assembly of 
said State, by solemn public act, shall declare the 
assent of the State to the foregoing fandamental 
dition. F 

Sko. 2, And be it further enacted, That if the day 
fixed for the first meeting of the Legislature of either 
of said States, by the constitution or ordinance 
thereof. shall have passed, or have so nearly arrived 
before the passage of this act, that there shall not be 
time for the Leg 
fixed, such Legislature shall convene-at the end of 
twenty days from the time this act ta kes effeet, unless 
the Governor-elect shall sooner convene the sume, 


` of it and held it. 


State, | 


Legislature to assemble at the period | 


: i 
Sec. 3. And be it further enacted, That the firstsec- | 


tion of this act shall take offeet as to each State, ex- 
cept Georgia, when such State shall, by its Legisia- 
ture, duly ratify article fourteen of the amendments 
to the Constitution of the United States proposed by 
the Thirty-Ninth Congress, and as to the State of 
Georgia when it shall, in addition, give the assent of 
said State to the fundamental condition hereinbefore 
imposed upon the same; and thereupon the oflicers 
of each State, duly elected and qualified under the 
constitution thereof, shall be inaugurated without 
delay; but no person prohibited from holding office 
under the United States, or under any State by sec- 
tion three of the proposed amendment to the Consti- 
tution of the United States, known as article four- 
teen, shall be deemed eligible to any office in either 
of said States, unless relieved from disability as pro- 
viden in said amendment. And it is hereby made 
the duty of the President, within ten days after re- 
ceiving official information of the ratification of said 
amendment by the Legislature of either of said States, 
to issue a proclamation announcing that fact. 
Amend the title by striking out the word * and,” 


and inserting after the word “ Alabama” the words 
tand Florida.” i 

Mr. FARNSWORTH, Before my colleague 
on the committee insists on the previous ques- 
tion, I desire him to give way to me to move 
an amendment and submit some remarks in 
support of it. 

Mr. BINGHAM. Iwill yield tomy colleague, 
but I hope he will not take much time with his 
remarks. How long a time will you want? 

Mr. FARNSWORTH. Fifteen or twenty 
minutes. 

Mr. BINGHAM. Very well; I yield fifteen 
minntes to my colleague. 

My, SPALDING. Before the gentleman 
from [llinois proceeds I want to move an 
amendment. I wish to move to concur in the 
amendments of the Senate with an amendment 
striking out Alabama. 

Mr. FARNSWORTH. I have no right to 
yield for that purpose. 

Mr. SPALDING. My colleague [Mr. Bixe- 
HAM] has promised to yield to me for this pur- 


ose. 
£ The SPEAKER. He has now yielded to 
the gentleman from Illinois. 

Mr. FARNSWORTH. I move to strike 
out all of this bill that relates to the admission 
of Representatives in Congress from Florida. 
And in support of my amendment I desire to 
say that I make it, as I think the House will 
believe from my past course in regard to re- 
construction, because I am thoroughly con- 
vinced that Florida ought not to be readmitted 
to representation in Congress with its present 
constitution. 

In the first place, the constitution of Florida 
was irregularly formed; I can but briefly go 
over the history of its formation. It seems 
that a majority of the delegates elected to the 
Florida convention assembled at the time 
appointed; they were sworn, organized the 
convention, elected its officers, and proceeded 
with the business of the convention fora week 
or so. In the meantime the minority of the 
convention, refusing to go into the convention, 
by constant efforts to withdraw members from 
the convention succeeded in getting enough 
to withdraw to leave the convention without a 
quorum. 

The convention, however, assembled from 


| day to day and proceeded, as far as it could 


without a quorum, in the details of a constitu- 


| tion, and finally adjourned fora week, in order ! 
‘that other members of the convention might | 


come in and that they might submit what they 
had done to General Meade. Before the expi- 


ration of the week, and on Saturday night, I | 
think it was, the minority, who had adjourned | 
i to some neighboring village, came in, in the | 
| night, broke into the hall, and took possession 

On the day when the con- | 


vention was to reassemble they found this 


minority in possession of the hall, with bayo- | 


nets at the door to keep them out. 


This minority convention, finding that they | 
had not a majority to proceed to business, pro- ii 
ceeded first to expel four members of the | 
convention, to vote them out and tovete in the |! 

i minority candidates, who had no certificates of 


election, and who in some instances confess- 
edly had but a most meager minority of the 
votes cast. Acting upon the principle that 
as they had voted out the men who were elected 


| had time, I would like to speak. 
| to the apportionment. of representatives. 
l| this constitution representatives in the Legis- 


somebody ought to represent those districts, 
they voted in the men who were notelected, 

Then they proceeded with- the work of mak- 
ing a constitution. After they had completed 
their labors, in order to get the delegates of the 
convention to sign it they passed an ordinance 
providing that nomembershonld receive his pay 
as delegate to that convention unless he signed 
the constitution. Many of the members of the 
convention were very poor men, many of them 
were colored men, depending entirely upon the 
pay they should receive as delegates in order to 
defray their expenses. Of course, they walked 
up and signed the constitation for the purpase 
of obtaining money to defray their expenses and 
pay their debts. By this means they succeeded 
in getting a majority of the delegates elected to 
the convention to sign the constitution. 

Now, what is the constitution of Florida? It 
erccts a little oligarchy down there in Florida ; 
nothing else in the world. It gives to the 
Governor-elect of that State the power to 
appoint nearly all the State officers. And, by 
the way. the man clected Governor of Florida 
is one of the Postmaster General's mail agents 
in Florida. And the man elected Lieutenant 
Governor is, I believe, from the pineries of 
Wisconsin, where the Barston frands were got ` 
up; and I do not know but what he is another 
of the post office agents. 

The Governor of Florida is authorized by 
this constitution to appoint all the other State 
officers, the attorney general, secretary of State, 
State treasurer, State auditor, superintendent 
of schools, and all such officers. These State 
officers are made a sort of staff to the Govern- 
or; they are his counsel, and are authorized 
by the constitution to advise him as to the con- 
stitutionality of any law, and as to the proper 
construction to be given to any-provision of 
the State constitution. And the Governor, tak- 
ing the advice of the creatures he himself 
appoints, may set aside any law passed by the 
Legislature of that State. 

Not only that, the Governor of Florida is to 
appoint all the judges of the State—the supreme 
court judges and the circuit court judges. Not 
only that, but the salaries of these judges are 
fixed very high. They have more circuit judges 
in the little State of Florida than they bad in 
the great State of Illinois when I first went 
there, with salaries of from three to four thou- 
sand dollars each, while in my State, at this 
time, judges get $1,000 salary with some petty 
fees. The supreme judges of Florida are to 
get $4,000 a year each, all being appointed by 
the Governor. More than that, the Governor 
appoints the sheriffs and justices of the peace 
for the whole State. Every sheriff and justice 
of the peace of the State of Florida is to hold 
his office at the beck and nod of Governor 
Reed, the postal agent of the Postmaster Gen- 
eral. Who these various officers are to be I 
do not know; we shall probably find out when 
we admit the State. 

Mr. CULLOM. I desire to ask my colleague 
whether this constitution, with all the provis- 
ions to which he refers, was not submitted to 
the people and adopted by them ? 

Mr. FARNSWORTH. Iwas coming to that. 
ĮI am aware that the argument Will be made 
that this constitution, with all its provisions, 
was submitted to the people. So it was, and 
with all the Federali office-holders of that State 
in favor of it. They say it was adopted by the 
loyal votes of Florida. On the contrary, loyal 
men in Florida say that it was adopted by the 
rebel votes; for, mark you, this constitution 
provides that every man in Florida shall vote. 
Nobody is excluded from the right of suffrage 
under this constitution. Though a man be 


| covered all over, from the crown-of his head 


to the sole of his foot, with the sin of rebellion 
and the blood of our slaughtered soldiers, he 
can vote under this constitution. 

There are many other things of which, if I 
I might refer 
By 


lature of Florida are apportioned in ‘such a 
manner as to give to the sparsely:populated 
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Porton: of the State the control of the Legis- 
ature. The sparsely-populated parts of the 
State are those:where there are very few 
negroes, the parts inhabited by the white rebels, 
the men who, coming in from Georgia, Ala- 
bama, and other States, control the fortunes 
of their several counties. By this constitution 
every county in that State is entitled to a rep- 
resentative. ‘here are in that State counties 
that have not thirty registered voters; yet, 
under ‘this constitution, every one of those 
counties is entitled to a representative in the 
Legislature; while the populous counties are 
entitled to only one representative each, with 
an additional representative for every thousand 
inhabitanis, 

I say to this House that there never was 
such a constitution framed by any State of this 
Union as that which has been framed by this 
so-called State of Florida. In my opinion, it 
will be wise, very wise for this House to reject 
the State of Florida until she shall come here 
with cleaner hands than she now presents. 

Mr. Speaker, I do not desire to say anything 
further upon this question, 

Mr. PAINE. “Will the ‘gentleman from 
Ohio [Mr. Bryeram] yield the floor to me? 

Mr. BINGHAM. How long a time does 
the gentleman desire ? 

Mr. PAINE. Ten minutes. 

Mr. BINGHAM.. Oh, yes. 

Mr. PAINE. Mr. Speaker, it is not with- 
out great reluctance and real pain that I 
find myself compelled to oppose that portion 
of the report of the committee which favors 
the inclusion of Florida inthis bill. I would 
be strongly in favor of concurring in the amend- 
ments of the Senate with an amendment strik- 
ing out Florida. The government of that State 
is to a considerable extent in the hands, and I 
understand is destined to be in the hands, of citi- 
zens of my own State, of some of whom Lam the 
warm personal friend, and hence it affords me 


deep regret to be compelled, in the interest of | 


what I believe to be justice and fair play, to 
oppose the inclusion of Florida in this bill. 
As the bill passed this House it did not 
include that State. Florida has been ingrafted 
upon our bill by the Senate; and I rise now to 
oppose the Senate substitute so far as Florida 
is concerned, and to give to the House, as I 
am bound to, my reasons for opposing it. I 
can do no less than this, because it has been 
my duty as a member of the committee to seru- 
tinize this constitution. I ought to explain to 
the House its character. After [ have done that 
it will be for each member to decide himself 
-whether he will or will not vote for concurrence. 
: Now, sir, in 1860 the census gave Florida a 
population of 140,425. Florida is inferior in 
wealth, and, I believe, in numbers, to the aver- 
age congressional districts of the United States. 
I have no idea that there isin the State of 
Florida this. day one half, if, indeed, there is 
one third, of the wealth or the ability to bear 
the burdens of taxation that is to be found in 
the average congressional districts of the 
United States. At the last election 24,319 
votes were cast. The number of registered 
voters was 28,008. This differs but little from 
the vote cast in the several congressional dis- 
tricts of the United States... I have a copy of 
the constitution of Florida in my hand, and 
from the provisions of that instrument relating 
to the appointment-and election of the officers 
of the State I will show to the House what 
officers are appointed by the Governor with 
the consent of the Senate, what officers are 
appointed without the advice or consent of the 
Senate, and what officers are elected by the 
people, with the terms of each and their sala- 
ries, so far.as they are fixed by the constitu- 
tion. Of all the officers of that State the Gov- 
ernor, Lieutenant Governor, Legislature, and 
constables alone are elected by the people. 
The following officers are to be appointed by 
the Governor by and with the advice and con- 
sent of the Senate: one chief justice for life, 


with 2 salary of $4,500; two associate justices | 


for life, at a salary of $4,000; seven circuit 
judges for eight years, with salaries to be fixed 


by the. Legislature; thirty-nine county judges 
for four years, with salaries to be fixed by the 
Legislature; seven State attorneys for four 
years, with salaries to be fixed by the Legisla- 
ture; thirty-nine sheriffs for four years, with 
salaries to be fixed by the Legislature; thirty- 
nine circuit court clerks for four years, with 
salaries to be fixed by the Legislature; one 
secretary of State for four years, at a salary of 
$4,000; one attorney general for four years, 
with a salary of $8,000; one comptroller for 
four years, at a salary of $8,000; one treasurer 
for four years, at a salary of $8,000; one sur- 
veyor general for four years, at a salary of 
$3,000; one superintendent of public instruc- 
tion for four years, at a salary of $3,000; one 
adjutant general for four years, at a salary of 
$3,000; one commissioner of immigration for 
four years, at a salary of $3,000; two major 
generals, term and salary not fixed; four brig- 
adier generals, term and salary not fixed; all 
militia officers in the State; thirty-nine county 
assessors for two years, salaries to be fixed by 
the Legislature ; thirty-nine county collectors 
of taxes for two years, with salaries to be fixed 
by the Legislature. All these officers are to be 
appointed for that insignificant State, probably 
inferior in population, and certainly inferior in 
wealth, to the average congressional districts 
of the country, by and with the advice and con- 
sent of the Senate, and all the salaries which I 
have jndicated are fixed by the constitution. 

_ I còme now to the list of officers to be ap- 
pointed without the consent of the Senate. 
They are thirty-nine county treasurers for two 
years; thirty-nine county surveyors for two 
years; thirty-nine county superintendents for 
common schools, each for two years ; one hum 
dred and ninety-live county commissioners, 
each for two years; and as many justices of 
peace as the Governor may see fit to appoint, 
each holding his office for life, or at the pleas- 
ure of the Governor. 

The Governor is chosen by the people for 
the term of four years, at a salary fixed by 
the constitution at $5,000. The Lieutenant 
Governor is chosen by the people for four 
years, with a salary fixed by the constitutioa 
at $2,500. Fifty-three representatives are 
chosen by the people, each for two years, ata 
salary of $500, fixed by the constitution, beside 
mileage. ‘Twenty-four Senators are chosen by 
the people for four years, at $500 salary, fixed 
by the constitution, beside mileage ; and con- 
stables are to be chosen by the people, one for 
every two hundred people. These are the offi- 
cers to be elected by the people. 

I am asked by a gentleman near me what are 
to be the total expenses of this government. 
I have a table showing in separate columns 
such of the salaries of these officers as are 
fixed by the Constitution. I have also esti- 
mated the salaries which are to be fixed by the 
Legislature. I have placed these latter at the 
lowest possible figures, and it appears that 
the aggregate annual salaries to be paid the 
officers of this little State will exceed seven 
hundred thousand dollars, a burden which 
almost every congressional district represented 
in this House is better able to bear than Flor- 
ida. I send to the Clerk the following table: 


Officers of Florida appointed by Governor and con- 
firmed by Senate, 
Term. 
wife... 
Life. 
.8 years 
„4 


Salary. 


1 chief justice 
2 associate justice: 
7 circuit judges.. 
39 county judges 
7 state attorney, 
39 sheriffS......0 
39 clorks, &e.... 
I seeretary of State. 
1 attorney general.. 
1 comptroller.. 
1 treasurer... 
| surveyor general.......... 
l superintendent publie 
instruction ...... aoe 4 


„By Legislature 
By Legislature 
. By Legislature 
3... DY Legislature 


DOr 


1 adjutant general.........../ 
l commissioner immigra- 
tion ed 
2 major generals:. 


4 brigadier generals N «By Legislature 
All militia office Not fixed....By Legislature 

39 county assessors .2 years.....By Legislature 

| 39 county collectors.. 2 years.....By Legislature 


„By Legislature į 
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Officers of Florida appointed by Governor alone. 


Term. Salary. 

39 county treasurers... 2 years... By Legislature 

39 county surveyors.........2 years.....By Legislature 
39 superintendents common R 

AT E PEE 2 years....By Legislature 


tum (say 100)... Lile.......By Legislature 
Elected by people. 

Term. Salary. 

1 Governor..ccceeseneeered YOArs... „$5,000 

1 Lieutenant Governor.....4 years... . 2,500 


53 representatives (besides 
mileage) : A 
24 Senators (besides mile- 


AEC) Scesesses vies bevaesstdeversenss 
l constabie (l per 

voters) (say 100).........Not fixed... aces 

Now, Mr. Speaker, I cannot consent to fasten 
upon these people this coustitution by approv- 
ing it to-day in this House. When you come 
to look at the difficulties in the way of amend- 
ing the constitution you find additional reasons 
for hesitating to accept it. I read the consti- 
tutional provisions on this subject: 

“Any amendment or amendments to this constitu- 
tion may be proposed in either branch of the Legis- 
lature; and if the samo shall be agreed upon by a 
two-thirds vote of all the members elected to each 
of the two Houses, such proposed amendment or 
amendments shall be entered on their respective 
journals, with tho yeas und nays thereon, and re- 
ferred to the Legislature then next to be chosen, 
and shall be published for three months next pre- 
ceding the time of making such choice; and if, in 
the Legislature next chosen ag aforesaid, such pro- 
posed amcndment or amendments shall be agreed to 
by a two-thirds vote of all the members elected to 
each House, then it shall be the duty of the.Lcgis- 
lature tosubmitsuch proposed amendment oramend- 
ments to the people in such manner and at such time 
as the Legislature may prescribe; and if the people 
shall MODEST S and ratify such amendment or amend- 
ments by a majority of the electors qualified to vote 
for members of the Legislature voting thereon, such 
amendment or amendments shall become a part of 
the constitution.” 

It is necessary that two thirds of two suc- 
cessive Legislatures should adopt an amend- 
ment to the constitution, and then that the 

eople should ratify it by their own vote. 

Vhen you consider, sir, that the Governor of 
the State has the entire patronage of the State, 
so far as the appointment of executive, admin- 
istrative, and judicial officers, justices of the 
peace, and all county officers is concerned, you 
must see how utterly impossible it will be for 
the people to shake off the provisions of this 
constitution which we shall to-day by our votes, 
if we concur in the amendments of the Senate, 
fasten upon the people of the State of Florida. 

[Here the hammer fell. } 

Mr. BUTLER. Will the gentleman from 
Ohio yield to me? A 

Mr. BINGHAM. Tyield ten minutes. 

Mr. BUTLER. Mr. Speaker, I have only 
the interest in the State of Florida that any 
other gentleman in the House has; and I only 
desire a few moments to relieve the provisions 
of this bill from the argument to prejudice 
which my friend has put before the House ; for 
after all it is an argument to prejudice. 

In the first place, let us examine the method 
of amending provided for by the constitu- 
tion of Florida, which he thinks is highly 
improper and detrimental to the interests of a 
republican form of government. It is exactly 
the provision contained in the constitution of 
the State of Massachusetts; it is exactly the 
provision of the constitution of the State of 

ew Hampshire; and in Massachusetts we 
have five times amended our constitution when 
we have found it necessary. Besides, in New 
Hampshire it takes two thirds of the people, 
as my friend from New Hampshire suggests. 
The fact is that the good people of Florida 
have taken the old constitution of Massachu- 
setts, New Hampshire, and Maine, and have 
ingrafted provisions suitable to their condition 
upon it, and made it.their constitution; and 
the argument made here goes exactly to the 
constitutions made by our fathers in 1789, and 
so downward, under which we have lived and 
grown to man’s esta‘e, without being aware 
we were not living under a truly republican 
form of government. 

Now, then, in regard to the formidable list 
of State officers here presented, ‘There are 
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thirty-nine counties in Florida, therefore there 
must be thirty-nine county assessors. Which 
county will the gentleman leave without one? 
There are thirty-nine counties, and there must 
be thirty-nine county judges, thirty-nine sher- 
ids, thirty-nine county clerks, and thirty-nine 
collectors of county taxes. r. 

_ Again, it is said the constitution of Florida 
is not republican because these officers are 
appointed by the Governor. Why, sir, up to 
1855, every State oficerin the States of Massa- 
chusetts, New Hampshire, and Maine was ap- 
pointed by the Governor or by the Legislature, 
and we did not have the‘advice and consent 
of the Senate to a single appointment of the 
Governor. And yet we have an idea in Mas- 
sachusetts that we were reasonably republican 
in our State Governments. 

Let me say another thing. In 1855, under 
the Know-Nothing Legislature, we amended 
our constitution in this regard; we elected 
these officers, every one of them. Now, the 
proposition iu Massachusetts is to come back 
to the appointment of these officers because it 
is found that local elections of prosecuting off- 
cers give local control to the administration 
of justice, and bring with them influences which 
are prejudicial to public interests. 

Now, let me say a word upon this subject in 
another view. My friend has given you an 
argument drawn from the number of inhabit- 
ants of the State of Florida. What are you 
to do with her? To make a Territory of her? 
My friend from Mlinois [Mr. Wasunurye] 
says yes. 

Mr. WASHBURNE, of Illinois. As the 
gentleman has stated what I said, let me add 
that, so far as I am concerned, I would remand 
Florida back to her territorial condition. Ido 
not want her to come here with two Senators 
to offset the Senators from Illinois or Penn- 
sylvania or New York, and particularly under 
this constitution. She would get into rebel 
hands under it, 

Mr. BUTLER. I did not yield to you, my 
friend. Now, let me ask, in answer to that, 
has she not as many inhabitants as Colorado 
had, for the admission of which the gentleman 
voted ? 

Mr. WASHBURNE, of Illinois. I beg your 
pardon; I voted against it. 

Mr. BUTLER. - Very well; Iam glad the 
gentleman had so much good sense. Has she 
not as many as Nebraska had when she was 
admitted? [Cries of “Oh, no!’?] She has, 
indeed, and more. Has she notas many as 
Nevada had? Has she not as many as Wis- 
consin had when she was admitted? [Cries of 
“No, nol? ‘Yes; but the people were dif 
ferent.’?] Iam talking about heads now; not 
hearts, Iam talking about numbers. Ifyou 
are going to make this the rule, then send back 
these gentlemen from these other States, and 
remit those States to a territorial condition. 

Now, then, it is said that Florida went into 
the rebellion. So she did. She could not do 
otherwise, situated asshe was. I have nothing 
to ask for her on thataccount. But true men, 
loyal men, good men have gone down there, 
and have. regenerated that State. Twenty- 


four thousand votes were cast, and that was a | 
very large number out of a population of one | 


hundred and sixty thousand. ‘Twenty-eight 
thousand voters registered, and twenty-four 


thousand votes were cast, and of that number | 
the Union men had eight thousand majority | 


for this State government, although there was 
a division, under the lead of an Hlinois man, 


both in the convention and at the election. I |) 


say there was a division in the convention, 
under the lead of an Illinois man, and General 
Meade was sent for to heal the difficulty. 
Mr. FARNSWORTH. Will the gentleman 
allow me a moment? : 

Mr. BUTLER. I have not time. 

Mr. FARNSWORTH. You can get your 
time extended. 

Mr. BUTLER. If you will get my time 
extended, I will yield. 

Mr. FARNSWORTH. Task the gentleman 
from Ohio [Mr. Bivcuam f to extend the gen- 
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tleman’s time five minutes that I may put a 
question to him. 

Mr. BINGHAM. I will do so. 

Mr. FARNSWORTH. The gentleman says 
that under the lead of an Ilinois man a divis- 


. . + . . f 
ion was attempted in the convention of Florida. 


Mr. BUTLER. Yes, sir. . 

Mr. FARNSWORTH. T suppose he alludes 
to thefirst president of the convention, Mr. 
Richards. According to the report of the men 
who made this constitution, when the conven- 
tion first assembled Mr. Richards was legally 
elected president of the convention. He was 


not the man who undertook to create a divis- | 


ion. It was these other men who withdrew 
from the convention and subsequently came 
back at. midnight on Sunday and by force broke 
open the hall and took possession of it. That 
was where the division first began after the 
convention had been duly organized. 

Mr. BUTLER. Well, was not that the 
proper time to come back? The convention 
had adjourned till Monday, and it was neces- 
sary that they should come back on Monday 
morning. 

Mr. FARNSWORTH. The men who ad- 
journed the convention were not the men who 
came back. The men who took possession of 
the hall were the men who had stayed away. 

Mr. BUTLER. I cannot yield further. I 
was about saying that they came back and took 
possession of the hall, from which they had 
been driven by force, and that thereupo 
eral Meade was sent for, and he came down 
and reinstated these men. The gentleman 
himself says that the others were kept out by 
bayonets. Whose bayonets, I pray? The bayo- 
nets of the United States, under the orders of 
the commanding general who went down there. 

Mr. FARNSWORTH, Will the gentleman 
allow me? 

Mr. BUTLER. I cannot be interrupted. 

Mr. FARNSWORTH. I wish to correct a 
misstatement, : 

Mr. BUTLER. You have told your side of 
the story. 

Mr. FARNSWORTH. I have the stale- 
ments of both sides in my hand. 

Mr. BUTLER. I understand precisely how 
itis. The gentleman has heard Mr. Richards’s 
story, and comes here and retails it to the 
House. I have heard the other side, and I am 
going to put before the House such inform- 
ation as I can. 

Mr. FARNSWORTH. Will the gentleman 
yield to me? 

Mr. BUTLER. I cannot. 

Mr. FARNSWORTH. I got the gentle- 
man’s time extended five minutes, and I think 
he should yield me some of it. 

Mr. CHANLER. I rise to a point of 
order. The gentleman from Ohio [Mr. Bixe- 
HAM] extended the time of the gentleman from 
Massachusetts [Mr. BUTLER] on condition that 
he should yield to thegentleman from Llinois, 
(Mr. FARNSWORTH. 

I yielded five 


Mr. BINGHAM. Oh, no! 


| Minutes to the gentleman from Massachusetts 


{Mr. But_er] so that he might answer. the 
question of the gentléman from Illinois, [Mr. 
FARNSWORTH. | 

Mr. BUTLER. And which I did answer as 
well as I could. 

I now desire to go a little further into this 
matter. General Meade went down there and 
sustained the couvention. After that the con- 
stitution was submitted to the people, and the 
people ratified it by a majority almost two to 
one. 

What was done next? The Legislature of 
that State got together and ratified the four- 
On the 15th 
of this monththat Legislatureis to elect officers: 
and on the 16th United States Senators are to 
be elected. 

Now, I want to deal with another argument 
of gentlemen here. Mr. Reed, the Governor- 


| elect, had been employed there; and thereupon 
the unfriendly liars who opposed him insisted all | 


around that he was at work to endeavor to elect 
Postmaster General Randall a United. States 


Gen- 


t 


Senator from that State. That. story was set 
afloat, and Iam sorry to say has fonnd some 
believers. That will be settled on the d6th.of 
this month. But they have no more intention 
of electing Alexander Randall, and he is no 
more eligible, than my friend: from: Ilinois, 
[Mr. Farysworrn;] not a bit; and there is no 
more danger of his being elected. vee 

Now let me answer the statement of the gen- 
tleman from Illinois on my right, [Mr..Wasn- 
BuRNE.] He said he would remit Florida back 
to its territorial-condition. Very well, gentle- 
men, if you will put all these southern States 
back into a territorial condition I will go with 
you. Butif you are going to rehabiliate any 
of these States after their rebellion then serve 
all alike. 

When Texas was admitted into the Union 
she was admitted with two members of Con- 
gress and twelve thousand voters. And it is 
now proposed by some gentlemen to cut up 
that State into two, three, or four States. 

But time presses, and | must speak briefly 
on these different points. In the first place, this 
State organization of Florida has the approval 
of General Meade. In the next place, it has 
the approval of the Judiciary Committee of 
the Senate, and of the Senate. In the third 
place, it has the approval of a majority of the 
Reconstruction Committee of this House. Now, 
are these men all so deceived, and is all vir- 
tue—no, I will take that back—is all knowl- 
edge of the subject confined to my friends from 
Illinois, [Mr. ‘Wasugurne and Mr. Fanys- 
wortH,] and my friend from Wisconsin, [ Mr. 
Parne ?] i 

All these arguments, all these statements; all 
the provisions of this constitution have been 
submitted to the Judiciary Committee of the 
Senate, and they:have found the constitution 
republican and proper. This constitution has 
been submitted to the Senate, and they have 
found it republican and proper. It has been 
submitted to your own Committee on Recon: 
struction, and they have found it republican 
and proper, and have reported it to this House. 
Now, if you set the example of going back on 
the matter of reconstruction, I have no doubt 
there are agood many ready to follow that exam- 
ple. If l were to follow my own ideas altogether, 
unrestrained by party associations, upon this 
as a mere matterof policy, | should doubt very 
much the policy of rehabilitating any one of 
these southern States. But I hold itasa ques- 
tion of policy as to when these States should 
be admitted, and not a question of principle, 
and upon that I feel bound by my party ties. 
Therefore I shall vote for ths bill. I shall. 
hope to see Florida again represented in Con- 
gress. I consider that State more certain for 


| the Union and more determined against rebel- 
lion than any other of these States, because 


into that State have gone a great number of 
northern emigrants to settle there, and she is 
more sure for the Union than any other south- 
ern State. 

[Here the hammer fell. ] 

Mr. HULBURD. Will the gentleman from 
Ohio [Mr. Bryeuax] yield to me for a few 
minutes? ` 

Mr. BINGHAM. I will yield to my col- 
league on tle committee for ten minutes. 

Mr. HULBURD. Mr. Speaker, when the 
matter of Florida originally came before the 
Committee on Reconstruction I concurred with 
my colleagues on that committee in oppos- 
ing its admission, And when we originally 
reported this bill to the House the State of 
Florida was not embraced in it. . There were 
objections made to the constitution which led 
me to vote against it. i 

Sincethat time the constitution ben objected 
to has been submitted tothe peap le of Florida, 
and they, as has already been stated, by a vote 
of nearly two to one, have accepted that con- 
stitution, and ratified it so far as they could 
ratify it: ‘They now ask that we should admit 
them into the Union under. that constitution. 

Now, my friend from Wisconsin [ Mr. Pane] 
objects to some of the provisions. contained in 
that-constitution, especially the provision-con- 
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ferring so sweeping -an appointing power on 
the Governor. .:'To that argument the gentle- 
man. from..Massacbusetts [Mr. . Bururr] has 
very well answered that the appointing power 
vested. ju the Governor under the constitution 
of Florida is no greater than that former] yeer 
cised .by the execnutive in the New: England 
States and inthe State of New York. The real 
reason fòr this vesting the: appointing power in 
ike Governor of Florida’ has not yet been 
stated. I propose briefly to state it, thatmem- 
bers of the House may: understand the reason 
for, this apparent anomaly. 

-Aurong the thirty-nine counties of the State 
of Florida there are several.in which rebel 
voters are now in the ascendency. If they are 
allowed to erect their,county organizations by 
electing county officers it will be done by rebel 
hands, under rebel auspices, and for rebel pur- 
poses. Now, there has been vested in the 
hands of the Governor the power to make these 
appointments to insure loyal Union organiza- 
tons in all the counties. Is not that right, 
and therefore proper? -I do not understand 
that Governor Reed, the Governor-elect, is 
charged by anybody with being in sympathy at 
ail with disloyalty or rebellion. His nomina- 
tions, therefore, will bein the interest ofloyalty, 
of patriotism, of Unionism. It is urged thatif 
these appointments are thus made and have 
four undisturbed years to run all the counties, 
including the now rebel counties, will become 
Joyalized and Unionized, so that thereafter they 
willbe true and loyal, part and parcel of a loyal 
State. Is not that desirable? Is it not worth 
an effort? 

But itis asked—and this is one of the objec- 
tions made by the gentleman from Wisconsin, 
{Mr. Painn]—why not change after that time 
this provision with regard to the appointing 
power? Why, sir, provision is made in this 
very constitution for a revision and modification 
of any of its provisions, except those affecting 
the franchise rights, whenever the people of 
Florida dislike the lodgment.of so much power 
in the hands of the gubervatorial officer, A 
majority vote of two successive Legislatures 
and a submission to, and approval by, the 
voters are all the preliminaries required. 

But the gentleman from Wisconsin [Mr. 
Paine] objects to the high salaries which are 

rovided for. Why, sir, is it desirable that we 
here should take into consideration and fix the 
salaries of the Governor and other officers of 
the various States of this Union? Suppose we 
should be called on to say the salary of the 
Governor of Vermont, which is only $700, 
ought to be raised to $7,000. We might, with 
as much propriety, interfere in that matter, as 
to say that because the State of Florida hus 
provided high salaries for her State officers we 
will keep her out of the Union till she reduces 
those. salaries to suit our views. It is very well 
known that the southern States have always 
been in the habit of paying their officers higher 
salaries than those received by the same officials 
of our northern States. I understand that 
before the rebellion the salaries paid to the 
officers: of all the southern States were high 
in comparison with those paid by the States 
of the North, Is that. anything that concerns 
us? I cannot see the force of an objection 
founded upon. this matter of salaries. So long 
as the suffrage rights of all the population, with- 
out regard to grade, condition, or color, have 
been cared for, have been properly secured, and 
the spirit of the reconstruction acts have been 
complied with, I cannot see how or why we 
should oppose the admission of Florida because 
we object to some details involving no general 
principles or rights, about salaries provided for 
in the constitution, or because we think the 
appointing power is too largely vested. in the 
executive of the State, or because we, perchance, 
differ about the propriety of several of the subor- 
dinate local, county, and State officers holding 
office for the term of four years. 

Mr. BROMWELL. _1 desire to ask the gen- 
tleman from New York [ Mr. Hc.perp | whether 
he thinks it entirely safe to trust so important ; 
a consideration as the loyal organization of a 


State entirely in the hands of one man, so 
that: if-he should prove recreant, or, dying, 
should be suċceeded by the Lieutenant Gov- 
ernor, there would be nothing to hinder the 
entire organization of the State from: heing 
committed. to the hands of rebels. E 

Mr. :HULBURD. - Sir, the people of the 
State: of Florida have not made the tremèn- 
dous ‘mistake thatiwas made at Baltimore in 
1864, by selecting for their second officer a 
thing who cannot be trusted in case the execu 
tive power should devolve upon that officer. 

Mr. BROMWELL. But doesnot the whole 
thing depend upon one man’s fidelity ; and if 
he should die is the man who would succeed 
him as good as he is? 

Mr. HULBURD. He is, I believe, an hon- 
est and true, capable loyal man. But, sir, this 
whole objection arises, as- understand, because 
a citizen of Illinois went down there and did 
not succeed in obtaining the majority which he 
expected. When he went before the people 
and asked that his particular views and repre- 
sentations should be carried out he succeeded 
in getting elected only six members of the 
Assembly. If that Illinois man had succeeded 
in getting the control of the organization of 
the State doubtless there would have been no 
objection here now to the admission of the 
State. for she cannot be kept out longer on any 
principle of consistency, 1 had almost said of 
decency. 

Mr. BROMWELL. I wish to say, so far as 
Tam concerned, that it has nothing to do with 
this matter what the performances of Mr. 
Richards have been there, and I have never 
had any idea that his welfare had anything to 
do with this matter. 

Mr. HULBURD. The constitution of Flor- 
ida was approved by General Meade, and I say 
now approved by a majority of the Committee 
on Reconstruction of this House, who were 
formerly opposed to its adoption. Is there any 
good reason, founded on fundamental prin- 
ciple, why this House should not now approve 
of this bill as amended by the Senate ? 

Mr. FARNSWORTH. My friend will say 
when the Committee on Reconstruction ap- 
proved of this constitution of Florida. 

Mr. HULBURD. If it were right I could 
state what oceurred in the committee-room. 
If my friend will allow me, I will do so. 

Mr. FARNSWORTH. T do. 

Mr. HULBURD. J understood my friend 
from Illinois to say in the committce-room this 
morning that he regarded the constitution of 
Florida as the best constitution that any of the 
southern States had adopted. 

Mr. FARNSWORTH. ‘The gentleman is 
entirely mistaken. I never made any remark 
like that, and the gentleman is mistaken. 

Mr. HULBURD. [ understood the gentle- 
man to say that it was the best constitution 
that had been adopted by any of the southern 
States. 

Mr. FARNSWORTH. 
thing of the kind. 

Mr. HULBURD. What, then, was the gen- 
tleman’s remark, and to what did it apply ? 

Mr. FARNSWORTH. I may have made a 
remark in reference to Alabama. 

Mr. HULBURD. I was under the impres- 
sion the gentleman also made this remark in 
reference to the constitution of Florida. 

Mr. FARNSWORTH. The gentleman will 
do me the justice to say that I said nothing of 


I never said any- 


the kind in reference to the constitution of | 


Florida. F 

Mr. HULBURD. I did so understand the 
gentleman; but of course I may have been 
mistaken. 

Mr. FARNSWORTH. The Committee on 
Reconstruction have unanimously and repeat- 
edly declared against this constitution of 
Florida. 

Mr. HULBURD. Yes, they have; but not 
since the constitution was submitted and sane- 
tioned by the people. 

Mr. FARNSWORTH. Repeatedly; and 
they do now; but they say that we had better 
admit the State. 


i 


The SPEAKER: The ten minutes of the- 
gentleman frota New York have expired. `` 

Mr. BINGHAM. “I yield to the gentleman 
from Hiinois, «°° * : 

Mr. BAKER. I wish to say, Mr. Speaker, 
that as this legislation involves“ some. large 
questions of law and policy, and as three or 
five mintites aie too short a timè in which to 
discuss them, I will content myself with asking 
leave to print some remarks qn this and the 
Arkansas’ bill. eee T 

There was no objection; and it was ordered 
accordingly. [See Appendix. ] ; 
© Mr. BINGHAM. Mr. Speaker, I do ‘not 
desire to delay the House with an extended 
discussion of this bill. I desire fo obtain the 
action of the House speedily on the bill; and 
having stated very briefly my own views touching 
the bill, and the reasons why it should pass the 
House, I will call for the previous question. 

Mr. SPALDING. I desire to move to strike 
out Alabama ag well as Florida. 

Mr. BINGHAM. I yield for that amend- 
ment to be offered. 

TheSPEAKER. The question will be taken 
separately on them. 

Mr. BINGHAM. On the subject of Ala- 
bama I suppose the House to be concladed. 
It has heretofore voted on the question of 
admitting Alabama to representation, and its 
constitution has not since changed, noris the 
bill as to Alabama changed by any of the 
amendments of the Senate. ‘Therefore it is 
not my purpose to make any further remark 
on that point. 

Touching the objection, sir, that has been 
raised as to the admission of Florida, it seems 
to me gentlemen have spoken in haste. They 
cannot expect the House of Representatives, 
acting on the suggestions made here in opposi- 
tion to the constitution of Florida, to condemn 
the continuous record of the Republic, with- 
out exception, for nearly the first forty years of 
its existence. I undertake tosay, Mr. Speaker, 
of the constitution of the original thirteen 
States, the constitution of Florida, touching the 
appointment of judical and executive officers, 
is substantially a transcript. It will not do 
for the Honse of Representatives at this time 
of day to declare that the constitutions of the 
original States of the Union, for the first forty 
years of our national existence, were not repub- 
lican, and not in conformity with the Consti- 
tution of the United States. 

Allow me to state further, Mr. Speaker, that 
several of the new States. upon their admission 
into the Union under the Constitution, con- 
formed their constitutions in this behalf to the 
very provisions of this constitution of Florida 
and of the original thirteen States. The con- 
stitution of my own State, Ohio, foliowed that 
precedent, and gentlemen know right well that 
until within the last eighteen years when that 
constitution was amended, in 1850, all judicial 
officers in the State of Ohio were appointed in 
the same mode and manner as is prescribed 
in the constitution of Florida. I never heard, 
Mr. Speaker, the question raised that the con- 
stitution of Ohio, adopted in 1802, was not 
republican. 

This is all I have occasion to say upon that 
point. Touching the other point suggested by 
the gentleman as to the sparseness of popula- 


| tion, I pray gentlemen to hesitate long b€fore 


they venture to decide thatthe people of Florida 
are not sufficiently numerous to constitute a 
State of this Union, when in pointof fact that 


j State is as populous to-day as it ever was at 


any time after the admission of that State into 
the Union of the States, There is as mach 
population there to-day as ever there was. It 
will not do for men who represent the great 


| body of the American people, after all the 


record that has been made upon this subject, 
to come and say that the people of Florida are 
not sufficiently numerous to constitute a State 
of the Union. Much less will it do for the 
majority of this House, after the record they 
made upon ihe question of the admission of 
Colorado into the Union asa State with only 
some six thousand voters, to come and say 
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. in the face of that record—with twenty-four 

thousand votes cast in Florida under the oper- 
ation and limitation of your own laws for the 
new constitution of that State—that there is | 
not sufficient population in Florida to consti- 
tute a State. . 

Neither will it do, Mr. Speaker, for gentle- | 
men who stand here representing the demo- | 
cratic ideas of America to come and condemn | 
a constitution, in the presence of which the | 
constitutions of half the States of the Union | 
pale touching the question of democratic | 
rights and privileges, and vote this constitu- 
tion down on that ground. The constitution 
of Florida makes no discrimination between 
American citizens of full age being made 
persons resident in the State, but secures the 
equal right of suffrage to every one of them | 
upon one year’s residence. ‘That accords ex- 
actly with my ideas of democracy, as I believe 
it accords exactly with the ideas of democracy 
entertained by four fifths of the whole body of 
the American people. The constitution, sir, 
is democratic by all the traditions of the Re- 
public. “It is republican by all the interpreta- 
tions of the Constitution of the United States, 

Having said this, I shall vote, if I shall vote 
alone, for the admission of Florida. And I 
vote for the admission of the five remaining 
States namcd in the bill upon the same ground 
that I would vote for the admission of Florida, 
to wit, that their constitutions are republican 
and their provisions for the exercise of the 
elective franchise democratic; and above all 
—and itis to this I call the attention of this 
House and of this country—because upon the 
admission of these six States, upon the express 
condition named in the bill, may depend the 
final ratification and incorporation into the 
Constitution of the Republic of the fourteenth 
article of amendment. 

Oregon but the other day, under the oper- 
ation of the apostate in the White House, 
elected a Legislature adverse to—— 

Mr. BROOKS. Mr. Speaker, I will not call 
the gentleman to order, but he ought to be. 

Thé SPEAKER. ‘The gentleman calls the 
gentleman from Ohio to order. 

Mr. BROOKS. No, sir, I do not, upon 
reflection. 

Mr. BINGHAM. Perhaps I ought not to 
have said it. 

The SPEAKER. The Chair did not hear 
what the words were. 

Mr. BROOKS. Impeachment is over, and 
that sort of language is done. 

Mr. BINGHAM. Itis not quite over. 

Mr. BROOKS. Well, go on. 

Mr. BINGHAM. There is another tribunal 
before which we are to try impeachment. 

A Memper. <A post-mortem? [Laughter. ] 

Mr. BINGHAM. Never mind the post-mor- 
tem. J mean the great body of the American 
people ; they are not dead nor the subjects of 
a post-mortem. 

Mr. ROBINSON. Will the gentleman allow 
me to ask a question? 

Mr. BINGHAM. Not now. 

Mr. ROBINSON. 1 thought not. 

Mr. BINGHAM. I wascalling attention to 
the fact that—— 

Mr. SHELLABARGER. Will my colleague 
allow me to ask a question and make a short 
statement ? 

Mr. BINGHAM. [yield to my colleague. 

Mr. SHELLABARGER. In the first place, 
the question I desire to ask my colleague, and 
which he will answer at his convenience as he 
proceeds with his remarks, is whether the 
committee find, and whether in his judgment | 
the fact be so, that Florida, in presenting her- 
self for readmission to her Federal relations, 
has conformed to the requirements of the acts 
of Congress relating to that matter? And if 
Florida has complied with those acts of Con- 
gress in substance and in spirit, then the 
yemark that I wish to make is that my own mind 
furnishes an angwer to all that has been said 
in the way of objections to the details of the | 
constitution of Florida, and it is that those 
details relate to matters not affecting the! 


| loyalty and safety of the government which is 
| presented for our approval and for the guar- 
t antee of the United States. They relate to mat- 
| ters of detail which the people at all times 
| have power to control, and it would be to 
j 


! my mind a strange and wrong position for 
the Congress to take, to exclude from repre- 
sentation a State on the ground that:its consti- 
' tution in these matters of detail, which do not 
| go to the matter of loyalty, or of safety, orof 
propriety of being guarantied, may not be in 
accordance with the minds of some ofus. 
And permit me, in conclusion, to say this: 
| that so far as my memory goes, in all the action 
of Congress the principle upon which we have 
| acted—[ mean the majority in Congress, who 
have the responsibility of rehabilitating these 
States and welcoming them back as speedily as 
possible, withthe invocation of God’s blessing 
aud the blessing of all good men upon them— 
I say the principle upon which we have acted 
has been not to control in details, not to 
take microscopic views of the constitution, 


they are loyal and republican and safe. It 
was rebellion that dashed them from their 
orbits, andas soon as the rebellious spirit is 
purged from them, and they are made right in 
regard to loyalty, let us welcome them back. 
| That has been from the first and will be to the 
last my own view of this subject. 

Mr. BINGHAM. I am glad that my col- 
league has said what he has said, and espe- 
cially that he has asked me thé question whether 
Florida has complied with the requirements of 
the recoustruction acts in the matter of reor- 
ganization, J answer him emphatically and 
directly that she has, and I challenge contra- 
diction from any quarter. 


right to question a State about the local de- 
tails of her constitution, which do not touch 
the general safety of the Republic and do not 
conflict with the requirements of the Constitu- 
tion of the United States or any existing stat- 
ute law. But, sir, I ask the House to con- 
sider the point upon which I was dwelling 
when my colleague interrupted me so oppor- 
tunely and so properly, that it does concern 
the safety of this Republic whether the four- 
teenth article of amendments shall become 
part of the fundamental law of the nation. 
The condition-precedent incorporated in this 
bill, which now presses for decision before this 
House, is that not one of the six States named 
in it shall come to political power save upon 
the condition that its Legislature shall in due 
form ratify the fourteenth article of amend- 
ment. I stand here, Mr. Speaker, to proclaim 
that by that act of ratification, upon every 
theory, the fourteenth article becomes part of 
the Constitution of the United States, and be- 
comes thereby, for all the great hereafter, a 
rock of safety to all the people of the Repub- 
lic. It puts an end forever to this wild and 
guilty fantasy that there is a sovereignty resid- 
ing in any State of the Union superior to 
the sovereignty of the Republic; it puts an 
end forever to the mad declaration of dema- 
gogues that it is competent for any State of 
this Union to enact an ordinance of secession 
or to levy taxes to the extent of a single far- 
thing for the purpose of waging war against the 
supremacy of the Republic and the supremacy 
of its laws. 

Mr. Speaker, it does strike me that the decis- 
ion of this very question upon which the House 
is about to pronounce may in some sort affect 
not merely the stability of a political party in 
this country, but may in some sort touch the 
stability and perpetuity of the Republic. 

I am willing to take all the consequences, 
and therefore ask that the House will now 
second the previous question. After that has 
been done, ifsome gentlemen desire to be heard 
to any reasonable extent, I am perfectly will- 
ing they shall be heard in the hour to which I 
will be entitled. 

Mr. FARNSWORTH. Wil the gentleman 
from Ohio [Mr. Brycuam] yield to me for a 
few minutes upon the question of the proceed- 


&c., that they present, but simply to see that | 


I agree with my colleague that we have no | 


| ings in Florida being in accordance with the 


reconstruction acts of Congress? ; 

Mr. BINGHAM. After the previous ques: 
tion is seconded I will yield to the gentleman. 

The previons question was then seconded 
and the main question ordered. ` i 

The SPEAKER. The gentleman from Ohio 
[Mr.. Bixcmam] has forty-eight minutes of his 
hour left, having occupied: twelve minutes-of 
his time before the previous question was 
called. : f : : 

Mr. SPALDING.. I understand that both 
Houses of Congress have agreed to the admis- 
sion of Alabama, and therefore I will with- 
draw my motion to strikeout of the Senate 
amendment all that relates to Alabama, 

Mr. BINGHAM. Inow yield for ten min- 
utes to the gentleman from New York, [Mr. 
Brooks,] my associate on the Committee of 
Reconstruction. 

Mr. BROOKS. Iam well aware that what- 
ever may be said on this subject on this side 
of the House is said to unwilling ears. It is 
not, therefore, from any desire to address this 
louse that I shall make the few remarks that 
I am about to make, but because it is a part 
of my duty, as a member of the Committee on 
Reconstruction, to oppose the passage of all 
such bills as this. 

And first, let me refer to the remark of the 
gentleman from Ohio, [Mr. SHELLABARGER, } on 
the other side of the Chamber, that it is not the 
business of Congress to look into and change 
constitutions, as suggested by the gentleman 
from Illinois, [Mr. Faryswortn.] He says 
that as constitutions are framed by the people, 
it is the daty of the House to submit to the 
judgment of the people who framed those con- 
stitutions. But what isthe spectacle presented 
by this very bill? Georgia presents here a 
constitution with a provision relating to home- 
steads. 

Mr. SHELLABARGER. Will the gentle- 
man permit me to correct him in relation to a 
slight misapprehension he has made of what 

said ? 

Mr. BROOKS. Yes, sir. 

Mr. SHELLABARGER. I did not say, 
and I do not think it will be found that I said, 
that it is not the duty of Congress to look into 
the constitutions presented by the States. I 
said that it was not proper for Congress to look 
into those details of the constitutions which 
are under the control of the people at all times, 
and which do not at all affect the loyalty of the 
people of the State. 

Mr. BROOKS. I understand the gentle- 
man. Yet in this very bill we have looked 
behind the constitution of Georgia and propose 
to strike out of that constitution all that relates 
to the homesteads which the people of Georgia 
have secured to themselves. With a micro- 
scopic viewthe Committee on Reconstruction, 
or a majority of them, have looked into the 
details of the constitution of Georgia, and pro- 
pose to strike out of it certain provisions, 

The gentleman from Ohio | Mr. SHELLABAR- 
GER] says all we have to do is to look to the 
loyalty of the people; in other words, to look 
to the politics of the people; for in the modern 
acceptation of the term, with the metamorpho- 
sis which the definition of the word has under- 
gone since Webster, Worcester, and other lex- 
icographers gave the definition, loyalty has now 
come to mean only an agreement with the views 
of the majority of this House; or, in other 
words, an indorsement of the radicalism of 
the country. 

Now, I will not say in regard to loyalty 
what Dr. Johnson said about patriotism, for it 
would not be inorder. Dr. Johnson said that 
patriotism was the last refuge. of scoundrels. 
Now, I will not say that loyalty is the last 
refuge of scoundrels, for even if I were dis- 
posed to do so it would not be within the bounds 
of order for me, even metaphorically, to make 
a declaration like that on the floor of this 
House. But I do say that loyalty now means 
accord with the party in power. And here- 
after lexicographers, if they make definitions 
founded upon the action of this House, will 
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be obliged. to change heir old. definition of 
‘loyalty.’’. frony Jealty. or loyalty. to law, and } 
define it to. mean only.allegianceto the Repub- 
lican party,:to-the party in power. ole 
~The gentleman from Obio [Mr. Bincram] 
on my. left, avows plainly. and directly before 
the country, and E- admire the audacity with 
which he.avows: it, that the whole and. sole 
object of incorporating Florida in this bill is 
to secure:the ratification. of: the fourteenth 
amendment to the.Constitution of the United 
States. ....- oh : ; 

Mr. BINGHAM, The gentleman will excuse |! 
me, but I said neither the whole nor the sole 
of it, . : 

Mr. BROOKS. Ido not wish to misrepre- 
ent the gentleman. Let him repeat what he* 
said. 

Mr. BINGHAM. Well, I said nothing of 
the kind. I said that upon the admission of 
the sixth State might depend the ratification 
of that amendment; and I stated that as a 
strong reason why the State should be admitted. 
_ Mr. BROOKS. Ah, that is simply the same 
idea in other words; or, in point of fact, the 
gentleman has consulted his arithmetic, his 
addition and subtraction, and by the process 
of two of the great rules of arithmetic he has 
come to the conclusion that unless Florida be 
included in this omnibus bill the proposed 
fourteenth article of the. amendments of the 
Constitution cannot be carried; that itis neces- 
sary, in, order- to carry that amendment, to 
include Florida in this bill, and to admit her 
with these other States. Thatisthe idea which 
the gentleman avows. So that while one gen- 
tleman from Ohio [Mr. SHELLABARGER ] avows 
“loyalty,” alias Republicanism, as his defini- 
tion of the standard by which the admission of 
States is to be determined, the other gentleman 
from Ohio [Mr. Binenam] lays it down as hig 
fundamental creed that in order to change the 

Constitution of the country, it is necessary, 
according to his arithmetic, no matter what may 
bethe constitution of Florida, no matter whether 
the State may be rebellious or anti-rebellious, to 
overlook and override all other considerations 
and to admit the State for that object, if not 
for that object alone. And this is an argument 
which he addresses to the intelligence, to the 
patriotism, to the loyalty of the other side of 
the House, in order to consolidate those ranks 
over there which have been divided; and he 
thinks that by an appeal of this sort, altogether 
of a party character, he can make men change 
their opinions ; and for that purpose, if not for 
that purpose alone, to alter the very funda- 
mental law of this country. I admire the 
audacity of that avowal. It may be useful, if 


not now, hereafter, that posterity may see why || 


and with reference to what the Constitution of 
the country has been changed. 

Sir, if I could look upon this question as 
being, what the gentleman from Massachusetts 
[Mr. Burien] declares it to be,a question not 
of principle but of policy, I do not know but 
that. I should agree with him as to the admis- 
sion of the State of Florida in this omnibus |; 
bill. Sir, the party in power will reap no profit 
hereafter from this arrangement. Conceived 
in fraud, bronght forth in iniquity, as this con- 
stitution and that convention were, the admis- 
sion of the State under such an organization, 
though it may serve the temporary purpose of 
securing a change in the Federal Constitution, 
can result in no good, but rather detriment, to 
the party in power. 

As I have before stated on this floor, two 
sets of Yankees—‘‘ carpet-baggers’’ from the 
North and the West—one set from the distant 
State of Wisconsin, and the other from New 
England, not having been absent from there 
long enough to have lost the nasal twang with 
which they started from their original homes, 
came beforethe Reconstruction Committee and 
contested long and earnestly the question which 
set of these ‘* carpet-baggers’’ properly repre- 

sented the sentiment of the State of Florida. 
So earnest had been this same contest in that 
State that General Meade was brought from his 
headquarters at Atlanta to settle the contro- 


| Sir, this is not the work of Florida. 


versy between the two.contending factions of 
the convention. Equally earnest, equally fruit- 
fulin invective and denunciation were these 


Reconstruction Committee.. By this bill the 
Wisconsin set of Yankees is received and the 
New England set. rejected; andthe constitution 
and laws.of the State have been so.arranged 
that when the Governor-elect of the State shali 
be elected to the United States Senate, as he 
will, be, the Lieutenant Governor, also from 
Wisconsin, steps in and becomes the Governor, 
with all the appointing power and all the pat- 
ronage which this. bill will concentrate in the 
hands of that officer. Sir, not only was the 
constitution conceived in fraud, but the elec- 
tions were brought forth in iniquity. 

We are told that there are twenty-four thou- 
sand voters in the State of Florida. The mar- 
vel is between these two sets of contending 
Yankees before the negroes of Florida that the 
twenty-four thousand was not aggravated into 
the number of two hundred and forty thousand 
voters. lf the contest had been severe and 
sharp enough before the ignorant negroes of 
Florida these votes might not only have been 
multiplied, but doubled and quadrupled, in- 
creased from twenty-four thousand to two hun- 
dred and forty thousand. Give me a commit- 
tee of this House to visit the State of Florida, 
and I will show that in po primary election in 
the State of New York ever conceived there 
in fraud, and never in any place whatever, in 
the innermost recesses of any invisible grog- 
| shop, was ever conceived a system of election 
more fraudulent, more rascally, more villain- 
ous than the mass of these elections in the 
yarious counties of Florida. Yet here, with- 
out investigation, without looking behind the 
record at all, the honorable gentleman from 
Ohio comes in and tells us twenty-four thou- 
sand voters have voted to support this consti- 
tution of Florida. 

The other honorable gentlemen from Ohio 
(Mr. SHELLABARGER] says that he would not 
look with a microscopic eye into these consti- 
tutions at all; and yet in this Florida constitu- 
tion, in an amendment not submitted here, 
but in the Senate, in an amendment which 
comes down to us from the Senate, is a fund- 
amental law fixed by us, a law as irreversible, 
as irrepealable, as immutable as the laws of 
the Medes and Persians, a law which puts it 
out of the power of Florida hereafter to regu- 
late suffrage at their own election, which fixes 
and ingrafts upon the constitution of Florida 
for all time to come an immutable law in 
reference to the right of suffrage in Florida. 
This is 
the microscopic view of the two Houses of 
Congress in order to fix forever the right of 
the negroes to suffrage. 

Sir, you legislate in this way in vain. The 
intelligence, the education of the country, to 
say nothing of the white race of the country, 
must govern there as everywhere else in the 
land. 

The SPEAKER. The gentleman’s time 
has expired. 

Mr. FARNSWORTH. I wish the gentle- 
man from Qhio to yield to me for five minutes. 

Mr. BINGHAM. I yield to the gentleman 
for five minutes, 

Mr. FARNSWORTH. I desire to say a 
word in reference to the regularity of the pro- 
ceedings under the reconstruction law. I hold 
in my hands the proceedings of what is called 
the Reed party, submitted to the Reconstrue- 
tion Committee by Lieutenant Governor Glea- 
son. I will read from that statement: 


“The convention met, pursuant to General Pope’s 
order, upon the 20th of January, There were only 
twenty-nine delegates present ofthe forty-six elected, 
in consequence of the lack of facilities for traveling, 
the State being nearly destitute of railroads, and the 
steamboat communication irregular and uncertain, 
An effort was made to postpone the election of pres- 
ident until absent members could arrive, but the 


i friends of Daniel Richards objected to any delay, 


and he was elected as president of the convention.” 

I will not read further. I can state the facts 
in fewer words. ‘They became dissatisfied with 
the rulings of the convention and with the 


two sets of Yankees that appeared before the | 


appointment of the committees. Those who 
were thus dissatished left the convention for 
the purpose of. leaving it without a quorum. 
They learned afterward. the convention had 
made up a constitution, and had adjourned in 
order to hear from. General Meade. They. 
therefore returned, I think about. eleven.o’ clock 
at night, and took possession of the hall. They 
then passed a resolution entering their solemn 
protest against the unauthorized, unprece- 
dented, and arbitrary conduct of the presiding 
officer, Daniel Richards; that, himself ineligible 
to a seat in this body, as shown by the. cer- 
tificates of the board of registration, he had 
appointed a committee of three ineligible per- 
sons to determine the question of eligibility, 
and when an addition was asked to that com- 
mittee he had refused to allow them to report. 
Then, at the close of the proceedings—and to 
this fact I desire also to call the attention of 
my colleague—in order to get the signatures 
of the delegates in that convention, they passed 
an ordinance that no delegate should have his 
pay unless he signed the constitution. That 
ordinance was passed bythe convention. Itis 
not to be found in the constitution, because it 
was not an ordinance to be submitted to the 
people. But both parties testified before the 
Committee on Reconstruction to that fact. 
The committee heard the statement of both 
parties when they were both present, so there 
was no possible chance of mistake in regard to 
the fact. I submit to my colleague whether 
this makes the proceedings regular and in 
accordance with the act of Congress. 

Mr. BINGHAM. Itis a very easy matter, 
I think, to answer all that has been said by 
my colleague on the committee [Mr. Farns- 
wortH] touching the irregularity of this pro- 
ceeding. Itis very well settled in this coun- 
try that the presentation of a constitution by 
the people of any organized Territory, or of 
any disorganized State of the Union, if you 
please, is a mere exercise of the right of peti- 
tion; and it would be asad day for the people 
of any State or Territory if it were in the power 
of their elected delegates in convention assem- 
bled by withdrawing in any manner from the 
convention to take away from them their un- 
doubted right, upon their own motion, if you 

lease, not contrary to law, but subordinate to 
it, to frame a constitution, vote upon it as your 
law requires, and present it tothe Congress of 
the United States for approval. It is a ques- 
ition that was settled nearly forty years ago 
under the administration of President Jack- 
son, settled in the light of an opinion deliv- 
ered to the Congress of the United States by 
his distinguished and learned Attorney General, 
and from that day to this I have never seen it 
challenged by any man of any party deliber- 
ately, in Congress or out of it. It is for the 
people to pass upon the constitution of Flor- 
ida, adopted by the people under your own 
law, no matter who draws up the form. It is 
for the people to pass upon it. That is the 
substance of your law; that the people may 
adopt constitutions of government in the late 
insurgent States. 

Mr. WOODWARD. I ask the gentleman 
to name a State of this Confederacy which has 
had its constitution forced upon it by a mili- 
tary power. 

Mr. BINGHAM. Inthe first place we have 
no confederacy. There was a confederacy 
sometime ago whose capital was in Richmond, 
but we have got no confederacy and no con- 
federation now. -We have a nationality; we 
have a Republic. 

Mr. WOODWARD. I deny it. 

Mr. BINGHAM. I know the gentleman 
denies it. So does Jefferson Davis. 

Mr. WOODWARD. I deny that we havea 
nationality. 

Mr. BINGHAM. I know the gentleman 
denies that we have a nationality. Ifwe have 
no nationality, in God’s name, by what name 
are we known among the nations of the earth? 

Mr. WOODWARD. The gentleman does 
not answer my question. 


Mr. BINGHAM. I do answer the gentle- 
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man’s question; but I want to answer one part 
of it first, and I want him to understand that I 
donot admit that we are without a nationality. 
Neither do I admit that we are but a confed- 
eracy. It was necessary that there should be 
this conflict between the gentleman and myself, 
for it rests upon conviction. f 

Now, as to the other point suggested by the 
gentleman from Pennsylvania, [Mr. Woop- 
ward,] of a constitution forced upon'a people 
by the bayonet within the Republic as’the con- 
stitution of a State. J say it has never been 
done by the Government of the United States, 
nor 1s it attempted to be done now. ‘The bay- 
onet did not compel the people to vote. Itcan- 
not compel them to vote. The geritleman 
ought to remember the words of the great trib- 
une of ‘the people of France when he said, 
‘““Bayonets have no power over the will of the 
people.” They have no more power over the 
will of the people than they have over the 
omnipotence of God himself. You may crush 
men by the bayonet, you may torture men by 
the wheel, but you can neither by the force of 
the bayonet nor the torture of the wheel com- 
pel freemen to vote! Itis a libel upon the 
freemen of America, unworthy of the place and 
unjust to the people for any man to talk about 
American freemen, either among the ever- 

lades of Florida or among the granite hills of 

ew England, being compelled to vote by the 
bayonet. I tell the gentleman he libels the 
American character when he intimates that 
any portion of the freemen of this country 
anywhere, North, South, East, or West, ever 
voted by compulsion of the bayonet. They 
vote voluntarily. They vote as freemen only 
dare vote, according to the convictions of their 
own minds and according to the purposes of 
their own will. That-is my answer to the gen- 
tleman from Pennsylvania, 

Mr. ELDRIDGE. Willthe gentleman allow 
me toask him a question? 

Mr. BINGHAM. Yes, but do not delay me. 

Mr. ELDRIDGE. The gentleman has teld 
us in very emphatic language that. bayonets 
cannot force men to vote. Well, possibly that 
may be so, although a friend on my left says 
he has felt the power of the bayonet, and knows 
it has some compulsion in it. But I put the 
question to the gentleman if bayonets may not 
prevent men from voting, and stand between 
them and the exercise of the right of suffrage? 

Mr. BINGHAM. That is another and very 
different question, sir, and that is the very 
thing that was done, 

„Mr. ELDRIDGE. That was the very thing 
that was done in these States, 

Mr. BINGHAM. That was the very thing 
that was done for four long years by that party 
that followed the black banner of treason un- 
der the lead of gentlemen who called them- 
selves the confederate States of America, and 
who seem to find an ally in the gentleman from 
Wisconsin, from the question which he pro- 
pounds to me. I deny, sir, that American free- 
men have ever under the laws of Congress or 
by the will of the great body of the American 
people been deterred from voting according to 
their will and pleasure in accordance with the 
requirements and subject to the limitations of 
the Constitution of the United States. Twenty- 
four thousand men in Florida, constituting 
three fourths of the freemen of the State, en- 
tifled either under its ancient constitution or 
under our own laws of reconstruction to vote, 
and constituting the body of that people, acted 
under no coercion whatever. The man is inex- 
cusable who undertakes to raise any such ques- 
tion here. It was in the power of the people 
of Florida to sit quietly in their homes, and 
there was no one to make them afraid or to 
drag them to the polls. On the contrary, they 
went voluntarily for the purpose of restoring 
that State, broken and blasted by armed rebel- 
lion, to its former place in the Union, and to 
give to its people their proper political power 
in the councils of the nation. 

Mr. BECK. I would ask the gentleman 
whether in this very bill you are not seeking to 
impose upon the people of Alabama a consti- 


tution which not only General Meade, but this 
House, has declared was rejected by the people 


Mr. BINGHAM. Notatall. It never was 
any patt of the law to which the gentleman 
refers that those men who stayed away and 
would not vote either one way or the other 
should deprive seventy-eight thousand qualified 
electors of the right of petition; nor was it, as 


right well knows, ever the intention of any 
gentleman upon this floor who had anything to 
do with framing those bills to put it in the 
power of aset of men lately in rebellion to take 
away from the representatives of the people in 
Congress assembled the right at any time to 
alter, amend, or repeal their own laws in the 
interest of the common country and in the 
interest of the loyal people. Seventy-eight 
thousand freemen in Alabama voted for that 


when he turns back the records of his country, 
will find that the party with which he isin some 
sort of alliance upon this floor deemed it im- 
portant, in violation of every provision of the 
Constitution, to admita foreign State into this 
Union after the treaty-making power had 
rejected it, represented by only twelve thou- 
sand voters, by joint resolution did admit the 
then foreign State of Texas. But that was in 
the interest of that Democracy which made 
merchandise of men > andthis movement to-day 
is in the interest of that Democracy which 
secures freedom to all men and equal rights of 
suffrage, irrespective of social position, irre- 
spective of complexion, irrespective of wealth, 
upon the simple condition of citizenship, adher- 
ence, and loyalty to the Constitution and laws 
of the United States within the several States 
of the Union. This is the marked distinction 
between the positions occupied by that party 
which the people have brokenup and destroyed, 
and that great party which to-day represents 
the intellect and the heart and the conscience, 
not only of America, but of the civilized world. 

And this brings me now to the point which I 
was approaching when the gentleman inter- 
rupted me. | desire to reply to the remarks of 
the gentleman from New York, [Mr. Brooxs,] 
my associate on the Committee on Reconstrue- 
tion. He undertook to limit the meaning of 
the few opening remarks which I made by 
incorporating into those remarks the words, 
“The sole purpose, the only purpose, the whole 
purpose, of admitting Florida is to secure the 
ratification of the fourteenth article of amend- 
ment to the Constitution of the United States.” 

Mr. Speaker, before I referred to the four- 
teenth amendment, I had uttered words which 


man has seen fit to draw from my remarks. I 
had said that the people of Florida had organ- 
ized a State government republican in form; 
I had stated that their constitution was demo- 
cratic; I had stated in substance that having 
conformed their constitution and laws to the 
requirements of the national Constitution, 
and to the requirements of the congressional 
acts of reconstruction, it was their right to be 
restored to political power in this Union, and 
that it was the duty of Congress, in the exer- 
cise of the power vested in it by the whole 
people of this country, to restore the people 
of that State to their former place in the 
Union. ` 

The gentleman says there was audacity in 
my statement. Audacity in what, sir? Au- 
dacity in saying that we should lift up the fallen 
columns of the Republic? Audacity in saying 
that we shouid restore ten States, broken and 
disorganized by rebellion, to-their places in the 
Union? Audacity to make again this great 
people one people from sea to sea? Audacity 
in using the words of the great Declaration to 
take new securities for the future safety of the 
people of this country, North and South, East 
and West? Texpressedin those remarks which 
the gentleman calls audacious, merely the 
declared will of the people of the United 
1 States. 


of that State in the manner provided by your | 
own law, namely, by stayingaway from the polls? | 


my honorable colleague [Mr. SHELLABARGER] : 


constitution; andthe gentleman from Kentucky, į 


excluded every such conclusion as the gentle- | 


i 


i 


i 
| 
i 
i 
i 
I 
| 


Audacity! Sir, is it not andacity:in the 
gentleman, and in the miserable party which 
he represents, to undertake to thwart in thig 
manner the solemnly declared will of the 
American people, from Maine to Oregon? 
Does not the gentleman know that within the 
last two years the people of twenty-three or- 
ganized States of this Union; by overwhelming 
majorities, have declared that it is ‘their: will 
that the Constitution of the United States shalk 
be so amended that State secession and State 
rebellion shall hereafter be left without-color 
of excuse, without color of authorily-in that 
Constitution? Does he not know that the 
people within those twenty-three States, rep- 
resenting not less than twenty-five millions of 
“the people of this nation, have not only de- 
elared that which I have just uttered, but have 
declared further that no State of this Union 
sliall levy coutributions to the extent ofa 
single farthing for the purpose of paying the 
expenses of rebellion against the Government 
or the Constitution of the United States? 

Mr. BURR. Wilk the gentlemanallow me 
to ask him a question? 

Mr. BINGHAM. No, sir; notnow, Iam 
dealing with the audacity of the gentleman from 
New York, [Mr. Brooxs.] 1 want to know 
whether it was not audacity in the party which 
the gentleman undertakes to represent here, 
after the people of Ohio, by a majority of from 
forty to fifty thousand, had declared in favor 
of this fourteenth article of amendment to the 
Constitution of the Umited States, in a minor- 
ity in the last vote in the State of Ohio, though 
by accident a majority in the Legislature, to 
dare to repeal the recorded will of that people 
and undertake to revive the expiring fortanes 
of that rebellion which has covered the land 
with graves and has filled the land with lament- 
ation? 

The gentleman speaks of audacity. Sir, the 
people will answer that at the polls; they have 
answered it, and will answer it again. 

The gentleman, however, has undertaken to 
play the réle of prophet here upon this occa- 
sion, and gives us warning that the enactment 
of this bill, and the admission of those States, 
and the ratification by them of the fourteenth 
article of amendment to the Constitution will 
not profitus? How does the gentlentan come 
to speak so authoritatively? Has he been 
gifted with the vision of the seer? Does he sup- 
pose that the people of the United States are 
about to take a step backward; that they are 
about to legalize treason again under the pre- 
tense that the sovereignty of the State is sape- 
rior to the sovereignty of the nation? Boes 
he suppose that they are going to full back and 
adopt the theory suggested by the gentleman 
from Pennsylvania, [Mr. Woopwarp,] that 
they are no nationality alter all; that they are 
only a confederacy of separate and independ- 
ent States, each sovereign within its own terri- 
torial limits? Does he, when he gives out 
these oracular sayings of his, suppose that the 
people of the United States are really to enter- 
tain for a moment the exploded theories of that 
great and astute man who so long led the South 
by the splendor of his intellect and the pro- 
fundity of his logic, John C. Calhoun, that 
the Government of the United Statesis nothing 
but a mere agent, the principals of which are 
separate, sovereign, and independent States 
ofthe Union? God forbid that the gentleman 
should prove in this matter a prophet of God, 
or even a prophet of that inferior being who 
sometimes ventures to prophesy evilin his own 
name! I trust it may fare with the gentleman 
in the course of his prophetic pilgrimages as it 
fared with the prophet of old when he aseended 
the mountain for the purpose of cursing God's 
Israel, and on his way was met by the angel, 
beautiful and immortal, guardian of men and 
nations, when, lifting his eyes, he saw the plains 
white with the tents of the chosen, the rescued, 
the redeemed, and the protected péople, was 
compelled, instead of cursing, to utter bless- 
ings and exclaim, “‘ How goodly are thy tents, 
O Jacob, and thy tabernacles, O Israel !’’ 


Let the House do its duty. Let this Con- 
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gress restoré the disorganized States:and bring 
them-back toequal representation iti the Con- 
gress of a-common country. Let. it'go:ouit all 
over the world that our feuds are ended, that 
we are again one united people, having‘at last 
but one country, one Constitution,’ aud -one 
destiny; and the whole earth will clap its hands 
with joy thatthe: Republic, the last refuge of 
afflicted. humanity upon earth; still-lives,-and 


by the blood of its patriot martyrs is redeemed, | 


regenerated, and immortal among the. nations. 
~ Fhe SPEAKER. © The first question is on 
the motion.of the gentleman from Illinois, [Mr. 
Farnswortu,] to amend the Senate amend- 
ments by striking: out ‘‘ Florida’’ wherever it 
occurs. 

Mr. BROOKS. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 99, not voting 
45; as follows: 


YEAS—Messrs, Archer, Axtell, Barnes, Beck, 
Boyer, Bromwell, Brooks, Burr, Cobb, Eldridge, 
Eliot, Farnsworth, Getz, Glossbrenner, Golladay, 
Grover, Harding, Holman. Hopkins, Hotchkiss, 
Julian, Kitott, Marshall, Maynard, McCormick, Mo- 
Cullough, Morrissey, Niblack, Nicholson, Paino, 
Phelps, Pike, Prico, Randali, Robinson, Sawyer, 
Stewart, Stone, Taber, Taffe, Lawrence S. Trimble, 
Van Auken, Van Trump, Elihu B, Washburne, and 
Woodward—45. 

NAYS—Messrs, Allison, Ames, Delos. R. Ashley, 
James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beaman, Beatty, Benjamin, Benton, Bingham, 
Biaine, Blair, Broomall, Buekland, Butler, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke, Coburn, 
Cook, Cornell, Covode, Cullom, Dawes, Delano, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Mia. Ferriss, Ferry, Fields, Garfield, Gravely, Gris- 
wold, {lalsey, Hawkins, Higby, Chester D. Hubbard, 
Halburd, Ivzersoll, Judd, Kelsey, Ketcham, Kitchen, 
Koontz, Laflin, Lincoln, Loan, Logan, Loughridge, 
Lynoh, Mallory, Marvin, McClurg, Morcar, Miller, 
Moore, Motrell, Mullins, Myers, Newcomb, O'Neill, 
Pile, Plants, Polstey, Pomeroy, Raum, Robertson, 
Schenck, Scofield, Selye, Shetlabarger, Spalding, 
Starkweather, Aaron F. Stevens, Stokes, Taylor, 
Thouas, Jobn. Trimble, Trowbridge, Twichell, Up- 
son, Van Aecrnam, Robert T. Van Horn, Ward, 
Henry D. Washbarn, William B. Washburn, Wolker, 
Williain Williams, Jobn T. Wilson, and Windom—99. 

NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Barnum, Boutwell, Cary, Chanter, Finney, Fox. 
Haight, Hilt, Hooper, Asnhel W. Hubbard, Richard 
D. Mubbard, Humphrey, Hunter, Jenckes, Johnson, 
Jones, Kelley, Kerr, George V. Lawrence, William 

aawrenee, MeCarthy, Moorhead, Mungen, Nunn, 

Orth, Perham, Peters, Poland, Pruyn, Ross, Shanks, 
Sitgreaves, Smith, Thaddeus Stevens, Burt Van 

orn, Van Wyck, Cadwalader C., Washburn, Thomas 
Williams, Jines F. Wilson, Stephen F. Wilson, 
Wood, and Woedbridge—45. 


So the amendment of Mr. FARNSWORTH was 
not agreed to. 


During the roll-eall, 

Mr. JOHNSON said: T desire to announce 
that on this question I am paired with the gen- 
tleman from Ohio, Mr. LAWRENCE. 

The result of the vote was announced as 
above stated. 

The SPEAKER. The question now recurs 
on concurring in the amendments of the Senate. 

Mr. ELDRIDGE. I move that the amend- 
ments of the Senate be laid on the table; and 
on that motion [ call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 28, nays 110, not voting 
51; as follows: 


“ YEAS— Messrs, Archer, Axtell, Beck, Boyer, 
Brooks, Burr, Bldridge, Getz, Glossbrenner, Golla- 
day, Grover, Holman, Hotehkiss, Knott, Marshall, 
McCormick, MeCullough, Morrissey, Niblack, Nich- 
olson, Phelps, Robinson, Stone, Taber, Lawrence S. 
Trimble, Van Aukon, Van Trump, and Wood- 
ward—28, 

NAYS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Bailey, Baldwin, Banks, Barnes, 
Beaman, Beatty, Benjamin, Benton, Bingham, 
Blaine, Blair, Bromwell, Broomall, Buckland, But- 
ler, Cake, Churchill, Reader W. Clarke, Cobb, Co- 
burn, Cook, Cornell, Covode, Culiom, Dawes, Delano, 
Dixon. Dodge, Donnelly, Driggs, Eckley. Eggleston, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, Gar- 
field, Gravely, Halsey, [larding, Hawkins, Higby, 
Hopkins, Chester D. Hubbard, Hulburd, Ingersoll, 
Julian, Kelsey, Ketcbam, Kitchen, Koontz, Laflin, 
Lincoln, Loan, Logan, Loughridge, Lynch, Mallory, 
Marvin, Maynard, McClurg, Mercur, Miller, Moore, 
Morrell. Mullins, Myers, Newcomb, O'Neill, Paine, 
Pike, Pile, Plants, Polstey, Price. Raum, Robertson, 
Sawyer, Schenck, Scotield,Selye, Shellabarger, Spald- 


i 
ing, Starkweather. Aaron F. Stevens, Thaddeus Ste- H 


véns, Stokes, Tafe, Taylor, Thomas, John Trimble, 
Trowbridge, Twichell, Upson, Van Aernam, Robert 
F. Van Horn, Ward, Elihu B. Washburne, Henry | 


D. Washburn, William B. Washburn, Welker, Wil- 
Ham Williams, John T. Wilson, and Windom—110, 

NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Baker, Barnum, Boutwell, Cary, Chanter, Sidney 
Ciarke, Finney, Vox, Griswold, Haight, Hill, Hooper, 
Asahel. W. Hubbard, Richard D. Hubbard, Hum- 
phrey, Hunter, Jenckes, Johnson, Jones, Judd, Kel- 
les. Kerr, George V. Lawrence, Wiliam Lawrence, 
McCarthy, Moorhead, Mangen, Nunn, Orth, Por- 
ham, Peters, Poland, Pomeroy, Pruyn, Randall, Ross, 
Shanks, Sitgreaves, Smith, Stewart, Burt Van Horn, 
Van Wyck, Cadwalader O, Washbura. Thomas Wil- 
liams, James F. Wilson, Stephen F. Wilson, Wood, 
and Woodbridge—dl, 

. So the amendments of the Senate were not 
laid upon the table. ; 


During the vote, : 

Mr. WASHBURN, of Indiana, stated that 
Mr. Hunrer, who would vote in the negative, 
was paired with Mr. Haicut, who would vote 


in the affirmative. 

Mr. NIBLACK stated that Mr. Kerr, who 
was absent by leave of the House, would vote 
against the bill in all its forms. 

on É R > ; 

The reading of the bill, by unanimous con- 
sent, was dispensed with. 

The vote was then announced as above 
recorded, ; 

The question recurred on concurrence in the 
amendments of the Senate. 

Mr. BOYER demanded the yeas and nays. 

The yeas and nays were ordered. 

po : : . 

The question was taken ; and it was decided 
in the affirmative—ycas 111, nays 28, not vot- 
ing 50; as follows: 

YEAS—Messrs, Allison, Ames, Delos R. Ashley, 
James M. Ashley, Bailey, Banks, Beaman, Beatty, 
Benjamin, Benton, Bingham, Blaine, Btair, Brom- 
well, Broomall, Buckland, Butter, Churchill, Reader 
W. Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dawes, Delano, Dixon, Dodge, 
Donnelly, Driggs, Eckley, Eegleston, Ela, Eliot, Fer- 
riss, Ferry, Fields, Garfield, Gravely, Griswold, Hal- 
sey, Harding, Hawkins, Higby, Hopkins, Chester D. 
i aaa llulburd, Ingersoll, Judd, Julian, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, Lincoln, Loan, 
Logan. Loughridge, Lynch, Mallory, Marvin, May- 
nard, McClurg, Moreur, Miller, Moore, Morret!, Mul- 
lins, Myers, Neweomb, O'Noill. Paine. Peters, Pike, 
Pile, Plants, Polsley, Pomeroy, Price, Raum, Rob- 
ertson, Sawyer, Schenck, Scofield, Selye, Shellabar- 
ger, Spalding, Starkweather, Aaron F. Stevens, Stew- 
art, Stokes, Taffe, Taylor, ‘Thomas, John Trimble, 
Trowbridge, Lwichell, Upson, Van Aernam, Robert 
T, Van Horn, Ward, Elihu B. Washburne, Henry D. 
Washburn, William B. Washburn, Welker, William 
Williams, John T. Wilson, and Windom—111. 

NAYS— Messrs. Archer, Axtell, Barnes, Boyer, 
Brooks, Burr, Eldridge, Getz, Glossbrenner, GoHaday, 
Grover, Hoiman, Hotchkiss, Marshall, McCormick, 
McCullough, Morrissey, Niblack, Nicholson, Phelps, 
Randall, Robinson, Stone, Taber, Lawrence S. Trim- 
ble, Van Auken, Van Trump, and Woodward—28. 

NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Baker, Baldwin, Barnum, Beek, Boutwell, Cake, Cary, 
Chanler, Farvsworth, Finney, Fox, Haight, Hill, 
Hooper, Asahel W, Hubbard, Richard D. Hubbard, 
Humphrey, Hunter, Jenckes, Johnson, Jones, Kel- 
ley, Kerr, Knott, George V. Lawrence, William Law- 
rence, McCarthy, Moorhead, Mungen, Nunn, Orth, 
Perham, Poland, Pruyn, Ross, Shanks, Sitgreaves, 
Smith, ThaddeusStevens, Burt Van Hurn, Van Wyck, 
Cadwalader C. Washburn, Thomas Williams, James 
F. Wilson, Stephen F. Wilson, Wood, and Wood- 
bridge—50. 


So the amendments of the Senate were con- 
curred in. 

During the vote, 

Mr. NIBLACK stated that on this vote Mr. 
Kerr was paired with Mr. ORTH. 

Mr. TRIMBLE, of Kentucky, stated that 
his colleague, Mr. Jones, was paired with Mr. 
Vax Hory, of New York. 

The vote was then announced as above 
recorded. 

Mr. BINGHAM moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agrecd to. 


GOVERNMENT CONTRACTORS, 


Mr. WASHBURN, of Massachusetts, by | 


unanimous consent, moved that Senate bill 
No. 807, for the relief of certain Government 
contractors, be taken from the Speaker’s table 
and referred to the Committee of Claims. 

The bill was taken up, read a first and second 
time, and referred to the Committee of Claims. 

Mr. BROOMALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SURVEY OF INDIAN RESERVATIONS. 

Mr. BUTLER. I am instructed by the 
Committee on Appropriations to report back 
Senate bill No. 170, to provide for deficiency 
of gxpénses incurred in the ‘survey of Indian 
reservations, with the: recommendation that 
it do not pass. Bit 

Mr. BUTLER. I 
from Iowa. : : : ; oe 

Mr. ALLISON. Mr. Speaker, I know how 
hard it is to resist any report that may be made 
by any committee of this House, especially thë 
Committee on Appropriations. This’ is & bill 
covering ‘certain deficiencies for surveys of 
public lands. It happens to be my fortune 
to have a constituent who is interested in this 
bill, and therefore I feel it my duty to resist 
the report of this committee, at least so far as 
my constituent is concerned. ‘lhe bill chiefly 
relates to the payment of money to persons 
who have surveyed Indian lands. The portion 
which I desire to refer to relates to the survey 
of the Cherokee lands and Osage trust lands, 
as | believe they are called. 

The House is familiar with the cirenmstances 
under which these surveys were made. They 
were made under authority of two distinct 
treaties made in 1866 between the Osage and 
the Cherokee Indians and the United States. 
I do not know whether it is necessary for me 
to refer to those treaties. I will only state 
that the Secretary of the Interior in one case 
and the Commissioner‘of the General, Land 
Office in the other case were directed to have 
the lands surveyed and the proceeds of the 
sales paid into the ‘Treasury of the United 
States, a portion being first applied to reim- 
burse the United States forthe necessary ex- 
penses of surveying these lands. About the 
time of the ratification of the treaty Congress, 
in an appropriation bill, appropriated $50,000 
to pay in part the expenses of those surveys. 
My constituent made these contracts in 1860, 
and under that appropriation received on his 
contract $15,000. There is now due to him 
about eighteen thousand dollars. I have the 
account here, adjusted by the Commissioner 
of the General Land Office. 

Now, it has been claimed by some that these 
treaties were frandnlent, and by others that 
there was no authority of law for them. All 
that may be true, yet I claim that when the 
Government of the United States authorized 
by contract certain work to be done, and an 
honest man undertakes to perform that service, 
good faith to him requires he should receive 
compensation. This work was done in the 
fall of 1866 and summer of 1867. It was done 
in precise accordance with the law which fixed 
a price for this service, only the Commis- 
sioner of the General Land Office let the work 
at one dollar less per mile, I believe, than the 
law authorized, : 

Now, I do not desire to go into the question 

of these treaties made between the Govern- 
ment of the United States and the Cherokees 
and Osages. I only desire to call the atten- 
tion of the House to the fact that here isa mun 
who has performed honest labor under a con- 
tract made with the proper officers of the Gov- 
ernment, and under and by virtue of a treaty 
made and ratified by the Senate of the United 
States. I believe it is unjust to him to keep 
from him this money which he has honestly 
earned. The money necessary to pay for this 
service ig to-day in the Treasury of the United 
States, but by a mere formality the Comp- 
troller refuses to pay the amount due, because 
he says it is necessary that Congress should 
make the appropriation: 
i So far as the Osage lands are concerned, it 
is weil known to members of the House that 
they were settled up as rapidly as they could 
be surveyed. There was an absolute necessity 
for these surveys, because immigrants were 
going in by the hundred and thousand for the 
purpose of occupying the lands, and many of 
them are now taken up. 

This bill contains appropriations to the 
amount of some seventy-nine thousand dollars. 
I do not know anything in relation to any other 


yield’ to” the’ gentlem an 
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claim except that which affects my own con- 
stituent, I have before me all the papers. 
They convince me that he is entitled to receive 
his pay, amounting to some éighteen thousand 
dollars. What I desire the gentleman who 
reports this bill to do, and what I desire*the 
House to do, is to have this bill recommitted.to 
the Committee on Appropriations in order that 
they may reportit back, allowing men who have 
honestly performed labor to receive the com- 
pensation to which they are entitled, especially 
when it does not really take any money out of 
the Treasury, but only takes from it money 
that is there held for the purpose of reimburs- 
ing men who have performed this work. 

Mr. LOUGHRIDGE. Was this work per- 
formed under a contract made by the United 
States ? 

Mr. ALLISON. The work was performed 
under contracts made with the then Secretary 
of the Interior, Mr. Harran, and the Commis- 
sioner of the General Land Office. What I 
desire to impress on the House is the fact that 
this work was honestly and faithfully performed, 
that the Government has received the benefit 
of it, and that the Government in this regard 
is a mere trustee for this fund, which goes into 
the Treasury of the United States from the 
proceeds of the sale ofthe lands. 

Mr. MAYNARD. Will the gentleman tell 
us what authority the Secretary of the Interior 
and the Commissioner of the General Land 
Office had to contract for surveying these 
lands ? 

Mr. ALLISON, They had authority under 
the treaties made with the Osage Indians and 
the Cherokee Indians, 

Mr. MAYNARD. Does not the gentleman 
know that this Hlouse solemuly decided, the 
other day, that those treaties were wholly nuga- 
tory, and conferred no sort of right, power, or 
authority on anybody ? 

Mr. ALLISON. I do not know precisely 
what the effect of the decision of the House 


was. 

Mr. MAYNARD. I made this same propo- 
sition here the other day and argued it before 
the House with whatsoever of ability I was 
able, and I will ask the gentleman how he 
stood on that question. 

Mr. ALLISON. I do not know what par- 
ticular decision my friend refers to, but I want 
to ask him a question. Here is a surveyor 
who, under a contract made with the proper 
officers of the United States, las expended 
money and performed labor. J ask bim if, as 
a member of this House, he is willing to allow 
this man to go without receiving his just com- 
pensation, and especially when the money does 
not come out of the Treasury of the United 
States, but out of the proceeds of the sales of 
the very lands which he surveyed. 

Mr. MAYNARD. I will answer the question 
very cheerfully. I believe that the treaties to 
which he alludes are valid and binding obliga- 
tions upon the Government, and that all the 
rights and duties imposed and conferred by 
that treaty are as of high a character as any 
that we have. I so believed, and so argued 
the other day when speaking in behalf of the 
rights of the Indians under the treaties. But 
the House decided the other way, and what I 
wish to know is how the gentleman is going to 
get over that decision? st 

Mr. BLAINE. By the vote of a majority. 

Mr. ALLISON. ‘That is the very thing I 
am trying to get over, and I want a vote of the 
majority of the House recognizing the fact 
that this work has been performed and paying 
the man who performed it his honest and just 


dues. 

Mr. BUTLER resumed the floor. 

Mr. PRICE. Will the gentleman allow me 

few minutes? 

Mr. BUTLER. I willyield to the gentle- 
man for five minutes. 

Mr. PRICE. I do not know that I shall 
want five minutes. I merely want to say to 
the House what I understand to be the facts 
of the case, and if I understand them prop- 
erly there certainly ought not to be any hesita- 


tion in reference to the action of the House 
upon it. 

A citizen of my State was sent for by the 
Commissioner of the General Land Office to 
cometo Washington and receive certain orders. 
He came here, and the Commissioner directed 
him to go and make a survey. of the Osage 
lands. He knew nothing about the treaty, nor 
was it any part of his business to know. any- 


i thing about it—whether it was right or wrong. 


He was acting under the directions of the 
officers of the Government. He was given to 


| understand when he took this contract that the 


pay for the work was to come out of the. pro- 
ceeds of the sale of the lands after they were 
surveyed. With that understanding he pro- 
ceeded to the field, and by the direction of the 
Commissioner of the General Land Office he 
put four partiesin the field. Why? Because 
it is alleged, and nobody denies that, that the 
lands are needed, that settlers are waiting to go 
upon them, that they are so anxious to settle 
these lands that they go upon them without 


| their being surveyed, and the fact is that the 


settlers were waiting and did take up these 
lands as fast as they were surveyed. Now, 
what could any citizen of the Republic do 
under circumstances of that kind? What 
would any member of this House do under 
circumstances of that kind if he were a sur- 
veyor and without work and could get a fair 
price? Í askany gentleman whether he would 
not have taken the contract when it was offered 
to him by the Seeretary of the Interior or the 
Commissioner of the General Land Office with 
the express understanding that no pay was to 


| come to him until the lands he surveyed should 


be settled and the money paid into the Treas- 
ury of the United States, and then he might 
expect his pay from it? 

Now, under these circumstances, and with 
this state of facts existing, this gentleman took 
this contract, by direction of the officers of 
the Government, put four parties into the field, 
and performed the survey. The lands have 
been sold and paid for, the very land he sur- 
veyed; the money has been paid into the 
Treasury and is there to-day. Now, I would 
like the gentleman who reported this bill from 
the committee to tell me who is to get that 
money? And when we talk so much here 
about the rights of the'citizen, which ought to 
be guarded in all civilized countries, I want to 
know what higher right a citizen of this Repub- 
lic has than the right to receive from the 
Government the just compensation promised 
him, after he has complied with the con- 
ditions placed upon him? That money lies 
to-day in the Treasury of the United States, 
and it has been especially appropriated to pay 
for the lands which have been surveyed, and 
without surveying which—I wish gentlemen to 
remember that fact—there would not have 
been one dollar of this money in the Treasury. 
Can there bea fairer statement of the case than 
this? Can there be a more equitable claim upon 
the Government than this claim? If these are 
not the facts, if this is not the state of the 
ease, then I have misunderstood the case 
entirely. But if these are the facts, if this is 
the state of the case, then I undertake to say 
that no gentleman who understands the case 
can refuse to acknowledge the justice of the 
claim, because in his individual capacity he 
would not for a moment dream of doing so. 
It is the due of a citizen of this Government, 
who has performed the duties imposed upon 
him, and now only asks that he may receive 
his fair compensation agreed upon. 

Mr. BUTLER. If this case was as stated 
by either of the gentlemen from Iowa, [Mr. 
ALLISON and Mr. Pricr,] I would agree that 
this House ought to pay this man. But there 
is a different way of stating the case. By 
treaty with the Osage Indians $20,000 was to 


| be appropriated for the survey of their lands. 


By the treaty with the Creeks a certain other 
amount was appropriated, which I do not now 
remember. In the following year the Gov- 
ernment of the United States appropriated 
(Mr. FARNSWORTH; ] nota bit; and there is no 


$50,000 for these surveys, which my friend 
[ Mr. ALLISON] has omitted from his statement. 
Of that $50,0003 $15,000 has already gone 
into the pocket of his client. . By the treaty only 
$20.000is to be used for this purpose. 

Mr, ALLISON. Not my client; my con- 
stituent. 

Mr. BUTLER. Constituent of the gentle- 
man. I beg his pardon; it was a slip of the 
tongue entirely from the force of habit. 

Now, let us see what is the proposition here, 
That we appropriate $78,000 to pay for sur- 
veys ; and it is put-upon the ground that these 
surveys have been made. I will not go into 
the question whether they have or have. not 
been made. All I wish to present to this House 
is this: that there is no authority of law for 
making these surveys, and that the appropria- 
tion, either by treaty or otherwise, has been 
expended, aud was expended long before this 
work was done; and, with the agreement in 
one treaty for $20,000, and an appropriation 
toward these surveys of $50,000, Congress went 
just as far as it is bound to go and fixed a 
limit. And the question with the House to- 
day is, whether any Indian commissioner or 
any Secretary of the Interior, disregarding the 
appropriationsand thelaws of the United States, 
can authorize any work to be done that he 
chooses to have done, or any expenditure to 
be made that he chooses to have made, and 
then have the men with whom he made that 
contract or agreement, without having the right 
to make it, come here and say: ‘We did the 
work; we are honest; pay us.” 

Mr. BLAINE. Will the gentleman allow 
me to interrupt him for a moment? 

Mr. BUTLER. Yes, sir. 

Mr. BLAINE. I differ with the gentleman 
who reported this bill, [Mr. Butirr, ] either 
through mistake or otherwise, in regard to the 
statement he now makes. He says this was 
made the limit, Now, Ido not think there was 
any limit at all. There was no such thing speci- 
fied in the treaty or appropriation or law as a 
limit beyond which they should not go. This 
appropriation was not at all dissimilar to appro- 
priations of like character which have been 
made ever since this Government has owned 
public lands, appropriations very much more 
extravagant in their character. This is nothing 
more than an ordinary deficiency. Where is 
the limit? ‘The treaty specified an appropria- 
tion, but never said that this much should be 
appropriated and no more. There is no such 
clause either express or implied. 

Mr. BUTLER. Now, let us see about the 
limits: 

“The Osage Indians having no annuities which 
would enable them to pay anything to carry this 
treaty into effect, it is agreed that the United States 
shall appropriate the sum of $20,000, or so much 
thereof as may be necessary, for the purpose of de- 
fraying the expense of the survey and sale of the 
lands hereby ceded.” 

There is the limit. 

Mr. BLAINE. But the point my friend 
makes is not the pointin question. The clause 
of the treaty under which this survey was made 
is not the one which the gentleman has read, 
but it is this: 

“ The lands herein ceded shall be surveyed as the 
public lands of the United States aresurveyed under 
the direction of the Commissioner of the General 
Land Office, and shall be appraised by two disinter- 
ested persons, one to be designated by the Chorokee 
national council, and one by the Secretary of the 
Interior, and, in case of disagreement, by a third 
person to be mutually selected by the aforesaid ap- 
praisers; the appraisement to be not less than an 
average of one dollar and a quarter per acre exclu- 
sive of improvements.” 

Under that treaty obligation this work was 
done. There was no limitation of the treaty 
obligation. The job was to bedone; and the 
fair implication is that whatever was necessary 
to do it the Congress of the United States was 
bound to appropriate. 

Mr. BUTLER. Now, then, to resume what 
Iwas saying. Part of this claim is under the 
Osage treaty, the provision of which F have 
read, and part under the Cherokee treaty. 
The Congress of the United States has appro- 
priated so much as it thought proper to carry 
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out the: provisions of those treaties, and it-is 
bound: to appropriate no more. What is the 
ground on which thisappropriation is claimed? 
Are gentlemerigan willing to leave the Congress 
ofthe United States: untrammeled in the mat- 
ter ‘of appropriations? » Wehave appropriated 
in. the general. bill adl that-was thought proper 
for surveys of tbe public dandi each year: But 
how isitattempted to compel the United States 
to make appropriations which they have not 
deemed it proper.to authorize? “When we 
have appropriated $50,000, the Secretary of 
the Interior not only expends that $50,000, 
but. makes contracts involving an expenditure 
of $78,000 more; and then he comes in here 
through the men who have done the work or 
their representatives, and says, ‘‘ You must pay 
this, because the work has been done;”’ and 
although there is no authority of law for this 
expenditure, although Congress in its judg- 
ment decided not to expend any more, yet we 
are forced into the improper position of seem- 
ing to reject a claim for labor actually done, 
or else paying just as muchas the Commis- 
sioner of Indian Affairs or the Secretary of 
the Interior may without authority bave con- 
tracted to pay. 

This bill has received two examinations at 
the hands. of the Committee on Appropria- 
tions. After I was at first directed to report 
the bill, the gentleman from Iowa [Mr. ALLI- 
son] made his statement to me, and [ put his 
case before the committee, when, by the unan- 
imous judgment of all the members present, I 
was authorized to report the bill with a rec- 
ommendation that it do not pass. It is time 
that we should understand whether Congress 
is to control this matter of appropriations. 
What is the use of this Congress, under its con- 
stitutional authority, determining each year 
how much money shall be spent if the head of 
each Department may, as is now claimed, run 
the country in debt just as muchas he pleases 

and then force through an appropriation to 
meet such indebtedness upon the ground that 
somebody has done—what? ‘In good faith 
done the work.’’ Sir, the laws are open to all; 
and itis the duty of every man making these 
contracts or carrying them ont to see just 


how much money has been appropriated for. 


the particular work. The constituent of my 
friend from Iowa should have stopped when 
the appropriation was exhausted. That was 
his duty; and it was the duty of the Secretary 
of the Interior to have authorized no work 
beyond the point to which an appropriation 
had been made. 

Mr. PRICK. I wish to ask my friend from 
Massachusetts [ Mr. BurLer]a question. Does 
he not concede that this work has been honestly 
and fairly done; and if so, is not the party who 
has in good faith performed it entitled to com- 
pensation therefor? If we can this morning, in 
less than two and a half minutes by the clock, 
vote away what cost the Government thou- 
sands of dollars as an act of generosity, I ask 
the gentlemen whether we ought not to. be 
sufficiently just to pay a man for labor per- 
formed, who has faithfully and honestly com- 
plied with his engagement with the Govern- 
ment? It is all in a nutshell; and the answer 
to this question will settle the case. 

Mr. BUTLER. I will endeavor to answer 
the three questions which the gentleman has 
put to me, although not in the order in which 
he has put them. First, he asks whether a 
man who honestly and justly performs work 
for the Government is entitled to his pay? 
Yes, always. Second, whether we can vote 
away $2,500,000, more or less, in two and a 
half minutes? Is it to pay our honest debts? 
If so, I say yes; but whether we can or not we 
ought to pay our debts in any event. The 
other question is, was not this work honestly 
and faithfully done? On that I am not in- 
structed, but I am instructed that it was not 
honestly and faithfully done under the law, 
because it was done in violation of the law; 
and the law is known of all men, especially of 
surveyors and Indian agents and all that class 


of men, for they study the law with great dili- 
gence to see how they may evade it. ee 

Mr. BLAINE. Lask the gentleman to yield 
t 


tO Mme. : 

Mr. BUTLER. I do not think 1 can; I 
promised not to. ; : - 

Mr. ALLISON. I ask the gentleman to 
yield to me. | 

Mr. BUTLER. Fora moment. . 

Mr. ALLISON... I wish to make a state- 
ment. Thé gentleman from . Massachusetts 
says, so far as this particular claim is con- 
cerned, it was in violation of law. I wish to 
call his attention to facts aud dates. The 


| appropriation of $50,000, of which he speaks, 


passed’ Congress on the 28th of July, 1866. 


| This contract with my constituent was on the 


15th day of August, 1866, to survey the Cherokee 
lauds and not the Osage lands; and under the 
Cherokee treaty it is made the duty of the See- 
retary of the Interior to survey those lands. 
Therefore I say, so far as the survey relating 
to the Cherokee lands is concerned, it was 
made by the Secretary of the Interior in pur- 
suance of the treaty with the Cherokees. And 
if there is any treaty which can be made with 
the Indians which is binding upon Congress or 
the country it is this treaty of 1866. Gentle- 
men may say that treaty was not ratified. It 
was ratified and finally signed by the parties 
on the 11th of August, 1866, several days 
before this contract was made. I have the cer- 
tificate of the Commissioner of the General 
Land Office that this work was faithfully and 
honestly performed ; and I can see no reason 
why, in justice, equity, and law, this man 
should not have the reward of his honest toil. 

Mr. BUTLER. I am content that he shall 
have the reward of his honest toil, but I ask 
him to come to this House, as every other man 
who has a claim against this Government—to 
come through the Committee of Claims of this 
House, and not through the Indian Bureau. I 
wish hiin to come and say, ‘L haveaclaim for 
which there was no provision of law, and for 
which there was no appropriation by law; and, 
having such a claim, 1 desire to be recog- 
nized, because I believe it is just and honest.” 
My constituents have to come here when they 
have just claims against the Government. They 


have to go before the Committee of Claims of 


this House. But, sir, these surveys of these 
Indian lands, andallsuch matters are attempted 
to be put through here under the claim that 
they are a deficiency. There was no defi- 
ciency of appropriation. It wasa willful,direct, 
intentional violation of the law, and known to 
be so at the tine; and the man who did the 
work and the Commissioner took the risk of 
getting an appropriation through Congress, as 
it had been the custom todo before. When it 
is said this is here, as a matter of right, to 
that I answer, you have no right because you 
had no anthority of law. : 

Now, then, I will deal with this Cherokee 
matter. Itis a survey ofa part of the neutral 
land, that land for which the Connecticut Emi- 
gration Company has paid $800,000; and while 
we were discussing the subject in this House the 
treaty was put through the Senate, a treaty by 
which land worth $4,000,000, as { am informed, 
was sold for $800.000. 

Mr. WASHBURNE, And 
ratified? 

Mr. BUTLER. Yes, sir; ratifed while we 
were talking about it, while we were calling 
the attention of the nation to it. 

Mr. MAYNARD. Whose lands were they? 

Mr. BUTLER. Ihave no difficulty about 
that. They were lands helonging to the Cher- 
okee Indians, and they were conveyed with a 
condition in the title that they never should 
be sold except by the consent of the United 
States; and that consent, in my judgment, 
cannot be given by the Senate of the United 
States. For what is to be the effect? The 
Senate have undertaken to ignore the rest of 
the Government of the United States in this 
matter by what they call a treaty made uphere 
in the Indian Bureau, taking some eight or nine 
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thousand dollars. to. pay the expenses of the 
Indians, while. they were here, to feed and feast 
them and get them drunk until they made it. 

Mr. MAYNARD. By virtue of what arrange- 
ment did the Cherokees procure the title to this 
land. Was it not by treaty? | copes | 
_ Mr. BUTLER.. Yes, sir;, there: is.no-diff- 
culty about that. I admit the title perfectly; 
but it was covered with this condition: that 
the United States should have therightto:sell: 
Now, then, what is the. effect of selling-ib?.: =. 

Mr. MAYNARD. I ask the gentleman 
whether the assent of the United. Stateswas 
not to be given precisely in the same way that 
the United States originally gave title to the 
land—that is, by treaty ? 

Mr. BUTLER. No, sir; not at all. Ttwas 
put in without the consent of the United States. 
Now, what is the effect of that? Why, that 
the land is sold for $800,000, and as soon as 
that is eaten up and drank up by the Indians 
they come upon the United States for an appro- 
priation of money to take care of them, while 
$3,000,000 of their property has gone into the 
hands of speculators. In the meantime this 
Osage tract is being surveyed for what pur- 
pose? Why, to get through a treaty which is 
now before the Senate. I believe it was rati- 
fied; I do not know; but it was lately before 
the Senate for eight million acres, at twenty 
cents an acre, payable in fifteen years. 

A MEMBER. Yes, sir; nine millions. 

Mr. BULLER. I keep within bounds Now, 
then, I say we are asked to appropriate money 
for a deficiency for what? To meet these sur- 
veys, so that the lands settled may be. surveyed 
at the expense of the United States, and the 
men who bought these lands by that treaty 
may get possession of them. I had not in- 
tended to go into this matter, but when gentle- 
men come here and claim such good faith in 
this matter I want to show this House and the 
country how impossible it is for us to limit the 
expenditure of this country if we cannot say 
how much shall be expended or how much 
shall be used by officers of the Government; 
up to this time I say it is quite impossible, 
because this is the way itis done. While my 
friend from Iowa [Mr. ALLrson] will go with 
me in cutting down Indian appropriations, yet 
when it comes to a deficiency Dill, when he is 
appealed to, as he is in this case, by his constit- 
uent, who has done work, then he feels it his 
duty—and I do not mean to say improperly at 
all—to come and advocate the cause of that 
constituent in this House. By such means we 
get the appropriations raised day by day. The 
power which gives control to this House over 
the expenditures of the country becomes prac- 
tically useless. 

Why, sir, do not gentlemen know that you 
cannot get any public work done of any de- 
scription within the amount appropriated? It 
is not possible to do it, because both the con- 
tractor and contractee often have an interest 
in it, and they say, “ We will begin upon it 
and we will run up the appropriation ; we will 
add so much more, and then we will come in 
and ask the additional sum to be made upina 
deficiency bill.”’ 

Mr. MAYNARD. The gentleman has stated 
again to-day, as on one or two previous octa- 
sions, that this tract of land was granted to the 
Indians on the condition that they should never 
sell it without the consent of the United States. 
His usual accuracy in such matters led me to 
suppose that he must necessarily be correct in 
this statement. I have examined the treaty; 
it is before me. 

Mr. BUTLER. Of what year? 

Mr. MAYNARD. Of 1885. It provides 
that the land shall be conveyed in fee simple 
to the Indians and their. descendants, but I 
have not been able to find the provision to 
which he refers. I shall be glad if he will cite 
that part so that I may examine it. 

Mr. BUTLER, Ibad-the citation on my 
brief when the matter came up before. You 
will find it is provided for.. I cannot at this 
moment turn to the page. But the very fact 
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that the Senate have just ratified a new treaty | 
giving that consent is strong if not conclusive 
evidence of the fact that there is such a pro- 
vision. ; 
“Mr, MAYNARD. 
would turn to it. 

Mr. BUTLER. ‘I will turn to it when I get 
through and satisfy the gentleman. ` Isay that | 
upon this matter the whole question is now to 
be determined whether we are to hold our con- 
trol over the expenditures of the Government 
ornot. Ifthis géntleman'has’-got & claim for 
fifteen or eighteen thousand dollars, let him go 
to the Committee of Claims, and if he shows a 
just one I will vote for it; but-my proposition 
is that you shali not force through an appro- 
priation of $78,000 by the Senate on the pre- 
tense of paying an honest man $18,000 out of it. 
| Again, sir, I want another principle tested 
just here, and I would not take up the time of 
the House if it were not avery important mat- 
ter. I want it understood whether the Senate 
of the United States, and the President of the 
United States, can control the expenditures 
ot this Government, without the consent of this 
House, by treaties? If they can, thereis an end | 
to this Government in the form in which it was 
first launched by our fathers. If they can 
properly, as it is claimed, appropriate $20,000 
underthe Osage treaty they can appropriate 
$2,000,000; if they can appropriate $2,000,- 
000, then they can appropriate $7,500,000 for 
Alaskas if they can appropriate $7,500,000 
for Alaska, they can appropriate $7,500,000 
for St. Thomas; and if they can appropriate 
$7,500,000 for St. Thomas, they can appro- 
priate $1,000,000,000 for Mexico. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question ? 

Mr. BUTLER, I will yield for a question 
simply. 

Mr. IGBY. I would ask the gentleman if | 
the Committee on Appropriations have not 
been asking Congress to appropriate money 
under treaties made with Indians all through 
this session, and if they do not do it every ses- 
sion of Congress—treaties made by the Execu- 
tive and sanctioned by the Senate without 
regard to the House? 

Mr. BUTLER. Certainly we have, and so 
much the worse for us. Jagree that we have, 
and we have felt ourselves obliged to do it. 
But that is another question. The question 
here is whether the Senate can say we shall 
&ppropriate so much money. I say no, and the 
moment this House gives up its control over 
this matter we might as well give up all con- 
trol over the expenditures, because by a reci- 
procity weaty with any nation the Senate can 
control ull our revenues and by another treaty 
they can control all our expenditures and this 
House becomes substantially useless as the 
constitutional keeper of the taxes of the 


I wish the gentleman 


people. i 

Mr. MAYNARD. Will the gentleman tell 
me how it is possible for the nation to make 
contracts with another nation? 

Mr. BUTLER. No, sir; I will not go into 
that, 

Mr. MAYNARD. Will he tell me if he 
thinks it possible for usto deal inthis way with 
the powerful nations of the earth withoutinvolv- 
ing ourselves at once in war and international 
complications? 

Mr. BUTLER. When we get to be so poor 
and so weak as to have, in dealing with the 
other nations of the world, to pay tribute to 
them by treaty to keep them good-natured, then 
Jam forfighting. But I deny that we are under 
obligations to any nation on the earth to make 
any treaty to pay money, and itis wholly against 
the theory of this Government that we should 
be making treaties to pay money. We have 
been making treaties with the Indians to do 
what? To take care of them and to buy their 
lands; and a more iniquitous system never was 
heard of. J yield now to the gentleman from 
Illinois, [Mr. WASHBURNE] 

Mr. WASHBURNE, of Minois. I only 
desire a moment to state to the House the 


views by which I was governed in regard to 
this bill. The bill is sent to us from the Sen- 
ate with an appropriation of $78,000, which, 
it is alleged, is a deficiency under existing 
laws, for which Congress is obliged to appro- 
priate money. We find that itis no deficiency. 
We find that the Secretary of the Interior, 
without authority of law, for some purpose, 
probably a good one, known to himself, made 
a contract with a party-from Iowa with regard 
to the survey of lands. It was done without 
authority of law, and it was his business to 
know that when he made the contract. The 
bill when it came from the Senate was sent to 
the Committee on Appropriations. The Com- 
mittee found there was no law authorizing this 
appropriation to be made, and they directed 
this report to be made, as I supposed, unani- 
mously. I did not suppose the gentleman 
from Maine [Mr. BLAINE] was opposed to it, 
but I understand now that he was. 

Mr. SPALDING. Yes; and there is an- 
other member of the committee here who 
knew nothing about it. 

Mr. WASHBURNE, of Ilinois. There was 
a majority of the committee, and there was no 
objection to the report made by the gentleman 
from Massachusetts [Mr. BurLer] that there 
was no authority of law for this. The question is, 
is the House to pass upon this question in this 
way? This is nothing but a private claim. If 
this man has done the work let him go with his 


account before the Committee of Claims; let him | 


introduce his testimony there. and let that com- 
mittee report upon the claim. But to come in 
here under the guise of a deficiency, when there 
is no deficiency, and undertake to load down 
our appropriation bill with $78,000, I say isan 
outrage. Fask gentlemen where they expect 
to land if they go on with appropriations day 
after day in this way, if the Committee on 
Appropriations are to be overruled in this way, 
and if every effort for economy which we make 
is to be nullified by the House? 

Mr. ALLISON. 1 wish to ask the gentle- 
man if itis not the fact that this money is now 
in the Treasury, as proceeds of the sales of 
these identical lands so surveyed? And before 
the gentleman answers that question, I wish to 
say that 1 know nothing about any portion of 
this bill, except the amount have spoken of; 
and | knew nothing of that until a few days 
ago, when this man came to my room and 
explained his case fully to me. 

Mr. WASHBURNK, of Ilinois. I know 
nothing about these parties. It seems that not 
only one but more are interested in this case. 
And because wy friend from lowa [Mr. ALLT- 
son] has a constituent interested in it, he comes 
in here and asks us to appropriate $78,000 in 
this bill. 

Mr. ALLISON. I do not ask any such 
thing. lLonlyask that this bill shall be recom- 
mitted to the Committee on Appropriations, 
and that they shail examine the case. 


Mr. WASHBURN, of Nlinois. Very well. | 


Then I will suggest to my colleague on the 


Committee on Appropriations [Mr. Burien] to | 


let this bill take that course ; to let it go back 
to the Committee on Appropriations, and let 
us have athorough sifting of this whole matter 
in connection with this extraordinary treaty 


concerning the Osage and Cherokee lands. And | 


let the Committee on Indian Affairs, to whom 
the message of the President upon the subject 
was referred yesterday, with power to send for 
persons and papers, let them examine the 
sr question, and let us get to the bottom 
of it. 

Mr. BLAINE. That is all that has been 
asked. ; 

Mr. WASHBURNE, of Illinois. Very well; 
let us get to the bottom of it. 

Mr. SCOFIELD. 
tleman from Massachusetts [Mr. BUTLER] a 
question. 

Mr. BUTLER. Very well. 

Mr. SCOFIELD. Jl understand the gentle- 


man from Illinois [Mr. WasuBurxe] to say | 


that the Secretary of the Interior ordered this 


i desire to ask the gen- | 


additional. expense from honest and correct 
motives... Now, from the- debate ail around 
me, J had been led to-suppose that the Secre: 
tary of the Interior had ordered this expendi 
ture in order to- get this land surveyed ready 
forthe treaty which these speculators have had 
made. Now, if that inference from that debate 
is incorrect, and the Secretary of the Interior 
ordered this: survey from correct motives, I 
would like to know it. ; acer 
Mr. BUTLER. As we are to open up this 
whole subject—and it is very necessary to opên 
it up, as two members of the Committee on 
Appropriations have said that they were not 
present when this matter was passed upon by 
the committee—I am quite ready to agree with 
my colleague on the committee, [Mr. WASH- 
BURNE, of I}inois,]and let this bill be recom- 
mitted. 
Mr. BLAINE. That is right. ` 
Mr. BULLER. Tor the purpose of enabling 
me, when this matter comes up again, to 
answer every question the gentleman froin Fen- 
nessee [Mr. Maynanp] and every other gen- 
tleman may ask me—and let the right prevail, 
for I want to have this thing thoroughly venti- 
lated—-I move that this bill be recommitied to 
the Committee on Appropriations; and upon 
that motion I call for the previous question, 
The previous question was seconded and 
the main question was ordered ; and under the 
operation thereof, the motion to recommit was 
agreed to. ' 


INDIAN COMMISSION APPROPRIATION. 


Mr. BUTLER. - I have also been instructed 
by the Committee on Appropriations to report 
another bill, which I ask to have considered at 
this time. 

Mr. HOLMAN. I desire to reserve the point 
of order, that, being an appropriation bill, it 
must receive its first consideration in Com- 
mittee of the Whole. 

Mr. BULLER. I hope the gentleman will 
reserve his point of order until I can make a 
statement in regard to the bill. 

Mr. HOLMAN. I will do so. 

The bill (H. R. No. 1218) appropriating 
money to sustain the Indian commission, and 
to carry out treaties made thereby, was then 
read a first and second time. 

Mr. BUTLER. If the gentleman from In- 
diana [ Mr. Hotmay] insists upon his point of 
order, of course this bill must first be consid- 
ered in Committee of the Whole. ButI desire 
to make a statement to show that the present 
condition of the public business requires that 
this bill should be passed at once. 

This bill proposes to appropriate $150,000 
to aid the Indian peace commission, to defray 
their expenses, and to meet the obligations of 
the treaties which they are now making with 
certain Indiaus, among which are the Navajoes, 
whom they have been able to have removed, 
I report this bill in response to a desire ex- 
pressed by General Sherman and the peace 
commission, who have sent a special messenger 
here to say that many hundreds of thousands 
of dollars can be saved to this Government by 
making a small appropriation to carry out the 
arrangements that they are now making with 
the western Indians to preventa war. In order 
to give them the means to carry out such an 


| arrangement the Committee on Appropriations 


have directed me to report this bill. This money 
is to be expended only to carry out the opera- 
tions of the Indian commission who are now 
dealing with the Indians on the Plains. 

If the gentleman from Indiana is not satis- 
fied with this explanation, then this bill must 
go to the Committee of the Whole. 

Mr. HOLMAN. [think this bill had better 
go to the Committee of the Whole. 

Mr. BUTLER. Then I move that this bill 
be referred to the Committee of the Whole on 
the state of the Union, and that it be printed. 

The motion was agreed to. 

Mr. BUTLER. Task consent of the House 
that this bill be made the special order in Cons- 
mittee of the Whole for Monday next. 
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Mr. SCHENCK. 1 object. to that... I am 
willing that it should be made the special order 
after the tax bill has been acted upon in com- 
mittee. i 

Mr. WASHBURNE, of Illinois. . The gen- 

tleman can move on®Monday next to suspend 
the rules for the purpose of making this bill a | 
special order. 
» The SPEAKER. There is one motion to 
suspend the rules now pending, submitted by the 
gentleman from Massachusetts, [Mr. Brion ] 
which will come up ou Monday next the first 
thing after the morning hour. 

Mr. BUTLER. I give notice that on Mon- 
day next I will move to suspend the rules, in 
order that this-bill may be then considered, 


ORDER OF BUSINESS. 
Mr. SCHENCK. It is now after three 


o'clock. I ask unanimous consent that the 
morn hour for to-day may be dispensed 
with, 

Mr. BENJAMIN and others objected. 

Mr. SCHENCK. Cannotthe morning hour 
be dispensed with by a majority vote? 

The SPEAKER. That requires unanimous 
consent. The private business may be set 
aside bya majority vote; bat should that be 
done, then the order would be the call of com- 
mittees for reports of a public nature. 

ORDER FOR AN EVENING SESSION, 


Mr. SCHENCK. As the morning hour 
must go on, we can hardly get into Committee 
of ‘the Whole on the tax bill before half past 
four o'clock. I will therefore move that there 
be an evening session this evening at all past 
seven o'clock, for the consideration of the 
internal tax bill in Committee of the Whole. 

Mr. RANDALL. Is it to be with the under- 
standing that no business is to be transacted 
this evening except the consideration of the } 
tax bill in Committee of the Whole? 

- The SPEAKER. That would require unani- 
mous consent. 

. Mr. RANDALL. I must object to an even- 
ing session, unless such an arrangement can 
be made. 

The SPEAKER. The motion is that the 
House shall meet at half past seven o'clock 
this evening in Committee of the Whole for 
the consideration of the tax bill. Such an 
order can be made by a majority vote. There 
probably will be no other business transacted, 
as there is usually no quoruin present at an 
evening session when the House comes out of 
Committee of the Whole. And any member 
can then call for a division upon any question, 
and if no quorum is present no business can 
be done. 

_| The motion of Mr. Scuencx for an evening 
session was then agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced. This being private bill day, 
the first business. in order. is the call of com- 
mittees for reports of a private. nature, com- 
mencing with the Committee on Invalid Pen- 
sions, where the call rested on Saturday last. 


MICHAEL HENNESSEY. 


The SPEAKER. The pending question is 
upon Senate bill No. 280, for the relief of 
Michael Hennessey, of Platte county, Mis- 
souri, which was reported from the Committee 
on Invalid Pensions on Saturday last, by the 
gentleman from West Virginia, [Mr. Potsiey, ] 
and was pending when the morning hour ex- 
pired. ‘The bill has been amended, and the 
question is upon the third reading of the bill. 

The bill was then read the third time, and 
passed, 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


KATH HIGGINS. 


Mr. BURR, from the Cominittee on Invalid 
Pensions, reported a bill (H. R. No. 1220) | 


gravting a pension to Kate Higgins, of. Louis- 
ville, Kentucky; which was read a first and 
second time. . : 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Kate Higgins, of Louisville, 
Kentucky, the widow of John Higgins, for- 
merly a private in company E, twenty-eighth 
regiment of Kentucky infantry, to receive a 
pension as such widow, commencing Novem- 
ber 11, 1868. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘Lhe latter motion was agreed to. 


REGULATION OF JUDICIAL PROCEEDINGS, | 


Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 1219) amendatory 
of an act entitled “An act relating to habeas 
corpus, and regulating judicial proceedings in 
certain cases, and for other purposes ;’’ which 
was read a first and second time. 

Mr. STEVENS, of New Hampshire. I ask 
that the bill be reported. 

Mr. BURR. I cannot yield for that purpose. 

Mr. WOODWARD. It relates to common 
carriers in the southern States. 

Mr. STEVENS, of New Hampshire. I do 
not object. 

The bill was referred to the Committee on 
the Judiciary. 

SARAIL J. ROGERS. 


Mr. BURR, from the Committee on Invalid 
Pensions, reported a bill (H. R. No. 1221) 
granting a pension to Sarah J. Rogers; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Sarah 
Jane Rogers, widow of Hugh J. Rogers, late a 
private in the fiftieth regiment Ohio volunteers, 
to receive a pension, commencing the 22d of 
June, 1865. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


WANNAIL MOORE, 


On motion of Mr. BURR, the Committee 
on Invalid Pensions were discharged from the 
further consideration of the petition of Hannah 
Moore; and the same was laid on the table. 


CATHARINE GINSLER. 


Mr. BURR, from the same committee, also 
reported a bill (H. R. No. 1222) granting a 
pension to Catharine Ginsler; which was read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

‘The bill was read at length. It directs the 
Secretary of the Interior to place ou the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Catha- 
rine Ginsler, the widowed mother’ of John 
Ginsler, late of company I, one hundred and 
forty-ninth regiment Pennsylvania volunteers, 
commencing the 29th of June, 1864. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 


it was accordingly read the third time, and 


passed. 

Mr. BURR moved to recousider the vote 
by which the bill was passed ; and also moved 
that the motion .to reconsider. be laid on the 
table. 

The latter motion was agreed to. 


BARBARA WEISSE. x 


Mr. BURR, from the same committee, also 
reported a bill (H. R. No. 1226) granting a 
pension to Barbara Weisse; which was read a 
first and second time. ; i 

The question was upon ordering the bill.to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
Secretary of the Interior be authorized and 
directed to place on the pension-roll the name 
of Barbara Weisse, widow of Michael Weisse, 
late a private of company K, ninth regiment 
Michigan infantry, to receive a pension, to 
date from January 1, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARGARET FILSON. 


Mr. BURR, from the same committee, also 
reported.a bill (H. R. No. 1223) granting a 
pension to Margaret Filson; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at.length. It directs the 
Secretary ofthe Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Mar- 
garet Filson, widow of George W. Filson, late 
a private of company K, ninety-seventh regi- 
ment Indiana volunteers, to receive a pension, 
to bear date from the Istof January, 1866. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the. vote 
by which the bill was pagsed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JANE E. ROGERS. 


Mr. BURR, from tbe same committee, 
reported a bill (H. R. No. 1224,) grantiug a 
pension to Jane E. Rogers ; which was read a 
first and second time. 

It directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of the applicant, widow of James B. 
Rogers, late captain in company O, sixty-fourth 
regiment United States colored troops, com- 
mencing July 1, 1864. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURR moved to reconsider the vote 
hy which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DANIEL FULLER. 

Mr. BURR, from the same committee, re- 
ported adversely on the petition of Daniel 
Fuller, of Potter county, Pennsylvania ; which 
was laid on the table. 

, PATRICK COLLINS. 


Mr. BURR, from the same committee, re- 
ported a bill (H. R. No. 1225) granting a pen- 
sion to Patrick Collins; which was read a first 
and second time. l 

It directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Patrick Collins, of Dayton, Ohio, to 
receive a pension at the rate of ten dollars per 
month, commencing January 1, 1868. 

Mr. HOLMAN, © The bill ought to state the 
company and regiment to which he belonged. 

_Mr. BURR, Let it be amended in that par- 
ticular. > i 

The amendment was agreed to., 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
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engrossed, it was accordingly read the 
tune, and passed. 

Mr. BURR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM HUTCHINGS. 


Mr. BURR, from the same committee, re- 
ported adversely on the bill (H. R. No. 508) 
granting a pension to William Hutchings, a | 
soldier in the war for the suppression of the 
rebellion, and the same was laid on the table. 


MARGARET ANN WALLACE, 


Mr. BURR, from the same committee, re- 
ported a bill (H. R. No. 1227) granting a | 
pension to Margaret Ann Wallace, with an 
amendment in the nature of a substitute. i 

The substitute was read. It directs the Sec- 
retary of the Interior to place on the pension- | 
roll the name of the applicant, widow of the | 
late Brigadier General W. H. L. Wallace, for 
a pension at the rate of fifty dollars per month 
from the 10th of April, 1862. It further 
provides that the pension heretofore allowed 
to the said widow under the general law be 
discontinued. 

Mr. HOLMAN. I see this pension is fifty 
dollarsa month, It makesan exception. ‘here 
ought to be some uniform rule on the subject. 
The general law allows only thirty dollars a 
month. 

Mr. COOK. If the gentleman will examine 
he will find it to be the fact that in every case | 
where a brigadier general has been killed on 
the battle-field, as was General Wallace, the 
pension granted by special law to the widow 
has been fifty dollars a month. There are five 
such cases, and this is the last one that can be 
affected by this rule. I have made the exam- 
ination, and Í understand that to be the fact. 

Mr. HOLMAN. All I wanted was to be 
informed of that fact. Ihave no objection. 
I will inquire if the name of Brigadier Gen- 
eral P. A. Hackleman is included in any of 
these acts. i 

Mr. BURR. It does not appear on this list. 

Mr. COOK. I cannot tell the names of all, 
but f know the names of five. 

Mr. HOLMAN. I give notice that I will 
introduce a bill covering that case. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BURR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOANNA L. SHAW. 


Mr. POLSLEY, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
1228) granting a pension to Joanna L. Shaw; 
which was read a first and second time. 

It directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of the applicant, widow of John B. 
Shaw, late a private in company E, fourteenth 
regiment Maine volunteers, and pay her a 
pension of seventeen dollars per month in lieu 
of the pension she has been receiving, com- 
mencing August 17, 1862. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 

ANNA H. PRATT. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 1229) granting a 

ension to Anna H. Pratt; which was read a 
Erst and second time. i 

The bill directs the Secretary of the Interior 


third 


to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Anna H. Pratt, widow of Whee- 
Jock Pratt, late major fifty-fifth regiment Mas- 
sachusetts infantry, and pay her a pension as 
the widow of a captain, commencing Decem- 
ber 30, 1866. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

CHILDREN OF DAVID W. EDWARDS. 

Mr. POLSLEY, from the same committee, 
reported back, with a recommendation that it 
do pass, the bill (S. No. 424) granting a pen- 
sion to Bartlet and Carrie Edwards, children 
of David W. Edwards, deecased. 


The bill directs the Secretary of the Interior | 


to place upon the pension-roll the names of 
Bartlet and Carrie Edwards, children under 
sixteen years of age of David W. Edwards, 
deceased, and pay them or their legally-ap- 
pointed guardian a pension at the rate of fifteen 
dollars a month from the 18th of October, 
1864, until they shall respectively attain the 
age of sixteen years. 

The bill was ordered to a third reading; and 
wasaccordingly read the third time, and passed. 

Mr. POLSLISY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES A. GUTHRIE. 


Mr. POLSLEY, from the same committee, 
reported back, with the recommendation that it 
do pass, a bill (S. No. 420) granting a pension 
to James A. Guthrie. 

The bill directs the Secretary of the Interior 
to place upon the pension-rollthename of James 
A. Guthrie, of lowa, a private in company 
A, sixteenth regiment Illinois volunteers in the 
war with Mexico, and pay him a pension at 
the rate of fifteen dollars a month from the 
Gth day of June, 1866, to continue during his 
natural life. 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. POLSLEY, from the same committee, 
made adverse reports on the petitions of F. A. 
Liebschutz, for increase of pension, Rufus 
Richmond, late a private in the twenty-ninth 
Illinois volunteers, and Ira McIntyre; and the 
saine were severally laid on the table. 


HANNAH K. COOK. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 1280) granting a 
pension to Hannah K. Cook; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Hannah K. Cook, widow of John 
N. Cook, late second lieutenant in the one 
hundred and nineteenth regiment Pennsylva- 
nia Volunteers, commencing July 28, 1865. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN MORLEY. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 1281) granting a 


pension to John Morley; which was read a 
first and second time. > 

The bill directs the Secretary of the Interior 
to place on the peusion-roll, subject to the 
provisions and limitations of the pension laws, 
the name of John Morfey, late a private in 
company I, seventh regiment New Hampshire 
volunteers. 

The bill was ordered to be engrossed: and 
read athird time; and being engrossed, it wag 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motioa was agreed to. 


RUTH BARTON. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 1232) granting a 
pension to Ruth Barton; which was read a first 
and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Ruth Barton, widow 
of Albert G. Barton, late a hospital steward in 
the United States Army, the pension to date 
from April 7, 1865, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WILLIAM F. MOSES. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 1283) granting a 
pension to William F. Moses; which was read 
a first and second time. 

The bill authorizes and directs the Seerctary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of William F. Moses, 
late of company A, seventy-second Indiana vol- 
unteers, the pension to date from June 6, 1865, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


LUCRETIA GARDNER, 


Mr. POLSLEY, from the same committee, 
reported adversely upon the petition of Luere- 
tia Gardner, for apension ; which was laid on 
the table. 

FREDERICA BRIELMAYER. 


Mr. POLSLEY, from the same committee, 
reported a bill (H. R. No. 1234) granting a 
pension to Frederica Brielmayer; which was 
read a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Frederica Briel- 
mayer, widow of William Brielmayer, late a 
private of company H, second reg ment Ohio 
heavy artillery. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 

JOHANNAH CONNELLY. 

Mr. POLSLEY, from. the same committee, 
reported a bill (H. R. No. 1285) granting a 
pension to Johannah Connelly; which was 
read a first and second time. 

The bill authorizes and directs the Seeretary 
of the Interior to place on the: pension:roll, 
subject to the provisions and limitations of the 
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pension laws; the name of Johannah Connelly, 
mother of: Eugene Connelly, late a private in 
company E, twentieth regiment Massachusetts 
volunteers, the pension to date from Novem- 
ber 5, 1864, ; 

The bill was then ordered to be engrossed 
and reada third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MINOR CHILDREN OF MICHAEL TRAVIS. 


Mr. POLSLEY, from the same committee 
reported a bill (H. R. No. 1236) granting a 
ension to the minor children of Michael 
Travis; which was read a first and second 
time. 

_.The bill authorizesand directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
‘pension laws, the name of Michael Travis, late 
a private in company I, seventy-fourth regi- 
ment Ohio volunteers, the pension to date from 
February 16, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HEIRS OF JAMES COX. 


Mr. POLSLEY, from the same committee, 

reported a bill (H. R. No. 1287) granting a 
ension to the widow and minor children of 
james Cox; which was read a first and second 

time. 

The bill authorizes and directs the Secretary 
ofthe Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the names of the widow, Agnes 
Cox, and the minor children of James Cox, 
late of company B, first regiment Ohio heavy 
artillery, the pension to date from January 10, 
1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAVINIA A, GITTINGS. 


Mr. POLSLEY, from the same committee, 

reported a bill (H. R. No. 1288) granting a 
‘pension to Lavinia A. Gittings, mother of An- 
drew J. Gittings; which was read a first and 
second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Lavinia A. Gittings, 
mother of Andrew J. Gittings, late of Put- 
nam’s rangers, first Maryland cavalry, the pen- 
sion to date from March 4, 1862. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLESY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion tọ reconsider be laid on the 
table. 

The latter motion was agreed to. 


OWEN GRIFFIN. 


Mr. BENJAMIN, from the same committee, 
reported a bill (H. R. No. 1239) granting a 
pension to Qwen Griffin; which was read a 
first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 

ension laws, the name of Owen Griffin, foster 
father of James Griffin, late a private of cpm- 
pany B, twenty-second regiment Wisconsin 
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volunteers, and John Griffin, late a private of 
company H, seventeenth regiment Wisconsin 
volunteers; the pension to be at the rate of 
eight dollars per month, and to continue dur- 
ing his natural life. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MARGARET LEWIS. 


Mr. BENJAMIN, from the same committee, 
reported a bill (H. R. No. 1240) granting a 
pension to Margaret Lewis; which was read 
a first and second time. 

‘The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Margaret Lewis, 
mother of John B. Lewis, who served in com- 
pany A, twelfth regiment Connecticut volun- 
teers, under the name of Clarence L. Inger- 
soll; the pension to be at the rate of eight 
dollars per month, to date from April 27, 1863, 
and to continue during her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed ;.and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOSEPH MASON. 


Mr. BENJAMIN, from the same committee, 
reported adversely upon the petition of Joseph 
Mason, late of company È, sixth United States 
infantry, for a pension; which was laid on the 
table. 

MRS. ANNA BAGLEY. 


Mr. BENJAMIN, from the same committee, 
reported adversely upon the petition of Mrs. 
Anna Bagley, for a pension; which was laid 
on the table. 

HARRIET E, HAINES. 


Mr. BENJAMIN, from the same committee, 
reported adversely upon the petition of Har- 
riet B. Haines; which was laid on the table. 

MARY BROWN. 


Mr. BENJAMIN, from the same committee, 
reported a bill (H: R. No. 1241) granting a 
pension to Mrs. Mary Brown; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roli, subject to the 
provisions and limitations ofthe pension laws, 
thename of Mrs. Mary Brown, widow of William 
Brown, company Is, thirty-seventh Iowa vol- 
unteers, at the rate of eight dollars per month, 
to commence on the 3d day of April, 1863, and 
to continue during her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ESTUER FISK. 

Mr. BENJAMIN, from thesame committee, 
also reported a bill (H. R. No. 1242) granting 
a pension to Esther Fisk; which was read a 
first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Esther Fisk, widow of John D. 
Fisk, late a private in the second New York 
veteran cavalry, commencing November 20, 
1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 


t 


pr 


vote by which the bill was passed ; and also 


moved that the motion to reconsider be laid on 
the table. : 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. BENJAMIN, from the same commit- 
tee, also reported adversely upon the following 
cases; and the same were laid on the table, 
and the reports ordered to be printed: 

Petition of James Supple, compaziy K; eighth 
United States infantry ; se 

Petition of Mary Brown; and 

Petition of Rebecca Scott. 


WILLIAM 0. DODGE. 


Mr. BENJAMIN, from the same committee, 
also reported a bill (H. R. No. 1243) granting 
a pension to William O. Dodge; which was 
read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of William. O. Dodge, of Kingston, 
Caldwell county, Missouri, late a member "of 
the Missouri home guard. 

The bill was ordered to be éngrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN, moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MARY D. GAUSE. 


Mr. POLSLEY, from the same committee, 
also reported a bill (H. R. No. 1244) granting 
a pension to the widow and minor children of 
Solomon Gause; which was read a first and 
second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Mary D. Gause, widow and mi- 
nor children of Solomon Gause, late of com- 
pany D, sixty-fifth regiment Ohio volunteers, 
commencing September 11, 1865. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SHERMAN H. COWLES. 


Mr. POLSLEY, from the same committee, 
also reported back Senate bill No. 322, grant- 
ing a pension to Sherman H. Cowles, with the 
recommendation that it do pass. It was read 
a first and second time. 

The bill was read at length. It authorizey 
and directs the Secretary of the Interior to 
place the name of Sherman H. Cowles, late a 
private in company E, nineteenth regiment 
Connecticut volunteers, on the pension-roll, at 
the rate of eight dollars per month, to com- 
mence from the 18th day of May, 1868, and to 
continue during his natural life. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. POLSLEY moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WILLIAM BLACK. 


Mr. WASHBURNE, of Massachusetts, from 
the Committee on Revolutionary Pensions and 
the War of 1812, reported back Senate bill 
No. 388, for the relief of William Black, a sol- 
dier of the war of 1812, with the recommenda- 
tion that it do not pass; and the same was laid 


| on the table. 


OROVILLE AND. VIRGINIA CITY RAILROAD. 
Mr. PRICE. I am instructed: by the Com- 


mittee on the Pacific Railroad to report back 
House bill No. 882, granting the right of way 
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over the public lands of the United States to 
the Oroville and Virginia City Railroad Com- 
pany, a corporation, and to provide for its con- 
struction, and to move that it be referred to 
the Committee on the Public Lands. 

There was no objection, and it was ordered 
accordingly. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
referred; and also moved that the motion to 
reconsider he laid on the table. 

The latter motion was agreed to.” 


ADVERSE REPORTS. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported adversely on 
the following cases, and the same were laid on 
the table: the petition of Ross O'Connor; 
the petition of John W, Hill; the memorial 
of James H. Smith; and the petition of Eliza- 
beth Murphy. 

; ANN CORCORAN, 


Mr. VAN AIRNAM, from the same com-. 
mittee, reported a bill (S. No. 184) granting a 
pension to Ann Corcoran, with an amendment. 

The bill directs the Secretary of the Interior 
to place the name of Ann Corcoran, widow of 
James Corcoran, late a private in company G, 
fifth regiment New York volunteer infantry, 
and pay her a pension at the rate of eight dol- 
lars per month from the 27th of October, 1864, 
and continuing during her widowhood. 

The amendment was to strike out the date 
and insert the 6th day of February, 1865, and 
to add the words ‘‘ subject to the provisions 
and limitations of the pension laws.’’ 

The bill, as amended, was ordered to be read 
a third time; and was accordingly read the 
third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CAROLINE E. THOMAS. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (S. No. 421) granting a 
pension to Caroline B. Thomas, with a recom- 
mendation that it do pass. 

The bill directs the Secretary of the Interior 
to place the name of the applicant on the pen- 
sion-roll and pay her a pension at the rate of 
eight dollars per month from and after the pas- 
sage of this act. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MICHAEL KELLEY. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (S. No. 323) granting a 
pension to Michael Kelley, recommending that 
it do pass. 

The bill directs the Secretary of the Interior | 
to place the name of the applicant, late a pri- 
vate in the first Vermont battery volunteers, 
on the pension-roll at the rate of fifteen dollars 
per month, to commence from and after the | 
passage of this act, and to continue during his 
natural life. 

Mr. HOLMAN. This is above the usual | 
rate. I ask the report to be read. 

The report was read. It states that the 
petitioner, while serving at the siege of Port 
Hudson on the 10th of December, 1863, was | 
wounded by the explosion of a shell fired from 
the enemy, So as to render the amputation of 
his leg necessary. ‘The application for a pen- 
gion was refused by the Department. The | 
circumstances of the case were that when the | 
battery to which he was attached were pitching | 
their camps they found the shell lying on the | 
ground; and being regarded as entirely harm- 
Tess it. was used, to. hitch horses to by means 
of a bolt driven into the fuse hole ; 


and while i 


the petitioner was in the act of preparing.a fire 
to make a dinner for the men, the shell being 
in the way, he attempted to remove it by a 
blow with an ax, when it exploded and caused 
the injury to him. 


Mr. HOLMAN. Is fifteen dollars a month j 


the usual pension? 

Mr. MILLER. Yes, sir. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the Lill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

CAROLINE AND MARGARET SWARTWOUT. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (S. No. 844) granting a 
pension to Caroline and Margaret Swartwout, 
with a recommendation that it do pass. 

The bill directs the Secretary of the Interior 
to place on the pension-roll the names of the 
petitioners, sisters of Samuel Swartwout, late 
commodore in the United States Navy, and 
pay to them, or to the survivor, a pension of 
thirty dollars per month, from the loth of Feb- 
ruary, 1867, during their joint lives, or the life 
of either of them. : 

The latter motion was agreed to. 

The report was read. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed, ` 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

GORGE BENNETT. 

Mr. VAN AERNAM, from the same com- 
mittee, reported back with an amendment the 
bill (S. No. 425) grauting a pension to George 
Bennett. ' ; 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the name of 
George Bennett, late a private in company È, 
sixth regiment Michigan cavalry volunteers, 
and pay him a pension at the rate of eight dol- 
lars a month, from the 7th of April, 1863. 

The amendment of the committee was to 
strike out all after the word ‘‘pension,”’ in line 
eight, and insert in lieu thereof the words 
‘subject to the provisions and limitations of 
the pension laws, commencing April 7, 1868.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 

ELLEN CURRY. 

Mr. BEATTY, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 945) granting a 
pension to Eilen Curry, widow of James Curry, 
deceased. 

The bill directs the Secretary of the Interior 


|| to place upon the pension-roll, subject to the 


provisions and limitations of the pension laws, 
the name of Ellen Curry, widow of James 
Curry, late a private in company F, thirty- 
ninth regiment IHinois infantry volunteers. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. BEATTY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 


| table. 


The latter motion was agreed to. 
MATHEW C. GRISWOLD. 
Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (H. R. No. 1245) grant- 


| ing a pension to Mathew C. Griswold; which 


was read a first and second time. 


{ 
4 


The bill directs the Secretary of the Interior 
to place on. the pension-roll, subject. to the 
provisions and limitations of the pension laws, 
the name of. Mathew C. Griswold, late first 
lieutenant twentieth regiment New York. cav- 
alry, commencing January 11, 1865, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed,- it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider . 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WIDOW AND CHILDREN OF HIRAM HITCHCOCK. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (H. R. No, 1246) grant- 
ing a pension to the widow and minor children 
of Hiram Hitchcock; which was read a first 
and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the names of the widow and minor children of 
Hiram Hitchcock, late a hospital steward in 
the eighteenth regiment Wisconsin volunteers, 
commencing January 7, 1865. , 

Mr. HOLMAN. This seems to be giving a 
pension to the widow and children jointly. I 
believe that is not usual. 

Mr. VAN AERNAM. The bill is drawn 


i correctly. The gentleman from Indiana will 


understand that there are no papers on file in 
the Pension Bureau designating the names of 
the children, as in an ordinary case of appeal. 
This is an original case, and the bill is correct. 

Mr. HOLMAN. I move to insert after the 
words ‘* minor children’? the words ‘‘ under 
sixteen years of age.’” 

Mr. VAN AERKNAM. 
to that. 

The amendment was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the tabie 

The latter motion was agreed to. 

ORLENA WALTERS. 

Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (H. R. No. 1247) grant- 
ing a pension to Orlena Walters; which was 
read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 


I have no objection 


| provisions and limitations of the pension laws, 


the name of Orlena Walters, widow of Lieu- 
tenant Elisha Walters, late of the seventh pro- 
visional regiment enrolled Missouri militia, 
commencing October 4, 1863. 

The bill was ordered to be engrossed and 
read a thirdtime; and being engrossed, it was 
accordingly read the third time. and passed. 

Mr. VAN AGRNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laidon 
the table. 

The latter motion was agreed to. 


ELIZABETH RICHARDSON. 
Mr. VAN AERNAM, from the same com- 


|| mittee, also reported a bill (H. R. No. 1248) 


granting a pension to Islizabeth Richardson ; 
which was read a first and second time. 

The question was upon -ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior. to place ou the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Eliza- 
beth Richardson, widow of William Richardson, 
late a private in company I, fifth regiment 
Kentucky cavalry, commencing February 20, 
1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved ‘to reconsider 
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the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. - 

The latter motion was agreed to. 


MARGARET C. LONG. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (H. R. No. 1249) grant- 
ing a pension to Margaret C. Long ; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ationsof the pension laws, thenameof Margaret 
C. Long, widow of Jesse K. Long, late a pri- 
vate of company E, twenty-eighth regiment 
Kentucky volunteers, commencing June 6, 
1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; andalso 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JAMES ROONEY. 


~ Mr. VAN ABRNAM, from the same com- 
mittee, reported a bill (H. R. No. 1250) grant- 
ing a pension to James Rooney; which was 
read a first and second time. 

The bill dircets the Secretary of the Interior 
to. place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of James Rooney, late a member of 
company B, seventh Missouri cavalry, com- 
mencing April 14, 1863. f 

The bilk was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordiugly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHARLES HAMSTEAD. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (H. Ry No. 1251) grant- 
ing a pension to Charles Hamstead; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions. and limitations of the pension laws, 


the name of Charles Hamstead, late a member | 


of Captain Schell’s company of West Virginia 
State guard, afterward the seventh West Vir- 
ginia volunteers, commencing February 26, 
1862. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM. moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
‘table. 

The latter motion was agreed to. 


CHILDREN OF G. W. FREER. 


Mr. VAN AERNAM, from: the same com- 
mittee, reported a bill (H. R. No. 1252) grant- 
inga pension to the minor children of Garrett 
.W. Freer; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place upon the-pension-roll, subject to the 
provisions and limitations of the pension laws, 
the names of W..G.-Freer, Brodhead E. Freer, 
and Clarence Freer; minor children of Garrett 
W. Freer, late a spe ent in the thirteenth 
‘district of New York, asthe minor children of 
asecond lieutenant, commencing July 5, 1868. 

Mr.. HOLMAN. I, think this bill should 
provide that the pension be given to these chil- 
dren jointly. As it now reads the pension 
“would go to each one of the children. 

Mr. VAN AERNAM. IThaveno objection 
to such an amendment, and wilt move .1t.-~ 

The amendment was agreed tos) 
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The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 


! also moved that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. 


JULIA b. DOTY. 


Mr. BEATTY, from the same committee, 
reported a bill (H. R. No. 1253) granting a 
pension to Julia L. Doty; which was read a 
first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Julia L. Doty and the minor chil- 
dren of John M. Doty, late a contract sur- 
geon of United States volunteers, who died at 
Annapolis. Maryland. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. BEATTY moved to reconsider the vote 
by which the bili was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FRANCES M. WEBSTER. 


Mr. BEATTY, from the same committee, 
also reported a bill (H. R. No. 1254) granting 
a pension to Frances M. Webster; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension Jaws, the name of Frances M. 
Webster, widow of L. B. Webster, late a cap- 
tain and brevet lieutenant colonel of the fourth 
regiment of United States cavalry. 

‘The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. : : 

The latter raotion was agreed to. 


The SPEAKER. The morning hour has 
expired. 

ORDER OF BUSINESS TO-MORROW. 

Mr. SCHENCK. Mr. Speaker, it is now 
so late that I do not propose to move to go 
into Committee of the Whole on the special 
order. I hope, however, that members gen- 
erally will be in attendance to-night, so as to 
give us a quorum, that we may proceed with 
the tax bill. Ihave also a proposition to make. 
It is that the House agree to meet to-morrow 
at eleven o’clock a. m., and sit till five o'clock 
p. m., dispensing with the evening session. L 
ask the House to give us one good solid day. 

Mr. GOLLADAY. I object. 

Mr. SCHENCK. I'propose, then, that we 
meet at eleven o'clock to-morrow to go into 
Committee of the Whole on the tax bill im- 
mediately after the’ morning hour and to con- 
tinue in session till five o’ clock, dispensing with 
the evening session. 

Mr. ELDRIDGE. I object. 

AMERICAN. SHARPSHOOTERS. — 


Mr. ‘SCHENCK, by unanimous consent, 
reported from the Committee of Ways and 
Means a joint resolution (H. R. No. 295) to. 
authorize the Secretary of the Treasury to 
remit thedutiés on certain articles contributed 
to the National Association of American Sharp- 
shooters; which was read a first and second 


time. 

Mr. SCHENCK. Mr. Speaker, I think a 
brief explanation will satisfy the House of the 
propriety of passing this resolution, which the 
committee unanimously directed me to report. 
This Association of American Sharpshooters 


H 


man societies, who are in a short time to: hold. 
a grand festival in the city of New York, con- 
tinuing four weeks, to which festival they have, 
I believe, invited Congress; and, as I just learn, 
for I was not presentat the time,) the House, 
in response to that invitation, has appointed 
a committee. Individuals in Germany, as well 
as associations there of a similar character, 
have agreed to contribute a number of medals, 
&c., to be among the prizes shot for. We 
are asked to provide that these articles, to an 
amount not exceeding $10,000 in currency, 
may come in free of duty; and the Commit- 
tee of Ways and Means are unanimously in 
favor of the measure. 

Mr. ROBINSON. I trust that this resolu- 
uon willbe passed without opposition on either 
side. 

The joint resolution was ordered to be en~ 
grossed fora third reading; and being engrossed, 
it was accordingly read the third time, and 
passed. f 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolutiou was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: f 

An act (H. R. No. 1058) to admitthe States 
of North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida to representa- 
tion in Congress. 

SALE OF DAMAGED ARMS, ETC. 


Mr. GARFIELD, Task unanimous consent 
to report back from the Committee on Military 
Affairs ajoint resolution (H. R. No. 292) direct- 
ing the Secretary of War to sell damaged or 
unserviceable arms, ordnance, and ordnance 
stores. ‘his is a measure of very consider- 
able importance to the Treasury, and | trast 
there will be no objection to allowing it to be 
reported now. eee 

Mr. SCOFIELD. I objecte — > Tp 

Mr. SCHENCK. In order to encourage 
gentlemen to come here this evening L-move 
that the House now take its recess. l 

The motion was agreed to; and the House 
(at four o'clock and thirty-five minutes p. m.) 
took a recess till half past seven o’clock p.m, 


EVENING SESSION. 


At half past seven o’clock the House reas- 
sembled in Committee of the Whole.on the 
state of the Union, (Mr. Pomeroy in the chait,} 
and resumed the consideration of the special 
order, being the bill (H. R. No. 1060) to reduce 
into one act and to amend the laws relating to 
internal taxes. l 

The CHAIRMAN. The Clerk will continue 
the reading of the bill where he left of yes- 
terday. : 

The Clerk read as follows: 

Power of attorney for the sale or transfor of: any 
stock, bonds, or scrip, or for the collection of any: 
dividends or interest thereon, twenty-five cents. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: oe 

Power of attorney or proxy for voting at any elec- 
tion for officers of any incorporated company or go- 
ciety, except religious, charitable, or literary socie- 
ties, or public cemeteries, ten cents, : yas fe 

:Mr. BARNES. I move-to. strike. that par- 
agraph.out of the bill. This proposes to.bring 
in a very small revenue: and is obtained át 
great inconvenience. ‘This issuing of proxies 
at-any election can only be done immediately 
before the election. The shareholders: ofe 
stock company are distributed in the different 
sections of the country. Many of.them are 
unacquainted with the character of the stamp 
the law. requires, and. -when.:the shareholders 
méet for an election this.is:the cause ofa very 
great deal of confusion. ‘Isubmit to the Com- 
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sary. ‘to continue the stamp tax upon. these 
proxies. 

Mr. SCHENCK. I rise to oppose the 
amendment, and I hope that it will not prevail. 

The question was taken; and the amend 
ment was rejected. . 

No futher amendment being offered, the 
Clerk read the next paragraph, as follows: 

Powerof attorney to receive or collect rent, twenty- 
five cents. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Power of attorney to sell and convey real estate, 
or to rent or lease the same, one dollar. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Power of attorney for any other purpose, fifty 
cents. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Probate of will, or letters of administration : 
Where the estate and cffectsfor or in respectof which 
such probate or letters of administration applied for 
shall be sworn or declared not, to exceed the value 
of $2,000, one dollar. Exceeding $2,000, for every 
additional $1,000 or fractional part thereof, in excess 
of $2,000, fifty conts: Provided, That no stamp, either 
for probate of wills, or letters testamentary, or of 
administration, or on administrator or guardian 
bond, shall be required when the value of the estate 
and effects, realand personal, does not exceed $1,000: 
Provided, further, Thatnostamp tax shall be required 
upon any papers necessary to be used for the collec- 
tion from the Government of claims by soldiers or 
their legal represeniatives of the United States, for 
pensions, back pay, bounty, or for property lost in 
the service. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Protest. Upon the protest of every note, bill of 
exchange, acceptance, check, or draft, or any marine 
protest, whether protested by a notary public or by 
any other officer who may be authorized by the laws 
of any State or States to make such protest, twenty- 
five cents. 

No amendment being offered, the Clerk read 
the next paragraph, as follows: 

Receipts for any sum exceeding twenty dollars in 
amount, not being for the satisfaction of any mort- 
gage or judgment, or decree of any court, or by in- 
dorsement on any stamped obligation in acknowl- 
edgment of its fulfillment, for cach receipt, two 
cents: but when more than one signature is affixed 
to the samepaper, one or moro stamps may beaflixed 
thereto, representing the wholeamount required for 
such signatures. 

Mr. SCHENCK. I move to strike out 
“twenty dollars’’ and in lieu thereof to insert 
“fifty dollars.” 

The amendment was agreed to. 


Mr. MILLER. I move to strike out the 
whole phragraph. I should like to see this 
tax dispensed with, for there is nothing more 
annoying than this two-cent tax. I do not 
know what revenue it brings in, but I do not 
think it can amount to much. ‘There is no 
part of the stamp law that is so much found 
fault with as this two-cent stamp. 

Mr. SCHENCK. We have amended the 
pill by saying that no tax shall be required on 
receipts for an amount under fifty dollars in- 
stead of twenty dollars. It is the stamps upon 
smaller receipts that cause annoyance. 

Mr. MILLER. How much is received from 
stamps ? 

Mr. SCHENCK. Eighteen million dollars 
in the gross. It is $2,000,000 from these two- 
cent stamps. 

Mr. MILLER. I withdraw the amendment. 
We must have revenue. 

Mr. GETZ. LIrenew the amendment. 

The amendment was disagreed to. 


Mr. PRICE. T move to strike out the latter 
portion of the paragraph after the words “two 
cents.” The reason I do it is simply this. 
These receipts are made all over the country, 
and it makes no difference which the sum is, 
fifty dollars or five dollars, except that there 
are less at five dollars. But in the rural dis- 
tricts, where men give receipts, they cannot 
get the stamps without more expense than 
they are worth. There is no tax in the whole 
pill, from page one to page three hundred and 
sixty, that gives so much dissatisfaction as this 
two-cent tax. I had hoped that the chairman 


-ofthe committee would himself have moved 


to strike out this paragraph and let it go. It 
will do more to satisfy the people than any- 
thing, and will save a great annoyance. 

Mr. PAINE. The gentleman did not move 
to strike out the whole paragraph. 

The CHAIRMAN. -That was moved and 
withdrawn. 

Mr. PRICE. Then I modify my amend- 
ment so as to include the whole paragraph. 
I thought I had accomplished it. JI do not 
wish to embarrass the bill nor to take up the 
time of the committee, but I do think the par- 
agraph ought to be stricken out. 

Mr. SCHENCK. I have to repeat what I 
have said before, that the committee have no 
more interest in this matter than the gentle- 
men themselves. Our only desire is to col- 
lect the revenue. All taxes are inconvenient 
and this among the rest. But we have en- 
deavored to avoid a great source of inconven- 
ience by raising, as gentlemen will see, the 
amount of receipt to fifty dollars, no stamp 
being required on any sum below that. 

Mr. MILLER. I suggest to make the 
amount $100. 

Mr. PRICK. No; strike it all out. 

The amendment was agreed to. 


The Clerk read as follows: 


Src. 103. And be it further enacted, That in any and 
all cases where an adhesive stamp shall be used for 
denoting the payment of any tax imposed by law, 
except as may be otherwise provided, the person 
making, delivering, or giving the instrument, mat- 
ter, or thing to bo taxed shall affix the stamp and 
cancel the same by writing thereon the initials of his 
name and the date upon which the same shall be 
affixed or used, so that the same may not again be 
used, or in such other manner as the Commissioner 
of Maternal Revenue may by general regulation pre- 
seribo. 


Mr. SCHENCK. I move to strike out the 
words ‘‘affix the stamp and cancel the same 
by writing thereon,” and inserting in lieu 
thereof the following: 

To affix the stamp orstamps denotingsaid tax that 
the entire surface thereof shall be exposed to view, 


and shall cancel the same by writing with ink upon 
each and every stamp so used. 


Mr. PETERS.. I move to amend by adding 
the words by inserting ‘ in words or printing.’ 
It is very common to print. 

Mr. BARNES. Stamping. 

Mr. SCHENCK. The last clause of the 
section reads, ‘orin such manner as the Com- 
missioner of Internal Revenue may by general 
regulation prescribe.’’ The reportof thescien- 
tific commission says the surest way is to have 
the stamps made of gum and ink which will 
be etago when itis attempted to be washed 
out, and to have the canceling dons in writ- 
ing, and we have left it diserctionary with the 
Commissioner of Internal Revenue to allow it 
to be done by a machine, or in some other 
way. 

Mr. PETERS. Most of the business houses 
do it by printing. 

Mr. SCHENCK. Not always; the surest 
way is by ink. 

Mr. PETERS. It is done by a machine. 

Mr. SCHENCK. That is permitted, al- 
though the other is a regular way. The pur- 
pose for which we require the whole surface 
of the stamp to be visible is simply this: we 
find in Philadelphia, for instance, a man 
engaged in putting up patent medicine where 
he is required to put on a four-cent stamp. He 
takes two two-cent stamps, cuts them in two, 
and uses two halves, so as to show only the 
edges of them, making them look as if they 


were two whole stamps. Then he uses the other | 


two halves on another package. i 
Mr. BARNES, I desire to ask a question. 
The phraseology of this section applies to 
instraments, while the remarks of the chair- 
man of the committee apply to articles also. 
Mr. SCHENCK. The language is ‘‘ instru- 
ment, matter, or things.’ Thatwill take in any 


| other thing. 


Mr. BARNES. I move to strike outthe sec- 
tion for the purpose of offering a suggestion. 
It seems. to me that where articles are malti- 
plied as often as they are in some branches of 
business to which stamps are applicable, it 


would bea matter of impracticability—L might 
almost. say an impossibility—to cancel the 
stamps in writing. Jt would require in some 
establishments in the country a large force of 
employés to do this kind of work. I presume 
that there are in Philadelphia, to which the 
gentleman has referred, establishments. that 
could not cancel the stamps required by this 
law without the employment of fifty persons. 
This section gives power to the Commissioner 
to devise other means of cancellation, and it 
may be that he will not require it to be done 
in writing; but if he should, I do not see how 
it could be done. IfI understand the present 
law this power exists with the Commissioner, 
and he decides that printing and stamping may 
be done. ; 

Mr. GRISWOLD. The gentleman, I appre- 
hend, does not understand this section. Ifhe 
will look at the last two lines of the paragraph, 
he will see that it leaves the Commissioner at 
liberty to allow them to be canzeled in some 
other way. 

The question was taken on Mr. Barwes’s 
amendment ; and it was disagreed to. 


The Clerk read the next section, as follows: 


Suc. 104. And be it further enacted, That the acceptor 
of any bill of exchange or order for the payment of 
any sum of money drawn, or purporting to be drawn, 
in any foreign country, but payable in the United 
States, shall, before paying or accepting the same, 
place thereon a stamp for the proper amount of tax, 
and cancel the same, as the law requires for inland 
bills of exchange or promissory notes; and no bill 
of exchange shall be paid or negotiated withoutsuch 
stamp; and if any person shall pay or negotiate, or 
offer in payment, or receive, or take in payment any 
such draft or order, he shall be liable toa penalty of 
$200. 


No amendment was. offered; and the next 
section was read, as follows: 


Sec. 105. And be it further enacted, That no stamp 
tax shall be required on official instruments, docu- 
ments, and papersissued by the officers ofthe United 
States Government or of any State, county, town, or 
other municipal corporation, in the exercise of func- 
tions strictly belonging to themin their ordinary gov- 
ernmental and municipal capacity ; nor on affidavits, 
noron powers of attorney, or any other paper relating 
to applications for bounty, arrearages of pay, or pen- 
sions, or to thereceipt thercof; nor upon tickets orcon- 
tracts‘of.insurance when limited to accidental injury 
to persons, nor on certificates of the measurement or 
weight of animals, wood, coal, or hay; nor on deposit 
notes to mutual insurance companies, for insurance 
upon which policies subject to stamp taxes have been 
or are to be issued; nor on manifests, bills oflading, 
or passage tickets, by steamboats or vessels plying 
between portsof the United States and ports of Brit- 
ish North America on. the lakes ‘or other inland 
waters dividing that country from the United States: 
nor on any certificate of the record of a deed or other 
instrument in writing, or of the acknowledgment 
or proof thereof by attesting witnesses, nor to any 


1 indorsement of anegotiable instrument, nor on any 


warranty of attorney accompanying a bond or note, 
when such bond or note shall have affixed thereto 
the stamp or stamps denoting the tax required; and 
whenever any bond or note shall be secured. by a 
mortgage, but one stamp shall be required to be 
placed on such papers, but the stamp placed thereon 
shall be for the largest amount required for either of 
said instruments. 


Mr. SCHENCK. I offer, from the Com- 
mittee of Ways and Means, the following 
amendment: - 


Page 154, section one hundred and five, at the end 
of line twenty, insert the following: “Nor on any 
duplicate or copy of any instrument in writing re- 
tained by the person making, delivering, or giving 
the same.” 


The amendment was agreed to. 


The next section was read, as follows: 


Src. 106. And be it further enacted, That any person 
who, with intent to evade the tax thereon, shall 
make, sign, or issue, or cause to be made, signed, or 
issued, any instrument, document, or paper of any 
kind or description whatsoever, or accept, negotiate, 
or pay, or cause to be accepted, negotiated, or paid, 
any bill of exchange, draft, or order, or promissory 
note for the payment of money, without the same 
being duly stamped, and the stamp thereon canceled 
as required by law, shall, for every such offense, for- 
feit the sum of fifty dollars; and such instrument, 
document, or_paper, bill, draft, order, or note, not 
being stamped according to law, shall be deemed in- 
valid and of no effect: Provided, That the title of 2 
purchaser of land by deed duly stamped shall not be 
defeated or affected by the want of a proper stamp 


| on any deed conveying said land by any person, 


from, through, or under whom his grantor claims or 
holds title. 


Mr. SPALDING. I move. to amend that 
section by inserting before the word tany, on 
line fourteen, the words ‘‘ contractor;’’ so that 
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it shall read “‘ or any contract or deed convey- 
ing said land,’ &. > 


Mr. ALLISON. There is no objection to | 


that. 
The amendment was agreed to. 


The next section was read, as follows: 


Sec. 107. And be it further enacted, That no instru- 
ment, document, or paper required by law to be 
stamped shall be admitted or used as evidence in 
any court unless the proper stamp denoting the 
amountof tax payable thereon shall have been affixed 
thereto and canceled as required by law; nor shall 
it be lawful to record any such instrument, docu- 
ment, or paper unless a stamp of the proper amount 
is affixed thereto and canceled in the manner re- 
quired bylaw; and the record of any such instrument, 

ocument, or paper not stamped as aforesaid shall 
not bo admitted or used as evidence in any court. 
And any power of attorney, conveyance, or docu- 
ment of any kind, made in any foreign country to be 
used in the United States, shall pay the same tax as 
is required by law on similar instruments or docu- 
ments when made or issued in the United States, and 
the person to whom the same is issued or by whom 
it is to be used shall, before using the same, affix 
thereon and cancel the proper stamp for the amount 
of tax required. 


No amendment was offered. 
The next section was read, as follows: 


Sec. 108. And be it further enacted, That in case any 
person shall not have affixed to any instrument the 
stamp required by law, thereon at the time of mak- 
ing or issuing the said instrument, and hè, or any 
other person having an interest therein, shall be 
desirous of affixing such stamp to said instrument, 
or if said instrument be lost, to a copy thereof, he, 
or such other person, shall appear before the col- 
lector of the proper district, who shall, upon the 
payment of the amount of the stamp required by 
law, and of a penalty of fifty dollars, and where the 
whole amount of the tax denoted by the stamp 
required shall exceed the sum of fifty dollars, on 
payment also of interest, at the rate of six per cent. 
on said tax from the day on which such stamp ought 
to have been affixed, affix the proper stamp to such 
instrument or copy and cancel the same, and note 
upon the margin thereof the date of his so doing 
and the fact that such penalty has been paid’; an 
the same shall thereupon be deemed and held to bo 
as valid, to allintents and purposes, as if stamped 
when made or issued. But if it shall appear upon 
evidence satisfactory to said collector that any such 
instrument was not duly stamped at the time of 
making or issuing the same, by reason of accident, 
mistake, or inadvertence, and without any willful j 
design to defraud the United States of the tax, or to 
evade or delay the payment thereof, then and in such 
case, if such instrument, or, if the original be lost, a 
copy thereof, duly certified by the officer having 
charge of any records in which such original is 
required to be recorded, or otherwise duly proven to 
the satisfaction of the collector, shall, within six 
months after the making or issuing thereof, be 
brought to the said collector of revenue. to be 
stamped, and thestamp taxchargeable thereon paid, 
it shall be lawful for the said collector to remit the 
penalty aforesaid, and to affix and cancel the proper 
stamp upon such instrument. And when theoriginal 
instrument, or acertified or duly proved copy thereof, 
as aforesaid, thus stamped so as to entitle the same 
to be recorded, shall be presented to the clerk, reg- 
ister, recorder, or other officer having charge of the 
original record it shall be lawful for such officer, upon 
the payment ofthe fee legally chargeable for the re- 
cording thereof, to make a new record thereof, or to 
note upon the original record the fact that the error 
or omission in the stamping of said original instru- 
ment has been corrected pursuant to law; and the 
original instrument, or such certified copy, or the 
record therof, may be used in all. courts and places 
in the same manner and with like effect as if the 
instrument had been originally stamped. In any 
case where it shall appear that the failure to affix 
the stamp required by law on any instrument at the 
time of making, signing, or issuing, the same was 
occasioned by the fact that no collection district was 
then established at the place where such instrument 
was made, signed, or issued, and that the required 
stamp was afterward, and before the Ist day of Janu- 
ary, 1869, duly affixed thereto, orto acopy thereof, and 
canceled according to the provisions of this section, 
the same shall be as valid to allintents and purposes 
as if stamped originally as required by law. But no 
right acquired in good faith before the stamping of 
any instrument or copy thereof, and the recording 
thereof, shall in any manner be affected by such 
subsequent stamping. 


Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Means: 


Page 156, line eight, after the word ‘‘shall’’ insert 
the words “under regulations to be prescribed by 
the Commissioner of Internal Revenue. 


The amendment was agreed to. 
Mr. SPALDING. I offer the following 
amendment: 


Page 157, line fifty-one, after the word “issued,” 
insert the words: “or when it shall appear that the 
proper stamp was omitted by reason of a commonly 
received construction of the act, different from that 
finally, and after the lapse of six, months from the 


dato of the instrument, given to it by the Commis- 


sioner of Internal Revenue, requiring a stamp.” 


I will explain the object of that amendment. 
Where the party executing the ‘instrument 
does not at the time of its execution suppose 
that a stamp is necessary, and after the lapse 
of six months the Commissioner shall decide 
that a stamp is necessary, in such a case there 
is no possible place left where the evil can be 
corrected unless we have an amendment of 
this sort adopted. In cases that occur after 
six months have elapsed, where a party in 
good faith omits to put a stamp but is entirely 
willing to do it when he discovers his error 
and that the Commissioner requires a particu- 
lar stamp, then I want that the party shall 
have an opportunity to do it. I suppose there 
will be no objection to the amendment. 

Mr. MAYNARD. The gentleman refers, 
Į presume, to cases where the party fails to 
put on a stamp through a misconstruction of 
the law? 

Mr. SPALDING. Yes, sir. I will state a 
case that I know to have occurred. A. friend 
of mine has issued land contracts and put on, 
perhaps, & twenty-five cent. stamp, and has 
discovered, after the lapse of six months, that 
the Commissioner requires, perhaps, a dollar 
stamp. He is willing to put it on, but he has 
not the power under the law, and the law, as it 
now exists, does not give the power. {tis for 
a case like that that I propose this amendment. 
The Commissioner of Internal Revenue may 
not have made his decision until more than 
six months after the instrument is made. Itis 
in reference to a case where the collector him- 
self may not suppose that a stamp is required, 
or may suppose that a stamp of less value is 
required. But after the lapse of six months 
he finds, by a decision of the Commissioner, 
that a higher stamp is required. Such a case 
will not often occur, but when it does occur we 
ought to afford an opportunity to the party, 
who is really not in fault, to come in and affix 


a stamp. 

Mr. SCHENCK. From comparison, I am 
satisfied there never was a stamp act before so 
liberal in its provisions forinadvertence, inex- 
perience, and ignorance as this act is. And 
surely it will not do to keep it open in this 
vague manner forever. This has been in oper- 
ation now for some time, and it has obtained a 
fixed construction and there is a settled prac- 
tice under it. It appears to me that it would 
be a very uncertain matter to open this up in 
the exceedingly loose manner in which my col- 
league proposes. 

Mr. SPALDING. I wish to provide a rem- 
edy and to rectify the practice as it now exists 
under the law. ‘There is now no remedy. 

Mr.MAYNARD. Whynot extend the time 
for affixing the stamp for six months? 

Mr. SPALDING. Anything that would 
relieve us from the difficulty; 1 do not care 
what it may be. ' 

Mr. MULLINS. To my mind this whole 
matter is fully provided for in the following 
portion of this section: 


But if it shall appear upon evidence satisfactory 
to said collector that any such instrument was not 
duly stamped at the time of making or issuing the 
same, by reason of accident, mistake, or idadvert- 
ence, and without any willful design to defraud the 
United States of the tax, or to evade or delay the 
payment thereof, then and in such case, if such in- 
strument, or, if the original be lost, a copy thercof, 
duly certified by the officer having charge of any 
records in which such original is required to be re- 
corded, or otherwise duly proved to the satisfaction 
of the collector, shall, within six months after the 
making or issuing thereof, be brought to the said 
collector of revenue to be stamped, and the stamp 
tax chargeable thereon paid, it shall be lawful for 
the said collector to remit the penalty aforesaid, 


| and to affix and cancel the proper stamp upon such 


instrument. 

That seems to me to be just as clear and 
conclusive as it possibly can be. If it be made 
more liberal than that it will run into perfect 
abuse. That is my judgment. 

Mr. MAYNARD. TI would suggest to the 
gentleman from Ohio [Mr. Spatpine] to pro- 
pose, in lieu of his amendment, an amendment 
to the paragraph just.read by my colleague, 
[Mr. MuLLINS,} extending the period there 
provided for from ‘six months’. to: ‘one 
year.” ae 


Mr. SCHENCK. I have-no objection to 
that. It will give a man an entire year to find 
out whether he has put the right stamp on. 

Mr. SPALDING. Make it two years. 

Mr. SCHENCK. If my colleague will be 
satisfied with one year I will agree to-it. That 
is. bwice as long as the law now allows. 

Mr. SPALDING. Very well; I will mod- 


ify my amendment as suggested by the gentle- 
man. ; 


The amendment, as modified, was then 
agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Sec. 109. And be it further enacted, That no instru- 
ment, document, writing, or paper of any description, 
required by law to be stamped, shall be deemed or 
held invalid and of no effect for the want of the par- 
ticular kind or description of stamp designated. for 
and denoting the tax on any such instrument, docu- 
ment, writing, or paper, provided a legal stamp or 
stamps, denoting a tax of equal amount, shall have 
been duly affixed and used thereon ; but the provis- 
ions of this section shall not apply to any stamp 
appropriated to denote the tax charged on proprie- 
tary articles, or articles enumerated in schedule Č. 


No amendment was offered. i 


The committee here rose informally ; and 
Mr. Brarye took the chair as Speaker pro 
tempore. ; 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of ils Clerks, informed the House that the 
Senate had passed, withoutamendment, House 
joint resolution No. 187, requesting the Pres- 
ident to intercede with her majesty, the Queen 
of Great Britain, to secure the speedy release 
of Rev. John McMahon, convicted on a charge 
of treason-felony, and now confined at Kings- 
ton, Canada West. 

The message further informed the House 
that the Senate had passed. a joint resolution 
(S. R. No. 121) to carry into effect the resolu- 
tion approved March 2, 1867, providing for the 
exchange of public documents, in which the 
concurrence of the House was requested. 


INTERNAL TAX BILL. 


The Committee of the Whole again resumed 
the consideration of the internal tax bill. 
The following section was read: 


Sro. 110, And be it further enacted, That there shall 
be levied, collected, and paid as taxes, upon every. 
pagkage, parcel, article, or thing mentioned and 
described in schedule C, the several amounts: of 
money set down in figures against tho same respect- 
ively, or otherwise specified or set forth in said sched- 
ulo, the payment of which amounts shall be indi- 
cated and proved by adhesive stamps to be affixed 
to such package, parcel, article, or thing, and can- 
celed in the manner and form prescribed by the 
Commissioner of Internal Revenue; and the. arti- 
cles named in said schedule of foreign manufacture, 
imported into the United States, shall, in addition to 
the import duties imposed on the same, be subject 
to the taxes therein prescribed, and shall have the 
proper stamps affixed thereon and canceled; and 
apy person who shall sell or offer for sale any of such 
articles, whether of foreign or domesticmanufacture, 
shall be deemed the manufacturer thereof, and shall 
be subject to all the taxes, liabilities, and penaltios 
imposed by law upon such manufacturers. 


Mr. SCHENCK. I move, by instruction of 
the Committee of Ways and Means, to amend 
the section just read by adding to it the fol- 
lowing: 

And the Commissioner of Internal Revenue may, 
from time to time, furnish, supply, and deliver to 
any manufacturer of friction or other matches, cigar 
lights, or wax tapers, a suitable quantity of adhe- 
sive or other stamps, such as may be prescribed for 
use in such eases, without prepayment therefor, on 
a credit of not exceeding sixty days, requiring, In 
advance, a bond in a penal sum of not less than 
double the denominate value of such stamps, with 
such security as he may judge necessary, to secure 
payment therefor to the United States within: the 
time prescribed for such payment, And upon all 
such bonds or other securities taken by said Come 
missioner, suits may be maintained in the circuit or 
district courts of the United States, in tho several 
districts where any of the persons giving said bonds 
or other securities reside or may be found, in any 
appropriate form of action. 


The amendment was agreed fo. 


Mr. SCHENCK. I move to insert the fol- 
lowing, as an additional. section, to. come an 
immediately-after the section just read : 


Src. — And be it further enacted, That no stamp 
tax shall be imposed upon any uncompounded med- 
teinal drug or chemical; nor apon any medicine com- 
pounded according: to: the United: States or-other 
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national pharmacopmia, or of which the full and 


proper formula is published in any of the dispensa- 
tories now or hitherto in common use among phy- 
siclans or apothecaries, or in any pharmaceutical 
Journal now issued by any incorporated college of 
pharmacy, when not sold or offered. for sale, or ad- 
vertised under any other name, form, or guise than 
that under which they may be severally denomin- 
ated and laid down in said pharmacopeias, dispen- 
satories, or journals as aforesaid; nor upon medi- 
cines sold to or for the use of any person, which may 
be. mixed and compounded for said person according 
to the written receipt or prescription of any physi- 
cian or surgeon. But nothing in this section shail 
be construed to exempt from stamp tax any medi- 
cinal articles, whether simple or compounded by any 
rule, authority, or. formula, published or unpub- 
lished, which are-put up in a style or manner similar 
to that of patent or proprietary medicines ingeneral. 
or advertised. in newspapers or by public handbills 
for popular sale and use, as having any special pro- 
prietary claim to merit, or to any peculiar advan- 
tage in mode of preparation, quality, use, or effect, 
whether such claim be real or pretended, 

Mr. GRISWOLD. Before the question is 
taken upon the amendment or additional sec- 
tion, just moved by the chairman of the Com- 


mittee of Ways and Means, [Mr. Scnencx,] 


I desire to move to amend section one hundred. 


and ten by adding to it the following: 


Provided, That when such imported articles,except 
playing-cards, lucifer or friction matches,cigar lights, 
and wax tapers, shall be sold in the original and 
unbroken package in which the bottles or other 
inclosures were packed by the manufacturer, the 
person so selling said articles shall not be subject to 
any penalty on account of the want of the proper 
stamp. 


This is simply the provision of the present 
law, and a provision which it seems to me is 
practically very important. It will be observed 
that this section provides a penalty upon per- 
sons offering for sale these articles. Í cannot 
learn that any frauds have resulted from the 

- present law. I think this provision is eminently 
worthy of consideration as a practical provision. 

Mr. SCHENCK. The amendment of the 
rentleman, my colleague on the Committee of 

ays and Means, [Mr. Griswop,] does not 
strictly relate to my amendment, which is to 
insert an additional section. But I am willing 
that the question should be first taken on his 
amendment. I admit that the provision he 
offers is the provision of the present law. The 
Committee of Waysand Means, however, though 
they very seldom disagree with each other, have 
not agreed with him in regard to retaining that 
provision of the present law in this bill. 

Now, instead of making any argument my- 
self upon this provision, I will send to the 
Clerk’s desk, to be read as my speech, a little 
article I have just discovered in a Philadelphia 
paper touching that subject. 

The Clerk read as follows: 


** Duties on Foreign and Domestice Perfumery.— A 
proviso attached to section one hundred and sixty- 
nine of the internal revenue law permits foreign 

erfumery to be sold in unbroken packages without 
being stamped when such perfumery is packed by 
the manufacturer. The effect of this provision is 
disastrous to ourown manufacturers, since they are 
compelled by law to stamp all the perfumery made 
in their establishments, while the foreign merchant 
is-allowed the privilege of disposing of his products 
without the stamp duty. Such a discrimination, to 
say the least, is unwise, and calculated to injurehome 
manufacturers. But this is not the only evil caused 
by the proviso. Unprinciplsd parties in this and 
other cities, taking advantage of the license afforded 
them, are engaged in putting up their goods with 
imitation labels and trade-marks of the foreign arti- 
cle, thus cheating the Government, and by the fraud 
seriously injuring those who, in the legitimate busi- 
ness, cheerfully comply with the law and add to the 
revenue of the country, General SCHENCK, in re- 
porting the new tax bill, has wisely stricken out this 
obnoxious proviso, and we trust that Congress, hav- 
ing an eye to the interest of American manufactures 
and American industry, will look to it that foreign 
influence, and that of the swindlers in our own coun- 
try, may not-again have the clauso ‘snaked through’ 
on the final passage of the bill.” 


Mr. MAYNARD. I ask the gentleman from 
New York to modify his amendment so as to 
strike out ‘ provided that,” and to insert 
“but ;’’ so it will read “but when,’ for reasons 
that are obvious. I will not take the trouble 
to explain the reasons. 

Mr. GRISWOLD. Taccept that modification. 
. Mr. BARNES. Tshould like to have the 
amendment again read. 

The amendment was again read. 

Mr. BARNES. Mr. Chairman, that pro- 
vision ig eminently just and 
as protecting domestic manufacturers by not 


| have passed from thcir control and become 


i cles are made of. 


roper. So far | 


applying the stamp the tariff act which imposes 
duties on the arrival of these goods at our 
custom-houses can be so arranged-as to collect 
an increased duty. There can be no conflict 
in that respect. The inconvenience to the 
merchant is great. The articles are small in 
character, and come in large cases, and the 
cases are opened and the small packages are 
opened and the wrappers disturbed in order to 
aflixthe stamp. It is a very serious inconven- 
ience to the importer. I can see no reason 
for it except in the suggestion made by the 
chairman of the Committee of Ways and 
Means, that it gives a nominal advantage to 
the foreign manufacturer over the domestic 
manufacturer. ‘That I say can be provided for 
by increasing the duties on imports. I think 
the amendment is eminently proper. 

Mr. O'NEILL. Mr. Chairman, I move to 
strike out the last line for the purpose of say- 
ing a few words in reference to the pending 
amendment. The article which was read at 
the request of the chairman of the Committee 
of Ways ‘and Means was written by a friend of 
mine who is engaged in this trade in the city 
of Philadelphia. The manufacture of per- 
fumery is carried on very largely in the city of 
Philadelphia; and a committee on the part of 
the gentlemen engaged in this trade very ably 
presented their case to the Committee of Ways 
and Means, as I think the chairman will ad- 
mit. It is aa unjust discrimination against 
our domestic manufacturers, and in favor of 
the foreign manufacturers to permit the latter 
to bring in their packages unbroken with a 
single stamp affixed, while the former are com- 
pelled to affix a stamp to every separate article. 
‘Lhis injury to our manufactures ought to be 
remedied. I do not suppose that we are in 
favor of crushing out our own industry, in how- 
ever slight degree, in behalf of the foreign man- 
ufacturer. I know the gentleman from New 
York does not want to do it. Lam a tariff 
man, and in favor of home industry in every 
respect, and believe my friend is, and am 
therefore surprised he should have submitted 
this amendment. I withdraw my pro forma 
amendment. 

Mr. HIGBY. We have got into confusion 
about these amendments. The amendment of 
the gentleman from New York is to one por- 
tion of the bill and that of the gentleman from 
Ohio to another portion. 

The CHAIRMAN. Debate is exhausted. 

Mr. BARNES. Lrise to appeal from the 
decision of the Chair. I rose to speak to the 
amendment of the gentleman from Ohio when 
the gentleman from New York moved his 
amendment, an amendment entirely distinct 
in its character. 

Mr. SCHENCK. 
ment for the present. 

The question was taken on Mr. GRISWOLD’s 
amendment ; and it was disagreed to. 

Mr. SCHENCK. I now renew the amend- 
ment which I withdrew for a moment. 

Mr. BARNES. I desire the attention of the 
chairman of the Committee of Ways and Means. 
I move to strike out all that part of the amend- 
ment which refers to excepted articles, the 
recipes of which are published in the pharma- 
cope@ia. There is a class of articles. known 
as proprietary articles, some still under the 
control of the proprietors, and others which 


I withdraw my amend- 


public, The latter are exempted while the 
others require stamps. I desire to increase 
the articles. to be stamped by including the 
articles called the pharmacopeeia articles. 
There are articles called Bacon’s Drops and 
Godfrey’s Cordial, which were started years 
ago by gentlemen of those names in England, | 
and which are now manufactured by the trade 
all over the country. The recipes of those | 
articles are published in the pharmacopeia. 
Druggists here and elsewhere make them up. 
The recipes purport to state what those arti- 
Whether they do or not I 
do not know. _ Articles made from recipes 
called by other individual names are required | 


to or for the use. of-any person,” &c. 


to he stamped, and in character of article and 


the appearance of the package they are the 

same. There are a number of articles known: 
to the trade as British patent medicines... There 

is a confusion in reference to excepted articles: 

which isunnecessary. I desire thatthe articles 

excepted in the amendment of the chairman 

of the committee from, stamping be stamped, to - 
make all articles of a class come under one 

class with reference to stamps. - I do not pro“ 

pose that physicians prescriptions ‘shall be 

stamped. i 

Mr. SCHENCK, It is impossible to get 
along in this way. We have. proposed-a sec- 
tion which is precisely a section taken from 
the presentlaw. At first the committee were of 
opinion that it might be left out altogether. 
That, however, was thought to be illiberal, and 
upon reconsideration the committee instructed 
me to move to restore the exemption of cer- 
tain articles as is now done in the present law. 
The gentleman thinks the section adopted from 
the present law, which contains the exemption 
is too broad, if I understand him—that it ought 
not to exempt so many things. Iam perfectly 
willing to limit it if the gentleman will only 
put his amendment in some tangible shape. 
But to talk generally about the section ‘being 
too broad, and exempting too many things with- 
out indicating wherein it is too broad, is a 
difficult way of managing a subject. 

Mr. BARNES. I did not make myself 
understood by the chairman. s A 

Mr. SCHENCK. Ihear the gentleman with 
a great deal of difficulty. 

Mr. BARNES. My-amendment is to strike 
out all that part of hisamendment which refers 
to articles excepted. Strike out all after the 
word ‘compounded’ to the word ‘upon,’ 
referring to physicians’ prescriptions. 

Mr. SCHENCK. I understand the gentle- 
man to propose to amend by striking out cer- 
tain words, so that it shall read: ‘‘that no stamp 
tax shall be imposed upon any medicines žold 

wi 
accept that amendment, or, rather, as I have no 
right to accept it, I am willing to have a vote 
taken upon.it.- 

The amendment to the amendment was 
agreed to. : i 


The amendment, as amended, was then 
agreed to. . 
Mr. BARNES: I move to amend section 
one hundred and ten, in line, eight, by. insert- 
ing after. the word ‘‘thing’’ the words: ‘ex- 
posed to view upon the outside ofthe wrapper, 
jar, or bottle;’’ so that it will read, ‘‘ by adhe- 
sive stamps to be affixed to such package, par- 
cel, article, or thing exposed to view upon the 
outside of the wrapper, jar, or bottle,” &c. 
Mr. SCHENCK. I hope that will not be 
adopted. It will bea great opening for fraud. 
Mr. BARNES. It seems almost necessary, 
in order to protect the merchant who deals in 
these articles, that the stamps to be affixed by 
this section should be exposed to sight. In 
the majority of instances it isso. Probably 
ninety-nine per cent. of all the articles to 
which stamps are applied are stamped as this 
provision requires. There are some proprie- 
tors, however, who afix the stamps inside of 
the wrapper surrounding the bottle or jar, and 
a merchant, in buying a large quantity, in 
order to protect himself, is compelled to ex- 
empts each article, and in doing so he destroys 
its good appearance. There are accidents 
occurring in so slight a business as that. ` It is 
impossible to guard against employés putting 
up articles the value of which is three or four 
cents. They cannot be so watched that many 
of the articles will not be inclosed without a 
stamp upon them; and the proprietor himself, 
undertaking to guard his manufactory or lab- 
oratory with the best ability he can ‘bring to 
bear, is not certain that he is not constantly 
violating the law. There is no way of detect- 
ing these omissions until a report comes trom 
some part. of the country that they. find the 
articles unstamped. T- have: seet the most 
reliable merchants of this ‘class of goods’ in 
the United States led into controversy ‘with 
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parties in the western States and California. | 


Bills are unpaid on account of reclamation 


claims in which no proof can be offered; and j 


I subit that it seems to be a necessary pro- 


tection to.the manufacturer himself and to the | 
merchant. that these stamps, in all instances, |) 


should be exposed to view. 
“Mr. SCHENCK. I hope that amendment 
will not prevail. : 
The ‘question was taken on Mr. BaRrnes’s 
amendment; and it was disagreed to. 
The Clerk read the next section, as follows: 


Sec. 111. And be it further enacted, That ifany per- 
son shall make, prepare, sell, offer for sale, or remove 
for consumption or sale any article or thing enumer- 
ated and described in schedule C without affixing 
thereon and canceling the proper stamps as required 
by law; or shall conceal or remove, or cause to be 
concealed or removed, any such article or thing, in or 
to any place, with a view to evade the payment of 
the tax thereon; or shall remove, detach, or cause 
or permit to be removed or detached, thestamp from 
any such article or thing, with intent to use said 
stamp on any other article or thing, he shail forfeit 
to the United States the article or thing in regard to 
which either of the said offenses is committed; and 
shall for every such offense be liable to a penalty of 
$100, to be assessed and collected as in other cases. 


Mr. SCHENCK. I am instructed by the 
Committee of Waysand Means to offer the fol- 
lowing amendment: 


Page 159, section one hundred and eleven, strike 
out lines fourteen and fifteen, as follows: “penalty 
of $100, to be assessed and collected as in othereases,” 
and insert in lieu thereof the following: “fine of not 

-Jess than $100 nor more than $5,000, and the tax shall 
be assessed and collected as in other cases,” 


The amendment was agreed to. 

Mr. SCHENCK. I am also instructed by 
the Committee of Ways and Means to offer the 
following amendment, to come in at thé end 
of the section : ; 


But friction or other matches, cigar lights, or wax 
tapers, may be sold and removed for export beyond 
the limits of the United States without payment of 
the tax thereon under such rules and regulations 
as the Commissioner of Internal Revenue may pre- 


scribe.” i 
The amendment was agreed to. 
! The next section was read, as follows: 


Suc. 112. And be it further enacted, That any pro- 
prietor of a proprietary article, or article subject to 
stamp duty under schedule C of this act, shall have 
the privilege of furnishing without expense to the 
United Statgs, in suitable form, to be approved by 
the Commissioner of Internal Revenue, his own dies 
and designs for stamps therefor, to be for his exclu- 
siveuse: which dies and designs, being first approved 
by the Commissioner of Internal Revenue, shall be 
made under the direction of the Secretary of the 
Treasury, and retained in the Treasury Department, 
and the stamps prepared therefrom and issued to the 
Commissioner as in other cases. That in all cases 
where such stamp is used, in lieu of writing the 
initials and date thereon, the said stamp shall be so 
affixed on the article or package, that in using or 
opening the same the said stamp shall be effectually 
destroyed; and in default thereof the said proprietor 
shall be liable to the same penalty as is prescribed in 
this act for neglecting to affix astamp. Any person 
who shall fraudulently obtain or use any such stamp, 
or die, or design therefor; and any person forging or 
counterfeiting, or causing or procuring the forging 
or counterfeiting any representation, likeness, simili- 
tude, or colorable imitation of any such stamp; or 
an engraver or printer who shall sell or give away 
any such stamp; or being a merchant, broker, ped- 
dler, or person dealing, in whole or in part, in similar 
goods, wares, merchandise, manufactures, prepara- 
tions, or articles, or those designed for similar ob- 
jects or purposes, shall have knowingly or fraudu- 
jently in his possession any such forged, counterfeited 
likeness, similitude, or colerable imitation of any 
such stamps, shall be deemed guilty of a felony, and, 
on conviction thereof, shali be fined not less than 
$500 nor more than $5,000, and imprisoned not less 
than one year nor more than five years. 


Mr. SCHENCK. I offer, from the Com- 
mittee of Wuys and Means, the following 
amendment: 

Page 160, line nineteen, strike out all after the 
word “therefor” down to and including the word 
“purposes,” in line twenty-six, as follows: 

‘And any person forging or counterfeiting, or caus- 
ing or procuring the forging or counterfeiting any 
representation, likeness. similitude, or colorableimi- 
tation of any such stamp; or an engraver or printer 
who shall sell or give away any such stamp; or being 
a merchant, broker, peddler, or person dealing, in 
whole or in part, in similar goods, wares, merchan- 
dise, manufactures, preparations, or articles, or those 
designed for similar objects or purposes. 

‘And insert in lieu thereof the following: 

Or who shall forge or counterfeit, or cause or pro- 
cure the forging or counterfeiting of any representa- 
tion, likeness, similitude, or colorable imitation of 
any such stamp; orany engraver or printer who shall 
Bell or give away any sueh stamp; or any person 
who. 


The amendment was agreed to. 


The Clerk read as follows: 


f : : SCHEDULE C. 
Medicines or preparations. 

Forand upon every packet, hox, bottle, pot, vial, or 
other inclosure, containing any pills, powders, tinc- 
tures, troches, lozenges, sirups, cordials, bitters, ano- 
dynes, tonics, plasters, liniments, salves, ointments, 
pastes, drops, waters, essences, spirits, oils, or other 
medicinal preparations or compositions whatsoever, 
| made and sold, or removed forconsumption and sale, 

by any person or persons whatever, wherein the per- 
son making or preparing the same has, or claims to 
have, any private formula or occult secret or art for 
the making or preparing the same, or has, or claimsto 
i| have, any exclusive right or title to the making or 
preparing the same, or which are prepared, uttered, 
vended, or exposed for sale. under any letters patent, 
or held out or recommended to the public by the 
makers, venders, or proprietors thereof as proprie- 
tary medicines, or as remedies or specifics for any 
i disease, diseases, or affections whatever affecting the 
human or animal body, as follows: where such 
packet, box, bottle, pot, vial, or other inclosure, 
with its contents, shall not exceed, at retail price or 
value, the sum of twenty-five cents, one cent. 


Mr.SCHENCK. This is properly one par- 
agraph down to the end of line seventy-seven. 
I ask that it may be read, so that I may offer 
an amendment from the Committee of Ways 
and Means. ; 

Mr. BARNES. I must object until I know 
what the amendment is. A 

Mr. SCHENCK. I propose to strike out 
from line fifty-six to line seventy-seven inclu- 
sive. 

Mr. BARNES. I shall be compelled to 
object, for I want to discuss the different 
amounts. 

Mr. SCHENCK. Ido not see how the gen- 
tleman can object. I cannot make my motion 
until the part of the bill which I propose to 
amend is read. It is really one paragraph ; it 
all relates to the same subject. 

The CHAIRMAN. They are treated as sep- 
arate paragraphs. 

Mr. SCHENCK. Then I offer the follow- 
ing amendment from the Committee of Ways 
and Means: 


Page 161, line forty-four, strike out the words “‘ s0- 
cret aud art,” and insert “art or secret” in lieu 
ereo!r. 


The amendment was agreed to. 
Mr. SCHENCK. I now offer the following 


amendment from the Committee of Ways and 
Means: 


Page 162, strike out from and including line fifty- 
six, down to the end of line seventy-seven, on page 
163, as follows: 

Retail price or value, the sum of twenty-five cents, 
one cent. Where such packet, box, bottle, pot, vial, 
or other inclosure, with its contents, shall exceed the 
retail price or value of twenty-five cents, and not 
exceed the retail price or value of fifty cents, two 
cents. Where such packet, box, bottle, pot, vial, or 
other inclosure, with its contents, shall exceed the 
retail price or value of fifty cents, and shall not 
exceed the retail price or value of seventy-five cents, 
throe cents. Where such packet, box, bottle, pot 
vial, or other inclosure, with itscontents, shall exceed 
the retail price or value of seventy-five cents, and 
shall not exceed the retail price or value of one dol- 
lar, four cents. Where such packet, box, bottle, pot, 
vial, or other inclosure, with its eontents, shall 
exceed the retail price or value of onedollar, for each 
and every fifty cents or fractional part thereof over 
and above the one dollar, as before mentioned, an 
additional two cents, 

And insert in Heu thereof the following: 

The retail price or value to be fixed by the manu- 
facturer of the article and stamped or printed there, 
the sum of twenty-five cents, one cent. Where such 
packet, box, bottle, pot, vial, or otber inclosure, with 
its contents, shali exceed such retail price or value 
of twenty-five cents, for each additional twenty-five 
eents, or fractional part thereof, an additional one 


cont. 

Mr. BARNES. I move to amend the 
amendment by striking out the word “retail”? 
and inserting ‘‘ wholesale.” This section of 
the bill is a very singular finance measure. It 
compels the manufacturer of a chair in Phila- 
delphia to pay a tax upon the price which the 
chair shall ke sold.at retail in Chicago. The 
manufacturer of a book in Boston is to pay a 
tax, not upon the price which he receives for 
the book, but the price which the jobber. in 
New York receives for it and the retailer in 
St. Louis. It seems to me one of the most 
singular. recommendations in this bill that 
any manufacturer of an article should be taxed 
at any other price than that which he receives 
for his products. I have heard no explana- 
tion offered for this manner of taxation. Objec- 


tionable as the stamping of small articles is, 
to compel the manufacturer of these: small 
articles to pay not only his own tax. but that 
of every middleman until it reaches the con- 
sumer, is, if possible, still more objectionable. 
I assume that this House has too much prac- 
tical sense to attempt to levy. taxes in: that 
way. Ido not wish to impugn the practical. 
ability or the good intentions of the gentlemen 
on the committee who have presented this 
recommendation. I understand the sources 
of their authority. A similar provision has 
been contained in bills enacted by previous 
Congresses ; but the word “retail” has been 
included. A modification is now proposed 
so as to compel the proprietor to fix his 
price. He is thus practically driven to resort 
to a subterfuge by printing upon his articles a 
false price. By this means, I undertake to 
say, Yankee ingenuity will be able to evade 
this provision, so that nothing practically will 
be gained. Yet the proprietors are forced 
into this false position. ; 

Now, Mr. Chairman, I would like to call the 
attention of the House to the amount of the 
tax which it is proposed to impose upon these 
articles, assuming that the proprietor does 
print upon his articles the prices at which he 
thinks they ought to be sold in the locality 
where they are made. Those articles which 
sell at fifty cents a dozen or about four cents 
apiece, are taxed by the requirement of a 
stamp, one cent each, which is twenty-five per 
cent. Now, when billiard-tables are manu- 
factured and sold at a taxation of one per 
cent., | ask whether this House, with its prac- 
tical sense, is disposed to impose this onerous 
tax upon what is the poor man’s medicine 
throughout the sparsely-settled districts of this 
country, making it pay a tax of twenty-five 
per cent. 

(Here the hammer fell.] 

Mr. Baryezs’s amendment to the amendment 
was not agreed to. 


Mr. BARNES. I move to amend the amend- 
ment by striking out ‘‘ one cent,” and insert- 
ing ‘Cone half cent.” Mr. Chairman, I have 
endeavored from time to time to have tbis 
stamping system abolished, putting these arti- 
cles where tbey belong, under an ad valorem 
system. The only argument, so far as I have 
been able to observe, by which the stamp sys- 
tem is defended, is that it is a convenient 
method of collecting taxes. Now, among the 
articles enumerated in this bill are bilhard- 
tables and pianos, upon which a stamp could 
easily be put without any great inconvenience 
to the. manufacturer or the seller; but to im- 
pose this stamp tax upon such articles as lunci» 
fer matches, the buckles on harness, the but- 
tons on a coat, the cogs on a wheel, and 
require each of these articles to be manipu- 
lated in the manner here provided for, seems 
to me to be unreasonable. 

Mr. MAYNARD. ‘The gentleman from 
New York will allow me to suggest that upon 
the articles he has just named there is but a 
single tax; the tax is collected only once ; but 
a piano, for example, is taxed two dollars 
every year; and before it is worn out it may 
be taxed to the entire value of the instrument. 

Mr. BARNES. Iwill reply to the gentleman 
by saying that as to the articles named in this 
| paragraph, seventy per cent. of them are neces- 
sarily composed of double proof-spirits. The 
manufacturer now pays.a tax of at least four, 
hundred per cent. on seventy-five per cent. of 
his materials. We have in this case an instance 
of taxation multiplied to a most unreasonable 
extent. Itis the severest taxation enumerated 
in this bill, and the most difficult in its appli- 
cation. Such taxation cannot beto the advan- 
tage of the Government. Now, sir, if stamps * 
are a convenient mode of collecting, taxes, 
why do not the committee propose to extend 
this system further? . Why do they not impose 
a stamp duty upon native wines, instead of 
taxing them six dollars a dozen? Why do. they 


not propose to require stamps in regard to 
various other articles enumerated in this bill? 
It would seem as if those articles with refer- 
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ence to:which this stamp tax is most inconven- 
ient had been sought out to be subjected to it, 
Mr, Chairman, these stamp duties area relic 
of a departing system which has been in vogue 
in England and France. ‘The stamping system 
in those countries has almost thrown out of 
commercial circulation those articles upon 
which stamps have been required.’ When our 
internal tax law was first framed, precedents 
were looked for, and the English law being 
convenient this system was adopted. Gentle- 
men have referred to the large profits which 
they supposed to be made in the manufacture 
of such articles as those embraced in the para- 
graph now under consideration. Now, sir, 
having investigated this subject, I say upon the 
honor of a gentleman that there is to-day a 
sinaller percentage of profit upon this branch 
of trade than upon any other in this country 
with which I am acquainted. Many articles 
which a few years ago were a source of profit 
not only to the proprietors, but to the adver- 
tising press of the. country, are now yielding 
no profit or are making bankrupt those who 
. own them. So much with reference to the 
ability of these articles to pay the taxes here 
imposed upon them. I have proposed to the 
Committee of Ways and Means to fix upon 
these articles an ad valorem or specific tax. 
They have not chosen to meet the question in 
that way. Why is it, sir, that under this bill 
an article of luxury is taxed one half per cent., 
while one of these articles which are in many 
cases articles of necessity are taxed from six 
per cent, to fifty per cent. In the whole enu- 
meration I cannot find a single article which is 
taxed less than six percent. Task gentlemen 
of the House to divest themselves of ‘the pre- 
judices attempted to be created by the remarks 
gratuitously offered by gentlemen on the other 
side, and to look at this business in the same 
manner they look at the business of the manu- 
facturer of patent leather, the manufacturer of 
ianos or of other articles mentioned in the 
ill. {sit fair? Isit right? Is it becoming 
practical men to make the invidious discrim- 
ination proposed in this bill? 
Here the hammer fell. ] 
Mr. Baryes’s amendment to the amend- 
ment was not agreed to. 
Mr. Scupncx’s amendment was agreed to. 


The Clerk read as follows : 


Perfumery and cosmetics. 

For and upon evory packet, box, bottle, pot, vial, 
or other inclosure, containing any essence, extract, 
toilet water, cosmetic, hair-oil, pomado, hair-dress- 
ing, hair restorative, hair dye, tooth-wash, dentifrice, 
tooth-paste, aromatic cachous, oranysimilayr articles, 
by whatsoever name the same heretofore have been, 
now are, or may hereafter be called, known or distin- 
guished, used or applied, or to be used or applied as 
perfumes or applications to the hair, mouth, or skin, 
made, prepared, and sold or removed for consump- 
tion and sale in the United States, where such packet, 
box, bottle, pot, vial, or other inclosure, with its 
contents, shall not exceed at the retail price or value 
the sum of twenty-five cents, onecent. Wheresuch 
packet, box, bottle, pot, vial, or other inclosure, 
with its contents, shall execed the retail price or 
yalue of twenty-five cents, and shall not exceed the 
retail price or value of fifty cents, two cents. Where 
such packet, box, bottle, pot, Vial, or other inclos- 
ure, with its contents, shall oxceed the retail price 
or value of fifty cents, and shall not exceed the retail 
price or value of seventy-five cents, three cents. 
Where such packet, box, bottle, pot, vial, or other 
inclosure, with its contents, shall exceed the retail 
price or value ‘of seventy-five cents, and shall not 


exceed the retail price or value of one dollar. | 


four cents. Where such packet, box, bottle, pot, 
vial, or other inclosure, with its contents, shall ex- 
ceed the retail price or value of one dollar, for cacn 
and every fifty cents or fractional part thereof over 


‘and above the one dollar, as before mentioned, an 
additional two cents. 


Mr. SCHENCK. Imove to amend by strik- 
ing out in the paragraph just read the following : 


The sum of twenty-five cents, ono cent. Where 
such packet, box, bottle, poe vial, or other inclo- 
sure, with its contents, shall exceed the retail price 
or value of twenty-five cents, and shall not exceed 
the retail price or value of fifty cents, two cents. 
Where such packet, box, bottle, pot, phial, or other 
inclosure, with its contents, shall exceed the retail 
price or value of fifty cents, and shall not exceed the 
retail price or value of seventy-five cents, three cents. 
Where such packet, box, bottle, pot, vial, or other 
inclosure, with its contents, shall exceed the retail 
price or value of seventy-five cents, and shall not 
exceed the retail price or value of one dollar, four 
cents. Where such packet, box,. bottle, pot, vial, 
or other inclosure, with its contents, shall exceed 


the retail price or value of one dollar, for each and 
every fifty cents or fractional part thercof over and 
above the one dollar, as before mentioned, an addi- 
tional two cents. $ 


And inserting in lieu thereof the following: 

Tobe fixed by the manufacturer of the article, and 
stamped or printed thercon, the sum of twenty-five 
cents, one cent; and where such packet, box, bottle, 
vial, or other inclosure, with its contents, shall 
exceed such retail price or value of twenty-five.cents, 
for each and every additional twenty-five cents, or 
fractional part thereof, an addition of one cent. 

Mr. BARNES. I move to strike out “retail? 
and insert ‘‘wholesale.’? Mr. Chairman, I do 
not think that this question is understood by the 
House. Of course I have no idea that I can 
make it better understood than it is now. I 
will not take up the time of the committee in 
arguing the question. It may appear that my 
particular advocacy of subjects pertaining to 
this class of cases has some personal motive 
in it; and I desire to say that Iam a whole- 
sale merchant in New York, and that hand- 
ling this class of cases I understand the incon- 
venience of this manner of paying duties. Ido 
not come here asking favors. Ihave not asked 
that this class of manufactured goods or that 
these merchants shall not be taxed as severely 
as any others. But I do desire to present their 
claims, as they have requested, upon the sim- 
ple ground of equity. ‘They merely wished to 
be relieved from arrogance and trouble, and 
the loss of stamps. They desirethat Congress, 
which makes laws now so onerous against 
them, should understand that they were pay- 
ing two or three taxes on their products. They 
pay the wholesale druggist’s tax, and the retail 
tax, as well as their own tax. 

Mr. STEVENS, of New Hampshire. Has 
the gentleman any other objection to this mat- 
ter of taxation except the expense of the 
mechanical labor of putting the stamps upon 
the articles ? 

Mr. BARNISS. There is a great deal of 
expense. It will appear that these articles are 
small in amount. ‘They have to be spread 
over immense premises in a damp state. The 
room for conducting business of this kind 
is large. Superintendence for the applica- 
tion of these small stamps is large. The 
manual Jabor in applying them is great. Then 
there are the losses of stamps, which cannot be 
exactly estimated, but it is a very large item. 
Then in addition to all those annoyances to 
these reputable manufacturers comes in the 
fact that they pay, in no instance, less than six 
per cent., and as high as fifty per cent. on the 
top of special tax. 

{Here the hammer fell. J 

The amendment to the amendment was 
rejected. 

Mr, ScHENCK’sS amendment was then adopted. 


No further amendment being offered, the 
Clerk read the next paragraph, as follows: 

Friction matches, or lucifer matches, or other 
articles made in part of wood, and used for like pur- 
poses, in parcels or packages containing one hundred 
matches or less, for each parcelor package, one cent. 


No amendment being offered, the Clerk read 
the next paragraph, as follows: 


When in parcels or packages containing morethan 
one hundred and not more than two hundred matches, 
for each parcel or package, two cents. 


Mr. SCHENCK. I move to strike that 
paragraph out. 

The motion was agreed to. 

The Clerk read the next paragraph, as follows: 


And for every additional one hundred matches or 
fractional part thereof, one cent. ; 


Mr. SCHENCK. I move to insert after 
tre word “thereof” the words ‘‘an addition 
of. 

The amendment was agreed to, 

Mr. GARFIELD. I ask the gentleman 
whether he has made provision against a fraud 


which "two years ago was largely practiced | 


against the Government in reference to these 
stampson matches? Manufacturers of matches 
made them of double length, and dipped both 
ends, thus getting two matches instead of one, 
which was a source of complaint, and the Com- 
missioner of Internal Revenue recommended 
that it should be provided against. 


: 


| 


Mr. SCHENCK. By regulation and decision 
of the Department such matches are counted 
as two matches. : 

No farther amendment being offered, the 
Clerk read the next paragraph, as follows; 


For wax tapers, double the rates herein imposed 
upon friction or lucifer matches; on cigar lights, 
made in part of wood, wax, glass, paper, or other 
materials, in parcelsor packages containing twenty- 
five lights or less in each parcel or package, one cent. 


No amendment being offered, the Clerk read 
the next paragraph, as follows: 


When in parcels or packages containing more than 
twenty-five and not more than fifty lights, two cents, 

For every additional twenty-five lights or fractional 
part of that number, onecent additional, 


Mr. SCHENCK. I move to strike that out 
and insert in lieu of it as follows: 


For every additional twenty-five lights or fractional 
part of that number, an addition of one cent. 


The amendment was agreed to. i 
No further amendment being offered, the 
Clerk read the next paragraph, as follows: 


Playing-cards. For and upon every pack not ex- 
ceeding fifty-two cards in number, irrespective of 
price or value, five cents. i 


Mr. ROBINSON. I move to insert after 
that paragraph the following : 


Provided, Thatno stamp duty shall bo required on 
any certificate or receipt given for goods received 
by any pawnbroker where the money advanced upon 
said goods does not exceed —— dollars. 


Mr. GARFIELD. Irise to a point of order. 
The amendment is not germane. 

Mr. ROBINSON. It is to be added to the 
provision in regard to stamps; therefore I 
think it germane. I do request the Committee 
of the Whole to hear me one moment on this 
subject. It belongs to the stamp law, and 
should go in somewhere, 

Mr, ALLISON. If I understand it, it re- 
lates to stamps on receipts. 

Mr. ROBINSON. It is on certificates or 
receipts given By pawnbrokere. 

Mr. ALLISON. We have stricken out 
stamps on receipts entirely. 

Mr. ROBINSON. This is certificates. I 
think the committee will see its importance. 

Mr. GARFIELD. I withdraw my objection. 

Mr. ROBINSON. In a great many cases 
persons go to pawnbrokers with a very small 
pledge, something of the value of a dollar, per- 
haps, upon which they receive five or ten cents. 
I believe it is now the requirement to puta 
five-cent stamp on the certificate which the 
pawnbroker gives, so that the person who 
makes the pledge gets his five or ten cents and 
then has to pay an additional five cents for the 
stamp. This.makes it ruinous to these poor 
people. There.is a story ofa woman who, every 
morning after breakfast, pawned her hushand’s 
razor, and redeemed it so that her husband would 
have it the next morning for shaving again. 
That, perhaps, is an extreme case, but there 
are cases where articles of the value of a dol- 
lar upon which they receive ten or fifteen cents 
arc pledged again and again, and as the law is 
now interpreted—and I do not think the Com- 
mittee of Ways and Means have been informed 
of this interpretation—these pawnbrokers have 
to affix a five-cent stamp on the certificate, and 
these poor people have to pay for it. It is 
wrong to compel these poor people to pay this 
tax in this way. Having said this much, and 
having put the chairman of the committee [Mr. 
ScHENCK] in a good humor a minute ago, I 
trust he will allow me to make this amend- 
ment either in the place I have indicated, or on , 
page 145, line one hundred and fourteen, if it 
is Improper to be inserted here. 

Mr. SCHENCK. When the gentleman asked 
me to make an amendment in schedule ©, 1 
said, ‘‘ Certainly.’’ It did not. occur to me, 
however, that he was going to make it to a 
different part of the bill. 

Mr. ROBINSON. I think it makes. not 
much difference where it goes in. 

Mr. SCHENCK. I hope it will not go in 
anywhere. 

Mr. ROBINSON. I ask that it: go in here. 

The CHAIRMAN. The Chair rules-it out 
of order. The gentleman can introduce it as 
anindependent paragraph... It propérly belongs 
on page 145. Sea U 
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Mr. ROBINSON. Imoveitas anindepend- 
ent paragraph. 

Mr. ALLISON, It seems to me we should 
have no special legislation for these pawn- 
brokers. $ 

Mr. ROBINSON. Itisnotfor pawnbrokers. 

Mr. ALLISON. We have stricken out the 
provision in relation to stamps on receipts, and 
it will be the easiest thing in the world for pawn- 
brokers instead of giving a certificate for a razor 
that has been pledged simply to give a receipt 
for the razor and so avoid the tax entirely. I 
think there will be no difficulty about it. 

Mr. ROBINSON. Itis not the pawnbroker 
I am trying to protect, but the poor people, to 
whom this is charged. The internal revenue 
_ department will still insist, no doubt, in doing 
as they have done. I move theamendment as 
a separate paragraph, and I will fill the blank 
with the words *' one dollar;’’ so that it will 
read : 

No stamp duty shall be required on any certificate 
or receipt for goods received by any pawnbroker 


when the money advanced on said goods does not 
exceed one dollar. 


Anything to save these poor people. 

‘The question being taken on the amendment, 
there were—ayes 83, noes 25. 

The amendment was, by unanimousconsent, 
considered as agreed to. 

Mr. MAYNARD. TI hope that, by general 
consent, the amendment of the gentleman from 
‘New York, which has just been adopted, will 
be inserted on page 145, where it appropriately 


elongs. 

Mr. ROBINSON. Oh, we can easily fix 
that when we get into the House. 

Mr. ALLISON. I object to going back. 

The next section was read, as follows: 


Banks and Bankers. 

Src. 113. And be itfurther enacted, That there shall 
be levied, collected, and paid a tax of one twenty- 
fourth of one per cent. each month upon the average 
amount of the deposits of money, subject to payment 
by check or draft, or represented by certificates of 
deposit or otherwise, whether payable on demand or 
at some future day, with any person, bank, associa- 
tion, company, or corporation engaged in the busi- 
ness Of banking; and a tax of one twenty-fourth of 
one per cent. each month, as aforesaid, upon the 
capital of any bank, association, company, or Cor- 
poration, and on the capital employed by any person 
ju the business of banking, beyond the average 
amount invested in United States bonds; and a tax 
of one sixth of one per cent. each month upon the 
average amount of circulation issued by any bank, 
association, corporation, company, or person, includ- 
ing as circulation all certified checks and all notes 
and other obligations caleulated or intended to cir- 
culate or to be used as money, but not including that 
in the vault of the bank, or redeemed and on deposit 
jorsaid bank, And a true and accurate return of 
the amount of circulation, of deposits and of capital, 
as aforesaid, and of the amount of notes of persons, 
State banks and State banking associations, and of 
cities, towns, or other municipal corporations, paid 
out by them for the previous month, shall be made 
andrendered monthly by each of themto the assessor 
ot the district in which such bank, association, cor- 
poration, or company may be located, or in which 
such person has his place of business, with a decla- 
ration annexed thereto, verified by the oath or affirm- 
ation. of such person, or of the president or cashier 
ofsuch bank, association, corporation, or company, 
in such form and manner as may be prescribed by 
theCommissioner of Internal Revenue. And forany 
refusal or neglect to make or to render such return 
and pay the tax, any such bank, association, corpora- 
tion, company, or person so in default shall bo 
subject to and pay a penalty of $200, besides the ad- 
ditional penalty and forfeitures in other cases pro- 
vided by law; and in default of such return the 
several amounts subject to tax shall be estimated by 
the assessor or assistant assessor on the best informa- 
tion he can obtain, And in the case of banks with 
branches each branch shall make a separate return, 
and the tax shall be assessed on the deposits, circu- 
Jaion, and capital of each severally. And so much 
of the forty-first section of the “Act to provide a 
national currency secured by a pledge of United 
States bonds, and to provide for the circulation and 
redemption thereof,” approved June 3, 1864, as im- 
poses a tax on the banks organized under that act, 
be. and is hereby, repealed : Provided, That the de- 
posits in associations or compantes known as provi- 
dent institutions, savings banks, sayings funds, or 
savings institutions, having no eapital stock and 


doing no other business than receiving deposits to | 


be loaned or invested for the sole benefit of the 
parties making such deposits, without profit or com- 
pensation to the association or company, shall be 
exempt from tax on so much of their deposits as they 
have invested in securities of the United States, and 
on all deposits less than $500 made in the name of any 
one person: and the returns required to be made by 
such provident institutions and savings banks shalt 
be made on the first Monday of January and July o 

each year, in such form and manner as may he pre~ 
seribed by the Commissioner of Internal Revenue. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to offer the 
following amendment: 

Page 166, line one hundred and twenty-three, before 


the word ‘cities ” insert the word “‘State;”so that 
it will read: 

„And a true and accurate return of the amount of 
circulation, of deposit, and of capital, as aforesaid, 
and of the amount of notes of persons, State banks 
and State banking associations, and of State, cities, 
towns, or other municipal corporations, paid out by 
them for the previous month, shall be made and ren~ 
dered monthly, &c. 


The amendment was agreed to. 

Mr. SCHENCK. I am also instructed by 
the Committee of Ways and Means to offer the 
following amendment: 

Page 167, line forty-two, strike out the words “the 
deposits, cireulation, and capital of;” so that the 
clause will read: 

And in the case of banks with branches cach branch 


shall make a separate return, and the tax shall be 
assessed on each severally. 


The amendment was agreed to. 


Mr. SCHENCK. I offer the followingamend- 
ment from the Committee of Ways and Means: 


Page 167, at the end of line forty-seven insert the 
words ‘and requires returns to be made to the Treas- 
arer of the United States;” so that the clause will 
read: 

And so much of the forty-first section of the act 
to provide a national currency secured by a pledgo 
of United States bonds, and to provide forthe circula- 
tion and redemption thereof, approved June 3, 1864, 
as imposes a tax on the banks organized under that 
act, and requires returns to be made to the Treasurer 
of the United States, be, and is hereby repealed. 


The amendment was agreed to. 


Mr. PRICE. On page 166, line fourteen, I 
move to strike out ‘‘ one sixth’’ and insert ‘‘ one 
twenty-fourth’? in lieu thereof; so that the 
clause will read : 

And a tax of one twenty-fourth of one per cent. 
each month upon the average amount of circulation 
issued by any bank, association, corporation, com- 
pany, or person. 

I make the motion for the reasons which I 
will state briefly, and I would like to have the 
attention of the committee for ‘a very short 
time. Take a bank of $200,000 capital. This 
bill proposės to tax them half of one per cent. 
on their capital; that is $1,000. Then half 
of one per cent on their deposits. I suppose 
the bank will have $500,000 deposits. iam 
not suppost a case; I have such a bank right 
in my eye. That makes a tax of $2,500 on 
deposits. Then there is a $400 tax imposed 
before they can commence business. Put that 
down. The first thing a bank has to do is to 
pay into the Treasury of the United States 
$400. And then this bill proposes to tax them 
two per cent. on their circulation. If the bank 
has a capital of $200,000, it will have a circu- 
lation of $180,000. Two per cent. on $180,000 
is $3,600. Now, if gentlemen have put the 
figures down, they will find that I have got three 
and three quarters per cent. on the capital. 

Now, in the next place, I assume—at least 
I do not assume it, for I have the papers to 
prove it—that it will cost for the expenses of 
running the bank a little over two per cent. 
on the capital. Put it down at two per cent. 
in round numbers. Gentlemen ask me if that 
is a national tax. I tell them no; it is for 
rent of the bank building, pay of the cashier, 
teller, book-keeper, and discount clerk—I do 
not include pay of the president and direct- 
ors—and fuel, light, and stationery, without 
which a bank cannotrun. Now, if gentlemen 
will put the figures together, they will discover 
that they have got between eight and ten per 


cent. on the capital of that bank. Iknovw, sir, | 


that a man who stands up here to advocate the 
cause of banks or railroads is in a losing busi- 
ness, and I do not expect that this will amount 
to anything. ButI advertise gentlemen that 
no bank, unless it be in some Atlantic city, or 
at some central point of commercial opera- 
tions, can do business under this tax. It must 
be very plain to any gentleman that if he has 
$100,000 to invest he bad better Joan it out at 
current rates of interest at six, eight, or ten 
per cent., and have no. expense for Govern- 


| ment or State tax, than to bank with it under 


the national banking law, with ‘that law as it 
now stands. And, by the way, let mie here 


t 


remark that I have not included the State, 
county, and municipal tax, whiċh a friend near 
me suggests is two anda half per cent. If it 
be the object of the Committee of Ways and 
Means to get rid of these banks this will answer 
first rate, j 

Mr. HOOPER, of Massachusetts. Will the 
gentleman inform us what his bank, as he de- 
scribes it, gets as interest on its loans? He says 
the capitalis $200,000. Whatamouùnt of loans 
does it draw interest on? 

Mr. BLAINE. In other words, what isthe 
amount of its deposits. 

Mr. PRICE, I have told the gentleman; 
about five hundred thousand dollars. It has a 
circulation of $180,000. 

But there is another item connected with this 
matter. In reference to banks with a capital 
under $200,000, the rate of interest would 
be greater. Go into the country, away from 
the great commercial centers, you will. find 
$50,000 and $100,000 banks; the majority of 
them will be of that class. 

Mr. HOOPER, of Massachusetts. Ido not 
think the gentleman has answered my question. 
He states that his bank has a capital of $200,000, 
a circulation of $180,000, and $500,000 of de- 
posits, making $880,000 in all. 

Mr. SAWYER. Does the gentleman sup- 
pose a bank will loan its entire capital ? 

Mr. PRICE. If my friend from Massachu- 


“setts [Mr. Hoover] thinks our banks Joan all 


their deposits, their circulation, and their capi- 
tal, he is very much mistaken. 

Mr. HOOPER, of Massachusetts. 
my question, if you please. 

Mr. PRICE. There have been questions put 
to me, looking toward the investment of the 
capital of a bank; I am not certain whether 
they are put for the purpose of acquiring in- 
formation, or for an opposite purpose. 

Mr. HOOPER, of Massachusetts. I put 
my question for the purpose of getting the 
gentleman’s statement before the committee. 

Mr. PRICK. I hope my friend from Mas- 
sachusetts [Mr. Hoover] will keep as quiet 
as a man of his temperament can until 1 am 
through. Then he can take his five minutes, 
and I will listen to him with a great deal of 
pleasure. I suppose that gentlemen all know 
that before a bank can get its $180,000 cir- 
culation, it has to put $200,000 in bonds on 
deposit in the Treasury of the United States. 
That is where its capital goes. 

Mr. BLAINE. And the bank gets six per 
cent. interest in gold on those bonds. 

Mr. PRICE. Yes; so they do; but they do 
not lend it out in every direction. And this 
interest I have ciphered up here more than 
eats up the interest the bank gets on its bonds. 
The expense of running the bank under the 
law is more than that. Therefore, as I have 
said, so far as that goes the bank is losing 
money, awd had far better keep its money out 
of the bank and use it in some other kind of 
business. ‘There is nothing wrong in these 
figures of mine. And when my friend from Mas- 
sachusetts [Mr. Hoover] gets the floor I want 
him to show me where the figures are wrong 
if he can, and not deal in glittering generali- 
tics. 

[Here the hammer fell. ] 

Mr. HOOPER, of Massachusetts. I riso 
formally to oppose the amendment of the gen- 
tleman from Lowa, [Mr. Price, ] for the purpose 
of giving the gentleman an opportunity to 
answer my question fairly and squarely. He 
says that the capital of his bank is $200,000. 

Mr. PRICE. I did not say my bank. 

Mr. HOOPER, of Massachusetts. Well, the 
bank which he presented by way of illustrating 
his position. He said he knew all. about it, 
and I supposed it was his bank. That bank has 
a capital of $200,000, a circulation of $180,000, 
and deposits to the amount of $500,000, mak- 
ing $880,000 in all. 

Mr. PRICE. The bank is obliged to keep 
a reserve. a 

Mr. HOOPER, of Massachusetts. -I admit 
that a portion of it-is-held in reserve; but I 
think the gentleman will admit that the bank, 
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under all circumstances, will find a reserve of 
$280,000 sufficient, thus leaving, aside from its 
capital, $400,000 which it can loan. At six 
per cent., that will be $24,000 which it receives 
for interest on its loans. Then, onthe bonds 
it has deposited in the Treasury for its circula- 
tion, it receives interest at the rate of six per 
cent. in gold, which will be equal to at least eight 
per cent. m currency. 

Mr. MULLINS. It is equal to $8 40 in 
currency. 

Mr. HOOPER, of Massachusetts. That will 
then be equal to $16,800 in currency, which the 
bank receives as interest on its bonds; which, 
added to the $24,000 it receives as interest on 
its loans, will make $40,800, Now, I think 
when the gentleman comes to deduct his ex- 
penses from that amount, he will find that there 
is a pretty good margin left as profits. 

Mr. PRICE. With a little experience in 
banking, I confessit never occurred to me that 
it was quite so profitable a business as my friend 
from Massachusetts [Mr. Hoorrr] makes it 
out to be. The banker takes $200,000 to start 
with; that is all there is in the concern, and 
buys bonds with every dollar of it, and those 
bonds are deposited in the Treasury of the 
United States. For that $200,000 in bonds 
draws back $180,000 in currency. He receives 
his current deposits in the bank $500,000. He 
has now $680,000. 
$680,000 to loan $600,000. 

Mr. HOOPER, of Massachusetts. My state- 
ment was that the bank has altogether 
$880,000, of which it loans $400,000, making, 
with the $200,000 in bonds, $600,000 upon 
which the bank receives interest, leaving $280, - 
000 for reserve. 

Mr. PRICE. I beg the gentleman’s pardon 
if. I do not state his position correctly. This 
banker has on hand altogether $680,000, 
$500,000 of which is current deposits; and he 
loans $600,000, leaving $80,000 with which to 
meet that indebtedness of $500,000 due the 
depositors. Would $80,000 be considered by 
sound bankers a sufficient margin? 

Mr. HOOPER, of Massachusetts. Two hun- 
dred and eighty thousand dollars. 

Mr. PRICE. No; thegentlemanis mistaken. 
There are $680,000 to start with, $500,000 of 
deposits and $180,000 of circulation. 

Mr. HOOPER, of Massachusetts. And 
$206,000 capital. 

Mr. PRICE. But the capital is in bonds. 
My friend counts that $200,000 twice. 

Mr. PIKE. 
man whether such a bank as that pays. 

[Here the hammer fell. } 

Mr. DAWES. I move pro formato amend 
the amendment by striking out ‘‘ one twenty- 
fourth,’’ andinserting “one twelfth.’ Imake 
this motion merely for the purpose of inquiring 
of my colleague, [Mr. Hoover, of Massachu- 

setts, ] who seems to have charge ofethis part 
of the bill, first, what reason has governed the 
Committee of Ways and Means in proposing 
to double the tax upon circulation without 
inereasing the tax upon deposits; and see- 
ondly, what will be the effect of this change 
upon the country banks as compared with the 
city banks? Tyield my colleague the remainder 
of my time that he may answer these questions. 

Mr. HOOPER, of Massachusetts. Iwill say 
frankly, in reply to the question of my col- 
league, that ourreason for proposing toincrease 
the tax upon circulation was that this circula- 
tion is furnished by the United States; the 
credit of this circulation is the credit of the 
Government, the Government being responsi- 
ble for it; and we thought it not unfair, under 
the circumstances, that the Government should 
receive onè thirdof the lowest rate of interest 
which a bank gets by loaning that circulation. 
if my colleague will look at the returns made 
by the Comptroller of the Currency, he will find 
that, with every national bank, the whole 
amount of its circulation (I say the whole, 


because it is so nearly that) is constantly out, |} 
constantly drawing interest for the bank. No | 


bank gets less than six per cent. on the amount 
it: has in circulation ; and as this circulation is 


He proposes out of that, 


L would like to ask the gentle- | 


furnished by the Government, circulated upon 
the faith and credit of the Government, the 
Government being responsible forit, it seemed 
to the committee perfectly just that the Gov- 
ernment should receive as tax one third of the 
interest which the bank earns upon it at the 
lowest rates at which banks are in the habit of 
loaning money. Another consideration was 
that there had been a great deal of discussion 
in regard to the injustice of permitting the 
banks to have any circulation at all. 

In reply to the other branch of my colleague’s 
question, I will say that this proposed increase 
of taxation on circulation will, I think, operate 
in the same way upon the country and the city 
banks in proportion to the amount of their 
respective circulation. It appears to me that 
upon a city bank with $200,000 circulation 
the effect would be precisely the same as upon 
a country bank with $200,000 circulation. 

Mr. DAWES. How are the comparative 
deposits of the city and the country banks? 

Mr. HOOPER, of Massachusetts. I pre- 
sume the deposits are heavier in the cities. 

Mr. BLAINE. Take, for instance, the Mer- 
chant’s Bank of Boston, the largest bank in 


Boston. 

Mr. HOOPER, of Massachusetts. I do not 
refer to individual cases. 

[Here the hammer fell. ] 

Mr. ALLISON. I desire to oppose the 
amendment proposed by my friend from Mas- 
sachusetts, [Mr. Dawes;] and I judge from 
the question he asked his colleague that he him- 
self lives in the region of country banks. Now, 
sir, I do not desire this controversy between 
the city and country banks shall result in re- 
ducing this tax upon circulation. I find from 
an examination of the report of the Comptrol- 
ler of the Currency that the taxes paid by these 
banks average two and a quarter per cent. to 
the United States, and a like sum to theseveral 
States. That is the existing tax on the circu- 
lation of the national banks. Ido not know 
whether he is serionsly in favor of the reduc- 
tion of that or not. The effect of this bill is 
to increase the tax on the circulation of national 
banksone percent. They are now taxed one per 
cent. perannum on the circulation, and we pro- 
pose a tax of two percent. Ithink the answer 
of my colleague on the committec a good one. 

Mr. BLAINE. Does the gentleman argue, 
as the taxes now stand, that it is fairer to put 
double tax upon the circulation than upon the 
deposits ? 

Mr. ALLISON. If he is anxious to puta 
tax upon deposits—— 

Mr. BLAINE. My question is whether if you 
arcgoing to raise so much tax out of the national 
bank system which is the fairest way to get it. 

Mr. ALLISON, That is a pertinent ques- 
tion. One way is to tax the circulation of 
national banks. 

Mr. BLAINE. They are already taxed one 
per cent. upon circulation. 

Mr. ALLISON. I understand that, and I: 
have so stated that the circulation of the 
national banks is taxed one per cent. This | 
circulation is an absolute gratuity to these 
banks. These banks in the cities as well as in 
the country issue every dollar of circulation | 
that they are authorized to issue, and they 
send these notes out into circulation from 
Maine to the Gulf of Mexico. They do not 
redeem them, and if they did it would be in | 
greenbacks, which, practically, is no redemp- | 
tion. My idea is that these national banks 
can maintain this tax so long as we do not | 
resume specie payment. I am sorry that my | 
colleague [Mr. Price] did not answer what 
the bank he cited received annually in the | 
shape of dividends. I do not know of any | 
national bank that has not divided semi-an- 
nually a respectable dividend. If he will turn 
to the report of the Comptroller of the Cur- 
rency he will find that each one of them has 
a respectable surplus. 

Mr. DAWES. How do the dividends of the 
city banks compare with those of the country | 
banks? i : 


Mr, ALLISON. 


I will answer the gentle- i 


man. I think that- much depends upon the 
management of the banks. I know of-a bank 
in Chicago that pays a semi-annual- dividend 
of twenty percent. That is a,good bank, ` Të 
is wel? managed.. I know some country banks 
that pay semi-annual: dividends of fifteen per 
cent: These are well managed banks... Now, 
what we propose is an additional tax on these - 
national banks of $8,000,000. ; ; 

Mr. PRICE. Are there not banks which 
have been compelled to wind up, and which 
do no business ? ; ogri 

Mr. ALLISON. Of course. . There was one 
in the oil region of Pennsylvania. It will not 
pay to do business if they are not well man., 
aged. These national banks have special priv- 
ileges thrown around them. Their charters-are 
valuable whether in city or country. They mo- 
nopolize because of their charters all the busi- 
ness in the cities and drive out private bankers. 

Mr. BENTON. Iask if this tax on cireu- 
lation is not caleulated to prevent circulation 
and to restrict it? 

Mr. ALLISON. That is an answer to my 
friend over the way. if these national banks 
are not satisfied with their circulation, let them 
return it, and we will find others that will take 
it. I know several towns in my State without 
national banks, and they cannot get this circu- 
lation because it is monopolized by New York 
and New England. We propose a tax of 
$3,000,000 on the circulation of the national - 
banks, and having this monopoly they can well 
afford it. 

[Here the hammer fell. ] 

Mr. DAWES. I withdraw the amendment. 

Mr. SCHENCK. I move to strike out one 
twenty-fourth aud make it one twenty-fifth, 
merely for the purpose of making a remark in 
reply tothe gentleman from Iowa, [Mr. Price. } 
{will leave without comment the answer made 
by my colleague on the committee, showing 
that npon his own statement the bank that he 
had in his mind ought to make sixteen per 
cent. net. But there is another funny fallacy, 
if I may be allowed to make the alliteration, 
which he has been treating us to. What have 
wedone? We have left the tax on deposits as 
it was, we have taxed the capital the same, 
one twenty-fourth of one per cent., and we 
have increased by this bill the tax on circula- 
tion from one twelfth of one per cent, to one 
sixth. Now, what is the gentleman’s calcula- 
tion? He says we have charged one twenty- 
fourth on deposits, which is one half per cent. 
a year; one twenty-fourth on capital, which is 
another half per cent. a year, and we have 
charged one sixth on circulation, which is 
two per cent. a year; thus making, says he, 
three per cent. on the property of the banker. 
Now, sappose I had a pig, a horse, and a cow, 
and | paid twenty-five cents on the pig, one 


| dollar on the horse, und seventy-five cents on 


the cow. Adding them all together the gentle- 
man would say that I paid two dollars all 
round, on the pig, the horse, and the cow. 
That would be precisely his argument. We 
charge so much on deposits, so much on capi- 
tal, and so much on circulation —- separate 
things. The gentleman adds them all together 
and makes three per cent. a year, and he says 
that we are charging three per cent. on all the 
property in the banks. It is precisely the case 
of the pig, horse, and cow. Although the tax 
is paid on each separate thing, he takes the 
aggregate and makes out his case. ; 
lam merely giving this as a specimen of 
the gentleman’s logic. Now, what we propose 
is, as we tax the privilege of supplying. the 
country with money upon that franchise by 
which the banks furnish the circulation, we 
thought we might well afford, now that we 
extend this franchise to the national banks-~ 
which are in fact all that are really worth consid- 
ering, because the State banks have been driven 
pretty much out of existence—to add another. 
oné twelfth, and thus make it one sixth of one 
percent.. per annum. instead of one-twelfth as 
before, : : ; 
Mr. BLAINE. I desire tosay, with all due 
respect for the Committee of Ways.and Means; 
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that if they had attempted to make a most 
Injurious discrimination against the country 
banks they could not have better contrived to 
do it than they have done in this bill. 
not here to oppose an increased tax or ciren- 
lation, nor to oppose any tax on national banks 
which they can stand. But I do maintain that 
of all the banks in the land that are able to 
stand a heavy tax the class which can stand 
it the best are thelarge State banks which have 
an enormous line of deposits. And if you 
will put one half per cent. per annum upon 
their deposits, unless I am entirely mistaken 
in my statistics—and I take them now from 
memory—you will get as much as one per cent. 
will give on circulation. I think the average 
is about five hundred and forty million dollars ; 
it may be six hundred million dollars. Now 
then, put one half per cent. on that amount, 
and it gives you $3,000,000. Now, in regard 
to the country banks, the case cited as an illus- 
tration by my friend from Iowa [Mr. Price] 
is no fair sample. A bank with $200,000 cap- 
ital that has $500,000 deposits is a very rare 
thing. There are three banks in my little town. 
There is not one of them that begins to have 
a deposit equal to its capital. The entire capi- 
tal of the three banks is only $450,000, and 
there was never more than $250,000 of deposits 
at any one time, 

Mr. PRICE. I know a bank onthe sun- 
down side of the Mississippi with $100,000 
capital that has over half a million of deposits. 

Mr. BLAINE. Very well; that is in the 
West. The bank in Chicago that my friend 
alluded to which divided. twenty per cent. is 
also in the West. But know of no such bank 
in New England, unless it bein Boston. If 
* there is any class of capital in this country that 
can stand an additional tax it is the large banks 
that have these enormous deposits, and while 
Iam not arguing and do not intend to argue 
against putting an additional tax on circula- 
tion, I protest against allowing these enormous 
deposits to go untaxed. There is no class of 
property under the sun that can stand taxation 
so well as they can, 

Mr. ALLISON. Does my friend know why 
there are large deposits in these banks? 

Mr. BLAINE. Because the people put 
their money in them, [Laughter. ] 

Mr. ALLISON. Well, that is a very good 
answer. 

Mr. BLAINE. Why is it, then? 

Mr. ALLISON. It is because they are 
allowed to receive interest on deposits. 

Mr. BLAINE. So much the more reason 
why they should pay a tax. 

Mr. ALLISON. Your country banks, in- 
stead of loaning their money to their neighbors 
for business purposes, send it to the business 
centers and speculate in stocks. 

Mr. BLAINE. And you propose to make 
it easier for them to do that by not taxing the 
deposits. 

Mr. ALLISON. Why does not the gentle- 
man propose to increase the tax on deposits 
instead of fighting the tax on circulation? 

Mr. BLAINE. I make the proposition to 
put one per cent. on the city banks, and it 
ought to have been done long ago. You will 
find that the city banks are making ten times 
` as much on their deposits as they make on their 
capital, and they make it out of their deposit- 
ors, and that large sum ought not to be allowed 
to go free. 

Mr. SCHENCK. Well, offer your amend- 
ment, ` 

Mr. BLAINE. Itisnotinordernow. You 
strike atthe country banks and affect them inju- 
ously, and allow the city banks, which are 
much more able to bear taxation, to go scot 
free ofadditionalburdeus. Thatismy complaint 
against the Committeeof Ways and Means. 

Mr. SPALDING. What are the regular 
dividends of your banks? 

Mr. BLAINE. I never knew them over ten 
per cent. 

[Here the hammer fell.] 

Mr. SCHENCK. I withdraw the amend- 
ment to the amendment. 


Tam. 


Mr. PIKE. I renew it; I wish to suggest 
a solution of this difficulty to the commitiee. 
Some of these gentlemen seem to represent 
city banks and others represent country banks, 
For my part I do not represent banks at all. 

Mr. BLAINE, I do not cither. 

Mr. PIKE. I was going to suggest that we 
adopt the views of the country banks in rela- 
tion to the city banks, and tax the city banks 
as much as the country banks think they ought 
to be taxed, and then tax the country banks 
what the city banks think they ought to 
be taxed. In that way we shall get a fair 
taxation allround. These gentlemen whoare 
stockholders in these various institutions know, 
at any rate, and are entirely willing to confess, 
what their neighbors earn, and by the dupli- 
cate confession, one confessing to the other’s 
earnings—I was not going to say their sins, 
but their earnings—we get the earnings of both 
classes, and in that way get ata fair and proper 
basis for taxation. Now, sir, this whole system 
isa monopoly. Here are three hundred mil- 
lion dollars or more in the banking business. 
I represent a population that does not share in 
this monopoly.. We have been endeavoring, 
from time to time, to get some share in this 
banking business, but up to this time we have 
been entirely unable to do so except in one or 
two small instances. Now, then, let the city 
banks be taxed and the country banks taxed, 
and then if these gentlemen will but give up 
the business and give the rest of us a chance 
to get in it will give my constituents an oppor- 
tunity. For one I am desirous of placing such 
a tax upon this peculiar business which is thus 
monopolized’ as shall reduce it to sucha fair 
business as compared with the other business 
of the moneyed capital of this country as shall 
not make gentlemen so eager to monopolize 
the whole of it. Deposits are of course a very 
large source of income to city banks. Let the 
tax on those be increased to one per cent. 
Circulation is a large profit to the country 
banks particularly. Let the tax on that be 
increased. The imperial power is given them 
of furnishing the money of the country, and 
itis the creative power ot money that we should 
tax. Then the taxes should be so as to reduce 
the earnings of the banks until they reach a 
point where they will be willing to share the 
monopoly with others. 

Mr. HUBBARD, of West Virginia. I rise 
to oppose the amendment, and I would suggest 
as a compromise thatthe tax on deposits be in- 
creased from one twenty-fourth to one twelfth of 
one per cent. per month, and the tax on circula- 
tion be reduced from one sixth to one twelfth of 
one per cent. per month. That would make 
the tax one per cent. per annum on deposits, 
and one per cent per annum on the circulation. 

Mr. ALLISON. Would not the gentleman 
increase the tax on the capital from one twenty- 
fourth of one per cent. per month to one 
twelfth of one per cent., and thus make it 
equal all round, one per cent. per annum? 

Mr. HUBBARD, of West Virginia. { will 
come to that in a moment. My proposition 
would make the tax upon the deposits and 


i upon the circulation one per cent. per annum. 
The bill as it now stands also has a clause | 
‘imposing a tax upon the capital. 


But what is 
that tax, and upon what amount of capital? 
As this is in my line of business I ask gentle- 
men to pay a little attention to what I say in 
regard toit, The provision of the bill is as 
follows: 

And atax of one twenty-fourth of one per cent. 
each month, as aforesaid, upon the capital of any 
bank, association, company, or corporation, and on 
the capital employed by any person in the business 
of banking, beyond the average amount invested in 
United States bonds. 
| Now, the capital of most all these banks is 
all invested in United States bonds, so that 
under this provision there would be no tax at 
all paid upon the capital. 
of one half per cent? per annum is no charge 
against. the banks, under this. bill as it now 
| stands; except upon that portion of the capital 
| not invested in United States bonds, which in 
| most cases amounts to nothing at all. 


Therefore, this tax | 


The.tax of one per cent. per annum upon 
the circulation and deposits would make the 
tax, according to. the estimate of the gentle- 
man from Iowa, [Mr. Price,] two anda half 
per cent. to the national Government. Then. 
there would be two and a half per cent. for 
State and municipal taxation, and two per cent. 
per annum for the expenses of the bank. That 
would make seven per cent. in all. 

, Now, all admit that upon the capital invested 
in United States Bonde the bank, with the 
present price of gold, draws interest that ig 
equivalent to atleast eight per cent. in currency. 

The average amount of deposits in country 
banks is about equal to their capital, or a little 
over; taking all the banks of the country it 
will average at least one and one half times - 
the amount of the capital. There is no use in 
a bank where the deposits do not equal in 
amount the amount of the capital stock. 

Now, assuming the deposits to equal in 
amount the amount of the capital, and hold one 
fourth of the deposits as a reserve, and allowing 
the banks to make their loans at only six per 
cent., and we have four and a half per cent. as 
interest on loans from deposits, and a like 
amount of four and a half per cent. as interest 
on loans from circulation after making allow- . 
ance for the proper reserve, and we havewnine 
per cent. upon the capital as interest on loans, 
That, together with the eight per cent. interest 
upon the capital received as interest upon the 
United States bonds in which the capital is in- 
vested, makes the total income of the bank 
equal to seventeen per cent. upon its capital. 
From this deduct the seven per cent. for taxes 
and expenses, and there is left of net income 
the sum of ten per cent. on the capital. That 
is evidently a fair percentage of profits on the 
capital employed in banking, and a larger per- 
centage than is paid by a large majority of the 
manutacturing or other productive interests of 
the country. 

Now, these banks, it must be borne in mind, 
are not required to redeem their circulation, 
but can count all the profits their circulation 
gives them, for the redemption of that circula- 
tion costs them nothing. These banks will not 
only pay ten per cent. to their stockholders, 
but wiil add to their surplus, as they have been 
doing hitherto, from five to twenty per cent. 


| throughout the country. 


I am, therefore, well satisfied that the banks 
can well afford to pay the increased tax which 
I propose by my amendment. And after that 
I will indicate another amendment which I 
think all will admit the propriety of making. 

[Here the hammer fell. ] 

Mr. BENTON. I will state my position 
upon this question, and while doing so I desire 
the attention of the chairman of the Committee 
of Ways and Means. I think the effect of this 
increase of tax upon the circulation will be to 
diminish the circulation. Now, so far as the 
public is interested in banks, it is interested in 
the circulation. The public is not interested 
in the amount of money which the banks make 
in their speculations in stocks and in all sorts 
of ways. You ought to put a tax not only on 
the circulation of the bank, but on its deposits, 
which are invested in stocks and various kinds 
of speculations. By this bill it is proposed to 
putan increased tax on circulation, but scarcely 
any tax whatever on these deposits, of which 
the banks have the use for purposes of specu- 
lation. By sucha provision you exert a direct 
influence to prevent the banks from extending 
accommodations to the people. 

Mr. Chairman, I have no fear that the banks 
will be taxed too much. These national banks 
have, since their establishment, paid. their 
semi-annual dividends of ten, fifteen, and 
twenty per cent; and any gentleman. who 
stands up here and talks about these banks not 
being able to bear the taxation which we pro- 
pose may address himself. to men who do not 
understand how these. banks make their money, 
but he should not talkto men like my. friend 
| from Massachusetts, [Mr. Hoovgr,] who know 
| the utter fallacy of any such remarks, 

I think with the genfleman from Maine [Mr. 
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Busine] that the increase of our taxation upon 
these banks ought to be mainly upon their 
deposits. These deposits are not only loaned 
out, but are invested in various profitable ways; 
and they can readily bear a heavy taxation for 
the support of the Government. I would not 
take away from these banks their circulation, 
a measure which has been advocated by some; 
but I would adopt such policy as to compel 
them to perform their legitimate function and 
accommodate the people. Now they do not 
do that. There are many of our banks, both 
in the citiesand in the country, whose officers, 
when a loan is applied for, ask the applicant, 
‘How much can you pay? What per cent. 
can you give?” ‘They do not govern their 
operations by the law which in ordinary busi- 
ness regulates the transactions of men in regard. 
to the use of their money, but they take all 
they can get; and I say, let the Government 
compel them to pay their full share of the 
taxes. 

(Here the hammer fell.} j 

Mr. PIKE. I withdraw my amendment to 
the amendment. 

Mr. HUBBARD, of West Virginia. I will 
modify my amendment so as to strike out 
“ twenty-fourth,” and insert ‘ twelfth ; ° mak- 
ing -the rate of taxation on deposits one twelfth 
of one per cent. 

Mr. PRICE. I modify my amendment so 
as to insert ‘fone twelfth.” This will make 
the rate of taxation the same thatit isatpresent. 

Mr. MILLER. I move to amend the amend- 
ment by striking out ‘‘one twelfth,” aud in- 
serting ‘one fifteenth’? I rise, Mr. Chair- 
man, to say a word in regard to a question 
which seems to excite interest on all sides of 
the House. Some gentlemen think that these 
banks are merely of advantage to the stock- 
holders and to no one else. ‘hese gentlemen 
are mistaken. Ido not know about city banks, 
but I do know about the country banks, and I 
kuow that they are not only of advantage to 
the stockholders, but of advantage to the 
people generally. If this tax is increased, as 
it is proposed here, it will tax the country banks 
out of existence. 

Gentlemen say if they are taxed out of 
existence they will take the circulation. If 
they are taxed out of existence it would not be 
long before we should hear of broken banks in 
the country. In the country the banks make 
money out of the circulation. I know, so faras 
the banks in my country are concerned, they 
make little money outof deposits. They depend 
upon what money they make on circulation. In 
the cities itis far different. The deposits there 
are large and they make a great deal of money 
on the deposits. Butitisnotso in the country. 
The proposition here is not only to tax the 
deposits, but to put adouble tax upon the circu- 
lation. What will be the result? The result 
will be in many sections of the country that 
the banks will have to wind up. If they can- 
not make some money they will not run the 


risk. 

Mr. STEWART. What amendment does 
the gentleman from Pennsylvania propose? 

Mr. MILLER. I move to strike out one 
twelfth and insert one fifteenth. 

Mr. Chairman, I am in favor of the amend- 
ment of the gentleman from Iowa. As I was 
saying, so far as the banks in the country are 
concerned, this tax bill will be onerous. ‘They 
cannot stand thistax. Gentlemen say let them 
go. They want to monopolize the banking 
business in the cities, but country people must 
be accommodated as weil as those of the cities. 
Gentlemen must recollect that there are great 
losses in the banking business. Not only the 
drawers but the indorsers of notes fail, and 
large amounts of money are lost in that way. 
And as the banking system is not established 
the circulation is limited. When we had the 
State banks, before they were legislated out 
of existence, we could increase our circulation 
and the country people become accommodated. 
It is not so now. 

[Here the hammer fell.] . 

. Mr, SCHENCK. I hope by unanimous 


consent all further debate on this section will 
be terminated. 

Mr. HOLMAN.’ I object. 

Mr. SCHENCK. I move that the com- 
mittee rise for the purpose of closing debate. 

Mr. BLAINE. You cannotdo that, There 
is no quorum. 

Mr. SCHENCK. Then I hope gentlemen 
will soon run out. 
Mr. LYNCH. 
to the gentleman from West Virginia, and that 
is this: the particular case which has been 
brought before the House by the gentleman 
from Iowa [Mr. Price] of a bank which has 
$180,000 circulation and $500,000 deposits will 

not be much relieved by double taxation. 

Mr. MILLER. I withdraw my amendment. 

Mr. LOGAN. I merely desire to suggest an 
amendment for the consideration of the com- 
mittee. It is this: I prepose after the word 
“í money” to insert ‘except on desposits of 
the Government, and on deposits of the Gov- 
ernment there shall be atax of four per cent.’’ 

The CHAIRMAN, That is notin order now. 

Mr. LOGAN. On the deposits of individ- 
uals, I do not know how it is in the Hast and 
New York, but in the West a great portion of 
the banks pay an interest of six per cent.; but 
on the Government deposits there is no interest 
paid whatever. At different times the Gov- 
ernment has had millions of dollars on deposit 
for months from which it derived no interest 
whatever, while the banks derived from six to 
nine per cent, 

Mr. LYNCH. Does not the Government 
have for every dollar of deposit in the banks 
ample security, while the individual depositors 
have no security? 

Mr. LOGAN. Well, sir, I would like the 
gentleman to explain to me what amount the 
Government derives, so far as it is concerned, 
from the securities. They do not pay the Gov- 
ernment one cent interest. There is a bank- 
ing institution in this city that has had as high 
as $6,000,000 on deposit at a time, and it 
never paid one cent to the Government on that 


deposit. 

Mr. LYNCH. The point I wished to make 
was the difference between the deposits of in- 
dividuals who have no security whatever, who 
take their own risk, and the deposits of the 
Government, which are entirely secure ; more 
so than if made in the sub-Treasury. 

Mr. LOGAN. That only adds to what I 
said of the necessity of taxing the individual 
who makes deposits and receives his six or 
four per cent. as the case may be. 

Mr. LYNCH. And takes his risk. 

Mr. LOGAN. Takes his risk. 

A Member. Where do they pay six per 
cent.? 

Mr. LOGAN. They do it in my part of the 
country to my certain knowledge. But the 
Government, in depositing, gets collateral ; 
but on that collateral the Government pays 
six per cent. in gold. It does that for the 
advantage of having its money deposited in a 
bank out of which many a banker derives six 
per cent. interest beside the interest on the 
collateral. -Now, sir, I purpose, in order to 
make this fair, that upon the Government de- 
posits in the banks they shall be required to pay 

our per cent. ‘hen as regards individual 
deposits the House may determine the percent- 
age as it sees fit. I donot propose to change 
that part of the bill. This is all I desire to 
say. I shall ask a vote at the proper time, 

Mr. O'NEILL. I desire to ask a question 
of the gentleman. Does not the Government 
receive some benefit from the convenience or 
advantage of having deposited its money in 
the banks of the country? 

Mr. LOGAN. None on God’s earth. It 
only gives these men a chanceto turn the money 
and make a fortune out of it without giving 
the Government a particle of benefit. 

Mr. PRICE. That happens to be a mistake. 

Mr. LOGAN. Well, now, let us see. 

Mr. PRICE. All over the country thereare 
collection districts. The collectors must neces- 
| sarily deposit their money somewhere, and in 


I rise to make a suggestion 


a great many instances there is.no sub-Treag- 
ury and no place to keep the.money.in. but 
the banks. ; 
. Mr. LOGAN. They can. express it 
Government sub-Treasury very- easily.: 

Mr. PRICE. Not every day. ; ; 

Mr. LOGAN. The express runs every day, 
and there are sub-Treaguries all-over the coun- 
try where money- can be deposited. 

Mr. PRICE. Oh, no. : 

Mr. LOGAN. ‘There is a sub-Treasury in 
New York and in every large city. 

Mr. FARNSWORTH. I would ask the gen- 
tleman from Iowa [Mr. Price] whether the 
deputy collectors in the different districts 
deposit in the banks every night? oe 

Mr. PRICE. Iam happy to tell my friend 
that they do, so far as my knowledge is eon- ` 


cerned. 

Mr. LOGAN. If you have no bank: what 
becomes of the money the collector has? 

Mr. FARNSWORTH. They must have to 
travel a long distance. 

Mr. NEILL. rise to oppose the amend- 
ment of the gentleman from Illinois, [Mr. 
Locax.] Lunderstand it is impossible in many 
instances for the Government to have its money 
deposited in Government depositories; that is, 
in the sub-Treasury. Now, I presume, as a 
matter of course, the deposits must be made 
somewhere for the convenience of the Govern- 
ment. Let me illustrate it. In the State of 
Pennsylvania there is a vast amount of money 
collected by local taxation. The money is 
deposited in the State banks all over the Com- 
poe evidently to the convenience of the 
State. 

Mr. LOGAN. Let me ask the gentleman a | 
question. This Congress has passed a law 
requiring deposits to be made in the Govern- 
ment depositories or the sub-Treasury where 
the collection was made within five miles of 
the sub-Treasury. is such a deposit in viola- 
tion of law? 

{Here the hammer fell. ] 

Mr. TROWBRIDGE. 
mittee do now rise. 

The motion was agreed to—ayes 85, noes 84. 

So thecommittee rose; andthe Speaker hav- 
ing resumed the chair, Mr. Pomeroy reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
the special order, being the bill (H. R. No. 
1060) to reduce into one act and to amend the 
laws relating to internal taxes, and had come 
to no resolution thereon. 

CLOSE OF DEBATE. 

Mr. SCHENCK. I move that when the 
House next resolves itself into Committee of 
the Whole on the state of the Union on the 
special order all debate on the pending sec- 
tion shall close in three minutes, 

Mr. HOLMAN. [ hope the gentleman will 
contine his motion to the pending amendment. 
This is a very important section, 

Mr. SCHENCK. No, sir, on the section; 
but I will say in ten minutes instead of three 


to the 


* 


{ move that the com- 


; minutes. Closing debate willuot cut off amend- 


ments, 


Mr. HOLMAN. I move to amend the 


; motion so as to limit debate only on the pend- - 


ing amendment, 

The SPEAKER. That amendment is not 
in order. The rule gives authority to close - 
debate on sections and on amendments pend- 
ing thereto, and the motion of the gentleman 
from Ohio [Mr, Scuxncx] being the larger 
motion, must be voted down. before the vote 
can be taken on the motion of the gentleman 
from Indiana. 

Mr. ROBINSON. I rise to a question of 
order. Was it not the understanding when 
the House took a recess this afternoon ‘that 
no business was to be transacted. to-night 
except in Committee of the Whole on the state 
of the Union? : 

The SPEAKER. It was not; on the con- 
trary the Chair stated that such an under- 
standing would require unanimous. consent...’ 
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The question was taken on Mr. SCHENCER’ S 
motion ; and there were—ayes 44, noes 20; no 
quorum voting. 

Mr. ROBINSON. I move that the House 
do now adjourn. 

The SPEAKER. The Chair understands 
that the gentleman from Ohio [Mr. Scuencx] 
has a proposition to make to the House. 

Mr. ROBINSON. Then I withdraw my 
motion. 

ORDER OF BUSINESS TO-MORROW. 


Mr. SCHENCK. I renew the proposition 
which I made to-day, that the House shall 
meet at eleven-o’clock to-morrow, go into 
Committee of the Whole on the state of the 
Union on the tax bill immediately after the 
morning hour, sit until five o’clock, and have 
no evening session. 

There was no objection; and it was so 
ordered. 

The SPEAKER. No quorum having voted 
on the motion of the gentleman- from Ohio 
[Mr. Scuenck] to close debate, it is not 
agreed to. 

Mr. ROBINSON. I move that the House 
do now adjourn. ; 

The motion was agreed to; and thereupon 
(at ten o’clock and twenty minutes p. m.) the 
House adjourned until eleven o'clock a. m. 
to-morrow. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CLARKE, of Ohio: The petition 
of Mrs. Vene L. Kennedy, widow of Dr. Lock 
Kennedy, of Batavia, Ohio, for a pension. 

By Mr. CULLOM: The petition of William 
J. Conkling, in behalf of the one hundred and 
forty-fifth regiment Illinois volunteers, asking 
. Congress to provide for the payment of the 

soldiers of said regiment from the date of 
enlistment. 

By Mr. GLOSSBRENNER: The petitions 
of manufacturers of iron &c., in Cumberland 
county, Pennsylvania, complaining of the want 
of efficient protection against the cheaper labor 
and capital of foreign countries, and praying 
that Congress will resume consideration of the 
tariff bill which passed the Senate but failed 
in the House, March, 1867, for want of time, 

‘and enact it into a law at the earliest practica- 
ble moment. 

Also, a memorial of tobacco and cigar man- 
ufacturers and dealers in the various products 
of tobacco, remonstrating against the proposed 
change in the internalrevenue tax upon tobacco 
and its manufacturing products. 

By Mr. JUDD: The petition of Messrs. 
Armstrong & Co., and others, asking removal 
of tax on refined petroleum. 

Also, the remonstrance of George Richards 
and others, against the extension or removal 
of Howe’s patent on sewing-machines. 

By Mr. STOKES : The petition of the widow 
of D. H. Bingham, of Athens, Alabama, pray- 
ing compensation for forage and other property 
used by the United States troops during the 
month of May, 1862, A 


IN SENATE. 
SATURDAY, June 18, 1868. 

Prayer by Rev. B. H. Gray, D. D. : 

On motion of Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

CONTRACTORS FOR IRON-CLADS. 

Mr. DRAKE. I ask the consent of the 
body to take up for consideration Senate joint 
resolution No. 100. 

The PRESIDENT, pro tempore. 
unanimous consent at this time. 
objection? oe 

Mr. MORRILL, of Vermont. — What is it? 
Let the title be read for information. | 

The Cnr Cumrx. The resolution pro- 
posed to be taken up is the joint resolution (S. 


Is there any 
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R. No. 100) for the relief of certain contract- 
ors for the construction of vessels of war and 
steam machinery. 

Mr. EDMUNDS. Tobject. That had bet- 
ter wait until the Senate is full. 

Mr. DRAKE. Iask the indulgence of the 
Senate about this matter. I do not wish to 
press it while the Senate is so thin, and I am 
perfectly willing, if the Senate will take it up, 
to give way to other matters until the Senate 
becomes more full, which it will in the course 
of the next ten minutes, and I ask the indul- 
gence of the Senate about it. The whole mat- 
ter was incidentally discussed the other day in 
connection with the other bill that was pre- 
sented, and the Senate, I suppose, understands 
the case perfectly. Gentlemen who are con- 
cerned in this matter, who, as has been before 
stated, have been driven to the verge of bank- 
ruptey, if not to total, complete bankruptcy, 
by the subject-matters which this bill covers, 
have been here for months waiting anxiously 
to learn whether Congress would give them the 
poor privilege of going into the Courtof Claims 
to see if they could make out a case. 

Mr. TRUMBULL. If the Senator from 
Missouri will allow his motion to pass by until 
the Senate is fuller, I will move to take upa 
little bill to which I am sure there will be no 
objection. 

Mr. DRAKE. I beg the honorable Senator 
from Illinois to allow this joint resolution to 
be taken up, and then it may be postponed 
for other matters, if the Senate will so far 
indulge me. 

Mr. CHANDLER. Isthe morning business 
through? 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the joint reso- 
lution indicated by the Senator from Missouri 
at this time. 

Mr. DRAKE. Does it require unanimous 
consent? 

Mr. EDMUNDS. Certainly. We must first 
go through with the morning business. 

The PRESIDENT pro tempore. Under the 
new rules it requires unanimous consent until 
the morning business is through with. 

Mr. DRAKE. If the Senate will just let 
me take it up, I will give way to other busi- 


ness. 

Mr. EDMUNDS. You can get it up after 
the morning business is through with. 

Mr. DRAKE. I fear I shall not be able to 
do it then. 

The PRESIDENT pro tempore. Is there 
any objection to taking up the resolution men- 
tioned by the Senator from Missouri? . 

Mr. EDMUNDS. Yes, sir; I object. 

The PRESIDENT pro tempore. Petitions 
and memorials are in order. ; 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented the petition of 
Emilie Rossmiissler, of Quincy, Ilinois, pray- 
ing the passage of an act of Congress prohib- 
iting the translation of the works of Professor 
E. A. Rossmässler, deceased, by any person 
without the consent of his widow, and granting 
a copyright to her for the publication of the 
translations of those works; which was referred 
to the Committee on the Library. 

Mr. HOWE presented the petition of Charles 
Radcliff, father and heir-at-law of First Lieu- 
tenant H. Gansevoort Radcliff, commanding 


| company C, eighteenth regiment United States 


infantry, praying payment to him of an amount 
due from the United States to Lieutenant Rad- 
clif at the time of his death; which was referred 
to the Committee on Claims. 

Mr. CONKLING. I present the memorial of 
one hundred and twenty residents and citizens 
of the Territory of Colorado, protesting against 
the admission into the Union of that Territory 
as a State under the pending bill, and assigning 
a number of reasons as their grounds of protest, 
which, briefly, Iwill state. They allege that the 
sparsity of population and consequent small 
amount of taxable. property, taken in con- 
nection with the depressed conditiou of mining 
affairs, and the high prices necessarily paid for 


all services, whether official or: otherwise, 
render it impossible for them. to supports 
State government except by taxation, which 
will be ruinous to all business enterprises. 
They recite thatthe plan of admission at pres- 
ent is a scheme which has. been in abeyance 
for three years, and that it is contrary to the 
wishes of the people for reasons going beyond 
the mere question of admission. They recite 
further that at the election at which it .was 
alleged to have been revived, it wag treated as 
a dead and abandoned issue by both political 
parties, and that no inference is to be drawn 
from that election favorable to it; and they 
recite further that the Senators who seek ad- 
mission are not the choice of the people of the 
Territory or of any party, and would not be. 
The bill having been reported, J ask that the 
remonstrance lie on the table. 

The PRESIDENT pro tempore. That order 
will be made. 

REPORYS OF COMMITTEES. 


Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
petition of Richard B. Duane, on behalf of 
Washington Tams, submitted a report, which 
was ordered to be printed, and asked to be 
discharged from the further consideration of 
the petition; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1069) for the 
relief of Charles B. Tanner, late first lieuten-~ 
ant sixty-ninth Pennsylvania volunteers, re- 
ported it without amendment, and submitted 
areport; which was ordered to be printed. 


REPORT OF PARIS EXPOSITION. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution instruct- 
ing the committee to inquire into the cost of 
printing the reports of the Paris Exposition, 
have had the subject under consideration, and 
instruct meto report a resolution which I send 
to the Chair, and-I ask for its present consid- 
eration, 

By unanimous consent the Senate proceeded 
to consider the following resolution: 


Resolved, That so much of the resolution passed 
March 19, 1868, as suspends the printing of the report 
of the commissioner of the United States to the Paris 
Exposition, be. and the same is hereby, rescinded. 


Mr. MORRILL, of Vermont. I have ex- 
amined this subject since the resolution was 
referred to the Committee on Printing, and I 
am of the opinion that if any document should 
be printed for distribution it is probably wise 
and proper that this report should be, because 
I think it will be a benefit to the industrial 
interests of the country to have the engravings, 
most of which I understand are mere outlines, 
that will afford practical. facilities for the me- 
chanics and artisans of the country to under- 
stand the various products that were exhibited 
at the Paris Exposition. 

But I should like to inquire of the Commit- 
tee on Printing in reference to a resolution 
which I had referred to that committee early 
in the session, in relation toa project by which 
we were to cease the general publication of 
documents for distribution, and publish them 
only at cost for those who might be willing 
to pay for them. I am desirous that that 
proposition should be acted upon ; but until 
that principle shall be adopted by Congress, 
if anything is printed by Congress, I conceive 
that this is a proper subject to be printed. I 
desire information in relation to the general 
policy of the country, as to whether the print- 
ing of this mass of useless documents at a vast 
expense to the country is to be continued or 


not. 

Mr. ANTHONY. That is for Congress to 
decide: The Committee on Printing agree 
entirely with the Senator from Vermont that 
the printing of documents for gratuitous dis- 
tribution is a great abuse. Although it has 
been much diminished of late, and the expense 
of printing for Congress is very much lower'in 
greenbacks than it was formerly in. gold, still 
it is the. opinion of the committee that the 
proposition of the Senator from Vermont ought 
Lto be adopted; and we are now preparing such 
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data and information on the subject as. will 
enable us to present it in a form which we 
hope will meet the approbation of the Senate. 
In my opinion there should be a few additional 
copies printed of those publications which are 
necessary to be placed before us for our own 
information. Of course the reports of the 
Executive Departments are of no use to us 
unless they are printed. Large masses of 
manuscript referred to a committee cannot 
receive any attention even in the. committee, 
much less out of it; and when they are printed 
I think, and I believe my colleagues of the com- 
mittee agree with me, a few additional copies 
should be printed and sold at about the cost 
of publication, or a little Jess than the cost of 
publication, for the Government should do 
something toward distributing that kind of 
information, and then let it pass into the hands 
of those who think it of sufficient valueto pay 
for it. My own experience is that whatever a 


man gets in this world without paying for it is 
of very little use to him or anybody else. 

Iam glad that the resolution which I have 
reported meets the assent of the Senator from 
Vermont, as it was on his motion the resolu- 
tion was passed which is to be rescinded. The 
committee thought that this report was of very 
great consequence to the industrial interests 
of the country, and also to the manufacturing 
and mechanical productions of the country. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

The resolution was adopted. 


BILLS INTRODUCED, 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 541) to amend an act entitled “‘ An act to 
aid the construction of certain railroads in the | 
State of Wisconsin,” approved May 5, 1864; | 
which was read twice by its title, and referred | 
to the Committee on Public Lands. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 542) for the relief of Thomas W. Ward, 
collector of customs at Corpus Christi, Texas; 
which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. FOWLER asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 144) in relation to the erec- 
tion of a custom-house at Nashville, Tennes- 
see; which was read twice by its title, and 
referred to the Committee on Commerce. 


PRATT, ARNOLD, AND WALBRIDGE, 


Mr. STEWART submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Postmaster General berequested 
to furnish to the Senate all information in his De- 
partment in regard to an alleged contract of Pratt, 
Arnold & Waibridge for carrying the mail on route | 
No.15703, between Humboldt City, Nevada,and Boisé 
City, Idaho, and also in regard to services performed 
by said parties under said contract, together with all 
other information touching the claim of said parties 
against the United States. 


STATUTE OF LIMITATION AS TO CRIMES, 


Mr. TRUMBULL. I move to take up for 
consideration Senate bill No. 509. I think it 
will take but a few moments to pass it. 

Mr. HARLAN. I desire very much to have | 
the Senate take up and act on the bill pertain- 
ing to contested electionsin this city. I think 
it onght to be- acted on. 

Mr. TRUMBULL. The bill which I move | 
to take up is a bill that ought to be acted on, 
and I think it willtake but a moment, Ihope 
there will be no objection to it. À 

` The motion was agreed to; and the bill (S. 
No. 509) in addition to an act passed March 
26, 1804, entitled ‘An act in addition to an act 
entitled ‘An act for the punishment of certain 
crimes against the United States,’ ’’ was con- 
sidered as in Committee of the Whole. 

The bill consists of two sections, The Com- 
mittee on the Judiciary proposed to amend the 
first section by striking out after the word | 
“eommitted,”’ in line seven, as follows: 


And such indictment may be found within said 
period, and prosecution, trial, and punishment had 


thereon in any judicial district of the United States 
where the offender may be found, or in which any 
underwriter or owner of such vessel may reside or 
have his established place of business: Provided, 
That nothing herein contained shall prevent the 
finding of such indictment against any person or 
persons fleeing from justice after the expiration of 
said period. À 
So as to make the section read: 


That no person shall be prosecuted, tried, or pun- 
ished for the capital offenses set forth in the act to 
which this act is in addition unless the indictment 
for the same is found by a grand jury within five 
years after such capital offense is committed. 


The amendment was agreed to. 

The next amendment was after the word 
“ committed,” in line three of the second sec- 
tion, to insert ‘‘ within three years;’’ so as to 
make the section read : 


Suc. 2. And be it further enacted, That this act shali 
tako effect trom and after its passage, and its provis- 
ions shall be applicable equally to offenses commit- 
ted within threc years beforeand offenses committed 
after its passage. 


Mr. EDMUNDS. I should like to have the 
chairman explain what this bill means, and 
who it is for, and so on. 

Mr. TRUMBULL. Ifthe Senate desire an 
explanation about it—I am sure the Senator 
from Vermont does not, for he knows all about 
it—it is a bill that was considered in the Com- 
mittee on the Judiciary. The whole effect of 
the bill is to extend the time within which men 
guilty of capital offenses against the United 
States may be indicted from three years to 
five years. 

Mr. MORTON. Task the chairman of the 
committee if it is not intended to meet a par- 
ticular case? 

Mr. TRUMBULL. The bill has its origin 
probably arising out of the fact that there isa 
particular case where the limitation will likely 
expire before proceedings would take place; 
and that is a very proper reason, I suppose, for 
calling attention to the law upon that subject 
and correcting it. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

CONTESTED ELECTIONS IN WASHINGTON. 

On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 534) relating to contested 
elections in the city of Washington, District 
of Columbia. 

The first section provides that whenever any 
person has received or shall hereafter receive 
a certificate from the register of the city of 
Washington, based upon satisfactory evidence 
furnished by the commissioners of election, 
notifying him of his election to any elective 
vifice of the city, the person receiving such 
notification shall be entitled to enter upon the 
discharge of the duties of his office, and the 
certificate of the register shall be prima facie 
evidence of his election to and right to dis- 
charge the duties of the office. 

The second section provides that any person 
who shall hinder or obstruct a person holding 
the certificate of election mentioned in the 


lj foregoing section from entering upon or dis- 


charging the duties of his. office, shall be 
deemed guilty of a misdemeanor, and upon 
conviction thereof, in any court of competent 
jurisdiction, shall be fined in any sum not 
exceeding $1,000, or be imprisoned in the 
county jail not exceeding six months, or both, 
in the discretion of the court. 

The third section proposes to give the 
supreme court of the District of Columbia, or 


any judge thereof, jurisdiction to enforce, by | 


mandamus, or otherwise, the right of any 
person holding the certificate mentioned in the 
first section; and the action of the court in 
rclation thereto is to be final. 

Under the fourth section any person who 
clainis, or shall bereafter claim, to be elected 
to any elective office in Washington city, may 
commence proceedings before the supreme 
court of the District of Columbia, by petition 
setting forth the facts upon which he relies, 
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and. shall serve a copy on. the. incumbent-or 
person who has received the certificate of 
election; and the person so served is. to make 
answer to the petition within fve days ;. and 
the court is thereupon to try the rights-of. the 
parties to the office in a summary manner j 
and for that purpose a special session is to be: 
called and held whenever necessary for: the 
purposes of such trial; and the decision of the 
court in any case so brought before it is.to be 
final and conclusive. And when. any contest 
exists in relation to the election of, any mem- 
ber of the board of aldermen or comtion 
council, the mayor of the city is to appoint al 
subordinate officers. a 
An amendment was reported by the Com: 
mittee on the District of Columbia, to. strike 
out of the fourth section the following words: 


And when any contest exists in relation to the 
election of any member of the board of aldermen or 
common council, the mayor of said city is. hereby 
authorized to appoint all subordinate officers. 

And in lieu thereof to insert ; fs 

And when the legal organization of the board of 
aldermen or board of common council, shall be 
delayed on account of any contest in relation to the 
election of any member of either of said boards, the 
mayor of said city is hereby authorized. to: make 
temporary appointments of all subordinate officers, 
whose appointment or election is authorized by the 
said mayor and members of said boards under 
existing laws, to continue until said boards shall be 
legdily organized. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. HENDRICKS. I think some explana- 
tion of the force and effect of that amendment 
ought to be made to the Senate. 

Mr. HARLAN. It seems to me the amend- 
ment explains itself. Under the existing laws 
subordinate officers in the city of Washington 
are elected or appointed by the mayor and the. 
members of the boards of aldermen and com 
mon council in joint meeting. While these 
boards are in a disorganized condition it is 
impossible of course for them to make an elec- 
tion. It may be necessary, however, to have 
certain of these offices filled during that period, 
and the amendment is intended to confer on 
the mayor the authority to make temporary 
appointments to act during the period of this 
supposed controversy. The bill as it stood | 
originally authorized the mayor to make:per- 
manent appointments, which the committee 
thought was not proper. They think the law 
as it now stands is right; but a contingency 
having arisen when the boards are unable to 
organize, when it may be necessary that sub- 
ordinate officers may be appointed, the author- 
ity to appoint them temporarily ought to be 
lodged somewhere, and the committee propose 
to lodge it in the mayor for the time being. 

Mr. DAVIS. Mr. President, I ask the hon- 
orable Senator who has charge of this biil if 
its operation is not to be retrospective. The 
first clause reads: 

That whenever any person has received or shail 
hereafter receive a certificate from the register of the 
eity of Washington, based upon satisfactory evidence 
furnished by the commissioners of election, notify- 
ing tim of his election to any elective office of said 
city, the person receiving such notification shall be 


entitled to enter upon the discharge of the duties 
of his office. 


J understand that a corporation-election has 
recently taken place in the city of Washington. 
I ask the honorable Senator if the effect and 
object of this bill js not to furnish a new law 
to regulate and decide that election from what 
existed at the time the election took place. 

Mr. HARLAN. In answer to the Senator’s 


| inquiry, I would. state that it is intended to 


provide a law to meet an existing case. , There 
is now no law on the subject, as far.as I can 
discover by examination. 

Mr. DAVIS. The explanation of the hon- 
orable Senator is just what I conceived it would 
be. I understand the present law of the Dis- 


| trict of Columbia to be such that no: disputed 


election: can exist. which may. not, be decided 
in the courts by the law. If I understand the 
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state of the case, there is now pending in this 
city a disputed election in relation to the may- 
oralty, and probably other officers. This dis- 
pute is about to go to the courts for decision 
according to the existing laws at the time the 
election took place. The laws as they existed 
at the time the election took place are not sat- 
isfactory, however, to the majority of the Com- 
mittee on the District of Columbia, and they 
are not satisfactory to some of the Radical 
candidates and claimants for these disputed 
offices; and the effort and object of this bill 
is simply to introduce a new law and anew 
prineiple of decision for those disputed elec- 
tions than what existed under the law at the 
time the elections took place. Ido not think 
that that is a proper system of legislation. 
When ‘an election takes place in the District 
it ought to be conducted in conformity with 
the existing law. If it is not so conducted, 
and there is any irregularity in the election 
that would entitle either the one candidate or 
the other to the office that may be in dispute, 
the contest ought to be decided between the 
disputants according to the existing law, and 
it ig not, in my judgment, proper legislation 
for the Congress of the United States to inter- 
vene as the supporters and partisans of one of 
the candidates in a local election, and to estab- 
lish a new rule and a new principle by which 
contested elections shall be decided by the 
intervention of a new law on the subject. 

Iam not, to be sure, aw fait on the subject 
of the local laws of the District of Columbia. 
I never belonged to the Committee on the Dis- 
< trict of Columbia. The honorable gentleman 
ig chairman of that committee; and I concede. 
that he is much more familiar with and better 
informed in regard to the laws that regulate 
these elections and all the affairs of this Dis- 
trict and its people than Iam. Butif I under- 

stand the case there are statutes in opera- 
tion now by which the disputed questions and 
the disputed rights to office under the recent 
corporation election may be decided in the 
courts under the existing laws at the time the 
elections took place. After the elections have 
taken place, and when contested elections and 
contested rights to the offices are raised or 
about to be raised in the courts, why should 
the legislation of Congress be invoked and be 
thrown in favor of one of the contestants against 
the other? 
If I understand aright, there was no law in 
“ existence at the time the election took place, 
and there is none now, that authorized the regis- 
ter to give such a certificate of election as this 
first section of the bill provides for; but that 
does not leave the case without a remedy. It 
is not necessary for the decision of this con- 
tested election and of the rights of the parties 
to it that this bill should pass to enable the 
register to give such a certificate. The laws as 
they now exist may be resorted to, and are 
sufficient to enable the parties in the contest 
to the offices that are now in dispute to go to 
the courts to havetheir rights decided fairly and 
properly. If Lunderstand this proposition, itis 
to pass a retroactive law, to control or to regu- 
late in some degree an election that took place 
under other laws, and to give to one of the par- 
ties contestant in the election an advantage 
and a right which he has not according to the 
existing law. In other words, the disputed 
election now has become- a judicial question ; 
it is before the courts, or itis about to be taken 
to the courts ; it has passed from the legisla- 
tive function to the judicial, or is in a state of 
transitu. tis about to pass from the hust- 
ings and the polls to the courts to decide the 
rights of the parties who were candidates for 
office; and those rights ought to be passed 
upon and to be decided according to the laws 
that were in existence at the time the election 
took place. One of the parties to this con- 
tested election is not satisfied to have the ques- 
tion decided according to the existing law ; he 
comes to Congress; he comes to the Senate ; 
he comes to the Committee on the District of 


| sents his objection to the bill fairly. I agree 


.jurisdiction of the courts, the law providing 
"that the boards shall be the exclusive judges ; in 


egual in number, and neither of them ha al 


change the law which existed at the time the 
election took place, and by which the rights of 
the parties ought to be decided, and proposes į 
new legislation to give to one of the contestants | 
an advantage which the existing law did not 
give him. Sir, I do not believe that any legis- 
lation in such a state of contest growing out 
of an election, to give to one of the parties an 
advantage, ought to be undertaken by the 
Senate. I hope, therefore, that this bill will 
not pass, but will be rejected. 

Mr. HARLAN. Mr. President, the honor- 
able Senator who has just taken his seat pre- 


with him that no new law ought to be passed, 
and no amendment of an old law, unless those 
who present it*can give a satisfactory reason 
for it; and if there is at this time no satisfac- 
tory reason for the passage of this bill, I agree 
with him that the Senate ought not to enact it. 
The Senator has stared, however, that he is 
not familiar with the laws as they now exist, 
and on account of that want of familiarity he 
has adopted an error,asI think. There is no 
existing law which will furnish a remedy for 
the existing case. This, therefore, is intended 
to be merely a remedial statute, to provide a 
remedy for an existing case where there is at 
present no legal means of obtaining relief. 
Under the old charter of the city of Wash- 
ington, which probably still isin force, at least 
itis the law under which this election was held, 
the board of aldermen and the board of com- 
mon council are the judges respectively of the 
qualifications and election of their own mem- 
Ders. I suppose that that would exclude the 


that respect adopting the principle of the Con- 
stitution as applied to the Senate and House 
of Representatives of the Congress of the 
United States. Usually such a law would be 
sufficient to provide for the trial of any con- 
tested election of amember of either body, but 
in the existing case this law is inoperative, 
from the fact that there have been organized 
two boards of aldermen and two boards of 
common council, each claiming to have been 
legally elected under the existing law. The 
board of common council, I understand, are 
equally divided; that is, the two. organiza- 
tions Have an equal number of members, 
neither of them has a majority of all; and of 
course each is as competent to try the legality 
of the election of the members of the whole 
board if they were united as the other is. It 
will appear, therefore, as it seems to me, to 
every one, that it is utterly impossible for this 
question to be settled under the law as it ex- 
ists, there being two organizations, they being, 


ing a majority of the whole; that is, excluding 
the cases of contest. 

This bill proposes that the candidates who 
received the certificates or notifications of their | 
election from the returning officer under the 
old law shall be held to be for the time being 
legally elected, and that any party claiming to 
be elected adversely to them shall have arem- 
edy summarily before the supreme court of 
the District of Columbia, or any judge of that 
court, each one of these judges having the 
authority, under existing laws in this District, 
to hold a court, and in this way settle the ques- 
tion of the legality of the election of the mem- 
bers over which this contest has arisen. I 
suppose that in relation to other officers there 
may be a remedy under the laws as they exist, 
but the committee thought it best to make this 
law general in its provisions. There surely 
can be no valid objection to trying the validity 
of the election of any officer, where a contest 
arises between two candidates each claiming to- 
have been legally elected, before the supreme 
judiciary of the District. There would be 
greater prospect of an impartial hearing and 
decision before the supreme court of the Dis- 
trict, as it seems to me and seemed to the com- 
mittee, than there would be before the judges | 
of election. ` i 


Columbia, and that committee, with partisan 
haste and zeal, is now concocting bills: to | 


The bill, therefore, simply adopts the prin- 


ciple which usually controls. Ineed notremind 
every Senator present that this Senate has 
adopted the rule that an applicant for a seat in 
this body, holding the evidence of his election 
shall be held to have been legally elected until 
the contrary shall be shown; that this shall be 
regarded as prima facie evidence of. his right 
to a seat; and, usually, members of this body 
and of the House of Representatives are admit- 
ted to their seats on this evidence. The con- 
testant who disputes the right of the claimant 
to the seat makes his appearance and the ques- 
tion is afterward tried and decided. ‘Lhe bill 
adopts the principle that is usually applied in 
such cases, that the party receiving the certifi- 
cate of election from the register of the city 
shall be held prima facie to have been legally 
elected, and then provides an immediate rem- 
edy before the supreme court for any party who 
may claim to have been elected adversely. Tt 
was not the. intention of any member of the 
committee to make an unfair law, a law that 
could be construed to have a party coloring in 
any way, but to adopt a law which would pro- 
vide a remedy for the existing case where there 
seems to be no remedy, and which may be a 
permanent law for the future. 

Mr. DAVIS. Mr. President—— 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The question is on con- 
curring in the Senate with the amendment 
made as in Committee of the Whole. 

Mr. DAVIS. I will remind the Chair that 
I know what the subject is before the Senate. 

Mr. President, if there is any necessity for 
this legislation, I should be very far from in- 
tervening any objection to it. As I under- 
stand the explanation of the Senator from 
Towa, the object of this bill is to enable evi- 
dence to be manufactured for some of the con- 
testants to these seats that cannot be made 
under the existing law. 

Mr. HARLAN, No. With the Senator’s 
leave, I will say that I have made no such 
statement. The bill is not for the purpose of 
manufacturing evidence. ; 

Mr. DAVIS. If I understand the wording 
of the first section, and if I understand the 
explanation of the honorable Senator, it is to 
enable a candidate for office to get a certifi- 
cate of election which he cannot get under the 
existing law. ‘The object is to pass a law to 
enable him to get a certificate of election that 
shall prima, facie entitle him to the office, If 
that be the purpose and object of ‘the bill, it 
seems to me evident that it is designed to 
enable evidence to be manufactured for one of 
the candidates that cannot be manufactured 
under the existing law. Iso understand it. 

This bill was introduced on the 11th of June. 
The honorable Senator from Nevada [Mr. 
Srewart} interjected an amendment into this 
bill late the day before yesterday, I believe. I 
do not object to that. He is an efficient and 
enterprising Senator ; and that was all well 
enough. Butthereis no need of such extraor- 
dinary haste. I concede that I am not aw 
fait onthe subject of the laws of Congress 
regulating this District_and its affairs ; the 
honorable Senator from Iowa is; and I propose 
that he let this bill go over until Monday, until 
I can inform myself in relation to what would 
be its connection with existing laws and the 
rights of the parties contested in these litigated 
elections, and if the legislation proposed to 
my mind should be reasonable and necessary 
I will then intervene no objection to it what- 
ever. Ifitshould be of a different character, 
it will enable me to inform myself in relation: 
to this particular bill, and how it will. bear on 
the other laws that regulate the affairs of the 
District and its elections and the rights of par- 
ties contesting office, and I shall then be ready 
to make my objection to it. I propose that 
the honorable Senator consent. that it be pust- 


| poned until Monday,and made the special order, 


and taken up in the morning hour, or at any 
time to suit hig convenience on that day. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky move to postpone the 
further consideration of the bill? 
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Mr. DAVIS. I merely made the suggestion 
ro the courtesy of the honorable Senator from 

owa. á > 
The PRESIDING OFFICER. It isnot a 
motion. 

Mr. HENDRICKS.. I think this bill ought 
to be recommitted, and if legislation be neces- 
sary at all it ought to be upon a fair principle. 
Jt ought not to be in regard to the mayor one 
way and in regard to the board of councilmen 
another way. Everybody will see at once that 
it is not right to say that in regard to the mayor 
a prima facie case shall stand and in regard 
to the aldermen a prima facie case shall not 
stand, 

_ Mr, President, in regard to the recent elec- 
tion in this city, which, of course, everybody 
knowsis the subject of this legislation, although 
in language it is general, the prima facie case 
was with the mayor voted for by the Repub- 
lican or Radical party, but the prima facie 
case was with the majority of the board of 
aldermen and board of councilmen voted for 
by the Democrats and Conservatives of the 
city. This bill proposes, by a new and ingenious 
device, that a prima facie case shall be estab- 
lished in favor of the mayor, who shall be put 
into office and hold his office unless ques- 
tioned; but in regard to the members of the 
boards who have the prima facie case that 
shall not be the rule. If any Senator can say 
that is right, he has a different view of what is 
right from mine. 

Mr. HARLAN. If the Senator will per- 
mit me, I think he in error in his statement 
of the fact. Thesame rule is applied to both. 

Mr. HENDRICKS. No, sir. The first 
section of this bill provides that the certificate 
of the register shall be conclusive, and then 
the amendment that is proposed by the com- 
mittee is to add: i 

And when the legal organization of the board 
of aldermen or board of common council shal) be 
delayed on account of any contest in relation to the 
election of any member of either of said boards, the 
mayor of said city is hereby authorized to make 
temporary appointments of all subordinate oflicers 
whose appoint ment or election is authorized by the 
said mayor and members of said boards under exist- 
ing laws, to continue until said boards shall be legally 
organized. 

Now, the certificate or declaration or finding 
of the commissioners of election made at the 
time the law required it to be made, elected 
Mr. Bowen as mayor of this city,as [ under- 
stand the facts. The same certificate or find- 
ing and declaration by the boards of election 
under existing laws elected the Democratic or 
Conservative members of the two boards in a 
majority of the cases, especially in the case of 
the majority in the common council. The 
result was declared, and the vote showed a 
majority for the Conservatives in the third, 
fourth, fifth, and sixth wards, and for the Rad- 
cals in the first, second, and third; so that a 
majority of the Conservatives or Democrats 
had the prima facie case. I understand—— 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to arrest the business of 
the morning hour at this time and notify the 
Senate that the unfinished business of yester- 
day is before the Senate for consideration. 

Mr. HARLAN. I move to postpone the 
consideration of the regular order for the pur- 
pose of continuing the consideration of this 


bill. 

Mr. HENDRICKS. I do not yield for the 
purpose of that motion. 

The PRESIDING OFFICER. The business 
of the morning hour must be arrested at this 
time, and the Senator from Indiana is speaking 
onthe business of the morning hour. Another 
measure becomes the order of the day at this 
hour without any motion. 

Mr. BUCKALEW. What is the order of 
the day? 

The PRESIDIN G OFFICER. The unfin- 
ished business of yesterday. 

Mr. BUCKALEW. What is that? 

The PRESIDING OFFICER. The banking 


bill. . 
ae HARLAN, I make the motion to post- 
pone. 


The PRESIDING OFFICER. TheSenator 
from Iowa takes the floor upon the bill that is 
before the Senate, and moves its present post- 
ponement. 

Mr. SHERMAN. I trust that will not be 
done, unless it can be laid aside informally. 
If the Senator can get a vote in a few minutes 
on his bill I shall not object. 

Mr. HARLAN. Ihave no objection to the 
regular order being passed over informally 
until this bill is disposed of. 

The PRESIDING OFFICER. The unfin- 
ished business can be laid aside if there be no 
objection. 

Mr. HENDRICKS. That will be objected 
to. I think this bill ought to lie over anyhow, 
until we can have an opportunity to examine 
it. i The printed bill has just been laid on our 
tables. 

The PRESIDING OFFICER. The Senator 
from Indiana objects, and it can only be done 
ong. vote. The Senator from Iowa moves that 
the further consideration of the bill which is 
now regularly before the Senate be postponed. 

Mr. SHERMAN. {certainly will not agree 
to that; but the Senate can do as they please 
about it. I donot think that a bill of this 
kind, called up suddenly, for a special purpose, 
a local purpose, reported only yesterday, ought 
to displace important public legislation. Ido 
not believe there is any such necessity for 
hasty action upon a mere matter of local legis- 
lation. Indeed I hope the Committee on the 
District of Columbia will cut this Gordian knot 
of local authority, and give us a good city gov- 
ernment which will control the city and protect 
property. They can do that, and we can pass, 


a bill of that sort in less time than it will take“ 


to pass this bill. Give us a set of good com- 
missioners to manage the affairs of this city, 
and you will have no more riots or scenes of 
violence here, ° 

Mr. HARLAN. That is precisely what the 
committee propose to do by the passage of this 
bill, to harmonize these conflicts and give the 
city a good government, a good mayor, and a 
good board of aldermen and common council. 
tt is the very thing we propose to do by the 
passage of this bill. The Senator is in error 
in saying that this is abill sprung upon tke 
Senate. Thebill was introduced a few days ago, 
referred to the committee, and printed ; it was 
reported back yesterday and laid on the table 
of every Senator. Personally I care nothing 
about the passage of the bill. If disorder 
should arise I can take my chances, I suppose, 
with the rest in any mob that may take control 
of the city. But 1 regard it as my duty as the 
organ of the Committee on the District of 
Columbia, to whom this bill was referred by 
he Senate, to call the attention of the Senate 
to the necessity of immediate action on it. I 
am not sure that it would be in order now to 
state more at length the reasons for continu- 
ing the consideration of this bill. I hope, 
however, the Senate will take the view of it 
I have presented. 

Mr. SUMNER. Mr. President-——— 

The PRESIDING OFFICER, (Mr. Pox- 
EROY in the chair.) The question is on post- 
poning the special order. 

Mr. SUMNER. LTunderstand itso. Iam 
in favor of proceeding with the bill of the 
Senator from Ohio, if wecan; but I find myself 
confronted now with a practical question with 
reference to the District of Columbia, where 
we have exclusive jurisdiction. It belongs to 
us to settle the question. The Senator from 
Ohio has used a strong expression: he says 
that he hopes we shall now cut the Gordian 
knot. Verywell; this billis certainly one step 
in that direction, if it does not accomplish it, 
and I believe that for the momentit is the best 
and most efficient step. I hope, therefore, 
that the Senate will proceed with this bill 
which affects the District of Columbia, and 
finish it to-day. We ought not to take up any 
other business until this bill is acted on. We 
must give tranquility and peace to the city 
government of the District, where we have 
exclusive jurisdiction. 


Mr. HENDRICKS. This bill attracted:no 
attention here until it was reported yesterday. 
The amendment is printed this morning, and 
for the first time comes upon our tables. ‘There 
has been no opportunity for this side of the 
Senate to consider it. I believe we have no 
representative upon the Committee on the Dis- 
trict of Columbia. The political character of 
the legislation in regard to the District is known 
very well to the Senate. : 

Mr. HARLAN. If the Senator will permit - 
me, I will state that the honorable Senator 
from Tennessee who sits furthest from me is a 
member of the Committee on the District. of 
Columbia. : 

Mr. HENDRICKS. Then I withdraw what 
I said. mo 

Mr. HARLAN. Iam not sùre but that he 
regards himself as a Republican or Radical, 
but I have drawn a different inference... The 
Senator from Indiana perhaps knows better 
than I do on that subject. 

Mr. HENDRICKS. I did not know that he 
wason the committee. I thought it was a clean, 
pure thing. I withdraw what I said on that 


subject. $ 
Mr. PATTERSON, of Tennessee. Do I 
understand the Senator from Iowa as referring 


to me? 

Mr. HARLAN. I remarked that the Sena- 
tor from Tennessee was a member of the Com- 
mittee on the District of Columbia. 

Mr. PATTERSON, of Tennessee. That is 
true; but I understood the Senator to say in 
addition that I was a Radical. [Laughter.] 

Mr. HARLAN. The Senator misunderstood 
me. I said that I had supposed that he was 
not acting with the Republican ‘or Radical 
party, but that the Senator from Indiana might 
know better than I did, as he sat nearer the 
Senator from Tennessee. 

Mr, PATTERSON, of Tennessee. I beg 
the Senator’s pardon. 

Mr. HENDRICKS, This bill has just come 
before us in the shape in which we now find ir, 
and I think that we may ascertain the facts 
which are intended to be met. by this legislation 
more satisfactorily. It is.due to us that it 
should be postponed until Monday ;: but if it 
must be considered now, of course we shall do 
the best wecan. The Gordian knot spoken of 
by the Senator from Massachusetts can easily 
enough be cut. If it is intended to do right 
by this bill, it is a very plain thing what is 
right. It is right that the men who have a’ 
prima facie case under the existing law should 
hold the office until the prima facie case is set 
aside on legal investigation and adjudication ; 
and it is not right, whether done in Congress 
or in a State Legislature, or elsewhere, that 
you change the evidence establishing the right 
of a man to an office after his election, and 
arbitrarily declare that that shall be conclusive 
upon him. That is right nowhere 

The PRESIDING OFFICER. The Chair 
thinks it his duty to remind the Senator that 
the bill before the Senate is not the bill on 
which he is speaking. The banking bill is 
before the Senate, and the question is on . 
postponing that. 

Mr. HENDRICKS. I understand that. 

Mr. SHERMAN. If my friend from Indi- 
ana will allow me, I will move to amend the 
proposition of the Senator from Iowa. As I 
see it is manifest the Senate are disposed: to 
finish this bill, I will move that the banking 
bill be postponed until Monday at one o'clock, 
and made the special order for that hour. 

Mr. HENDRICKS. | Ido not yield for that 
purpose. 

Mr. SHERMAN. Then I give notice that I 
shall make that motion as soon as I get the floor. 

Mr. HENDRICKS. The question now is 
whether the special order shall be postponed 
for the purpose of considering the bill in rela- 
tion to contested elections in the city of Wash- 
ington. 

The PRESIDING OFFICER. Onthat ques- 
tion the Senator from Indiana is entitled to the 


floor. : ; 
Mr. HENDRICKS... On that question Iwas 


1868. 
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responding to the remarks of the Senator from : 


Massachusetts. Itis probable that I am not 
in order, and that he was. My remarks were 
addressed directly to his suggestion that the 
Gordian. knot should be cut. 


from Massachusetts, is in order for discussion 
or not should have been decided by the Chair 
when the Gordian knot was first presented to 
the Senate. Now I will stop for the decision 
of the Chair whether it is proper for us to con- 
sider the Gordian knot presented by the Sen- 
ator from. Massachusetts. 

Mr. SHERMAN. Now, Mr. President—— 

Mr. HENDRICKS. 


floor. J am waiting until the Chair decides 
the question of order. The Chair has called 
me to order. 


The PRESIDING OFFICER. The Chair 
only reminded the Senator of the question 
before the Senate. It may be that he is in 
order in replying to any remarks made by the 
Senator from Massachusetts. 

Mr. HENDRICKS. That depends alto- 

ether upon whether the remarks werein order. 

The PRESIDING OFFICER. Under our 
rules a large latitude of debate is allowed ; and 
a Senator may reply to any remarks made by 
another, although not strictly m order on the 
subject before the Senate. 

Mr. HENDRICKS. Iam very much obliged 
to the Chair for permitting me, then, without 
deciding the point of order, to respond to the 
question raised by the Senator from Massa- 
chusetts. I am aware of the condition of affairs 
in this city, but the particular facts I do not 
profess to understand, perhaps, as well as 
the Senator from Massachusetts. I have not 
troubled myself to read even the newspaper 
statements of them, except so-far as I have 
observed them within a few minutes in a paper 
of yesterday. 

Under existing law, the election boards at 
the close of the election, as I understand, count 
the votes; they declare the result at each elec- 
tion precinct; they report that result to the 
register; they report it also to each of the 
boards of aldermen and commoncouncil. The 
register, under existing law, merely receives 
that report. He is not a judicial officer to re- 
vise that report. He has no power to purge it 
or to purge the polls. He is to receive the re- 
ports of the boards of election as the two city 
boards receive the reports of the boards of 
election. So that under existing law the evi- 
dence of a man’s right to his office depends 
upon the returns made by the boards of elec- 
tion. Those returns make the election of Mr. 
Bowen as mayor. Those returns as first made 
elected the Conservative candidates for the 
board of alderman and board of common 
council in four of the seven wards. Now, what 
does the bill propose? This bill proposes to 
refer this question to the register. If he has 
given or shall give a certificate that Mr. Bowen 
is elected mayor that shall be the evidence. 
The law governing the election at the time it 
took place made the report of the boards of 
election the authority to decide that question. 
This bill proposes that the certificate of the 
register shall decide who are elected to the 
boards in the city, while the law which edvered 
the election, and made the prima facie case 
under law, made the report of the election 
boards the evidence. Now, sir, why not apply 
the plain principle that where, according to 
those reports, a prima facie case is made, that 
prima facie case shall stand, and the man hav- 
ing that prima facie case shall go into office 
and hold office until that prima facie case is 
overcome by a legal investigation? Is not 
that right? Who wants it otherwise? 

In one of the wards, as I understand the fact 
to be, the election board declared the result, 
and made a return in favor of the Conservative 
candidates, and afterward they revised that, and 
made another certificate, for a portion of it at 
least, and excluded the votes of some soldiers, 
and then declared a different result in that 
ward. When that election board had counted 
the votes, declared and made their return as 


Whether the i 
Gordian knot, as presented by the Senator | 


I have not yielded the | 


required by law, they bad no further power 
over it. They had no judicial functions author- 
izing them to revise the election and to say that 
certain votes ought to be excluded. After 
they had made their returns, when the returns 


gation. 
Now, sir, what I propose is, that this bill 


i| shall be returned to the committee, and that 


they shall report a bill upon the proposition 
that the prima facie casé shall stand until that 
prima facie case is set aside upon an inquiry 
in the courts, That is the law everywhere. 
What would be thought. in one of the States 
where an election takes place and the certifi- 
cate of the officers provided by law is made 
which entitles the party to his office, if after- 
ward the Legislature should provide that 
another and different officer might issue a cer- 
. tificate and that should make the case? No 
community would endure that. It would be so 
palpably wrong that it would not be endured. 
hen, sir, it is plain that the prima facie 
case ought to stand until reversed, and I think 
the quiet of the city requires it. If illegal votes 
have been cast, that ought to be decided, not 
by the register of this city, because he has no 
means of making the proper investigation, but 
by the proper court. Whether the courts of 
this city are clothed with sufficient authority to 
try a question of this sort I do not know. If 
they are not, I would very cheerfully concur 
in proper legislation to give them the juris- 
diction. I have no objection to that. Let this 
question be investigated in the courts; but 
until that investigation shall take place let the 
plain, square, and honest rule stand that the 
men who have the evidence of election as pro- 
vided by law at the time the election took place 
take their offices and discharge the duties. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the order of the day 
in order to continue the consideration of the 
bill which has been under consideration in the 
morning hour. 

Mr. MORRILL, of Vermont. When we 
adjourned last evening the banking bill was 
under discussion ; and I presume it will meet 
the views of the Senate that that measure shall 
be postponed until Monday, and be made the 
special order for that day. I submit that 
motion. 

Mr. POMEROY. Ido not think we need 
postpone it until Monday. 

Mr. MORRILL, of Vermont. I understand 
to-day will be consumed. 


we shall need the whole day for this bill. 

Mr. MORRILL, of Vermont. There are 
other measures. 

Mr. POMEROY. If any other bill should 
be taken up to-day and left as the unfinished 
business, it would take precedence of the 
special order on Monday. 

Mr. MORRILL, of Vermont. I make this 
motion in accordance with a request of the 
chairman of the Committee on Finance, who 
has made inquiry about the business of the day. 
He thinks it is against the general wish of the 
Senate to take up the banking bill to-day. As 
that bill is now in order, and may be called for 
by the chairman, I suppose there will be no 
objection to the motion I suggest. A 

Mr. POMEROY. 1 object to making it a 
special order. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Vermont, to postpone Senate bill No. 440 until 
Monday at one o’clock, and make it the special 
order for that day. This motion requires a 
two-thirds vote. 

The motion was agreed to—ayes 24, noes 8. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 


of the Senate without amendment: ~ 


A bill (S. No. 822) granting a pension to 
| Sherman H. Cowles; ~ 


that the House had passed the following bills | 


required by the law had been made, they could | 
not be disturbed except upon a judicial investi- | 


Mr. POMEROY. It is not at all certain that f 


i 


A bill (S. No. 823) granting ‘a pension. to 
Michael dias x D : 

A bill (S. No. 844) granting a pension to + 
a a Margaret Swartwout ; l 

ill (S. No. 420) granting a pension to 
Pe oa ie ee 

i . No. 421) granting a pension to 
Caroline E. Thomas ) and TAT 

A bill (S. No. 424) granting a pension to 
Bartlett and Carrie Edwards, children of Da- 
vid W. Edwards, deceased. 

The message also announced that the House 
had passed the bill (S. No. 184) granting a 
pension to Mrs. Ann Corcoran; and the bill 
(S. No. 425) granting a pension to George 
Bennett, with amendments, in which the cou- 
currence of the Senate was requested, 


PENSION BILLS. 


The message further announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested ; 
and they were severally read twice by their 
titles, and referred to the Committee on Pen- 


sions : 

A bill (H. R. No. 945) to place the name of 
Ellen Curry, widow of James Curry, deceased, 
a private soldier in company F, thirty-ninth 
regiment Illinois volunteers, upon the pension- 
roll of the United States ; 

A bill (H. R. No. 1220) granting a pension 
to Kate Higgins ; 

A bill (H. R. No. 1221) granting a pension 
to Sarah J. Rogers; : 

A bill (H. R. No. 1222) granting.a pension 
to Catharine Ginsler ; 

A bill (H. R. No. 1223) granting a pension 
to Margaret Filson ; 

A bill (H. R. No. 1224) granting a pension 
to Jane E. Rogers; 

A bill (H. R. No. 1225) granting a pension 
to Patrick Collins ; . 

A bill (H. R. No. 1226) granting a pension 
to Barbara Weisse ; 

A bill (H. R. No, 1227) granting a pension 
to Martha Ann Wallace; 

A bill (H. R. No. 1228) granting a pension 
to Joanna L. Shaw; 

A bill (H. R. No. 1229) 
to Anna H. Pratt; 

A bill (H. R. No. 1280) granting a pension 
to Hannah K. Cook; 

A bill (H. R. No. 1231) granting a pension 
to John Morley; 

A bill (H. R. No. 1232) granting a pension 
to Ruth Barton; 

A bill (H. R. No. 1288) granting a pension 
to William F. Moses; 

A bill (H. R. No. 1234) granting a pension 
to Frederica Brielmayer ; 

A bill (H. R. No. 1285) granting a pension 
to Johannah Connelly ; 

A bill (H. R. No. 1286) granting a pension 
to the minor children of Michael Travis ; 

A bill (H. R. No, 1237) granting a pension to 
the widow and minor children of James Cox; 

A bill (H. R. No. 1288) granting a pension 
to Lavinia A. Gittings, mother of Andrew J. 
Gittings ; 

A bill (H. R. No. 1239) granting a pension 
to Owen Griffin; 

A bill (H. R. No. 1240) granting a pension 
to Margaret Lewis; 

A bill (H. R. No. 1241) granting a pension 
to Mrs. Mary Brown ; 

A bill (H. R. No. 1242) granting a pension 
to Esther Fisk ; : 

A bill (H. R. No. 1248) granting a pension 
to William 0. Dodge; oe 

A bill (H. R. No. 1244) granting a pension 
to the widow and minor children of Solomon 
Gause; n 

A bill (H. R. No. 1245) granting a pension 
to Matthew C. Griswold ; f 

A bill (H. R. No. 1246) granting a pension 
to the widow and minor children of Hiram 
Hitchcock ; 3 ; 

A biil (H. R. No. 1247) granting a pension 
to Orlena Walters ; ; 

A bill (H. R. No. 1248) granting 


granting a pension 


a- pension 


| to: Elizabeth Richardson; dish 
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A bill (H. R. No. 1249) granting a pension 
~ to Margaret C. Long; 
: A bil (H. R. No. 1250) granting a pension 
- to James Rooney; 

A bill (H. R. No. 1251) granting a pension 
to Charles Hamstead ; 

A bill (H. R. No. 1252) granting a pension 
to the minor children of Garrett W. Freer ; 

A bill (H, R. No. 1258) granting a pension 
to Julia L. Doty; and 

A bill (H, R. No. 1254) granting a pension 
to Frances M. Webster. 

Mr. VAN WINKLE. Here are fifty pen- 
sion bills just sent to us from the House of 
Representatives. There are twenty more lying 
in the committee, making seventy, and there 
are about eighty on the Calendar. I ask the 
Senate to give me some day next week for the 
purpose of taking up these bills. Some of 
them have been on the Calendar since last Feb- 
ruary. I ask, if there be no objection to that 
suggestion, that Tuesday next, after the morn- 
ing hour, be set aside for the consideration of 
bills from the Committee on Pensions, 

Mr. MORRILL, of Maine. I do not like to 
agree to that. I want to ask the attention of 
the Senate to the legislative appropriation bill 
on Monday. 

Mr. VAN WINKLE. I will say Wednesday, 
if that will be more convenient; and as I have 
had two days set aside heretofore for these bills 
and got the benefit of neither, I hope the Sen- 
ate will stick to me this time. Iwill say Wed- 
nesday. 

Mr. MORRILL, of Maine. I take this 
occasion to give notice that on Monday | shall 
ask the Senate to consider the legislative appro- 
priation bill, 

Mr. VAN WINKLE. I hope the Senate 
will agree to the motion which I have made, 
that Wednesday next, after the morning hour, 
be set apart for the consideration of bills 
reported from the Committee on Pensions. 

The motion was agreed to. 

CONTESTED ELECTIONS IN WASHINGTON CITY. 


Mr. HARLAN. I move now to continue 
the consideration of the District bill. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
534) relating to contested elections in the city 
of Washington, District of Columbia. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

The amendment was concurred in. 

“Mr. DAVIS. I offer thisamendment as an 
additional section: 

And be it further enacted, That the mayor of the 
city of Washington shall not hold any other office or 
place of trust, honor, or profit under the United 
States in the District of Columbia or elsewhere. 

My reason for presenting the amendment is 
that I understand the mayor-elect is the post- 
master of the city, and, in addition to that, isa 
clerk of the Senate. I have heard it said that 
he was a sort of omnium gatherum in relation 
to offices. How many other offices he may 
hold besides those I have named I am not 
informed; but, as I suppose, this is piling up 
the agony rather too high. If he is to be 
mayor his duties ought to be restricted to that 
office, and he ought not at the same time to be 
aliowed to ‘hold the office of postmaster of this 
city and of a cleric in the Senate. I do not 
know, if he is thus tolerated, how many other 
offices his voracious maw may take into it 
under the indulgence of the Senate. I think 
the amendment ought to prevail. 

Mr. HARLAN. Irise merely to correct an 
error of the honorable Senator from Kentucky. 
I understand that the present mayor of the 
city is not an officer of the Senate at this time. 
He was, I believe, acting as disbursing clerk 
of the Senate preceding his election to the 
office of mayor, but on his election to the lat- 

` ter office he resigned the former, and is not 
now an officer of the Senate. 

Mr. DAVIS. Then the honorable Senator 
informs us that the mayor has dropped one of 
his offices. Iaskhim whether he does not hold 
on to the other, the postmastership of this city. 


Mr. HARLAN. I would state for the inform- 
ation of the Senator from- Kentucky, that a 
change in the post office is completely within 
the power of the President of the United 
States and a majority of the Senate of the 
United States. If in his opinion and that of 
the President and a majority of this body the 
two offices are incompatible, the remedy is 
completely within the control of the political 
friends of the Senator from Kentucky, if a 
majority of this Senate approve it. 

Mr. DAVIS. Iask the honorable Senator 
if the office of mayor, in its dignity and duties, 
is not quite enough for one reasonable man? 
I think, from the Senator’s reference to the 
condition of affairs and of society in this city 
a short time since, this mayor would have 
as much as he could possibly do, and do well, 
to regulate the affairs of the city and to keep 
in peace and order the population of the city 
of Washington. I think it is quite reasonable 
to restrict the mayor to that office. Iask the 
honorable Senator is there any propriety, any 
fitness, any proper policy in the mayor of the 
city of Washington holding at the same time 
the place of postmaster of the city? 

Mr. HARLAN. If the Senator desires my 
opinion for the purpose of guiding his action, 
I of course am bound in courtesy to give it. 

Mr. DAVIS. Ido not want it for any such 
purpose as that. [Laughter.] I do not per- 
mit you to guide my action in any way. I 
wanted to know if a special appeal upon a 
principle of reason and justice and propriety, 
would be acknowledged by the honorable Sen- 
ator, not to guide my action, but merely to 
ascertain what his judgment would be upon it. 

Mr. HARLAN. Well, Mr. President, I will 
state that if any gentleman can with propriety 
hold these two offices at the same time, 1 have 
no doubt that the mayor of Washington can. 
He is a gentleman of very high character, of 
a high order of talent, high cultivationg.and 
I have discovered no incompatibility in the 
law, nothing to prohibit the same person hold- 
ing both these offices; and if any one could 
with propriety do it I have no doubt the 
mayor Can. z 

Mr. DAVIS. That is a very good answer. 
It is rather an admission that no man can with 
propriety-hold the two offices, as I understand 
it; andif that be the meaning of the honorable 
Senator, I fully accord with him. 

Mr. HENDRICKS. On this question I will 
ask for the yeas and nays. I should like to 
know whether it is the judgment of the Senate 
that the same party should hold morethan one 
office with the emoluments. I think it is a 
principle that governs throughout this country 
that an individual should be satisfied with one 
office. 

Mr. NYE. I suppose the objection both by 
the honorable Senator from Kentucky and the 
honorable Senator from Indiana to this indi- 
vidual holding two oflices, arises from the fact 
that he is a Republican. J have never under- 
stood that there were too many offices for a 
Democrat to hold if he could only get them; 
but I submit to the honorable Senator from 
Kentucky whether it is not better to let one 
Republican hold two offices than it is to have 
two Republicans in the two offices. Does not 
that suit him better? 

Mr. DAVIS. A still better rule than that, 
if the honorable Senator will permit me to 
respond, is to allow neither of them to bold an 
office. [Laughter. ] . 

Mr. NYE. That, I suppose, is the truth ofthe 
case, both in the mind of the honorable Sena- 
tor from Kentucky and the honorable Senator 
from Indiana. I take it for granted, however, 
that their great leader can correct this evil. 
He will do anything thatthey desire. The hon- 
orable Senator from Indiana has but to wave 
his hand and there can be a vacancy in the 
post office ina minute; and if the honorable 
Senator from Kentucky would go in person, 
the Executive, from his neighboring State, 
would be too happy to relieve Mr. Bowen from 
that responsibility. Having strong claims on 
the Executive, I think they have the corrective 
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in their own. hands, and it is not bestforus to 
meddle with this matter. A eee Se 2 

Mr. THAYER. My regard’ forthe Presi- 
dent prompts me to appeal to my friend from 
Indiana. and my friend from Kentucky not: to 

ress this amendment. ‘The President. has*it 
in his power to remove the postmaster-if it is 
incompatible im his view for that gentleman to 
hold two offices. By pressing this amendment 
they do in my judgment reflect upon their 
political leader, the President; and I should 
regret to see them doit. Therefore, out ‘of 
regard to the President, I hope the Senator 
from Kentucky and the Senator from Indiana 
will not press this amendment. 

Mr. HENDRICKS. I did not know ‘that 
the Senator from Nebraska held the views le 
has just expressed. I thought he regarded the 
tenure-of- office bill as constitutional and hav- 
ing the legal force of any other law; but I now 
perceive that he does not believe that law to 
w constitutional and to have legal force, for 
the reason that he says the President can turn 
this man out of the office of postmaster. If 
the tenure-of- office bill be the law of the land, 
if it be constitutional, the President has not 
that power, and the Senator from Nebraska 
knows it very well. If that be the law, the 
President of the United States is no longer 
responsible for the efficiency of the public ser- 
vice—that rests upon the Senate. By that law 
the President can turn out of office no man . 
who holds office by his appointment with the - 
consent of the Senate, unless the Senate con- 
curin the removal. So that the Senate has vol- 
untarily taken upon itself the responsibility of 
the efficiency of the executive service, and the 
Senator from Nebraska cannot say that the 
President can turn thisman out.’ He cannot do 
it. No Senator need go tothe President and say 
to him that he can do it, because if he under- 
takes to do it without the pleasure of the Sen- 
ate being expressed you say he is liable to 
impeachment, and you propose to impeach 
him if he does that which the Senator trom 
Nebraska says he can do. 

Mr. President, the reason I have called for 
the yeas and nays on this question is that I 
think it ought to be the settled judgment of 
this country that the same man ought to hold 
but one office; an important office should re- 
ceive his entire attention. There is' no pro- 
priety that we should thus heap upon any man 
honors and emoluments of office. ` And I will 
say to the Senator from Nevada, that-in Dem- 
ocratic times it was made the law of the Uni- 
ted States, and it still stands upon the statute- 
book, that the same man shall not receive a 
salary for more than one office of Executive 
appointment, 

Mr. NYE. More than one Federal office? 

Mr. HENDRICKS. Certainly, one Federal 
office; so that the view of the country as ex- 


| pressed in Democratie times is that one man 


ought to have but one office; and if you want 
to pile the honors upon any one man and give 
him the profits of different offices we shall 
have the expression of the judgment of the 
Senate now on this amendment. 

Mr. NYE. Isimply want to ask the honor- 
able Senator from Indiana, who is au fait 
upon all these questions of Democratic princi- 
ples, whether that law. was passed in Demo- 
cratic times and by Democratic votes alone. 
It has always been the law, I think, ever since 
I can remember, that a man cannot receive pay 
for more than one Federal office at the same 
time. But, now, I want to ask the Senator if 
there is not the same impropriety in holding 
two offices that there is in being nominated for 
two at the same time, taking the chances of 
two; if the man succeeds in one very will; if 
he does not, he falls back on the other: Is 
that quite right? : If this amendmentis to pre- 
vail, should there not be an amendment. that 
no gentleman in this Senate, Democrat or Re- 


i publican, should be a candidate for. nomina- 


tion to two offices at the same time; for instance, 
the office of Governor of a State and. President 
Tt seems to me absari 
ing and against the spiritof the old. Democratie 
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law to which the honorable Senator so strictly 
adheres, 

Mr. THAYER, Mr. President, I am one 
of those who labored under the delusion that 
the President of the United States had not the 
right or the authority to remove incumbents 
of offices without the sanction of the Senate; 
and I am one of those who also labored under 
the innocent delusion of believing the tenure- 
of office law constitutional. I believe it to-day. 
But, sir, my recollection takes me back a 
couple of weeks since when the Senate declared 
that the President was not bound by that law. 
That was the decision, in fact: ‘The Senate 
declared, by a vote of 19 to 35, that the Pres- 
ident had the right to make a removal. 

Mr. DAVIS. Do I understand the honor- 
able Senator to acquiesce in that decision ? 

Mr. THAYER. No, sir; Ido not. I most 
emphatically exercise my private right of con- 
demning that decision, and I as emphatically 
indorse the decision of the thirty-five who 
declared that he had not the power to make 
removals except by the consent of the Senate. 
But, sir, that decision having been made as it 
was, I could say to my Democratic friends on 
this floor who helped to pronounce that ver- 
dict of acquittal, that from their standpoint it 
is unnecessary to make this motion here, 
because, from their standpoint the President 
has the right and the power to make the re- 
moval. I was speaking for them; and if they 

- will accept my kind offices and good will I 
willask them not to put the President ina 
false position nor reflact upon him by under- 
taking to pass a motion here which would, in 
effect, declare that the President did not do 
his duty. 

Mr. HENDRICKS. I will ask the Senator 
a question, with his permission, before he takes 
his seat, whether he now repeats the proposi- 
tion that the President has the right to remove 
the present postmaster of the city of Washington 
of his own motion? Has he that right? 

Mr. THAYER. Without the consent of the 
Senate? 

Mr. HENDRICKS. Has the President that 

ower to remove ? 

Mr. THAYER. Not according to my view; 
butif the decision of the Senate on the impeach- 
ment case was correct, which I deny, then I 
should admit that he had the power. But I 
will say seriously—and I have been serious, as 
my friend from Indiana has been, all the way 
through—that if the President deems it incom- 
patible with law or propriety for this officer to 
hold the office of postmaster of this city while 
he is mayor, he can send in a nomination of a 
successor to him in the post office, and give 
the reasons for making the proposed removal. 

Mr. NYE. Allow me to make onestatement. 
It is a well-known fact that the commission of 
Mr. Bowen as postmaster expired long ago. 
There is nothing in the law to which the Sena- 
tor from Indiana alluded to prevent Mr. John- 
son from trying to remove him. He is subject 
to the willof the Executive. His commission 
having expired, he is only holding on until a 
successor is appointed. The President is at 
liberty to try to fill the place at any time. 

The PRESIDENT pro tempore. ‘The Sena- 
tor from Indiana has called for the yeas and 
nays upon the amendment of the Senator from 
Kentucky. 

The yeas and nays were ordered. 

Mr. MORTON. I desire to ask the chair- 
man of the committee a question or two for 
information: First, I ask him what officer, as 
the law now stands, has the right to certify as 
to the result of the vote; and second, I ask 
him whether there is now, under the law, any 
provision for which a contested election can be 

‘tried, and it can be ascertained what candidate 
or candidates received a majority of the votes ? 
Fshould like to know the condition. of the law 
now upon these questions. `> ¢ 

Mr. HARLAN. Ican answer the Senator 
best by reading the law in relation to the elec- 
tion of mayor: Peta ger 

“The commissioners hetéinafter mentioned shali 
make out duplicate certificates of tho. resukt-of the 
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| take an oath, to be administered by a justice of the 


election of mayor, and shall return one to the board 


shall be the mayor; but in case twoor more persons 
highest in vote, shall have an equal number of votes, 
then it shall be lawful forthe board of aldermen and 
the board of common council to proceed forthwith, 
by ballot, in joint meeting, to determine the choie 

betweensuch persons. The mayor shall, on the Mon- 
day next ensuing his election, before he enters on the 
duties of his office, in the presence of the boards of 
aldermen and common council, in joint meeting, 


peace, ‘lawfully to execute the duties of his office, to 
the best of his skill and judgment, without favor or 
partiality.’ ” 

Mr. FESSENDEN. What is the provision 
in regard to ascertaining who are elected alder- 
men and common councilmen ? 

Mr. HARLAN. Iwill read the law on that 
subject: 

“Immediately on closing the polls, the said com- 
missioners for each ward, or a majority of them, 
shall count the ballots, and make out under their 
hands and seals a correet return of the persons hav- | 
ing the greatest number of legal votes for members 
of the hoard of aldermen and for members of the 
board of common council, respectively, together with | 
the number of votes given to each person voted for; 
and the persons having the greatest number of votes 
forthe two boards, respectively, shall be duly elected ; 
and, in all eases of an equality of votes, the commis- 
sioners shall decide the choice by Jot. The said re- 
turns shall be delivered on the day sueceeding tho 
election, who shall cause the result of the election to 
be published in some newspaper printed in the city 
of Washington; a duplicato roturn shall, together 
with a list of the persons whovoted at such election, 
also to be made on the day succeeding the election, 
to the register of the city, who shall preserve and 
record the same, and shall, within two days there- 
after, notify the several persons so returned of their 
election.” 

It will be seen, therefore, that in the case of 
the mayor no certificate or notification is given 
other than the returns of the commissioners 
of election for each of the wards to the board 
ofaldermen, and also in duplicate to the board 
of common council, whereupon he is required 
to take the oath of office and to enter on the 
discharge of his duties, 

Mr. FESSENDEN, Does not the out-going 
mayor declare the votes for his successor? 

Mr. HARLAN. Not at all. The returns 
are made directly, in duplicate, to the board 
of aldermen and to the board of common 
council, f 

Mr. FESSENDEN. Of the preceding year? 

Mr. HARLAN. The existing board of 
aldermen and councilmen. In the case of 
aldermen and councilmen it will be seen that 
it is contemplated that duplicate returns shall 
be made to the mayor, who may be the out- 
going mayor, if he should not be reélected, 
and also to the register of the city, who is 
made the custodian of the election records, 
and whose duty it is made to notify each party 
elected of his election. 

Mr. FESSENDEN, 
done in this case? 


Mr. HARLAN, 


case. 

Mr. DAVIS. The law read by the honor- 
able. Senator, as I understand it, makes no 
special provision for a contested election. 

Mr. HARLAN. There is a succeeding 
clause which provides that the board of alder- 
men and the board of common council shall 
be the judges of the elections and qualifica- 
tions of their own members, it being, I think, 
a copy substantially of the provision of the 
Constitution of the United States relating to 
the Senate and House of Representatives. 

Mr. DAVIS. I will inquire of the honor- 
able Senator if that clause makes them the 
final and conclusive judges? 

Mr. HARLAN. [think so. The Senator 
rom Indiana [Mr. Henpricxs] has the lawin 
his hand. : 

Mr. DAVIS. I suppose, though, that the 
matter is left to be governed according to the 
general rule. If there are two candidates for 
office, and one of them is installed into the 
office, and the other believes that he is entitled 


Has that not been 


It has been done in this 


of aldermen and the other to the board of common | 
council, on the Monday next ensuing the election; 
and the person having the greatest numbcr of votes | 


ns, jj 


ewan 


bnt if I am mistaken in that the honorable 
Senator may readily provide a proper remedy, 
and that should be a provision. to enable a 
contest between these aldermen, these con- 
testing aldermen or candidates for aldermen, 


| 
| 
| and the contesting candidates for mayor to be 


i! brought before a courtand to be decided upon 


the facts according to the law in force at the 
timethe election took place. Whatobjection can 
there be, if any legislation be needed upon the 
subject, to that course, I ask the honorable 
Senator from lowa? 

Mr. HARLAN. The committee attempted 
to provide the very remedy. If the Senator 
from Kentucky will allow me, I will read from . 
the fourth section of the bill. : 

Mr. DAVIS. I have read it But why 
intervene other remedies? Why notleave the 
parties to their prima facie and final rights 
under the law just as the law existed when-the 
election took place, aud let this provision for 
a judgment as to the rights of contestants 
before the courts go into operation with the 
officers holding their respective offices accord- 
ing to their returns, ag the law existed at the 
time the election took place? 

Mr. HARLAN. lattempted to explain that 
a few minutes since. ‘I'he Jaw as itnow stands 
provides, as to the board of aldermen and the 
board of common council, that “each board 
shall judge of the legality of the elections, 
returns, and qualifications of itsown members, 
and shall supply vacancies in its own body,” &e. 
I find in the law no other mode of trial except 
a trial by the board itself of the qualifications 
and elections of its own members, 

Mr. DAVIS. This is the suggestion which 
I make to the honorable Senator, that hig bill 
shall simply provide tor the decision by the 
courts of the rights of the different claimants 
to this office; let the mayor go into his office 
under his return as the law existed at the time 
the election took place; let the aldermen go into 
office on the prima facie returns just as the law 
regulated the returns of the election at the time 
the election took place; and let this bill simply 
provide that ifthe candidate who is not inducted 
into the ofice of mayor believes that he is enti- 
tled to the office, there shall be a remedy for 
that candidate who believes he was elected but 
who did not get the return to enable him to 
contest his right in court. At the same time, 
let the bill provide that the aldermen who. re- 
ceived returns of their election according to 
the law in existence when the election took place 
shall go into office; let it further provide that 
the candidates who contest the right of those 
aldermen to their seats shall have a remedy in 
court to decide which has the better right. 

That would be even-handed justice between 
these parties. The Senator from Indiana [ Mr. 
Henpricxs] stated clearly and distinetly that 
here was a proposition to. establish a different 
rule for the induction of those candidates into 
the different offices.. In the one. case, it is 
proposed to induct the mayor on the returns 
made by the officers whose duty it was to make 
returns of his election under the law as it 
existed at the time of the election. Nobody 
objects to that. As I understand, the Repub- 
lican mayor has received such a majority, and 
he has been inducted into office. -If the 
opposing candidate desires to contest his right 
to the office, let the honorable Senator’s bill 
provide a remedy that will enable the contest- 
ing candidate to make the issue in.court, and 
that will allow the mayor who received the 
returns to remain in the office and execute it 
until that contest is decided in court. : So of 
the aldermen. AsI understand, a portion’ofthe 
aldermen have received their returns accord- 
ing to the law as it existed when the election: 
took place. : Let them:go into office and: 4ake’ 
upon themselves the exercise of its duties just 
as the mayor didupon the returns of the proper. . 
officers of the election; and- if the’ opposing 


to it because of having been elected according 
to the law, the latter has the right-to assert 


ably. I suppose that that general law applies 
to the election of mayor and aldermen. here}. 


his claim to the office in a court unquestion- |! 


candidates believe that they areentitled to the. 
| office, and that those men in whose favor. the 
<; returns were made are not entitled to the office, 
| let the honorable: Senator's: bill provide: that: 
i the men: who did not get the roturas, but who 
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claim the office, shall contest their right in 
court just as a contestant of the mayor is 
authorized to assert his claims in court, 

Mr. BUCKALEW. Mr. President, as I do 
not intend to vote for this amendment, I will 
state in a word my reasons. ‘The facts seem 
tohave been misunderstood. Mr. Bowen was 
called into the office of the Secretary of the 
Senate, as I happen to know, for a temporary 
purpose in connection with the investigation 
into the accounts of the late Secretary, with no 
design or desire of remaining here, and he 
actually left after the particular duty that he 
had undertaken was discharged. As to this 
matter of his holding the Office of postmaster, 
the explanation already made is satisfactory. 
His term of office expired, I understand, in 
March, and he is holding custody of the office 
and managing it until the President and Senate 
can select his successor. The reason, | believe, 
for delay in selecting a successor has been the 
difficulty of the President, among the very large 
number of applicants, to fix his mind upon 
any one person. There is therefore some 
delay in sending a name in. 

I am reluctant to vote for this amendment 
saying that the mayor of Washington shall not 
hold two offices,when in point of fact he is not 
holding under any regular term, and it is not 
his purpose or desire to hold the postmaster- 
ship longer than the President permits him 
pro tempore to discharge its duties until a sue- 
cessor be appointed. 1 hope the Senator from 
Kentucky will withdraw his amendment. 

Mr. HARLAN. I merely wish to remark, 
in reply to the observations of the Senator from 
Kentucky, that the bill pending was intended 
to provide, and I think does provide. precisely 
the remedy which he so clearly describes. It 
provides that the aldermen and councilmen 
who hold the certificate of election shall be 
permitted to enter on the discharge of the 
duties of their offices ; that that certificate shall 
be held to be prima facie evidence of their 
right to hold; and the fourth section of the 
bill provides that any party deeming himself to 
have been elected adversely to this may appear 
in the supreme court of the District of Colum- 
bia and contest the right of those thus sworn in. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kentucky. 

Mr. DAVIS, TI believe the yeas and nays 
have not been ordered on it. 

The PRESIDENT pro tempore. They have 
been ordered. ` 

Mr. DAVIS. With the consent of the Sen- 
ate, then, after the explanation of the Senator 
from Pennsylvania, I ask leave to withdraw 
the amendment. 

The PRESIDENT pro tempore. ‘The call 
for the yeas and nays will be withdrawn unless 


objected to. The Chair hears no objection ; and | 


now the Senator withdraws his amendment. 

Mr. DAVIS: Now, in lieu of that amend- 
ment I will offer this: 

And be it further enacted, That the mayor of the 
city of Washington shallnot receive the pay or emol- 
uments of any other office. 

I will say a single word in support of this 
proposition. ‘The honorable Senator from 
Nevada, [Mr. Nyz,] who always speaks with 
so much force and with so much instruction to 
the Senate, was formerly a Democrat himself, 
if I understand his political history. £ think 
that he and his ancient Democratice friend, the 
Senator from Indiana, [Mr. Hexpricxs, ] may 
come to'a proper and correct understanding of 
what the principle is that was. adopted by the 
Democratic party some years ago in connection 
with this subject. It was not that the same 
man should not hold two offices, but it was that 
the same man should not receive a salary for 
two offices. Wehave anexample at this time. 

The Secretary of the Interior is acting as 
Attorney General ad interim, as I understand. 
The principle established by the Democratic 
party is that a man who is an officer of the 
Government, and whose whole time and ser- 
vices are presumed to be due to the Govern- 
ment and to the. country for the salary. that he 


j are on the list are entitled to vote. 


i 
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receives in one office, shall not be permitted | 


to receive a salary.in another or two other 
offices. That I understand to be the principle, 


and I suppose it is a very proper principle, at : 


least it has been sustained by the Senate and 
I believe by the House of Representatives at 
the present session of Congress. The Com- 
mittee on Claims have had presented to them 
and have considered various claims in cases 
where officers of the Government receiving a 
fixed salary were called upon pro tempore or 
ad interim to perform the duties of other offices. 
They have asked for compensation for the per- 
formance of the duties of the other offices to 
which they were thus temporarily assigned. 
Their claims for such compensation have been 
referred to the Committee on Claims, and that 
committee of the Senate I know has unani- 
mously decided against all such claims for the 
compensation of an office in addition to the 
compensation of another office which was fixed 
by law to the person who was performing tem- 
porarily the duties of a second office. I just 
propose, by this amendment, to apply that 
principle. 

Mr. Bowen holds on to his office of post- 
master, as my honorable friend from Nebraska 
contends, and as the majority of the Senate 
also contend, until his successor is nominated 
to the Senate and confirmed by the majority 
of the Senate. . I want the provision which [ 
now offer to meet exactly that case and all 
other cases, whether of Mr. Bowen or anybody 
else; so that. when he is postmaster of the city 
of Washington, under the Government of the 
United States, and is receiving a fixed salary 
or a salary partly fixed and partly by commis- 
sions, or wholly in the one or the other form, 
payable from the Treasury of the United 
States, he shall not be allowed at the same 
time to receive pay as mayor of Washington, 
I hope the principle of that amendment will 
mect the approval of my friend the Senator 
from Nevada. 

Mr. FESSENDEN. I should like very 
much to get at the exact state of the facts 
before I can vote intelligently on this subject. 
I do not know that I understand what the facts 
of the case are. I have understood them to 
be as I will state them, and I will ask the hon- 
orable Senator from Iowa if my understanding 
is correct. 

It is the business of the commissioners of 
election, as they are called, to receive and 
return the votes polled. They are mere receiv- 
ing officers. There is a registry of this city, a 
list is made out, and the persons whose names 
The com- 
missioners, as I understand it, are to receive 
the votes according to the list, and make a 
return of the votes. They did so in this case, 
received the votes and made their return; but 
the next day they undertook to purge the list 
and make a new return, having assumed to 
strike out a certain number of votes as having 
been thrown illegally, thus making themselves 
judges of the legality of the voting. On that 
second return, or amended return, the register 
issned his notices of election, and this bill 
confirms those notices so lar as the prima facie 
case is concerned. Is that the state of the 
facts? 

Mr. HARLAN. The facts, in the order in 
which they arise, are these: first, a registry 
was made, as the Senator has stated, of the 
voters, of those who were supposed to be enti- 
tled to vote; and, of course, afterward the 
election occurred under that registry ; but 


| between the time of making that registry and 
j the holding of the election Congress passed a 


law defining the qualifications of voters, pro- 
viding among other things— 
“Phat said section” — 


referring to a section of the lawas to the right | 


of voting— 


i “shall not be construed as conferring the elective 


franchise in said city on non-commissioned officers, 
soldiers, sailors, or marines, in the regular service 
of the United States, situated or on duty in said city, 


if except such as may have become actual residents, 


with their families, iu said city for one year previous 
to any election.” 


This law was enacted defining those qualiais on 


cations of electors after the registry was made, | 


and before the votes were taken. On the day 
of the election, in the fifth ward, and perhaps . 
in other wards, soldiers connected with some 
of the regiments—I think chiefly the-twelita 
infantry—who had been previously registered; <. 
presented themselves as voters and claimed the 
right to vote. 
ceived their votes, but marked the votes and © 
checked them, believing theny not to be legal. 
voters. 
I understand, the whole result was first certi: 
fied up to the mayor; but on a close examina- 
tion of the vote in the ward to which I have 
referred, it was ascertained that these votes 
would change the result of the election in that 
ward. The commissioners therefore madea 
careful count of these votes of soldiers who had 
not been residing in the city a year, and who 
were not therefore legal voters under this law, 
and attached the affidavits of ten of the offic. 
cers of that ward, being two thirds, there being 
fifteen in all, and certifted that up to the regis- 
ter with the whole return. : 

Mr. FESSENDEN. And tothe mayor, at 
the same time? f 

Mr. HARLAN. No; Tthink the certificate 
to the mayor was made first, but I am not.sure 
aboutthat. This, at all events, was certified up 
to the register of+ the city, and receiving this 
return from the- election oflicers of the fifth 
ward, in which they swore that a certain num » 
ber of voters whose votes had been received, 
indicating them, were not legal voters who had 
cast their votes for certain candidates, the 
register of the city made out his notification to 
the parties who were duly elected according to 
this certified statement of the election officers. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator for information a question.. Is the vote 
in this city by ballot, and if so, how did any- 
body know how those parties voted? Certain 
votes are excluded. 1 want to know how any- 
body knew that those voters voted for this 
candidate or the other candidate in that sort 
of a transaction that he is describing. 

Mr. HARLAN. It was the easiest matter 
in the world to ascertain that by checking the 
ballot and checking the check list, which I 
understand was done. 

Mr. HENDRICKS. Was the ballot checked? 

Mr. HARLAN. I understandso. Believing 
that the party presenting himself was not a 
legal voter under the law, they received the 
ballot, but marked it, and also marked the 
check list of registered voters. 

Mr. HENDRICKS. Was there any author- 
ity of law for those officers to do that? 

Mr. HARLAN. I am not able to answer 
that question. Iam not sure what the regula- 
tion is on that subject. 

Mr. FESSENDEN,. I should like to ask 
the Senator from Iowa another question. Are 
the persons who make out the list and the 
cominissioners who are appointed to receive 
the ballots the same board, consisting of the 
same persons, or are they different? 

Mr. HARLAN. They are different officers. 

Mr. FESSENDEN. What power, then, had 
the commissioners, who are merely to receive 
the votes of men on the check list, to do any- 
thing but receive them? How could they go 
behind the check list and assume to mark bal- 
lots and mark lists? What bad they to do 
except receive the votes and certify the votes 
received ? . 

Mr. HOWE. I cannot answer that ques- 
tion, perhaps, as well as the Serator from 
Towa can ; but it seems to me another question 
is quite as pertinent as that; and that is what 
law there is to prohibit these canvassers or 
these commissioners of election. or anybody 
else who sees a ballot put in to put a mark 
upon it to identify that particular ballot, so 
that when it is opened he may know who threw 
that ballot, as the face of the ballot will show 
whom itis for? é : 

Mr. FESSENDEN, The answer:to thatis 
that introducing any: sach principle interferes 
entirely with the freedom of election by ballot. 


The judges of the. election rei => 


When the election was concluded, ag. 


— 
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It is never known, in any place I ever heard 
of, that those receiving the votes exercise any 
such power. 

Mr. HOWE. If there was a law protecting 
the freedom of election to that extent, then 
this act was a violation of that law; but if there 
was none, I take it it would be interfering with 
the freedom of the action of the commissioners 
to prohibit them from doing it. 

Mr. FESSENDEN. I can only say that in 
my own State and all other States that I ever 
heard of, where there was a registry of votes 
made out by a certain class of officers ap- 
pointed for that special purpose, their list is 
conclusive and the votes of those persons are 
to be received; and the power which those 
who receive the votes, the commissioners of 
election, have, is simply to receive the votes 
of those persons and to see that no other per- 
sons than those on the list vote. They have 
no power whatever except to receive and 
count and return the votes. 

Mr. RAMSEY. Allow me to suggest that 
in some of the western States the officers of 
election number the tickets as they are put 
into the box, and put the same number upon 
the name of the vote on the check list. 

Mr. FESSENDEN. If that is so provided 
for by law, it can be done. 

Mr. RAMSEY. It is by law. 

Mr. HOWE. I take it there are no election 
laws anywhere in any State framed for the 
purpose of preventing an investigation as to 
the actual result, the true result of any elec- 
tion. That is always, under the election codes 
of all States that I know anything about, a 
subject for investigation, and some tribunal is 
authorized to go behind the returns and ascer- 
tain the fact. 

Mr. FESSENDEN. The law here says the 
board of aldermen and board of conimon 
council shall do it. 

Mr. HOWE. As the law now stands in 
reference to the election of aldermen, the tri- 
bunal is the board of aldermen; and in refer- 
ence to the election of common councilmen, it 
is the board of common council, as I under- 
stand. That is the tribunal. Now, here is a 
bill to give an appellate jurisdiction, an appeal 
from the decision of those boards, and, I take 
it, it is competent for the national Legislature 
to provide such an appeal; but wherever that 
tribunal is, it has this power of determining, 
if the evidence exists anywhere, no matter 
what you may say about the freedom of elec- 
tion, how every man voted. That evidence is 
not always attainable, but in almost all elections 
it is attainable, and perhaps in all it is. Cer- 
tainly it is in a city of this kind, for you may 
put over every single voter whose name is on 
the check-list upon the stand and make him 
swear how he voted. But if the ballot be 
marked so that the commissioners of election 
can determine by a number on it or a mark on 
it whetlter that ballot was thrown by Mr. Brown 
or Mr. Jones, then the commissioners of elec- 
tion, when they open the ballot and see whom 
itis given for, will know just as well whom Mr. 
Brown and Mr. Jones voted for as they did 
themselves, and they can make that proof 
which, independent of this mark, Mr. Brown 
and Mr. Jones would have to do before the 
tribunal. So that I see nothing in this bill or 
nothing in the conduct of the commissioners 
of election which interferes with the freedom 
of election, as we understand it.. There is no 
freedom of elections which sanctions the vote 
of a man whom the law prohibits from voting, 
and there should be none to that extent. All 
there is in this bill, it seems to me, that is 
anomalous at all, is the fact that it provides an 

appeal from an adjudication which, prior to 
the passage of this bill, was conclusive. Ido 
not think there was anything very wrong in 
that. 
Mr. FESSENDEN. TheSenator from Wis- 
consin has evidently mistaken this bill. The 
first section of this bill provides that the 
register’s certificate in the existing case, In 
this case by a Jaw passed after the fact, shall 
be conclasive as to the prima facie right. That 


is the provision. There is no fault found with 
the provision in the fourth section that there 
may be an appeal to the courts. 

Now, let us look at the operation of it. Tam 
not saying that it may not beall right enough ; 
but I want to get at the exact facts. Here these 
commissioners of election, whose duty issimply 
to receive the votes of those whose names are 
on the list, undertake to check the votes of 
eertain persons, and to ascertain how they 
voted. Whenthey make their return, and their 
only business according to law is to return 
the actual numberof votes thrown, instead of 
doing that, they assume to be judges, to a cer- 
tain extent, of the election, and they mark a 
certain number of ballots and return that a 
certain number of ballots thus marked were 
thrown by soldiers; and then the register, 
instead of taking the whole return which gives 
the prima facie right to seats to one set of men, 
undertakes to throw out the ballots thus marked 
and thus give the prima facie right to seats to 
another set of men, and issues his notices 
accordingly. That is the fact about it, and 
this legislation proposes to make that decision 
of the register conclusiveas to the prima facie 
right to the seats, thus taking perhaps the 
organization of the boards out of the hands of 
one set of men, and putting it into the hands 
of another set of men. ‘That is the effect. 

Now, the Senator says there is nothing wrong 
in marking these votes, and there is no law 
against it. Is there not? I thought the idea 
of the ballot was that every man should vote 
independently, and secretly if he chose to do 
so, and not have anybody know how he voted. 
I have always understood that to be the doc- 
trine of the ballot. Why not vote viva voce? 
Because then every one knows how every man 
votes. The idea of the ballot is that a man 
may vote without having it known, unless he 
chooses to have it known by showing his bal- 
lot for whom he votes; that he shall not be 
subjected to other influences. Ifyoumay mark 
the soldier’s vote, you may mark my vote if I 
am a resident in the ward and have been there 
twenty years, you may mark the vote of every 
man, no matter who he is whose name is borne 
on the check list, and you may thus publish 
to the world, what the voters may not choose 
to have known, how every man voted in the 
election. I say that course of proceeding isa 
palpable violation of the whole doctrine and 
idea of the vote by ballot, which is that a man 
may vote freely and have nobody to overlook 
him. 

The Senator says that possibly men may 
have voted who had not the right to vote. 
There is a remedy for that. The board of 
aldermen, who are to decide this question 
when it comes before them, on looking over 
the list, if a remonstrance is made, or if a 
remonstrance is not made of their own motion, 
may find certain names which they have rea- 
son to believe are not the names of legal voters, 
persons who did not come within the law, and 
ought not to have been allowed to vote. They 
have the power, in that case, to call those voters | 
before them, or to take any other evidence | 
that may exist, and find out, if they can, how 


those men voted, and thus purge the list so as || 


to get rid of all illegal votes. That is the way 


in which it is done, and the way in which it į 


ought to be done; and the idea that a man 
simply appointed to receive votes, and receive 
votes that are on the check list given him by 
proper authority, saying, “Sir, you will receive 
the votes of these men and no others,’” has a 
right to mark the ballot of any man when it is 
thrown, and then to open it and return it as 
questionable, is a new idea to me with regard 
to proceedings of this kind. I say again, if 
that doctrine is to prevail you destroy the 
secrecy of the ballot. 
saying that the commissioners think that cer- 
tain men may be illegal voters, may not have 
a right to vote. That isa matter with which 
they have no concern. If they can mark the 
vote of one man they may-mark the vote of 


every man, and the result is that the ballot | 


amounts to nothing but a viva voce vote. 


You do not help it by |; 
: any ballot, severally take an oath or affirmation, to. 


i 


| men and board of eomnion council in 


Sir, Ido not hold to any such doctrine. ag 
that. Ido not know but that I may. vote for 
the section under the circumstances; I may 
or I may not; but I am simply wanting to get 
out the facts so that the Senate shall under 
stand them and the principle upon which’ this 
bill is founded. 

_ Mr. CORBETT. My idea of judges of elee- 
tion is that they are appointed to inspect the 
votes as they are offered ; that they are tojudge 
who have the right to vote under the law; and 
if they are in doubt as to the right of any indi- 
vidual, the judges being usually composed of 
half of each of the opposing parties—half Dem- 
ocrats and half Republicans ; 

Mr. FESSENDEN. The Senator willallow 
me to tell him that in regard to these parties, 
they are not judges; they are merely minis- 
terial officers to receive the votes.» The judges 
of who shall vote are the men who make out 
the list originally of the voters. When they 
make that list they judge who shall be put 
upon it. These commissioners of election are 
nothing but ministerial officers to receive the 
votes of men whose names are on the check 
list, and no more. They have no power to 
judge at all. 

Mr. CORBETT. They are chosen, I think, 
from the two political parties, as a usual thing. 

Mr. FESSENDEN. That depends upon the 
law in each particular place. How it is in this 
place I do not know; it may be so in some 


places. ; 

Mr. CORBETT. I do not know exactly 
how it is here, and that is what I wish to 
understand. I know it is so in our city—the 
judges receive the votes of those who they 
agree are entitled to vote; and if they are in 
doubt as to the right of a person who offers to 
vote they check the vote and check his name, 
so that if afterward on examination they find 
that the man is not entitled to vote they may 
exclude his ballot; if he has a right to vote, 
they countit. I do not see why that might 
not be done here by agreement between these 
judges. 

Mr. FESSENDEN. The honorable Senator 
from Oregon will allow me to suggest to him 
that itis barely possible that thelaw of Oregon 
does not prevail everywhere else. 

Mr. CORBETT. That is true. 

Mr. FESSENDEN. His argument applies 
to this case if that law prevails here, and if it 
does not it does not apply. 

Mr. CORBETT. I should like to have the | 
law stated with regard to the manner in which 
these votes are cast, if the Senator from Maine 
can inform me. 

Mr. FESSENDEN. I do not know. The 
Senator from Iowa can probably give the inform- 
ation. : 

Mr. HARLAN. My attention was absorbed 
with another matter at the moment, and I did 
not hear the Senator’s inquiry. 

Mr. CORBETT. I should like to know 
whether these judges or commissioners are to 
judge as to the rightof individuals to vote when 
these votes are offered, whether they have any 
right to judge at all under the law of the Dis- 
trict of Columbia. 

Mr. HARLAN. Thatis a disputed question. 
At the election one year since, the judges 
excluded certain colored men from voting, and 
the Republicans at that time held that they did 
itillegally ; that they were wrongfully excluded, 
although the judges maintained that they were 
not residents of the District. The question, as 
far as I know, has never been settled whether 
they have a right to exclude a man whom they 
know to be an illegal voter or not. But I will 


| read the oath which, I understand, the officers 
| take previously to entering upon the discharge 


of their duties as commissioners: 
“ The said commissioners shall, beforethey receive, 


be administered by some justice of the peace forthe 
county of Washington,’ truly and faithfully to recer¥e 
and return the votes of such persons as are by. law, 
entitled to vote for members of the board of.aider- 
their respectiv A 
wards, according to the- best of their judgment an 

understanding; and not knowingly to receive oF 
return the vote of any person who is not logally 
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council respectively.” 


Mr. CORBETT. It seems to me that that 
constitutes the board judges of the election, 
though they are named commissioners. 

Mr. FESSENDEN. Was votthat law passed 
before the registry law? Has not the registry 
Jaw been passed since? 

Mr. HARLAN, It has been. 

Mr. FESSENDEN. That varies all that. 
_Mr. HARLAN. I understand, by inquiry 
from the mayor-elect, that this is the oath 
still administered to these officers. 

Mr. FESSENDEN. Thatimay be; but the 
Tegistry law makes other men judges of the 
qualifications of the electors. 

Mr. CORBETT. How are these commis- 
sioners appointed ? 

. Mr. HARLAN. They are appointed by the 
supreme court of the District. ` 

Mr. HOWE. I desire to make a few remarks 
in reply to the argument submitted by the Sen- 
ator from Maine. I am disposed to try this 
question, not upon the laws of Oregon or of 
Maine, but upon the laws prevailing here in 
the District of Columbia, so far as I under- 
stand what those laws are; and I will not, for 
the purpose of what I have to say this morn- 
ing, raise the question whether the form of the 
oath just read here as prescribed to the com- 
missioners of election constitutes them judges 
of election, or vests in them any discretion 
over the question as to who may or who may 
not vote; but I will assume that they have a 
mere ministerial function, and that the duty 
prescribed to them by law is simply the duty 
of taking the ballots from the individuals whose 
names are borne upon the registry. I will 
assume that this is the only duty prescribed 
to them by Jaw. But that that is the only 
labor they may perform, or the only duty with 
which they may charge themselves in reference 
to the election, I do not concede. I think 
they way go further than that. I think they 
may do any one and every single act with a 
view to secure a fair and full expression of the 
legal voters in the ward or in the city which 
the law does not prohibit. them from discharg- 
ing. It is upon that point, if upon any, that 
Lam at issue with the Senator from Maine. 

He assumes that for them to undertake to 
know how an individual votes whose right to 
vote they deny, but have not the authority to 
determine under the law, is a violation of the 
secrecy and privacy and sacredness with which 
the law shelters this right to vote. Now, I 
think he assumes more than the law declares. 
The law has simply provided that the electors 
shall vote by ballot; but if in providing that 
they might vote by ballot it was the purpose of 
the law to provide that the way in which they 
voted should never be known, that the individ- 
ual for whom they voted should never be known 
to the public, then it was necessary not only to 
prohibit the commissioners from putting any 
mark on the ballot, or taking any cognizance 
of the way in which the individual voted, but 
it was necessary for the law to prohibit any 
judicial investigation as to how they voted. It 
was just as important to prohibit the board 
of aldermen from calling one of these soldiers 
before them to make him swear how he voted 


as it was to prohibit the marking of his ballot 


when it was received. 


But I assume that the law did not intend to | 


cover with the veil of secrecy this fact because 
it-has not done so; it has not prohibited the 
commissioners from marking the bailot; it has 
not prohibited the board of aldermen from 
making the individual swear how he. voted. 
And because it hasnot done any of these things, 
put has simply authorized him to put the name 
of his candidate upon a piece of paper, instead 
of declaring it-at the polls, I assume that it 
was the purpose of the law only to protect the 


vote from public knowledge so far as that single 
act would tend to protect it and no farther, 
leaving toall other tribunals, judicial and legis- 
lative, every other means of determining these 
two facts: first, whether a man voted who had 
not a right to vote; and, secondly, how that 
man did vote, how his vote influenced the 
election. Both of these facts must be known 
in order to. secure a fair result to the elec- 


i tion, . 


Now, sir, as recited here, the facts in this 
case seem to be that these commissioners, who, 
the Senator argues, had a mere ministerial 
duty—and they seem to have regarded such to 
be their duty themselyes—took the votes of 
men whose names they found on the registry, 
and yet who, they believed, were not author- 
ized to vote. Holding that they had not the 
authority, under the law as it stood, to exclude 
them, they received the ballots; but it seems 
they did put a mark upon them, so that they 
could identify the ballots. It turns out that 
they were right in their suspicions, that these 
men had not the right to vote, that the law 
clearly prohibited them.from voting. But I 
understand that as the law is to-day, the only 
tribunal which can determine the right of these 
individuals to „vote is the board of aldermen 
and the board of common councilmen, and I 
suppose that their adjudication has been in 
favor of the right instead of against it. 

Mr. HARLAN. ‘That the Senator may. 
know the exact facts, I will state that the Con- 
servative members, as they are called, hold 
that one set of officers were elected in that 
ward, and the Republican members hold that 
another set were elected, and they have organ- 
ized separately, and have two boards of com- 
mon councilmen and two boards of aldermen. 

Mr. HOWE. That makes it a little more 
mixed; but I amassumingthat the whole board 
of aldermen has decided that these soldiers 
that your law prohibited from voting had aright 
to vote, and that they put the law under their 
fect. I do not care whether it isa minority, 
or a majority, or the whole board who have 
done it. The questionis whether the supreme 
authority of the nation stands concluded by 
that adjudication, no matter how many par- 
took in it. Isay itwasafraud. If the voting 
of the soldiers was a fraudon the law, theadju- 
dication of the aldermen in determining that 
they had a right to vote was a sanction of that 
fraud; and if that adjudication had been made 
by the supreme court of the Distriet it would 
still have been another sanction of the fraud ; 
andif it had been made by the Supreme Court 
of the Umted States it would still be asanetion 
of the fraud, and if it were made by the Con- 
gress of the United States it would be only 
another sanction of the fraud. 

Mr. DAVIS. I willask the honorable Sen- 
ator a question, with his permission. 

Mr. HOWE. Certainly. 

Mr. DAVIS. Ifa soldier resides in the city 
of Washington, is he not entitled to vote here? 

Mr. HOWE. The law as it stands gives him 
a right to vote if he has had a residence of a 
year here, with his family, before the election. 
But Tunderstand—I am not trying the case 
myself; Iam speaking on the statements made 


here--[ understand that soldiers who had not | 


resided here a day, never had a residence here 
except as members ef a regiment, went to the 
polls and voted. 

Mr. DAVIS. I will ask the honorable Sen- 
ator another question, with his permission, first 
stating that I have understood the fact to be 
different from the statement he has just made, 
though he may be right. He admits that the 
officers of this election marked some of the 


i ballots: 


Mr. HOWE, I understand it to be so. 


Mr, DAVIS. Had they not as much right | 
dorse the name of the man who deposited | 


tupon.the ballot as to mark it? 

Mr. HOWE. Yes, sir. 

Mr. DAVIS. Had they theright to do either? 
Mr. HOWE. Yes, sir; they had a right 

to do both, simply because the law did not pros 

hibit them from doing either. - . 


pecrey- 


ballot. A : DEE 

Mr. HOWE. Isay the law does ‘nat provide- 
fora secret ballot; it provides for a balot: IE 
it provided for a secret ballot it would regure 
your ballot-boxes to be deposited away from < 
human supervision, where a man could:gotoit € 
alone out of sight of the rest of the world and 
there put his piece of paper in.. The law does ~ 
not provide for a.secret ballot; it provides for!” 


a ballot, and atthe same time the law.provides, 


that the proper tribunals may know for whom 
that ballot was given, and every ballot. 20000" 

Mr. DAVIS. I will ask the honorable Sen- ` 
ator if the law provides for an open ballot? : 

Mr. HOWE. No, sir; it- provides for a 
ballot. Eo 

Mr. DAVIS. Iwillask the honorable Sen- 
ator if putting the. voter’ s name on the ballot 
Would not make it an open ballot? “ae 

Mr. HOWE. No,.sir; nob necessarily an 
open ballot. An open ballot is a ballot. which 
is open and displayed, as I understand it; but `. 
I do not understand that the law prohibits an 
open ballot. A man has a perfect right to go 
to the polls with an open ballot and put it-in. 
I do not know that the commissioners would 
be authorized—for I have not seen the full 
law—having taken the ballot to open it, and 
yet, unless there is something in the law which 
prohibits them, they would have the undoubted 
right to do that thing. 

‘Mr. HENDRICKS. Toexamine and read it? 

Mr. HOWE. To open the ballot, unless the 
law prohibits the opening of it. I do not know 
how you would punish them for doing it. 

Mr. HENDRICKS. Then they have the 
right to makéa-record of the vote. cast and 
how it was cast, as evidence? ae 

Mr. HOWE... Just as good a right to make 
it as the board of aldermen would have to muke 
it; just as a good a right to make it as the 
supreme court of this District would have if 
you give them appellate jurisdiction ; just as 
good a right to do it as any tribunal which 
assumes to bring a man before it and make him 
swear how he voted. They make up a record 
and publish it to the world. Why? They do 
it in order to determine whether the law has 
been observed at the election or not. 

Now, as I was trying to say, I understand 
that certain men did come to the polls, whom 
the law forbade to do so, and cast these votes. 
I understand that the tribunal with whom rests 
now the jurisdiction to try and determine their 
right to vote has affirmed their right to vote; 
and the question is, shall we stand concluded 
by that jadgment, or shall we provide by an 
exercise of legislative authority for a new trial, 
another trial, an appellate trial of that ques- 
tion? I think if there is any reason to believe 
that this injustice, this outrage upon the law 
has been perpetrated, it is our bounden duty, 
our most solemn duty to provide some tribu- 
nal to retry and readjudicate the question. 

Bat the Senator from Maine [ Mr. FESSEN- 
DEN] says that-this bill now pending makes the 
certificate of the register prima facte evidence 
of the right to hold the olfice pending the liti 
gation, {understand that is the effect of it. 
What is there wrong about that? Is it not as 
fair for the law to base the prima facie right 
on the certificate of the register as on the 
return of the commissioners of election or as 
upon the adjudication of the board of alder- 
men? It is the province of the Legislature to 


i say what shall or shall not constitute the prima 


facie right, and to say what shall be evidence 
of the prima facie right. 

Mr. HARLAN. If it will not be an inter- 
ruption of the Senator, I have the law now on 
one of the points that he has been discussing, 
and will read it. Itis section seven of the act 
of January 8, 1867+ 

“That the officers. presiding. at any election shall 
keep and use the check-Hst herein required at tha 
polls during the election of all officers, and ho yote 
shall be received. uniess delivered by the veteran 
person, and not until the presiding. ollicer has hha 
opportunity to be satisfied of his identity, and: shall 
find his name.on the list, and mark it, and ascertain 


Ii that -his vote is single.” + =. 
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Mr. FESSENDEN. That shows it exactly; 
«that is all he can do. 

Mr. HOWE. The Senator says that shows 
it exactly, and that is all he can do. That is 
all the law charges him with the duty of doing; 
but I say he could have done several things 
beside that, and undoubtedly did do, on the 
very day of election, some having reference to 


the fairness of the election, and some having | 


no reference to it whatever. I say he could 
do anything which the law did not prohibit 
him from doing. 

Mr. DAVIS. Iwill ask my friend a ques- 
tion with his permission. If the law as it 
stood at the time the election took place au- 
thorized one officer to make the return of the 
election, is it within the competence or within 
the propriety of Congress to pass a subsequent 
law authorizing another officer to make a return 
of the election? ` 

Mr. HOWE. Yes, Mr. President. 

Mr. DAVIS. After the return has been 
made by one officer, then there is an appeal 
to Congress to select another officer to make 
a different return? 

Mr. HOWE. Yes, Mr. President, the law 
could authorize all the people in the District 
of Columbia to make a return, and each one 
could make a perfect return, I take it. Ido 
not see any necessity for doing anything of 
that sort. The question is, after all, and it is 
the only question, whether the steps taken in 

‘this election are final steps, are adjudications 
which bind all the people of the District, all 
the candidates who were voted for, and bind 
the tribunals of the country. If they were final 
adjudications, that is the end of litigation. If 
they were not, then it is perfectly competent 
for the legislative authority to furnish new trials 
as long as in its discretion it thinks justice can 
be promoted by new trials—a new trial by the 
supreme court of the District, and another one 
by the Supreme Court of the United States if 
they see fit to do so. 

Mr. President, I have said perhaps more 
than I had need of doing. 

Mr. FESSENDEN. Mr. President, I only 
wish to comment a little on two points made 
by the Senator from Wisconsin, leaving the 
others to take care of themselves. The first 
is an admission which he makes which covers 
the whole ground I assumed, and that is, he 
says this voting by ballot, receiving votes, is 
only intended to protect the secrecy of the 
ballot so far as that act is concerned, to use his 
own language, That I agree to, and that is all 
T have been contending for. JT admit with him 
that all this matter of balloting can be revised 
and reviewed by the competent and proper tri- 
bunal which is finally to pass upon the fact of 
election. What I contended for was that the 
very idea of voting by ballot is founded upon 
the idea of secrecy ; that every man should be 
at liberty to vote in such a manner as not to 
have his vote known, if he saw fit to do so. 
That it may be discovered afterward by any 
particular judicial course marked out to estah- 
lish the fact whether A or B was elected is no 
doubt necessary; but so far as the act is con- 
cerned, as the Senator calls it, I contend that 
he has the right to vote, if he has complied 


with the other requisites, without having those |; > y 
| had not defended this act as not only the right, 


who receive the vote ascertain how he votes. 
If they can mark his ballot we may just as 
well have the open vive voce vote in the Eng- 
lish fashion. Our fashion is as I have stated 
it, and for the reason that I have given. Itis 
founded on the idea of secrecy; that a man’s 
vote should not be open to the supervision of 
everybody about him, of those who receive his 
vote even, that he may be perfectly free and 
independent in the act. That isthe idea of it; 
and the Senator concedes it so far as the act is 
concerned, he says; and that is as far as I go. 

Now, sir, asto the Senator's other legal idea, 
that a ministerial officer may do anything that 
is not prohibited to him, that is a new legal 


principle. 1 had always been educated in the | 
nisterial officer could do just | 


idea that a mi c 
what the law pointed ont to him to do, and 


adthing more. But the Senator says if certain | 


i 
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duties are given to a ministerial officer he 
need not confine himself to those duties, but 
anything else that suggests itself to his discre- 
tion, his idea of what may be right and proper 
is open to him, if not prohibited by law. Why, 
sir, that would upset all the rules of judging 
of the acts of ministerial officers. The hon- 
orable Senator is a learned lawyer. He has 
been upon the bench. Did he ever hear of a 
certain maxim, ‘* Hapressio unius est exclusio 
alterius?’ 

Mr. HOWE. T can translate that. 

Mr. FESSENDEN. I know the Senator 
can translate that. I supposed it was a well 
known maxim, and particularly applicable to 
ministerial officers, that if certain duties de- 
fined by law are devolved upon a certain set 
of men those duties they can perform, and 
none others, in relation to that act, legally. 
They cannot go beyond them. 

Now, what does the seventh section of the 
law passed only last year, read by the honora- 
ble Senator from Iowa, say? Simply this: 
that these commissioners of election may re- 
ceive the votes of all those persons whose 
names are borne upon the check lists, as they 
are called or whatever they are called, and 
that they may examine them so far as to ascer- 
tain the identity of the individual, and that he 
has a right to vote; and there it stops. 

Mr. HOWE. Will the Senator allow me 
to ask him one question? 

Mr. FESSENDEN. Certainly. 

Mr. HOWE. Suppose the question is whether 
these commissioners of election could do any- 
thing which the law did not instruct them to do 
in reference to this election. Suppose it to be 
an established fact that they did open the bal- 
lot, the ballot which Brown put in, and see 
that he voted for Bowen, and afterward come 
on the stand and swore to it, what is the court 
going to say about it? Are they going to 
receive their evidence, or not? And if the 
court receives that evidence, what is going to 
be done with the commissioners ? 

Mr. FESSENDEN. Thercisno doxbtabout 
that. Thatis a question I am not discussing, 
what is to be done with the commissioner. A 
great many things may be done which are 
wrong. Iam discussing the propriety of the 
thing, and the Senator is maintaining the pro- 
priety of the thing, that they had the right to do 
it, and it was all proper, or else his argument 
amounts to nothing. 

Mr. BUCKALEW. If the Senator will per- 
mit me, I will state that in Pennsylvania the 
offense is indictable, and there are a great 
many penalties for not merely peeping intothe 
ballot, but for meddling with it in any way. 
We understand that those laws are simply a 
sanction to the general principle of the secrecy 
of the ballot. ` 

Mr. HOWE. I simply want to say to the 
Senator from Pennsylvania what the Senator 
from Maine said to the Senator from Oregon, 
we are not trying this question on the laws of 
Pennsylvania. 

Mr. FESSENDEN. Still, they illustrate 
the idea of the sanctity of the ballot, so far as 
the receiving officers are concerned; and that 
is all I was talking about. I should not have 
said so much if the Senator from Wisconsin 


but the duty of the commissioners to open 
these ballots, peep into them, mark them, and 
mark the men. I say it interferes with the 
very idea of the ballot, with the purity of 
elections, and the independence of elections. 
I go upon the general principle. 

- Mr. HOWE. The Senator misunderstands 
what I have been driving at. I have not been 
trying the administration of these commission- 
ers at all. I understood him to reply to the 
Senator from Iowa,who said that there was a 
mark upon: these ballots, that that could not 
be done. The Senator from Iowa stated the 
fact with a view of showing that the means 
were at hand, in‘ reply to. the Senator from 
Indiana, of learning bow these soldiers voted, 
and the Senator from Maine said they could 
not doit. I did not undertake to argue the 


£ 


propriety of the thing; but I will now say, 
that when they went no further than to identify 
the votes given by men whose right to vote 
they thought was questionable under the law, 
it was a proper act unless there was a statute - 
which prohibited the doing of it. 

‘Mr. FESSENDEN. There I differ with the 
Senator. That is the very matter I am: dis- 
puting. I say that was undertaking to do.a 
thing which they had no right to do; that it 
interferes with the very idea of the freedom 
and purity of the ballot-box to have ministerial 
officers undertake to do any such thing. That 
is where the Senator and I differ. 

But I was commenting upon the principle of 
law which the Senaior laid down with so much 
confidence and elaborated, that a ministerial 
officer may do anything which is not pro- 
hibited. 

Mr. HOWE. And I stick to it. 

Mr. FESSENDEN. Undoubtedly.. The 
Senator never says anything he does no! stick 
to, right or wrong, I believe, if he has once 
given an opinion. But his sticking toit, more 
or less, is not any reason why should believe 
his doctrine. 

But, sir, I was not arguing whether these 
ballots were to be thrown out or these votes 
finally to be counted. I did not undertake to 
argue that matter at all. I was endeavorin 
to ascertain for myself what this bill was; and 
I did not even say whether I might not vote for 
it; bat J wanted to understand distinctly what 
it was. I agree that this case is a very singular 
one; but I was trying to learn whether the 
object of the first section of this bill was not 
to legalize that very thing in an individual case, 
and a case that has gone by. That is what I 
was coming to. ‘The fact having transpired, it 
appears unquestionably that if these oflicers 
had not interfered with the ballot-box, not 
undertaken to open and mark these votes, and 
mark these men, a certain set of men would 
have been entitled to their seats on the prima 
facie evidence, whereas they did undertake to 
interfere with the ballot-box, they did open 
the ballots, they did mark the ballots, and the 
consequence is, that they make a return upon 
which a certificate is issued to a certain other 
set of men. Thatis the consequence; and it 
is that which this first section undertakes to 
legalize. What I was trying to get at was that 
the Senate might be in possession of the exact 
facts, and being in possession of the facts, each 
Senator can vote, and stick to it, as the Sen- 
ator from Wisconsin does, according to his own 
notions. 

Mr. FRELINGHUYSEN. Mr. President, 
I agree with the Senator from Maine, and I 
think all of us must, as to the general principle 
that the ballot must be held secret and sacred. 
It is a great right, and is not to be invaded. 
But Ido not think this is a case where it is 
invaded. The law imposed a duty upon these 
commissioners who received the votes, which 
was, to reccive the ballots of those who wore 
registered. That was one duty. But after 
that registry was made another law was passed, 
which was binding upon every officer, upon 


| everybody, that a certain class of persons, 


some of whom were registered, should not 
vote—soldiers who had not resided here a 


year. 
7 Mr. HENDRICKS. What law does the 
Senator refer to? 

Mr. FRELINGHUYSEN. I refer to the 
law which was read, passed after the registry 
and before the voting. 

Now, then, the commissioners had two duties 
to perform: one was the ministerial duty of 
receiving the ballots; and another wasthe duty 
to preserve the purity of the election ; that it 
should be according to law; that illegal votes 
should not be admitted; and what do they do? 
They do the only thing, I think, that could 
have been done. They could not, refuse to 
receive the votes. Therefore, they received 
them. They were not at liberty to permit a 


fraud to be perpetrated upon the election ; and 


therefore, inasmuch as_ these were only nom- 
inal and uot actual voters, they marked those 
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ballots. I do not think that was an invasion of 
the sanctity of the ballot. ‘The commissioners 
took the only course that could be taken to 
obey both laws. 

As to this bill being retroactive, let me say 
that it is no objection to a law that it is retro- 
active, if the thing, when it was done, was 
honest and fair and just, and the only defect 
in it was a technical one, because the law had 
not provided for such a case. It is perfeetly 
legal and proper and competent for Congress 
now to say that this return of the commissioners 
of election, being just, shall be the legat evi- 
dence, prima facie, of the election of those 
mentioned in thereturn. Therefore, I cannot 
see that the great principle of the secrecy and 
sanctity of the ballot is by this proceeding 
invaded, but that, in fact, the only course was 
taken which could preserve the fairness of that 
election. 

Mr. CORBETT. I always supposed the 
secret ballot was for the purpose of protecting 
the voter from the outside pressure that might 
be about the polls, intended for intimidation. 
The commissioners or judges of clection are 
the judges of thte legality of the votes usually, 
and I presume were intended to be so in this 
ease. They were to judge who were the legal 
voters and who were not. I do not see that 
there was any impropriety in the commissioners 
of election checking these ballots in the man- 
ner which has been stated, when they were 
satisfied in their own minds that they were 
illegal votes, or that there was a donbt about 
them, and when they came to open tlie ballots 
and to count them, to declare that there was 
such a number of soldiers’ votes cast, and 
report that fact and report that they were 


illegal. 

Mr. HENDRICKS. Mr. President, I have 
a little to say on this bill. Theact of January 
8, 1867, authorizes: 

“ Each and every male person, excepting paupers 
and persons under guardianship, of the age of twenty- 
one years and upward, who has not. been convicted 
of any infamous crime or offense, and excepting per- 
sons who may hayo voluntarily given aid and com- 
fort to the rebels in the lato rebellion, and who shall 
have been born or naturalized in the United States, 
and who shall have resided in the said district for 
the period of one year and three months in tae ward 
or election precinct in which he shall offer to vote.” 

Those are the qualifications. The act spe- 
cifies that a soldier, a sailor, a marine, and an 
ofticer shall have been a resident in fact of the 
District of Columbia for one year; but if he 
were such a resident, he was as legal a voter as 
any other. How is the right to vote to be ascer- 
tained? Not by the election board; but the 
act from which I have read a portion of a sec- 
tion makes provision upon that subject : 

“That the mayors and aldermen of the cities of 
Washington and Georgetown, respectively, on or 
before tho Ist day of March, in each year, shall pre- 
pare a list of the persons they judge to be qualified 
to vote in the scveral wards of said cities in any elec- 
tion; and said mayors and aldermen shall bein open 
session td receive evidence of the qualification of 
persons claiming the right to vote in any clection 
therein, and for correcting said list, on two days in 
each year, not exceeding five days prior to the an- 
nual election for the choice of city officers, giving 
previous notice of the time and place of cach session 
in some newspaper printed in said District.” 

The next section provides: 


“ That on or before the Ist day of March the mayors 
and aldermen of said cities shall post up a list of 
voters thus prepared in one or more public places in 
said cities, respectively, at least ten days pricr tosaid 
annual election.” 

The list must be prepared by this board. 
Having been prepared it shall be exhibited to 
the people in some public places so that the 
people may judge of the correctness of the list; 
and after it has thus been exposed, this board, 
immediately within five days before the election, 
shall be in open session for the purpose of cor- 
recting the list; so that if any person has been 
omitted from the list he may come before the 
board ; and so that if any person be improperly 
upon the list, any other voter may make com- 
plaint to the board and have the list corrected. 
This investigation is somewhat jadicial in its 
character; and when made, and when this list 
ig thus completed, it is- conclusive upon all 
election officers. Whether it be conclusive 


i functus officio. 
| As executive officers they had reccived the bal- 
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upon a court to which the question might go, 
I need not now discuss ; but upon all executive 
officers itis unquestionably conclusive, and the 
law so provides expressly, plainly, and dis- 
tinctly. When these people come to vote, it 
is thus regulated by the next section : 

“That the officers presiding at any election shall 
keep and use the check list herein required at the 
polls during the election of all officers, and no vote 
shall he received unless delivered by the voter in 
person, and not until the presiding officer has had 
opportunity to be satisfied of his identity, and shall 
find his name on the list, and mark it, and ascertain 
that his vote is single.” 

Now, what may these executive officers do? 
Not revise the list, not adjudicate the question 
whether any man found upon the list is a legal 
voter, but they may ascertain his identity. A 
vote being presented, the board refer to the 
list. If the man’s name is found there, the 
board may ascertain whether this is the iden-, 
tical person mentioned in that list. Ascer- 
taining that fact, the board must receive his 
vote, because this is an executive body, nota 
judicial body, not a revising body. 

Now, Mr. President, this whole proceeding 
was had immediately before the election. The 
lists were made out. They were exhibited in 
public places in this city. Any person whose 


; | 
name was not found upon the list had an 


opportunity within five days before the elec- 
tion, when the board was in open session, of 
going before the board, and if his right to vote 
was questioned of producing his evidence; the 
board would hear his evidence ; and upon that 
evidence adjudicate the question whether he 
was alegal voter. If any voter observed upon 
these exhibited lists the name of any person 
who was not a resident of the District and not 
within the description of a voter contained in 
the law, that person, for the purpose of cor- 
recting, purifying, and purging the lists, could 
also go before the board, and it would be the 
duty of the board then to hear the evidence for 
and against the right of the voter. That evi- 
dence being thus heard in open court, if I may 
so express it, the adjudication is had; the 
name is put upon the list, or the name is 
stricken from the list, according to the judg- 
ment. That list then, being thus corrected, 
being thus conclusive, is handed to executive 
officers that they may decide who shall vote, 
not to decide whether a party is a legal voter, 
for that has been adjudicated according to 
law, but to decide, in the language of the law, 
the identity of the party who presents a ballot. 

I understand the facts to be, that upon this 
list were found perhaps one hundred or more 
soldicrs. ‘That list was exhibited; known to 
the people; the adjudication had; and what 
did that adjudication settle? It settled that 
those soldiers were citizens of the District of 
Columbia,. having bona fide residences in the 
District, and entitled to vote; and when that 
judgment was made by the board of registra- 
tion I deny that the election board had any 
right to inquire whether these men were legal 
voters. 

But, sir, what did this board do? They 
received the votes. They marked the ballots. 


| I will not rediscuss the question of the pro- 


priety orimpropriety, the decency orindecency 
of marking the citizen’s vote or the soldier’s 
vote. I deny the right, and I simply now enter 
my protest against the right of any officer to 


| mark and mar any man’s ballot when the law 


authorizes him to vote by ballot. But the 
votes were received, The identity having been 
established to the satisfaction of the board of 
election the votes were received, counted, the 
result declared under the law, and that certi- 
fied by the board of election and handed to 
the proper officers in the District of Columbia. 

When that was completed the board was 
It had no more workto do. 


lots, they had counted the ballots, they had 
declared the result, they had certified that re- 
sult to the board of aldermen and board of 
common council in the city, and to the regis- 
ter; and, after that certificate had been thus 
given, that board had no more power ever the 


i 
i 
it 


| 


result than any other citizen of the District òf- 
Columbia. Why, sir, if they could do it the 
next day they could do it the next. month! 
As soon as the paper is signed, and by them” 
delivered to the proper officer in the Distriet 
of Columbia, their work is done. Are Sena- 
tors prepared to say that after an election: 


board have counted the votes, have declared ¿> 


the result, have certified that result to the 
three proper departments of the government 
of the District of Columbia, they may pal 
lify it? e 

I ask Senators if under the law, as read by 
the Senator from Iowa, the return of. the 
officers of the election board is not the title of 
aman to the office? After his tide has been 
established by that return that board, having 
gone out of office in respect to that particular 
election, being functus officio, has no more 
power to distarb that return than a man has 
to mutilateand destroy his deed after it hasbeen 
delivered. Thatreturn isthe evidence of right-to 
the man elected to his office. You might as well 
mar and mutilate the deed that secures toa man 
his land as to destroy the evidence upon which 
rests his title to public office. It is impossible 
that the thing shall be done as is proposed in 
this bill. According to law these returns were 
made. According to law these returns were 
the evidence of the right to the office; and 
after that right is vested, fixed, and estab- 
lished according to law, Congress cannot take 
that office from the man. Congress may abol- 
ish the office, but being elected to it, according 
to all the decisions, he has a right in his office, 
a right that Congress cannot take from him, 
except that that office itself, for public con- 
siderations, may be abolished. 

Then I ask, Senators, when this law which 
the Senator from Iowa read, passed in January, 
1867, defines the qualification of thé voters; 
when the law says that there shall be a board 
to decide in advance who is a legal voter; . 
when the law says that the list made up by 
them shall be made public so that the people 
may examine it, and have it corrected ; when 
the law provides that that board of registration 
shall hold an open session immediately before 
the election, and that board holds that session, 
and the right of the people to vote is fixed by 
the board, where may that be reviewed? Not 
by an executive officer. Ido not question that 
for fraud or for palpably wrong decision it may 
be corrected in the courts. That question is 
not now before us; but that it can be corrected 
by an executive board authorized simply to 
receive the ballots, identify the voters, count 
the ballots, and declare the result—that that 
board, executive in its character, can review 
and revise that list is impossible. 

Sir, upon what principle are a hundred votes 
excluded by this board of election, after the 
voters have passed the scrutiny that the law 
has provided, after they have gone before the 
board of registration and been found, upon 
inquiry, to be residents of the Distriet of Co- 
lumbia as required by law? Upon what evi- 
dence has that been reversed? I ask Senators, 
after that board of election received the bàl- 
lots, after they identified the parties, after they 
counted those ballots, after they certified the 
result to the proper officers and departments 
of the city government, upon what evidence 
did they reverse the decision of the board of 
registration? These men stood, according to 
the finding under the law, as legal voters. 

It is said that they were not residents of tke 
District of Columbia? Upon what evidence 
was that decided? The election board received 
noevidence. Thesesoldiers’ votes were marked, 
contrary to decency in my judgment. After 
they had cast their votes, after it had been 
decided that they should vote, they went from 
the polls; and in their absence, when they had 
no hearing, when their evidence could not be 
received, then it was -that their ballots were 
taken from the box, torn up, if. you. please; 
then it was that those votes were stricken out, 
not upon evidence, not upon. inquiry, but. by 
the wholesale. Every man that was known:to 
be a. soldier was excluded. from -his ballot, 
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because he was a soldier, upon a general pre- 


sumption that he had not lived in the District | 
of Columbia a year; not as you would inquire | 


as to the right of A, B, and C to vote in the 
District, but upon the general proposition that 
the entire company or companies were to be 
excluded. 
legalize that transaction; in other words, to 
put men in office who are not clected (for I 
deny that that election can be called in ques- 


tion as was proposed in this business) for party | 


purposes. lt is not to be tolerated in this coun- 
try that the votes of men, after they have been 
received, after they have passed all the tests 
that the law provides, shall be taken from the 
box and not counted by an executive board. 
It cannot be endured. The interests of neither 
party will endure that. It is the right of every 
man that these votes shall be counted after 
their legality has been ascertained in the mode 
prescribed by the law. 

Mr. President, the law as it stood at the 
time of the election and at the time the certifi- 
cates were given, was that the certificate of the 
board of election should be the evidence of the’ 
election of an alderman ; it should be the evi- 
dence of the election of a member of the coun- 
cil. That was the evidence provided. This 
bill proposes that the register’s notification 
shall be the evidence. Why shall that be inter- 
posed now? Has not this certificate gone to 
the register, and has he any evidence beyond 
the certificate? Has he any evidence beyond 
the certificate that has gone to the aldermen 
and tothe council? None. He was not at the 
election. Heis not made by law an appellate 
tribunal to decide whether these soldiers were 
legal voters. It is now proposed that a new 
oflicer, never authorized to review the proceed- 
ings of an election, having no judicial authority, 
but a register to simply place on file these 
papers, may review this; that he may set aside 
the election ; that he may give a certificate that 
the law did not allow him to give at the time 
the election took place; that he may reverse 
the evidence upon which men are entitled to 
‘their offices. As well may the Legislatures of 
your States after you, Senators, have been 
elected and the Secretary of State, under the 
seal of the State, has evidenced to this body 
your right to hold your seats, provide thatsome 
partisan may issue a certificate that shall be of 
higher authority, upon which you shall be 
turned from your positions in this body. Sir, 
itis notright. This bill is not right. 

As to the question who is elected, let it be 
ascertained judicially. If the law as it now 
stands does not give to any of the courts the 
power to make the inquiry, I will vote very 
cheerfully to give the courts the necessary au- 
thority. If there has been fraud in this elec- 
tion, let us know it. If it ought not to stand 
let the court say so, but not a partisan, not a 
register. Who is the register, and why shall 
he decide and revise and review? How is he 
known to us? Upon what principle do we 
undertake to say that the evidence which made 


the title to the office good at the time shall be | 


set pits by the decision of the register in this 
city? . 

Mr. President, I propose that this bill shall 
be recommitted to the committee, with instruc- 
tions to report amendments providing that the 
person having the evidence of his election to 
any office as provided by the law in force at the 
time of the election, shall be entitled to enter 
upon the discharge of the duties of the office, 
and to hold the same until his prima facie 
right thereto may be set aside by judicial pro- 
ceedings. My proposition is simply this: that 
as the evidence required by the law established 
a prima facie right at the time of the election, 
go it shall stand until judicial proceedings shall 
set that prima facie right aside and Congress 
shall not undertake to legislate one man into 
office and another out. This election bas not 
been satisfactory. That is very well known; 
but I do not choose here to discuss it. Some 
facts are within my knowledge that are very 
offensive, in my judgment, to men who desire 
honest elections; but I do not understand that 


It is proposed now in this bill to | 


i 


to be a proper inquiry in this body on this bill. 
I simply take the law as it stands, and I ask 
that the prima facie right shall be respected 


until by judicial proceedings itshall be setagide. | 


This bill is offensive in this: that in regard to 
the mayor the prima facie right is to be re- 
spected ; in regard to the aldermen, it is to be 
otherwise. Ig that right? Are Senators will- 
ing thus to cut the Gordian knot, in the lan- 
guage of the Senator from Massachusetts ? 

Mr. HARLAN. The Senator surely does 
not intend to misrepresent the bill. 

Mr. HENDRICKS. No, sir. 

Mr. HARLAN. There is nothing of that 
kind in the bill, if I am capable of compre- 
hending its meaning. The bill does propose 
that the men who hold these certificates of 
their election shall enter on the discharge of 
their duties as aldermen and common council- 
men until their right to so hold their offices shall 
be set aside by the supreme court, providing 
the very thing the Senator himself has proposed 
in his proposed instructions to the committee. 
The bill as it now stands provides that the 
mayor who is prima facie elected, who, has 
been sworn in according to the previous law, 
shall remain mayor until his right shall be 
decided in court, and that the aldermen and 
councilmen who have the certificates of elec- 
tion shall be permitted to hold those offices 
until their right shall be set aside. 

Mr. HENDRICKS. May lask the Senator 
what certificate these men hold? 

Mr. HARLAN. A certificate from the regis- 
ter of the city, the officer directed by the law 
to notify the officers of their elections, as I 
read some time since from the charter. If the 
Senator will hand the book I will read it 


again. 

Mr. HENDRICKS. I know all about that. 
The Senator need not trouble himself to read 
that for the purpose of informing me. 

Mr. HARLAN. He is the only officer that 
is authorized to certify to an election. The 
commissioners make a duplicate return, one to 
the mayor of the city, and one to the register 
of the city. The law does not direct the mayor 
to notify the parties elected or to give them any 
certificate whatever, but directs him to publish 
in the newspapers the return of the commis- 
sioners—nothing more—to make a publication 
for the knowledge of the public; but the law 
does direct the register to notify the parties 
elected of their election ; so that the register is 
the only officer in the city who has the right to 
issue a certificate of election. He has done so 
to these aldermen and common councilmen, 
and this bill provides that they shall hold, as 
having the evidence, prima facie, of their right 
to these, offices until that right-shall be set aside 
by the judiciary—the very thing the Senator 
himself wants. , 

Mr. HENDRICKS. Tbe law which the 
Senator has in his hand provides that the board 
of election shall certify the result of that elec- 
tion, and the register is simply the keeper of | 
that certificate, and when that certificate is | 


filed with him he simply gives notice to the i 


party of what that certificate contains. He is 
not a judge, he is simply a clerk to inform the | 
party of what bas been certified to his office, 
that the party may enter upon the discharge | 
of the duties of the office, not by virtue of his 
notice, but by virtue of the certificate which is 
conclusive evidence upon the question. 

Let me call the attention of the Senator to 
a feature in that law which shows that my con- 
struction is clearly right. ‘hat law provides | 
that if the vote be the same for the two candi- | 
dates, then the board shall decide the result | 
by lot. The board must adjudicate how the | 
vote stands, what the vote is, and if the voteis | 
a tie the board is to award the decision by lot, | 
take that mode of ascertaining who is to hold | 
the office. There is no force given to this | 
notice. It is no evidence of title to the office. 
The evidence of the party’s right to his office 
is in the board of aldermen and the board of | 
councilmen of the city. The election board | 
must return to each of those boards a certifi- 
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goes. to take his seat as a member of the board 
he does not take it by virtue of the letter of 
notice from the register. He presents himself 
and demands to hold his seat by virtue of the 
certificate that is on file with the board of- 
aldermen. š : 

Mr. WILLIAMS. I should like to ask the 
Senator a question. 

Mr. HENDRICKS. Certainly. l 

Mr. WILLIAMS. I ask him if the alder- 
man dovs-not present bis notice to the board 
of which he is a member as evidence of his 
right to a seat? , 

Mr. HENDRICKS. By no means. He may 
read it or not. 

Mr. WILLIAMS. What does he carry with 
him to the board to indicate that he is elected? 
Does he carry the returns of the election with 
him? 

Mr. HENDRICKS. No, sir. 

Mr. WILLIAMS. What does he carry? 

Mr. HENDRICKS. The law provides that 
those returns shall be on file with the board. 

Mr. HARLAN. . Not at all. 

Mr. HENDRICKS. Yes, sir; and if the 
Senator will send me the book I will show it. 

Mr. HARLAN. It provides that the returns 
of the election of mayor shall be made to the 
boards of common council and aldermen ; 
but that the returns of the aldermen shall be 
made to the register. 

Mr. HENDRICKS. If the Senator will 
send me the book I will find it. Here itis: 

“Each board shall judge of the legality of the elec- 
tions,returns,and qualifications of its own members.” 

Now, I ask Senators if the board is to judge 
upon the letter or notice that the register may 
send to a member of that board, if that is the 
conclusive point upon which they are to be 
adjudicate ? 

Mr. WILLIAMS. I say, if the Senator 
addresses himself to me-——~ 

Mr. HENDRICKS. No; I did not specially 
address the Senator, but I shall be very happy 
to hear him. 

Mr. WILLIAMS. I will answer, if the 
Senator has no objection, that prima facie the 
person having that notice is entitled to his 
seat jyst as much as the Senator is entitled to 
his seat in this Senate when he presents the 
certificate of his election; but if any person 
afterward appears to contest his right to a 
seat, then the board may proceed to examine 
the evidence upon which that notice was given. 
If, however, there is no controversy as to the 
right of the party having the notice of his elec- 
tion to his seat, he takes his seat by virtue of 
having that notice in his possession, and that 
is sufficient evidence for that purpose. 

Mr. HENDRICKS. Mr. President, the 
return is also to be made to the mayor, who is 
also to make a publication of it. Now, I ask 
Senators if that proclamation is the evidence 
ofelection? Would any Senator think of pre- 
senting that in a court of justice as evidence 
of the election? Suppose the question should 
arise as to who was elected in a certain ward, 
alderman or member of the council, would any 
Senator in maintaining an action before the 
court undertake to introduce either the notice 
of the register or the publication of the mayor? 
Clearly not. It isa mere statement from the 
original, The certificate of the election by the 
election board, the men who count the votes 
and declare the result and certify the result, 
gives the evidence, and whenever it is con- 
tested it must stand upon that. 

Now, Mr. President, as I understand the 
facts, the board of election in the fifth ward, 
having counted the votes, certified the result 
of the election. That certificate was placed 
on file in the proper offices. Afterward, the 
board undertook to review their own certifi- 
cate, and to ascertain some additional facts 
which they had no jurisdiction of, which they 
| had no right to consider. . 

Mr. HARLAN. The Senator will allow me 
to say that I do not understand that to be the 
f the facts in their historical 


order, As I have been informed, they made 


cate of the election, and when the alderman 


out one of the copies and sent it tothe mayor, 
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and afterward, in making out the duplicate, in 
examining the ballots carefully, they made the 
discovery I before recited, that if these votes 
were illegal that they supposed were illegal, 
the effect would be to change the result of the 
election, and in making oat the first and only 
return to the register of the city, the legal cus- 
todian of these documents, they appended to 
it affidavits setting forth the facts. 

Mr. HENDRICKS.” I will ask the Senator 
from Towa, before hé takes his seat, what evi- 
dence the election board received in regard to 
the residence of these soldiers? 

. Mr. HARLAN. I am unable to answer 
that. I have not looked into it, and I do not 
know. tos 

Mr. HENDRICKS. Lunderstand the facts 
to be that they declared that all the soldiers 
were not legal voters; that they were all non- 
residents of the District of Columbia, and 
excluded the whole of them upon the list of 
names which they marked and the ballots which 
they marked. 

Mr. HARLAN. Iwillask the Senator what 
is the evidence of that fact? 

Mr. HENDRICKS. ‘That is the statement 
which I have not seen coutroverted. -Itisabout 
the same character of evidence that we have 
been acting upon in regard to this whole busi- 
ness. There is no very satisfactory evidence 
to support this bill one way or the other. My 
proposition is a fair ono, that the prima facie 
right shall prevail until the cases are heard in 
the courts. If gentlemen desire to do justice 
according to the custom in such cases, and what 
seems to me at least fair and right, there can 
be no objection to this proposition. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from In- 
diana, to recommit the bill to the Committee 
on the District of Columbia with instructions. 

The motion was not agreed to, there being 
on a division—ayes 9, noes 24. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment offered by 
the Senator from Kentucky, [Mr. Davis. ] - 

Mr. DAVIS. Iask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN. I should like to 
amendment read. 

The Chief Clerk read the amendment; which 
was to insert as an additional section: 

And be it further enacted, That the mayor of the 
city of Washington shall not receive the pay or 
emoluments of any other office. 

Mr. WILLEY. Ordinarily I think this is a 
correct principle when there is a proper case 
to which it can be applied; but Mr. Bowen is 
now holding the position of postmaster of this 
city, not by virtue of a commission. The term 
of his office has expired. He is doing it for 
the accommodation of the publie. It is not 
an office of the same character asthatto which 
he has been elected. It is not likethe instance 
mentioned by the Senator from Kentucky of 
the Secretary of the Interior acting also now 
as Attorney General. If he shall hold the 
office any longer of postmaster it will be for 
the accommodation of the public, and not 
because he is holding on to the office at his 
own instance, but simply because the Presi- 
‘dent does not appoint some person in his place. 
Under these circumstances, if he discharges 
forthe public the duties of that office, and also 
discharges the duties of the office of Mayor, I 
cannot see the propriety of depriving him of 
the compénsation of both offices under the cir- 
cumstances. If the circumstances were dif- 
ferent, of course I should have no objection to 
the amendment. 

Mr. DAVIS. Isuppose if Mr. Bowen was 
nominated to the office of postmaster, that the 
honorable Senator from West Virginia would 
vote for the confirmation of the nomination ; 
and I presume that every Senator present would 
give the same vote. Then he would continue 
to receive the pay of mayor, and also the pay 
of postmaster. The honorable Senator from 
West: Virginia assumes the principle that the 
President cannot displace Mr. Bowen. 


hear the 


Mr. WHILLEY. No, sir. 

Mr. DAVIS. Do I understand the honor- 
able Senator to say that the President can 
remove Mr. Bowen? 

Mr. WILLEY. The Senator will under- 
stand me to say that Mr. Bowen’s term of 
service has expired. He is not in office now. 

Mr. DAVIS. Iwill ask the honorable Sen- 
ator whether he is in office or oat of office 
now? 

Mr. WILLEY. He is out of ofice. 

Mr. DAVIS. According to the honorable 
Senator’s position, there is no postmaster in 
the city of Washington. He does not say de 
jure or de facto. He says that the late post- 
master is out of office. 

Mr. WILLEY. He is discharging the duties 
of two offices at the same time. 

Mr. DAVIS. Now, Mr. President, where 
is the difference in principle? It is now a gen- 
eral law of the United States, and has been 
for many years, that no man who is in office, 
receiving the pay and emoluments of one office, 
shall receive the pay and emoluments ofanother 
office at the same time. The honorable Sen- 
ator has recognized that principle repeatedly 
in the Committee on Claims, and has voted 
for its application in denying several classes 
of officers who charged pay or emoluments for 
a second office from making such charge against 
the Government. In that he did right. In 
that he acted in conformity to a general law 
of Congres that has been in force and effect 
for many years, that no individual who holds 
one office and is receiving the pay of that office 
shall receive the pay of another office at the 
same time. Now, sir, suppose the President 
of the United States should make another 
nomination for this office, and the nominee 
was thrown before the Senate, if he were a 
Democrat the honorable Senator from West 
Virginia would vote against him. 

Mr. WILLEY. How does the Senator know 
that? 

Mr. DAVIS. Judging from what you always 


do. 

Mr. WILLEY. The Senator knows very 
well that that is not always the case. If he 
would extend his recollection no further back 
than the last twenty-four hours, it would sat- 
isfy him that that statement is not justified by 
the facts. 

Mr. DAVIS. The Senator now refers to his 
vote upon the confirmation of the minister to 
England. 

Mr. WILLEY. I will say further, if the 
Senator will allow me, that when Mr. Johnson 
turned out every Republican appointed in West 


Virginia. my colleague and myself agreed to. 


the confirmation in their places of about half 
Democrats. $ 

Mr.DAVIS. Iunderstandthe Senator, then, 
to assume this position: that when the Presi- 
dent of the United States makes a nomination 
of a Democrat competentto perform the duties 
of postmaster of this city he will vote for his 
nomination without regard to his politics. 

Mr. WILLY. The Senator will under- 
stand me, that whenever a nomination is made, 
if it suits me, I will vote for it; if it doesnot, I 
will not. 

Mr. DAVIS. Exactly; and the nominee 
will be sure not to suit the Senator unless he 
is a Radical. I do not quarrel with him about 
that, and do not object io the honorable Sen- 
ator voting for or against the confirmation of 
any nomination of the President upon any 
consideration which he deems proper. But E 
am assuming now what is the fact: that Mr. 
Bowen is still postmaster of this city, and that 
he will continue to be the postmaster until the 
majority of the Senate shall say that he shall 
not bethe postmaster. The general principle 


is simply this, and it is the only principle | 


involved in the case, that a man shall not be 


| allowed to receive the pay of two offices at 


the same time. Thatis the principle, and 
every man can comprehend it. It is either 
right or wrong. If it is right in other cases, 
it is right also in the case of Mr. Bowen. If 
others have to be excluded, he should be 
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excluded. “If the tenure-of office bill be tegat 
and valid in its operation, which I say iti... 
not, but which the honorable Senator: fron. 
West Virginia says is the fact, that man Bowen 
is not out of the office of postmaster of this” 


city; he is in it;-he is in the performance of- 


its duties; he isin the receipt of its’ pay and: 
emoluments, and. is so entitled. to continu 
until a majority of the Senate shall say ‘that: ~~ 
he shall go by confirming another nomination 


made for the same office by the President of 


the United States. on 
There is no difference in principle betweéd 
the case of Mr. Bowen, such as the honorable 
Senator from West Virginia sought to draw, 
and the case of any other officer who is in 
office receiving the pay and emoluments. of 
one office, and a pil should provide that he 
should receive the pay apd’ emoluments of 
another office. I will put this question to thè ` 
honorable Senator from West. Virginia: -if 
there was a collector of customs or of internak 
revenue or any other officer receiving pay and 
emoluments, and a proposition was made to 
‘give to that officer the pay and emoluments of 
another office, assigning to him the perform- 
ance of the duties of another office, would: hè 
vote against a proposition withholding from 
that officer the pay and emoluments of the 
second office, or would he vote that he should 
have both? I have no doubt the honorable 
Senator would vote that he should not have 
the pay and emoluments of the second office. 
I know no difference of principle or fact be- 
tween that case and the case of Mr.. Bowen: 
Mr. Bowen is mayor of this city, prima facie, 
and probably accordirg to law. At any rate, 
he is installed into the office; he is receiving 
the emoluments of that office. He is also 
postmaster of the city of Washington ; and I 
propose that while he is mayor he shall not 
receive the pay and emoluments of the office of 
ostmaster or any other office. The proposition 
is understood by the Senate. If the Senate 
intends to beinconsistent, and to give a Repub- 
lican Radical favorite the pay of two lucrative 
offices, as well as their honors, be it so. f 
cannot do anything myself except submit. 
The queen being taken by yeas and nays, 
resulted—yeas 7, nays 31; as follows: i 
YEAS—Messrs. Buckalew, Davis, Doolittle, Hend- 
ricks, McCreery, Patterson of Tennessee, and Vick- 
PNA YS—Messrs. Anthony, Cattell, Chandter, Cole, 
Conness, Corbett, Cragin, Ferry, Frelinghuysen, 
Harlan, Howard, Howe, Morgan, Morrill of Maine, 
Morrill of Vermont, Nye, Patterson of New Hamp- 
shire, Pomeroy, Ramsey, Ross, Sherman, Stewart, 
Sumner, Thayer, Tipton, Van Winkle, Wade, Willey, 
Williams, Wilson, and Yates—31. 
ABSENT—Messrs. Bayard, Cameron, Conkling, 
Dixon, Drake, Edmunds, Fessenden, Fowler, Grimes, 
Henderson, Johnson, Morton, Norton, Saulsbury, 
Sprague, and Trambull—t6. 


So the amendment was rejected. 


Mr. BUCKALEW. I move to amend the 
first section of the bill by striking out the 
words ‘satisfactory evidence,’’ in the fifth 
line, and inserting the words ‘regular official 
returns ;’’ so that the section will read: 

That whenever any person has received, or shall 
hereafter receive, a certificate from the register of 
the city of Washington, based upon regular official 
returns furnished by tho commissioners of election, 
notifying bim of his election to any elective office 
of said city, &e. 

This amendment raises directly the. true 
point involved in this first section. These com- 
missioners of election were appointed by the 
judges of the supreme court of the District. 
Their duties were, under the law, to receive 


| the votes of persons on the registration lists, 
to count the votes, and to make a report te 


the mayor of the city, who was to give notice 
in the newspapers of the result. They were 


j then to make a copy or a duplicate of their 


return and transmit it to the register. That 


| was done; and it was after their doties under 


the law were completed, and upon the day fol- 
lowing the election, thata part of these com: 
missioners proceeded to make out another 
paper or another return. In my jadgmenty 
they had no more right to make if than a 
member of the Senate liad, because their 
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duties under the law were performed. What 
itis proposed to validate by this first section 
ig not a return of the election made by the 
election commissioners; but it is attempted to 
supersede that regular and official and legal 
return. by a supplemental paper, which was 
made out by a part of the commissioners, 
That fact seems to have been overlooked in 
the debate. 

Now, sir, what I propose is, in drafting a 
law which shall apply not only to the present 
election, but to all future elections, the register 
shall make out his certificate from the official 
returns made to him by the commissioners of 
election; whereas, under the bill as it now 
stands, he is to make that return upon any 
“satisfactory evidence.’’ The very form of 
this first section exposes its impropriety. It 
is not proposed that the register shall make 
certificates upon the official returns filed with 
him under the law by the election commis- 
sioners, but that he may make out his returns 
upon any ‘‘ satisfactory evidence” which may 
be furnished to him by those commissioners, 
or by any part of them. 

Sir, this election was held; and after the 
votes were counted, on the evening of the day 
of the election, it was announced that Mr. 
Given was elected mayor of the city, and that 
there was a Conservative-majority in the com- 
mon council, and, I believe, a tie in the 
board of aldermen. After midnight, singularly 
enough, it was discovered that there was an 
error in one of the wards, and the commis- 
sioners proceeded to correct that error, as it 
is alleged, by which a majority for Mr. Given 
was changed into a majority for Mr. Bowen. 
That was done after the first count, as I under- 
stand ; and that result was reached, itis alleged, 
by correcting some error in the night. Whether 
that was fair or not is not for me to say; but 
for our present purpose we may assume that it 
was a fair proceeding and that it was an honest 
correction of an error. 

But sir, what do we have? The commis- 
aioners, and the whole of them acting together, 
made out a return of the election not only for 
the board of aldermen, but for the board of 
common council, and transmitted that return 
to the mayor of the city, underthelaw. Upon 
that return there was a Conservative majority 
in the common council. The mayor, under 
the law, having received that return, issued a 
notice through the newspapers of the city, 
which was in the nature of a proclamation, 
announcing the result, not only to the candi- 
dates, but to the public; and when the board 
of aldermen and common councilmen were to 
convene, he transmitted to them, as I under- 
stand, these official returns which had been 
duly made to him by the commissioners of 
election. Then a part of the commissioners, 
as I said: before, afterward made out a paper 
ora statement and sent it to the register. It 
was not a return of the election ; it was a state- 
ment by them with regard to the quality of 
certain of the votes alleged to have been sol- 
dier’s votes, and upon that information, irregu- 
lar and unlawful, the register made out returns 
which were laid, or were attempted to be laid, 
before the legislative body when they convened. 

What is the object? There is no doubt 
about the question of law. The regular return 
of the election was sent to the mayor of the 
city and was proclaimed, and that official re- 
turn was sent to the boards of aldermen aud 
of councilmen when they met, and there was 
an organization upon those clearly official, reg- 
ular, lawful papers. But there was a seces- 
gion, a bolt, by a portion of the members of 
the common council, who, upon notices merely 
which the register had sent to particular per- 
sons in one of the wards, attempted to admit 
and to use those men as members of the board, 
and they set up a separate organization, or 
aitempted to set up one, that cannot endure 
legal investigation or the action of the common 
council itself and of the board of aldermen, 
because the control of the board of aldermen 
has passed from thg bolting party and is in the 
line of regular and lawful action at this mo- 


ment, and this seceding body in ghe common 
council, if Congress does not interpose, will 
be obliged to do just what was done by a sim- 
ilar interest in the Legislature of Pennsylvania 
on a signal occasion at the time of the Buck- 
shot war; the seceding members, who set up, 
under the lead of Mr. Stevens, a House of 
their own, were forced to give up their organ- 
ization and come into the regular body; the 
dispute came to an end. Just so here; if Con- 
gress does not interpose, if by a vote taken 
here itis shown that Congress will not inter- 
pose in behalf of either party to this dispute, 
this affair will settle itself in twenty-four hours, 
It was got up, no doubt, with the intention of 
appealing to Congress and getting some new 
law. by which a partisan advantage should be 
gained and a decision be made in favor of 
those who are departing from the laws which 
regulate the election. 

One word more and I will leave the subject. 
Mr. President, as already argued by the Sena- 
tor from Indiana, under the law the result of 
the election was to be certified by the com- 
missioners who held it. They did, after count- 
ing the votes, go on and certify the result of 
the election, and the whole of the commis- 
sioners acted in that proceeding, and when 
they had completed it their functions ended. 
They had no power to do anything more ex- 
cept, possibly, to transmit the papers after- 
ward. They might do that through a messen- 
ger. Then, I repeat, a part of the board under- 
took afterward to hold a judicial investiga- 
tion of the election, and get up a paper setting 
aside some part of the vote which had been 
polled. And here we are by act of Congress 
to sanction this proceeding, virtually to turn 
out the men who were regularly reported 
elected in one of the wards, and to put their 
opponents in and to organize the board, so that 
when it comes tothe investigation of the quali- 
fications of those rejected voters, there can be 
a decision obtained in favor of somebody or 
of some interest. 

Observe there is not the slightest evidence 
before the Senate, although we are asked to 
pass this bill, that there was an illegal vote at 
the election. On the other hand, the presump- 
tion is that these were legal votes, although 
open to question and to investigation, of course, 
if anybody chooses to raise an inquiry. ‘The 
presumption is, that the registry was right, 
that the persons who made the registration, 
Mr. Bowen himself being one of them, made 
an honest and proper enumeration of the per- 
sons in this city qualified to exercise the elect- 
ive franchise, and for five days before the elec- 
tion there was the opportunity to revise those 
lists and to make them perfect and complete 
and exactly in accordance with this very law 
which is now appealed to on the subject of 
soldiers. 

I say, then, that every presumption is in 
favor of the legality of the votes which were 
received in that ward and which were undeni- 
ably upon the registration list. And observe, 
sir, that under the prior law, before this act 
of this spring to which allusion is made, one 
year’s residence in this city was required, not 
of citizens merely but of soldiers also—of all 
classes. Consequently these registrars, of 
whom Mr. Bowen was one, must only have 
registered those persons in the military scr- 
vice who had been residents of the city of 
Washington for one year before. They did 
register them, and their names were put up 
for public inspection, and they remained there 
after the registration lists were revised. There 
is, therefore, no reason for the declaration, 
which is made here with such confidence, that 
those votes were illegal. 

And, sir there is no pretense that the elec- 
tion officers did investigate the question of 
their right to vote atal. They had no right 
under the law to doit when the election was 
held. ‘Phere is no pretensethat they attem pted 
to do it, certainly after the election was over. 
They entered into no examination ; they called 
no witnesses with reference to these voters. 
They did not exatitine the voters themselves. 


How could they say that any one of them was 
not entitléd to vote? Certainly they could not. 
Therefore all that this board did was hot only 
a usurpation of power, but it was àn outrage - 
upon the electors of the city of Washington 
that they, without the slightest authority, with- 
out any color of law ‘to sanction their pro- 
ceedings, should strike from the poll the neces* 
sary number to count off particular officers 
from the returns and count in others, and to 
do this after these very men themselves had 
certified under the law the result of the election 
and their duties had come to an end. 

It is not for me, sir, to describe the conduct 
of these commissioners of election; but there 
is one thing I can do; I can form an opinion of 
the attitude and position in which I should be 
placed by voting for this bill which has been 
sent here in their interest. I should consider 
myself disgraced by sanctioning any law to 
patch up a miserable election trick of this kind 
to enable certain persons in the common 
council of the city to possess the legal power 
if they please hereafter to purge the election, 
or to transfer this dispute to a court of the 
District to undergo investigation there perhaps 
for six months or a year, and meantime install 
the rejected persons in office in the board of 
common council and enable them to control 
the patronage of the city of Washington and 
place their favorites in office, or, at all events, 
to hold the other branch of the local legisla- 
ture, the board of aldermen, in check, and 
control them in taking such action as they are 
entitled to take under the law of their organiza- 


tion. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator frum 
Pennsylvania. 

Mr. BUCKALEW called for the yeas and 
nays; and they were ordered. 

Mr. BUCKALEW. This amendment sim- 
ply provides that the register of the city shall 
make out his certificate upon the official re- 
turns made to him by the election officers 
instead of “satisfactory evidence.” 

Mr. WILLIAMS. Iwish to make one sug- 
gestion to the Senator. Iam sure he sees the 
effect of this amendment, but it defeats the 
bill. I presume every Senatorsees that, because, 
of course, one board of aldermen will claim that 
certain returns are not regular, and the other 


| board will claim that they are regular, and it 


leaves the question just as we find it, and unless 


| we pass the bill as it stands we accomplish 


nothing. . 

The question being taken by yeas and nays, 
regulted—yeas 8, nays 29; as follows; 

YEAS—Messrs. Buckalew, Davis, Doolittle, Fowler, 
Hendricks, McCreery, Patterson of Tennessee, and 
Vickers—8. 

NAYS—Mesers. Anthony, Chandler, Cole, Conness, 
Corbett, Cragin, Ferry, Harlan, Howf&rd, Howe, 
Morgan, Morrillof Maine, Morrill of Vermont, Nye, 
Patterson of New Hampshire, Pomeroy, Ramsey, 
Ross, Sherman, Stewart, Sumner, Thayer, Tipton, 
Van Winkie, Wade, Willey, Williams, Wilson, and 
Yates—29, 

ABSENT —Messrs. Bayard, Cameron, Cattell, Conk- 
ling, Dixon, Drake, Edmunds, Fessenden, Freling- 
huysen, Grimes, Henderson, Jobngon, Morton, Nor- 
ton, Saulsbury, Sprague, and ‘Trumbull—i7. 

So the amendment was rejected. 

Mr. HENDRICKS. In the fourth section, 
after the word ‘trial,’? in the twelfth line, I 
move to insert the words ‘and either party 
may have a trial by jury.”’ 

The amendment was rejected. 

Mr. HENDRICKS, I move to strike out 


| the following words in the third section, fifth 


and sixth lines, ‘‘ and the action of said court 
in relation thereto shall he final.” I will state 
to the Senate that I think the amendment 
should be adopted. ‘The proceeding contem- 
plated in this section is summary and ought not 
to be final. It provides for placing the party in 
office upon the certificate alone, and does not 
propose to go into the merits of the controversy, 
if controversy shall exist, and upon that trial, 
when the caseis to be decided exclusively by the 
certificate given by the register, the finding or 
decision of the court ought not to be final. 
will read the section: 
Suc. 3. And be tt further enacted, That ihe supreme 
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court of the District of Columbia, or any judge thereof, 
shall have jurisdiction to enforce, by andana or 
otherwise, the right of any person holding the certifi- 
cate mentioned in the first section of this act: and 
tie notion of said court in relation thereto shall be 


I move to strike from this last clause all 
after the word “act.” . 

Mr. HARLAN. Isee no objection to the 
Senator's amendment. 

Mr. HENDRICKS. Very well. 

The amendment. was agreed to. 


Mr. HENDRICKS. One more amendment 
and I shall not trouble the Senate. I move to 
strike out the second section. 

The section was read as follows: 

Sro. 2. And be it further enacted, That any person 
who shall hinder or obstruct a person holding the 
certificate of election mentioned in the foregoing 
section from entering upon or discharging the duties 
of such office, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof in any court 
of competent jurisdiction shall be fined in any sum 
not exceeding $1,000, or be imprisoned in the county 
jail not exceeding six months, or both said punish- 
ments, in the discretion of the court, 


Mr. HENDRICKS, his is an extraordi- 
nary provision, I think, to make it a crime to 
obstruct in any way the entering upon an office 
by anybody. I do not know of any such pro- 
vision in any of the States, and I think we are 
getting quite enough of criminal laws on the 
statutes of the United States without a provis- 
ion of this sort. I think there are two vices 
now prevalent, one making acrime out of every- 
thing until ‘‘crime’’ ceases to be offensive al- 
most, and the other is requiring everything to 
be sworn to, so that the sanctity of an oath is 
absolutely lost. 

The amendment was rejected. 


Mr. VICKERS. I offer an amendment to 
add to the fourth section the following proviso: 


Provided, That this act shall not extend to the con- 
tested elections now pending in the said city, but 
that the said elections shall be decided by the tribu- 
nal which shall have jurisdiction of the same, 


The amendment was rejected. 


The bill was ordered to be engrossed for 
a third reading; was read the third time, and 
passed. 

MESSAGE FROM TIIE HOUSE. 

A’ message trom the House of Represent- 
atives, by Mr. McPHERsON, its Clerk,announced 
that the House had passed a bill (H. R. No. 
1255) for the relief of Champe Carter, jr.; 
and a joint resolution (H. RBR. No. 295) to 
authorize the Secretary of the Treasury to 
remit the duties on certain articles contributed 
to the National Association of American Sharp- 
shooters; in which itrequested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were 
thereupon signed by the President pro tempore: 

A bill (S. No. 822) granting a pension to 
Sherman H. Cowles; 

A bill (S. No. 823) granting a pension to 
Michael Kelley; 

A bill (S. No. 344) granting a pension to 
Caroline and Margaret Swartwout; 

A bill (S. No. 420) granting a pension to 
James A. Guthrie; 

A bill (S. No. 421) granting a pension to 
Caroline B. Thomas; 

A bill (S. No. 424) granting a pension to 
Bartlett and Carrie Edwards, children of 
David W. Edwards, deceased; and 

A jqint resolution (H. R. No. 137) request- 
ing thé President to intercede with her Majesty, 
the Queen of Great Britain, {to secure the speedy 
release of Rev. John McMahon, convicted of 
treason-felony, and now confined at Kingston, 
Canada West. 

BILLS INTRODUCED. 


My. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 548) to provide for a further issue of 
temporary loan certificates for the purpose of 
redeeming and retiring the remainder of the 
outstanding compound interest notes; which | 
was read twice by its title, referred to the | 


| Committee on Finance, and ordered to be 


printed. wi 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 544) to provide for a board of commis- 
sioners for the District of Columbia; which 
was read twice by its title, referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 

Mr. ANTHONY submitted an amendment 
intended to be proposed to the bill (H. R. No. 
605) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1869; which was referred to the Committee on 
Appropriations. 

HOUSE BILLS REFERRED. 

The joint resolution (H. R. No. 294) donat- 
ing to the Washington City Orphan Asylum 
the iron railing taken from the old Hall of the 
House of Representatives was read tivice by 
its title, and referred to the Committee on 
Public Buildings and Grounds. 

The bill (LT. R. No. 1215) for the relief of 
Champe Carter, jr., was read twice by its title, 
and referred to the Committee on Claims. 

The joint resolution (H. R. No. 295) to 
authorize the Seeretary of the Treasury to remit 
the duties on certain articles contributed to 
the National Association of American Sharp- 
shooters was read twice by its title, and referred 
to the Committee on Finance. 

EXECUTIVE SESSION. 

On motion of Mr. POMEROY, the Senate 
proceeded to the consideration of executive 
business; and after some time spent in execu- 
tive session the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarcrpay, June 18, 1868. 
The House met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. C. B. Boyyron. 
On motion of Mr. HOLMAN, by unanimous 
consent, the reading of the Journal of yester- 
day was dispensed with. 


NATIONAL BANKS. 


Mr. RANDALL. I rise to a question of 
privilege. On the 25th of May I offered a 
resolution, which was adopted, calling upon the 
Comptroller of the Currency for certain inform- 
ation. On the next day the gentleman from 
Massachusetts, [Mr. Hoover, ] whom I do not 
now see in his seat, entered a motion to recon- 
sider the vote by which the resolution was 
adopted. Since that time he has taken no 
action in connection with that motion, and 
J now call it up and move that it be laid upon 
the table. 

Mr. CULLOM. Is that privileged? 

The SPEAKER. It is, and can be called 
up at any time when there is no business before 
the House. 

Mr. CULLOM. 
rum here. 

Mr. WASHBURNKE, of Illinois. I hope 
the gentleman from Pennsylvania will wait 
until the gentleman from Massachusetts [Mr. 
Hoover] is in his seat. 

Mr. RANDALL. Ihave waited two weeks 
already and the gentleman from Massachusetts 
has taken no action on the subject, and this is 
the only time in the day when I can make my 
motion. I ask that the resolution may be read 
for the information of the House. 

The Clerk read the resolution, as follows: 

Lesolved, That the Comptroller of the Currency be 
requested to furnish to this House astatementof the 
amount of dividends declared by the national bank- 
ing associations since their organization under the 
present national banking act; the amount credited 
to the real estate account distinct from the capital 
expended therefor; the amount credited to the sur- 


There is evidently no quo- 


plus account; the amount of their undivided profits ! 


and all losses, each respectively perannum, If such 
information be not in his possession, he is further 


directed to take prompt measures to procure and | 


transmit the same to this House. 

Mr. WASHBURNE, of Hlinois. This is 
evidently going to require a division of the 
House, and it is apparent there is no quorum 
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here. Besides, the gentleman from: Massacht- 
setts [Mr. Hoover] is not present. As:this ia: 
a privileged matter the gentleman from Pena- 
sylvania [Mr. RANDALL] can call it up at-any 
time. , wa 
Mr. RANDALL. I am advised by the 
Speaker that this is the only time in the-day 
when I can call. the matter up, ER Dae 

Mr. HOOPER, of Massachusetts, here en: 
tered the Hall and said: I withdraw the mo- 
tion to reconsider. 

Mr. RANDALL. I renew the motion to 
reconsider, and also move to lay that. motion.: 
on the table. a 

The SPEAKER. That is not necessary; 
and besides the time for making the motion to 
reconsider has passed. 


SARAH TLACKLEMAN. 


Mr. HOLMAN. There was a tacit under- 
standing on yesterday that I should have per- 
mission to introduce the bill which Inow send 
to the Clerk’s desk to be read. I hope there 
will be no objection to it. 

The bill was one granting a pension to Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman. ? 

The bill was read at length. The first sec- 
tion directs the Secretary of the Interior to 
place on the pension roll the name of Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman, for a pension at the rate of 
fifty dollars a month, from the 8d day of Octo- 
ber, 1862, on which day General Hackleman fell 
mortally wounded at the battle of Corinth. 

The second section discontinues the pension 
herctofore allowed to Sarah Hackleman under 
the general law. 

The SPEAKER. Is there objection to the 
introduction of this bill for consideration at 
the present time? 

Mr. HOLMAN. I desire the attention of 
the House for a moment while I explain this 
bill. {hold in my hand—~ : 

Mr. HARDING. Has that bill been reported 
from any committee? 

The SPEAKER. It has not. The gentle- 
man from Indiana [Mr. Hormax] asks unani- 
mous consent for its introduction. and con- 
sideration at this time. 

Mr. HARDING. I think the bill should be 
referred to a committee. 

Mr. HOLMAN. IT hope the gentleman will 
not insist upon that. It was understood yes- 
terday that Ishould have leave to introduce 
this bill. 

Mr. HARDING. It is a very unusual 
ceeding. 

Mr. HOLMAN. If the gentleman will listen 
to me for a moment—— 

The SPEAKER. If the gentleman from 
Dlinois [Mr. Harpine] persists in his objec- 
tion, the bill is not now before the House. 

Mr. HARDING. I insist upon my objec- 
tion. Jam willing that the bill shall be intro- 
duced and referred to the Committee on Invalid 
Pensions. 

Mr. HOLMAN. Itis too late in the session 
to expect to get any more reports from that 
committee, as the gentleman from Illinois well 
understands. 

Mr. HARDING. J hope not, for there are 
several bills before that committee in which my 
constituents are interested. 

Mr. HOLMAN. Iwill consent to have the 
bill referred, if permission can be given to the 
committee to report upon it at any time. 

Mr. WASHBURNE, of Illinois. I hope 
that permission will be given, and also to report 
at any time in the case of Mrs. Beeler, the 
widow of Major Beeler, a paymaster, who died 
while in the service of the Government. 

Mr. HARDING. I object. to any ‘special 
privileges being given to the widows of officers 
who are now receiving pensions and desire an 
increase of pension, while there are dozens of 
widows of private soldiers who.need pensions 
and have not-received them. : 

Mr. HOLMAN. Very well; then I will try 
and get this bill before tha House on Monday 
next, ; a Ee 2 


pro- 
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ORDER OF BUSINESS. 
DAWES. I rise to a question of 


Mr. 
privilege. R 
Mr. SCHENCK. I call for the regular order. 


The SPEAKER. 

` the regular order. 

Mr. DAWES. desire to call up for action 
the amendments of the Senate to the House 
joint resolution to relieve from political dis- 
abilities R. R. Butler, of Tennessee. 

Mr. MYERS. Will the gentleman from 
Massachusetts [Mr. Dawes] yield to me for a 
moment? 

The SPEAKER, The gentleman from Ohio 
[Mr. Scuencx] has called for the regular order. 

Mr. MYERS. I hope the gentleman will 
withdraw that call for a moment. 

Mr. DAWES. In view of the condition of 
the House this morning I will not call it up at 
this time if the gentleman from Ohio will per- 
mit me to call it up immediately after the morn- 
ing hour this morning. : 

Mr. SCHENCK. It will occasion debate 
or a division of the House, and take up time. 

Mr. DAWES. Then, if the gentleman in- 
sists upon it, I shall have to call it up now. 

Mr. SCHENCK. The gentleman can do as 
he pleases, but I do not think he should do 
what he says. 

Mr. DAWES. Thereis no objection, so far as 
Iknow, tothe amendment of the Senate, but it 
is necessary to have action of the House upon it. 

Mr. MYERS. Irise to a point of order. 

The SPEAKER. ‘The gentleman will state 
his point of order. > 

Mr. MYERS. My point of order is that it 
is not in order for gentlemen to converse with 
each other across the Hall. 

The SPEAKER. The Chair thinks it may 
be, for the gentleman from Pennsylvania { Mr. 
Myers] was conversing with the gentleman 
from Ohio [Mr. Scuenck] across the aisle a 
few minutes since. 

Mr. MYERS. 
Chair. 

Mr. DAWES. Ifthe gentleman from Ohie 
{Mr. Scurncx] will not object to my calling 
this matter up on Monday next, 1 will not call 
it up till then. 

Mr. SCHENCK. Very well, let it come up 
on Monday. 

Mr. DAWES. I hope the gentleman will 
make no objection. 

Mr. SCHENCK. I cannot help myself, for 
it is a question of privilege. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 
now commenced, and the first business in order 
is the reporting of bills of a private nature, 
commencing with the Committee on Roads 
and Canals. 

No reports from the Committee on Roads 
and Canals were presented. 

CHAMPE CARTER, JR. 


Mr. ELIOT, from the Committee on Freed- 
men’s Affairs, reported a bill (H. R. No. 1255) 
for the relief of Champe Carter, jr.; which 
was read a first and second time. 

The bill authorizes and directs the Commis- 
sioner of Refugees, Freedmen, and Abandoned 
Lands to pay to Champe Carter, jr., late sub- 
assistant commissioner of the bureau for the 
counties of Robertson and Milan, in the State 
of Texas, out of moneys heretofore appropri- 
ated for the use of the bureau, the sum of 
$526 50, being the amount due to him for 
services as sub-assistant commissioner from 
March 17, 1866, to August 29, 1866. 

Mr. WARD. I would like to hear an 
explanation of this bill. 

Mr. ELIOT. Mr. Speaker, Champe Carter, 
je, the person for whose relief this bill is 
proposed, was appointed March 17, 1866, as 
a sub-assistant commissioner in an interior 
part of the State of Texas. According to the 
evidence before the committee he rendered 
very faithful service from March 17, 1866, till 
August 29 of the same year. In July, 1866, 
the bill continuing the bureau was passed, an 
one of the provisions of that bill required alf 


A question of privilege is 


I, however, addressed the 


the agents of the bureau to take the test-oath. 
It turned out that Mr. Carter had been engaged 
in the service of the confederacy. Upon the 
passage of. that law General Kiddoo, who was 
in command of that division, wrote a letter to 
Mr. Carter, saying that he was very sorry to 
be compelled to dispense with his services, 
but that the law required he should be relieved 
because he could not take the oath. Carter 
had before stated to the general what his ser- 
vices had been, and although he was a regis- 
tered voter and a very loyal and true man yet 
he was unable to take the oath, and had to be 
relieved. The accounts for his pay were sent 
in, and the Commissioner, upon examination, 
stated that he would be very glad to allow the 
vouchers to be paid but for the provision of 
the act which made it necessary that Congress 
should authorize the payment. The evidence 
before the committee is very full, showing not 
only that Mr. Carter is a very worthy man in 
private life, but that he earnestly and faithfully 
performed the duties of his office; and no rea- 
son exists against giving him pay. He has 
had no compensation for any of his work on 
account of the provision of law to which I have 
referred. ‘he bill makes no appropriation, 
but simply authorizes the Commissioner to 
apply moneys now in his hands to the payment 
of this man. 

Mr. WARD. I desire to inquire what were 
the services rendered by this man to the con- 
federacy which incapacitated him to take the 
oath ? 

Mr. ELIOT. He was fora short time a non- 
commissioned officer in the service of the con- 
federacy. 

Mr. WARD. Does the gentleman think we 
should be employing that class of persons as 
agents of the Freedmen’s Bureau? 

Mr. ELIOT. Well, sir, other things being 
equal, I should say that we should not. But 
this is a good man, and I hope there will be 
no objection to the passage of the bill. 

Mr. BURR. Will the gentleman permit me 
to make an inquiry ? 

Mr. ELIOT. Yes, sir. 

Mr. BURR. I wish, in the first place, to ask 
whether it is necessary to have an act of Con- 
gress to provide for payment in special cases 
of this kind; and secondly, what evidence is 
there that this applicant, notwithstanding the || 
fact that he held a position in the rebel army 
and fought against the Government, has been 
since that time what the gentleman calls ‘‘a 
good man?” 

Mr. ELIOT. We have the evidence coming 
from General Kiddoo, and also the affidavits 
of two or three officials in the part of Texas 
where this man resided, certifying upon oath 
to his character and the general worthiness of 
his conduct. 

Mr. BURR. The gentleman recognizes the 
fact, then, I suppose, that a man may have 
been for the time being engaged in the rebel- 
lion and yet be a good man. I wish to ask 
him whether he does recognize that or not? 

Mr. ELLIOT. 

“ While the lamp holds out to burn 
The vilest sinner may return.” 
[Laugh 


ter. 

Mr. VAN TRUMP. Was this gentleman a 
conscript or a volunteer in the confederate 
service ? 

Mr. ELIOT. I cannot say from my own 
knowledge, but I infer from the letter in which 
General Kiadoo refers to the conversation he 
had with Mr. Carter that he was so in the ser- 
vice as to be within the purview of the law. 

Mr. MULLINS. He ought never to have | 
been there; and, sir, I will never vote for a | 
man who was in the rebel service. , 

Mr. WASHBURNE, of Illinois. This man 
rendered the service for which he asks to be paid. 

Mr. PILE. Was he in the rebel army or in 
the confederate civil service? 

Mr. TRIMBLE, of Kentucky. I desire to 
know from the gentleman from Massachusetts | 
whether or not it would not be better to make | 
the bill general in its character, and let it apply 
to all persons similarly situated ? 


l 


| Driggs, Eckley, Eggleston, Eldridge, 


Mr. ELIOT, There is not another: case in 
the bureau. This is a solitary exceptional ` 
case, 

Mr. TRIMBLE, of Kentucky. What reason 
other than that he belonged to the Freedmen’s 
Bureau is there for exempting him than any. 
other man who was in the confederate service, , 
I hope this will be referred to some committee, 


| so we may have uniform general legislation, 


and not this class legislation. 

Mr. HARDING. Was he at the time he 
was appointed qualified under our laws to per- 
form this service? 

Mr. ELIOT. He was appointed before the 
law was passed in July, 1866, and was in office 
at the time. 

Mr. HARDING. 
Department pay him? 

Mr. ELIOT. Because of the provision of 
that law which disabled him. He was imme- 
diately relieved, and he nowasks to be paid for 
the time he was in service before the law passed 
making it unlawful for him to be appointed. 

Mr. MULLINS demanded the yeas and nays. 

‘She yeas and nays were ordered, j 

The quesiion was put on the passage of the 
bill; and there were—yeas 49, nays 19, not 
voting 120; as follows: 


YEAS—Messrs. Archer, Baker, Barnes, Beatty, 
Beek, Bromwell, Chanler, Churchill, Sidney Clarke, 
Cornell, Dawes, Dixon, Ela, Eliot, Ferriss, Getz, 
Glosshrenner, Harding, Higby, Holman, Hopkins, 
Chester D. ILubbard, Julian, Lafin, Lougbridge, 
Mercur, Moore, Morrell, Myers, Niblack, Paine, 
Peters, Pile, Plants, Pomeroy, Price, Randall, Rob- 
ertson, Sawyer, Shanks, Starkweather, Thaddeus 
Stevens, Stokes, Thomas, John Trimble, Trowbridge, 
Upson, Robert T. Van Horn, and Henry D. Wash- 
urn—49. 

NAYS—Messrs. Beaman, Burr, Cobb, Cullom, Gol- 
aday, Grover, Hawkins, Judd, Ketcham, Knott, 
Mullins, Scofield, Shellabarger, Aaron F, Stevens, 
Taber, Lawrence S, Trimbie, Van Trump, Ward, and 
Elihu 3B, Washburne—19, . 

NOL VOTING—Messrs, Adams, Allison, Ames, 
Anderson, Arnel, Delos R. Ashley, James M. Ashley, 
Axtell, Bailey, Baldwin, Banks, Barnum, Benja- 
min, Benton, Bingham, Blaine. Blair, Boutwell, 
Boyer, Brooks, Broomall, Buckland, Butler, Cake, 
Cary, Reader W. Clarke, Coburn, Cook, Covode, 
Delano, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Eldridge, Farnsworth, Ferry, Fields, Finney, Fox, 
Garfield, Gravely, Griswold, Haight, Halsey, HGN, 
Hooper, Hotchkiss, Asahel W. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Hunter, Tugersoll, 
Jenckes, Johnson, Jones, Kelley, Kelsey, Kerr, 
Kitchen, Koontz, George V. Lawrence, William Law- 
renee, Lincoln, Loan, Logan, Lynch, Mallory, Mar- 
shall, Marvin, Maynard, McCarthy, McClure, Me- 
Cormick, McCullough, Miller, Moorhead, Morris- 
sey, Mungen, Newcomb. Nicholson, Nunn, O'Neill, 
Orth, Perham, Phelps, Pike, Poland, Polsley, Pruyn, 


Why, then, cannot the 


: Raum, Robinson, Ross, Schenck, Selye, Sitgreaves, 


Smith, Spalding, Stewart, Stone, Taffe, Taylor, 
Twichell, Van Acrnam, Van Auken, Burt Vian Horn, 
Van Wyck, Cadwalader C. Washburn, William B. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F, Wilson, John T, Wilson, Stephen F. 
Wilson, Windom, Wood, Woodbridge, aud Wood- 
ward—120. 

The SPEAKER. There is no quorum vot- 
ing. 

Mr. WASHBURNE, of Illinois. Then I 
move that there be a call of the House. 

The motion was agreed to. 

The Clerk accordingly proceeded to call the 
roll, and the following members failed to answer 
to their names: 


Messrs. Adams, Ames, Anderson, Arnell, Delos R, 
Ashley, James M. Ashley, Axtell, Bailey, Baldwin, 
Banks, Barnum, Beaman, Benton, Bingham, Blair, 
Boutwell, Brooks, Broomall, Butler, Cary, Reader 
W. Clarke, Coburn, Cook, Covode, Dodge, Donnelly, 
Farnsworth, 
Ferry, Finney, Fox, Garfield, Haight, Halsey, Asa- 
hel W. Hubbard. Richard D, Hubbard, Hulburd, 
Humphrey, Hunter, Ingersoll, Jenckes, Johnson, 
Jones, Kelley, Kerr, Kitchen, George V. Lawrence, 
William Lawrence, Lincoln, Loan, Mallory, Mar- 
shall, Marvin, McCarthy, McClurg, McCormick, 


; McCullough, Miller, Moorehead, Mungen, Newcomb, 
| Nicholson, Nunn, 


Orth, Perham, Phelps, Pike, Po- 
Polsley, Pruyn, Robinson, Ross, Selye, Sit- 
ereaves, Smith, Spalding, Stone, Taffe, Taylor, Van 
Auken, Burt Van Horn, Van Wyck, Cadwalader ©. 
Washburn, William W. Washburn, Welker, Thomas 
Williams, James F. Wilson, Stephen F. Wilson, 
Windom, Wood, Woodbridge, and Woodward, 


Mr. WARD. Mr. Speaker, I presume many 
of the absentees were not aware of the fact 
that the session to-day commenced at eleven 
o'clock. ; 
The SPEAKER. That maybe; itwas only 
ordered last night at ten o'clock, A quorum 
is now present. 


land, 
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Mr. WARD. I move that the further call 
of the House be dispensed with. Mae 
The motion was agreed to. 

The SPEAKER. The yeas and nays will 
be again called on the passage of the bill. 

The question was again taken; and it was 
decided in the affirmative—yeas 70, nays 27, 
not voting 92; as follows: 

YEAS—Messrs. Allison, Archer, Delos R. Ashley, 
Baker, Barnes, Beaman, Beatty, Beck, Blaine, Boyer, 
Bromwell, Buckland, Cake, Chanler, Churchill. Sid- 
ney Clarke,Cornell, Dawes, Dixon, Eckley, Ela, Eliot, 
Ferriss, Ficlds, Getz. Glossbronner, Harding, Higby, 
Holman, Hopkins, Hotehkiss, Chester D. Hubbard, 
Judd, Julian, Ketcham, Laflin, Loughridge, Lynch, 
Mereur, Moore, Morrell, Myers, Newcomb, Niblack, 
O'Neill, Paine, Peters, Pile, Plants, Pomeroy, Price, 
Randall, Robertson, Sawyer, Starkweather, Aaron F, 
Stevens, Thaddeus Stevens, Stewart, Stokes, Thomas, 
John Trimble, Trowbridge, Twichell, Upson, Van 
Aernam, Robert T. Van Horn, Ward, Henry D. 


Washburn, William Williams, and John T. Wik 
son-—70. 


palding, Stone, 
Tatfe, Taylor, Van Auken, Burt. Van Horn, Van 


So the bill was passed. 


Mr. ELIOT moved to reconsider the vote by 
which the bill-was passed; and also moved 
that the motion to reconsider be laid on the 
table. l 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (H. R. No. 187) requesting the Pres- 
ident to intercede with her Majesty, the Queen 
of Great Britain, to secure the speedy release 
of Rev. John McMahon, convicted on a charge 
-of treason-felony, and now confined at King- 
ston, Canada West; when the Speaker signed 
the same. 

Mr. MYERS obtained the floor to make a 
report from the Committee on Patents under 
the call of the committees, but yielded to Mr. 
CrarKeg, of Kansas. 


GREAT AND LITTLE OSAGE INDIANS. 


Mr. CLARKE, of Kansas. Jask unanimous 
consent to submit the following preamble and 
resolution for consideration at the present 
time: 


Whoreas it is reported that a treaty has recently 
been concluded with the Great and Little Osage In- 
dians, by which it is proposed to transfer cight mil- 
lion acres of land, located in the State of Kansas, to 
a railroad corporation; and whereas it is reported 
that by the provisions of said treaty the people of 
the United States are excluded from the rights of 
homestead and preemption settlement; and whereas 
it is also reported that impropcrinfluenceshave been 
ased to accomplish the framing and signing of said 
treaty, and that,the interests of the Indians and 
of the people have been grossly and fraudulently 
neglectet; and whereas an investigation bas been 
ordered by this House, into all the facts connected 
with said treaty: Therefore, K 

Resolved, That the President is hereby dirceted to 
furnish to this House copies of all instructions, rec- 
ords, and correspondence connected with the com- 
mission authorized to make the above-named treaty, 
and copies of all propositions made to said commis- 
sion from railroad corporations or by individuals; 
and the President is requested to withhold said treaty 
from the Senate until a full investigation can be had 
and report made by the Committee on Indian A fairs 
of this House. f 3 , 

Mr. MAYNARD. Iwill not object to this 
if the object of introducing it is to inquire into 
the conduct of our own officials and investigate 
that with a view to dealing with them. But 


if the object is to interfere with the treaty- 


making power of the Government, I shail feel 
compelled to:object. © 

Mr. CLARKE, of Kansas. The House has 
already ordered an investigation into all the 
facts connected with the making of this treaty 
by a commission appointed by the President 
of the United States. The purpose is not to 
interfere in any way with the treaty-making 


power. : 

Mr. MAYNARD. Very well, I withdraw the 
objection. 

Mr. WASHBURNKE, of Illinois. I suggest 
tothe gentleman from Kansas that he mod- 
ify his resolution by striking ont the word 
‘directed ” and inserting “requested.” That 
is the usual mode of addressing the President. 

Mr. CLARKE, of Kansas. I will modify 
the resolution in that way. 

Mr. STEVENS, of Pennsylvania. I hope 
something of this kind will be done. I know 
that there are two or three men in Texas— 
railroad men, who are monopolizing the public 
lands there for their railroads, and obstructing 
all improvements in the State. I hope there 
will be a thorough investigation of the whole 
matter. 

The resolution was adopted. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. MYERS. I desire, before yielding 
further, to inquire how much of the morning 
hour there is remaining ? 

The SPEAKER. The morning hour will 
expire at eighteen minutes past twelve. 

Mr. MYERS. I yield for a moment to the 
gentleman from Maine, [Mr. Lyxcu.] 

UNITED STATES COURTS. 

Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No, 1256) to amend an act 
entitled ‘An act to provide for holding the 
courts of the United States in case of the 
sickness or other disability of the judges of the 
district court,” approved July 29, 1850; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. MYERS. I yield now for a moment to 
the gentleman from Illinois, [Mr. Locay.] 

REMOVAL OF THE SEAT OF GOVERNMENT, 

Mr. LOGAN. I do not desire to take up 
the time of the House, but 1 desire to give 
notice that on Monday next I shall move to 
suspend the rules to offer a resolution author- 
izing the appointment of a committee of this 
House to select a site for the capital of the 
United States, on account of the disregard of the 
law and the disloyal element that is constantly 
showing itself in such bitterness in this city 
toward the loyal people of this country and 
in disregard of the anthority of the United 
States. 

Mr. MYERS. J yield for a moment to the 
gentleman from Indiana, [Mr. Junian.] 

LANDS IN SOUTHERN STATES. 
Mr. JULIAN, by unanimous consent, intro- 


duced a bill (H. R. No. 1257) relative to lands 


sold for non-payment of Fedcral taxes or under 
a judgment or decree of the courts of the 
United States in the States lately in rebellion ; 
which was read a first and second time, and 


i referred to the Committee on the Public Lands. 


Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on-the 
table. 

The latter motion was agreed to. 

Mr. MYERS. I yield now fora moment to 
the gentleman from Tennessee, [ Mr. Hiwxins. } 

SETH LEA. 


Mr. HAWKINS. Task unanimous consent 
of the House to report from the Committee 


| 


on Military Affairs a bill for the relief of Seth 


Lea. F ; 
“Mr. WASHBURNE, of Illinois. Let itb 
read. ; 

The bill was read. 


of Knox county, Tennessee, on. the: roll: of 
invalid pensions at the rate of the full pension 


now allowed by law to a second lieutenant, 


said pension to commence on the Sth ‘day of 


April, 1865, and to continue for his natural life, 


Mr. BURR. I would ask how and why this 


bill comes from the Committee on Military . ‘ 


It directs the Secretary : 
of the Interior to place the name of. Seth Lea, 


x : 


Affairs? a 
Mr. HAWKINS. I will explain the bilk 
This man was employed to recruit for the Fed- : 


eral Army with the promise that he sbould be 
commissioned as a lieutenant, 
several hundred men across the mountains, 
and while crossing the mountains with others, 
he and the men who were with'him were cap- 
tured by the rebels. He was imprisoned in 
Castle Thunder from 1868 to the close of the 
war, and was disabled by being frost-bitten 
while in prison. This bill is reported unani- 
mously by the Committee on Military Affairs. 

Mr. WASHBIRNE, of Ilinois. It is a 
pension bill. It may be a meritorious case, 
but it seems to me that it ought not to come 
from the Committee on Military ‘A ffairs. 

Mr. MAYNARD. Lhope no objection will 
be interposed to this bill. The application 
was for pay while thus imprisoned in Castle 
Thunder, having been captured in the manner 
my colleague [Mr. Hawxiys] has described. 
The Committee on Military Affairs, however, 
thought the relief proper in the case would 
be a pension, and they have reported a bill 
accordingly. The man is now between sixt 
and seventy years of age, and is almost dea 
from the effects of his imprisonment. | He is 
also in very necessitous circumstances in con- 
sequence of the war, although when the war 
commenced he was in comfortable circum- 
stances. í 

Mr. BURR, Ifthe Committee on Military 
Affairs see fit to report a pension bill—— 

Mr. MYERS. Irise to a question of order. 
If the Patent Committee is not reached before 
the morning hour expires, will the portion of 
the hour this morning count against the com- 
mittee? 

TheSPEAKER. It will. 

Mr. MYERS. I must then resume the floor. 

Mr. BURR. T only intended to place the 
Committee on Pensions right in this matter. 

The SPEAKER. The Chair understands 
the gentleman from Pennsylvania [Mr. Myers] 
to object to the consumption of time. 

Mr. MYERS. Iam willing to yield if the 
morning hour of to-day is not counted against 
us, provided the Patent Committee is not called 
before the expiration of that morning hour. 

The SPEAKER, It will count against the 
committee. Any fraction of the hour will 
count as an hour. 

Mr. MYERS. Aswe yielded our right to 


After carrying. ` 


the Committee on Invalid Pensions to the 


morning hour of yesterday, and as the morn- 
ing hour of to-day is about to expire, I ask 
unanimous consent that the remainder of this 
morning hour be not counted against the Com- 
mittee on Patents, but that our time shall be 
regarded as beginning on next private bill 
ay. 
Mr. WASHBURNE, of Hlinois. 
Mr. MYERS. 
now. j 
The SPEAKER. The gentleman from 
Pennsylvania [Mr. Myers] having resumed the 
floor, the billof the gentleman from Tennessee 
[Mr. Haws] is not before the House. 


WOOD-SCREW PATENTS. 


Mr. MYERS, from the Committee on Pat- 
ents, reported back, with a récommendation 
that the same do pass, House bill No.-810, for 
the relief of the widow and heirs of Thomas 
W. Harvey, deceased. 
. The question was upon ordering: the bill to 
be engrossed and read a third time. a 


T object. 
Then I must resume the floor 
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Mr, MYERS. For the purpose of saving 
time, I now call the previous question. 

Mr. WASHBURNE, of Uhnois. Has not 
this bill been already acted upon and disposed 
of by this House? 

Mr. HOLMAN. Let the bill be read. 

The SPEAKER. The Clerk willreport the 
bill to the House, after which the question will 
be upon seconding the call for the previous 
question. 

The bill was read at length. It authorizes 
the Committee on Patents to hear the applica- 
tion of the widow and heirs of Thomas W. 
Harvey, deceased, for a reéxtension of the 
patent heretofore granted to the said Harvey, 
on the 80th of May, 1846, for an improvement 
in machinery for cutting screws, and reissued 
on the 28th of December, 1858; and also the 
application of the heirs of Thomas W. Harvey 
for the reéxtension of the patent heretofore 
granted to said Harvey, on the 18th of August, 
1846, for improvement in machinery for dress- 
ing screw-heads, and reissued on the 4th of 
January, 1859, and to grant the extension of 
said patents for the period of seven years re- 
spectively, from the 30th of May, 1867, and the 
18th of August, 1867, when said patents by 
law expired; provided that the patents shall 
be extended only for the benefit of the widow 
and legal heirs of said Harvey, and that these 
extensions shall not develop for the use and 
benefit of any corporation or person claiming 
any right or interest in either of the said pat- 
ents by virtue of any alleged agreement, 
transfer, or assignment heretotore executed by 
the said heirs, or any arbitration or award here- 
tofore made between the said heirs and any 
other person or corporation; and if at any 
time said extended letters-patent shall be- 
come in whole or in part the property of the 
company which owned said patents at the 
time when they were about to expire, or of 
their successors, then this act shall at once 
thereafter become void and of no effect; and 
provided also that all rights in law or equity of 
the persons legally in possession of machines 
covered by said patents shall be fully pro- 
tected in all cases from the said extensions of 
letters-patent; provided said Commissioner, 
after full hearing, upon due notice to all per- 
sons desiring to contest said extensions, shall 
be of opinion that said patents should be so 
extended. 

Mr. MYERS. I call the previous question. 

Mr. STEVENS, of Pennsylvania. I move 
to lay this bill on the table. I have helped to 
kill it three times, and I want to kill it the 
fourth time. 

Mr. DAWES. I would like to make an 
inquiry of the gentleman from Pennsylvania, 
(Mr. Myers. | 

Mr. MYERS. I withdraw the call for the 
previous question, to hear the gentleman’s 
inquiry. 

Mr. DAWES. I desire to inquire whether 
this is the same patent the renewal of which 
has been refused by the House heretofore? 

Mr. MYERS: [tis a new bill. 

Mr. DAWES. TI trust the gentleman will 
answer my question. 


Mr. MYERS. I have not the time now, as 


the morning houris about to expire. 

Mr. DAWES. I want to know whether this 
is the same patent (the bill being drawn in a 
different shape) the extension of which has 
been twice defeated in this House? 

Mr. MYERS. Iwill answer the gentleman 
as soon as I have the time. The Committee 
on Patents has had no time to report, L having 
yielded to a number of gentlemen ; and the 
morning houris aboutto expire. Ifthe House 


will second the previous question, I will make | 


a fall explanation and yield to other gentlemen 
who may desire to discuss the bill. 1 demand 
the call for the previous question. 
Mr. WASHBURNE, of Illinois, Have I 
not the right to call for the reading of the 
report? 
The SPEAKER... The gentleman has not 


while the demand for the previous question 1s 
pending. 


{ 
f 


| and [ thought last evening 1 was correct, 
i there was no such thing now as deposits of the 


Mr. DAWES. 
been been twice defeated, to be put. through 
without the report being read? 

Mr. MYERS. I will withdraw the call for 
the previous question, and I trust my colleague 
[Mr. Srevens, of Pennsylvania] will withdraw 
the motion to lay on the table. Ihave yielded 
all the time the committee had to-day, and I 
think we have been treated rather unkindly. 

Mr. WASHBURNE, of Hlinois. What is 
the pending question? 

The SPEAKER. The motion of the gen- 
tleman from Pennsylvania, [Mr. Srevens, ] to 
lay the bill on the table, is still pending. 

Mr. MYERS. Ihope my colleague, consid- 
ering the circumstances, will withdraw that 
motion. 

Mr. STEVENS, of Pennsylvania. No, sir; 
I cannot withdraw it. This is the same old 
wood-screw patent coming before us in its 
ghostly form for, I believe, the ninth time. 

On the motion of Mr. Srevens, of Pennsyl- 
vania, that the bill be laid on the table, there 
were—ayes 47, noes 50. . 

Mr. FARNSWORTH. I call for tellers. 

The SPEAKER. The morning hour has 
expired; and this bill goes over till the morn- 
ing hour of Friday next. 


CHILDREN OF G. W. FREER. 


The SPEAKER. The Chair is requested 
by the Committee on Invalid Pensions to state 
that there was a clerical error in the bill (H. 
R. No. 1252) granting a pension to the minor 
children of Garrett W. Freer, which was passed 
yesterday. ‘The bill provided that the pension 
should commence July 5, 1868. The date ought 
to have been July 5, 1863. If there be no 
objection the correction will be made in the 
engrossed bill. 

There was no objection. 


INTERNAL TAX BILL. 


Mr. SCHENCK. Irise for the purpose of 
moving that the House resolve itself into the 
Committee of the Whole on the state of the 
Union on the tax bill; but before submitting 
that motion I move that all debate on the pend- 
ing section in relation to banks be terminated 
in ten minutes after the House shall again 
resolve itself into the Committee of the Whole. 

The motion was agreed to. 


Mr. SCHENCK. I now move that the rules 
be suspended,.and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the tax bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 1060) to reduce into one act and to 
amend the laws relating to internal taxes. 

The pending section was section one hundred 
and thirteen. 

The pending question was on the amendment 
of Mr. Price, to strike outin line fourteen the 
words ‘fone sixth,” and insert in lieu thereof 
the words ‘fone twelfth;’’ so as to make the 
clause read as follows: 


And a tax of one twelfth of one per cent. each 
month upon the averageamount of circulation issued 
by any bank, association, corporation, company, or 
person, including as circulation 
and all notes and other obligations calculated or 
intended to circulate or to be used as money, but not 
including that in the vault of the bank or redeemed 
and on Geposit for said bank. 

Mr. O'NEILL. Mr. Chairman, I will detain 
the House fora moment only. I rose last even- 
ing for the purpose of getting some information 
from the gentleman from Hlinois [ Mr. Locas] 


| in reference to taxing deposits, and also to learn 


his views as to the propriety of having the Gov- 
ernment funds deposited in banking institutions 
and private banks. Ihave since understood, 
that 


Government in:private banks. As I learn the 


H| facts there are yet- national funds in national 


banks in many parts of the country, and espe- 
cially. in banks located where there are no 
offices of the sub-Treasury of the United States. 


x 


Is this proposition, which | 


all certified checks |! 


| colleague from the first district [Mre RANDAL 


I stated last evening this was a great conven: 
lence to the Government and farnished facili- 


; ties for the payment of Government claims and 


for the safety of collections in various of the 
internal revenue collection districts, while at 
the same time there was a chéck at all times.in 
favor of the Government by the dperations of 
the clearing-houses to which, especially in 
cities, the banks go. Iwas certain and I knew 
I was right when I stated to the committee, 
although we have a law restrictive in its char- 
acter, as to making deposits of national funds 
in the banks, yet it is inevitable that deposits 
have to be made in banking institutionsin dif- 
ferent collection districts, the taxes to a large 
amount being paid in checkslate in the business 
day when the sub-Treasury offices are closed, 
and the Government thus has the benefit of 
the watchfulness of the clearing-houses. Now, 
sir, while I stand here to-day a bank man, not 
as I was educated in the Whig party twenty- 
five years ago, and yet not by any means an 
anti-bank man as some of those around me 
were educated to be in the Locofoco party at 
the same period, still I am not for putting too 
severe restrictions upon the national banks. I 
am in favor of the law as it stands and in favor 
of the existing tax on circulation and deposits, 
but I do not want to see that tax increased. 
know the circulation in some districts of the 
country and in some States is inadequate to 
the business done in them. I know in the city 
I have the honor in part to represent it is said 
by many thatwe have notacirculation adequate 
to the business of the city. 

Mr. ELA. Hasnotone of your Philadelphia 
banks which had no use for its circulation sold 
enough to start a country bank for nine per 
cent. premium? 

Mr. O'NEILL. I never heard of such a 
bank; but that is no point agaiust the arga- 
ment I make. I do not know of a banking 
institution of Philadelphia or of Pennsylvania 
that is to-day urging Congress not to put such 
a tax upon them as they and their customers 
should justly pay. I hope the tax upon circu- 
lation and deposits will not be increased. 

I witnessed the attacks made years ago in 
Pennsylvania and other States upon the banks 
under the guise of protecting the people by legis- 
lation. These attacks were frequently made for 
the purpose of injuring these institutions, so 
necessary, when properly managed, to the busi- 
ness prosperity of the country; and my only 
interest in them now is to aid in saving them 
in their usefulness, and not to urge that they 
should be exempted from their due share of 
taxation. 

{Here the hammer fell. ] 

Mr. LOGAN. I move to strike out ‘f one 
sixth,” and say ‘‘one fifth.” 

Mr. Chairman, I do not propose to enter into 
a general discussion of the propriety of banks, 
for that has nothing to do with the issue before 
the House. The question is whether the Gov- 
ernment of the United States should receive 
interest on its deposits, the same as individuals. * 
In other words, shall the Government of the 
United States require collaterals for their de~, 
posits, and those collaterals are in Government 
securities drawing six per cent. interest in gold, 
when at the same time we have millions of 
deposits in the banks. We pay the ‘banks six 


| per cent. in gold upon the collaterals, and they 


pay us not one cent upon the deposits of the 
Government, deposits npon which they make 
from six to ten per cent. on loans to individ- 
uals. It does seem to me strange that the bank 
can afford to pay private individuals for deposits 


| from four to six per cent., and yet cannot pay 
: the Government one cent. 


Mr. O'NEILL. Ispeak from thestand-point 
of my own locality. I say, and I think n 
L 
ng of paying 


vill concur with me, that this thing < L 
Philadelphia 


nierest on deposits in banks in 


iis unknown. 


Then all I have to say is that 
sit their money iu Chicago 
Tle or Cincinnati, where 
I do not 


Mr. LOGAN. 
they had better deposit 
or New York or Louisvi r 
they do pay, interest on deposits. 
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know what the system of banking may be in 
Philadelphia, but it seems to be different from 
the workings of the banking business every- 
where else. I know that six per cent. on de- 
posits has been and is being paid where I live, 
and I do not see why, if they are willing to pay 
six per cent. on my money (if I have any to 
deposit) they cannot pay the Government three 
per cent. for its money, when the banks are 
drawing interest from the Government from 
the mere fact of its having deposits in these 
banks. 

Now, sir, I propose at the proper time to 
offer—or the Committée of Ways and Means 
will offer it—the amendment which L suggested 
last night, that while the provisions of the bill, 
so far as the circulation of banks is concerned, 
shail stand as they are, three per cent. shall 
be paid as taxation by the bank upon the 


amount of Government deposits; so that the | 


Government may be receiving some interest 
for its deposits as well as individuals ; espe- 
cially from those banks to which the Govern- 
ment is paying six per cent. in gold for the 
mere privilege of having banks to circulate the 
Government's own notes, the Government 
being responsible for the redemption of those 
notes. I cannot understand why it is that 
when you ask a small rate of interest to be 


paid to the Government upon the deposits of | 


the Government in these banks, you at once 
raise a hornet’s nest in this House. If you 
undertake to do anything that seems to furnish 
money to the Government and take it from 
the grasping clutches of capitalists, the very 
men that can afford to pay taxes, it seems to 
arouse the indignation of certain gentlemen 
here. Now, so far as 1 am concerned, my 
theory is that we should not legislate for the 
rich alone, but seek to take the burden off the 
poor man, You ought not to put so much 
upon the poor man that he will be unable to 
hear it, Unless you seek to derive your reve- 
nue from the sources that are well able to 
afford to be taxed, you will be very likely to 
find yourself without revenue, 

Mr. GARFIELD, I rise to oppose the 
amendment pro forma. I wish to call the 


attention of the committee to the fact that an | 


increase of the tax on circulation is much less 


productive of revenue than the same per cent. | 


of increase of the tax on deposits. ‘The report 
of the Comptroller of the Currency shows that 
in October last there were sixteen hundred and 
forty-three national banks, and that the total 
circulation was about two hundred and ninety- 
eight million dollars. 
that time amounted to $565,500,000, being 
nearly double the amount of circulation. It 
will be seen that one twenty-fourth of one per 
cent. on deposits will produce twice as much 
as one twenty-fourth of one per cent. on cir- 
culation. Therefore, if our objectis to increase 
the amount of revenue derived from banks, we 
can do it much more effectually by increasing 
the tax on deposits than by increasing it on 
circulation, as proposed in this bill. I am sur- 
prised that it should be proposed to raise the 
tax which is already highest, and let the lower 
tax stand ag it is now fixed by law. 

Another point, which has not been suffi- 
ciently considered in this debate. 


centers, such as New York, are allowed to 
receive interest on deposits. 


that they are receiving interest on it, and are 
thus enabled substantially to use their money 
twice. While this is permitted they will of 
course not have money to lend at home to 


business men, even on good business paper, | 


except at an exorbitant rate of interest. The 
result is, that all over the West, and every- 
where in the rural districts, the currency is 
relatively very scarce, although itis very plenty, 
even a plethora, in all great money centers, 
‘There has not been a time in three years when 
money could not be had on call at a very low 


The total deposits at | 


There is at | 
the present, in my judgment, no more serious | 
evil connected with our banking system than | 
the fact that the banks in the great money : 


The result is, all | 
the country banks deposit their money in these | 
banks and check against it at the same time | 


rate of interest, as low as four per cent., and 
even lower in the city of New York, but it 
could not be had for sixty or ninety days with- 
out a much higher rate, even on the very best 
security. The reason was that currency was 
being used in Wall street in gambling opera- 
tions, based on the rise and fall of stocks and 
gold. It is loaned on call for that business, 
when it would not be loaned on long time for 
the very best security. For these reasons I 
insist that we ought to throw the burden of 
taxation rather on deposits than on circula- 
tion. Iam not sorry that the Committee of 
Ways and Means propose to get more revenue 
out of circulation, but F shall insist if they do 
they must correspondingly raise the tax on 
deposits, 

it is generally conceded that deposits serve 
many if not all the purposes of currency. Mr. 
Walker, in his able work on Public Wealth, 
recently published, insists that all deposits are 
to be added as a clear addition to the total 
circulatian of the country. 
correct, the Committee of Ways and Means 
ought to show the present difference in the 
rate of tax or the two should be continued ; 
rather than to ask us—as they do in this bill— 
to make that difference greater 

[Here the hammer fell. ] 

The CHAIRMAN. All debate on this sec- 
tion is closed by order of the House. 

Mr. LOGAN. I withdraw the amendment 
to the amendment. 

Mr. PRICK. Is the question now on my 
amendment? A 

The CHAIRMAN., Itis. 

Mr. PRICE. And if my amendinent pre- 
vails it will leave the law just as it is, will it 
not? 

The CHAIRMAN. It will. 

The question was taken on Mr. Pricr’s 
amendment, and there were—ayes 42, noes 
41; no quorum voting. 

‘Tellers were ordered; and Messrs. Pricer, 
and Hooper of Massachusetts, were appointed. 

Mr. RANDALL, I desire to ask the Chair 
a question. Tsa vote inthe affirmative a vote 
to keep the tax where it now is under the 
existing law? 

The CHAIRMAN. Yes, sir. 

Mr. RANDALL. And a vote in the nega 
tive is in favor of increasing the tax. 

Mr. MAYNARD. I desire to ask the Chair 
whether a vote for this-amendment will keep 
the tax at one percent., and a vote against it 
make the tax two per cent. ? 

Mr. FARNSWORTH. Irise to a question 
of order. ‘hatisnota parliamentary question. 

The committee divided; and the tellers re- 
ported—ayes 51, noes 51. 

‘The Chairman voted in the affirmative. 

So the amendment was agreed to. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to offer the 
foliowing amendment: 


Page 165, section one hundred and thirteen, line 
nine, after the word “banking” insert as follows: 
“and a tax of one-fourth of one per cent, cach 
month on the average amount of all deposits of 
public money in their possession to the credit of the 
Treasurer or of the disbursing oficer of the United 


States.” 
Mr. GRISWOLD. 


I move to amend 


the amendment by inserting after the word | 


“amount” the words ‘in excess of $25,000.” 
The amendment to the amendment was 
disagreed to. 
The question recurred on Mr. Scrumncx’s 
amendment; and being put, the amendment 
was agreed to. 


Mr. SCHENCK. I offer the following 


amendment from the Committee of Ways and || 


Means to make the section conform to the 
amendment just adopted: 


Page 165, section one ļ 
five, after the word money insert the words ‘other 
than public moneys of the United States,” 


The amendment was agreed to. 

Mr. RANDALL. I offer the foli 
amendment, to come in at the end of the 
section: 


Provided further, That none of the money herein 


If this view be | 


hundred and thirteen, line | 


owing | 


authorized to be collected shall be deposited in a | 
national bank in any city or place where thoro ig |: 


the United States., All public ee collected and - 
received in any city or place for the Government < 
shall be. deposited with such Treasurer or Assistant 
Treasurer, shall be subject only to the-draft ofthe | 
Secretary 

i t 


United States, as provided by law, and under such 


time to time shall dcem expedient and establish; and 
any public officer violating this provision of the law: 


directed, and any other person who shall aid therein, 
shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined a sum not exceeds | 
ing $5,000, and be imprisoned for a term not exceeds 
ing three years, or either, at the discretion of the 
court, 


Mr. SCHENCK. Trise toa point of order, 

The CHAIRMAN. ‘The gentleman wilt 
state his point of order. ` ; 

Mr. SCHENCK. The first part of this 
amendment, if it were separated from the rest, 
[think would be in order, and I should be in: 
favor of it. But the last part of the amendment, 
proposing to amend the sub-Treasury laws, E 
think tends to make the amendment. out of 
order. 

‘The CHAIRMAN. 
point of order. 

Mr. RANDALL. Very well; I will move 
that portion of my amendment to which the 
gentleman from Ohio [ Mr. Scuencx] does not 
object. . 

Mr. GARFIELD. I would suggest to the 
gentleman from Pennsylvania [Mr. Ranpati] 
to modify his amendment by inserting after the 
word ‘“‘sub-Treasurer ? the words "or other 
publie depositary.” 

Mr. RANDALL. 
public depositaries. 

Mr. HOLMAN. Lettheamendmentas now 
submitted be read. 

The amendment was again read, being to add 
to the section the following: 

Provided further, That none of the money author- 
ized to be collected under this act shall be deposited 
in a national bank in any city or place where there 


is located a Treasureror an Assistant Treasurer of the 
United States. 


Mr. O'NEILL. I want to ask my colleague 


The Chair sustains the 


The national banks are 


Mr. RANDALL] a question. 

The CHAIRMAN. No further debate isin 
order. 

Mr. RANDALL. 
question if I would, 

Mr. LYNCH. I move toamend the amend- 
ment by adding to it the following: 


And provided further, That no public moneys shall 
be deposited in any bank in any city where there is 
located a ‘Treasurer or Assistant'Treasurer of the Uni- 
ted States, 


Mr. RANDALL. 
amendment. 

Mr. LYNCH. No, itis not. The amend- 
ment of the gentleman applies to moneys col- 
lected under this act; my amendment to the 
amendment relates to any public moneys. 

The question was then taken upon the amend- 
ment of Mr. Lyxcu to the amendment of Mr. 
RANDALL; and it was not agreed to, 

The question recurred upon’the amendment 
of Mr. RANDALL. 

Mr. O'NEILL. I move to amend the amend- 
ment by adding to it the words * provided such 
deposits shall be made daily.” 

Mr, RANDALL. That is provided for else- 
where. 

Mr. O’NEILL, 
amendment. 

The question was then taken on the amend- 
ment of Mr. RANDALL; and it was agreed to. 


Mr. MAYNARD, I move to amend that 
portion of this section providing for a tax on 
the average amount of deposits, by striking out 
the words “ one twenty-fourth ” and inserting 
‘fone twelfth.” 

Mr. STEVENS, of New Hampshire. I move 
o amend the amendment by striking out “one 
welfth ’? and inserting “one sixth.” f 
| The question was then taken upon the amend- 
| ment to the amendment, and it was not agreed 
| to; there being, upon a division—ayes twenty- 
| two, noes not counted. ek 
| ‘The question was then taken upon the amend- 


I could not answer any 


That is the same as my 


Then Iwill withdraw my 


ct ot 


so 


located the Treasurer or an Assistant Troasurer‘of. : 


of the Treasury or tho Treasurer of tha. % 


regulations as the Secretary of the Treasury from... 


and depositing public money otherwise than is herein... 


1868. 
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ment of Mr. Mayyarp, and it was agreed to; 
there being, upon a division—ayes sixty-three, 
noes not counted. 

Mr. MAYNARD. Ihave another amend- 
ment to offer. ; 

Mr. HUBBARD, of West Virginia. I have 
an amendment to offer. 

The CHAIRMAN. The gentleman from 
Tennessee [Mr. Maynarp] will be recognized, 
being a member of the Committee of Ways 
and Means. 

Mr. MAYNARD. I do not offer these 
amendments as coming from the Committee of 
Ways and Means, but as my individual amend- 
ments. 

Mr. HUBBARD, of West Virginia. I will 
wait until the gentleman from Tennessee has 
offered his amendment. 

Mr. MAYNARD. I move to amend the 
portion of this section providing for a tax on 
the capital of those, banks, by striking out the 
words ‘‘beyond the average amount invested 
in United States bonds ;”’ so thatthat portion of 
‘the section will read as follows: . 

And a tax of one twenty-fourth of one per cent. 
each month, as aforesaid, upon the capital of any 
bank, association, company, or corporation, and on 
the capital employed by any person in the business 
of banking. 

The question was then taken upon the 
amendment of Mr. MAYNARD, and it was not 
agreed to; there being upon a division—ayes 
twenty, noes not counted. 

Mr. HUBBARD, of West Virginia. In 
order to perfect this section, I move to amend 
that portion which relates to the tax upon capi- 
tal by inserting after the word “corporation”? 
the words ‘‘ engaged in the business of bank- 
ing;’’ so that that portion of the section will 
read as follows: 

And a tax of one twenty-fourth of one per cent. 
each month, as aforesaid, upon the capital of any 
bank, association, company, or corporation engaged 
in the business of banking, and on the capital em- 
ployed by any person in the business of banking, 


eyond the average amount invested in United 
States bonds. 


The amendment was agreed to. 


“Mr. BLAINE. I move to further amend 
this section by striking out the following: 


Provided, That the deposits in associations or com- 
pane known as provident institutions, savings- 

anks, savings funds, or savings institutions, having 
no capital stock and doing no other business than 
receiving deposits to be loaned or invested for the 
sole benefit of the parties making such deposits, 
without profit or compensation to the association or 
company, shall be exempt from tax on so much of 
their deposits as they have invested in securities of 
the United States, and on all deposits less than $500 


made in the name of any one person; and the returns - 


required to be made by such provident institutions 


and savings-banks shall be madeon the first Monday 
of January and July of each year, in such form and 
manner as may be prescribed by the Commissioner 
of Internal Revenue. 

I think these deposits in the savings-banks 
should be taxed the same as deposits in other 
banks. 

‘The question was taken upon the amend- 
ment of Mr. Biarye, and it was not agreed to ; 
there being, upon a division—ayes thirty-three, 
noes not counted. 

Mr. HOLMAN. I move to further amend 
this section by inserting after the clause pro- 
viding for a tax on circulation the following: 


And atax of one per cent. each half year on the 
principal of all bonds issued by the United States, 
owned by any bank, including the bonds deposited 
by said banks with the Treasurer of the United 
States, to secure circulation or déposits. 

The question was taken upon the amend- 
ment; and upon a division there were—ayes 
19, noes 58; no quorum voting. - 

Tellers were ordered ; and Mr. Hotway, and 
Mr. Hupsarp of West Virginia, were appointed. 

The committee again divided ; and the tellers 
reported that there were-—ayes 25, noes 75. 

So the amendment was not agreed to. 

- No further amendment was offered. 

The next section was read, as follows: 

Sec. 114, And be it further enacted, That every 
national banking association, State bank, or State 
banking association, corporation, company, or per- 
son engaged in the business of banking, shall pay & 
tax of ten per cont, on the amount of notes of any 
person, State bank, or State banking association, 
town, ¢ity, or other municipal corporation, used for 


circulation and paid out by them; and such tax shall 
be assessed and paid in such manner as shall be pre- 
scribed by the Commissioner of Internal Revenue. 


_ Mr. SCHENCK. I move to amend by 
inserting after the word “association” the 
word ‘State ;’? so as to make the section read: 

That etery national banking association, State 
bank, or State banking association, corporation, 


company, or person engaged in the business of bank- 
ing, &e. 


The amendment was agreed to. 


_ Mr. MORRELL. I move to amend by add- 

ing at the end of the section the following: | 
Provided, That this section shall not apply to 

banks, persons, or institutions which are in liquida- 


tion, and which have not issued any notes for circu- 
lation for a period of more than one year. 


My object in offering this amendment is to 
prevent the levying of this tax on institutions 
that have for a considerable time ceased to do 
business, having gone into liquidation. 

Mr. SCHENCK. I think there is no objec- 
tion to that. 

The amendment was agreed to. 

Mr. PETERS. I move to amend by insert- 
ing afier the word ‘pay,’’ in line four, the 
words ‘‘on and after January 1, 1870.” The 
object of this amendment is to postpone the 
operation of this ten per cent. tax until the Ist 
of January, 1870. Mr. Chairman, this section 
introduced in a bill which is designed to raise 
revenue is on its face entirely prohibitory. 
The object of this tax of ten per cent. is to 
strangle the State banks, if the few of them 
now remaining in existence have any spark of 
life left. I would prefer that this section 
should be altogether stricken out, or that the 
tax should be reduced to a very small pér- 
centage; but I presume that this proposition 
for a postponement of the tax may possibly be 
more acceptable to the committee, 

I venture to say, Mr. Chairman, that the 
object of this assessment of ten per cent. in 
previous internal revenue acts was to encourage 
or perhaps to drive the capital of the country 
into the national banking system. Has not 
that object been sufficiently attained? The 
capital of the country has gone into this system 
until now there is no more opportunity for 
investment in that direction. How has this 
system left some portions of the country in 
relation to banking facilities? I am looking 
at this question more particularly from the 
stand-point of Maine; and I suppose that 
mauy other portions of the country are similarly 
situated. It has several times been stated on 
this floor that New England and New York 
have the larger part of the national banking 
capital. Allow me tosay that when it is stated 
that New England has in large proportion this 
banking capital it should be said that Massa- 
chusetts has it, and especially that the city of 
Boston has it. Why, sir, in the State of 
Maine our quota of the national banking 
capital is less fhan $9,000,000, while the 
Commonwealth of Massachusetts has about 
eighty million, the little State of Rhode Island 
about twenty million, and the State of Con- 
necticut about twenty-five million. This has 
arisen from the fact that during the wara great 
deal of capital found its way to our large 
business centers, the mercantile men in those 
places being quicker-scented. I can say for the 
State of Maine, especially the eastern part of 
it, that we are almost wholly without banking 
facilities. Our State banks are hardly alive ; 
they are dying of the debility and consumption 
to which they have fallen victims under our 
previous revenue laws; and after continued 
struggling we have found no opportunity to get 
into the national banking system. Business 
men in the city of Bangor are now obliged to 
get their banking facilities, ina large degree, 
from the city of Boston, two hundred miles 
distant. The result is that while money may 
be worth from three to five per cent. in the 
city of Boston, yet in the city of Bangor, many 
of us in that part of the State being compelled 
to put ourselves into the hands of the brokers, 
and be consumed and swallowed up by their 


rapacity, money is worth from nine to fifteen per. 
| cent., and that, too, upon first-class securities. 


That is our situation. The national banking 
system is at present a monopoly; its facilities 
are not diffused extensively enough. What is 
the remedy? Either to authorize an increase 
of the banking capital and give us a part of it 
or to take off or postpone this enormous taxa- 
tion of the State banks. The postponement 
of the tax till 1870 would not tend to bring into 
existence new banks. But very few of the 
State banks are now left in existence. These 
have associated together, and brought a suit, 
now pending in the Supreme Court of the 
United States, to test the constitutionality of 
this tax. 

[Here the hammer fell. ] 

Mr. SCHENCK. The effect of this section, 
Mr. Chairman, is just as represented by the 
gentleman from Maine. Itisa provision which 
imposes such a tax upon State bank notes issued 
by cities and other corporations and by States 
to serve as money in the use of other banking 
institutions so as to prevent thatissue and drive 
them out of circulation. Welly sir, it is nota 
new idea. The law was passed in 1865. It 
was then made prospective, and took effect on 
the 1st day of August, 1866, and it has been in 
full operation, so far as the notes of said banka 
were concerned, with a view to that policy, ever 
since the Ist day of August, 1866, now two 
years. Last year, in 1867, an amendment was 
made which extended its provisions to the notes 
issued by any town, city, or municipal corpora- 
tion. This was an amendment which passed 
without objection on the representation made 
that in New Orleans and elsewhere municipal 
corporations were issuing notes to serve as 
money. 

As the bill now presents the case for the con- 
sideration of the committee, it does not alter 
the law of 1865, which went into operation on 
the Ist of August, 1866, nor the law of 1867, 
which extended its provisions to the notes put 
out by municipal corporations, but only adds 
a single provision so as to embrace also notes 
issued to serve as money by States ; for itso hap- 
pens, we have ascertained in one or two of the 
southern States they have issued notes to serve 
as money. Then there is nothing at all new or 
strange in this proposition, and the gentleman 
is proposing to postpone to 1870 the operation 
of alaw which was originally passed in 1865, 
and went into effect in 1866, which did go 
into effect the 1st of August, 1866, and has 
been in operation and full force ever since. I 
hope the amendment will ngt prevail. 

Mr. PETERS. I withdraw the amendment. 

Mr. PIKE. I renew it. Mr. Chairman, 
there is no reason why the House should not 
give attention to this amendment, and I think 
favorable attention toit. Whenwe come back 
to specie payments it seems to be the general 
opinion that the bank law will cease to be a 
monopoly. As the bank law was founded on 
the free banking law of New York anybody 
could bank on the deposit of United States 
bonds, and when we come back to specie pay- 
ments anybody can bank on the deposit of 
national bonds. In the meantime we are 
hedged in by this iron restriction of $300,- 
000,000. The proposition of my colleague is, 
that pending this time we shall allow State 
banks, what may be left of them, to run free 
of this odious tax; a tax, by the way, wrested 
from the proper idea of taxation, this being 
for the purpose of prohibition and not for rev- 
enue. So itis, in effect, a tax in the nature of 
a prohibition, Let up on this until we resume 
specie payments and the free banking system 
comes in, and you may destroy the State banks. 
I hope, in the mean time, this whole brood of 
national banks will be dissevered from the Gen- 
erai Government, where they do not belong, and 
specie take their place, so that we shall have 
in a few words the axiom that prevailed dur- 
ing our war, that gold shall be national and 
paper sectional, I want this Government to 
sever its connection from paper in all shapes, 
whether in ‘greenbacks’’ or national bank 
bills, and place itself upon the, constitutional 
currency of gold and silver. Then, if any of 
the States wish to deal in paper currency, let 
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du 


them do it, Let the national currency then 
be nothing but gold and silver. a 

- Now, we have this currency of the General 
Government which is now so contracted and 
restricted that localities that did notatthe time 
come in with the keen scent of the capitalists 
of the city are stripped of the circulation they 
had formerly. My district has not the circu- 
lation it had formerly, and they are compelled 
to go outside to the moneyed ‘centers for cir- 
culation. The amendment of my colleague 
would accomplish this purpose, and, while it 
would be temporary in its nature, if the banking 
system is to be continued it would bea conven- 
lence to the localities and would injure nobody. 
I hope the amendment will be adopted. 

Mr. ALLISON. 1 desire to say a word in 
reply to the gentleman from Maine. The effect 
of this amendment is to revive the old State 
banks which more than two years ago we vir- 
tually destroyed by our legislation. 

Mr. PETERS. ` I would ask the gentleman 
how can that be? The suspension of the tax 
for a year and a little over would hardly be an 
inducement for new banks to go into operation. 

Mr. ALLISON. The effect of the amend- 
ment will be to send over the country a State 
bank cireulation which is now prohibited. If 
we are to haveany more circulation let us pro- 
vide for it in the shape of our own Govern- 
ment notes if we have not got enough now. 
But I rose chiefly to say that if we want to 
make any progress in this bill we must not be 
constantly making formal amendments and 
then speaking on the general subject. And 
I give notice that hereafter I shall object to 
ee amendments unless there is substance in 
them. 

Mr. WASHBURNE, of Illinois. 
tried that myself. 

Mr. ALLISON. I yield the remainder of 
the time to the gentleman from Ohio, 

Mr. GARFIELD. I desire to state a fact 
which I think will be of interest to the com- 
mittee in connection with this proposition, 
which is manifestly a step toward reviving the 
State banks. The best illustration of the bad 
condition of the currency out of which we have 
come by the establishment of the national 
banks, is seen in this curious fact: in 1821 
there were $22,000,000 in the Treasury of the 
United States not drawn against. In January 
of that year interest on the public debt to the 
amount of $500,000 fell due. The Govern- 
ment was compelled at that time to receive into 
the Treasury the notes of the various State 
banks which were current in the localities of 
the banks. And yet, out of the wretched stuff 
that made up the $22,000,000 in the Treasary, 
the Secretary could not cull $500,000 that 
would be received for the Government inter- 
est. The result was that the Secretary of -the 
Treasury actually negotiated a loan of $500,000 
in order to enable the Government to meet 
its obligations, although he had in the vaults 
what professed to be $22,000,000. That is an 
exhibition of the kind of currency these State 
banks gave us, and if revived, would give us 
again. I will state further, that there was a time 
under the old State bank system when there 
were one hundred and eighty broken banks in 
this country ; when one fourth of all the cur- 
rency afloat in the United States was either 
worthless or at so great a discount as to be 
almost worthless. I hope we shall have the 
wisdom to keep far away Irom the wretched sys- 
tem from which the war happily delivered us. 

Mr. PRICE. A single question. Had we 
not better kill these national banks now, and 
go back to the happy financial state to which 
my friend alludes? 

{Here the hammer fell.] 


I have 


> į 
The question was on the amendment of Mr. 


PETERS. 

Mr. PETERS. I move toamend the amend- 
ment by striking out seventeen and inserting 
eighteen. For business purposes the country 
must have a certain amount of banking capital. 


If the Government of the United States will | 


allow that amount of banking capital, well 


enough. In my opinion we have not got it. If 1 


} 


i bank, or State banking association, 


the Government has not the right to supply it, 
I say we ought to leave the right within the 
States, and not strangle and destroy these banks 
by excessive taxation. I do not propose to 
revive the old State banks, but merely to let 
those now in existence remain long enough to 
let them renew the attempt to get into that sys- 
tem which in Maine they have tried very hard 
to do. The Legislature has been renewing 
from year to year the charters ofour State banks 
now leftin existence for the purpose of allow- 
ing them to find an opportunity, through the 
benevolence of Congress, to come under that 
national system. But if that system never 
comes, then I say the State ought to be allowed 
to grant the banks banking privileges which 
Congress has as yet neglected to provide. 

Mr. PIKE. Mr. Chairman, I desire to say 
to the gentleman from Ohio [Mr. Garriero] 
that his argument, running back fifty years, 
reminds me of the argument made when the 
greenback system was proposed going back to 
the continental currency. We heard the argu- 
ment then against the greenback currency, that 
in continental times a breakfast cost $500 in 
continental money. Arguments which go back 
fifty, seventy-five, and eighty years are musty, 
stale, and unworthy the attention of the com- 
mittee. 

Mr. SCHENCK. The gentleman from Maine 
complains of the condition of things in that 
State. Now, that can partly be accounted for 
by the report from the Comptroller of the Cur- 
rency. If you look to Maine you will find that 
she has sixty-one of these national banks with 
an aggregate capital of $9,000,000, and that 
they have remaining on hand $1,500,000 of 
undivided profits and surplus. They have 
$1,500,000 of their money deposited in national 
banks in Boston. It is not to be wondered at 
that even if they have but $9,000,000—whereas 
they had a much larger capital in the time of 
the State banks—they should in some degree 
be contributing to this condition of embarrass- 
ment and pinching necessity for money when 
they keep their money locked up in that way. 
They have it deposited down in Boston for 
convenience, it may be said, to draw against, 
but probably, as cur western banks do too 
often, for convenience in speculations, to be 
carried on there for the benefit of those con- 
nected with the bank and the bank itself, 
instead of keeping it at home to accommodate 
their neighbors. 

Mr. LYNCH. I want to say to the gentle- 
man from Ohio what he ought to know as 
chairman of the Committee of Ways and 
Means, that the banks are required to keep a 
reserve in lawful money, and that the same law 
which requires them to do that allows them to 
keep a certain amount of this reserve in these 
business centers in which they are obliged to 
redeem their circulation. Boston is one of 
them, and therefore the amownt which the gen- 
tleman finds of deposits of the banks of Maine 
in the banks of Boston is for the purpose of 
the redemption of their circulation as required 
by the currency act. 

The amendment was disagreed to. 

Mr. SELYE. I desire to submit some 
remarks upon this subject; but inasmuch as 
the time for debate is limited, I will simply 
ask leave to print them. 

There was no objection; and the leave was 
granted. [See Appendix. ] 

Mr. SCHENCK. I ask unanimous consent 
thet all debate may be closed on this section, 

There wasno objection; and it was so ordered. 

Mr. PETERS. Imove to amend the section 
in line four by striking ont'the words “ten per 
cent. onthe” and inserting ‘‘ one per cent. per 
annum on the average ;”' so that it shall read: 
That every national banking association, State 
S corporation, 
company, or person engaged in the businessof bank- 


ing, shali pay a tax of one per cent. per annum on 
the average amount of notes of any person, State 
bank, or State banking association, town, city, or 
other municipal corporation, used for circulation, &e, 
x f 
The amendment was not agreed to. 


Mr. TRIMBLE, of Kentucky. I rise for 
the purpose of advocating that amendment. 


The CHAIRMAN. The question has besn. 
taken; and, moreover. all debate ‘has been 
closed- on this section by the unanimous’ con: 
sent of the committee € o 25 po oes 

Mr. TRIMBLE, of Kentucky. I. did not 
so understand, or I- should: certainly shave 


objected. ae 
The CHAIRMAN. The Chair. Stated: the 
proposition very distinctly, and no. objection 
was made. TEPE ES ee 
Mr. WARD. I hope that by uuanimoas 
consent the gentleman will be allowed to. pro- 


ceed.. y 
Mr. SCHENCK. | We have no power to dọ 


that. À 
Mr. TRIMBLE, of Kentucky. | Then Toffer 
the following as a substitute for the section: ; 


Provided, That no greater tax shall be collected 
of State banks upon their circulation than eoltected 
from national banks, 


On the amendment, there were—ayes 31, 
noes 45; no quorum voting. i 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Messrs.: Teimas, of* 
Kentucky, and MAYNARD. : 

The committee divided; and the tellers re- 
ported—ayes 81, noes 65. l 

So the amendment was not agreed to. ` 


Mr. HUBBARD, of West Virginia. I move 
to amend by inserting the following as a new 
section: 


Src. —, And be it further enacted, That there shall 
be levied, collected and paid a tax of one per cent, 
per annum upon the amount of United States secur- 
ities represented by interest-bearing bonds payable 
at some future day, whether held by any person, 
bank, association, company, or corporation. And a 
true and accuratereturn of the amount of said secur- 
ities shall be made and rendered annually by each 
person, bank, association, company, or corporation 
to the assessor of the district in which such bank, 
association, company, or corporation may be located, 
or in which such person may reside, with a declara- 
tion annexed thereto, verified by the oath or afirm- 
ation of such person, or of the president or cashier 
of such bank, association, company or corporation, 
in such form and manner as may be preseribed by 
the Commissioner of Internal Revenue. And for any 
refusal or neglect to make or to render such return 
and pay the tax, any such bank, association, com- 
pany, corporation, or person go in default shall he 
subject to and pay a penalty of $100 beside the addi- 
tional penalty and forfeituresin other cases provided 
by law; and in default of such return the amount of 
the aforesaid securities subject to tax shall be esti- 
mated by the assessor or assistant assessor on the 
best information he can obtain, And the tax herein 
provided for shall be assessed, collected, and paid 
upon the amount of the aforesaid securities held on 
the Ist day of April and be due and payable on the 
lst day of May of each year; and to any sum annu- 
ally due and unpaid after the lst day of May, ag 
aforesaid, and for ten days after notice and demand 
thereof by the collector, there shall be levied in ad- 
dition thereto, thesum of five per cent. on the amount 
of the tax unpaid, and interest at the rate of one per 
cent, per month upon said tax from the time the 
same became due, as a penalty, except from the 
estates of deceased, insane, or insolvent persons. 

The CHAIRMAN. Debate has been closed. 

Mr. HUBBARD, of West Virginia. This is 
offered as a new section, and I would like to 
explain it, 

Lhe CHAIRMAN. The action of the com- 
mittee closing debate cuts off all debate until 
the next section of the bill has been read. 
Amendments offered now are considered ag 
amendments to the pending section upon which 
debate has been closed. 

Mr. HUBBARD, of West Virginia. This is 
entirely new matter. 

, Mr. SCHENCK. Every amendment, Ibe- 
lieve, may be supposed to contain new matter. 

Mr. HOLMAN. I offer the following às a 
substitue for the amendment of the gentleman 
from West Virginia: 

Src. —, And be it further enacted, That there shali 
be assessed and collected on all bonds, the interest 
on which is payabie at the Treasury of the United 
States, a tax of one and one half of one per cent. per 
annum on the principal of such bonds: one half of 
such tax on all of such bonds, the interest on which: 
is, or shall be, payable semi-annually, shall be with- 
held by the proper officer of the Treasury from thë 
semi-annually accruing interestorcouponsatthetim6 


| the same shall be paid, and the tax aforesaid on such 


cisaid bonds theinterest on which is payable annually 
shall-be withheld as aforesaid from the interest or 
coupons at the'time of the payment thereof: the tex: - 
hereby assessed shall be withheld from the in t 
or coupons becoming due on and ‘after the Ist 
Novomber,; 1868: z PEE 


- On agreeing to Mr, HOLMAN’ S: amendment 


1868; 
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to the amendment, there were—ayes 10, noes 
58 ; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers ; and appointed Messrs. Hormax and 
BLAINE. 

The committee divided ; and the tellers re- 
ported—ayes 25, noes 72. 

So the amendment to the amendment was 
not agreed to. 


Mr. HUBBARD, of West Virginia. If the 
committee will consent, I will withdraw the 
proposition I have presented, so that I may 
offer it at some time hereafter when it can be 
explained, that the House may vote on it 
understandingly. 

Mr. BENJAMIN. I object to the withdrawal 
of the amendment. 

Mr. HUBBARD, of West Virginia. The 
objection will only make it necessary for me 
to change slightly the verbiage of the amend- 
ment when I offer it hereafter. 

Mr. BENJAMIN. I withdraw my objection. 

Mr. HOLMAN. LI object. I want a vote 
on the proposition. 

Mr. HUBBARD, of West Virginia. As the 
committee appears determined to force a vote 
on this proposition, I ask unanimous consent 
to make an explanation occupying three min- 
utes. 

The CHAIRMAN. The committee, under 
the rule, has not power, even by unanimous 
consent, to extend the time to which debate 
has been limited by the House; but the Chair 
has not undertaken to enforce the rule where 
the unanimous consent of the committtee has 
been expressly given, and he will not do so in 
this case. 

Mr. SCHENCK. I must object. If we give 
unanimous consent for a speech on that side 
of one minute, three minutes, or five minutes, 
we must, of course, give unanimous consent 
for a reply, and so we shall be involved in a 
debate after debate has been stopped on the 
section. 
~ Mr. HOLMAN, I move to amend the amend- 
ment by adding thereto the following: 


And from all coupons hereafter presented at the 
Treasury after this provision shall take effect the tax 
herein prescribed shall bo withheld by the proper 
officer of the Treasury. 


The amendment to the amendment was not 
agreed to, 

On agreeing to the amendment of Mr. Hus- 
BARD, of West Virginia, there were—ayes 22, 
noes 41; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Huzszarp, of West 
Virginia, and Mr. Moore. 

_ The committee divided; and the tellers re- 
ported—ayes 42, noes 54. 

So the amendment was not agreed to. 

No further amendment being offered, the 
next section was read, as follows: 


Brokers. 

i: Bec. 115, And be it further enacted, That there shall 

e paid on all sales made by brokers, banks, or 
bankers, whether made for the benefit of others or on 
their own account, the following taxes, that is to 
say: upon all sales and contracts for the sale of 
atock, bonds, gold and silver bullion and coin, 
Promissory notes or other securities, a tax at the 
rate of two cents for every $100 of the amount of 
such sales or contracts; and on allsales and contracts 
for sale negotiated and made by any person, firm, or 
company, not paying a special tax as a broker, bank, 
or banker, of any gold or silver bullion, coin, pror- 
igsory notes, stock. bond, or other securities, not his 
or their own property, there shall be paid a tax at 
ihe rate of five cents for every $100 of the amount of 
such sales or contracts; and on every sale ind con- 
tract for sale, 48 aforesaid, thereshall be made, signed; 
and delivered by the seller to the buyer a bill or memo- 
yandum of such sale or contract, on which there shall 

e affixed a lawful stamp orstamps in value equal to 
the amount of. tax on.such sale, to he determined by 
the rates of tax before mentioned; and in computing 
the amount of. the stamp: tax in any case herein 
provided for, any fractional part of $100 of value or 
amount on which tax iš computed shall be accounted 
at $100. And every bill or-memorandum of sale, or 
Contract of sale, before mentioned, shall show the 
date thereof, the name of the. seller, the amount of 
the sale-or contract, and the matter orthing to which 
it refers. And any person: or persons liable to pay 
the tax as herein provided, or any one who acts in 
the matter as agent or broker for sich person or 
persons, who shall make any such sale or contract, 
or who shall, in pursuance of afy sale or contract, 
deliver or receive any stocks, bonds, bullion, coin, 
promissory notes, or other securities, without a bill or 
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memorandum thereofas herein required, or who shall 


deliver or receive such bill or memorandum without |} 


having the proper stamps affixed thereto, shali forfeit 
and pay to the United States a penalty of 8500 for 
each and every offense where the tax so evaded or 


attempted to be evaded, does not exceed $100 and a 


penalty of $1,000 when such tax shall exceed $100, 
which may be recovered with costs, in any courtof ile 
United States of competent jurisdiction, at any time 
within one year after the liability to such penalty 
shall have been incurred ; and the penalty recovered 
shall be awarded and distributed by the court be- 
tween the United States and the informer, if there 
be any, as provided by law, who, in the judgment of 
the court, shall have first given information of the 
violation of the law for which recovery is had: Pro- 
vided, That where it shall appear that the omission 
to affix the proper stamp was not with intent toevade 
the provisions of this section, said penalty shall not 
be incurred. And the provisions of law in relation 
to stamp duties in schedule B of this act shall apply 
tothestamp taxes hercin im posed upon sales and con- 
tracts of sales made by brokers, banks, or bankers, and 
others as aforesaid. And there shall be paid monthly 
on allsalesby commercial brokersof any goods, wares, 
or merchandise, atax of one twentieth ofonce percont, 
upon the amount of such sales; and, on or before the 
10th day of each month, every commercial broker 
shall make a return to the assistant assessor of the 
district of the gross amount of such sales as aforesaid 
for the preceding month, in formand manner as may 
be prescribed by the Commissioner of Internal Rev- 
enue: Provided, That in estimating sales of goods, 
wares, and merchandise for the purposes of this see- 
tion, any sales made by or through another broker 
upon whicha tax has been paid shall not be estimated 
and included as sold by the broker for whom tho sale 
was made. 

No amendment was offered. 

The CHAIRMAN. Thenextsection, unless 
objection be made, will be considered by para- 
graphs. 

Mr. ROBINSON. When would it be in 
order, Mr. Chairman, to move to strike ont the 
whole schedule contained in the next section? 

The CHAIRMAN. Jf the section is consid- 
ered by paragraphs, the motion to strike out 
must be made after each paragraph has been 
read, 

The Clerk read as follows : 


Tax on the use and possession of certain articles, 


Suc. 116. And be it further enacted, That there shall 
be levied, annually, on every carriage, gold wateh, 
and billiard-table, and on all gold or silver plate, the 
tax or sums of moncy set down in figures against the 
game, respectively or otherwise specified and sot forth 
in schedule A, hereto annexed, to bo paid by the per- 
son owning, possessing, or keeping the same, on the 
Ist day in March in each year, 


Mr. SCHENCK. Imove to amend by insert- 
ing after “gold watch’? the words ‘musical 
instrument.’”? 

The amendment was agreed to. 


Mr. ROBINSON, I move to strike out the 
paragraph which has just been read. Iwould 
have preferred to move, if it had been in order, 
to strike out the whole series; and, indeed, if 
it were in order, I would move to strike out 
the whole bill. 

Mr. SCHENCK. You are a friend of the 
bill! [Laughter.] 

Mr. ROBINSON. Iam not,sir. Iwishto 
say, with all due respect to the Committee of 
Ways and Means, that any committee report- 
ing to Congress such a bill as this, extending 
as it does over three hundred and sixty pages, 
when it might be fully set forth in twenty pages, 
should be sent for twenty years to the Dry 
Tortugas, or the Wet Fortugas, if there is such 
aplace. I rise for the purpose of moving to 
sirike out this paragraph for the sake of getting 
atest vote which may decide whether we shall 
go any lurther with this bill. 

Mr. MAYNARD. If the gentleman wants 
to curtail the bill, he had better move to strike 
outa longer paragraph. This contains only 
eight lines. (Laughter. ] i 

Mr. ROBINSON. Short meter is just as 
agreeable to me as long meter on this matter. 

Mr. Chairman, I propose as each paragraph 
is read to move to strike it out. We have been 
engeged I know not how many days or weeks 
on this bill, and we have only got one third or 
one half way through it. At the rate we are 
progressing I do not believe it possible that 
we shall be able to get through this bill duting 
July. It will then go to the Senate, where it 
will take all of August and September, and will 
be returned to this House somewhere about 
November or December, wheti we are ¥éas- 
sembling after the recess. I wish to say noth- 


ing disrespectful to the Committee of Ways and 
Means; bat if we were in the House I shoald 
move to recommit the bill, with positive instruc- 
tions to prepare a bill not to exceed twenty 
pages——_ 

Mr. MULLINS, Mr. Chairman, I rise to a 
point of order. [Laughter.] What is the ques- 


| tion under debate ? 


; The CHAIRMAN. Lines one to eight inclu- 
sive, on page 171. 

Mr. MULLINS. General debate is not in 
order, I believe. 

The CHAIRMAN. Doesthe gentleman raise 
a point of order? 

Mr. MULLINS. Yes, sir. 

The CHAIRMAN. The Chair sustains the 
point of order—that general debate applicable 
to the whole bill is not in order on this partic- 
ular paragraph. 

Mr. ROBINSON. The gentleman from Ten- 
nessce [Mr, MULLINS] is so much in favor of 
large measures that he had better reserve hig 
“ pint’? of order till it becomes a quart. 
{ Laughter. ] 

Mr. MULLINS. 
Ireland. 

Mr. ROBINSON. My friend is also from 
Ireland. He has dropped the ‘Mc’? and 
added an “s.” 

I will confine myself now to striking ont this 
paragraph. J have alrendy stated a part of my 
reasons. I shall move to strike out cach of 
the remaining sections as they come up, so, 
if possible, we may get rid of this bill alto- 
gether and substitute for it a bill or resolntion 
simply providing that the tax on distilled spirits 
shall be fifty cents a gallon and the abominable 
practice shall be abolished of making rectifiers 
prove when they have whisky on hand that it is 
innocent whisky, In order that we may get rid 
of this bill I shall move to strike out these sec- 
tions and paragraphs one after the other, so that 
in the end the bill shall be sent back to the Com- 
mittee of Ways and Means with instructions 
to condense the whole. thing to the fewest 
necessary provisions and in the fewest words. 
I make the prophecy that this bill in anything 
like its present shape will never pass either 
House of Congress, and therefore the time we 
now spend upon it is really valuable time 
thrown away. 

(Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, the gentle- 
man from New York has expressed some 
strong opinions about this bill. If we felt 
more than we do what he has said it would 
hart the committee considerably, but as it is 
we are not discouraged. We have had nothing 
thus far but opposition from the gentleman. 
He has given notice of a most novel mode of 
economizing the time of House. He gives 
notice, instead of contenting himself with 
voting against the passage of the bill when it 
gets into the House, he will move to strike out 
paragraph after paragraph and section after 
section. Itis like kicking the bill to death by 
grasshoppers, [laughter.] It is in my judg- 
ment a rather strange way of saving time. 
Now, I wonder at the gentleman’s moving 
this amendment considering that he basturned 
to be a Democrat. He wants to relieve from 
tax gold watches, gold plate, carriages-—— -i 

Mr. ROBINSON. Iriseto a point of order: 
The gentleman is not respectful, especially 
when he himself is known to have turned. - He 
has gone over to the other side. 

The CHAIRMAN. TheChairoverrules the 
point of order. f ; 

Mr. SCHENCK. The gentleman and I were 
Whigs together, and he has gone: off to the 
Democrats. - í a 

Mr. ROBINSON. Tt is the gentleman who 
has turned over to the Radicals. `- I remain: in 
favor of the old Whig doctrines of the :Consti- 
tution. So SOE i ia 

Mr. SCHENCK.. E will relieve him of any 
bad feeling on the subject, and show what kind 
of a Democrat-he has become. He wishes: to 
relieve from tax gold’ watebes,..plate; car: 


vir. STEVENS, of New Hampshire. ‘Teall 


Tam good for a gallon for 
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Tuned, 


the gentleman to. order. 
touch the merits of th 

The CHAIRMAN, 
point of order. . . ae 
" Mr. SCHENCK. Iam talking on the very 
matter. The gentleman from New York stands 
here to-day asking us to take off the tax on 
gold and silver plate, gold watches, billiard- 
tables, and so on. ; 

Mr. ROBINSON. I wish to take the tax 
off gold and silver plate out of compliment to 
the leaders on the other side. 

Mr. SCHENCK... He wishes to strike out 
that part of the bill which taxes articles ordi; 
narily esteemed to be-articles of luxury. He 
wishes to save the rich and to increase the bur- 
dens upon the poorer classes.. If I have done 
wrong in saying. that he has turned a Demo- 
crat, [have at least shown what kind of a Dem- 
ocrat he is, I hope the amendment will not 
prevail. If we are to have any. taxation it 
should be imposed upon these very articles that 
are proposed to be stricken out, 

[Here the hammer fell. ] 

Mr. ROBINSON, Can I say a word? 

The CHAIRMAN. Debate is exhausted on 
the amendment. ' 

Mr. ROBINSON. Ido not ask a favor, I 
demand a right, 

The CHAIRMAN. It is the right of the 
Chair to enforce the rules. 

Mr. ROBINSON. ‘The Chair will under- 
stand that I have a right—— 

The CHAIRMAN.” The question is on the 
amendment. : 

Mr. ROBINSON. Irise to propose a par- 
liamentary question, which the Chair will rule 
is in order if he hears me. 

The CHAIRMAN. The gentleman will state 
his parliamentary question. 

Mr. ROBINSON. Seeing my friend from 
Ohio and 1 were formerly good Clay Whigs 
together—— 


The CHAIRMAN, (bringing down the ham- 
mer.) The question is on the amendment—— 
Mr. ROBINSON. I rise to a question of 


order, 

The CHAIRMAN. Those in favor of the 
amendment will say ay; those of a contrary 
opinion no. Theayes have it, and the amend- 
ment is lost. 

Mr. ROBINSON.. I rise toa point.of order. 
I have risen three times to withdraw the prop- 
osition, and the Chair absolutely refused to 
allow me. 
I had a right to withdraw it. Never, sir, in 
this House has any member been bawled down 
before when he rose to withdraw his motion. 

The Chairman here brought down the ham- 
mer. 

Mr. ROBINSON. Task whether I have not 
aright to withdraw the motion which I made? 

Vhe CHAIRMAN. The Chair will make a 
statement. The gentleman rose, and the Chair 
vety civilly stated to him the condition in which 
he was placed—that it was his duty to enforce 
therule, The gentleman then stated that he 
rose to ask a parliamentary question. The 
Chair asked him to state it. The gentleman 
then turned to the gentleman from Ohio [Mr. 
Scnencx] and proceeded with the debate 
which had already been closed, because a point 
of order had been made upon it. 

Mr. ROBINSON. The point of order I 
made was this—— 

[Cries of ‘order.’ J 

The CHAIRMAN. Thereupon the Chair 
rapped the gentleman down and proceeded 
to state the question of order, as he will always 
do on like occasions, 

Mr. ROBINSON. 

[Cries of “order.” ] ; 

The CHAIRMAN. The Clerk will proceed. 

The CLERK. *‘Schedule C’’—— 

Mr. ROBINSON.  ILrise to a pointof order. 

The CHAIRMAN. The Clerk will proceed. 

The Clerk read as follows: 

í arryall,rockaway, or otherlike 
Season hR ATE coach, omnibus, or 
four-wheeled carriage, the body of which rests upon 


‘This debate does not 
€ question. 
‘The Chair sustains the 


I rise to say then—— 


That was my point of order, that | 


springs of any description, which may. be kept for 
use, for hire, or for passengers, and which shail not 
be used exclusively in husbandry or for the trans- 
portation of merchandise, valued at exceeding $300, 
and not above $500 each, including harness used 
therewith, six dollars. ` 

Carriages of like description, valued above $500, 
each, ten dollars. ` O 

On gold watches, composed wholly or in part of 
gold or gilt, kept for use, valued at $100 or less, each, 
one dolar. . 

On gold watches, composed wholly or in part of 
gold or gilt, kept for use, valued at above $100, each, 
two dollars. 

On pisanofortes, organs, melodeons, harps, or other 
parlor musical instruments, kept for use, (not includ- 
ing those placed in churches or schools,) valued at 
notless than $100and not above$200, cach, two dollars. 

Mr. SCHENCK. I move to strike out in 
the last line but one ‘‘ $100 and not above;”’ 
so that it will read “valued at not less than 
$200, each two dollars.” f 

Mr. LOUGHRIDGE. Why do you decrease 
the tax on pianos from that imposed by the 
old law? ` 

Mr. SCHENCK. The old law let them off 
altogether. They have never been restored. 
By reference to page 96 of the revenue law 
the gentleman will find tbat in schedule A 
pianos were not taxed at all. 

The amendment was agreed to. 


Mr. LOUGHRIDGE. I move to amend by 
adding ‘when the value is over $400, six dol- 
lars. 

Mr. ROBINSON. Imove to strike out the 
entire paragraph. 

The CHAIRMAN. That will be in order 
after the paragraph is perfected. 

The question was taken on Mr.. Loven- 
RIDGE’S amendment ; and it was disagreed to— 
ayes eleven, noes not counted. 


Mr. ROBINSON. now move to strike out 
the whole paragraph; and on that motion I 
want to say one word. I wished, a few min- 
utes ago, to finish one sentence by adding to 
what I had already said,‘ withdraw my 
motion,” and asking the parliamentary ques- 
tion if I had not the right to do so; having 
been denied that courtesy I propose to go on 
with what I originally proposed, and. move to 
strike out every paragraph. I had three words 
to say, and being denied an opportunity of 
saying then, very unjustly, in my opinion, I 
shall move to strike out each paragraph. 

Mr. WARD. call the gentleman to order 
for using language of that kind to the Chair. 

Mr. ROBINSON. Let the language be 
taken down to which the gentleman objects. 
[Cries of “ Oh, no!??] 

Mr. WARD. I withdraw the point of order. 

The question was taken on Mr. ROBINSON’S 
motion; and there were—ayes 8, noes 75 3 no 
quorum voting. 

Mr. ROBINSON. J insist on a vote; and I 
shall do it on every question, because I think 
1 have been unjustly treated. 


‘Tellers were ordered; and Messrs. Rosty- 
son and Hopkins were appointed. 

The committee divided; and the tellers re- 
ported—-ayes 7, noes 91. 

So the motion was diagreed to. 

Mr. LOUGHRIDGE. I move to add tothe 
paragraph the words, ‘‘ where the value of the 
piano is over $500, five dollars.” Mr. Chair- 
man, I do not know on what principle this is 
arranged. If we desire to make this law odious 
to the people, we are going in the right diree- 
tion to doit. We tax aman who has a pinch- 
beck watch worth less than fifty dollars, one 
dollar, while we only.tax the man who has a 
piano worth $1,000, two dollars. Now, if 
that is justice, I do not know what justice is. 
Our policy ought to be to tax the rich and | 
those who are able to bear taxation, and to 
have something like equality, and if this bill is 
not of that character, it shall not receive my 
vote. I should like the chairman of the Com- 
mittee of Ways and Means to give me some 
reason why a piano worth $1,000 should be 
taxed only one dollar, while a man who owns 
a pinchbeck watch worth fifty dollars is taxed 


for it one dollar. I trust my amendment will 
be adopted. We have refused to tax United 


uries. ee ee E 
The amendment was disagreed to: 

Mr. ROBINSON.. I move to strike.ont-the 
last word of the paragraph, and I shall. pro. 
ceed, within :my. five. minutes, to give my:rea- 
sons for wishing to. strike itout. This isa 
musical. concern, And. those. that. ‘have no: 
music in their souls are fit for treason, strat. 
agem,” and some other things. . If the Chair 
will allow. me to say one word introductory to 
my-remarks, I will say that when: [ was on the 
floor a few minutes ago I had commenced and 
said three words—— ’ 

Mr. MULLINS. I rise to a point. of order, 
The gentleman must direct his remarks to ‘the 
subject under consideration. Jinsist on order, 

The CHAIRMAN. The Chair sustains the 

oint of order. The gentleman must speak to 
iis amendment. 

Mr. ROBINSON. Then I shall proceed ‘in 
order ; and the point on which I was. talking 
was about these musical instruments. I did - 
not intend out of this musical harmony to’ pro- 
duce discord, and although when I rose to 
withdraw my amendment and had only said 
three words I was interrupted, and, as I con- 
sider, contrary to the usual courtesy of this 
House, yet 1 will not revenge myself on the 
Committee of the Whole, and I therefore shall 
not persevere, as I have a right to do, in speak» 
ing and insisting on a vote on each paragraph 
and section. i i 

No further amendment was offered. 

The following clauses were then read: 


Bibiard-tables kept for use, each, ten dollars. 

Provided, That billiard tables kept for hire, and 
upon which a special tax has been imposed, shal! not 
be required to pay the tax on billiard-tables kept for 
use as aforesaid. ; aa + 

On plate, of gold, kept for use, per ounce troy, fifty 


States: bonds, and we ought to. tax these lúx- 


cents. 
On plate, of silver, kept for use, per ounce troy, five 


cents. 
Provided, That silverspoons or plateof silver used 
by one tamily to an amount not exceeding forty 
ounces troy belonging to any one person, plate belongs 
ing to religioussocieties, andsouvenirs and keepsakes 
actually given and received as such and not kept for 
use; also, all premiums awarded as a token of merit 
by any agricultural society, corporation, or associa- 
tion of persons, for any purpose whatever, shall be 
exempt from tax. AP Se 


Mr. MAYNARD. I would suggest that the 
clauses: just read relating to plate, &c., be 
amended by substituting the word “avoirdu- 
pois’? for the word ‘‘troy’? where it occurs. 
My reason for that amendment is that the means 
of weighing in general use throughout the 
country has reference to avoirdupois weight 
instead of troy weight. The avoirdupois ounce 
is a little less than the troy ounce, and my 
amendment may have the effect of decreasing 
a little the income to be derived from this source, 
But I think the convenience to result from the 
change I propose will justify the amendment. 

Mr. ALLISON. I would ask my friend from 
Tennessee [Mr. Maynanp] if the troy weight 
is not generally marked or ‘stamped on gold 
and silver plate? 

Mr. MAYNARD. I know that technically 
the weight of gold and silver articles from most 
establishments, not all of them, but from the 
large establishments, is marked on the articles, 
but not in ounces. It is sometimes stamped 
so indifferently or imperfectly that it is difficult 
to ascertain what itis. I presume but few per- 
sons would makea return of their silver plate, 
&c., without weighing it themselves, and their - 
domestic means of weighing always have refer- 
ence to avoirdupois and not troy weight. — 

Mr. ALLISON. My own impression is that 
the change proposed would create more confa- 
sion than would counterbalance the benefit that 
might result from it. 

Mr. SCHENCK. I think troy weight is the 
proper weight for the precious metals. -The 
gentleman from Tennessee [Mr. Maynarp] 
speaks now, ashe did in the Committee of 
Ways and Means, of the difficulty of calculating 
the troy weight by persons ordinarily. ! 


Mr, MAYNARD. Very well; it. is not 


| worth a contest; Í withdraw the amendment: 


Mr. SCHENCK. | I ask unanimous consent 


1868, 


THE CONGRESSIONAL GLOBE. 


that this section, and the schedule accompa- 
nying it, being schedule A, be taken from this 
place and inserted in the bill just before section 
one hundred and two, relating to stamps. 
a mistake in putting the sheets of this bill 
together for the printer, this schedule A was 


printed after schedule B, relating to stamps... 
No objection was made, and the change was» 


made accordingly. 

Mr. HOLMAN. I move to insert, as an 
additional section, to immediately precede 
section one hundred and seventeen, the fol- 
lowing: 

Brc. —. And be-it further enacted, That thereshall 
be assessed and collected on all bonds, the interest 
on which is payable at the Treasury of the United 
States, a tax of one per cent, per annum on the prin- 
cipal thereof, one half of which tax on such of said 
bonds, the interest on which is payable semi-annu- 
ally, shall be withheld by the proper officer of the 
Treasury from the semi-annually accruing interest 
or coupons, at the time of the payment of the same, 
and the tax aforesaid on all of such bonds, the inter- 
est on which is payable annually, shall in like man- 
ner be withheld from the interest or coupons accrued 
on such bonds at the time of the payment thereof. 
The tax hereby provided for shall be withheld from 
the interest or coupons becoming due on and after 
the Ist day of November, 1868. 


Mr. UPSON. [rise to a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. UPSON. My point of order is that the 
Committee of the Whole has passed the part 
of the bill relating to the subject of this amend- 
ment, and therefore this amendment is not 
germane to the part of the bill we are now 
considering. Besides that, we have once voted 
down this very amendment, I believe. 

The CHAIRMAN. This amendment is 
offered as an independent section, and is in 
order unless the language be the same as that 
of the amendment of the gentleman just voted 


down. 

Mr. HOLMAN. It is not the same; it is 
different in several respects. 
` Mr. SCHENCK. I have a suggestion to 
make to the gentleman from Indiana, [Mr. 
Horman.] This whole subject of the taxation 
of bonds has been referred, in various ways 
and forms, to the Committee of Ways and 
Means; and it is proposed by the committee 
to consider that subject. If the committee 
shall decide to propose an amendment upon 
this subject it will be moved hereafter; and 
if the committee do not offer any such amend- 
ment the gentleman shall have ample oppor- 
tunity to offer his amendment. I therefore 
suggest that he withdraw his amendment at 
this time. 

Mr. HOLMAN. Iwillagree to the sugges- 
tion of the gentleman, and withdraw my 
amendment at this time. 

No further amendment was offered. 

The next section was read, as follows: 


Passports. 


Sro. 117. And be it further enacted, That for every 
passport issued from the office of the Secretary of 
State there shall be paid the sum of five dollars, 
which amount may be paid to any collector of in- 
ternal revenue, and his receipt therefor shall be for- 
warded with the application for such passport to 
the office of the Secretary of State, or any agent 
appointed by him, to be transmitted to the Commis- 
sioner of Internal Revenue, to be charged to the 
account of such collector; and a like amount shall 
be paid for every passport issued by any minister or 
consul of the United States, who shall report the 
same to the Secretary of State, and account therefor 
to the Treasury. And all payments for passports 
shall be accounted for as internal tax. 


No amendment was offered. 
The next section was read, as follows: 


Insurance Companies. 

Sec. 118. And beit further enacted, That there shall 
be levied, collected, and paid, a tax of one and a 
half per cent. on the gross receipts of premiums 
or assessments for insurance from Joss or damage by 
fire or by the perils of the sea, whether inland or 
marine, oragainst injury or accident to persons while 
traveling by land or water, made by an insurance 
company, or by any association or individual en- 
gaged in the business of insurance; and a tax of 
three per. cont. on the like gross receipts po tbe 
agency of any foreign insurance compa g 
an ofico or doing business within the United States, 
to be paid by the agent of said company; and in the 
retarn to be rendered the amount insured, renewed, 
or continued, the gross amount of premiums re- 
ceived, or assessments collected, and the taxes by law 
aceruing thereon, shall be specifically stated. 


By | 


? 


Mr. HOPKINS. ` I move to. amend this | 


section by inserting after the words ‘‘ gross 


receipts,’’ where they first occur, the words 
“in money,” so that this tax shall not be lev- 
ied on the premium notes received by these 
companies. That portion of the section, if so 
amended, will read: 

That there shall be levied, collected, and paid, a 
tax of one anda half per cent. on the gross recejpts 
in money of premiums or assessments for insurance 
from loss or damage by fire or the perils of the sea, 
whether inland or marine, or against injury or acci- 
dent to persons while traveling by land or water, 
made by any insurance company, or by any associa- 
tion or individual engaged in the business of insur- 
ance, 


The amendment was agreed to. 

Mr. JUDD. I move to amend the first por- 
tion of this section by striking out thé words 
“one and a half’? and inserting in lieu thereof 
the words ‘‘ one half of one.” 

The amendment was not agreed to. 


Mr. JUDD. I move to amend this section, | 


by striking out the words ‘‘ gross receipts’? and 
inserting in lieu thereof the words ‘‘ net prof- 
its.” I desire to say that the effect of this 
section as it now stands is to levy a tax upon 
the losses of insurance companies and not 
upon their profits alone. The tax upon the 
gross receipts, as provided by this section as it 
now stands, is not a tax solely upon the profits 
made by these companies, but-also upon the 
losses sustained by these companies. The 
experience of insurance companies for the last 
two years, I think, shows the propriety of the 
amendment I have offered. It seems to me 
that it is for the public interest and for the 
general public welfare that insurance com- 
panies should be encouraged. The action of 
the people shows that, and ov legislation 
ought notto restrict it. But, as I have already 
said, the operation of this section as reported, 
is to compel these companies to pay taxes on 
their losses as well as on their profits. 

Mr. HALSEY. The net profits of these 
companies are already taxed in another por- 
tion of this bill, which provides for a tax on 
dividends and surplus. 

Mr. JUDD. Iwill let the vote be taken 
upon my amendment. 

The question was taken upon the amend- 
ment of Mr. Jupp; and it was not agreed to. 


Mr. GRISWOLD. I move to amend this 
section by striking out the words “and a tax 
of three per cent. on the like gross receipts of 
the agency of any foreign insurance company 
having an office or doing business within the 
United States, to be paid by the agent of said 
company.” It seems to me the policy of this 


country should be to encourage the very thing | 


which this discrimination discourages. It is 
for the interest of all to bring down the rates 
of insurance in this country as low as possible. 
For one, I cannot see any possible reason for 
discriminating in so important a matter against 
the introduction of foreign capital for the ben- 
efit of the people of this country. 

Mr. PAINE. It seems to me that the ar- 
gument of the gentleman from New York 
[Mr. Griswortp] would be good against pro- 
tecting any other American interest from for- 
eign competition. I think there is adequate 
capital in the United States to meet all the de- 
mands of insurance companies in the country. 
This provision, for the protection of Ameri- 
can insurance companies against foreign insur- 
ance companies, is neither unwise nor unjust, 
when you consider the interests of the entire 
American people, unless you say that the pro- 
tection of any American interest against for- 
eign competition is unjust to the entire Ameri- 
can people, because it brings down the price 
of such articles. 

Mr.. ALLISON. The Committee of Ways 
and Means inserted this provision, not so much 
to discriminate against foreign insurance com- 
panies, as from the fact that all our American 
insurance companies are compelled not only 
to pay a tax on their gross receipts, but they 
are compelled to pay other taxes in various 
forms, while the only tax received from for- 


eign insurance companies is upon their gross 
receipts.. They make no, dividends ‘in’ this 
country, and are not subject, therefore, to the 
burdens to which home insurance companies 
are subjected. ee 
Mr. GRISWOLD.. I withdraw the amend- 
ment, j aat 
Mr. PETERS. I moveto 
ing as a new section: ; 
-And be it further enacted, That there shall be levied, 


collected, and paid a tax of two per cent. on the 
gross receipts of safe deposit companies, or compa- 


insert the follow-: 


‘nies known by any other name, or of individuals, 


who charge. and receive compensation for the safe- 
keeping of money, plate, goods, books. papers, or 
other personal property of any description. 

Mr. SCHENCK. I am in favor of that 
amendment, and shall vote for it; but I can- 
not speak for the other members of the Com- 
mittee of Ways and Means. 

Mr. ALLISON. How much is the tax pto- 

osed ? : 

Mr. PETERS. Two per cent. 

Mr. ALLISON. I think that is too high a 
tax. Of course it will come out of persons 
who make these deposits of valuables for safe- 
keeping. I would have no objection to the 
amendment if the gentleman will make it one 


per cent. 

Mr. PETERS. There is one fact I wish to 
recall to the attention of gentlemen. The 
Comptroller of the Currency has inhibited all 
national banks from receiving special deposits. 
That has led to a large business on the part of | 
these safe-deposit institutions, and I under- 
stand that they are reaping great profits 
from it. 

Mr. O'NEILL. One word. These institu- 
tions have deposits alone of gold and silver 
plate, jewelry, and valuable papers. ‘They do 
not have money on deposit with a view to using 
that money and making profits. These safe- 
deposit companies are in their infancy, and 
their charges are now quite heavy. They are 
useful, and I think ought to be encouraged, 

Mr. PETERS. I understand that it is a 
most profitable business, and this is a class of 
persons which ought to be compelled to pay 
taxes. They are for the rich, 

Mr. O'NEILL. The gentleman is mistaken. 
On the contrary they are used by the poorer 
classes who cannot afford to have safes and 
iron chests. 

Mr. PETERS. I do not see the force of 
the gentleman’s distinction. 

Mr. PILE. I desire to say that this class 
of companies makes most exorbitant charges, 
and that they realize better profits than any 
other class. I think they ought to be taxed 
two per cent. 

Mr. PETERS. Arethe Committee of Ways 
and Means in favor of a less tax than two per 


cent? 

Mr. SCHENCK. Railroad companies are 
charged two and a half, insurance companies 
four anda half, and if we are going to tax 
these safe-deposit companies I do not think 
that one and a half or two per cent. is too 
much. 

The amendment was agreed to. 

Mr. STEWART. I move, in the sixth line 
of the one hundred and eighteenth section, 
after the word ‘‘marine’’ to insert ‘‘ or on life 
or lives.” Mr. Chairman, the object of that 
amendment is to make life insurance com: 
panies pay the same amount of tax as fire, 
marine, and accident insurance companies. 

Mr. HOOPER, of Massachusetts. I will 
state that was omitted after consideration by 
the Committee of Ways aud Means, on the 
ground that it was desirable to encourage 1n 
every way the business of life insurance, for it 
enables a man with limited means to make 
provision for his family. 

Mr. STEWART., I am aware of the argu- 
ment that is made in favor of this exception, 
but the same argument can be used for fire, 
marine, and accident insurance companies, 
do not see any reason for discrimination. 
There is no life insurance company that does 
not pay large dividends and have large sur- 
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pluses on hand. I think it js due not only to 
these other companies, but to the people of 
the country, that this should not be an éxcep- 
tion. So far as humanity is concerned the 
argument will apply as well to fire, marine, 
and accident insurance companies as to life 
Insurance companies. It is as goad an argu- 
ment in one case as in the other, 

The amendment was agreed to. 

No further amendment being offered, the 
Clerk read the next section, as follows: 

Transportation’ Companies. ` 

Sro. 119. And be it further enacted, That there shall 
be levied, collected, and paid » tax of two and one 
half per cent. on the gross receipts for the trans- 
portation of passengers. of every railroad, canal, 
steamboat, ship, barge, canal-boat, or other vessel. 
and stage coach or other vehicle, except hacks or 
Carriages not running on continuous routes, engaged 
or employed in the business of transporting passen- 
gers for hire; and on the gross receipts of every toll- 
road, ferry, and bridge, authorized by law to receive 
toll for the transit of passengers, vehicles,and freight 
of any description, over such toll-road, ferry, or 
bridge. The tax hereby imposed shall nothe assessed 
upon receipts for the transportation of passengers 
between the United States and any foreign country, 
but shall be assessed upon the receipts for such 
transportation from a place within the United States 
through a forcign territory to another place within 
the United States, and shall be assessed upon and 
collected from persons, firms, companies, or corpora- 
tions within the United States, receiving hire or ay 
for such transportation of passengers: Provided, That 
no tax under the provisions of this section shall be 
assessed upon any person, firm, company, or cor- 
poration, whose gross receipts do not exceed $2,000 
per annum; and that when the gross receipts of 
any bridge or toll-road shall not exceed the amount 
necessarily expended ‘during auy term of twelve 
consecutive months to keep such bridge or toll- 
road in repair, no tax shall be assessed upon tho 
receipts during the six months next preceding: And 
provided further, That all boats, barges, and flats, not 
used for carrying passengers, nor propelled by steam 
or sails, which are floated or towed by tug-boats or 
horses, and used exclusively for carrying coal, oil, 
miaerals, or agricultural products to market, shall 
be required hereafter, in lieu of enrollment fees or 
tonnage tax, to pay as an annual tax, for each and 
every such boat, of a enpacity exceeding twenty-five 
tons and not exceeding one hundred tons, five dol- 
lars; and when exceeding one hundred tons, as afore- 
said, shall pay ten dollars; and said tax shall be 
assessed and collected as other annual taxes provided 
for in this act. 


Mr. SCHENCK. I move to strike out the 
word ‘preceding’ and insert ‘‘succeeding.”’ 

‘The amendment was agreed to. 

Mr. SCHENCK. I move farther to amend 
by striking out the words “and used exclu- 
sively for carrying coal, oil, minerals, or agri- 
cultural products to market.’’ 

The amendment was agreed to. 

Mr. CORNELL. I move to amend by in- 
serting in line five, after the word “ passen- 
gers,” the word ‘‘ only.” 

The amendment was agreed to. 

Mr. CORNELL. I move further to insert 
after the word “hire,” in line eight, the words 
‘and in lieu of all tonnage tax on steamboats 
or other vessels for carrying passengers.” At 
present, besides the two and a half per cent., 
there is a tonnage tax imposed upon steam- 
boats, while railroads only pay two and a half 
per cent. on passenger receipts. This seems 
to me unequal and unfair. I have in my hand 
the tounage tax of one steamboat. It pays 
for tonnage tax, $870; for boiler and inspec- 
tion; $165; for hospital fees, fifty-seven dol- 
lars; for license stamps, two dollars; while a 
railroad conducting the same kind of busi- 
ness pays simply two and a half percent. I 
believe the tunnage tax which is imposed upon 
carrying passengers should be stricken out. 

Mr. ALLISON. I do not know that I want 
to oppose the amendment. This tonnage tax 
and the other taxes have always, [ believe, 
been imposed. I do not like to accept the 
amendment. . 

Mr, PIKE. Allow me io suggest that this 
tonnage tax now applies to foreign as well as 
American steamers. Thereisa bill now pend- 
ing in the House, reported the other day from | 
the Committee on Commerce, and is to be 
taken up immediately after the passage of this 
bill, regulating this very matter of the tonnage 
tax. J think it will accomplish the object 
of my friend from New York [Mr. Corner] 
much better thanthisamendment. The opera- 
tion of this would be to take the tax off all the 


foreign steamers. There are steamers running 
into the port of New York almost every day in 
the year, and this would abolish the tonnage 
tax altogether. 

Mr. CORNELL. Notatall. It applies to 
river and sound steamers, and not to foreign 
vessels at all. ae 

Mr. PIKE. I hope this will be remitted to 
the bill I have alluded to, which has a section 
devoted to the tonnage tax. ide 

The amendment was disagreed to. 

Mr. TWICHELL. I move to strike out the 
words ‘and a half,” in line three; so that it 
willread, ‘‘ on the gross receipts of railroads,” 
&c., “two percent.’ IT trast there will be no 
objection to this from any member of the com- 
mittee, 

A Memnzr. What is the law now? 

Mr. TWICHELL. . It is twoanda half. It 
is certainly a discrimination against railroads. 
T do not propose to discuss the question of the 
reasonableness of my proposition. Iam sure 
it will commend itself to the members of the 
committee. There is no reason why it should 
be as high as two and a half per cent. on the 
gross receipts. 

Mr. SPALDING. I think this is right. 
There is no allowance for expenses. 

Mr. SCHENCK. The present charge is two 
and a half per cent.; we have not increased it. 

Mr. SPALDING, That is too high. 

Mr. SCHENCK. Tam willing to submit to 
the House whether the tax ought to be reduced. 

Mr. TWICHELL. Ithas been said that the 
railroads have all increased their fares. The 
road that I represent has not increased the 
fare during the war or since. 

Mr. HOPKINS. I am very glad to hear 
that there is one road that has not put up its 


are. 
Mr. BENTON. I move to strike out “two 
and a half’ and insert “three.” The railroads 
are raising their farés all over the country. 
A MEMBER.  1t will only come back on the 


people. 

Mr. BENTON. It is notorious that there 
is no more profitable business in the country 
taan this. I yield to the gentleman from 

rio. 

Mr. SPALDING. Very many of these com- 
panies, I know, after charging their expenses 
have nothing left with which to pay this two 
and a half per cent. on their gross receipts. 
No allowance is made for drawbacks of this 
sort, and they all complain that the tax is too 
high. I believe it has been so, and I think 
the reduction from two and a half to two per 
cent. is a reasonable one. I believe it would 


-be satisfactory all around. 


Mr. BENTON. Let me say, in answer to 
what the gentleman says, that if we can rely 
upon the information that we receive through 
the public press, where the Government has 
imposed the tax, it has been doubled and 
trebled by the companies and taken out of 
their customers, and they virtually have not 
paid one single cent of the tax. They have 
doubled and trebled and quadrupled the amount 
of the tax and charged it to their customers. 

Mr. FARNSWORTH. And does the gen- 
tleman propose to increase it still farther for 
them to make the people pay an additional 
amount? 

Mr. BENTON. No; Ido not propose to 
give them any such chance. I propose-to tax 
them and limit them in the inerease of their 
rates. 

Mr. FARNSWORTH. In many of the States 
they are already limited by law in their rates 
of fare. 

Mr. BENTON. It has been asserted over 
and over again by the New York press, and I 
have never seen it contradicted, that where a 
tax of one per cent. has been imposed upon 
them they have imposed five and ten per cent. 
on their customers. : 

Mr. STARK WEATHER. I desire to say 
a word or two upon this subject. There is no 
tax on this whole list, it seems to me, which is 
so onerous as this. You tax the entire gross 
receipis, and the record shows that half the 


$ 


companies in the country are to-day, after pay- : 
ing their expénses, receiving little or: nothing.; 
for their investment. More than that, if. gen- 
tlemen will look at it a little further, they. will. 
see that this applies to boats of every charatter , 
onthe lakes and rivers and on thesound. -Take 
the latge companies running .on Long Island 
sound between New York and Boston dnd the 
intermediate places. and these companies with - 
one single exception have‘been unable to make 
a living out of it. One of those companies 
collects perhaps five hundred: thousand. or.a 
million dollars during the year and they are‘ 
assessed on the entire amount, and with a single 
exception those large companies have made: 
failures. The same thing is true to a great 
extent of the companies running on the rivers 
and lakes. Why? Because, after paying this’ 
extraordinary assessment, they have nothing 
to divide. I hope, therefore, that the amend- 
ment of the gentleman from Massachusetts will 
be agreed to, This tax is not only exceedingly 
burdensome to the railroad companies, but is 
exceedingly burdensome to the steamboat in- 
terest on our lakes, rivers, and sounds. f 

Mr. BENTON. I withdraw my amendment 
to the amendment. 

The question recurred on Mr. TWICHELL’S 
amendment, and there were—ayes 49, noes 85; 
no quorum voting. 

Tellers were ordered ; and Messrs. TwWIChELL 
and Farysworri were appointed. 

The committee divided ; and the tellers re- 
ported—ayes 52, noes 45. 

So the amendment was agreed to. 


Mr. COBURN, = Tofferthe following amend- 
ment: 

Page 175, line twenty-eight, after the word “‘pre- 
ceding” insert the words ‘and that when. the gross 
receipts of any street railroad company in cities and 
towns of less than seventy-five thousand inhabitants 
shall not exceed the gross expenses during any term 
of twelve consecutive months, no tax shall be assessed 
upon the receipts during the six months next suc- 
ceeding. 

The effect of that amendmentis to put street ` 
railroads in towns of less than seventy-five 
thousand inhabitants upon a par with bridges 
and toll-roads. Such street railroads are kept 
in repair and run very frequently in small cities 
in the interest of the public rather than of 
individuals. The amount that the Government 
would lose by reason of the taking off of the 
tax, if the tax were taken off where the rail- 
roads do not pay, would be verysmall. There 
are notin the Union perhaps more than twenty- 
five cities to which this amendment would 
apply. 

In the State of New York there are some 
thirty-six street railroads, and there are not 
five of those thirty-six that do not pay expenses. 
In the State of Pennsylvania, out of some 
twenty-six, there are only four that do not pay. 
Andin the State of Massachusetts where there 
are twenty, there are but three street railroads 
that do not pay. . 

These railroads of which I speak are not all 
in places of less than seventy-five thousand 
inhabitants. In such places as Salem, Massa- 
chusetts; Troy, New York; Wheeling, West 
Virginia; Harrisburg, Pennsylvania ; Indianap- 
olis, Indiana ; Nashville, Tennessee ; and other 
places, street railroads are not paying institu- 
tions. I think it would be a very great bard- 
ship if those companies are made to pay a tax 
of two and a half per cent. upon their gross 
receipts, in addition to their original outlay, 
And the expenses to which they are continually 

iable. 

I think it is but right that these street rail- 
roads should be put upon an equality with toll- 
roads and toll-bridges. The investment that 


| has been made in a street railroad cannot be 


changed, should it prove to be unprofitable. 
| Having once been built and equipped, it must 
! be continued in operation, or the entire amount 
| invested will be lost. As I said before, E 
desire to call the attention of the committee 
| to the fact that the deduction from the revenue 
will be but little should my amendment be 
adopted, as it applies to those railroads only. 


where the expenses exceed the receipts. 
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Mr. PILE. I move to amend the amend- 
ment by striking out the words “in cities and 
towns of less than seventy-five thousand inhab- 
itants.”. If I can get the attention of the com- 
mittee for a mbment I think Ican convince 
them that this exception, if made atal], should 
be made generally. The same facts and the 
same remarks stated by the gentleman from 
Indiana [Mr. Copurn] with regard to street 
railroads in small cities and towns apply to 
large cities. I know, as a matter of fact, that 
in my city not a single street railroad company 
has paid one cent of dividend within the last 
three years. The companies have multiplied 
their roads and increased the number of their 
cars for the accommodation of the public, 
until, as I am informed by persons having an 
interest in those roads, the gross receipts in 
most cases do not equal the expenditures, and 
in no case do they exceed the expenditures by 
a sufficient amount to enable the company to 
pay a dividend upon the stock of the road. 
And there is this additional reason for the 
extension of this exception to railroad sin large 
cities that does not apply to railroads in the 
smaller cities. In the larger cities there are a 
great many poor people whose ‘friends the. 
street railroads are; persons who live remote 
from their places of labor; common laborers, 
who are dependent upon these. roads for their 
means of transit to-and from the place of their 
daily toil. These railroads in the large cities 
are kept up largely for the accommodation of 
the public. And thus farin my city, I know, 
these railroads have paid little or no profits to 
their owners or proprietors. There are not 
those extremes of poverty in thesmaller cities 
and towns as a general thing, that there are in 
the larger cities. There are notin the smaller 
towns such large numbers of persons who are 
less able to pay their fare upon these roads. 

If any class of railroads are. to’ be excepted 


from this. tax because they are an accommoda:: 


tion to the poor and to the commaon people 
and because their gross receipts do not excee 
their gross expenditures, I think the exception 
should apply to all roads where that: fact 
obtains, and not be confined simply to the 
roads in towns and cities of less thai seventy- 
five thousand inhabitants. I hope, if this 
amendment is:to prevail at all, if we are to 
except any street railroads from this tax, if we 
are to put these railroads upon the same foot- 
ing with bridge companies and toll-roads, that 
we shall extend the exemption to all of these 
street railroads alike. n 

` Mr. BENTON. This isnot the frst occa- 
sion, Mr. Chairman, when, in view of being 
subjected to taxation, individuals have sud- 
denly become very poor, receiving no profits 
from their investments. Now, I do not be- 
lieve any such thing, as has been asserted, that 
as a general rule these horse railroads, as they 
are termed, do notyield any profits. Undoubt- 
edly there are exceptions to the general. rule. 
But as a general thing you find men organizing 
themselves into companies and asking for cor- 
porate privileges for the very purpose of estab- 
lishing these roads in-all our cities and large 
towns. 

Mr. CULLOM. I desire to.ask my friend 
from New Hampshire [Mr, Bentox] whether 
there is any horse railroad in thetown in which 
he resides. 

Mr. BENTON. No, sir; I am glad to say 
there is not. I think that these horse rail- 
roads, instead of being, asclaimed, the friend 
of all who happen to patronize them, are in 
many cases their worst enemies. SA 

Mr. PILE. On what ground? 

Mr. BENTON. On the ground that fre- 


quently individuals; instead of walking as they |} 


might do, crawl into the horse cars to ride 
twenty, thirty, and forty rods. It haw become 


so fashionable to ride in the cars that every- : 


body must ride whether.there is any necessity 
for it or not. 

Mr. PILE, I am very certain that the poor 
people of our cities do notagree with the gen- 
tleman. 


Mr, GRISWOLD. I would likethe gentle- 


man from New Hampshire to give me, if he is 
able, the names of three horse railroads: that 
have paid dividends within the last two years. 

Mr. BENTON. ‘The gentleman asks me 
a question with regard to. the business of these 
companies, in reference to which he must know 
I am not particularly informed. ; 

Mr. GRISWOLD. Thegentleman was giv- 
ing facts, and I supposed he was conversant 
with the subject. J asked for information. 

Mr. BENTON. 1 can mention the Penn- 
sylvania avenue railroad in this city, and the 
railroads in the city of New Yok. ; 

Mr. GRISWOLD. Thegentlemanis entirely. 
wrong there. . 

Mr. BENTON. Unless the facts are much 
misrepresented the railroads in the city of 
New York are not only making money, but, 
being taxed one eighth of a cent on their fares, 
they imposed an additional charge of one cent 
on their customers, thus taking the tax, in: 
creased sevenfold, out of the pockets of the 
people. I also understand that in the city of Bòs- 
ton enormous profits have been made by these 
horse railroad companies, much larger profits 
than those of the regular railroads. If these 
roads are not profitable, I ask again, why is it 
that in our large towns you find men rushing to 


“invest their capital in this business and estab- 


lish new lines? 

Mr. MAYNARD. Does not the gentleman 
know that we have been told here on the very 
best authority that the banks are in a languish- 
ing condition? 

Mr. BENTON. I know that. 

Mr. MAYNARD. And the patent medicine 
business has been represented to be in a lan- 
guishing condition. 

Mr. BENTON. Certainly. 

Mr. MAYNARD. And the case has been 
the same with almost every other interest that 
has thus far come up for consideration, Does 
the gentleman expect the railroads to be in 
any more flourishing condition than these 
other interests ? 

Mr. BENTON. Not until after these taxes 
are settled upon. [Laughter. ] : 

Mr. HOOPER, of Massachusetts. I sup- 
pose the gentleman from Tennessee [Mr. May- 
NARD] considers a bank to beina ‘languishing 
condition’? when it pays a semi-annual divi- 
dend of only twenty per cent. ` (Laughter. ] 

Mr. LYNCH. Does not the gentleman from 
New Hampshire also know that the hotels at 
the White mountains are in a languishing con- 
dition? [Laughter. } 

Mr. BENTON. Not by any means. They 
are, | am happy to inform the gentleman, in a 
very flourishing condition. . 

The question being taken on Mr. Pie's 
amendment to the amendment, there were— 
ayes 87, noes 85; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Messrs. Pine and BEN- 
TON. i 

The committee divided ; and the tellers re- 
ported—ayes 50, noes 47. 

So the amendment to the amendment was 
agreed to. 

The question recurred on Mr. COBURN’S 
amendment as amended. 

Mr. ELA. I move to amend the amend- 
ment by adding: f . 

Provided, That all railroads, steamboats, trans- 
portation companies or individuals who do a losing 
business shall be relieved from all internal revenue 
taxes. 

The CHAIRMAN. The gentleman must 
reduce his amendment to writing, and send it 
to the Clerk’s desk, before it can be enter- 
tained. ; 

The question being taken on Mr. Cosurn’s 
amendment as amended, there were—ayes 37, 
noes 883. no quorum voting. 

The CHAIRMAN, under the rule, ordered 
pes ; aud appointed. Messrs. ALLISON and 

EDD. ; 
_ The committee.divided; and the tellers re- 
ported—ayes fifty, noes not counted. 

So the amendment was agreed ta. 


Mr. TRIMBLE, of Kentucky: I--move to 


amend the section by striking out, inthe twenty- 
third line, the : word, “two” and inserting 
‘six ;’? so as to make the clause read: ` 

Provided, That no tax under the provisions of this 
section shall be assessed upon any person, firm, com- 
pany, or corporation. whose gross receipts. do. not 
exceed $6,000 per annum, &e. cee 

Mr. Chairman, the object of the committee 
seems to be to protect. the smaller class of 
roads, turnpike companies, &é., and. while:we 
recognize this principle it seems to me but fair 
and just that we should extend this exemption 
at least to companies whose gross receipts do 
not exceed $6,000, If there-are any roadg in. 
which every section of the country is interested 
itis these little turapikeg that barely pay, ex-. 
penses. ` Where they collect from two to four 
thousand dollars, under the section as it stands, 
we tax the entire sum. In many parts. of the 
country these turnpike companies are in a lan- 
guishing condition, and have paid nothing to 
the stockholders. In. my own State I do: not 
believe there ig a turnpike company. that pays 
a single cent. Every one in the country is 
interested in keeping up these turnpike com-, 
panies, and in having others built where the 
interests of the country demand them. I think, 
therefore, that a tax upon these roads.is really 
atax upon the people. I hope the chairman ot 
the Committee of Ways and Means will consent 
to this exemption of $6,000 instead of $2,000, 
The entire country igrinterested in it. ‘Lhere 
is no one who invests in. turnpike companies 
who expects to make anything out of them. 
This tax of two and two and one half per cent. 
deprives them of all hope of making anything 
out of theirinvestments. My amendment will 
also relieve the little street railroads. whose 
incomes do not amount to the amount L-have 
fixed, . It will also relieve small ferries, which. 
the people of the country are interested in 
keeping up. I hope the amendment will be 
adopted. 

Mr. SCHENCK. Mr. Chairman, 1 do not 
know whether it is likely to meet with success 
that any one should endeavor to oppose the 
railroad interest in this House. Iam rapidly 
coming to the conclusion at which my friend 
from ‘Tennessee [Mr. Maryann] has arrived, 
that every interest of the country, and espe- 
cially of corporations, must bein a languishing 
and sinking condition. Lhe moment you touch 
one of them you hear nothing but embarrass- 
ments, losses, and the impossibility of making 
profits. We have heretofore heard from-our 
friend from Pennsylvania [Mr. Scorietp] of 
“the poor man’s light,” and from my friend 
from Michigan [Mr. Ferry] of “the poor 
man’s lumber’? The gentleman from New 
York [Mr. Barnes] told us about “the poor 
man’s medicines,’’ which, in my judgment, are 
composed of two ingredients, half poison and 
half profit. [Laughter.] In their sympathetic 
souls they have no other desire than to help 
the poor man. No one thinks or seems to 
have any idea that the stockholders are men 
who desire to make money at all, or that they 
are at all concerned in being relieved from this 
tax. Let us see whether this sympathetic 
feeling is entirely for the poor man. Let us 
try these street railroads. With great inge- 
nuity they succeeded a few years ago, and with 
greater ingenuity they succeeded in getting, 
upon the statute-book a provision i 

Mr. STEVENS, of New Hampshire. -Is the 
subject of street railroads now in order ? 

The CHAIRMAN. Itis not. 

Mr. SCHENCK. These street- railroads 
managed to get upon the statute-book a pro- 
vision, when they were charged two and a half 
per cent., which on their fare is one eighth of 
one cent, to charge an additional cent upon 
their fare against the people, arid thus get seven 
eighths upon every passenger by reason of pay- 
ing taxes; that is, they make money out of 
taxation. Now, sir, not satisfied with making 
money out of the tax, they wish to begin at 
the other end of the: string, and take the tax 
off altogether. Mi oo ee | 

Mr. PILE. I wish to say that so far as the 
treet. railroads. of St, Louis ard concerned 
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they have not, added: on an additional cent. 
FẸ ive cents İs the standing fare upon every street 
railroad in the city of St. Louis. 

Mr. SCHENCK. I hold in my hand a 
perfect wail from these street railroads. It is 
from two excellent gentlemen whom I’ know. 
They show by statistics in what a ruinous con- 
dition the street railroads are. None of them 
had made dividends or could make dividends 
in New York. When asked abruptly what the 
stock was selling for, they admitted it stood at 
150 or 160, or at some high premium. They 
said that was the result of dealings in real 
estate which we-had no right to take notice of. 
Well, that may be so; I dare say it is; but 
my impression is that when the organized 
aggregations of capital can be used so that the 
stock which represents that capital in the 
hands of the holders is kept above bar, so as 
to make it a good investment, they are- not 
suffering to the extent to which they claim: 
And yet now that we come upon this subject 
of railroads I find we have waked up a very 
large feeling of sympathy—to call it by no 
stronger name—in this House, and that we 
can hardly do too much for these railroads. 
We were thought to be acting fairly toward 
them when we did not propese to increase 
their tax at all, while in regard to many other 
taxes there has becn a process of equalization 
and increase. Yet these large corporations— 
I speak of railroads genefally-—which now pay 
two and a half per cent.,if the amendment 
made to-day becomes a part of the law will 
pay only two per cent. And I believe one 
gentlemen thought if he could only get the 

oor he could bring it down to one per cent., 
such deep sympathy was there in ‘this House 
for these suffering railroads. All I desire to 
say is, that while we do not ask to put a heavier 
burden on them at all than they have had here- 
tofore, we shall hesitate for some time about 
coming to the belief that these corporations 
have suffered or are suffering so that we can- 
not at least keep up in some degree the pres- 
ent contributions which we require of them 
for. the purpose of sustaining the Govern- 
ment. : 

[Here the hammer fell. ] 

Mr. JUDD. Imove, as an additionalamend- 
ment, to strike out ‘‘six’’ and insert five.” I 
have listened with a great dealof interest to the 
lecture of the honorable chairman of the com- 
mittee, [Mr, Scuencx. ] Itis generally pleasant 
to the House, and perhaps it is very well ad- 
vised; but it seems to me that he is urging 
now upon this committee a principle which has 
not a basis of reason. The principle upon 
which all taxation is based, and upon which 
this bill is based, is that property should pay 
it, and that the revenues derived from prop- 
erty should bear their proportion for the sup- 
port.of the government. { do not believe the 
chairman of the committee would say that he 
intended by this bill, or any portion of it, to 
tax a man who is losing money, or to tax a 
man upon property that does. not return him 
any sort of income, but the theory of taxation 
is that you take it from the man that earns 
more than his daily bread; you take from his 
excess and give it to the support of the Gov- 
ernment. Now, sir, there is no reason why, 

hen honorable members on this floor assert 
as within their personal knowledge that a cer- 
tain branch of industry which is absolutely 
necessary to the existence of the people in a 
certain portion of the country is a losing busi- 
ness, that the stockholders derive nothing from 
it, and that it is kept in existence for the benefit 
of.the masses of the people, any one should 
turn round and say that those gentlemen are 
advocating a special interest in this country. 

Mr. BENTON. Will the gentleman allow 
me to ask if it is not very easy under the pro- 
posed amendment so to expend their income 
as to have none left over improvements and 
repairs ? 

Mr. JUDD. Allow me to ask the gentle- 
man what is the population of his town? 

Mr. BENTON. About five hundred voters. 

Mr. JUDD. In answer to the gentleman I 


will say that it is possible for any corporation: 


to waste or absorb all its earnings in improve- 
ments, if you please; to put them in some 
form that they shall represent other than 
profits; but I tell you, when they undertake to 
expend all their money, their income account 
shows perfectly well whether they make profits 
or not. And there is no device by which they 
can increase their capital or otherwise which 
the tax-gatherer will not be able to reach. 
Sir, I have seen cars in my State loaded down 
with workmen who could not live within: the 
thickly-inbabited portion of the city, coming 
to their daily labor. I know some of these 
roads that have been carrying these passengers 
during the last two years for less thau cost. I 
tell the gentleman from New [Hampshire if. he 
will go to any of the large cities where these 
railroads are in use he will find it is not the 
company—although they may have entered 
upon the enterprise for profit—but. the people 
that are benefited. 

Mr. BENTON. Will the gentleman allow 
me to ask him a question? 

Mr. JUDD. es, sir. 

Mr. BENTON. I would like to know at 
what kind of business those laborers can earn 
as much money as they could save by walking 
instead of paying car fare? 

Mr. JUDD. I say that the laborer who 
commences his work at seven o’clock in. the 
morning, being compelled to get his breakfast 
first, and who would have to walk six miles to 
his place of work, needs this method of trans- 
portation, And after his day’s labor is ended, 
when he has toiled eight or ten hours as hard 
as he can for the support of his: family, my 
friend from New Hampshire would have him, 
before he takes his frugal evening meal, repeat 
that walk of six miles, I tell you this is a tax 
which we do not propose to impose on the 
laboring men of our region. 

[Here the hammer fell.] 

Mr. ALLISON. I oppose the amendment 
to the amendment. 

Mr. JUDD. I withdraw it. 

Mr. ALLISON. I move that the committee 
rise for the purpose of closing debate on this 


section. 

Mr. INGERSOLL. Before that is done I 
wish to offer an amendment. 

Mr. ALLISON. Amendments will still be 
in order. 

Mr. INGERSOLL. .. But I want to debate it. 

The question was taken on Mr. ALLISoON’s 
motion; and the committee refused to rise. 

Mr. KOONTZ. I move to’ amend the 
amendment by striking out ‘‘six’’ and inserting 
‘‘seven.’’ ‘There are many persons throughout 
the country engaged in carrying passengers who 
are contractors upon small post routes. They 
engage inthe business, not so much because it 
is remunerative, but in order to accommodate 
the wants of the public. It is well known that 
these mail contracts are awarded to the lowest 
bidders, and I think it unfair to those parties 
who have taken the contracts at the lowest 
price, and who are compelled by public neces- 
sity to carry passengers, that they should be 
taxed. I withdraw my amendment to the 
amendment, 

The question recurred on the amendment 
proposed by Mr. TRIMBLE, of Kentucky. 

Mr. INGERSOLL. I desire, with a view 
of testing the principle involved in this sec- 
tion, to move to strike out ‘two and one 
half,’’ in line three, and insert ‘seven ;’’ and 
in line four to strike out “ gross” and insert 
the word “net”? in Heu thereof. 

The CHAIRMAN. Thatamendment isnot 
in order until the amendment ofthe gentleman 
from Kentucky [Mr. Trise] shall have been 
disposed of. 

The question was taken on Mr. TRIMBLE’S 
amendment, and it was disagreed to. 

Mr. HIGBY. I move to amend the section 
by striking out in lines six and seven the 
words ‘fand stage coach or other vehicle, 
except hacks or carriages not running on con- 
tinuous routes.” Mr. Chairman, Í venture 
the assertion that there is no State in the Union 


that pays. so much. tax upon vehicles: of this 
kind as the State of California; and I véntare: 
the assertion that with the exception: of :the: 
other States on the Pacific slope and the Ter- 
ritories, there is no portion of the Union where 
the expense of travel is sò great. as it is there, : 
not because they charge extravagant prices, 
but because our methods of conveyance are far: 
more expensive than they are here in the East, 
Now, with: this. tax added on—I do nőt. méan, 
to say that that is the only cause, but with this 
tax added on the burden has become so: great 
that in many. instances, it- has broken- up our 
stage routes, and the meansof travel-from point: 
to point have bcen taken away from the people; 
I will give an instance of the difference.of ex- 
pense in different modes of travel.. In. going: 
from Sacramento to my own town, I pay for the; 
first: forty miles in the cars-$2 50; and. then for: 
the thirty miles in the stage I pay $4 50. I-go 
the forty miles in two hours, and it takes seven: 
hours to go the thirty miles. This illustrates 
the. difference between railroad travel and. 
travel by stage in the larger portion of the 
country. : FE 

A gentleman near me says, ‘‘Go afoat.’? 
I have heard of walking lines of stages, but I. 
am notin the habit of walking so far. Sir, 
the more money we have to pay for traveling 
on these stage-coach lines in. California per 
hundred miles the more tax we have to pay; 
for of course the passengers have to pay.this 
tax. It has been said here by gentlemen ‘that. 
street railroads do not pay, and yet they have 
to pay this tax. . They continue to. pay it- pos- 
sibly because they are not so easily broken up 
and the amount invested in them cannot. so 
conveniently be put in other business. But a 
stage route can be very easily hroken up. 

A friend near me [Mr. STARKWEATHER] calls 
my attention to the fact that of the tax de- 
rived from this source last year California 
alone paid the sum of $45,569 64. That. tax: 
is paid upon routes where it costs.four and five 
times the amount to travel a hundred miles. 
that it does on any railroad in. the eastern 
States, and those routes.pay four and. five times 
the tax that-is. paid for the ‘same distance and 
amount of travel in. the East. -It makes an 
extremely grievous burden upon the people of 
a State who can travel in no »ther. way than 
upon those stages. An effort was made in the 
Thirty-Ninth Congress to keep this tax out of 
the law; and some of the members of the Com- 
mittee of Ways and, Means were in favor of 
omitting it. But a majority. of the committee 
held that it should be retained, atid it was put 
ins I think: this is oue of the burdens from 
which the people should be relieved.. Tam 
not speaking in behalf.of the owners and capi- 
talists interested in stage lines, but of the mass 
of the people who are compelled to travel in 


| this way and can travel in no other; and be- 


cause the expense of traveling in my State is 
so.extremely high in comparison with the ex- 
pense of traveling in the Mast. 

Mr. SCHENCK. Itis very natural, I sup- 
pose, that we should all look at this subject 
from the point of view in which it necessarily 
presents itself in the State or locality we repre- 
sent. The gentleman from California [Mr. 
Hiesy] objects to taxing these lines of stage- 
coaches, and moves to strike out the provision 
imposing the tax, so as to put them upon a 
different footing, as it were, from that:o¢cupied 
by lines of railroads. And what is the.reason 
he assigns for his opposition? That this tax 
operates unequally upon different. parts of the 
country. 

The whole amount of revenue received last 
year from the tax on the-gross receipts of stage- 


coaches, carriages,’ and vehicles. upon contin: 


uous routes, was about two hundred and forty- 
one thousand dollars. The gentleman says 
that he finds that of that amount $45,000 was 
collected in. California alone.. Why is that? 
Because in California they are running stage- 
coaches, while in other parts of the country 
they are rnuning railroads. : reo Ua dy A 

1 suppose the tax on bullion in California is 
many times the amount of tax upon bullionin 


1868. | 


and do not in the other. 
where the article is found. And the fact that 
this mode of conveyance is taxed more in one 
part of the country than another is compensa- 
ted by the fact, that in other parts of the coun- 
try other taxes are more while in this part of 
the country they are less. In other words, 
there is no inequality in the matter, because 
you tax the mode of conveyance, no matter 
where it may be found. And in one part of 
the country you tax one investment of capital, 
and in another part of the country you tax 
another investment. It does not follow that 
California is hardly treated because she pays 
one fifth of all the tax raised ‘in the United 
States upon stage-coaches. Other States might 
respond that they had paid taxes upon rail- 
roads very largely beyond their proportion in 
extent of territory and amount of population. 
There is a fallacy in the statement and argu- 
ment the gentleman has made upon the in- 
equality there is in the matter of this taxation. 

Now, sir, the Committee‘of Ways and Means 
in this matter have not gone beyond the pres- 
ent law. They have reported in this bill the 


same provision upon this subject that there is | 


in the present law.: We have been unable to 
sée why capital invested and employed in one 
kind of business should be freed from taxation 
any more than capital-invested and employed 
in another kind of business. One thing, is 
certain, those who invest their capital in any 
business do so with a view to the profits they 
expect to derive uponit. Ifone kind of business 
becomes unprofitable, through competition or 
any other cause, they shift their investment 
into something else; and thus the whole thing 
naturally finds something like a level. 
< Mr. FARNSWORTH. Will the chairman 
of the Committee of Ways and Means be kind 
enough to state, as I believe he has the returns 
before ‘him,: how much. revenue has ‘been 
derived from this tax on railroads, steamboats, 
&c., during the past year? as 
` Mr. SCHENCK. “The gross revenue col- 
lected under this provision from railroads has 
been, in round numbers, $4,128,000; on. ships, 
barges, &c., $4,876; on stage- coaches, &c., 
$241,297 ; and on steamboats, $91,805, making 
an aggregate of between five and six million 
dollars. ' 
The amendment of Mr. Hicry was not agreed 
to; there being—ayes five, noes not counted. 


Mr. DRIGGS. I move to amend by adding 
at the end of this section the following: 

Provided, That no tax shall be assessed upon the 
gross receipts of any steamboat or ferry-boat, where 
the same have not amounted to the actual expense 
incident to running the same forthe six months pre- 
ceding, upon the production of satisfactory proof to 
the assessor of such fact. 

Mr. Chairman, I would not have proposed 
this amendment but that I have felt it to be 
my duty todo so. I am satisfied that no tax 
should be levied on the proceeds of any busi- 
ness or enterprise when those receipts do not 
equal the actual expenses. I think, sir, that 
the cases contemplated by my amendment are 
peculiar, and perhaps different from any others 
which have been presented to the attention of 
the committee. In some of the newer sections 
of the country, it frequently happens that little 
steamers are started to run to and from places 
where small communities have been built up; 
and this means of communication is a matter 
of absolute necessity in order to accommodate 
the people of those settlements. In my own 
district, n gentleman during the last year ran 
two boats in that way, which were supported 
to a great extent by the citizens, who ‘paid, 
double fare in order to keep them running, and 
to make the receipts somewhere near the ex- 
penses. 
upon the gross receipts of those boats. Now, 
it seems to me that there is a great hardship 
in imposing such taxation, In many Cases 
these steamers and ferry-boats py but a few 
miles. They have been charged, in some m: 
stances, custom-house fees-on departing and 
arriving. In regard to some boats of this char- 
acter in which my own constituents were inter- 


That gentleman was assessed of course’ 


ested, I procured a remission of those charges. 
I believe that such enterprises should be re: 
lieved also from this taxon the gross receipts. 
I think such exemption is equally just with the 
provision exempting toll-roads and toll-bridges. 
1l hope the amendment will be adopted. 

Mr. ALLISON. J-oppose the amendment, 
and ask for a vote. 

The amendment was not agreed to. 


Mr. INGERSOLL. I move to amend the 
pending section by striking out the word ‘‘two”” 
before the words ‘‘per cent.,’’ and. inserting 
in lieu thereof the word ‘ seven ;”’ and also by 
striking out ‘“‘gross” before the word ‘ re- 
ceipts,” and inserting ‘‘net ;’’ so that the sec- 
tion will read : : : 

Thatthere shall be levied, collected, and paid, a tax 


of soven per cent. on the net receipts for the trans- 
portation of passengers of every railroad, canal, &c. 


Mr. Chairman, I do not know that this 
amendment will meet the concurrence of a 
majority of the. committee; but, whether it 
shall be adopted or not, I want to enter my 
protest against the principle involved in this 
section. 

Mr. FARNSWORTH. What does. my col- 
league mean by “net receipts ?”’ 

Mr. INGERSOLL. Receipts over and above 
the expenses of operating the road, canal, or 
whatever it may be. | 

Mr. FARNSWORTH. Then you mean 
profits? 

Mr. INGERSOLL. | Yes, sir. 

_. Mr. FARNSWORTH... Why not. say “ net 
profits ?”’ “ab OR 

Mr. INGERSOLL. There may be a dis- 
tinction between receipts und profits; because 
out of the net receipts or earnings of the road, 
a company. might have to pay interest on its 
bonded or funded debt; but still those net 
earnings would be profit on the running of the 
road for the particular year. What I design 
to accomplish by this amendment is that no 
railroad company or similar corporation shall 
be obliged to pay taxation on gross receipts, 
but only on the surplus after the expenses 
of conducting the business have been paid. 
Whether the committee shall agree with me or 
not, I for one want to enter my protest against 
the whole principle of assessing a tax on gross 
receipts. There is no justice, no equity in such 
aprinciple. ‘ake, for instance, the railroads 
in the State of New York. The New York 
Central railroad earns annually $14,000,000 
of gross receipts, while its net receipts amount 
to: $4,000,000; that is the amount left after 
paying the expenses of operating the road. 
The Erie railroad earns, in round numbers, 
$14,000,000 of gross receipts, while its expenses 
areabout ten million dollars, leaving $4,000,000 
of net receipts. I think, sir, those roads paid 
about two hundred and eighty thousand dollars 
each per annum upon their gross earnings. 

Mr. MAYNARD. My. friend will pardon 
me. That was paid out of the gross earnings, 
and not out of the net earnings as he calls them. 

Mr. INGERSOLL. Many of our roads, and 
“the gentleman will see the distinction, pay on 
their gross receipts and have no balance left. 
They have to pay on the gross earnings of the 
road even if they sink money in the opera- 
tion. That is the proposition here. And, sir, 
not one half of the railroads in the United 
States pay dividends tothe stockholders. Take 
the roads in Minnesota and Wisconsin and 
elsewhere. There are roads now building in 
Illinois, extensions of roadsin operation, which, 
have never paid one farthing of dividend. 

Mr. FARNSWORTH. Is it not in the power 
of these railroad corporations to make these 
dividends as they please? 

Mr. INGERSOLL. Ifthey are rascals, then 
make laws to detect them. 

Mr. FARNSWORTH. Cannot they take 
them off in a thousand ways? 

Mr. INGERSOLL. 1 
time taken up with that question. Mr. Chair- 
man, I object to taxing gross receipts. There 
are many new enterprises, such as the manu- 
facture of sugar from beets, and so on, in which 


| capital is invested, and if you tax the gross 


I do not want my; 


receipts, you tax them when in reality they, in 
the beginning .of these new enterprises, may 
have suffered very heavy losses. You tax them 
when they have already borne losses iu the 
hopes that in the end the enterprise will be'n 
success. Ido not undertake. to break down 
the revenue from this source. Tsay that arail: 
road corporation is better able. to pay sever 
per cent. on thenet receipts than two per cent. 
on the gross receipts. a ee ms 
[Here the hammer fell.] : 
_ Mr. ALLISON. I desire to say one word 
in reply to the various amendments, and then 
to move that the committee rise to close debate 
on this section.” It is perfectly certain, Mre 
Chairman, that from. some source we must 
raise revenue. This practice‘of raising revi. 
enue from gross receipts is in accord with 
almost every provision: in this. tax. bill, : We 
tax manufacturers so much on sales. Even 
if. they have lost $10,000 each on their manu- 
factures, still they: must pay the tax. «So. with 
the wholesale merchants, If they lose; still 
they must pay the tax... During the last year 
we secured abont six million dollars from this 
source, and there are other subjects which can 
be better relieved than: this. ; 

Mr. MAYNARD. If we pass this emascu- 
lated section, how much will it give? . == 

Mr. ALLISON. We will gain nothing if 
these amendments are adopted. Brace Bey 

Mr. HARDING.. Task the gentleman to in- 
form. me whether-every:dollar of this $6,000,000 
does. not come at. last from. the people upon 
whom. these corporations, taking the burdens 
off their own shoulders, put them? Do not 
these companies collect this tax from the! peo- 
ple? Does the gentleman understand me? 

Mr.. ALLISON. Ido. Ido not know that 
railroad and transportation companies do so. 
But, sir, in some States they cannot do it. 
Whatever is imposed: upon the New York Cen- 
tral railroad is compelled. to come out of the 
stockholders of that company. Itis the same 
with some street railroads. They cannot charge 
it upon their fares. a ee 

Mr. INGERSOLL. . Do yon know any other 
railroad beside the New’ York Central where 
that is the case? 

Mr. ALLISON. These railroads do charge 
it over.. It isa heavy burden, I know, but I 
want gentlemen who ask that. these companies 
may be released from taxation to provide some 
means by which taxes shall be obtained from 
some other source. If it is the object of gen- 
tlemen to repeal all taxes, then let.usdo it, and 
reverse this whole principle. But I say there 
is no tax more just than this upon transporta- 
tion, especially when we have reduced it one 
percent. Last year we took off all the tax on 
transportation or freight, because we thought 
it. was a burden on the people. I hope the 
next year we can take-off this entirely. lagree 
it is a burden, but it is one.we must endure for 
the time being. Therefore 1 hope the several 
amendments interfering with the revenue to be 
received from this source will not. be adopted. 

Mr. HiGBY. I can tell the gentleman how 
to remedy it. By equalizing taxation—nat by 
throwing off all taxes, but by equalizing them. 

Mr. ALLISON. I am obliged. to the gen- 
tleman for the suggestion. I move that the 
committee rise. 


Mr. TRIMBLE, of Kentucky. Will the gen- 


| tleman yield to me? I think if he will agree 


to strike out $2,000 and insert $4,000 it will 
relieve a great many. of these little stage com- 
paries and turnpike companies. 

Mr. ALLISON. I will agree to that. I 
believe it isa just and fair amendment.” ‘Tf 
the gentleman had not made it $6,000 I would 
have voted for it before. < ~ , 

Mr. TRIMBLE, of Kentucky. I make that 
motion. X : ; 

The CHAIRMAN. Tt is not in order now. 
Debateisexhausted onthe pendingamendment. 

Mr. INGERSOLL, I move to strike out the 
word “ receipts.” Uddin. hac Ar 

Mr. SCHENCK. ‘Can the gentleman modify 
his own amendment and thus make another 
speech ? e er EE 
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~The CHAIRMAN. He cannot if it ia ob- 
jected tò. ; R a 
The question being put on the amendment 
of Mr. INGERSOLL, there were—ayes 7, noes 
48; no-quorum voting. Í i : 
Tellers were ordered; and the Chair ap- 
pointed Messrs. INGERSOLL, and TRIMBLE of 
Kentucky, 9 0 00 S r eens 
The committee divided; and’ the tellers 


reported—ayes 24, noes 71. 

The CHAIRMAN. - The Chair votes in the 
negative, making a quoram; and the amend- 
ment is disagreed to, 0 0 0 : 

Mr. HIGBY. 1 move.to amend by insert- 
after the .word “and,” in line six, the words 

One per cent. on the gross receipts for the 
transportation of passengers on ;’ so that it will 
reads. ee 
‘On the gross receipts for the transportation of pas- 
sengers of every railroad, canal, steamboat, ship, 
barge, canal-boat, or other vessel. and ono per cent. 
on the gross receipts for the transportation of pas- 
sengers on stage coach or other vehicle, &. 
` Thave proposed this amendment in order to 
say something in answer to the chairman of 
the committee, because he did not—I will not 
say. intentionally—but he did not represent the 
matter as it truly is. If the object is simply 
to tax capital when he is taxing income upon 
stage companies it goes a great deal further 
than our experience justifies. Heis taxing the 
people who support these lines of coaches. 

‘hey are the ones who will have to pay it, and 
who do pay it. Sir, wein California have to 
pay, I will not say extravagant prices, but much 
higher prices for traveling than is paid any- 
where in this Unionon stage coaches. .I have 
nothing to say with reference to our railroads 
or steamboats, Although we are payinga large 
revenue to the Government by our thousands 
of passengers from San Francisco to New York 
every month, we pay the tax willingly. But 
when you come to our inland travel’ by stage 
coaches, I say to the House that the price we 
have to pay is marvelous; and when this tax 
is put. on over and above it, and the people 
who travel have to pay it, it will be considered 
a terrible burden uponthem. I think we shall 
find the same to be the case in the Territories, 
where they cannot travel by railroad, especially 
in the Territories west of the Rocky mountains. 

Now, sir, the tax that rests on our shoulders 
in California amounts to over fifty thousand 
dollars, where we have only some two hundred 
miles of railroad, and yet on our stage coaches 
we pay between forty and fifty thousand dollars. 
That is borne by the mass of the. people, those 
who have small means. They are obliged to 
travel, and there are no competing lines by 
which they can go. Upon our great thorough- 
fares, where there is competition, where there 
are different lines competing with one another, 
itis very different. But it is not so in that 
State and in the neighboring States. There are 
no competing lines, and they cannot be main- 
tained. It is for that reason that I make this 
motion, and ask that the people shall be 
relieved from this burden; for it is not the 
companies who pay it, but the people. 

The question was taken on Mr. Hiesy’s 
amendment, and it was disagreed to—ayes 
twenty-six, noes not counted. 


ENROLLED BILLS SIGNED. 
At this point the committee rose informally, 


and the Speaker having resumed the chair, 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: i , 

A bill S No. 322) granting a pension to 
Sherman H. Cowles; — ; 

A bill (S. No, 828) granting a pension to 
Michael Kelly ; . , 

A bill (S. No. 344) granting a pension to 
Caroline and Margaret Swartwout ; i 

A bill (S. No. 420) granting a pension to 
James A. Guthrie; : ; 

A bill (S. No. 421) granting a pension, to 
Caroline E- Thomas; and 


W. Edwards, deceased. 
INTERNAL TAX BILL. 


The Committee of the Whole on the state 
of the Union then resumed its: session. ; 
Mr. SCHENCK. I ask unanimous consent 
of the committee that all debate upon this sec- 
tion shall be closed, That will not prevent 
the offering of amendments. i 
There was no objection, and it was’ so 
ordered. - 
Mr. TRIMBLE, of Kentucky. I move, on 
page 173, line twenty-three, to strike out 
‘í two” and insert “four ” in lieu thereof; so 
that the proviso will read: : 


Provided, That no tax under the provisions of. 
this section shall be assessed upon any person, firm, 
company, or corporation whose gross receipts do not 
exceed $1,000 per annum, &¢, 


` The amendment was agreed to. 


Mr. COBB. I offer the following amend- 
ment as a proviso, to come in at the end of the 
section: so 

Provided, That thoso railroad companies which 
have received grants of land from the Government 
of tho United States shali pay four por cent. on their 
gross earnings, 

The amendment was disagreed to—ayes ten, 
noes not counted. 

The Clerk read the next section, as follows: 

Express and Telegraph Companies. 
Sec. 120. And be it further enacted, That there shall 


be levied, collected, and paid atax of three percent. 
on tho gross amountof all receipts for carrying on or 


Bartlettand Carrie Edwards, children of: David 


doing any express business within the United States, | 


or between any place within the United States and 
any foreign country; and on the gross amount of all 
receipts for receiving or transmitting disputches or 
messages by telegraph. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to offer the 
following amendment: 


Page 175, section one hundred and twenty, line 
three, strike out the word * three” and insert “two 
and ono half” in lieu thereof; so that it will read: 

That there shall be levied, collected, and paid a 
tax of two andone half per cent. on the gross amount 
of all receipts for.carrying on or doing any express 
business within ge United States, or between any. 
placo within the United States and any forcign coun- 
try, &e. if 

The amendment was agreed to—ayes fifty- 


two, noes not counted. 

Mr. SCHENCK. I offerthe following amend- 
ment from the Committee of Ways and Means, 
to come in immediately after the words just 
read: 


And on the gross amount of all receipts for pro- 
viding sleeping-cars or other special accommoda- 
tions for passengers on railroads for which charges 
other than the fare for transportation are mado, 


The amendment was agreed to. 


Mr. SCHENCK. I propose, now that sleep- 
ing-cars are taxed, to add the words “and 
sleeping-cars’’ to the head line. 

The amendment was agreed to. 


Mr. SCHENCK. I offer the following 
amendment from the Committee of Ways and 
Means: f 


Page 175, at the end of line six, insert the wọrds 


“three per cent;” so that it will read: 

And three per cont. on tho gross amount of all 
receipts for recciving or transmitting dispatches or 
messages by telegraph. 


Mr. ALLISON, Tshould like the chairman 
of the Committtee of Ways and Means to 
inform the committee the reason for a distinc- 
tion between express companies and telegraph 
companies. 

Mr. SCHENCK. My colleague had better 
have asked the committee. The committee 
this morning, upon à revision of this section 
of the bill, agreed to bring the tax on express 
companies down to two and a half per cent. 
No proposition was made to bring down the 


tax on telegraph companies. By a vote of the | 


committee the tax on express companies was 
brought down to two and a half per cent., and 
hence it is necessary to repeat this language. 
There were was no action in the committee in 
reference to telegraph companies, 

Mr, ALLISON. J will say this: that I hap- 
pened to be out of the committee-room when 
the final vote was taken upon this question of 


A bill (S. No. 424) granting a pension to Il the tax upon express companies. But I sup- 


| be so; but still [ understood that the amend- 


j them than telegraph compani 


i should not be made. I he 


posed the amendment applied equally to both 


parts of the section. I can sce. nọ reason for 
charging telegraph companies three. pe 
and express companies only two per cent. 

Mr. HOOPER, of Massachusetts. under- 
stood that the motion was to strike out three 
per cent. and insert two and a half, per cont, 
in both cases. N de 
“Mr. SCHENCK. Two of the members of 
the committee have said that they understood 
that this amendment was to apply both to 
express companies and telegraph Companies, 
They will recollect, however, that pot ane word 
was said about anything but express companies, 


Mr. HOOPER, of Massachusetts, That may 


ment applied to bath, an ae 
Mr. SCHENCK. ‘If it was so understood, 
of course the case is different from what I sup- 


posed. ‘ Rt dite 

Mr. MAYNARD. I know it is not exactly 
in order to refer to. what, took place.in the 
committee-room. But I think T may. be . per- 
mitted to say that we had before ug pers 
representing express companies, while. th 
was no one there representing telegraph com: 
panies. That was the reason, perhaps, why 
nothing was said about telegraph companies. 

Mr. SCHENCK. © Very well; by voting 
down this amendment the tax will be left at 
two and a half per cent. upon both telegraph 
and express companies, s 

Mr. ALLISON. The. Committee of the 
Whole bas reduced the tax on transportation 
companies from two. and a half to two per 
cent. Under the present law express. and 
telegraph companies are placed precisely upon 
the same footing... We havé agreed. to reduce 
the tax on express companies from three per 
cent., as reported, to two and g half per cent., 
for what reason I do. not know, except that 
the proposed tax was too heavy. i 

Mr. CULLOM.. The different companies 
pursye different kinds of business. 

Mr. GRISWOLD. In justice to the chair- 
man of the Committee of Ways and Means, 
[Mr..Scuenck,]I desire to say that I was 
present this morning at the meeting of the 
Committee of Ways and Means, when we had 
under consideration the subject of decreasing 
the tax on express companies. I understood 
the matter exactly as the chairman says he 
understood it. Nothing at all was said about 
reducing the tax on telegraph companies, and 
I supposed the agreement was to leave that as 
it was reported‘in the bill: = -` ae 

The question was then taken upon the amend- 
ment of Mr. ALISON. to‘the amendment of 
Mr, ScHENcK;. and it was not agreed to. : 

The question recerred upon the amendment 
of Mr. Scuencx, to make the tax on telegraph 
companies three per cent. ` ar 

Mr. FARNSWORTH. I move to amend 
the amendinent.s0 as to make the tax two per 
cent. Isee no reason why telegraph compa- 
nies should be taxed more than railroad com- 
panies. : : 
` Mr. SCHENCK. Because their profits are 

reater. ` a 

Mr. CULLOM. It is the most 
businessin the country. : 

Mr. FARNSWORTH. It seems tò me wè 
might with just as much propriety tax people 
for the letters they receive. The telegraph 
interest is an interest which involves the whole 
people of the country. Everybody is inter- 
ested in telegraphing, andin having it made as. 
cheap as possible. Taxing it simply increases 
the cost of telegraphing. ~ 

Mr. CULLOM. And itis so with every- 
thing else. oe 

Mr. FARNSWORTH. So it is. | But why 
increase the tax on telegraph companies when 
you decrease the tax upon ‘railroads and ex- 
press companies? I'am not aware that tele- 
graph companies are any more prosperous than 
express companies. Tdo not know that express. 
companies have more burdens imposed upon, 


profitable 


me if is making an invidiou 
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telegraph companies more than is held in com- 
mon by other persons. I use them sometimes 
as others do. But everybody is interested in 
cheapening the cost of telegrams. It is pro- 
posed by some that the. Government shall take 
charge of the telegraph lines of the country 
and make them a part of the postal system of 
the Government. Of course you would not 
tax telegraphing should that be done. If you 
determine to tax it, then you must let it remain 
where it now is, under the control of private 
enterprise. If yow- tax telegraph companies, 
you will simply add to the prices which will 
be charged for telegrams. If the chairman or 
any other member of the Committee of Ways 
and Means can give any reason why we should 
make a distinction in this respect between 
telegraph companies and express companies, 
I would like to hear it. eo 

Mr. BENJAMIN, I would inquire of the 
gentleman from Illinois [Mr. Farnsworrr] 
if the telegraph line is the poor man’s mail 
route? : 

Mr. FARNSWORTH. It ought to be, but 
it never will be while. you impose a tax of three 
per cent. upon it. 

Mr. SCHENCK. Iwill tell the gentleman 
why it is proposed to make the difference he 
speaks of.. As the law: is now each of these 
classes of companies is charged three per cent. 
upon its gross receipts. In this bill they are 
both embraced in one section. The express 
companies, through their representatives, have 
appeared beforeithe Committee of Ways and 
Means, exhibited statistics, and made state- 
ments.. After a revision of the whole subject, 
and taking into consideration the amount of 
capital employed, the amount of their losses 
and their profits, and their ability to bear a 
burden of this kind, the committee came to the 
conclusion that it was right and proper and just 
to put the tax upon express companies down 
to two and a half per. cent. But. nobody 
has undertaken to show'to the committee that 
there was any reason for reducing the pres- 
ent tax upon the telegraph companies. T'he 
committee, from their knowledge on this sub- 
ject, were inclinet to believe that the tax 
ought to be left where it is. If the gentle- 
man wants to know’ my own particular reasons 
for coming to that conclusion, I can tell him. 
The express companies cannot be started in 
opposition to each other without an enormous 
amount of outlay, while it costs compara- 
tively little to' build a few miles of telegraph. 
Thus competition springs up from time to time 
between different telegraph companies. Some 
fail in their struggles to secure a profitable 
existence while others succeed. But as a 
general rule the profits from telegraphs have 
been large in proportion to the cost of estab- 
lishing them. They have, in general, paid 
well. My friend from Pennsylvania [Mr. Co- 
vone] says that he has not found it so in his 
experience ; but I know that in cases of which 
T have some personal knowledge the stock of 
telegraph companies has been extremely profit- 
able. I am told that the Western Union Tele- 
graph Company has not realized any consid- 
erable profits; but perhaps it has not been 
sufficiently long established. It must, how- 
ever, be considered that one cannot tell from 
the returns of these companies whether they 
are or are not making profits. There are com- 
binations made; there are processes called 
waterings of stock, expansions of stock, &c., 
by which companies, upon the statistical tables 
presented, may appear not to be making profits 
for their stockholders, when, in fact, the enter- 
prise is yielding large returns for. the invest- 
ment. I yield the balance of my time ‘to the 
gentleman from Pennsylvania, [Mr. Covope. ] 

Mr. COVODE. Mr. Chairman, I desire that 
the tax on telegraph companies shall be put 
down to the same rate as that on express com- 
panies. Iknow it to bea fact that the express 
companies are making larger dividends than the 
telegraph companies. I 8 
with this question. T have money invested in 
both classes of companies; and from the one 
I get dividends, while from the other I get none. 


I happen to be familiar | 


i 


I liave had $10,000 invested in telegraph com- 
pany stock fora long time, and no dividends 
whatever have been declared. I do not see 
why we: should impose less taxation on com- 


i+ panies that declare dividends than on those that 


donot. It is unfair and unjust. I only ask 
that the tax on the telegraph companies shall 
be made the same as that on the express com- 
panies. zi 

[Here the hammer fell. ] _ 

The:question being taken on Mr. FARNS- 
WoRTA’S amendment to the amendment of Mr. 
SCHENCK, it was not agreed to;: there being— 
ayes thirteen, noes not counted. $ 

Mr. Scuexck’s amendment was agreed to. 


Mr. SCHENCK. I move that the com- 
mittee rise. . : 
The motion was agreed to: l 
So the committee rose; ahd the Speaker 
havihg resumed the chair, Mr. POMEROY re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 


| eration the state of the Union generally, and 


particularly the special order, being the bill 
(H.R. No. 1060) to reduce into one act and 
to amend the laws relating to internal taxes, 
and had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Gorwam, 
its Secretary, announced that the Senate had 
passed bills of the following titles, in which the 
concurrence of the House was requested : 

An act (S. No. 534) relating to contested 
elections in the city of Washington, District of 
Columbia; and ` f 

An act (S. No. 509) in addition to an act 
passed March 26, 1864, entitled ‘‘An act in 
addition to an act entitled ‘An act for the pun- 
ishment of certain crimes against the United 
States.’ ` 

LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Wiy- 
pom for one week, and Mr. Brouwer for ten 
days. 

ORDER OF BUSINESS. 


Mr, HOLMAN. I move that the House 
adjourn. 
Mr. SCHENCK. I believe the order was 
by unanimous consent that the House continue 
in session till five o'clock. A bill has just 
come from the Senate that it is desirable to act 


upon, 
The SPEAKER. ‘That was the orderof the 


House. 

Mr. FARNSWORTH. I move to proceed 
to business on the Speaker’s table. 

The SPEAKER. If that is done the bills 
must be taken up in their regular order and 
disposed of. $ 

Mr. HOLMAN. I hope the motion will not 
prevail. l 

On the question of proceeding to business 
on the Speaker’s table, there were—ayes 44,- 
noes 28; no quorum voting. f 

Tellers were ordered ; and the Chairappoint- 
ed Messrs. INGERSOLL and HOLMAN. 

Mr. INGERSOLL. If this motion prevails, 
will it be in order to set aside bills in order to 
reach any special one? 

The SPEAKER. They must be acted on 
or referred in their order. 

Mr. INGERSOLL. I move that the House 
adjourn. - 

The SPEAKER. That motion is not yet 
in order. 

Mr. BLAINE. Will it be im order to regard 
it as five o’clock now by unanimous consent? 

The SPEAKER. It would be. 

Mr. BLAINE. I think we can so regard it. 

Mr. SCHENCK. It will be five o'clock 
before a count is had. 

The SPEAKER. If the chairman of the 
Committee of Ways and Means makes no 
objection it.can be-so regarded. 

Mr. SCHENCK. I make none. 

The SPEAKER, Then the House. stands 
adjourned till Monday at twelve o'clock. 

‘The Honse accordingly (at.four o’clock and 
fifty-nine minutes) adjourned, ela O 


PETITIONS. 25 sec 

The following petitions were presented under 
the rule, and referred to thë appropriate com- 
mittees: 7 

By Mr. BOUTWELL: The ‘petition of: 
Joseph R. Hayes, and 92 others, of Lowell, 
Massachusetts, in reference to the tax on cigars, 

Also, a memorial from E. R: Knorr, in tef 
erence to ocean charts, h : EE 

By Mr. ELIOT: The petition of the Benev-. 
olent Homestead and Relief Society of Sayan- 
nah, Georgia, praying for relief, A 

Also, the petition of Atlantic Insurance Gom: 
pany and others, of New York, praying for the 
erection of-a breakwater at the entrance. of 
Cuttyhunk harbor. i 

By Mr. FIELDS: The petition of Jefferson 
P. Clyde and 86 others, asking.a reduction: in 
the expenses of the military, naval, and civil 
service of the United States: - . Wh ie Lt ae 


IN SENATE. 
Monpay, June 15, 1868. i 

Prayer by Rev, A. D. Gitterre, D, D., of 
Washington. : 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading,of the Journal of: 
Saturday last was dispensed with, 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
two petitions of citizens of Ohio, praying the 
introduction of hand-looms and such material 
among the Indians as will attract their atten- 
tion and lead them to fabricate their own gar- 
ments; which was referred to the Committee 
on Indian Affairs. 

He also presented a memorial of B. B. Ward, 
praying a change in the mode of appointments 
and removals and in the qualifications of all 
officers who are selected to execute the laws 
for the collection or disbursement of moneys 
belonging to: the United States; which was 
referred to the Committee on Finance.  ~ 

He also presented a petition of Gabriel M, 
Thomas, of South Carolina, praying a removal 
of the civil disabilities imposed on him by act 
of Congress; which was referred to the Com- 
mittee on the Judiciary. 

Mr. WILSON presented a petition of citi- 
zens of Vermont, prayinga repeal of the charter 
granted to the Masonic Hall Association of 
Washington, District of Columbia ; which was 
referred to the Committee on the District of 
Columbia. $ 

Mr. SHERMAN presented the memorial. of 
A. D. Breed, of Cincinnati, Ohio, praying for 
confirmation of the land grant of June 8, 1556; 
to the Selma, Rome, and Dalton Railroad 
Company, and extension of the time for com- 
pleting the road and for a change of location; 
which was referred to the Committee on Public 
Lands. R 

PAPERS WITHDRAWN. 


On motion of Mr. HOWE, it was 


Ordered, That D. A. Daniels have leave to with- 
draw his petition from the files of the Senate, and that 
it be referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred a petition 
of citizensof New York, praying that a pension 
be granted to Hannah Cook, submitted a report, 
accompanied by a bill (S. No. 545) granting a 
pension to Hannah Cook. The bill was read 
and passed toa second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whem 
was referred the petition of Jane McMurray, 
submitted a report, accompanied by a bill (S. 
No. 546) for the relief of Jane McMurray. 
The bill was read and passed to a second read: 
ing, and the report was ordered to be printed. 

He also, fromthe same committee, to whom 
was referred the petition of John Sheets, sub- 
mitted a report, accompanied by a bill (S. No. 
547) granting a pension to John Sheets... The 
bill was read and: passed to. & second reading, 
and the report was ordered to-be printed. 

"He also, from the samea committee, to whom 
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was peed pe petition of Almanda Stack- 

"ase; Submitted a report, accompanied by a 
bill (S. No. 548) granting a pension to Almanda 

tackhouse and the children of Parks J. Stack- 
house, deceased. ‘The bill was read and passed 
to a second reading, andthe report was ordered 
to be printed. l 

He also, from the same committee, to whom 
was referred the petition of Catharina Eck- 
hardt; submitted a report, accompanied by a 
bill (S. No. 549) granting an increase of pen- 
sion to Catharina Eckhardt, The bill was read 
and passed to a second reading, and the report 
was ordered to be printed, 

e also, from the same committee, to: whom 
was referred the bill (H. R. No. 1010) relating 
to. pensions, reported it with amendments. 

Mr. HENDRICKS, from the Committee on 
Naval. Affairs,.to.whom was referred the bill 
(S. No. 486) to facilitate the settlement of cer- 
tain prize cases in the southern district of 
Florida, reported it without amendment, and 
submitted a report; which was ordered to be 
printed, 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 1157) to cede to the State of Ohio 
the unsold. lands in the Virginia: military dis- 
trict in said State, reported it without amend- 
ment. 

Mr. SUMNER, from the Committee on 
Foreign Relations, reported a bill (S. No. 551) 
to carry into effect the two several decrees of 
the district court of the United States for the 
district of Louisiana in the cases of the British 
vessels Volant and Science; which-was read, 
and passed to a second reading. ' 

He also presented a letter from the Secre- 
tary of State, addressed to the Committee on 
Foreign Relations, in relation to the cases of 
the British vessels Volant and Science ; which 
was ordered to be printed. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Robert 
Ford, submitted a report, accompanied by a 
bill (S. No, 550) for the relief of Robert Yord. 
Lhe bill was read, passed to a second reading, 
and the report was ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public, Lands, to whom was referred the bill 
(H. R. No. 554) making a grant of land to the 
State of Minnesota to aid in the improvement 
of the navigation of the: Mississippi river, 
reported it with an amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the bill (S. No. 410) making appro- 
priations for the repair, preservation, and con- 
struction of certain public works in the Terri- 
tory of Idaho, and for other purposes, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Appropriations; which was agreed to. 

Healso, from the same committee, to whom 
was referred the bill (S. No. 355) authorizing 
the construction of a bridge across the Mis- 
souri river upon the military reservation at 
Fort Leavenworth, Kansas, reported it with 
amendments. . 

Mr. THAYER, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the bill (S. No. 371) relative to the 
military reservation at Fort Dalles, in Oregon, 
reported it without amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, reported an amendmentintended 
to be proposed to the bill (H. R. No. 267) to 
declare forfeited to the United States certain 
lands granted to aid in the construction of 
railroads in the States of Alabama, Missis- 
sippi, Louisiana, and Florida, and for other 
purposes; which was ordered to be printed, 
and recommitted to the Committee on Public 
Lands. 

SCHOOL LOT IN BURLINGTON, IOWA. 


Mr. POMEROY. The Committee on Public 
Lands, to whom was referred the bill (S. No, 
469) confirming the title to a tract of land in 
Burlington, Iowa, have had the same under 
consideration, and directed me to report it 


back without amendment, and recommend:its 
passage, 

Mr. HARLAN, If there is no objection, I 
should be very glad to have that bill taken up 
and acted upon now. I do not think there 
will be one Senator who will oppose. It is a 
very small matter. 

Mr. POMEROY.. Itis merely a burying lot 
in the city of Burlington, Towa, that was re- 
served from sale by the United States for that 
purpose, but which they have now abandoned. 

By unanimous consent, the Senate, as im 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to confirm and vest 
all the: title of the United States in and to a 
certain tract of land in the city of Barlington, 
Des Moines county, in the State of lowa, 
described as being west of lot No. 978 in that 
city, south of Valley street, west of Boundary 
street, and north of Market street, and which 
was originally reserved from sale by the Uni- 
ted States and dedicated to public burial pur-. 
poses, in the “ Independent School District?! 
of that city, to be forever dedicated to and 
used by the. school district for public school 
purposes and for no other use or purpose what- 
ever. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. FOWLER asked, and by unanimous con- 
sent obtained, leave to introduce a Dill (5. No. 
552) to provide for the better security of life 
on board of steamboats and steamships and 
other vessels; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. NYE asked, and by unanimous consent, 
obtained, leave to introduce a joint resolution 
(S. R. No. 145) inrelation to the coast defense ; 
which was read twice by its title, and referred 
to the joint Committee on Ordnance. 

REFUNDING OF DUTIES. 

Mr. MORGAN. I move to take up for 
consideration Senate bill No. 448, for the 
return of certain duties erroneously exacted, 

The motion was agreed to; and the bill (8. 
No. 448) to refund duties erroneously exacted 
in certain cases was read the second time, 
and considered as in Committee of the Whole. 
It proposes to direct the Seeretary of the 
Treasury to refund to importers in the city of 
New York, in moneys receivable for duties, 
the excess of duties exacted and paid upon 
importations and merchandise subject to spe- 
cific duties, made subsequent to the passage of 
the tariff act of the 2d of March, 1861, and 
prior to the passage of the act of the 14th of 
July, 1862, caused by the non-allowance by the 
collector of the port of Ne} York for draft 
upon such importations, as provided by sec- 
tions fifty-eight and fifty-nine of the act to 
regulate the collection of duties on imports 
and tonnage, approved March 2, 1799, 

Mr. FESSENDEN. I should like some 
explanation of that bill. I do not understand 
what it is. 

Mr. MORGAN. The act of March 2, 1861, 
provided for the collection of specific duties, 
A cireular from the honorable Secretary of 
the Treasury, issued to collectors of customs, 
dated March’21, 1861, directed allowances for 
tare, draft, &c., to be made in accordance with 
sections fifty-eight and fifty-nine of the general 
collection act of 1799, which were again brought 
into operation. Allowances for tare and draft 
were made in the 
phia, Baltimore, and other ports throughout the 
United States, under the act of 1861 and under 
the Treasury circular referred to, in accordance 
with the uniform practice of the Government 
under all previous specific tariff acts; but the 
collector of customs at the port of New York 
did not make any allowance for draft in cases 
where tare was allowed, declaring that both 
allowances could not be made on the same 
article ; in other words, that tare only should 
be allowed on merchandise imported in pack- 


ages, and draft only in cases of merchandise 
l imported in bulk. “In order to test the point 


ports of Boston, Philadel- | 


before the courts ‘somedimporters of New York 

rotested, and in the case of Napier ss. Hiram 
Barney the court held: that the importer: was 
entitled to the allowance of both tare and draft 
under the acts of 1799 and 1861. The Secre- 
tary ofthe Treasury having acquiesced in. thé 
decision of the courts; the duties exacted còn- 
trary thereto and. paid: under protest: wer 
refunded .to the importers.-:: ‘hese petitioners 
ask that in cases where protests were notomude 
the same‘ allowanee be made:to them as where 
there was protest.. I havea letter from the 
Secretary of the Treasury om the subject, which 
I will read: ee j E 
Treasury Derar tment, March 4,1868 

Sır: I have the honor to acknowledge the receipt 
of your note dated the 24th ultimo, submitting a let 
ter of Mr. Moses I, Grinnell, of New York, addressed 
to you under date of February 13. 1868, (whieh letter 
is herewith respectfully returned) relative to secur 
ing the enactment by Congress of a resolution au- 
thorizing the return of duties exacted at the port of 
New York in alleged violation’ of law. ; 

The excess of duties referred to in the communica- 
tion of Mr. Grinnell was exacted by reason of non- 
allowance for “draft,” as prescribed. by, the. titty- 
eighth section of the general collection act of 1799, 
on articles paying specific duties, i 

The act of March 2,1861, provided for the collec- 
tion ofspecificduties; and Treasury circular of March 
21, 1861, directed that allowances for tare, dratt, &., 
were to be madoin accordance with sections titty- 
eight and fifty-nine of the act of 1799, which were 
again brought into operation, 

But in view of Treasury circular dated March 
24, 1847, directing that draft and tare should not be 
allowed on the same article, the former applying to 
merchandise in bulk and the latter to goods in pack~ 
ages, draft was not allowed at the port of New York 
on goodsin packages, It was, however, allowed on 
such goods at the ports of Boston, Philadelphia, and 
Baltimore,- ; 

. in order to test the point before the courts, some 
importers protested at the port-of New York: and, 
in the case of Napier va, Barney, the court hold that 
the importer was entitled to both draft and tare 
under the acts of 1799 and 1861, rip g AE 

The Departmenthaving acquiesced in this decision, 
the duties exacted contrary thereto and paid under 
protest were refunded to the severalimporters. But 
no authority existed to refund to those who had not 
paid under protest; and itis for the relief of the latter 
glass, I understand, that the resolution above re- 
ferred to is desired. . : 

, The case may be considered an exceptional one, 
in view of the fact that draft was allowed at tho 
ports of Boston, Philadelphia, and Baltimore, and 
was not allowed at New York. This was in effect a 
violation of the clause in’ the Constitution (article 
one, section seven,) which declares that “ all duties, 
imposts, and excises shall be.uniform throughout the 
United States,” i 

Jnder these circumstanėes, I am of opinion that 
the proposed legislation would bo eminently proper. 

am, very respectfully, 

H. MeCULLOCH, 
Secretary of the Treasury. 

Hon. Epwry D. Morgan, 

United States Senate, Washington, D. C, 


I have here, also, the circular of Mr. Secre- 
tary Chase, dated March 21, 1861, in which it 
is stated : 

“That in allowances on account of tax, draft, &e., 


on goods subject to specific duty under the now tariff, 
officers of the customs will be governed by the pro- 


visions of the fifty-eighth and fifty-ninth sections 
of the general collection act of March 2, 1799, which 
are again brought into operation,” 

This bill and these papers were before the 
Committee on Finance, and they thought 
the claim was entirely just, and they have 
unanimously reported in favor of the bill. if 
hecessary a limit can be fixed on the amount 
to be paid, which 1 will propose if it is deemed 
needful. 

The bill was reported to the Senate. 

Mr. MORGAN. It is Supposed that the 
amount of duties to be refunded is not far from 
$50,000, but so as to have the amount large 
jį enough to cover all demands I will offer this 
amendment: 
|| | And the sum of $60,000, or so much thereof as may 
| pe necessary, is hereby appropriated out of any 
i moneys not otherwise appropriated, to carry into 
i| effect the objects of this act, 

It is not known exactly what the sum is, but 
‘| perhaps it is well enough to make the appro- 
| priation $60,000. 
| The amendment was agreed to. 
| Mr. CONNESS. I would inguire of the 
|; Senator who hag charge of this bill whether 
li there is any correction necessary to be made 
|| touching the collection of duties in any otber 
| ports; whether New York is the only place in 
| which those collections were made illegally and 
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improperly; whether the committee inquired 
as to that? ` 

Mr. MORGAN. It would appear that the 
Treasury circular issued in 1861 was carried 
into effect in all the other ports of the country. 
‘Mr. Barney was the only collector who ob- 
jected. 

Mr. CONNESS. That appears by the in- 
vestigation ? 

Mr. MORGAN. Yes, sir; that appears by 
the investigation. f 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

CONTRACTORS FOR IRON-CLADS. 


_ Mr. DRAKE. I move that the Senate take 
up the joint resolution (S. R. No. 100) for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery. 

The PRESIDENT pro tempore put the ques- 
tion on the motion ; but before announcing the 


result, 

Mr. STEWART. That resolution will cer- 
tainly lead to discussion, and I desire to call up 
to-day, and I should like to do it in the morning 
hour, a bill to remove political disabilities. - 

Mr. DRAKE. Lhope the Senator willallow 
me to call this resolution. to come up now. 

Mr. STEWART. Let me make a single 
remark. It is necessary that the bill to which 
Į refer should he considered to-day, in order 
‘that the State governments may go into opera- 
tion. It willrelieve a large number of persons 
who have been elected to. office, and it is very 
important that the bill should be passed to-day. 

-Mr. DRAKE. Mr. President, did the Sen- 
ate agree to lake up the joint resolution I men- 
tioned or not? 

The PRESIDENT pro tempore. Thatis the 
question pending now. 

Mr. DRAKE. . I appeal to the Senator from 
Nevada. in this. matter. I do notsee that there 
is any necessity for discussion over this resolu- 
‘tion. ‘The whole matter has been extensively 
discussed in connection with the bill that was 
passed the other day. I think the Senate can 
come to a vote upon it immediately without 
debate; and as I pave never asked the Senate 
before, I believe, to take up any matter in the 
morning hour I should be very glad ‘to be 
gratified in this instance. 

Mr. STEWART. The taking up of the bill 
T have mentioned is no particular gratification 
tome. It isa matter of public business which 
must.be done; but £ withdraw my opposition 
andam willing thatthe resolution ofthe Senator 
should come up. 

The PRESIDENT pro tempore. The ques 
tion is on taking up the joint resolution for 
consideration. 

The motion was agreed to; aud the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 100) for 
the relief of certain contractors for the con- 
structionof vesselsof warandsteam machinery. 

The preamble. recites that Congress, by an 
act passed on the 2d of March, 1867, provided 
for the ‘investigation by the Secretary of the 

Navy of the claims of all the contractors for 


building vessels.of war and steam machinery, } 


and that pursuant. to that act the Secretary of 


the Navy appointed anaval board for theinvest- | 


igation of the claims in question, and that it 
appears that the provisions of said act have not 
been fully conformed to in the findings of the 
board; and Congress having neither the time 
nor means for the careful legal investigation 
which the importance of the subject demands, 
to relieve it from the further consideration of 
the subject, and as a final settlement of the 
claims of the contractors, the resolution prot 
vides the claims for building vessels of war 
and steam machinery, referred to in the act 
entitled ‘* An act for the relief of certain con- 


tractors,” &e., approved March 2, 1867, be | 


referred to the Court of Claims, which is hereby 
vested with jurisdiction under that act, whose 
duty it shall. be to. investigate and determine 
the claims of the several petitioners upon the 
principles of that act, and its finding is to have 


the same force and effect as any other judg- 

ment of the Court of Claims. . - 
Mr. DRAKE. I have simply to say, sir, 

unless some Senator calls for information with 


| regard to this resolution, that the whole thing 


was incidentally discussed the other day in con- 
nection with the bill which was urged by the 
Senator from Indiana [Mr. Henpricxrs] to 
pay certain sums of money to certain contract- 
ors. If there is any point on which any Sen- 
ator desires information to show the justice of 
allowing the men concerned in the construc- 
tion of these vessels to go into. the Court of 
Claims and establish their claim under. the 
terms of the act of March 2, 1867, I am ready 
to give that information. 

Mr. WILLIAMS. Ishould like to ask the 
Senator if be does not propose by this resolu- 
tion to refer to the Court of Claims such claims 
as were submitted to and rejected by this board 
of commissioners. Is not that the fact? 

Mr. DRAKE. Mr. President, the act. of 
March 2, 1867, entitled ‘An act for the relief 
of certain contractors for the construction of 
vessels of warand steam machinery,’’ author- 
ized the Secretary of the Navy “to investigate 
the claims.of-all contractors for building ves- 
sels of war.and steam machinery for the same 
under contracts made after the Ist day of May, 
1861, and prior to the Ist day of January, 
1864,” which investigation was to be made upon 
a basis specified in that act. 

Mr. WILSON. What was the basis? 

Mr. DRAKE. It was:as follows: 

“He shall ascertain the additional cost which was 
necessarily: incurred by each contractor in the com- 
pletion of biswork by reason of any changes or alter- 
ations in the plans and specifications required, and 
delays in the prosecution of the work occasioned by 
the Government, which were not provided for in the 
original contract; but no allowance for any advance 
in the price of labor or material shall be consid- 
ered unless such advance occurred during the pro- 
longed time for completing the work rendered neces- 
sary by the delay resulting trom tho action of the 
Government aforesaid, and then only whei such 
advance could not have been avoided by the exer- 
cise of ordinary prudence and diligence on the part 
of the contractor, and from such additional cost, to 
pe ascertained as aforesaid, there shall be deducted 
such sum as may have been paid each contractor for 
any reason heretofore over and above the contract 
price, and shall report to Congress a tabular state- 
ment of each case, which shall contain the name of 
the contractor,.adescription of the work, thecontract 
price, the whole increased cost of the work over the 
contract price, and the amount of such increascd 
cost caused by the delay and action of the Govern- 


mentas aforesaid, and the amount already paid the 


contractor over and above the contract price.” 

Now, Mr. President, I will state in a few 
words exactly how this matter stands. There 
are quite a number of vessels concerning which 
the claims of the contractors were submitted ; 
but I take the cases of nine of them, all of 
one class, all built under precisely the same 
contract, all to be built for the same sum of 
money, and all of them costing very largely 
above what the contract price was. For in- 
stance, here. are three together built by. the 
firm of Secor & Co. and the firm of Perrine, 
Secor & Co., to wit: the Manhattan, the Te- 
cumseh, and the Mahopac. They cost over 
and above the contract price $1,236,101 22, 
Fhe Navy Department paid over. and above 
the contract price $521,195 58, leaving a bal- 
ance of excess over the contract price and that 
amount of $714,905 64. This board that was 
organized by the Secretary of the Navy under 
the act of March 2, 1867, allowed to those indi- 
viduals $115,539 01, leaving unprovided for 
$599,366 63. That is one case. 

Mr. WILLIAMS. Ido not know thatI fully 
understand the Senator. Was this $115,000 
allowed by the board in addition'to the $500,000 


paid? i S s 
Mr. DRAKE. Yes, sir; that was in addi- 

tion; and yetnotwithstanding all that the Navy 

Department paid them was above the contract 


price, and notwithstanding the $115,000allowed | 


by the board, these individuals have nearly 
$600,000. of. excess of cost over the contract 
price for which there is no provision. 

- Now, pass on tothe Oneota and the Catawba, 
built. by another concern. .Upon these two 
vessels the. whole incréased cost-was upward 


of six hundred and sixty-five thousand dollars. } 


The' Navy Department paid ‘them upward-of 
three hundred’ and twenty-two thousand dot- 
lars, and this‘board, though they stand upon 
the ‘very same footing as the others, the very 
terms of the contract being identical, the alter- 
ations identical, the delays: identical; allow 
them not one cent though they are five hundred 
and thirty-three thousand dollars nearly out'of 
pocket. Soin'the case of the Manayunk; where 
the whole increased cost was nearly three hun- 
dred and forty thousand dollars, oné hundred 
and sixty-six thousand and some odd hundred 
dollars were allowed them by the Department, 
nothing allowed them by this board at all, and 
they are one hundred and seventy-two thou- 
sand dollars and upward out of pocket. Soin 
thé case of the Tippecanoe, Miles Greenwood, 
onthe same facts, is one hundred and seventy- 
six thousand dollars and upward out of pocket. 
Soin the case of the Etlah, the builders are 
upward of one hundred and fifty-six thousand 
dollars out of pocket. : 

The fact is that this board allowed an ac- 
count of five of these vessels built in the eastern 
States the amounts specified in the bill that 
was passed here the other day, and on the 
other four of the nine built in the western 
States they: allowed not one single cent; and 
yet the circumstances under which they were 
built were precisely the same, the contract the 
same, the specifications the same, the delays 
on the part of the Government the same, the 
difference'in the price of gold during the period 
of building the same! ‘Still this board allowed 
nothing. > i 

Now, then, the simple request here is “Let 
us go into the Court of Claims: we had no 
clear showing before that commission; we 
gent in our request; they never gave us an 
opportunity to go before them ; or at least they 
never asked of us any explanation ; they never 
gave us an opportunity ‘to ‘come in there-and 
show them how it was that we were: damaged. 
Let. us go before the Court of Claims, not lor 
a general demand upon the Government, but 
let us go there upon the very specific ternis of 
the act of March, 1867, and if we cannot there 
show a case whereby we are entitled to relief 
more than this board granted us then let us 
be turned oùt: We know that we are to go 
there and to stay there years before we get 
this money or any part of it, before we can get 
any allowance.” We know, as 1 do know and 
state to the Senate, the fact that some of those 
concerns were bankrupted by these contracts; 
and all that they ask is for the poor privilege 
of going into the Court of Claims and showing 
their whole case there ; and if, under the terms 
of the act of March 2, 1867, they are entitled 
to anything, let the court award it, and if they 
are not, let the court say they are not, and there 
is the end of it. That is all thatisasked. I, 
sir, appeal to’ the Senate on behalf of worthy 
men who have actually been ruined, some ot 
them, by this whole transaction; and if it is 
not a case where they can be allowed to go 
there and show themselves entitled under this 
act of March 2, 1867, not otherwise, to some 
additional compensation, then of course the 
Government will suffer naught by it. 

Mr. CHANDLER. Mr. President, I do not 
know the facts in regard to the contractors for 
these vessels, but L believe the vessels were 
iron-clads of a light draft, which were ordered 
during the war. { remember that the Com- 
mittee on the Conduct of the War was directed 
by the Senate to investigate into the condition 
of those iron-clads, and the Presiding Officer 
and myself were on a sub-committee that did 
investigate their condition. We went to Bos- 
ton and Brooklyn and examined them, and we 
found that of the twenty there was not one that 
would float, but they would all go to the bot- 
tom as quick as iron not worked into vessels. 

Mr. DRAKE, Will the gentleman be so 
good as to state if that was the case with any 
of the eight named on the marginot this paper ? 

Mr. CHANDLER. I do not-renvember. 

Mr. DRAKE. Very well; L.bope the gen- 


: tleman will be specific» -- 


Mr. CHANDLER. In that. case the Navy 
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Department, finding that they had committed a 
blunder, had built Some twenty iron-clads at a 
cost of many millions of dollars which would 
not float, undertook to reconstruct them, make 
them over, turn: them into torpedo boats or 
something of that kind. After they had been 
reconstructed, made over, and turned into 
torpedo boats ata vast expense, they were not 
half.as good as they were when they would go 
to the bottom direct, : 

Now, sir, I do not know whether these are 
among those vessels or not; but after all, that 
should have no effect. upon the claims of the 
contractors, though it does reflect upon the 
Navy Department. They had no right to build 
twenty vessels that would go to the bottom 
when their armament was on board, and then 
they had no right to undertake to turn them 
into torpedo boats, at a vast expenditure, and 
make them worse {han they were when they 
would go to the bottom. Stll the contractors 
undoubtedly obeyed the directions of the Navy 
Department, andare entitled to compensation. 
I have nothing to say with regard to the merit 
of these contractors, but } have something to 
say with regard to the merits of the Navy 
Department. eee 

Mr. FRELINGHUYSEN. Mr. President, 
I was one of the members of the Committee 
on Naval Affairs who dissented from thisreport. 
The chairman, the Senator from Towa, [ Mr. 
GRIMES, ] and myself did not recommend that 
this joint resolution should pass. [understand 
the case to be simply this: the contract price 
for these vessels was, in round numbers, 
$14,000,000. By reason of delay and altera- 
tions the contractors claimed to be paid 
$10,000,000. more. The. Department allowed 
aud paid them $5,000,000 of those $10,000,000. 
Then Congress passed the act of 2d of March, 
1867, which appointed a commission and au- 
thorized that commission to find out what more 
was due them; and that commission did find 
out, aud reported that $157,000 more were due; 
not $5,000,000, but $157,000; and the other 
day we passed a, bill appropriating that money, 
so that it may be paid. Now they.ask for lib- 
erty to go into the Court of Claims to have the 
whole subject again investigated. My objection 


to that is that there is no evidence whatever. 


before Congress that the finding of. the com- 
mission was not perfectly accurate and just; 
and until there is some such evidence 1 think 
it ought to be final. 

Again, if we are determined that no adjudi- 
cation shall stand, if we set aside every finding 
that is made by commission and by the De- 
partment, we finally shall get a sum of money 
that will be satisfactory to the claimants, and 
such as Congress wants to pay, I suppose. 

Mr. WILLIAMS. I should like to ask the 
Senator if this $5,000,000 that was paid to 
these men in the first instance was ascertained 
by a commission ? 

Mr. FRELINGHUYSEN. No; that was 
paid by the Department. a 

Mr. WILLIAMS, Without any examination 
by a commission? 

Mr. FRELINGHUYSEN, Without a com- 
mission being appointed; then a commission 
was appointed, 

ifthere is to be a review and another adjudi- 
cation of this subject I think it ought to be by 
a commission, and not by the Court of Claims, 
for L do not see how the Government can 
detend itself, how it can be prepared to bring 
out the truth there. All these contractors can 
go to the Court of Claims with their books and 
their agents and state what they believe to be 
their view of the case, while the solicitor and 
the Government will be without means of 
necting these allegations, when, if we have a 
commission, they can without being tied down 
by the rules of evidence examine the whole 
subject themselves and come toa just conclu- 
sion. Bat 1 do not see upon what is based the 
application to have another hearing until it 
appears that there is something erroneous in 
the finding of the commission, _ 

Mr. DRAKE, That commission had before 
it the cases of thirty-one different vessels. It 


l 


allowed on behalf of six of them certain sums 
of money, and it rejected all the rest of them ; 
and that,- too, when the circumstances con- 
nected with the building of the whole of them 
were absolutely almost identical. And it isa 
very singular feature of this case that the five 
vessels of one particular class, of which there 
were nine, that were selected for the granting 
of this aid were built in eastern ports, and the 
four where the aid was denied were builtin 
western ports. It may have been an accident, 
but it is a very significant accident. These 
vessels were all built under the same cireum- 
stances, that the specifications for the construc- 
tion of them were withheld for long periods, in 
the case of the nine vessels of the same class for 
two years from the time when they ought to 
have been furnished. During that time gold 
went up from 118 to 282, and was fluctuating 
between 150 and 282 the most of the time. 
Every single article that entered into their con- 
struction was of course greatly increased, the 
delays caused by the Government itself being 
the cause of loss by that increase of price. 
Now, I beg to submitein opposition to the 
remarks of the Senator from New Jersey, that 
the report bears upon its very face the want of 
complete and thorough investigation. Why 
should there be six vessels selected out of 
thirty-one, and twenty-five built under the 


same circumstances completely rejected? That. 


shows that there was not sufficient examination. 

Mr. FRELINGHUYSEN. May I ask my 
friend a question? Does it appear anywhere 
that the circumstances of the twenty-five ves- 


, Sels were like those of the six? I think with 


as much propriety you might say that if an 
arbitration allowed carpenters and architects 
an extra price for building six houses, there- 
fore they must allow the same advance on any 
other twenty-four houses that might be built 
in the course of the year. 

Mr. DRAKE. Asto nine of them I can state 
the facts to be these, and they are the great points 
in this investigation. I stated them the other 
day: that the contract called for the delivery 
of the specifications to the contractors at. the 
time of the signing of the contract; that none 
of them were delivered until twenty-eight days 
afterward, and that from that time on for two 
years the complete specifications were not de- 
livered, though it is a fact that the contract 
called for the construction of the vessels within 
the period of six months. And so during all 
that long time of the high rate of gold these 
contractors had to go on and construct that 
work, with the prices of everything doubled, 
trebled, and quadrupled, by reason of the rise 
in the price of gold. 

Mr. NYE. I should like to ask the honor- 
able Senator a question. I think he is labor- 
ing under a slight mistake ir regard to the 
character of that report. The board reported 
simply upon five, but I do not understand that 
they reported adversely on the others, 

Mr. DRAKE. They simply set it down in 
the table “none,” “none,” &e. That is all. 

Mr. NYE. Not an adverse report. If the 
Senator will turn to the report made two years 
ago upon the same subject he will find that 
these vessels were reported upon for various 
amounts. 

Mr. DRAKE. If it be not the will of the 
Senate that under the circumstances these con- 
tractors, who are ruined by these contracts 
unless they can get some relief, should have the 
poor privilege of going into the Court of Claims, 
and there asking the court to give them such 
relief merely, simply, as the Government has 
said it is willing they should have under the 


j act of March 2, 1867, then I have done my 


duty to them, and I have nothing further to 


say. 
Mr. HENDRICKS. Mr. President, I felt |! 


it to be my duty to vote in committee for this 


| joint resolution, and I think | am authorized 


in supporting it in the Senate. I do notthink 
the facts stated by the Senator from New Jer- 
sey are conclusive against these parties, In 
the first place, some three years ago the Sen- 
ate, then in executive session, passed a reso- 


| 


lution providing for the appointment of a board 
to ascertain the losses sustained by these con- 
tractors. - That board was organized according 


‘to that resolution, and reported the losses.sus- 


tained by the contractors, after five months, of 
session, hearing evidence upon the subject, and 
requiring each contractor to make an exact 
statement of every. expenditure in the building 
of each vessel. That report, with the evidence 
to agonsiderable extent, came before the Com- 
mittee on Naval Affairs, and it became my 
duty to examine it. I was satisfied that these 
parties had sustained loss toa large amount. 
The loss amounted very nearly to two mil- 
lion dollars, and I thought that a fair percent- 
age of the loss ought at least to be paid, and I 
advocated such avbill, and it passed the’ Sen- . 
ate. It weat to the House of Representatives 
based upon that report. The House Commit- 
tee of Claims was`not willing to agree tothe 
bill. Finally an agreement: was arrived at, and 
the bill passed which hag been referred to by 
the Senator from Missouri, authorizing the 
appointment of another board, but restricting 
itin the rule of allowance to this point: that 
no allowance should be made except the loss 
was occasioned by the act of the Government. 
That board was organized, and made its re- 
port at this session. My knowledge of the 
case, as I gathered it from the papers that 
came with the report of the prior board two 
years ago, satisfies me that this last board has 
not been just to these parties. I wish to make 
no complaint of the Department of the Navy. 
I think that the Secretary and the heads of 
bureaus intend to do what is right, but L be- 
lieve that they are under an influence, because 
they made the contracts, becuuse the regu- 
lated the construction of the vessels, beciuse 
they interposed the changes in the ‘plans and 
specifications to such an extent that they can- 
not, in my ‘opinion, do justice to these parties. 
That board was organized under the epart- 
ment; it was not a board provided for by Con- 
gress; that is, the persons who constituted 
the board were not selected by Congress, but 
selected by the Department. 

Mr. FESSENDIN. Who were they? 

Mr. HENDRICKS. -I forget now. 

Mr. DRAKE. The Secretary of the Navy 
called the board under the act of March 2, 
1867. s 
Mr. HENDRICKS. Has the Senator from 
Missouri the names of the board? 

Mr. DRAKE. - I have their report here. 

Mr. HENDRICKS. Will the Senator give 
the names? 

Mr. DRAKE. CommodoreJ.B. Marchand, 
Chief Engineer. J. W. King, and Paymaster 
Edward Foster constituted the board. 

Mr. HENDRICKS. Ihave no criticisms to 
make on the board;.1 dare say they are excel- 
lent gentlemen; but E think that they have dis- 
allowed in many cases where an allowance 
ought to be made. I think there ure many of 
these contractors who ought to be relieved 
under the law of 1867 who are not relieved by 
that. report. 

Now, I wish to call the attention of Senators 
to this fact: that the first board said that the 
losses sustained were in the neighborhood 
of two million dollars, and the last board 
allowed only about two hundred or two hun- 
dred and twenty-five thousand dollars—a very 
great difference. The Senate was willing. to 
pass a bill upon the basis of giving a per cent. 
of the first allowance. I think that this last 
report is not what it ought to be. I say this. 
after an examination of the case. As faras [I 
could, I went through the testimony, and so I 
believe did the Senator from West Virginia, 
(Mr. WinLey,] who was on a sub-committee 
with the Senator from Nevada [Mr. Nye] and 
myself, We undertook to ascertain what were 
the losses of these parties, and 1 am perfectly 
satislied that this award does not do justice. Í 
do not wish to find fault with the gentlemen 
who composed the board, or to say that they 
were governed by improper motives. I have 
no doubt they acted honestly ; but [think they 
have fallen short of doing for these contractars 
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what ‘ought to havé been doné under the act | 


Öf 1867. Inasmuch as there is such a great dif- 
ference between the reports of the two boards 
is it not now proper that Congress should refer 
the case to the Government’s own court, to bé 
decided upoh competent evidence to be pro- 
duced by the contractors and by the Govern- 
ment itself? We have no occasion to distrust 
this court; it is of our own organization. We 
have no reason to distrust the principles upon 
which the court shall make an allowance, if 
any be made, because we prescribe them. We 
say that the court shall not allow for anything 
unless it shall be made to appear that the loss 
was occasioned by thè act of the officers of the 
Government. Ifin any case the Government 
changed the plan and specifications of the ves- 
sels after the contract was made, and thereby 
delayed the construction of the work, caused 
a loss to these parties, the court is directed to 
make an allowance. Does any Senator object 
to that? Ought it not to be so? When I 
examined the case two years ago, I had before 
mea statement of the advance in wages and 
materials. I regret that I have not got it 
here. 1t would astonish Senators to look back 
and see how rapidly wages went. up in our 
workshops ; how rapidly iron and copper and 
all those things that enter into the construction 
of vessels and of engines advanced. in price 
upon these men. Six months of delay was 
enough to ruin a contractor; a year was posi- 
tive ruin unless he was a man of wealth. In 
some instances I believe, in some: classes of 
iron, the price went up one hundred per cent. 
in one year. 

What wag the effect ?. A contract was made 
according to which the specifications were to be 
furnished immediately. In some cases those 
specifications were not, furnished until long 
atterward, as the Senator from Missouri has 
stated. The contractors could not go on; they 
were delayed. In other cases the specifica- 
tions were furnished and afterward changed, 
the vessels increased: in size and capacity, the 
engines increased in capacity and power, and 
the effect was to delay the construction of the 
work, and these men had to buy their materials 
and hire their hands when everything cost 
them two dollars instead of one, and that 
because the Department furnished the specifi- 
cations or changed them after the work should 
have been far on toward completion. Ido 
not think these men ought to sustain this loss. 
I know if they were doing work for me I could 
not consent that they should stand it. If I 
had changed the plan of a house built for me 
after the contract was made and it had been 
commenced, I should feel that I could not live 
in comfort in the house unless I compensated 
the contractors for that loss. 

Mr. FESSENDEN. T wish to ask the Sen- 
ator a question. Some one, I do not remem- 
ber who it was, the other day, in stating the 
ease on the other bill, said that the principle 
upon which this last report was made up was 
to allow for all losses that had been occasioned 
by delays or by changes on the part of the 
Government; that they picked out all those 
eases and made an allowance, but they did not 
make an allowance in eases where the losses 
were not occasioned by the action or want of 
action on the part of the Government, thus 
distinguishing between the classes of cases. 
For this reason it was said there were two 
bills. That bill was passed, and now this bill, 
as I understand it, is to provide for claims made 
against the Government on general principles 
on account of the rise of prices, &c., but 
where the increased cost was not occasioned 
by the. action of the Government itself. 

Mr. TRUMBULL, This is confined spe- 
cifically’to the law of March 2, 1867. 

Mr. FESSENDEN. The other was. 

Mr. TRUMBULL. This is. 

Mr. FESSENDEN. It may be; but that | 
statement was made on the other bill which | 
was passed the other day. 

Mr. HENDRICKS. | I will state to.the Sen- i 
ator from Maine that this is simply an applica- 
tion for a new trial under the act-of 1867. 


. 


i the debate will be short. 


Mr. FESSENDEN. Exactly ; but the ques- | 


tion in my mind is whether it has not been 
tried before this commission, and rejected be- 
cause the increased cost was not occasioned 
by any action of the Government. The other 
bill was distinguished from that case, because 


to the extent to which the commission made 
allowances, by the action of the Government. 
If that distinction exists between the two 
classes of cases I want to know why an allow- 
ance should be made here. 

Mr. HENDRICKS. Whether the board dis- 
allowed a claim in any particular case because 
there was no loss, or because if there were a 
loss it was the fault of the contractor himself, 
I am not prepared to say; but of course their 
allowance is based upon one proposition or 
the other. Now, these contractors are not 
satisfied with that, and they ask Congress to 
-allow another trial, a review in a court where 
they can introduce testimony. They claim that 
they were not allowed a full hearing before this 
board, and it is worthy ofthe consideration of 
the Senate that this bgard made up its adjudi- 
cation ina very short time. I know that to 
hear the evidence and to examine all these 
cases would take a good many months of a 
court that was to go through them and to hear 
the evidence orally. ‘he first board sat, I 
think, five months, but the last one avery short 
time; how long I cannot say. The Senator 
from Missouri, 1 believe, did makeastatement, 
but I do not recollect what the time was. 

Now, I think I am justified in saying thatif 
I were hearing this case as a judge I would 
feel authorized to grant a rehearing. Ido not 
believe that justice has been done. ‘The plain- 
tiff asks a rehearing, to go before the Govern- 
ment’s own court upon testimony that may be 
introduced according to law, and have the 
question decided after full argument and hear- 
ing, and then that that decision shall stand. I 
am not afraid that the Government will suffer 
by that course, I am not satisfied to see these 
men stripped of their fortunes in an enterprise 
that commends them to the gratitade of the 
country, instead of to constant loss and the 
destruction of their estates. 

Mr. HOWE. Mr. President—— 

Mr. SHERMAN. . Unless there can be a 
vote on this joint resolution, I feel it to bemy 
duty to call for the special order of the day. 

Mr. DRAKE. 1 hope this resolution will 
be allowed to pass. My impression is that the 
debate is over. I have nothing more to say 
about it. I only ask for a few minutes indul- 

ence. 

Mr. SHERMAN. I understand other Sen- 
ators desire to debate it. I have no objection 
to the vote being taken, but the special order 
comes up at one o’clock. 

The PRESIDENT pro tempore. Will the 
Senate pass by the special order informally? 

Mr. DRAKE. For a little while. 

Mr. FESSENDEN. I object to that. 

Mr. DRAKE. I suggest to the Senator from 
Maine that this matter will take but a few 
minutes. 

Mr. FESSENDEN, The Senator from Wis- 
consin wishes to speak, and I may want to say 
something myself. 

Mr. HOWE. I do not want to occupy any 
time. ` I want to offer an amendment. 

The PRESIDENT pro tempore. Objection 
is made to laying aside the special order in- 
formally. Itcan, therefore, only be laid aside 
| on. motion. 

i Mr, DRAKE. I move that the regular order 
ibe laid aside for a little while, just to get 
| through with this matter. 

indir. SHERMAN. [assure the Senator that 


| aghile I am in favor of his resolution, and shall 


vote for it, I see around me a disposition to 
debate. it, and I trust, therefore, the Senate 
will go on with the regular order. I will agree 
to take up the resolution at any other time, for 


| I have examined the question. 


Mr. TRUMBULL. I am inclined to think 
The Senator from 
Wisconsin wishes to offer an atmendment,-but 


the losses there provided for were occasioned, | 


GLOBE, 


says he is: fiot going to debate it I think we 
can get throdgh with this resolution in afew 
minutes, ` Ler us try it for fifteen minutes. 

Mr. SHERMAN. H that is done there will 
be a struggle about the order Of business. ` 

"Mr. MORRILL, of ‘Maine. I gave notice 
on Saturday that I should ask the Senate to 
proceed to-day to the consideration’ of the 
legislative, executive, and judicial appropria 
tion bill, and I think it very important to-have 
that bill considered; but ‘still, if the regular 
order can be proceeded with, and there ig & 
prospect of concluding it to-day, I should ‘not 
like to antagonize this bill with it, and will! 
content myself with giving notice that I shall 
try to call it up to-morrow. 

Mr. SHERMAN. I hope the Senator from 
Missouri, upon the statements made, will with- 
draw his motion, because it will only lead to 
a struggle about the order of business. 
- Mr TRUMBULL, The Senator from Maine 
has already atinounced that he wishes to-mor- 
row to call up the appropriation bill, ‘This 
resolution will take longer some other time 
than now, and from the indications Í think we 
can get through with it in a few minutes. 

Mr. SHERMAN. I gave way on Saturday, 
and I trust the Senate will now gu on with the 
special order. , : 

Mr. TRUMBULL. Let us have fifteen min- 
utes for this resolution, 

Mr. DRAKE. I only ask fifteen minutes. 
If we cannot get through with it in that time 
I shall not press it further to-day. 

The PRESIDENT pro tempore. It is moved 
that the special order be postponed for fifteen 
minutes. 

The motion was agreed to; there being on a 
division—ayes 17, noes 11. . 

The PRESIDENT pro tempore. The joint 
resolution (S. R. No. 100) for the relief of 
certain contractors for the construction of ves- 
sels of war and steam’ machinery is before the 
Senate as in Committee of the Whole. 

Mr. HOWE. l moveto amend the resolu- 
tion by adding the following proviso: 

Provided, That no claim shall bo so referred in 
favor of Secor & Co.; Perrine,Secor & Co. ; Harrison 
Loring; the Atlantic Works, of Boston; Aquilla 
Adams; M. F. Merritt; Tomlinson, tlartupee & Co.; 
or to Messrs. Poole & kunt, or any or either of them. 

The PRESIDENT protempore. The ques- 
tion is on this amendment. 

Mr. HENDRICKS. That is not right. The 
Senate voted down the principle of that amend- 
ment the other day. 

Mr. HOWE. Perhaps they will do it again 
to-day. I want to try it on. 

Mr. HENDRICKS. After full discussion 
it was voted down. l 

Mr. HOWE. The Senator from Indiana said 
a short time since that, havinginvestigated the 
facts in reference to these contracts, he believed 
there ought to be a new trial, that justice had 
not been done the contractors by the board 
recently appointed by the Secretary of the 
Navy. He may be right in that; but there 
should be an end to these rehearings at some 
time. So far as the parties named in this 
amendment are concerned, they have had two 
rehearings, two judgments in their favor, and 
I understand they have another claim growing 
out of these very contracts pending before the 
Secretary of the Navy now; and here is a joint 
resolution which proposes to give them a third 
rehearing in the Court of Claims, I think that 
is too many. i 

The Senator says that the principle of this 
amendment was voted down by the Senate the 
other day. I think heis slightly mistaken about 
that. There was a bill before the Senate the 
other day to pay the very parties mentioned in 
the proviso a certain sum of money awarded to 
them by this board of naval officers. Knowing 
that it was to be followed by the joint résolu- 
tion now before the Senate I tried to secure 
the assent of the Senate. to an ariendment 
which should. make the sunt provided ‘in’ that 
bill a full discharge of all claims those partes 
had against the Government growing ont o 
these confractay The Senatot from indiana 
was willis tò concede a pait of that; bat not 
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the whole. The amendment that I asked.to be 
put upon that bill was not put upon it; so that 
the Senate voted to appropriate to the parties 
mentioned in the proviso the whole sum pro- 
vided by the board, Now, here is a joint reso- 
lution which offers to them the same oppor- 
tunity to sue in the Court of Claims that it 
provides for these other contractors who did 
not bave anything from the naval board. I 
think, as the parties named in the proviso have 
taken one judgment from the Secretary of the 
Navy and taken another from the board con- 
stituted by the Secretary of the Navy and 
approved by the bill which passed here the 
other day, that, so far as those suitors are con- 
cerned, there should be an end of litigation, 
and if this resolution passes at all it should 
pass only for the relief of those who did not 
get à Judgment for anything from the naval 
oard. 

Mr. HENDRICKS. I move to amend the 
amendment by adding the following: 

Upon any vessel upon which an allowance was 
pade by the board organized under the actof March 

So that the proviso will read: 

Provided, That no claim shall be so referred under 

this act in favorof Secor & Co.; Perrine, Secor, &Co.; 
Harrison Loring; the Atlantic Works, of Boston; 
Aquilla Adams; M, F. Merritt: Tomlinson, Hart- 
upoe & Co.; or to Messrs, Poole & Hunt; or any or 
either of them, upon any vessel upon which an allow- 
ance was made by the board organized under the 
act of March 2, 1867, 
- The amendment which I propose to the 
amendment of the Senator from Wisconsin will 
make this legislation agree with the bill that 
passed the Senate the other day. 

Mr. HOWE. I hope the amendment of the 
Senator from Indiana will not be agreed to. 
The effect of it is to just divide the bill of par- 
ticulars which has been tried by this naval 
board. Each of these parties mentioned in 
the proviso has had a judgment there, a judg- 
ment in their favor. That judgment only in- 
cluded a part of their claim; but so far as the 
judgment was in their favor they have taken 
the benefit of it. The judgment was upon 
some of the items in their claim, and the judg- 
ment went against them upon some other 
items. The Senator proposes that they shall 
stand by the judgment upon those items where 
judgment was in their favor and that they shall 
go into the Court of Claims under this resolu- 
tion to recover for those items on which judg- 
ment went against them before the naval board. 
If the Senate agrees to it of course I cannot 
help it. 

Mr. CRAGIN. I hope the amendment to 
the amendment will be adopted. If it is 
adopted, it leaves all parties standing upon an 
equal footing. Secor & Co. built about one 
fourth of all the iron-clads built for the Gov- 
ernment. By the bill that passed the other 
day they were allowed on three vessels; on 
the others they were allowed nothing. There 
are reasons why they should be allowed on the 
others just exactly as good as there are why 
other parties should be allowed. The reason 
for referring this subject to the Court of Claims 
is this: these claimants came before the Com- 
mittee on Naval Affairs and asked us to ex- 
amine their claims; but they told us at the 
same time that they were aware we had not 
the time to investigate these matters; that they 
involved the examination of large numbers of 
witnesses, and of long and continuous accounts, 
and if we would allow them, if we had not the 
time to examine them, to go to the Court of 
Claims to institute and prosecute this examin- 
ation, they would be satisfied, and the Commit- 
tee on Naval Affairs agreed to this. It is just 
and right, in my judgment, and I hope that 
course will be taken. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana [Mr. Hzypricxs] to the amendment 
of the Senator from Wisconsin, [Mr. Hows. } 

Mr. HOWE. On that question I ask for the 

eas and nays. 

1 The yeas and nays were ordered, 


Mr. HENDRICKS. To illustrate the force i 


of the amendment, I will state to the Senate 


| service. 


jost this: taking as an illustration the firm of 
Secor & Co., I believe they constructed either 
seven or nine iron-clads; 1 think every one of 
those vessels was in battle and did efficient 
This board has allowed upon either 
two or three of those vessels. The plans and 
specifications were changed regarding. the 
others, but they have had no allowance upon 
them. Now, my amendment proposes that in 
regard to the vessels upon which an allowance 
was made by the baard they shall not go before 
the Court of Claims ; but in regard to the ves- 
sels upon which no allowance was made they 
shall stand just like the other contractors. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 18; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cragin, Davis, 
Doolittle, Drake, Ferry, Fowler, Harlan, Hendricks, 
Johnson, Nye, Patterson of New Hampshiro, Pat- 
terson of Tennessee, Ramsey, Sherman, Sprague, 
Siowart, spumner, Van Winkle, Vickers, Wade, and 

WAYS—Messrs, Cameron, Cattell, Chandler, Cole, 
Fessenden, Frelinghuysen, Howard, Howe, McCreery, 
Morgan, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Poporoy, Trumbull, Williams, Wilson, and 

ABSENT — Messrs. Bayard, Conkling, Conness, 
Corbett, Dixon, Edmunds, Grimes, Wonderson, Nor- 
ton, Ross, Saulsbury, Thayer, and Tipton—13, 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

Mr. DRAKE. There isa verbal amendment 
which ought to be made in the joint resolution. 
The resolution undertakes to set out the title 
of the act of March 2, 1867. It says, ‘An act 
for the relief of certain contractors, and so 
forth.’ JI wish to have the title set out in full. 
I move to strike out the words ‘‘ and so forth,” 
in the fifth line, and to insert ‘‘for the con- 
struction of vessels of war and steam ma- 
chinery.’”’ That gives the title to the previous 
act in full. 

The PRESIDENT pro tempore. That amend- 
ment will be made if there be no objection. 

The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. The joint resolution was ordered 
to be engrossed for a third reading, and was 
read the third time. 

Mr. WILLIAMS. Iask for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 14; as follows: 


YEAS—Messars. Anthony, Cattell, Conness, Cragin, 
Davis, Drako, Ferry, Fowler, Hendricks, Johnson, 
Morton, Nye, Patterson of Tennessee, Ramsey, Sher- 
man, Sprague, Stewart, Sumner, Trumbull, Van 
Winkle, Vie s, Wade, Willey, and Yates—24. 

NAYS—Mes Buckalew, Cameron, Chandler, 
Cole, Doolittle, Fessenden, Frelinghuysen, Harlan, 
JLowe, McCreery, Morgan, Morrill of Vermont, Wil- 
liams, and Wilson—14, : 

ABSENT—Messs. Bayard, Conkling, Corbett, 
Dixon, Hdmunds, Grimes, Henderson, Howard, Mor- 
rill of Maine, Norton, Patterson of New Hampshire, 
Pomeroy, Ross, Saulsbury, Thayer, and Tipton—16, 


So the joint resolution was passed. 


Mr. HOWE subsequently said: I ask unani- 
mons consent to correct an error in an amend- 
ment made to a joint resolution passed this 
morning for the relief of certain contractors 
for vessels of war and steam machinery. I 
moved a proviso intended to exclude from its 
operation all that were included in a previous 
bill which had passed the Senate. 1 omitted 
the names of Messrs. Harlan & Hollings- 
worth, who were introduced into the previous 
bill by an amendment. I had not the bill as 
it passed the Senate before me. To put that 
firm on the same terms as all the other con- 
tractors they should be inserted in the proviso. 
The only regular way, I suppose, is to move a 
reconsideration. 

Mr. SHERMAN. I suppose the correction 
can be made by unanimous consent. 


Mr. HOWE. I hope the Senate will consent | 
unanimously to insert the name of Iarlan’’& |] 


Hollingsworth in the proviso. 

The PRESIDENT pro tempore. Theamend- 
ment may be made by unanimous consent. Is 
there objection? There is no objection; and 
the amendment will be made. 

PENSION BILLS. 


Mr. VAN WINKLE. I hold in my hand 


i 


three Senate pension bills which have been re- 
turned from ihe House of Representatives with 
amendments. ‘The amendments are similar, 
and are not concurred in by the Committee on 
Pensions. The committee report them back 
adversely. .I therefore move that the Senate 
disagree to.the amendment of the House of 
Representatives to one of the bills, say the bill 
(S. No. 184) granting a pension to Mrs. Cor- 
coran, and ask for a committee of conference 
on the disagreeing votes of the two Houses; 
and the others can lie on the table. a 

The PRESIDENT pro tempore. . The Sena- 
tor moves that the Senate disagree to the amend- 
ment of the House of Representatives to Sen- 
ate bill No. 184, and ask for a committee of 
conference on the disagreeing votes of the two 
Houses. 

The motion was agreed to. 


Mr. VAN WINKLE. I move that the com- 
t mittee of conference be appointed by the chair. 

The motion was agreed to; and the President 
pro tempore appointed Mr. Van WINKLE, Mr, 
TRUMBULL, and Mr. EDMUNDS. 

Mr. VAN WINKLE. I move that the other 
bills with the amendments lie upon the table. 

The motion was agreed to; and the bill (S. 
No. 425) granting a pension to George Ben- 
nett, and the bill (S. No. 280) granting a pen- 
sion to Michael Hennessy, of Platte county, 
Missouri, with the amendments of the Louse 
of Representatives thereto, were laid on the 
table. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrson, itsClerk, announced 
that the House had passed a joint resolution 
(H. R. No, 291) giving additional compensa: 
tion to certain employés in the civil service of 
the Government at Washington, in which it 
requested the concurrence of the Senate. 


NATIONAL BANKS, 


The PRESIDENT pro tempore. The special 
order is now before the Senate. $ 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. Nò, 
440) supplementary to an act entitled *'An act 
to provide a national currency secured. by a 
pledge of United States bonds, and to provide 
tor the circulation and redemption thereof,’’ 
approved June 3, 1864, the pending question 
being on the amendment of Mr, MORRILL, of 
Vermont, to the amendment proposed by the 
Committee on Finance as the fifth section of 
the bill. The amendment of the committee is 
in these words: 

Sec. 5. And be it further enacted, That section 
twenty-two of the act aforesaid be so amended that 
the maximum limit of national circulation, fixed 
by said act, is hereby increased the sum of $20,000,000, 
which amount shall be issued only to banking asso- 
ciations organized in States and Territories having 
@ less circulation than fiye dollars per each inhab- 
itant, and so as to equalize the circulation in such 
States and Territories in proportion to population. 

The amendment of Mr. MORRILL, of Ver- 
mont, is to add to the amendment of the com- 
mittee the following words: 

And upon the issue of any increased national cit- 
culation provided for in this section the Secretary 


of the Treasury is hereby authorized to permanently 
withdraw an equal amount of United States notes. 


Mr. SHERMAN. The Senator from Cali- 
fornia [Mr. Coue] has the floor on that ques 
tion. 

Mr. MORTON. Is it in order to offer an 
ainendment to the amendment of the Senator 
from Vermont? 

The PRESIDENT pro tempore. Not just 
now. It would be an amendment in the third 


degree. 

Mr. MORTON. I will ask to have my 
amendment read for information. , 

The Chief Clerk read the proposed amend- 
ment, as follows: 


Provided, That the United States notes so retired 
shall not be obtained by the sale of bonds, but shall 
be taken from the funds in the Treasury, collected in 
i the ordinary way. 
| Mr. COLE. Mr. President, I could hardly 
| persuade myself to allow the vote to be taken 
upon this part of the bill without tendering a 


few suggestions to the Senate upon it. ‘This 
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fifth section. provides. for the issuance of 
$20,000,000 of additional circulation for the 
use of those States and Territories in which 
the amount of banking circulation already 
issued is less than five dollars per capita. It 
is intended in some degree to equalize the cir- 
culation under the laws of the United States 
authorizing the issue of national bank currency. 
I do not wish to commit myself to the system 
of national banks by anything I shall say in 
favor of this amendment. I look upon it only 
as some relief for a portion of the United 
States from the great embarrassment under 
which that portion is at present suffering. 

The South and West, as is well understood I 
believe by all Senators, are greatly in need of 
money. This addition of $20,000,000 to them 
in the form of banking capital or bank issues 
will afford them only slight relief. It will not 
entirely meet the emergency. It will not relieve 
them to any very great extent, but it will afford 
some relief provided they avail themselves of 
the offer and take this circulation. Mr. Presi- 
dent, those States and Territories of the West 
and South are the poor portion of the Repub- 
lic. They are the laboring portions, the pro- 
ductive portions, The other parts of the Union, 
the North and the East, possess nearly all the 
capital of the nation. ‘hey are the manu- 
facturing portion, the trading portion, the 
wealthy portion. 

There is at present avery great inequality 
in the distribution of this bank capital; and 
to this I wish to call the attention of the Sen- 
ate. In New England at present there is up- 
ward of one third of this banking circulation, 
The total amount issued under the law of 
1863 authorizing these national banksis $300,- 
000,000. Of this the New England States have 
$104,959,981. That amount is apportioned to 
the people of New England, who constitute only 
about one twelfth of the total population of the 
nation. New Englandand New York, which to- 
gether contain only about one fifth of the total 
population of the country, have at present up- 
ward of seventwelfths of the entire circulation 
issued to these national banks. ‘The twelve 
‘States comprising New England, New York, 
New Jersey, Pennsylvania, Ohio, Indiana, and 
Illinois possess of this $800,000,000 of bank 
circulation some $265,000,000; and. those 
States contain a population, according to the 
last census, of less than sixteen millions, cer- 
tainly at this day less than half the population 
of the Republic. In all the other thirty-two 
States and Territories, including the District 
of Columbia, which must contain a population 
of about ninetcen millions, perhaps at this time 
twenty millions, there is distributed of this cir- 
culation only about one ninth, or $35,000,000 
all told. : 

This, as will be seen, is a very great in- 
equality in the distribution of this circulation. 
The $20,000,000 that are to be authorized 
under this fifth section of the bill are to be dis- 
tributed among some twenty-four, States and 
Territories, and they are the States and Terri- 
tories that lie west of the Mississippi and south 
of the Ohio and the Potomac, including the 
State of Wisconsin. These twenty-four States 
and Territories, all of which possess less than 
five dollars per capita of this bank circulation, 
will be the States and Territories among which 
the $20,000,000 additional will be distributed. 
These States and Territories possess at pres- 
ent only about $20,000,000 of banking capital ; 
and I think it will be ascertained by referring 
to the census that their total population, includ- 
ing the blacks, is about half the population of 
the whole country, and if this bank capital or 
circulation were distributed according to the 
population they would be entitled to $150,- 
000,000. It will appear from these figures that 
these States which possess nearly all of it 
enjoy a great money monopoly, for such, it 
really is. ‘This remark is particularly applicable 
to New England and New York, which possess 
upward of $177,000,000 of this currency. 

But we were told on Friday, by the Senator 
from Massachusetts [Mr. Witsoy] that it is 
absurd to distribute this cireulation according 


to population. I donot contend thatit-showld 
be distributed aecording to population entirely; 
but that there should: be some: reference to 
population I think -a very clear proposition. 
But if this be absurd it is an absurdity into 
which the Congress that passed the law fell; 
for in the seventeenth section. of.the act of 
February 25, 1868, authorizing these:national 
banks, we find the following provision : 

_ “That the entire amount of circulating notes tobe 
issued under this act shali not exceed $300,000,000, 
$150,000,000 of which sum shall be apportioned to 


associations in the States, in the District of Colum- 


bia, and in the Territories, according to representa- 


tive population, and the remainder shall be appor- 
tioned by the Secretary of the Treasury among 
associations formed in the several States, in the Dis- 
trict of Columbia, and in the Territoriés, having due 
regard to the existing banking capital, resources, and 
business of such States, District, and Territories.” 

Thus it will be seen that by a provision of 
the law half of it was to be distributed accord- 
ing to representative population; and if that 
be an absurdity clearly it is one into which 
Congress itself fell. 

But this circulation is not to be distributed 
in accordance with wealth. It is to be dis- 
tributed for the accommodation of the people 
and in accordance with the business require- 
ments of the people. A larger proportion 
of it is required in new countries in accord- 
ance with the amount of business than in old 
countries or well-established communities. In 
the commercial centers, as, for instance, New 
York and Boston, there are such institutions 
as clearing-houses. Banks are abundant there 
through which the business is:done by a sys- 
tem of checking, a system of credits. I pre- 
sume not one tenth of the business in the 
city of New York is done by the actual use 
of money, but, on the other hand, by the use 
of credits and checks. It is very different in 
the new States, where the population is scat- 
tered, where people are strangers to each other, 
and have but little credit upon which to rely. 
There business has to be done upon a money 
basis. There is need, therefore, in nearly 
every transaction, of money with which to 
perfect it. There is, therefore, much differ- 
ence between the older communities; ‘these 
business centers, and the new States and Ter- 
ritories in this respect. 

The proposition that is pending here is not 
to withdraw any of this circulation from the 
States which now possess it. It is conceded 
by this bill to be proper that the States which 
now possess this circulation should retain all 
they have. There is no disposition at all to 
interfere with them. ‘he proposition is to 
provide some circulation, a small amount, for 
this portion of the Union, where it is at present 
eaceedingly scarce, ` 

It is well understood that business is very 
much impeded in the West and South for the 
want of money; and if capitalists are found 
there who can invest in United States bonds 
to the amount of $20,000,000 and deposit them 
with the Freasurer and draw ninety per cent, 
of bank notes, which they may in tarn lend to 
their neighbors for such security as the neigh- 
bors can furnish in the particular localities, 
why should not they be allowed to do this? It 
is a privilege that is now only enjoyed by the 
people of the East and the North. At present 
the South and the West depend to a very great 
extent upon the East and the North for the 
money with which to prosecute their business ; 
but the business capacity and wealth of the 
people of the South and the West are not 
understood at the North, or where these bauks 
are located ; and so they have no credit there, 
and, as a consequence, if money is borrowed 
where they have no credit a larger interest is to 
be paid, and it is not an unusual thing for the 
people of the West and the South to pay cnor- 
mous interest, often as high as two per cent. a 
month, a ruinous rate. 

But whenever the proposition is made from 
any quarter to furnish these people with cireu- 
lation, which. they-so much stand in need of, 
the ery of inflation is raised. Thisis a sort of 
hobgoblin or bugbear: brought: forward for the 
purpose of frightening: the-representatives of 


the people from ‘furnishing this rieeded:citon: 
ation. ` Itis é specious cry. If there is:s: Ha- 
bility to inflation by: the issues of more bank 
circulation, certainly ‘there wust already ‘be 
inflation in. New. Hngland and New York, 
where they have greatly surpassing their pro- 
portion of that already. issued; -but-they at. the 
N orth: and: East do not complain of -inflation, 
‘They are full of money-and bank ‘circulations 
they have it in abundance, and they wish ‘to 
retain what they have, but are at the: same 
time unwilling to furnish:those portions of the 
Union that are in want. of it with a small pro- 
portion, such as may afford some accommo» 
dation to those sections. ‘rhe people of the 
West :and the South of. these twenty-four 
States and Territories, if furnished ‘these 
$20,000,000 of circulation, would be in some 
degree independent of their more wealthy 
neighbors at the North and Hast; and to put 
them in this condition will not result at all in 
an unfavorable inflation of the currency. It 
cannot have that result; it cannot produce that 
effect. aes i 

But the statement that is made for the pur- 
pose of preventing this addition to the circu- 
lation is that it will impair the public credit. 
Let us for a moment examine that. The pub- 
lic credit does not depend upon the amount 
of circulation ; it depends upon the success of 
business, upon the productive industry of the 
country, upon its growing wealth; and every- 
thing that tends to check the productive indus- 
try.of: the country, everything ;that ‘bas for its 
object the suppression of Jaber and: industry, 
must affect the public credit unfavorably. 

The Secretary of the Treastry has made a 
recommendation that this. circulation be fur- 
nished at the South. I believe at some time he 
has recommended also. that a portion of. the 
circulation that has: been furnished to the East 
or North, particularly to New England and 
New York, shall be withdrawn and furnished to. 
these more destitute sections. In a letter of 
the Secretary, dated in 1866, I find the follow: 
ing paragraph: : 

“I also think it a.matter of great importance that 

rovision should be. made to meet. the wants of those 
States which havo been in rebellion, Banking facili- 
ties are necessary to develop the industrial interests 
of the South, and to stimulate the production’ of 
those staples which enter so largely into the financial 
interests of the country. At the same time it would 
be wise policy to afford the people of that section 
an opportunity to become pecuniarily interested ‘in 
the successful maintenance of the Government of 
the United States; and, inasmuch as Congress has 
assumed entire control of the currency of the coun- 
try, and, toa very considerable extent, of its banking 
interests, probibiting the interference of State gov- 
ernments, it would seem to be the plain duty of Con- 
gress to make adequate provision to meet the business 
wants of all sections of the country in the way of 
banking facilities.” ; 

That recommendation, has been entirely dis- 
regarded thus far, and always upon the plea 
that there would be something wrong and det- 
rimental to the country in adding to the circu- 
lation. 

The proposition contained in the amendment 
of the Senator from Vermont. to withdraw an 
equal amount of greenbacks to the amount of 
bank circulation which is allowed to be put 
forth, is not one that meets my approval. It 
would be necessarily adding so much to the 
interest-bearing debt of the country, unless the 
amendment proposed by the Senator from In- 
diana should prevail with it. We have nov the 
greenbacks or United States notes with which 
to make the exchange, or with which to sup- 
ply the deficiency; they must necessarily be 
raised by issuing interest-bearing par bonds; 
there is no other way we have for raising them, 
and it would therefore be a. conversion of 
$100,000,000 of non- interest-bearing securities 
into so much bearing interest. This,in my 
judgment, would bea proposition mostunfavor- 
able to the Government, and-it would. not at 
all relieve the country from -the stringency iu 
the money market. Jt would leave-the.amount 
of money in the country precisely. as it iss Ib 
would afford some little relief: in this point of 
view; it would-alow-this banking circulation 
to be taken in -those Territories and: States 


: where it fs:now scarce, but that isal the relief 
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that would flow from it; and as the drainage 
of money is froge the West and South to the 


East and the North, there would, in a little | 


while, unquestionably be the same dilemma 
under which those sections of the Union are 
now suffering. 

he amount of money afloat at present is 
much too -small, as I believe, for the business 
requirements of the country. The total amount 
of circulation is something less than seven hun- 
dred million dollars; theamountof United States 
notes is about three hundred and fifty-six mil- 
lions; the amount of fractional currency about 
thirty millions; the amount of national bank 
circulation is$300,000,000; the amount of gold 
perhaps on the western coast would bring it 
up to about seven hundred millions. If the 
population is thirty-five millions, this would 
be only twenty dollars per capita to the whole 
population, and this in a depreciated currency 
which is equivalent to gold or silver to only 
about fourteen dollars per head. This is less 
by far than is used in the other civilized and 
commercial countries that compete with the 
United States in business and wealth. In 
England, I think, the amount per capita is at 
least twice that. In France it ig as much as 
in England, or more. I have not before me 
the figures, but, if I remember well, such is 
the fact. 

In my opinion it is the duty of the Govern- 
ment to provide the kind of money that is 
needed by the people. That is a sovereign 
power. «lt is provided by the Government in 
nearly all the civilized countries. The Gov- 
ernment takes it upon itself to fix the value 
and denomination of coins. The Government 
does not furnish the gold and silver; it issues 
the gold and silver in the form of coin to those 
who bring them to the Government for the 

urpose of being reduced to coin; and there 

as never happened such a thing in modern 
times as a Government refusing to coin gold 
and silver for those who have gold and silver 
to be thus converted. There has never been 
an attempt to restrict the amount of hard 
money in any country. There has never been 
any complaint on the ground that there was 
too much good money afloat, and why should 
there be a distinction between the money that 
is made of gold and silver and that which is 
issued by the Government as representatives 
of the value of gold and silver? There is, in 
my opinion, no good reason to be urged why 
the Government should not take it upon itself 
to issue the representative of money which is 
in the form of paper the same as it takes upon 
itself to fix the value of coins and the descrip- 
tion of money when we are without paper. 
The only duty on the part of the Government 
is to see that the money which is issued as the 
representative of gold and silver shall be well 
secured, and this plan has been adopted by 
this Government in the banking system that is 
in vogue. The Government has required secur- 
ity to be deposited in the Treasury; upon that 
this representative of value is issued. As long 
as this money is well secured why should not 
the amount that is to be issued be left to the 
requirements of business? If any person or 
any section of the country has the security to 
tender to the Government for this represent- 
ative money why should not that section of 
country or that individual, if it be needed by 
the requirements of business, be permitted to 
put his securities in that form in which they 
shall be available to him? The whole duty of 
the Government will be to see to it that the 
securities are perfect and abundant. The laws 
_of trade can safely be trusted to fix the amount 
of good money that may at any time be re- 

uired. 

, The only danger.that has ever manifested 
itself of too much money in a country has been 
of money that has not been. properly secured 
or money of low value. There is danger of 
inflation when coins are reduced in value by 
the addition of alloys. There is danger of an 
inflation: of the currency when the securities 
are inadequate, when there is no disposition, 
it may be, or no purpose on-the part of those 


i 
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‘who issue it to redeem. the money that is put 
afloat. In such a case it is an object on the 
part of those who have the issuance of the 
money to put forth as much as they can, as 
much as they can persuade people to receive. 
It is a gaining operation with them. Butif 
they are to leave on deposit the value of the 


| money whieh they receive, it will be different 


if the deposit can be of more value to them, 
ean be used in some way better than in the 
form of money, they will so use it, and there 
is no danger whatever of the country ever 
becoming flooded with good money. - 

The banking system we now have I believe 
to be the best that has ever beén adopted in 
this country. Itis the safest we have ever had. 
It is not a new system; it had been adopted in 
many of its features in several of the States of 
the Union. It had been recommended by 
writers on political economy long before it was 
adopted by the United States Government. . I 
find ina work published in 1852 -on the Pro- 
gress of Nations by an author of considerable 
notoriety, Mr. Seaman, the exact plan of the 
present national banking system of the United 
States laid down in detail. £ believe it to be 
the very best system that has thus far been 
adopted, but it is defective in many respects. 
It would be better, in my judgment, if there 
could be great freedom on the part of ail-the 
citizens, who have the securities that are re- 
quired by the Government, to surrender to the 
‘Treasury and receive in lieu of them United 
States notes, rather than to leave the bonds to 
draw interest for those who deposit them as 
security. This would result in withdrawing 
from our interest-bearing indebtness at least 
the $300,000,000 that are now issued as na- 
tional bank circulation and replacing them with 
a like amount of non-interest-bearing green- 
backs. We should thus save at least $25,000,- 
000 a year interest. The interest that is now 
paid in gold on this amount is $18,000,000, 
equivalent to $25,000,000 in greenbacks or 
United States notes. 

Besides, this system of banking is liable to 
many abuses. It is a very great privilege to 
those who can avail themselves of it. It cer- 
tainly amounts, on the part of those who 
receive it, to a privilege of drawing double 
interest upon their capital. They take their 
bonds to the Treasury, leave them on deposit, 
and receive ninety per cent. of circulation 
which they loan out upon interest. 
bankers receive interest not only upon the 
$100,000 deposited with the Treasury, but also 
on the $90,000 of circulating notes which they 
receive. Then, why may not a man who re- 
ceives his $90,000 in circulation immediately 
convert that again—less the amount to ve kept 
on bhand—into United States bonds in some 
other bank, or invest it in some other banking 
operation, and receive circulation again to the 
amount of, perhaps, seventy odd thousand 
dollars? After he has received his new circu- 
lation, why may he not again invest it in Uni- 
ted States bonds and receive ninety per cent. 
again, and so multiplying his interest until he 
receives thirty or forty per cent. on the original 
investment of $100,000? To be sure there is 
a provision in the law that the persons receiv- 
ing the circulation shail not use it in a way 
to increase their banking capital; but that 
prohibition applies only to the bank to which 
the circulation is issued, and what is to hinder 
a person receiving the circulation first issued 
from making the same disposition of it in some 
other bank ? 

The fact is, Mr. President, this banking 
privilege that is granted by the laws of the 
United States is an exceedingly advantageous 
one, one of immense value to the people who 
have so hastily and early availed themselves of 
it. Itis of great advantage to the people of 


| New England and New York, who have ab- 


sorbed so large a portion of it; and I do not 
wonder very much at their extreme anxiety to 
prevent any addition to the amount, or to pre- 
vent the people of the South and the West, 
where there is. more poverty and more destitu- 


tion, from adding to their independence of the. 


Thus the. 


section where this banking capitals heen 
taken up. BESS eh SH aoa 

I believe, Mr. President; that there should 
be-no hesitation on the part of the Senatein 
affording this little measure of relief to these 
destitute portions of the country. It wilkadd 
to théir preductiveriess. At present they are 
in a withered, decaying condition ; they are 
paralyzed for the want of circulation; they are 
unable to move their crops for the want ‘of 
money}. and if this relief is not permitted, 
they will decline in wealth, they will continue . 
in their present condition of poverty and dis-. 
tress, andafter a while will become even less 
productive, and as a consequence less advan- 
tageous to the wealthy portions of the Union, 
the East and the North. Whatever is done'to 
encourage industry, whatever is done to add 
‘to the productiveness of the South and the 
West, will but add to the general prosperity of 
the nation and improve its credit. I hope 
therefore, Mr. President, that this amendment 
will be acquiesced in. 

Mr. MORRILL, of Vermont. Mr. President, 
when a gentleman sets out with ar unsound 
principle at the start and claims that paper 
money is just as good as gold and silver coin, 
you may expect that fallacy to run throagh his 
entire argument. Now, I am surprised at the 
disinterested generosity of the Senator from 
California, If there is a Senator on this floor 
who ought to be a stickler for a speedy restor- 
ation of specie payments, it is the Senator from 
California; for by an irredeemable paper cur- 
tency the relative power of gold is lessened, 
the purchasing power of itis vastly diminished, 
and this is an evil under which the people of 
California and all other gold and silver’ pro- 
ducing States and Territories have been groan- 
ing for years, ever since the introduction into 
the country of this unusual flood of paper 
money, and yet the Senator from California 
proclaims here that paper money is just as 
good as gold or silver. 

Mr. COLE. I am sure the Senator from 
Vermont-does not intend to misrepresent me. 
I spoke of paper money well secured, secured 
by the value it represents. 

Mr. MORRILL, of Vermont, Iunderstood 
the limitations which the Senator laid down, 
and he evidently meant that the kind of paper 
money which we have issued is just as good as 
gold or silver and just such as he is ready to 
issue $20,000,000 more of without conditions, 
Does not the fact stare him in the face that 
gold is forty per cent above paper? Is not 
that a significant showing of the fallacy of his 
argument? Have we not enough of that kind 
of circulation? If wehad not too much of it, 
it would be at par, or else we have destroyed 
the credit of our country—an idea that I do 
not admit; but I will say that we are in danger 
of destroying it when we take steps in the direc- 
tion of expansion instead of contraction. 

But the Senator goes on further to state that 
when this paper money is issued by a party who 
manifests ne purpose of redeeming it, then it 
is of less value. Here is an example: there 
is a proposition before us which proposes not 
to redeem any portion of this paper money, 
but to increase the amount of it by the sum of 
$20,000,000, and yet the Senator from Califor- 
nia is one of the earliest opponents of an 
amendment offered by me providing that if the 


| national banking circulation shall be so in- 


creased, we shall retire an equal amount’ of 
United States notes. 

But the Senator from California has iterated 
and reiterated the idea that the North and the 
East possess the wealth of the country, and 
are opposing this measure for increasing the 
circulation. Why, sir, & Senator from New 
England [Mr. Wizson} has proposed to in- 


; crease it five times the amount proposed by the 
| bill of the committee. 


Only one of the Sena- 
tors from: New England, the Senator from Con- 
necticut, hag shown any disposition to oppose 
the proposition, although I think the whole , 
Senate will be justified in opposing it if ireomes 
in the shapé of a naked-expaision of paper 
money. Why, then, does the Senator from 
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California come out here with a statement that 
New England and New York are particularly 
averse to this increase of banking circulation, 
or averse at all to allowing other parts of the 
country to enjoy the same privileges which 
they enjoy? Fix your laws as you please, and 
the North and the East will try to endure it; 
but the evil of an inflated currency is nota 
Jocal one; the whole country has an interest in 
getting out of the present quagmire, not in 
plunging deeper into it. 

I have sometimes thought that some gentle- 
men in the West, if they could get a measure 
before the Senate that ‘would confiscate the 
property of the widows and orphans in the 
East, for they own a pretty large share of what 
there is there, would be willing todo it. Why, 
sir, the wealth that has been accumulated in 
New England and the North has been the 
slow growth of two centuries. Can gentlemen 
expect that new States like California, Nevada, 
and other of our western States, as prosper- 
ous and flourishing as they may be—and I 
rejoice that they are—are going to jump at once 
into the wealth and the civilization of centu- 
ries? Have these States any less banking capi- 
tal now than they had before the creation of 
the national banking system? I should like 
to know if the creation of the national bank- 
ing system has diminished the amount of bank- 
ing capital of any of those western States 
about which we hear so much. Did they not 
help to establish the new system? The people 
of my State when this system was adopted had 
a banking sysiem with which they were con- 
tent, and they had a much larger circulation 
than they now have. lt was a system that 
contributed largely by the taxes imposed upon 
it to the support of the State government. Our 
people went inte the national banking system 
reluctantly ; and it was not until after forcible 
measures of legislation were adopted, a year 
subsequent to the passage of the banking law, 
that the North generally adopted it. They 
went into it because they found that their capi- 
tal was to be slowly butsurely confiscated ifthey 
did not go intoit. They went into it because 
they had the capital and the Government needed 
it. Was there any more reason why the western 
States should not go in than the eastern? 
do not like to hear the eastern and northern 
States reproached for stepping forward ata 
time when the Government was in peril and 
bringing forth their treasures—the careful sav- 
ings of generations of men—to the support of 
the Government. Why did not the West step 
forward and avail themselves of the privilege? 
They say they have the means now, and they 
must have had the means then or they accumu- 
lated it during the war. They had the same 
opportunity that we had, and money is worth as 
much in the West for banking purposes as in 
the East ; much more ; the dividends are larger. 

Now, Mr. President, for all the wealth that 
is accumulated in the Hast and the North men 
work there more hours per day, and their capi- 
tal is employed at a less price, than in any other 
portion of the Union. Why, sir, the men in 
the Northeast work from twelve to fourteen 

and fifteen hours a day; and that is the way 
they accumulate wealth; they loan their capi- 
tal for six per cent., and that is the way they 
accumulate their wealth. That is not the case 
with the western States. There their climate 
is such and their facilities in the way of agri- 
culture are such that they do not work but half 
the year anyhow-—the winter isa holiday—and 
they work a very small number of hours usually 
when they do work ; and whgn they loan their 
capital their laws permit them to take ten per 
cent., and in some places permit them to take 
more. ; 

Now, Mr. President, in relation to the mat- 
ter that is specially before us, it is simply a 
plain proposition that if we increase theamount 
of the national banking circulation then that 
we shall retire an equal amount of United 
States notes. I think that is wise, not only 
financially, but I think it is eminently wise 
politically, that we should not increase, should 
not inflate our eurrency at this time. Is itnot 
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obvious that our United States notes are con- 
sidered worth less in the market than any other 
securities that we have? Why should we not 


either retire them or refuse to put outanything | 


more akin to them, or anything to compete 
with and depress them still more? Our bonds 
sell for one hundred and ten or one hundred 
and twelve, making them ten or twelve per 
cent. above our national bank note circulation. 
Our people believe one will be paid and fear 
asto the other.. It seems to me that it B8 per- 
fectly plain we have got too much currency of 
some sort outalready ; and if gentlemen in the 
West or in California or in any other section 
of the country expect to make bank note cir- 
culation available in their localities until we 
resume specie payments they are very much 
mistaken. While there is a suspension of spe- 
cie payments the capital will flow to the Atlan- 
tic coast—to the money centers of the country. 
It will flow to places where you can find room 
for all sorts of trade and speculation ; you can- 
not find it in the interior. In my own State 
the circulation runs off to the Atlantic coast; 
you cannot keep it in the interior; it will go 
where there is the greatest opportunity for 
speculation. When there is anything in the 
interior which can be purchased -at a profit, 
then paper money will find it out, but not till 
then. , 

I hope, Mr. President, that the proposition 
which | have presented will commend itself to 
the judgment of the Senate. df we cannot 
take any active steps by which we are to resume 
specie payments, let us certainly beware of 
taking any steps which are to retard that event. 

Mr. CONKLING. Mr. President, to vote 
for the fifth section of the bill without amend- 
ment is to favor an inflation of the paper cur- 
rency of the country; and although the pro- 
posed issue is limited to $20,000,000 now, still 
the proposition is to enter again upon a policy 
of expansion. Iam compelled, inthis view, to 
vote against the section ; and the query in my. 
mind is whether the provision will be rendered 
admissible by either of the amendments sug- 
gested. Before remarking upon this, Í have a 
word to say in reply to the honorable Senator 
from California. 

Nothing that he has said, and nothing that 
can, in truth, be said, will call upon any Rep- 
resentative of the State of New York to apolo- 
gize for her part in the financial experience of 
the country since the war began. The State 
of New York has nothing in that regard to 
regret or excuse. Far from it. She has done 
too much and suffered too much to be taunted 
for any shortcoming or any favor she has 
received. Her connection with the present 
banking system is no exception to the claim 
I thus iake for her. When rebellion raised 
its hand New York had a banking system of 
her own, matured and perfected by long expe- 
rience, which supplied the wants of her people, 
and comported with her vast resources and her 
great commerce. 

We were satisfied with it. It was,in my 
belief, a better system than that under which 
we are living now. Regarded in respect of its 
relations to the Government, it was free from 
one contradiction found in the present system 
which has not yet been reconciled to the satis- 
faction of unbiased and discerning men. 

The general banking system, regarded as @ 
fiscal problem between the Government and 
the people, involves an interest in coin of six 
per cent. per annum upon bonds exempt from 
taxation, paid by the United States to corpora- 
tions for circulating a currency for which the 
United Siates are ultimately responsible, and 
which currency they might themselves have 
issued without the expense of one farthing 
beyond the paper and engraving and the cost 
of striking it off. I ha s heard a great many 
financiers deal with this point, and Ihave never 
heard’ it so disposed of as to make it appear 
a good fiscal arrangement for the Government 
of the United States. 

Without pursuing this I repeat that New 
York had a banking system satisfactory to 
herself, a system carefully guarded, and the 


people of New York were content; a system 


guarded against: inflation, “for, although bank 
ing Circulation was based upon mortgages | 
real estate, and so far “unchecked in volum 


it was- also based. upon. State. stocks to the’ 
extent of one half, which stocks could never’ ‘ 

be increased-a farthing without & popular vote. ` 
of the people of the State consenting to the 


increase. . eee 
_ In this way it will be seen the basis of bank: 
ing while flexible was safe from undue expan- 
sion. : ERFA 
Thus the people of the State of. New York 


| had provided for themselves a banking system 


ever within their own control, ever@ecure in 

its workings, under which they had a currency 

and banking facilities adapted to their wants. 

When the war broke out the banking interest’ 
like all others were asked to come forward and, 
lay their offerings upon the altar of the country. 
Which interest was it, I ask, that leaped for- 
ward with a bound sooner than the banks and 
the capitalists of the State of New York? 
Without having the figures before me, and 
speaking only from recollection, I assert the 
banks advanced to the Government their eatire 
capital, and then, as the. trustees of- their de- 
positors, they advanced a:sum which surpribed 
the nation and the Government. p : 

After this, despite all this, the banks of New 
York, in common with the banks of the other 
States, were subjected to national legislation, 
the long and short of which was to tax them 
out of existence, and they were compelled to 
lie down upon a Procrustean bed of national 
finance and be shortened if they were found too 
long, or stretched if they were found too short. 

Without dwelling upon the history of this 
transaction, Mr. President, I think it ought at 
least to exempt New York from invidious com- 
ments respecting her part in the revolution by 
which her moneyed institutions were swept 
away, and to exempt her citizens and her rep- 
resentatives from the necessity of defending 
their State in this behalf. 

It is true, sir, that the Comptroller ‘of the 
Currency departed and allowed others to de- 
part from the letter and, I think, from the 
spirit of the law in distributing-the bank cur- 
rency; and, as far as that is true, and as far 
as the inequality can now properly be removed 
without flying to other and greater evils, un- 
doubtedly it should be done. It is proposed 
now to do it by a mere addition of $20,000,- 
000 to the paper currency of. the country. 
This is the proposition as it came from the 
committee. This has no objection for those, 
as the honorable Senator from Vermont says, 
wha believe that a piece of paper with the 
stamp of the Government upon it is money 
just as valuable as a piece of coin of the same 
denomination. I am not of these believers. 
I believe that coin, like a barrel of flour or 
any other property, the product of human 
labor, has a value which consists in the fact 
that it represents the cost of production. And 
therefore it is, without entering into particu- 
lars, that I discard these theories of paper 
money. And because I do, without stopping 
to argue the question, I do not see how I can 
vote to increase, on any pretense, the volume 
of paper currency, whether the increase at the 
moment proposed be twenty millions or some- 
thing more or something less. I believe that 
the good of the country, considered at large, 
and the individual prosperity and contentment 
of the people, consists largely in bringing down 
prices, in short, in restoring. to wholesome 
relationships values 9 
values; that is, in the restoration of specie 
payments. 

Í content myself with assigning these reasons 
for objecting to the provision as it was reposted 
by the Committee on Finance. And now, Mr. 
President, I wish to ask the Senator from Ver- 
mont and the Senator from Indiana, and also 
the Senator from Massachusetts, if he means to 
renew hereafter the amendment proposed. by 
him and. withdrawn, to ‘attend to the ques: 
tion presented by: those amendments, and see. 
whether upon the whole they help the case? 


and the medium paid for 
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The amendment proposed by the Senator 
from Vermont will have the effect of increasing 
the annual interest account $1,680,000; it will 
fasten that amount of interest upon us in any 
aspect in which it can be viewed. The effect 
of the amendment proposed by the Senator 
from Massachusetts will be tọ fasten upon us 
an interest account amounting to $6,400,000. 
a year, I will state the process by which I 
reach this result. 

Twenty million dollars of national bank cur- 
rency is to beissued. For this, and forthe whole 
of it, bonds are to be lodged with the Comptroller 
of the Currency, upon which is to be paid six per 
cent. in cgin semi-annually, and in addition to 
that they are divested of the burden of taxa- 
tion? With gold at 140 this interest is not | 
less than nine and a half, and I think not less | 
than ten percent. How are these bonds to be 
furnished? Are they to be issued for the pur- 
pose of becoming the basis of this currency ? 
if they were, the process and the effect would 
be palpable; obviously the whole amount of 
interest upon them would be added to the 
interest account. But the Senator from Ver- 
mont will say, no; new bonds are not to be 
issued. Bonds already afloat, upon which the 
Government is now paying interest, are to be 
applied to this purpose, and thus no increase | 
whatever of interest is to take place. 

Let us examine that for a moment, in con- 
nection with the amendment of the Senator 
requiring the cancellation of * greenbacks,’’ 
so called. Bonds are afloat, no doubt; the 
identical $20,000,000 to be employed are afloat, 
the currency is to be given upon them; and 
then $20,000,000, the corresponding amount, 
of United States notes, commonly called 
‘‘greenbacks,’’ are to be annihilated as an off: 
set, to the end that the volume of the currency 
. may be preserved exactly where it was before. 
How are these “ greenbacks ” to be obtained? 
Are bonds to be issued and sold to obtain them, 
as the honorable Senator from Indiana fears, 
and offers his amendment to prevent? If they 
are, I need not stop to argue that we have the 
direct, simple transaction of adding the interest 
of $20,000,000 at six per cent. semi-annually 
in coin, besides the immunity from taxation. 

But the Senator from Vermont will say again, 
perhaps, as the Senator from Indiana seeks in 

ig amendment to say, no; bonds shall not 
be sold to obtain greenbacks, but as green- 
backs flow in as revenue the Secretary shall 
subtract the amount and retire or annihilate 
it as circulating medium. Is this proposed as 
the mode of avoiding the assumption of in- 
terest? If so, will some Senator answer me 
this: if the people are to be taxed to raise this 
parcel of the revenue, this $20,000,000 above 
the necessities of the current outgo of the Gov- 
ernment, are we not bound, economically and 
properly, to take these $20,000,000 of green- 
backs and with them pay off $20,000,000 of 
interest-bearing indebtedness? If we do not 
do so, but allow this $20,000,000 interest- 
bearing indebtedness to run, it will be allowed 
to run only because although we have in our 
coffers the greenbacks with which to extinguish | 
it, we are compelled to cancel and annibilate 
them, because in the mean time we have put 
out $20,000,000 or national bank bills, which | 
they must antidote and offset. Am lnot right i 
in saying thatin the result you cither add to the | 
! 
{ 


interest account the interest upon $20,000,000, | 
or, if itis more accurate so to state it, you f 
retain an interest account upon $20,000,000, 4 
with which otherwise you might dispense? The | 
mode of statement is only a phrase cr technic- ij 
ality in bookkeeping. , : 

Mr. MORRILL, of Vermont. Will the Sen- 4 
ator give way for a moment? i 

My. CONKLING. Certainly. | 

Mr. MORRILL, of Vermont. The Senator | 
has conjured up unnecessary lions in the track, | 
[ think. By the statement of the Secretary of | 
the Treasury it will be seen that he anticipates li 
a revenue from premiums on gold to the ex- | 
tent of about twenty million dollars. If he | 
reccives any such amount as that from prem- | 
iums on gold, of course he sells his gold for ji 


greenbacks, and there would necessarily be a 
sufficient amount of greenbacks which might 
be retired. The premium on gold, in order to 
realize $20,000,000, would require the sale of 
not less than $50,000,000 of gold. Of course, 
then, there will be thatamount of greenbacks on 
hand. But suppose that were not so, the Sena- 
tor from New York is in favor of a speedy return 


to specie payments, and I ask him how we are | 


ever to return unless we are willing to take 
up th@se greenbacks and pay interest on the 
amount. I do not expect any other result. I 
am willing to meet it now. I expect to have 
to meet it. Does the Senator expect that we 
should ever resume specie payments without 
doing that? Does he expect that we shall 
resume specie payments and continue forever 
United States notes in circulation ? 

Mr. CONKLING. Mr. President, can it be 
possible that the statement made by my hon- 


| orable friend from Vermont is satisfactory to 


his mind? If itis, let me see if it be satisfac- 
tory to any other member of this body who 
will give ine his attention for a moment. The 
Senator says the Secretary, selling gold, re- 


ceives a large premium, which premium he | 


turns into greenbacks, "To be sure he does; 
and when it. is turned into greenbacks it is in 
the ‘Treasury, like all the rest of the revenue. 
What is it tben? Has it any peculiarity sepa- 
rating it from the rest of the public money? 
Is it more. saving to use that’ particular money 
than any other? Is it not of the first import- 
ance that all money not required for current 
expenses should be devoted to paying off the 
public debt, the interest on which never stops? 
Interest is the grievous, blighting feature in all 
public debts ; in our case it is doubly hard to be 
borne, because our rate of interest is unknown 
to the national debts of Christendom, except 
in a single other case. Is it not, E repeat, for 
the interest of the ‘Treasury and of the people 
that the Secretary should use this surplus fund 
and every surptus fund to extinguish the inter- 
est-bearing debt? Is not this as clear and as 
true whether the fund arises from the sale of 
gold or the premium on gold as if it came 
from any other source? Is there any distinc- 
tion between funds? Is there any magic about 
$20,000,000 received from one source rather 
than another when it is once covered into the 
‘Treasury? The moment it is.there one thing 
is certain: if it is not demanded by the cur- 
rent expenses of the Government, if it is not 
an absolute necessity to devote it to paying 
current requisitions, the place where it should 
go in honesty, in bookkeeping, in legislation, 
and in fact, is to the payment of the interest- 
bearing debt, to the payment of that portion 
of the matured or redeemable debt, whatever 
it may be, upon which the largest interest is 
running. Is not that palpable to every Sen- 
ator? And does it help the case at all for the 
Senator from Vermont to say that $20,000,000 
of greenbacks, in place of extinguishing $20,- 
000,000 of interest-bearing debt, are to be 
destroyed because these greenbacks have been 
received from selling gold rather than from the 
taxes paid by the people of the country, or from 
any other source? Lf destroying them was the 
whole transaction it might be said that the vol- 


; ume of paper currency was thereby reduced ; 


but destroying them for the purpose, and as 
part of the transaction proposed, defeats this 
result, i 

Mr. MORRILL, of Vermont. 
objection about taxation. 

Mr. CONKLING. The Senator says it meets 
the objection about taxation. Does it? Let 
me turn to that. Is it true that if you take it 
out of one pocket and pat it into another, you 
gain or lose anything? {s it true thatif you 


It meets the 


take from the ‘Treasury $20,000,000 derived | 


from premium on gold and devote it to a cer- 
tain purpose, and then take $20,000,000 from 
another place and devote that to the purpose 
for which the first $20,009,000 should have 
gone, you have saved anything in the opera- 


; tion? That may do on the stump; it may do 


to say tosome people, ‘Ob, no; you are not 
taxed for this; we are going to do this after 


the fashion of the man who. proposed to abo 
ish taxes and pay all expenses ‘out of. th 
Treasury.” That may do in certain places; 
but it will not do when put under. the micros 
scope and examined ag it will be by men. who 
understand, at least in a homely way, financi 
or business questions. Pe 

Now, let me come to the other, suggestion 
made by my honorable friend. He appeals to 
me to know if I am not in favor of. returning: 
to specie payments. 
for many summers and many winters he and 
T have voted and labored together in that di-. 
rection. But he asks whether I expect ‘toi: 
return to specie payments if all the greenback. 
notes are kept afloat. No, sir, by no means; 
but the question is whether we are to. inflate 


i the currency of the country $20,000,000 on 


the one hand, and on the other at the same 
time annihilate a non-interest-bearing circula- 


tion of even amount, and then pretend that we > 


are doing it with a view to curtail the currency,. 
or to approach specie payments. That is the 
proposition. If any man can show me that. by 
putting out bank bills for which the Govern- 
ment pays interest, and in the same breath 
retiring greenbacks to the same amount for 
which it pays no interest, we are reducing the 
volume of paper currency, or hastening the- 
day when specie payments are to return, I 
should be glad to learn the arithmetic or the 
process by which that result may be arrived at. 
I do not understand it. It would be like my 
taking upa check of my own, dated ahead and. 
bearing no interest, and replacing it with my 
note bearing intérest, with a view to diminish- 
ing my liabilities! . 

Mr. President, this will not do. The Senate 
is brought to the defeat of this proposition to 
increase bank circulation, or else to an infla- 
tion of the currency tothe amount proposed, or 
else to taking up $20,000,000 of inexpensive 
currency to the end that $20,000,000 may go out 
which bears an interest of nearly ten per cent. 

These are the three alternatives. Now, sir, 
as matter of-right, I have no doubt what should 
be done, if it can be accomplished. The 
localities and the banks which have received 
without law an excess of circulation, should 
be called upon to relinquish the small percent- 
age asked for now by the localities who have 
not received their share. The banks enjoying 
more than their rights should be sealed down 
until a recall of currency has taken place suff- 
cient to supply this demand. That has been 
proposed repeatedly. I understand from the 
Senator from Ohio that he on one occasion 
introduced a bill looking in that direction, 
which was dropped. 

A bill was introduced in the other House, 
which I have before me, with a provision appar- 


| ently well considered, which, if it were thought 


well to take it up, would enable us, no doubt, 
to reach a conclusion upon the theory I sug- 
gest. But not wishing to interfere with this 
bill, but merely to assign the reasons for the 
vote I shall give, I do not feel inlined to offer 
such au amendment or to make more than a 
suggestion on the point. I only say in passing 
that, as an original question, if we could get at 
it, all must agree that all parties should be put 
somewhat in statu quo, they should be brought 
back toward where they were. As a simpler 
mode, this proposition is before us; but it 
involves the question whether we ought on the 
one hand to inflate the currency, or whether 
on the other, as an antidote to that, we ought 
to strike down the corresponding amoant of 
non-interest-bearjng circulation, to the end 
that we may substitute for it these $20,000,000, 


He knows I am, because.’ 
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not avoid that conclusion; and, although I 
stiould be very glad to find an alternative cor- 
rective of the grievance complained of, I can- 
uot vote either for the inflation or for the 
transmutation of $20,000,000 which bear no 
interest into $20,000,000 bearing oppressive 
and extravagant interest. 

Mr. SHERMAN. Mr. President, there is 
one view only, and that I wish to present in 
connection with the views presented so very 

clearly by the Senator from Vermont and the 

Senator from New York in regard to this mat- 

ter; a view that neither of them has taken, 

and that, when presented, I think presents the 
whole case. ‘This bill does not seek to inflate 
the currency nor to diminish the currency ; it 
does not propose to affect the currency ques- 
tion. The Senate has directed us substantially 
not to interfere with the currency, either by an 
increase or a diminution; but still there is one 
evil that must be rectified, which is so palpa- 
ble that every man can see it. Itis made a 
political question as wéll as a financial ques- 
tion. That is that the present circulation of 
- the banksin this country 1s grossly and improp- 
erly distributed. I can give the reason for it, 
if necessary; it is owing to a misconstruction 
of the act. I agree with the Senator from New 
York that it grew out of a misconstruction of 
the act by the Comptroller of the Currency, 
but I do not wish to find any fault now. The 
fact exists; it is so palpable and ‘so gross that 
_ every man can see it without. knowing the dif- 

ference between two and four. In some of the 
States they have seventy-seven dollars in cir- 
culation for each inhabitant; in others sixty 
doilars; in others fifty dollars; in others forty 
dollars ; and in others thirty dollars; while in 
some of the States they have only twenty-five 
cents for each inhabitant. 

The Senator from Vermont triumphantly 
says, “ Why did not these States come forward 
and get their cirenlation when they could; 

` New England did it, and New England there- 
fore ought to retain what she bas.” The 
answer is palpable. Take the State of Mis- 
souri: Missouri was threatened by guerrillas, 
and no man of ordinary prudence would start 

a bank there at the time this banking circula- 

tion was absorbed; and the result was that 

Missouri, a powerful State with a large city 

within her limits, the city of St. Louis being 

larger now than any city in all New England, 
has no banking circulation of any account. 

That is so gross and palpable as to present a 

case where every Senator would say that State 

ought to have the benefit of this circulation if 
it is of any benefit whatever. So in regard to 

Kentucky: Kentucky was more or less threat- 

ened during the whole war; and although 

Louisville was never occupied by the rebels, 

it was so threatened that no prudent man would 

embark there in banking capital, which requires 
safety above all other pursuits. The result is 
that Kentucky has no circulation, and so of 
every rebel State. Your law was passed. when 
it was not in the power of any. one to start 
national banks in those States. They are with- 
out them. They are now being restored to 
their former places in the Union; they are 
about to have Senatorsand Representatives on 
these floors. They have cities; they have 


commerce; they furnish cotton; they furnish | 


the basis of a large and profitable commerce 
and manufacturing operations. It is necessary 
to have currency to move their crops. Is it 
not right that they should have some? They 
have none now. 

The inequality of the distribution of the 
banking circulation is so palpable that no Sen- 
ator can overlook it, How shall that be cor- 
rected? If 1 wanted to make this a matter of 
sectional feeling I would say at once New 
England ought to give from her excess what is 
wanted. The Comptroller of the Currency says 
$20,000,000 will be sufficient to satisfy the 
reasonable demandsfor currency ofthese States, 
for a time at least, until the question can be 
treated in a broader and more statesmanlike 
view. He says that with fifteen or twenty mil- 
lion dollars he could satisfy all the reasonable 


{ 


i 


demands of the southern States at present, and 
he asks us to authorize him to issue circulation 
to that amount to the South. But where shall 
we get it? 

The amount limited by law, $800,000,000, is 
already reached. Shall we issue new circula- 
tion beyond $20,000,000. Ifso, we encounter 
the opposition of those opposed to any increase 
of circulation. Shall we take from those who, 
without authority of law, now possess more 
than their share by a misconstruction of the 
act as we claim? If we take the first proposi- 
tion and increase by $20,000,000, how much 
is that? Only six per cent. of the present 
amount of bank circulation, or only three per 
cent. of the aggregate circulation of the coun- 
try. Itis therefore a very small amount. But 
the limit of $300,000,000 was fixed when in, 
the midst of war, when in no one of the rebel 
States could you circulate a single dollar of 
your greenbacks or national bank notes. Since 
that limit was fixed our population has increased 
about fourteen per cent. according to the ratio 
of increase. We have added to our governed 
population over ten million people that had 
none of this circulation when you fixed the 
limit, and since that time our wealth has largely 
inereased. Several of our western States have 
more than doubled since 1860 when the census 
was taken on the basis of which the apportion- 
ment was made. 

Is it, therefore, unreasonable now, five years 
after this limit was fixed, to propose an increase 
of $20,000,000, which is only a trifling per- 
centage of increase? We thought not. On 
the other hand, if we attempt to tamper with 
the banks already in ‘existence, we incur a 
formidable opposition. I introduced a propo- 
sition some years ago to withdraw from Con- 
necticut, Rhode Island, and Massachusetts, 
a portion of their banking circulation. ‘Their 
Senators very properly said: ‘* We took this 
circulation at your request; we adopted your 
banking system; we surrendered our own ; 
we did it in good faith ; is it right or fair now 
for you to withdraw a portion of our circula- 
tion when we accepted your banking system?” 
My answer was: ‘‘ Although you have your 
circulation, upon, I think, an erroneous con- 
struction of the law, yet your people did it in 
good faith and have based their operations 
upon it; therefore it would be hard, to say the 
least, to withdraw from these three States that 
have an excess of circulation, $20,000,000.”’ 
These States have an excess of over twice 


their share of $60,000,000 — $59,578,837 — 


based upon population. If you allow these 
States twice their share on account of their 
wealth, their being old States, and having an 
old banking circulation, allowing them that to 
make them equal, then they have $60,000,000 
more than their share. Ifthere was a way by 
which $20,000,000 of this circulation could be 
withdrawn from them. and given to the other 
States I should be very glad to do it; but, sir, 
I say it is impracticable. 

Several bills have been introduced and re- 
ferred to the Committee on Finance proposing 
this equalization of circulation, but none of 
them have been satisfactory. None of them 
could be adopted without doing injury to local 
interesis that have accepted your banking sys- 
tem in good faith; and, therefore, as the lesser 
of two evils we propose to add $20,000,000 to 
the aggregate of circulation. Some Senators 
are disposed to exaggerate the evils of inflated 
paper money. Why, sir, our paper is far less 
inflated now than it was two or three years ago. 
Wehad at one time $450,000,000 of greenbacks 
at the same time when we had $300,000,000 of 
bank currency; and we had, besides, compound 
interest notes and various forms of floating in- 
debtedness which now are all paid of. We 
have no circulation and nothing that enters 
into circulation except greenbacks, bank circu- 
lation, and three per cent. certificates, which 
can only beheld by banks. So that that which 
forms the circulation of the country has been 
vastly diminished until a demand has come to 
us rather to increase than to diminish; and we 
dare not now in face of the popular opinion 


reduce the volume’ of our greenbacks or. our: 
national bank currency. We dare not, Isay,: 
in fair obedience to the popular will. which 
governs Senates as well as everybody else. 

Why, therefore, this persistent objection to. 
a small increase of circulation which -will only: 
present local advantages and local facilities’ to: 
communities that never had the benefit of. the 
system at all, either of greenbacks or. of banks.. 
If you could issue $20,000,000 of greenbacks. 
and distribute them over the South, that might: 
be fair. It would give us $20,000,060 without: 
interest; but you cannot do that. -Greenbacks: 
have no local habitation and no local name; 
But when you establish local banks in a com- 
munity, say in the city of Mobile, you give:to 
that city the local advantage of banking cireu- 
lation, you give it the local advantage of bank- 
ing capital, and the merchants have more or 
less of the benefits of that local circulation and 
local capital at the seasons when it is necessary 
to move the crops. 

I say, then, that the conclusion to which the 
committee arrived, to give this little addition, 
to be distributed as far as may be among those 
States that have the least, I think is the fairest 
solution of this matter until the great question 
can be settled on a more.comprehensive basis. 
So far as my constituents are concerned; this 
bill does not affect thematall. We haveaboat 
our share of circulation. We have no cause 
to complain. We are perfectly satisfied, with 
it. But the relief proposed by this bill will. go 
to the States of the West and South that are 
now severely pressed by the results of the war 
and that need this little aid to support them 
on the revival of trade and commerce, and to 
give a little impetus to reviving industry. 

_ Mr. STEWART. [should lik to inquire 
of the chairman of the Committee on Finance | 
whether the first section of the bill, by cor- 
recting the abuse, which undoubtedly is an. 
abuse, of using the reserve, will not have a tend». 
ency practically to produce contraction to some 
extent? , 

Mr. SHERMAN. That will not affect this 
question, because, as a matter of course, these 
banks will be chartered where there are no 
banks now. 

Mr. STEWART. Will it not affect the ag- 
gregate amount of circulation ? 

Mr. SHERMAN. Not at all. The only 
question is whether the circulation shall, be 
kept at home and lent at home, or whether it 
shall be sent to New York and lent at New 
York. The first section applies to a different 
state of facts entirely. 

Mr. FESSENDEN. Mr.. President, the 
Senatorfrom New York [Mr. CONKLING] seems 
to advocate a very desirable state of things, 
which is a return to specie payments at some 
day or other, and as early a day as possible; 
and at the same time he has pointed out cer- 
tain difficulties which would follow from the 
course proposed by the committeé, even with 
the amendment offered by the Senator from 
Vermont. He has shown that by it we either 
do increase, or do not reduce, our interest 
account. It is certainly very desirable to re- 
duce it if we can, and surely we ought not 
to increase by any means if we can avoid it. 
Bat I failed to perceive in his argument that 
he proposed any remedy whatever for what is 
said to be the difficulty that this proposed issue 
of $20,000,000 is designed to remedy. He left 
that question untouched. 

The question before the Senate, as I under- 
stand il, is whether or not the condition of 
|; affairs in some of the States is such as abso- 
| lutely to require an increase of their local. cir- 
‘| culation, and as that increase of the local cir- 
| culation cannot be had under the present 
|i amount fixed by law, whether it as desirable 
| to increase that amount to a certain extent? 
| My friend from Vermont says it may be desir- 
| able to do it, but at the same time you must 
| not increase at all the total circulation; thas 
i 
| 


is already sufficiently inflated ; and therefore 
he proposes that, just in proportion a8 you 


increase the. banking. circulation you shail 
| diminish and contract the national circulation 
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proper; that is, United States notes. That 
idea undoubtedly has the germ in it of what 
F believe to be the correct principle and the 
solution of the whole difficalty. We wish to 
return to specie payments at as early a day as 
possible, for obvious reasons, which I will not 
stop to argue. The reasons address them- 
selves to everybody’s mind. It is quite ap- 
parent that you cannot do that so long as the 
national circulation remains as high as it is. 
That is out of the question. It therefore 
becomes desirable to reduce that circulation 
in order to accomplish that object; and that 
was the idea upon which Congress a short 
time ago proceeded. 

There are men in the community who are 
very strict and very close who argue that 
$300,000,000 is circulation enough for the 
whole-country. I do not believe that; but at 
the time when that limit was fixed for the 
national bank notes it is quite obvions it was 
as high as we ought to go, for the reason that 
ibonly made a part of the circulation, and was 
only to make a part of the circulation. We 
had at that time, and were to have, about 
$400,000,000 additional of Government cur- 
rency ; and it was not desirable that we should 
throw the whole system of banking open and 
let everybody bank as much as he pleased 
without fixing any limit and without adopting 
any system by which it could be brought down 
toand confined to a reasonable amount. Con- 
sequently, it was fixed at about three hun- 
dred million dollars. The idea was, or at least 
my idea was, that if that system was to remain 
permanent the amount must necessarily be 
increased in proportionto the increase of busi- 
ness of the tguntry from time to time, either 
by increasing the limit or by throwing the 
whole matter open to anybody that wished to 
enter into it, which.I believe might safely be 
done under a proper state of things. But that 
could not be done then ; that is, it could not 
be done without dangerously inflating the cur- 
rency, until you adopted a system by which 
you took the Government circulation out of 
existence; and it could not be done with a 
hope of returning to specie payments so long 
as you left this Government circulation in 
existence at the same time. It was evident it 
would not do to leave all that in existence 
which prevented our return to specie pay- 
ments, and throw the whole matter open for 
everybody to have as much circulation as they 
chose to risk their capital upon, because there 
would be no end to it, and the circulation would 
be enormous, and the return to specie pay- 
ments would be indefinitely postponed. 

Now, sir, what was the system which Con- 
gress hinted at, and which, in my judgment, 
was a sound one? It was the gradual reduc- 
tion of the national circulation down to a point 

. when the Government could resume specie pay- 
ments safely, and to so graduate it, although 
its termination and its course were to be per- 
fectly evident, as to show those engaged in 
banking that they must set their houses in 
order and prepare themselves when the Gov- 
ernment was prepared also to resume specie 
payments, for one must follow the other; not 
to do the thing suddenly, which might break 
the banks, or expose them to great difficulties, 
but to reduce gradually that which had grown 
gradually according to the necessities of the 
case and the ability of the country, so that you 
might finally come to a point where the Gov- 
ernment liabilities were so reduced that the 
Government could resume, and the banks hav- 
ing due notice could also be prepared to resume 
at the same time. 

It was for that purpose, with that leading 
sidea, although the action taken did notgo so far, 
perhaps, as Í would have been willing to go at 
that time—that we adopted the rule that we 
would, in the first place, fix the amountthat was 
ta be reduced each year—$4, 000,000 a month, I 
think itwas; that was considered to be enough, 
as muchas the country would bear at that time ; 
but the idea was that it was to continue and 
be a gradual reduction, so as to gradually but 
surely bring the Government back to a condi- 


tion where specie payments could be resumed, 
and having that time to look forward to that 
the banks would also be prepared to meet it 
in the same way, and capital would be so ac- 
cumulated as to enable the country to do it 
safely. 

Well, sir, what have we seen at this session? 
Forthwith there is an outery, ‘‘ You must stop 
reduction ;’’ and not only stop reduction, but 
by a vote that was passed here in the Senate, 
t You must not intimate that you ever mean to 
reduce any more.” You will not even say that 
the volume of United States notes shall not go 
back to the $400,000,000 where it started from, 
although we got it down to $860,000,000. 
Those were the notes of the Senate. The two 
cries were simultaneous; one was, ‘‘ Stop the 
reduction ” with reference to these greenbacks, 
the national circulation. Another was, “ Re- 
duce taxation so as to have no surplus in the 
Treasury to reduce with.’? We were havinga 
presidential election coming off; candidates 
were advocating greenbacks ad libitum and 
other schemes like it; and the consequence 
was that Congress got frightened, and we cried, 
“Reduce taxes; stop reducing the amount of 
the greenbacks; stay just as we are;’’ and 
what isthe consequence? Itwaspassed. We 
refused to carry ont the system, and here we 
are in precisely this difficulty atthe present day. 

If we had carried on our system and contin- 
ued our reduction, we should not have been 
met with the difficulty that my friend from 
New York has stated in his speech to-day; and 
that is, it will not do to issue this $20,000,000, 
because you inflate the currency, unless you 
take in the greenbacks. We should have had 
the $20,000,000 in; we should have been in a 
condition, and we should have been getting 
gradually into a condition in the course of a 
year or two hence when we could have resumed 
specie payments, if necessary, and when we 
could have done the other thing that will then 
make itself obvious to the mind of everybody. 
You may either fix a much Jarger point ora 


limited, $300,000,000, or you may, when you 
get back to specie payments and have taken 
the national circulation out of the way, just 
say to everybody, “Bank as much as you 
please; take out your charter; furnish the cir- 
culation.’ There is no danger in it if the 
thing is well secured, because business will 
regulate it. No man will bank unless he can 
make money by it. My friend from Pennsyl- 
vania [Mr. CAMERON] would not carry on bank- 
ing if he did not know he was making some- 
thing out of it; nor would anybody else. Fs 
will be regulated by the demands of the coun- 
try for circulation, and with specie payments 
resumed, and the circulation itself well pro- 
tected by a pledge of bonds, or anything else 
f you may substitute for bonds of equal value 
and protect the country entirely, you might 
well say to anybody, “ Take out yourcharters; 
let business regulate the matter.?? 

The difficulty, therefore, Mr. President, in 
which we are at this moment comes from this: 
I foresaw, everybody foresaw, that the unequal 
distribution of the $300,000,000 of bank circu- 
lation would make trouble. It had made it 
before; and that trouble is constantly increas- 


calling for the use of circulation; and as other 


more for the very reason of your legislation at 
this session, that you have stopped reducing 
i the amount of national circulation, that you 


| have not been taking in one side in order to 
| prepare yourself to lct out ou the other side, 
j| Now, sir, my general idea is that the whole 
i solution of the problem is very simple. Ihave 


looked at this matter, studied it in my way, 
; and read the schemes that have been sent to 


| 
j and tt vS Eini fay Siad 
| meand sent to every Senator in favor of this | 


way, that way, and the other way to return to 
| specie payments. They have been ofall sorts 
| and sizes and dimensions aud characters; but 


point far’ beyond that to which you are now | 


ing as the southern States are coming in and | 


States which have not had their sufficient share | 
are increasing in their business, they want more. | 
It is necessary that they should have it; but you | 
i have closed it out of your power to give them | 


| 
i 
f 


| 
i 
i 


i 


there is ‘not anything in any of them har ee: 
There is but one simple mode of proceeding, © 

and that is, take in your national circulation 
to a point whereyou canredeem. If you take’ 
it in to $150,000,000 you can. resume spécie’ 
payments easily, I take it, because. those’ 
$150,000,000 would be held 


on my right [Mr. Carrery] could fix: the: 
amount much better than I could, but my own 
impression is that when you have got it down. 
to $150,000,000 you may easily, so far as the 
Treasury is concerned, resume specie payments. _ 
at that moment. ee 

Mr. HENDERSON. You ean do it 
you get itdown to $250,000,000. ` 

Mr. FESSENDEN. I doubt whether you 
could do it at $250,000,000; but you certainly 
could at $150,000,000. The banks in the 
mean time could prepare themselves. They 
understand when a storm is coming. They 
see, when the policy of the Government is 
once fixed, what they have got to do. They 
understand managing their own affairs; and, 
fixing the time at a reasonable distance ahead 
they would unquestionably be ready to start 
with the Government in the resumption of 
specie payment. 

But the fright about taxation, the ery for 
diminution of taxation, eutting it down to the 
lowest notchpand the cry also against any far- 
ther reduction of the currency, of which we 
heard so much, have placed us precisely in the - 
category where we find ourselves; and thatis, 
we cannot meet the demands upon us for in- 
creased circulation from different sections of 
the country of local character, for the very 
reason that we have not put ourselves ina con- 
dition to do it without inflating the currency 
so much. That is the trouble; and undoubt- 
edly my friend from New York is right when 
he says, suppose you do this thing that is pro-  , 
posed and adopt the amendment of my friend . 
from Vermont, you just take $20,000,000 which 
you might appropriate to reducing the interest 
account. So you might if you hadit; but thas 
does not relieve us of this difficulty, and that 
is, that circulation is wanted in certain por- 
tions of the country which have not got any. 
That is the matter to be solved. That is the 
problem just now before the Senate for its 
consideration, 

I merely rose to point ont the failure in 
proper policy which, in my judgment, has led 
to this difficulty; but nevertheless, pointing 
that out, here we are. Shall we deny to these 
sections of the country that which they need so 
much, if they do need it; and on that point I 
am very much inclined to follow my friends on 
the Committee on Finance. When I was a 
member of the committee I liked very mueh to 
have people follow me, and therefore I am very 
much inclined to be a good soldier myself, 
unless I can see very good reasons for not being 
so. They think it is absolutely necessary. It 
undoubtedly involves a sacrifice to a certain 
extent, but that sacrifice itis necessary to make 
from the necessity of the case and: from the 
course of our own legislation, from our own 
want of firmness, from our own want of system 
in not adhering to a correct principle when we 
had once adopted it, and being frightened by 
the ery out of doors with reference to it. 

Mr. CONKLING, Will the honorable Sen- 
ator allow meto make an inquiry of him? 

Mr. FESSENDEN. Yes, sir. I do not 
know that I can give an answer; but I have no 


when 


| objection to the question. 


Mr. CONKLING. The honorable Senator 
stated that the amendment of the Senator from 
Vermont had in it thé germ of the true idea, 
if I caught his expression, proposing to redace 
grecnbacks so called in proportion as national 
currency was issued. Now, I have here, and 


| have been looking at it to see if I was right, a 


national bank bill upon which I see is printed 
the langnage of the act making italegal tender 
for everything due from the United States and 
to the United States, in substance, except 
customs duties, and on the other ‘side of the 
account, Interest on the public debt. I wish 


by the banks: = 
they would ‘not trouble anybody. My friend < 
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now to inquire of the Senator whether, if we 

- could exchange the whole greenback circula- 
tion, $445,000,000, or whatever it may be, for 
national bank circulation, so as to annihilate 
the one and substitute the other, we should 
thereby be any nearer specie payments than 
we are now, unless we were to violate the faith 
of the Government establishing the national 
banks; and whether, aside from there being 
the same volume of paper out, answering the 
same purpose, we should not simply be increas- 
ing our interest account for the whole amount? 
In other words, if he will be kind enough to 
explain how it is that the germ of the true 
idea appears in this amendment, that by put- 
ting out national bank bills as fast as we retire 
greenbacks we are thereby approximating 
specie payments ? 

Mr. FESSENDEN. I had explained it. 
There is a very great difference between the 
two. I want to get rid of this whole system of 
legal-tender notes. When you have taken them 
up, they are out of the way and no longer a 
legal tender, and a circulation replaces them 
which is not a legal tender to the same extent; 
at any rate which is of an entirely different char- 
acter, protected in the way that it is by law. 
You substitute one for another. The Senator 
asks me how you can do that-without increas- 
ing your interest account. -Youcannotif you 
borrow money to pay it; but if you will put 
your taxation at a rate that will give a surplus, 
there is no difficulty about it, because you have 
a surplus raised, and that is the only way you 
ean do it. 

The difficulty in this whole matter, in my 
judgment, is that financial men and specula- 
tors of all sorts, and even members of Con- 
gress, have been trying to find some way of 

etting rid of our difficulties besides paying our 

ebts. There is no other way. We have got 
to pay them some how or other, and we can 
only pay them by raising money, and by rais- 
ing money by taxation. I agree that I do not 
want the taxation to be enormous, and I do 
not want it done this year, or next year, orany 
particular year or number of years that you sug- 
gest; but be in the way of doing it, pay some- 
thing each year, reduce your taxes to such a 
point as will meet the expenses of the Govern- 
ment and give you some surplus to apply to 
the payment of your debts. ‘That is the only 
way ; and the firstapplication that I would make 
of that surplus would be to redeem this legal- 
tender currency so called. Itisanuisance, as 
I think all that currency issued by the Govern- 
ment is, so long asit prevents the Government 
from being able to pay every demand upon it 
in specie. That is the simple idea I have; 
and therefore I say I would substitute one for 
the other, for the reason that when you have 
got the demands upon the Government which 
are payable in specie out of the way to an 
amount that they can meet, then you get back 
to specie payments as a matter of course ; 
there is no trouble about that, and the banks 
come with you if they manage their affairs 
rightly. 

The honorable Senator from Ohio suggested 
one other idea, which I agree with in part, but 
not in the whole. He says the people outside 
have settled this question in making these 
demands, and we must echo their sentiments 
with regard to them. So we must so far as 
their sentiments are just and right; but you 
cannot tell how the people are upon these 
questions, A portion of them are one way; 
a portion of them another way; and a portion 
of them another way. The difficulty is, that 
each gentleman supposes that those he repre- 
sents constitute the people, or the majority of 
them. They do not constitute the people; that 
is, the whole people. We must make a system 
for the country, and I believe there is no way 
in which we can satisfy the claims of the people 
upon us so well as -by ourselves devising a 
proper remedy for these evils, even although 
at the time it may seem disagreeable to them, 
and following it strictly aud straightly. If they 
do not like it ab first, they will like it when it 


| but we ought to pay it off out of moneys taken 


| interest-bearing debt into an interest-bearing į 


i do not know but that it might be wise in a cer- | 


works well. If rightly devised it will work 
well. That-is our duty; and I say again, we 
were: upon the right track, in my judgment, 
when we were reducing the claims against the 
national Treasury and approximating as fast as 
we could, consistently with the interests of the 
country, to what would be a correet normal 
condition of things, and that is what we ought 
to have continued to do, instead of being 
frightened out of it, in my judgment. Still, L 
know so little about these matters that I do not 
speak with any degree of confidence; and yet 
that is my idea, and for so muchas it is worth 
I give it to the Senate. 

Mr. MORTON. Mr. President, we are told 
that this is simply $20,000,000 that Senators 
propose to inflate the currency with, and that 
itis demanded by the necessity of equalizing 
the circulation and giving to certain western 
and southern States and Territories circulation 
which they need. I realize that necessity as 
strongly as anybody; but Ido not agree with 
the Senator from Ohio that the responsibility 
of the great inequality that now exists is to be 
thrown upon the Comptroller of the Currency. 
From my reading of the law, the responsibility 
is with Congress, and not with the Comptroller 
of the Currency. 

Mr. President, this bill is not simply a meas- 
ure to increase the circulation $20,000,000; 
but it is the beginning of the future financial 
policy of this country. If passed, it is to be 
the entering wedge and the beginning of what 
will be the future financial policy of our coun- 
try. If we give $20,000,000 for the purpose 
of equalizing circulation, we recognize the 
necessity and the importance of that; but can 
we stop there? Twenty million dollars will not 
begin to equalize it. Everybody knowsthat. I 
heard a Senator say on Friday that it would take | 
over one hundred million dollars to doit; and | 
what would $20,000,000 be to the States and | 
Territories that are spoken of in the way of 
equalizing the currency? It will be but the 
beginning, and at the next session you must 
go on and on, until you do reach that equal- 
ity of which we hear so much. ‘Then, sir, it 
will not be simply the question of putting 
$20,000,000 additional currency in circulation, 
but it will be the question of putting $100,000, - 
009, or more than that, in circulation, sooner 
or later, for this very purpose. : 

The Senator from Ohio [Mr. SHERMAN] is 
for inflating the currency directly $20,000,000. 
The Senator from Vermont [Mr. MORRILL] is 
for taking up an equal amount of United States | 
notes and canceling them, so as to keep the 
volume of the currency the same that itis now. 
There are difficulties either way. In the first 
place, if we take up an equal amount of 
United States notes, as I argued the other day, 
it must be done in one of two ways: either by 
taking the money that is paid into the Treasury 
in the way of revenue, getting your $20,000,000 
of legal-tender notes in that way, or by selling 
bonds to that amount and getting them in that 
way, as the Secretary of the Treasury hereto- 
fore contracted. I take it for granted that the 
Senate is opposed to the increase of the bonded | 
interest-bearing debt; that it is opposed to | 
converting a debt that pays no interest into a 
debt that pays nine or ten per cent. interest in | 
currency. I shall therefore dismiss, as not | 
a thing likely to be done, the idea that we are 
to go to work, as seems to be argued by the | 
Senator from Maine, and convert this non- 


debt. Then if we will not do that—— ; 
Mr. FESSIENDEN. I beg the Senators 
pardon; I advocated no such thing. Still, I 


tain case. My idea is to pay it of. I said we 
ought to pay off this non-interest-bearing debt, | 


from the Treasury, raised by taxation. We 
ought not to Increase our debt to do it; but 
still, as the Senator suggests that idea, I will 
say to him that it is very questionable in my 
mind whether we should net benefit the peo- 


.to feel the evils of it. 


ple by borrowing money to lake itup; whether 


they would not save more than they would lose 
in that way if we can. get to specie payments 
ry it. eee 

Mr. MORTON. Then the Senator's. propr 
osition is this: that the people of the country 
shall be taxed in the course of the next few 
years to the amount of between three and four 
hundred million dollars, the money to be drawn 
directly from the pockets of the people, and at’. 
a time when they ought not to be paying off any 
portion of the national debt for the purpose of 
paying off the non-interest-bearing parteof our 
debt and leaving the bonded debt just what itis. 
That is the Senator’s proposition roundly. . ; 

On the other hand, the Senator from: Ohio 
seems to bein favor of inflation. He thinks 
we could bear a much larger amount of eur 
rency than we now have, and even then not 
get back to what we had a few years ago. I 
had hoped thagthe Senate had got past the time 
when it was necessary to argue the evils of the 
inflation of the currency—the general increase 
of speculation; the general diminution of pro- 
ductive industry and the resort to speculation 
instead. Doés not every man know that the 
result of an inflation of the currency is to in- 
crease the price of everything that is bought 
and sold, first beginning with the price of per- 
sonal property, then touching real estate, and 
then, perhaps, coming to labor? 

Mr. FESSENDEN. It begins with labor. 

Mr. MORTON. The Senator says it begins 
with labor. I submit that it is the experience 
of the world that the price of labor is the last 
thing that is inflated. 

Mr. FESSENDIEN. The Senator does not 
understand me. I mean to say that labor is 
the first thing to suffer from inflation. 

Mr. MORTON. With that understanding I 
agree. It is the first thing to suffer from infla- 
tion and the last thing to be improved by it, 
Sir, as soon as inflation takes place speculation 
begins; and what is the effect of it? Every- 
thing acquires two prices, the real price and 
the speculative price. 

Mr. SHERMAN. Ifitwillnotinterrupt my 
friend and make him cross his path, I should 
like to ask him a question. If inflation has 
such terrible evils, why does he not adopt the 
doctrine of the Senator from Maine and resume 
specie payments in that way ? 

Mr. MORTON. Ido not cross my path. I 
think the Senator crosses his path, as I can 
very clearly show him. It is not.a question 
whether you shall go one way or the other, but 
it is a question of stability, Every interest in 
this country demands stability and demands 
that we shall avoid fluctuation. , 

As I was remarkiug, Mr. President, when, 
inflation begins property acquires two prices: 
the real, actual, demand price, and the specu- 
lative price. Men can put property into ware- 
houses and hold it for a rise of prices, and 
thus, as we saw during the war and during this’ 
great inflation, the price of goods goes up fifty, 
ove hundred and fifty, two hundred, and three 
hundred per cent., because of this speculative 
price brought about by the great abundance of 
money. But how is it with labor? You can- 
not put labor into a warehouse and hold it for 
future demand or speculation. The demand 
for labor is immediate, as labor is needed; 
and therefore, when inflation takes place, labor 
is the last thing to be inflated and the first thing 
Mr. President, we have 
already suffered the evils of inflation, We 
have had one great inflation, and we have got 
part of the way down. It has cost the Amer- 
ican people dearly in coming down. The down 
grade is marked at every step by bankruptcies 
and ruin in every part of this country.. Would 
the Senator from Ohio have us make the ascent 
again, that we may have again the rulnous 
descent?. I trast not. ; ; 

If this system of increasing the national bank 
currency shali be adopted the country will not 
resort to inflation, but it will probably resort 
to the other system of taking up:and canceling 
the United. States notes. T 

Now, Me, President, the. most important 

. * 
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thing for us to do, and the thing we ought to || Mr. FESSENDEN. Then you are back to 


do. before this Congress adjourns, is to take 
some steps toward the return to specie pay- 
ments. Every other financial scheme is a 
nostrum as compared with that. It cannot be 
done, nor can it be done indirectly, It will not 
“turn up,” as Micawber might suppose it 
would. it will not come around incidentally 
or indirectly by resorting to some other gentle, 
ineffective, meaningless measure. Sir, the way 
to return to specie payments is by taking some 
direct step in that direction. As the Senator 
from Maine said, the only way to pay a debt is 
to pay it; and I say the only way to return to 
specie payments is by taking some step in that 
direction; some step that looks toward it; 
“some step that will give the country assurance 
that specie payments will be made. 
« Now, sir, how is it to be done? I do not 
know ; Tam nota financier; put as I believe 
in direct measures and not indirect, Machie- 
velian measures, the way to return to specie 
payments, in my judgment, is to fix some time 
when this Government will redeem its legal 
tender notes. Give everybody notice; let the 
people prepare for it; let the Government pre- 
pare for it by collecting its reserve of gold ; let 
everybody get ready for it; and as the time 
approaches when you are to return to specie 
payments, the premium on gold will gradually 
go down, until as you get to that time it will 
have gone altogether; and then the legal-tender 
notes being as good as gold the people will not 
want the gold except for specific purposes, 
Mr. President, it was a strange idea sug- 
gested by the Senator from Maine to-day, not 
for the first time, for I have heard it a number 
of times, and from other Senators on this floor 
—I believe the Senator from Vermont concurs 
in it—that by simply withdrawing the legal- 
tender notes you thereby return to specie pay- 
ments. ‘That all you have got to do is to get 
clear of these notes, cither by burning them 
up, taking them from the revenue, or by can- 
celing them, taking them from the proceeds 
of bonds sold, and as soon as you have done 
that, you have got to specie payments. Yes, 
Mr. President, you have got there then, bat 
you have got there by a panic, by a crash. 
You have got there in the same way that you 
would get there if the Supreme Court were to 
decide to-morrow that the legal-tender notes 
were unconstitutional, and therefore there 
would be nothing a legal tender but gold and 
. silver; but what would be the result? There 
would be a general falling of prices and val- 
ues, the result of which would be an almost 
universal bankruptcy. No, sir; it is a mis- 
- taken notion to suppose that you have got to 
specie payments health fully and safely by simply 
withdrawing legal-tender notes. You have got 
there then by necessity; but you have got there 
_ by universal bankruptcy and convulsion. 
Why, Mr. President, your bonds are worth 
but seventy-four or seventy-five cents on the 
dollar in gold, if you count it in the way of 
discount. The whole country now is under a 
deception in regard to the value of legal-tender 
notes and national bank currency; and what 
isit? itis because the depreciation of these 
notes is measured, not by discount in the honest 
way, but is simply measured by the premium 
on gold, and therefore is kept ont of sight of 
the people. ‘Ihe legal-tender note is par In 
contemplation of law. It is par because you 
can make your neighbor take it in payment of 
debts. If it is only worth six cents on the 
dollar in gold, still, in contemplation of law, 
itis par. ‘The gold and silver are kept out of 
sight. ‘Therefore you measure the deprecia- 
tion of these notes not by discount but by the 
premium on gold. You sell your legal-tender 
notes at par and your bank notes at par; but 
if you look at gold it is forty per cent. pre- 
mium. ‘Chatisthe way you measure the depre- 
ciation. But whenever you withdraw the legal- 
tender notes from circulation, then they cease 
to be par and gold becomes par, and you count 
the depreciation of your bondsand yournational 
bank notes and everything by discount. 
ee ea R 


specie payments. : 

Mr. MORTON. You are back to specie pay- 
‘ments; butall the foundation of these banks is 
then twenty-five to forty per cent. below par. 
You count by discount then, and not by the 
premiumongold. Measuring the depreciation 
of these notes by the premium on gold is pre- 
cisely like paying taxes under the form of a 
tariff. The people pay millions of taxes to the 
Government in the form of a tariff, because 
the duties are covered up in the general price 
of the article which they pay to the merchants, 
and do not reflect that one half of that price 
has been brought about by duties paid to the 
Government. The legal-tender note is now 
par in our contemplation. Gold is now out of 
view, and we think but little of the premium 
on gold; but the very moment you take away 
the legal tenders, then it becomes discount and 
everybody sees it. We do not want anincrease 
of national bank notes, indefinitely or to alarge 
sum, when we know they are orly worth sev- 
enty cents on the dollar. That is all your 
national bank note is worth to-day ; and we do 
not even get that much for it, because where the 
price of commodities is regulated by a depreci- 
ated currency that is a legal tender you never 
do get what is, in point of fact, the actual 
value of your currency, and especially in deal- 
ing in real estate. Now, sir, the moment your 
legal-tender note is gone, the moment it has 
been withdrawn in accordance with the sug- 
gestion of the Senators from Maine and Ver- 
mont, then the depreciation in the national 
bank note remains just what it is to-day. 

Mr. SHERMAN. Ishould like to ask my 
friend a question. If the legal-tender notes 
were out of the way he says the depreciation 
would still continue as to bank notes, if I 
understood him. 

Mr. MORTON. I ‘say you do nothing to 
prevent that continuing as to them. 

Mr. SHERMAN. On the contrary, any 
holder of a bank note might present it to the 
bank and demand gold, and as a matter of 
course it would have to be paid in gold, or 
else it would be bronght here and the bank 
would be exploded at once. 

Mr. MORTON. I was just coming to that. 

Mr. SHERMAN. If the Senator wants to 
get hack to specie payments, it can only be 
the retirement of the greenbacks that will 
bring us there. . 

Mr. MORTON. Not at all; not their re- 
tirement in that way, as I shall show you after 
a while, 

Mr. SHERMAN. Ifthe Senator can show 
us how to retire the greenbacks, except by 
paying them, I should like to hear it. 

Mr. MORTON. That is just what I pro- 
pose; to return to specie payments by doing 
what the Government promises to do, and that 
is, by paying these greenbacks in gold. Now, 
L wish to ask the Senator a question, because 
| it shows the weakness of the question he asked 
me. He saysif you take away the greenbacks 
the holder of the national bank note can pre- 
sent it to the bank for payment. ‘The bank 
has got no notes to redeem in; according to 
the original constitution of the bank it must 


li pay in gold; but, I ask you, where is the bank 


that can redeem its issues in gold when that 
| bank is predicated upon bonds that are only 
|l worth seventy or seventy-fonr cents on the 
dollar, when the whole constitution of the bank 
is thirty per cent. below par? No bank can 
do it. 
| away the greenback circulation and require the 
bank to pay in gold that you thereby bring up 
the value of the stocks of that bank and its 
outstanding notes thirty per cent., so as to 
make it par in gold. You donot do it. That 
is the fallacy the Senator from Maine is labor- 
ing under—that because you take away green- 
backs and require the banks to redeem in gold 
you thereby give a gold value to their stocks 
and to their bills, which are to-day thirty per 
| cent. below par, gold being at par. Sir, you 


|| cannot return to specie payments in any such 


It is idle to suppose because you take | 


way as that, I respectfully:submit.. We did- 
not depart from it in that way, and we’ cannot’ 
get back to it in that way.. We must get tod€’ 
through the same medium by which we left it: 
and that must be by beginning the work: of 
honestly redeeming these legal-tender notes in 
old. i j ER 
Why, sir, this system that I have advocated: 
here seems to be predicated on the idea thatit 


is a mere operation of law by which you areto. < 
return to specie payments; that Congress can’: | 


resolve that the banks shall redeem after acer: 
tain period, and they will redeem. Sir, that 
is preposterous. Congress can create no power ; 
in the banks to redeem in gold and silver; 
Their very financial constitution to-day is thirty 
per cent. below goldin value. You may strike 
out the legal-tender notes; you may take any 
course you please, ‘and you cannot restore the 
difference between their actual value and their 
gold value. We count their notes at par to: 
day, because gold is at forty per cent. premium}; 


| but when we take away the legal-tender notes, 


then we will measure their depreciation by dis- 
count, and that will bring them down to seventy 
cents on the dollar. $ ; 

Mr. President, in my judgment it is the first 
business of the Government to take some steps 
toward a return to specie payments; and as I 
said before, and I wish to reiterate that state» 
ment, it is not to be done by wishing it; it is 
not to be done simply by some indirect. and 
imperfect remedy; butitis to bedone by some 
legislation looking directly toward it. and 
making provision for it. If it were left to me 
I would fix a day in the future, and I wouldsay 
that on and after that day the Government 
would redeem the legal-tender notes in gold, 
and thus comply with the promise made ón ` 
their face. They are to-day over due paper 
that is dishonored by the maker. We cannot 
keep these notes up by the mere solvency of 
the maker. ‘The solvency of the maker never 
kept over due -paper at par, and never will. 
They have the additional value of being legal 
tenders, which the bank notes will not have 
when they stand alone. They are receivable 
for certain taxes; but all these things have 
failed to keep them at par, and they are worth 
but seventy cents on the dollar to-day. 

Mr. HENDERSON. Will the Senator per- 
mit mé to ask him a question? 

Mr. MORTON. Certainly. 

Mr. HENDERSON. I ask him why he 
would fix a day to redeem greenbacks in gold 
at par, when he can commence redeeming 
them now at seventy cents on the dollar? 

Mr. MORTON. Yes, Mr. President, we 
can go ont and buy them at seventy cents; but 
I ask how it would build up the credit of this 
nation if it were to go out and buy its own 
paper in the market, like a broker, at seventy 
cents on the dollar, when it refuses payment 
at the Treasury Department, which says that 
they shall have a dollar for every dollar prom- 
ised upon the face of that bill? Sir, that would 
dishonor the credit of the nation, 

Mr. HENDERSON. Let me ask the Sen- 
ator, then, whether it is any less dishonorable 
to sell gold, which is the only constitutional 
currency, as I understand, according to his 
idea, at a premium ? 


Mr. MORTON. The cases are entirely 


| different; but I am free to say that I have 


never approved of the policy of selling gold in 
the market, instead of reserving that gold until 
we can redeem our greenbacks. 

Mr. HENDERSON. Congress passed a 
law authorizing the Secretary of the Treasury 
to do it. 

Mr. MORTON. To sell gold? 

Mr. HENDERSON. Certainly. 

Mr. MORTON. I never voted for it. 

Mr. HENDERSON. [I think you did. 

Mr. MORTON. I think not; I was not 
here. There were a great many sins commit- 
ted by Congress that I am not responsible for, 
although I have no doubtin the course of time 
Į shall have my share. 

Now, Mr. President, suppose we Axa time 
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I will suggest now, simply by way of illus- 
tration, the Ist day of July, 1871—and declare 
that upon that day the Government will begin 
to redeem her paper. I will not say that she 
_shall carry on all her operations in gold; but 
that upon that day she will redeem in gold the 
legal-tender notes presented at the Treasury 
Department, or ata place fixed for that pur- 
pose, What is the effect of it? To-day the 
Government gives no assurance that the legal- 
tender notes will ever be redeemed. To-day 
the Government pays no interest on that paper, 
and does not say whether she will ever pay the 
paper or not. We have only the vague hope 
and expectation that she will. But when we 
fix a time at which we will redeem that paper 
then every man can take his slate and pencil 
and set down what his legal-tender note is 
worth to-day, and as the time passes on and 
the period of redemption approaches the pre- 
mium on gold disappears in the ordinary way. 
At the end of the first year, it will not be more 
than fifteen or sixteen per cent.; at the end 
of the next year, seven or eight; and as you 
come to the actual time of redemption the 
premium on goid fadés away before you reach 
Jt; and then the people do not want the gold 
except for specific purposes. 

Ido not believe that more than $150,000,000 
of gold would be required to begin and to carry 
on the work of redemption. ‘Ihe idea that a 
great many have that we must have as much 
gold on hand as we have greenbacks is entirely 
fallacious. There is no foundation for that 
opinion. Why, sir, it is a matter of experience 
all over. this country, and, in fact, in Europe, 
that banks that have one dollar of coin in their 
vaults for every three dollars in circulation can 
carry on and do business safely. I am told 
that no bank has ever failed in this country that 
had that proportion of coin in its vaults; that 
upon examination the banks that have failed 
have not had more than one fifth or one sixth 
or one seventh the amount of coin in their 
vaults to their paper in circulation. I have 
seen a statement from a very able writer say- 
ing that no bank has ever failed in this country 

- that kept a proportion of coin in its vaults of 
one dollar to three. 

Now, Mr. President, to take an illustration: 
in the crash of 1887 the State Bank of Indiana 
suspended. The Legislature of the State met 
and gave it five years within which to resume. 
At the end of three years its notes were as good 
as gold; and when the five years expired the 
people had forgotten the time, and there was 
very little demand made upon the bank for gold. 
Such instances are numerous in the bank his- 
tory of this country and of England and Scot- 


land; and such would be the condition in this |! 


case if we were to fix a time when we would 
resume specie payments or redeem these notes 
in gold. By the time we reached that period, 
or before, the premium on gold would have run 
out, and there would be comparatively but a 
- small demand upon the Government for gold. 
‘Why? Because, in the first place, of the con- 
fidencein the Government; in thesecond place, 
these legal-tender notes would be more con- 
venient and desirable to the people in every 
respect except where they required the gold for 
specific purposes, than the gold itself. And, 
sir, I make another statement, which I ask 
some of the eminent financiers around me who 
seem to understand all about this question to 
bearin mind: there would be less goldrequired 
in general circulation in this country than there 
was before the war when we had a system of 
local specie-paying banks? Why? Because 
the bills of the State Bank of Indiana in 1860 
—as good a bank as there was in the United 
States—would not pay my hotel bill at the city 
of New York or Washington. They were of a 
local character, and if I traveled Kast I must 
supply myself with gold or the bills of eastern 
banks, ‘That created a demand for gold; and 
what was true of the banks of Indiana was 
ttue of the banks of Kentucky and Tennessee, 
and of every other western and southern State, 
That created a demand for gold that would not 
exist now. Why, sir, the Indiana merchant in 


paying for his goods in New York was com- 
pelled to buy his exchange on New York at 
from one and one third to three and sometimes 
five per cent., to pay his debts in the East; 
and this created a constant demand for gold; 
and yet the banks paid specie. When the 
legal-tender note comes to be as good as gold 
the merchant can carry $10,000 of them about 
his person without show and without incon- 
venience in going to New York; or he can 
send them to New York by eXpress for a very 
small sum, and he will have no occasion to buy 
gold; whereas before the war, and under a 
system of local specie-paying banks, he had to 
buy gold for that purpose, or buy exchanges, 
which was the same thing. 

Mr. FESSENDEN. Willthe Senator allow 
me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. FESSENDEN. He proposes to fix a 
time ahead when we shall redeem these green- 
backs in gold; resume specie payments, in 
other words, because we shall then have to pay 
them. IJ want to ask the Senator where he 
proposes to get the gold to do it with? 

Mr. MORTON. 1 propose to get gold from 
the same source that we have been getting it. 

Mr. FESSENDEN. That is taxation, is it 


not? 

Mr. MORTON. That is from duties on 
imports, is it not? 

Mr. FESSENDEN. Does the Senator sup- 
pose that we are to import such an amount that 
we can get gold enough from duties to meet all 
our interest that we are obliged to pay in gold 
at the present time, and at the same time have 
$850,000,000, more or less, to pay off these 


notes? 
Mr. MORTON. I did notialk about $850,- 


000,000. 

Mr. FESSENDEN. More or less, as much 
as may be necessary. 

Mr. MORTON, Iendeavored to encounter 
the fallacy awhile ago that we were required 
to have as much gold on hand as we had green- 
backs out in order to resume specie payments. 
That was never necessary in regard to banks; 
and why should it be in regard to the Govern- 
ment, which has better credit than any bank 
ever had? Sir, that is not necessary. As I 
said before, you can begin to redeem safely 
when you have one half or less than one haif 
of the amount in the Treasury that you have 
greenbacks out. 

Mr. FESSENDEN. Now, I will ask the 
Senator whether it is not a similar process to 
retire the greenbacks immediately in small 
amounts, as they are taken into the Treasury, 
provided you have a surplus? because you have 

ot to have a surplus anyhow to do it. 

Mr. MORTON. One question at atime. I 
will answer that question after awhile if you 
will remind me of it. I think the Senator’s 
question a moment ago was where we would 
get the gold. By reserving it in the Treasury, 
and not selling it. 

Mr. FESSHNDEN, If we reserve it, how 
are we to pay our debts in the meantime? 

Mr. MORTON. Well, sir, we have been 
paying our gold interest, and still there has 
been enough gold sold, we are told, to give us 
premiums to the amount of $20,000,000. Sir, 
if that gold had not been sold, but had been 
reserved in the Treasury, we would have gold 
enough in the Treasury to-day to begin the 
work of redemption now. 7 

‘Mr. SHERMAN. Let me answer that mat- 
ter now. A 

Mr. MORTON. Ishould like to finish what 
few scattering remarks I have to make. 

Mr. SHERMAN, I will simply say that up 
to within the last six months a very large por- 
tion of our interest was payable in paper money, 
and therefore a great deal of gold was sold; 
but on the Ist of July next the whole of our 
interest will be payable in gold, and we shall 
have no considerable sums of gold to sell. We 
certainly cannot have over twenty-five or thirty 
millions at the outside each year to sell. 

Mr. MORTON. We shall have gold in the 
future as we have had it in the past. There is 


| through the war. 


no question about that. © The Government. can 
procure the gold without trouble. -Let me sug." 
gest, in this connection, how are the banks te 
resume specie payments unless the Govern: 
ment does it? If the Government-does not do 
it, but throws the responsibility on the banks, 
they will have to buy the gold. Ihave endeav- 
ored to show that the banks cannot buy.the - 
gold. When the very constitution of the banks 
is thirty per cent. below par they cannot doit, 
and their paper will come to a discount and’a 
ruinous discount if you throw the responsibil- : 
ity on them. We shall have gold ih the Treas- 
ury. By reserving it for three years from this 
time, with what we have on hand now, we shall 
have enough to begin the work of redemption. 

Now, sir, I want to say to the Senator from 
Maine and my friends about me, who seem to 
be exceedingly amused, for of course theygy 
know all about it and I know I do not, that” 
when we have approached nearly the time of 
returning to specie payments, and when the 
premium on gold in this country is no more 
than ten per cent. or five per cent, we can then,: 
if we should need gold to the extent of thirty 
or forty or fifty millions, raise it upon our five- 
twenty bonds at par. Instead of converting 
greenbacks worth seventy cents into gold- 
bearing bonds we can then in London raise 
as much gold as we want on our bonds at par, 
which are now selling at only seventy cents on 
the dollar in gold, and if there should be a 
deficitin gold any small amount could be readily 
supplied at that time. : 

Mr. CORBETT. I ask the Senator from 
Indiana whether, if the Government should 
first return to specie payments, the bond would 
not then be at parin gold? Consequently the 
bonds held by the banks for the redemption 
of their circulation would beat par also. The 
natural result follows. The Government must: 
first return to specie payments, and then the 
banks can return to specie payment, because 
their bonds will have advanced to par in gold. 

Mr. MORTON. My friend is right in the 
main body of his question. Mr. President, I 
am going to answer that question indirectly 
but 1 think I shall answer it satisfactorily. i 
lay down this proposition, that the credit of a 
country never can get above the value of the 
circulating medium in which the business of 
that country is done if that circalating medium 
is the legal tender. 

Now, what is the fact in regard to our bonds? 
They have followed the value of gold, and it was 
so clear through the whole war. Your five- - 
twenties sold at par in legal tenders when | 
gold was worth only 106 and at par in legal 
tenders when gold was worth 282. The prop- 
osition held true in regard to everything. {t 
holds true in regard to State stocks, with one 
or two exceptions; it holds true in regard to 
railroad stocks; that is, that the general circu- 
lation of the country controls the credit of the 
country, ang you cannot getabove it. Railroad 
stocks that were at par in New York before the 
war in gold are simply at par in legal-tender 
notes worth only seventy cents on the dollar. 
What isthe reason of it? Because you ean- 
not get above that currency in which all the 


| business of this great country, amounting to 


$30,000,000,000 a year, is transacted, Your 
State stocks that were at par before the war, as 
a general thing, in gold, although they are cer- 
tainly as good nowas they were then, and your 
railroad stocks, which, on the average, are forty 


| per cent. better in point of average value 


because their debts have been paid off, are 
now at par in legal-tender notes worth seventy 
cents on the dollar, whereas before the,war they 
were at parin gold. They follow the inevitable 
law that our own Government bonds followed 
They are governed by the 
value of that great currency in which the 


| business of the country is done. 


Mr. President, if this be true, it shows that the 
place to begin with is the circulating medium, 
and to make that as good as gold. You may 
talk about getting your bonds up to. par m 
Europe; but to talk about getting your five- 
twenties to par when your legal-tender notes 
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ate wot worth but seventy cents on the dollar 
is an absurdity. The business of*the eountry 
-is done‘on the basis of that circulating medium, 
and every credit goes down or goes up to it. 
Now, Mr. President, one word in regard to 


‘inflation. I would not disturb the currency 
as it stands. I am glad that we stopped con- 
traction. It was going on until it had become 


almost ruinous, lam notin favor of inflation ; 
but I would continue the present state of things 
as nearly as possiblé. I believe that stability 
is necessary now to prosperity in this country. 
We must have peace in our currency as well 
as peace from arms. We must have stability, 
and then let industry and development and 
growth do the rest. 
Now, we have, in my judgment, currency 
enough. Business men, however, can under- 
stand that better than I can; and I would 
* have the work of future contraction to go on 
at the same time with and as a part of the 
work of redemption. If, however, the busi- 
ness men of the country should be of the 
Opinion generally that more currency was re- 
quired by the demands of business, it should 
be increased accordingly; for inflation does 
not begin until after that point has been passed ; 
but I do not understand such to be their opin- 
ion. Let me suppose that we shall agree that 
we shall redeem on the ist day of July, 1871. 
We have given time for reconstruction; we 
have given time for a recurrence of good 
crops; we have given time for the develop- 
ment of industry everywhere and general re- 
turning prosperity. On the day that we begin 
to redeem our legal-tender notes, on that day 
we add from two hundred and fifty to three 
hundred and fifty millions to the currency ; 
we inflate it to that amount. How? All the 
gold and silver on that very day become a part 
. of the volume of the currency. We inflate to 
. that extent; but it is a legitimate inflation. 
Gold and silver now are not a part of the cur- 
rency any more than horses and cattle ares 
they are simply commodities; but the very day 
we begin to redeem our legal-tender notes 
they become a part of the great volume of the 
currency, and we inflate to that amount, but 
we contract at the same time as these legal- 
tender notes are brought in and destroyed, so 
that the work of inflation and the work of 
contraction go together. . Therefore there will 
be then no convulsion, there will be then no 
shock, it will all be done quietly; it will be 
done almost imperceptibly. The people will 
scarcely be aware of the process by which the 
legal-tender notes become as good as gold; 
and instead of having that universal rush to 
the Treasury for gold that some people have 
talked about, whenever we begin the work of 
redemption, as I said before, there will be no 
more demand for gold than there was before 
the war, and not nearly as much, because our 
bank paper at that time was local in its char- 
acter and would not pay debts in distant parts 
of the country. 

Then, Mr. President, let us go on as evenly 
as we can, but let us give this nation assurance 
that at some time the Government will redeem 
these promises. Let us give the nation assur- 
ance that on the ist of July, 1871, or the 1st 
of January, 1871, or at some other time that 


may be agreed upon by Congress, we shall | 


then begin the work of redemption. I want 
a gradual process; I want no shock; I want 
no panic, no convulsion; I do not want, by 
simply taking away legal-tender notes, to bring 
down the valne and price of everthing suddenly 
to the specie level. There is no necessity for 
that; and how will the country be benefited by 
that process? We withdraw from specie pay- 
ments by the medium of legal-tender notes; 
we must return by the same road. We cannot 
return by the channel of national bank notes. 
The banks ean never perform that office for 


us; it mast be done by the Government, and | 


it must be dene simply by an honest perform- 
ance of our promises to pay. Tt is not a 
mysterious, involved, intricate system of finance 
that I would recommend; I am incapable of 
conceiving such a plan; but itis ihe straight- 


| have some. 


| must say looks to me like a dodge. 


forward, direct performance of what we prom- 
ised to do; and as we cannot perform that 
duty, and the whole world knows it, let us fix 
the earliest time when we can do it; let us 
assure those who hold our paper that on a 
certain day we will redeem that paper; let them 
prepare for it; let the Government prepare 
for it; letthe whole world get ready for it; and 
it will come easily; it will come without a jar; 
it will come without trouble to the country. 

Now, Mr. President, I will answer the con- 
cluding part of thé question of the Senator 
from Oregon in regard to redemption by the 
national banks. Keferring to the promises I 
have pointed out, the national banks then come 
to redeem with perfect ease, because the same 
process that enables the Government to do it 
brings to them the ability to doit; and the 
ability to pay in specie by the banks and by 
everybody returns by this imperceptible, it 
may be somewhat protracted course, that I 
have pointed out by which the general cur- 
rency of the country, the standard curreneyby 
which all values are now measured, becomes 
equal to gold. At present the legal-tender 
notes are not the standard of value; they are 
only the standard of prices. Gold is as much 
the standard of value to-day as it ever was. I 
can take $7,000 in gold and buy as much prop- 
erty with it as I can with $10,000 in legal- 
tender notes. The increased price paid by 
the notes simply indicates the measure of 
depreciation. Gold is the standard of value, 
and paper is the standard of price ; but when 
gold and greenbacks approach each other and 
become of the same value the greenback 
becomes cqually the standard of value as does 
gold; they are convertible; and then we shall 
have such currency as will afford relief to the 
whole country without that convulsion of which 
so many have stood in dread. As legal-tender 
notes become the standard of value as well as 
the standard of price the holders of those 
notes are benefited along with the whole coun- 
try far more than by the inflation of the cur- 
rency, as the Senator from Ohio would indi- 
cate. That does not benefit anybody but the 
speculators. IfI have $10,000 in legal-tender 
notes to-day, they are worth only $7,000 in 
gold; treating it as discount and not as pre- 
mium, they are simply worth seventy cents on 
the dollar, which is a discount of thirty per 
cent. By the process Í indicate these notes 
gradually appreciate in value until they be- 
come equal to $10,000 in gold, which their 
face calls for. J aim just as much benefited as 
if the Government had issued an additional 
$3,000 to me gratuitously, and kept those 
notes at their present value, and in fact more, 
because from being worth only $7,000 in gold 
they are worth $10,000. 

A great many people have the idea that you 
can make money plenty by simply issuing it in 
large quantities, and a great many think it 
ought then to be distributed per capita or in 
some other way by which everybody should 
A gradual appreciation of ‘the 
legal-tender notes, a gradual return to their 


! original value being as good as gold, the re- 


demption of them, it seems to me, solves the 
whole financial problem. What becomes, 
then, of your question about paying the bonds 
in greenbacks orin gold? As soon as the legal- 
tender notes become as good as gold, that 
question is gone; that thing which troubles 
politicians so much disappears and a thousand 
other questions go along with it. ‘There are 
so many benefits to result from this process 
that it seems to me it ought to be the first 
thing to be looked to by the Congress of the 
United States. But, sir, here is a bill that I 
It does 
not furnish enough relief to the southern States 
to amount to much, but it is an excuse for not 
doing anything toward the main thing which 
ought to be attended to, which would do more 
to give confidence and restore the value of our 
currency than anything else, and that is to take 
some direet step, to give some direct assurance 
that this Government will at a certain time 
redeem its legal-tender notes in gold. 


$ 


. Mr.. FESSENDEN... Mr. -President, the. 
Senator from Indiana has given us a great. 
deal of sound: doctrine. E agree with, bie > 
fully in his statement of the good consequences: 


ments. I donot see but that his whele -arga- 


that mine does. I propose to return to specie 
as soon as it can be done without derangement 
of the business of the eountry by attempting™ 
to do too much, The Senator says, no, that: 
will make avery great trouble; and he pro ~ 
poses to fix a time ahead, say 1871, and’ say 
that at that time we will return to speeie pay- 
ments. I shall be glad if we can get back. to 
them by that period. But now I want to ask 
him how he proposes to do it. He says save 
your gold. Well, how are you to save your 
gold? By procuring something else in whieh 
to pay your debtsas they accrue, support the Gov- 
ernment, pay your interest, pay all demands. 
That is the only way you can do it. How are 
you to procure that? Is there any royal road 
to it? I know of no other way than. by taxa- 
tion. Your money is raised in that way, either 
through customs indireetly, or by direct taxa 
tion in the form of internal revenue. in order to 
accomplish this purpose of resuming specie 
payments in 1871 the Senator must be able to 
pay all the espenses of this Government of all 
kinds, and to lay upa surplus to meet, that 
contingency. Js there any other mode?. I 
know of none other. 

Now, what is my proposition? I propose 
to return to spevie payments, sayin 1871, and 
how do I propose to do #? By retiring our 
notes gradually, say $4,000,000 a month, if 
you please. But howam Ito do that? Inne 
way but by taxation, getting enough surplusrev- 
enue to enable me to do it without increasing 
the debt of the country, for neither of us pro- 
poses to do that. 

Mr. MORTON. Will the Senator allow me 
to point out the distinction? 

Mr. FESSENDEN, Certainly.’ 

Mr. MORTON. Redeeming at the end of 
a certain time, say July, 1871, and going on to. 
retire these notes at the rate of $4,000,000 a 
month, makes all the difference in the world. 
Why? We tried it at the rate of $4,000,000 a 
month, and it was simply a reduction of the 
whole volume of currency. We retired at the 
rate of $4,000,000 a month, and we did not 
thereby add any gold or silver to the currency. 
Gold and silver were still commodities. But 
when you come to the work of not retiring 
your circulation by buying it up or destroying 
it in the way pointed out, but redeeming it on 
a fixed day, on that very day you add all the gold 
and silver in the land to the whole volume of 
currency; they become part of the currency 
of the nation, and instead of a contraction 
there is actually an inflation, and a large infla- 
tign, which is only to be counteracted by the 
eontraction growing out of the notes you redeem 
and take out of circulation. But while the- 
process goeson of retiring $4,000,000 a month, 
and before the timewhen you redeem, the gold | 
and silver are no more a part of the currency 
of the country than they are to-day, and they 
‘never can be until the Government actually 
does what it said it would do, redeem its 


; legal-tender notes in gold. 


Mr. FESSENDEN. The Senator’s ideas 
‘are incomprehensible to me. Ido not know 
that the currency is to be made currency of 
gold and silver by the Government’s laying up 


| gold and putting it into circulation in large 
| quantities. 


That must be a gradual process 
which takes place consequent upon the with- 
drawal of paper. When a certain kind of cer” 
rency is withdrawn which takes the place of 
gold and silver, gold and silver replace it by 
the natural course of business; and as you go 
| on withdrawing from the volume of the eur 
| rency so much paper, the idea is that gold and 
silver, in the course of the business of the 
country flowin naturally to supply the vacancy 
thus created; whereas the Senator’s financial 
| scheme is to let the Government run in debt, 


that would result from returning.to specie pay- =o. 


ment as to. the mode comes to the same result) 


payments at an indefinite period in the fature, i 


1868. 
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to expend all its energies in laying up ih the 
Treasury immense amounts of gold and silver 
to take up all this paper at once. , There is the 
difference between his system and mine. 

As I said before, you must found them both 
upon the same idea, and that is upon the idea 
of taxation. You must have asurplus revenue, 
unless:you run in debt constantly, in order to 
accomplish this purpose. If you do not pro- 
pose to increase your debt you must have a 
surplus revenue. What does the Senator pro- 
pose to do with it? Turn it into gold and put 
it into the Treasury and keep it there. What 
do I propose to do with it? Take your paper 
up regularly, gradually. Does the Senator 
imagine that the business of this country is not 
to be more disturbed by one great sweeping 
operation, a change at one moment, substituting 
immense quantities of gold for paper, than by 
doing it gradually from year to year and month 
to month? 

Mr. MORTON. I desire to ask the Senator 
a question, with his permission. 

Mr. FESSENDEN, Certainly. 

Mr. MORTON. The Senator proposes, 
instead of disposing of the gold that day, 
to take up the paper gradually. Will he take 
it up at its face or buy it up in the market; and 
if he buys it up in the market, I want to know 

_ how much credit that gives to the Government, 
when it buys up its own paper at a discount, 
instead of redeeming it? ` 

Mr. FESSENDEN. We do not propose any 
such thing. The Senator is running after 
shadows, he will permit me to say, The 
greenbacks flow into the national Treasury 
from year to year, and from month to month. 
If there is more than we have occasion to pay 
out, all we have to do is to cancel them, and 
there is an end of them, and we retire them 
just as we put them out, in the same way. 

Mr. MORTON. And selling gold? 

Mr. FESSENDEN, Selling goldifnecessary 
to meet anything. If we have more gold than 
we have occasion to use, and we can afford to 
contract faster than the limit fixed, we may use 
it in that way if we please; but the Senator 
was for stopping that course. However correct 
his doctrine may be, however sound the doc- 
trine he may lay down, when he comes to act 
he says, ‘‘Stop contraction; keep everything as 
itis now; let the currency be expanded; let 
prices be high; let everything be irregular; 
have nothing fixed, nothing stable; have no 
system from now till 1871 or 1875, as the case 
may be; let the country suffer under all these 

- evils, from want ofa system, and from the want 
of perceiving that we have any.” 

Suppose the Senator's plan is carried out, 
and the Government says to-day that in 1871 
it willredeem its notes, do you suppose the peo- 
ple will not be looking to see whether you will 
be able to redeem in 1871? Unless they pre- 
pare for it, and prepare for it precisely in the 
way I suggest, by taxation and having a sur- 
plus revenue to meet it, when that time comes 
they will be just as badly off as they are to-day, 
no nearer to redemption in 1871 than they are 
now in 1868. The thing is not to be done by 
an act of Congress, unless that act of Congress 
points to some regular mode of accomplishing 
the purpose. As I stated before, there is only 
one way, and that is to get the money over 
and above what you use for necessary expenses 
of the Government, and appropriate it to that 
purpose. The Senator has abandoned the 
idea of a gradual approach to it, and says he 
will have nothing gradual; that all shall be 
done upon one and the same day, and by an 
act of Congress. If that is the course adopted, 
and he does nothing toward preparing for it, 

‘when that day comes he will be as badly off 
as he is to day; he will be in precisely the 
game condition, and the country will. be as 
badly off as it is to-day. ; 

Sir, it cannot be accomplished in that way. 
The Senator says you cannot do anything by 
obliging the banks to redeem, or putting the 
responsibility upon the banks. Who talks of 
putting it upon the banks? Nobody. I say that 
when the Goverument pays in specie, the banks 


must pay in specie then, or within a short time 
afterward, because what they hold as reserve 
will then be equivalent to specie. At present, 
so long as there are greenbacks enough, green- 
backs take the place of specie in the banks; 
but when they are withdrawn, the banks must 
redeem in gold or windup. That is a necessity 
that follows. I would give them time to prepare 
for it, give them notice, have it gradual, let 
everybody understand what is to come and be 
approaching it; not fix some definite period in 
the future when we must return to a most hal- 
cyon state and yet do nothing to accomplish it. 
Sir, you cannot do it in that way. 

Mr. CORBETT. Mr. President, to me, as 
a business man, it seems very plain thatif I 
was doing a business of $100,000,000 a year, 
and I should put out my paper bearing no in- 
terest, commonly called “ shinplasters,’’ and 
say to my workmen ‘take these at par,” and 
they should go with those notes to purchase 
flour and should find that for a barrel of fiour 
which they could purchase for ten dollars in 
gold they had to pay fourteen dollars in my 
shinplasters, I should have to pay them forty 
per cent. more for their labor than I should if 
gold were my currency, becuse they would 
require that much more to enable them to live. 
A man who is doing business of $100,000,000 
a year in that way must necessarily pay 
$140,000,000 for what he would have to pay 
$100,000,000 for if he was operating upon a 
gold basis. If he went and borrowed that 
$100,000,000 for that year what would he pay? 
We would pay six per cent. per annum— 
$6,000,000. But he isacoward, and he says, 
«I will not increase my debt $100,000,000 ; 
I will not make myself liable for that; but 1 
will give my due bills, which bear no interest, 
and which are at a discount of forty per cent.; 
I will pay those out to my employés, and con- 
sequently everything they produce for me will 
cost me just forty per cent. more than it would 
if I borrowed the $100,000,000 and paid in- 
terest on that and paid them in gold directly.” 
So wehesitate, are afraid to borrow one or two 
hundred million dollars, which would enableus 
to return to specie payments. What would be 
the result if we borrowed one of two hundred 
million dollars? We should pay simply the 
interest upon that sum, whereas we are now 
constantly paying forty per cent. on everything. 

If we export $100,000,000 of our bonds this 
year we sell what we ought to get $100,000,000 
for for about $70,000,000, and we consequently 
lose $30,000,000 on that operation; whgreas 
if we paid $6,000,000 interest we should save 
this immense depreciation; we should place 
ourselves upon a cash basis, and we should 
simply be paying the interest for the time being 
and would bring everything to a gold standard. 
Consequently we should be enabled to ship 
more products out of the country at a gold 
standard than we should if gold were at forty 
per cent. premium, because no man is going 
to sell what cost him $1,400,000 for $1,000,000 
and send it to Europe trusting to get $1,500,000. 
He says, ‘I do not know whether I shall get 
the extra $400,000 or not when my return 
comes from Europe in the shape of goods; 1 
may not be able to get more than $1,300,000; 
a change in the relative value of gold and 
paper in the mean time may cause me to lose 
$100,000.’ - 

The only solution to this problem is that 
we have either got to tax the people suffi- 
ciently to reduce the volume of legal tenders 
to a hundred and fifty or two hundred and 
fifty million dollars; so that we can give 
notice that on a given day, as my friend from 
Indiana says, we sball resume specic pay- 
ments and prepare for that day, or we must 
take up gradually our notes and let capitalists 
and the people see that we are taking them in. 
When they see gold increasing in the Treasury 
and currency diminishing, they will say, “ The 
Government intends to resume specie pay- 
ments; she is decreasing her currency, and 
increasing her gold.” Continue this course, 
and you will soon have money on hand with 
which to pay your greenbacks. dollar fordollar, 


dollar in gold, because you will have returned 
to specie payments; the banks holding Gov- 
ernment stocks to secure the circulation of 
their notes will be worth dollar: for‘ dollar 
in gold. When the people see that if they 
present their currency for redemption they 
can get gold, when they know that bank notes 
are secured by gold-bearing stocks on which 
they can get gold any day, they will not be in 
any hurry to present their notes. So it has 
been, and will be again. In that way the banks 
can return to specie payments. as well as the 
Government. 

That looks to me to be the only sensible 
way in which we can accomplish it. But we 
say we will not tax the people $6,000,000 a 
year to save $30,000,000 a year to the Gov- 
ernment and to our people. If we save these 
$30,000,000 in our exchanges, would not that 
amount be in circulation among. the people? 
I say that it would. If you pay to Frankfort 
$6,000,000 interest you get in return $100,- 
000,000 in geld, which would enable you to 
return to specie payments; and then whatever 
you send out of the country you send out at 
par, at the gold value, and the consequence 
would be that you would be enabled to export 
more out of the country besides getting dollar 
for dollar for your bonds, and in that way you 
would return to specie payments, and you never 
will return to specie payments until you tax 
the people sufficient to retire the legal-tenders 
to a sufficient point to enable you to say to 
everybody, ‘* Bring on your legal tenders and 
we will pay you dollar for dollar; we have the 
gold to meet them.’? When people find that 
you have the gold to pay them with they will > 
not want it. You must bring the legal tenders 
down to that point that you show your ability 
to redeem them, and theh you will be ona 
specie basis; and until that time arrives, if you 
do not tax the people, if you are not willing to 
tax them, you will never reach it, Jam free. 
to say that I would rather pay $6,000,000 a 
year interest than lose $80,000,000 in the ex- 
portation of our bonds to pay the balance of 
trade against us. That is the simple result of 
the whole plan. We shall not improve our 
position if we arc not willing or brave enough 
to stand up and say that we will tax the people 
$6,000,000, bat that we will constantly go on, 
like a man who is doing a losing business all 
the time and has not the pluck to say I will 
borrow $100,000,000 with which to pay my 
debts; I will put myself on a gold basis, 
and I will pay everybody in gold instead of 
paying the $140,000,000 which it would cost 
me if Í do not borrow the $100,000,000." As 
long as you continue in this position when you 
have forty per cent. per annum on gold, every- 
thing being based on that, no one will send 
products out of the country instead of gold; 
the only things that go abroad are gold and 
United States bonds, and the products of the 
country are kept at home and eaten up. Ifa 
man has a surplus he is not going to sell what 
cost him $140,000 for $100,000 and send it out 
of the country; he will hold it until next year, 
and then if he cannot sell it he will eat it up; 
and you do eat it up, you consume it within 
yourselves, you do not ship it out of the coun- 
try. Thatis the consequence of the present 
state of things. 

Tt seoms to me, and it has seemed to mefor 
a long time, that if you borrow enongh money 
to place yourselves on a specie basis you save 
a great deal in the end. In this way you can 
get sufficient gold inthe Treasury to pay:a large 
amount of the legal tenders and bring the vol- 
ume of them within easy reach. When you do 
that, the banks will resume specie payments. 
Look at the condition of the banks to-day; 
look at the banks of the city.of New York; 
take the Bank of Commerce, the Bank:of New 
York, the America Exchange Bank, the lead- 
ing banks there, most-of the responsible banks 
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have a surplus to-day of forty per cent. Why 
do they keep that surplus of forty per cent. ? 
Why do they not divide it among their stock- 
holders? For the reason that they expect you 

.to take steps toward specie payments, and 
when you do they know that they must pre- 
pare themselves to pay in Specie, and they are 
looking ahead to the possibility of having to 
place themselves on a gold basis. The small 
banks, the banks in the interior, probably have 
not this surplus; but I tell you all far-seeing 
men, all far-seeing banking institutions, desire 
to return to a specie basis, and all who have 
the good of the country at heart are preparing 
to put themselves on a specie basis whenever 
the proper time arrives. It is only necessary 
for the Government to take a step toward put- 
ting itself on a specie basis, and the banks will 
do the same. 

I do not agree with my friend from Indiana 
that by merely fixing a time, without taking 
any other step such as I have indicated, we 
shall secure a return to specie payments. The 
banks have a capital of 400,000,000 ; they are 
required to keep in their vaults twenty per 
cent. in legal tenders or gold. They have not 
got gold because you do not make it necessary 
for them to keep gold; and the consequence is 
they have $80,000,000 in legal tenders. When- 
ever you say that you will return to specie pay- | 
ments withoutreducing the legal tenders, what 
is to hinder the banks from pouring that mass 
of legal tenders on you and taking your gold 
entirely out of your Treasury, they taking the 
ground, ‘* We will prepare ourselves for the 
emergency, and leave the Government to take 
care of itself.” For that reason, when we have 
$850,000, 000 of legal tenders in circulation we 
cannot take that step. Reduce your legal tend- 
ers to $150,000,000, or possibly $200,000,000, 
and you might return to specie payments, be- 
cause the banks as you reduced your currency 
would be gradually drawing in their legal tend- 
ers so as to keep themselves in condition to 
present their $80,000,000 for gold whenever 
you returned to specie payments, and place 
themselves on a specie basis. 

There is no way that I can see except either 
to increase the gold in the Treasury by borrow- 
ing the amount needed to put you in this con- 
dition, or to reduce the volume of legal tenders 
so that you will have specie in the Treasury to 
meet them when presented. As soon as the 
Government takes that step the banks will pre- 
pare to resume, and they will be ready to redeem 
their currency, and will place themselves in a 
position to resume specie payments. 

There are some other points that, as the dis- 
cussion Went on, presented themselves to my 
mind, but I made no note of them, and I do 
not recall them just at this moment. 

Mr, CAMERON. Mr. President, I rise to 
move that the bill under discussion be laid on 
the table. I do so because I am satisfied that | 
the discussion will not bring any result favor- 
able to the country or agreeable to the Senate. 
We have spent the whole day already; no two 
Senators have agreed, and it is one of those 
subjects’on which you will never get two intelli- 
gent men to agree as to the details. I am 
satisfied that the whole discussion is no benefit 
to the currency question, is an injury to the 
country, and a great injury to the Republican 
party. I want all these questions of doubt 
laid aside until after the election in November. 


Lhope by that time we shall have a Repub- |i 


lican President,when we shall be able to go to 
work and legislate safely and properly for the 
benefit of the country. This question of cur- | 
rency and of banking, as I said the other day, 

everybody understands so well that he will not : 


believe anybody else knows anything about it. |! 


[Langhter.] 1 could talk for a week on this | 
subject and you would not be a bit wiser after | 
Twas done than when I started. I will not | 
make a speech ; I content myself with moving 
to lay the bill on the table. 

Mt. SHERMAN called for the yeas and | 
nays, and they were ordered ; and being taken, | 
resulted—yeas 14, nays 24; as follows: 


YEAS— Messrs, Buckalew, Cameron, Chandler, 


| take that if you -please; I deny 
| this excess of wealth in those three States. 


Conkling, Corbett, Frelinghuysen, Hendricks, Howe, 
Morton, Patterson of Tennessee, Sprague, Trumbull, 
Vickers, and Yates—14. . e 

AYS— Messrs. Cattell, Cole, Davis, Doolittle, 
Drake, Fessenden; Fowler, Harlan, Henderson, Mor- 
gan, Morrill of Vermont, Nye, Patterson of New 
Hawpshire, Pomeroy, Ramsey, Ross, Sherman, Sum- 
ner, Tiptou, Van Winkle, Wade, Willey, Williams, 


and Wilson—24, 
ABSENT — Messrs. Anthony, Bayard, Conness, 
Grimes, Howard, 


Cragin, Dixon, Edmunds, Ferry, 
Johnson, MeCreery, Morrill of Maine, Norton, Sauls- 
bury, Stewart, and Thayer—I5. 

The PRESIDENT pro tempore. The ques- 
tion ifon the amendment of the Senator from 
Vermont to the amendment of the committee. 

Mr. MORRILL, of Vermont, called for the 
yeas and nays; and they were ordered. 

Mr. MORTON. Is itin order to present an 
amendment to that amendment? 

Mr. SHERMAN. No. This is an amend- 
ment to an amendment. 

Mr. CHANDLER. The Senator from New 
York asked whether it would promote resum p- 
tion if all the greenbacks were retired. The 
Senator from New York must know that the 
grecnbacks are held asa reserve by the national 
banks of the country. Your Jaw compels 
every national bank which is a depository to 
retain one quarter Of all its capital circulation 
and deposits in lawful money of the United 
States. Withdraw your grecnbacks and they 
must substitute gold or silver, for they must 
retain this reserve. As your process goes on 
of withdrawal your specie must flow in to take 
its place. Hence-I should answer the Senator 
certainly, for you have to substitute an equal 
amount of coin for the greenbacks you have 
retired, or nearly that amount. 

Mr. President, it is an eitire misapprehen: 
sion that the issue of these $20,000,000 is 
inflation of the currency. By reference to a 
report of the Secretary of the Treasury, Ex- 
ecutive Document No. 4, it will be found 
that the States of Michigan, Wisconsin, and 
Towa, with eighteen members of Congress and 
nearly three millions of population, have a 
circulation of $9,611,000; while the three 
States of Massachusetts, Connecticut, and 
Rhode Island, with a representation of sixteen 
members anda population of between two and 
three million, havea circulation of $86,864,000, 
or more than nine times the amount which is 
awarded to the other three States. 

Gentlemen argue that you must issue your 
curtency in proportion to wealth. Very well: 
that there is 
It 
is tune that there are larger accumulations ina 
few of the cities, but the masses of the popu- 
lation of the three States having $9,000,000 
of circulation required as many dollars per 
capita as the masses of the three Stat 
$86,000,000. 

Mr. President, in those western States wealth 
is more equally disseminated among the peo- 
ple. Each farmer, each mechanic, and each 


laboring man requires as many dollars in cur.’ 


rency to transact his business as the same 
number of laboring men, farmers, and me- 
chanies do either in Connecticut or Rhode 
Island or Massachusetts. The three States I 


have named have more currency than they can } 
possibly circulate within their own limits ; that | 


currency seeks a vacuum to fill, and that 
vacuum is found in the States of Wisconsin, 
Towa, and Michigan; and I name those three 
States, not because they are the smallest, but 
because they are a fair average. Jhe State 
of Michigan has a circulation of $3,822,000. 
It requires constantly $15,000,000 to move our 
products, our lumber, our iron, our wool, 
wheat, corn, and oats. It requires, I say, 
$15,000,000 constantly to carry on our business 
operations. The difference between 83 
and $15,000,000 has to be supplied from Mas- 


sachusetts, Rhode Island, Connecticut, and | 


other States that have an excess. We have 
the capital, we have the will, we have the 
wealth; we have everything except the oppor- 
tunity to introduce this circulation. Now, 
give us this opportunity and you send home to 
Massachusetts, to Rhode Island, and to Con- 
necticut what they do not require and cannot 


es having | 
| 


(822,000. | 


use. * It ig not an inflation of the-currene 
is simply driving home what wedo not wast” 
driving from our own circulation what Awe ure 
prepared to furnish ourselves if you will gi 
us an opportunity. That is the operation of- 
this section ; it is not to inflate your curr 
by any manner of means. eas 
Mr. President, the very moment this Govern: 
ment is prepared to redeem its issues you ‘wil 
find your banking institutions prepared tore. 
deem theirs. I am willing to-day to give free 
banking facilities to all sections that regùi 
them. Let your Government take care ofits 
paper, and let the banks take care of theirs? 
Your security is ample; you issue ninety ‘per 
cent. only of the face of your Government 


you have twenty-five per cent. margin. Let 
the banks and the bankers take care of them- 
selves. Whenever the Government igprepared 
to resume specie payments, general resi mp* 
tion will be at hand and at hand at once. 

I repeat, sir, that this is no inflation.: It 
does not add a dollar to your circulating 
medium, Those States that have more than 
they can use will be compelled to surrender 
their circulation, except what they require, and 
not fill the vacuum of the West andthe South. 
There is where the excessive circulation in 
Massachusetts, Rhode Island, Connecticut, and 
the other eastern States that have from fifty 
to one hundred dollars per capita, which they 
cannot use in those States, goes to; they use 
the excess in filling the vacuums of the North- 
west, the West, and the South. 

The only portion of this bill that I consider 
of any value whatever is the last section. The 
first section is utterly atrocious; but, sir, I 
shall allude to that when it comes up for exam- 
ination. The first section, I say, is atrocious, 
Even the name of the bill should be changed 
if you are going to pass that; it should be 
characterized from that first section as a bill to 
enable a few banks and bankers in the great 
cities of New York, Philadelphia, and Boston 
to swindle the balance of the United States, 
That is all of it; it is nothing more and noth- 
ing less. But, as I said before, I shall discuss 
that when it comes up for discussion. I hope 
this amendment of the Senator from Vermont 
will not prevail. The last. section is the only 
thing that would induce me to vote for the 
bill at all, but it is virtually destroyed by the 
amendment of the Senator from Vermont. 

Mr. HENDRICKS. I do not suppose it is 
contemplated to complete the consideration of 
this bill to-night, and as it is tive o’clock I‘ 
do not see the necessity of staying here any 
longer, and staying every day to unusual hours, 
I move that the Senate do now adjourn. ` 

Mr. ANTHONY. Will the Senator with- 
draw his motion fora moment, that I may make 
a statementin reply to the remarks of the Sen- 
ator from Michigan ? 

Mr. HENDRICKS. Will the Senator from 
Rhode Island renew my motion? 

Mr. ANTHONY. Yes, sir. 

Mr. HENDRICKS. Very well; I with- 
draw it. 

Mr. ANTHONY. The Senator from Mich- 
igan has arrayed the population and repre- 
sentation of Wisconsin, Michigan, and lowa 
against the population and the representation 
of Massachusetts, Connecticut, and Rhode 
Island, showing how much larger a proportion 
of the national currency is in the smaller 
States, 

Now, sir, if the currency was to be distrib- 
uted according to population, his argument 
would be a very sound one; but I think it is 
very apparent that the currency should be dis- 
tributed according to business. An agricul- 
tural population requires much less currency 
than a manufacturing and mechanical popula- 
tion. There is perhaps no better evidence of 
that kind of business, of that kind of produc- 
tion which requiresa banking circulation, than 
the returns of the internal revenue. Thethree 
States which the Senator has named, Wiseon* 
sin, Michigan, and Towa, pay to the inter- 


nal revenue $7,600,000. Rhode Island pays 


bonds. Those bonds are now worth 116; and |= 
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$5,000,000, two thirds as nfuch as those three, 


States combined ; and Massachusetts, Connec- 
ticut, and Rhode Island together pay $40,600,- 

=000 of internal revenue, against $7,600,000 in 
the States he has adduced as having a smaller 
circulation. 

į do not know but that the circulation ought 
to be equalized. Perhaps there is a larger 
proportion of the circulation in those States 
which first felt the necessity of obtaining it, 
and which if they did not feel that necessity, 
having a banking circulation that was driven 
out of existence by the taxation of the Gov- 
ernment, were compelled to take the national 
circulation. But certainly there ought to be 
a very great disproportion as estimated by pop- 
ulation between the States which the Senator 
from Michigan has brought up in comparison 
with each other. 

The PRESIDENT protempore. The ques- 
tion is on the amendinent to the amendment. 

Mr. HENDRICKS. I thought the Senator 
from Rhode Island was going to renew the 
motion to adjourn. 

Mr. ANTHONY. I beg the Senator's par- 
don. I pledged myself to renew the motion 
to adjourn, which Inow do; but I hope it will 
be voted down. 

Mr. SHERMAN. I hope we shall havea 
vote on the question we have debated so long. 

Mr. SUMNER. I hope my friend from 
Rhode Island will withdraw the motion to 
adjourn that [ may offer a resolution. 

Mr. ANTHONY. Itis in the hands of the 
Senator from Indiana. 

Mr. HENDRICKS, Very well. 


RECEPTION OF THE CHINESE EMBASSY. 


Mr. SUMNER. I offer the following reso- 
lutions: 

_ Resolved, That Mr. Burlingame and his associates 
of the Chinese embassy be invited to visit the Senate 
at one o’elock of Wednesday noxt. 

Resolved, That a committee of three be appointed 
by the Chair to wait upon them and introduce them 
to the Senate. K e 

If the Senate will allow me, I will make an 
explanation with regard to the precedent that 
I bave followed in drawing these resolutions. 
Itis the precedent of Louis Kossuth, who was 
received by the Scnate in January, 1852. 

Mr. HENDRICKS. Mr. President, I did 
not yield for the purpose ofa speech. 

Mr. SUMNER. iam not going to make a 
speech; I hope the Senator will pardon me; 
l am only going to read from the Journal of 
the Senate. 

Mr. HENDRICKS. My motion is pending 
to adjourn if the Senator intends to make an 
argument on these resolutions. 

Mr. SUMNER, J will say nothing that I 
think the Senator himself will not be willing 
to hear; I wish simply to read the record from 
the Journal of the Senate on a kindred case. 
On the 8th of December, 1851, Mr. Shields 
moved the following resolution : 

“Resolved, That a committee of three be appoint- 
cd by the Chair to wait upon Louis Kossuth on his 
arrival at the capital and introduce him to the 
Senate.” 

After discussion that passed by 30 yeas and 
15 nays. Afterward a select committee of 
three are appointed consisting of Mr. Shields, 
Mr. Seward, and Mr. Foote of Mississippi. 
This committee, by Mr. Shields, reported after- 
wards as follows : 

“That the committee recommend that the same 
proceedings be pursued as in the case of General 
La Payette, to wit: that the chairman of thecommit- 
tee introduce him in these words: We present Louis 
Kossuth to the Senate of the United States; upon 
which the Senators are recommended to rise, and 
the President will invite bim to be seated. 

“Tho report was read; and on motion, 

“ Resolved, That the Senate agree thereto.” 

Afterward, under date of January 5, 1852, 
I find the following entry: 

“At one o'clock Louis Kossuth was conducted into 
the Chamber of the Senate by the committee ap- 
pointed for the purpose; and tore : 

“ Mr. SHIELDS, as chairman of the committee, 
introduced him to the Senate. 


“Te Senate having risen, the President pro tempore 
addressed him as follows: 

“Louis Kossuth: L welcome you to the Senate of 
the United States. The committee willconduct you 


to the seat which I have caused to be prepared for you. 


‘ The Senators having resumed their seats, 
“On motion by Mr. Maneuy, : 

That the Senate adjourn, in order that the mem- 
bers may present their respects to Louis Kossuth 
| individually, 
it was determined in the affirmative; and 

The Senate adjourned.” 


Mr. HENDRICKS. Who does the Senator 
propose shall repeat that to the Chinese? 
Mr. SUMNER. The President of the Sen- 


ate. 

Mr. VAN WINKLE. I move to amend 
the resolutions by inserting Thursday instead 
of Wednesday. Wednesday is set apart for 
bills of the Pension Committee. 

Mr. SUMNER. I beg to say to the Senator 
that it will not take more than twenty minutes. 

Mr. VAN WINKLE. Butifasin the other 
ease the Senate adjourn—— ` ; 

Mr. SUMNER and others. 

Mr. VAN WINKLE. 
amendment. 

Mr. BUCKALEW. Mr. President, I am 
opposed to these resolutions, although I do 
not intend to consume time in debating them. 
I will simply state what action, in my opinion, 
ought to be taken, and for that I believe also 
there is precedent. It is, if the chairman of 
our Committee on Foreign Relations thinks it 
expedient, that Mr. Burlingame and his peo- 
ple may appear here informally, and that a 
simple motion that the Senate take a recess 
for fifteen or twenty minutes be submitted and 
agreed to. I do not think this is a case resem- 
bling that-of the visit of La Fayette to the Fed- 
eral city, or can be put upon a similar footing. 
I think it is a visit perhaps as much of curiosity 
upon both sides as anything which can be 
imagined. The convenient and proper mode 
for disposing of this subject by the Senate is, 
when these persons arrive here, to simply take 
a recess of fifteen minutes, and let members 
see them. I submit, therefore, that the best 
way will be to either adjourn or lay these reso- 
lutions on the table, and then let the other 
course be adopted. 

The resolutions were agreed to; and Messrs. 
SUMNER, SHERMAN, and JouNSON were ap 
pointed the committee. 

The PRESIDENT pro tempore. It is, by 
the Senator from Indiana, [Mr. HENDRICKS, ] 
moved that the Senate do now adjourn. 

Mr. SHERMAN called for the yeas and 
nays; and they were ordered ; and being taken, 
resulted—yeas 17, nays 25; as follows: 

YEAS—Messrs. Buckalew, Cameron, Chandler, 
Conness, Corbett. Davis, Doolittle, F nden, Fow- 
ler, Hendricks, MeCreery, Morton, P rson of Ten- 
Vickers—17, 
Conk- 


No, no. 
d withdraw the 


So the Senate refused to adjourn. 
HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 291) giving 
additional compensation to certain employés 
in the civil service of the Governmentin Wash- 
ington, was read twice by its title, and referred 
to the Committee on Finance. ` 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
| tives, by Mr. McPuenrson, its Clerk, announced 
that the House insisted upon its amendment to 
the bill of the Senate (S. No. 184) granting a 
pension to Mrs. Ann Corcoran, and agrees to 
the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon ; and 
has appointed Mr. Vay AERNAM of New York, 
i Mr. MILLER of Pennsylvania, and Mr. Burr 
of Illinois, managers at the same on its part. 

The message also announced that the House 
had passed the bill (S. No. 534) relating to 
contested elections in the city of Washington, 
District of Colambia. 


NATIONAL BANKS. 


| ThePRESIDENT pro tempore. Senate bill 
li No. 440 is before the Senate as in Committee 


| of the Whole, and the question is on. the 
amendment of the Senator from Vermont [Mr. 
Morritt] to the amendment of the Commit- 
tee on Finance. ; 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 27; as follows: 


Fessenden, Harlan, Morgan. Morrill of Maine, Mor- 
rill of Vermont, Morton, Nye, Patterson of. New 
Harnpshire, Van Winkle, Vickers, Willey, and: Wil- 
son—15, 


NAYS — Messrs. Buckalew, Cameron, Cattell, 
Chandler, Cole, Conkling, Davis, Drake, Fowler, 
Frelinghuysen, Henderson, Hendricks, Howe, Me~ 
Creery, Patterson of Tennessee, Pomeroy, Ramsey, 
Ross, Sherman, Sprague, Stewart, Sumner, Tipton, 
Trumbull, Wade, Williams, and Yates—27. 

ABSENT—Messrs. Bayard, Dixon, Doolittle, Ed- 
munds, Ferry, Grimes, Howard, Johnson, Norton, 
Saulsbury, and Thayer—11. 

So the amendment to the amendment was 
not agreed to. 

Mr. MORRILL, of Vermont. The next ques- 
tion is on the adoption of the section itself? 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the cominittee. 

Mr. MORRILL, of Vermont. That amend- 
ment is the adoption of the last section? 

The PRESIDENT. pro tempore. 
that is the question. > 

Mr. DAVIS. I offer an amendment to the 
fifth section, to strike out all after the enacting 
clause ; ` 

Mr. SHERMAN. That amendment is not 
yet in order. 
the section. ; 

Mr. DAVIS. This is a substitute for it. 

The PRESIDENT protempore. Theamend- 
ment of the committee is not yet disposed of. 

Mr. CONKLING. The Senator from Ken- 
tucky offers a substitute for the pending amend- 
ment of the committee, 


section of the pending amendment. 
The PRESIDENT pro tempore. 


order. i 
Mr. DAVIS. I move to strike out all of the 
sectjon after the enacting clause, and to insert: 
That there shall be withdrawn by the ComptroHor 
of the Currency from the banks of any State or Ler- 
ritory that may have an excess of cireulation notes 
upon the principle of their distribution as regulate 
! by law and the rules established by the ‘Treasury 
Department, and the circulation notes so withdrawn 
| shall be distributed by the Comptroller of the Cur- 
| yeuey among the national banks of such States and 


That is in 


|| Territories as may have less than their proper prò- 


portion of circulation notes, 

I will say a word or two upon this amend- 
ment. Itseems to beadmitted here that some 
of the States have two or three times more 
than their proportion of the circulation notes. 
‘There is a great opposition to inflation and to 
the increase of the public debt ; and I feel ail 
that opposition myself; but it comes. directly 
and. most actively from the States that have 
this excess of circulation notes, and especially 
from the New England States. Now, if the 
| honorable Senator from Vermont, and the 
other Senators from that portion of the Union 
are so strenuous in their opposition 

Mr. TRUMBULL. I will appeal to the 
Senator from Kentucky, if he will allow me, 
to know if he will give way for an adjournment? 
It is evident that we cannot get through with 
this measure to-night, and it is now nearly 
half past five o'clock. 

Mr. DAVIS. As my remarks would extend 
for some fifteen or twenty minutes, I would 


| 
| 
j 
i 
| 
i 
i 


i| prefer to give way. 


YEAS—Messrs. Anthony, Conness, Corbett, Cragin, 


Yes, sir; 


The final vote is not taken on: 
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Mr. DAVIS. I offer a subsåtute for the fifth - 


| Mr. TRUMBULL. I move, then, that the 


| Senate adjourn. 

| Mr. SHERMAN. 
| that motion. 

| Mr. TRUMBULL. I think we had better 
adjourn. 

Mr, SHERMAN. I desire, with the leave 
of the Senate, to say one word on this motion. 
| I object to the adjournment on the statement 
| made to me by the Senator from Maine, { Mr. 
| Morritt,| that he desires to take up an ap- 
| propriation bill to-morrow. If the Senate 
| desires to continue this bill to-morrow I have 
| no objection to the adjournment; but I do. net 
want to adjourn now, and. when. we meet to- 
morrow find this measure antagonized with an 


I call for a division on 
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appropriation bill and have a discussion as to. 


the order of business. If the Senate adjourn 
now I hope it will be with the understanding 
that we shall go right along with this bill to- 
morrow. 

The PRESIDENT pro tempore. The motion 
to adjourn is not debatable. 

Mr. SHERMAN. T call for the yeas and 
nays on the motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 16; as follows: 


YEAS — Messrs, Buckalew, Cameron, Chandler, 
Conness, Corbett, Cragin, Davis, Drake, Hendricks, 
owe, McCreery, Morton. Nye, Patterson of New 
Hampshire, Patterson of Tennessee, Ramsey, Sprague, 
Lipton, Trumbull, Vickers, Wade, Willey, Williams, 
and Yates—24, 

NAYS—Messrs, Anthony, Cattell, Colo, Conkling, 
Frelinghuysen, Henderson, Morgan, Morrill of 
Maine, Morrill of Vermont, Pomeroy, Ross, Sherman, 
Stewart, Sumner, Van Winkle, and Wilson—I6, 

ABSENT — Messrs, Bayard, Dixon, Doolittle, 

idmunds, Ferry, Fessenden, Fowler, Grimes, 
Harlan, Howard, Johnson, Norton, Saulsbury, and 
Thayer—14. 


So the motion was agreed to ; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. i 
Mowpay, June 15, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of Saturday last was read and 
approved. : 

The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories for bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine. 

FELONIES AND MISDEMEANORS, 

Mr. CHURCHILL introduced a bill (IL. R. 
No, 1258) to define felonies and misdemeanors 
and to regulate peremptory challenges in the 
courts of the United States, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 

HARBOR OF OSWEGO. 

Mr. CHURCHILL also introduced a joint 
resolution (H. R. No. 296) giving the assent 
of the United States to the construction of 
certain wharves in the harbor of Oswego, New 
York; which was read a first and second time, 
and referred to the Committee on Commerce. 

DETENTION OF PASSENGERS AT BALTIMORE, 

Mr. MILLER introduced a joint resolution 
(H. R. No. 297) instructing the Committee on 
Roads and Canals to inquire into and report 
whether passengers from the North and West 
are delayed at Baltimore in being conveyed 
over a branch of the Baltimore and Ohio rail- 
road between Baltimore and Washington, and 
if so, the cause of such delay, and what legisla- 
tion is necessary to prevent such detriment in 
traveling to the metropolis of the nation ; and 
also to inquire and report whether the Balti- 
more and Ohio Railroad Company are exact- 
ing and receiving from through passengers a 
greater sum than by existing laws they are 
allowed to exact; which was read a first and 
second time, and referred to the Committee on 
Roads and Canals. 

HOMESTEAD LAW. 

Mr. KOONTZ introduced a bill (H. R. No. 
1259) amendatory of the homestead law; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 

PATENT LAW. 

Mr. MYERS introduced a bill (H. R. No. 
1260) being a further addition to an act to pro- 
mote the progress of the useful arts; which 
was read a first and second time, and referred 
to the Committee on Patents. 

TIABEAS CORPUS ACT. 

Mr. THOMAS introduced a bill (H. R. No. 
1261) amendatory of an act relating to habeas 
corpus and to regulate judicial proceedings in 
certain cases, approved March 3, 1863; which 


was read a first and second time, and referred 
to the Committee on the J udiciary, 


WESLEY P. DAVIS. 


Mr. VAN TRUMP introduced a bill (H. R. 
No. 1262) granting a pension to Wesley P. 
Davis; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

JOSEPH A. FRY. 


Mr. VAN TRUMP also introduced a bill 
(H. R. No. 1263) granting a pension to Joseph 
A. Fry; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

SARAH BENEDUM. 


Mr. VAN TRUMP also introduced a bill 
(H. R. No. 1264) for granting a pension to 
Sarah Benedum, widow of Nelson Benedum; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


PAYMASTERS’ ACCOUNTS. 


Mr. ADAMS introduced a bill (H. R. No. 
1265) amendatory of an act entitled “An act 
to facilitate the settlement of paymasters’ ac- 
counts,’’ approved March 16, 1868; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

PARTITION OF TEXAS. 


Mr. STOKES introduced a joint resolution 
(H. R. No. 298) for the division of the State 
of Texas and the admission of the same into 
the Union; which was read a first and second 
time, referred to the Committee on Recon- 
struction, and ordered to be printed. 


VALUATION OF PUBLIC LANDS. 


Mr. JULIAN introduced a.bill (H. R. No. 
1266) to aid in ascertaining the value of cer- 
tain public lands; which was read a first and 
second time, and referred to the Committee on 
the Public Lands, 


CHARLES V. KELLEY. 


Mr. PAINE introduced a bill (H. R. No. 
1267) for the relief of Charles V. Kelley; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 
ORDNANCE FOR ARKANSAS AND OTILER STATES. 

Mr. PAINE also introduced a bill (H. R. 
No. 1268) to authorize and require the Secre- 
tary of War to deliver certain ordnance to the 
States of Arkansas, Louisiana, South Carolina, 
North Carolina, Georgia, Alabama, and Florida 
for the use of the militia upon the discontinu- 
ance of military governments therein; which 
was read a first and second time, referred to 
the Committee on the Militia, and ordered to 
be printed. 

RELIEF OF DISCHARGED SOLDIERS. 


Mr. COBB introduced a joint resolution (H. 
R. No. 299) for the relief of certain honorably 
discharged soldiers of the volunteer forces of 
the Union Army; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. 

MILITARY WAGON-ROAD. 

Mr. CAVANAUGH introduced a bill (H. 
R. No. 1269) to provide for the construction 
of a wagon-road for military and postal pur- 
poses through the Territories of Dakota, Mon- 
tana, aud Washington; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

PUBLICATION OF TREATIES, ETC. 

Mr. CAVANAUGH also introduced a bill 

(H. R. No. 1270) to provide for the publica- 


| Oregon, and in the Territories of Washington, 
| Idaho, and Montana; which was read a first 
į and second time, and referred to the Commit- 
| tee on Printing. 

i INDIANA POST ROUTES. 

_ Mr. NIBLACK introduced a bill (H. RB. 
No. 1271) establishing certain post roads in 


the State of Indiana; which was reada first : 
and second time, and referred tothe Commit: 
tee on the Post Office and Post Roads: cs 


PROMOTION OF REVENUE. 


Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 1272) to promote the eff. 
ciency of the revenue, &c.; which was = 
a first and second time, and referred tò. 
Committee on Commerce. i 


DIX, BLATCHFORD, AND OPDYKE; > Piz 
Mr. PRUYN. Mr. Speaker, I have a peti- | 


tion, accompanied by a joint resolution; ‘trom 
John A. Dix, Richard M. Blatchford, and 
George Opdyke, custodians of $2,000,000 on 
the part of the Government, to be expended 
at the time communication was cut off between 
Washington and the North at the opéning of 
the rebellion. These gentlemen expended that 
money, but there are two accounts standing 
open on the books of the Treasury against 
them, and they ask to have the proper eredits 
made for the purpose of extinguishing that 
apparent charge. I introduce a bill to that 
effect, accompanied bya, statementof the case, 
and Task its reference to the propércom mittee. 

The bill (H. R. No. 1278) in reference to 
certain accounts on the books of the Treasury 


Department against John A. Dix, Richard M. 
Blatchford, and George Opdyke was read a 
first and second time. 

The SPEAKER. This claim being novel in 
its character, the Chair cannot designate the 
appropriate committee, but would suggest the 
Committee on Public Expenditures. 

Mr. SPALDING. I suggest that it be * 
referred to the Committee on the Judiciary. 

The bill was referred to the Committee on 
the Judiciary. 


NATURALIZATION OF ALIENS. | 


Mr. CHURCHILL introduced a bill (H. R. 
No. 4274) concerning the naturalization of 
aliens; which was read a first and second fme, 
and referred to the Committeeon the Judiciary. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Nuyx, 
LEAVE TO PRINT. 


By unanimous consent, leave was granted 
to Mr. Brarry and Mr. Gottapay to print 
speeches. [See Appendix. ] 


EXTRA PAY TO GOVERNMENT EMPLOYÉS. 


The SPEAKER. There being no. further 
bills and joint resolutions, the next business in 
order during the morning hour is the call of 
the States and Territories for resolutions, and 
the House resumes the consideration of the 
joint resolution (H. R. No. 291) giving addi- 
tional compensation to certainemployés in the 
civil service of the Government at Washington, 
introduced on Monday last by the gentleman 
from Indiana, [Mr. Wasusury.] The ques- 
tion is on seconding the demand for the pre- 
vious question. ` 

Mr. WASHBURN, of Indiana. I withdraw 
the demand for the previous question, and 
modify the joint resolution ; and on it, as modi- 
fied, I demand the previous question. 

The joint resolution, as modified, was read. 
It provides that there shall be allowed and paid 
out of any money applicable to the purpose, 
herctofore or hereafter to be appropriated. to 
the same classes of officers and other persons 
inthe civil service of the United States Govern- 
ment at Washington embraced in the joint res- 
olution of Congress entitled “Joint resolution 
i giving additional compensation to certain 
employés in the civil service of the Govèrn- 


| tion of the treaties and laws of the United || ment at Washington,’’ passed February 28, 


| States in the States of California, Nevada, and | 


1867, an additional compensation of twenty 
per cent. on their respective salaries as fixed 
by law, or where no salary is fixed by law 
upon their pay respectively from and after the 
30th day of June, 1867, to the 30th of June, 
1868. But ifany such officer or other person 
shall have performed service for less than one 
| year, he is to be allowed the twenty per cent. 
| only upon the actual sun: he shall have received 


1868. 
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for such service. So much of such additional 
compensation as may be due to the employés 
of the Patent Office is to be paid out of the 
funds of that office. The resolution is not to 
apply to persons whose salaries as fixed by law 
exceed $2,500 per annum. No person who 
has served in the confederate army, so called, 
isto be entitled to the additional compensation. 
The resolution includes such persons as have 
been employed in any capacity in the Govern- 
ment Printing Office, or in any of the Depart- 
ments, and ihe watchmen on the Dome of the 
Capitoland in the Capitol grounds, the inspector 
of marble, and the foreman of mechanics at 
work on the Capitol extension, and the watch- 
men on said extension, whether inside or out, 
and the employés of the jail; and it includes 
not’ only those now in the service, but those 
who have at any time during said year been in 
the service. i 

Mr. HOLMAN. I submit to my colleague 
that that proposition does not embrace the 
$900 female clerks. F hope he will modify it 
so as to embrace that class of clerks. 

Mr. FARNSWORTH. I ask the gentleman 
to allow me to offer an amendment, to which 
there will be no objection. 

Mr. WASHBURN, of Indiana. I insiston 
the demand for the previous question. s 

Mr. FARNSWORTH. Then I hope the 
previous, question will be voted down. 

The question was put on seconding the 
previous question; and there were—ayes 55; 
noes 47. 7 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered; and Messrs. Farys- 
WORTH, and WASHBURN of Indiana, were ap- 
pointed. 

The House divided; and 
ed—ayes 62, noes 55. 

So the previous question was seconded. 

The question was upon ordering the main 
question; which was then taken. 

Before the result was announced, 

Mr. UPSON called for the yeas and nays. 

Mr. MULLINS. I move to lay the resolu- 
tion on the table, : 

Mr. UPSON and Mr. BENJAMIN called for 
the yeas and nays upon the motion to lay the 
resolution on the table. 

Mr. HARDING. I rise to a question of 
order, 

The SPEAKER. 
his point of order. 

Mr. HARDING. I desire to know whether 
the mover of this joint resolution can accept 
such an amendment as will give those who now 
receive thirty dollars a month a yearly salary 
of $600? 

The SPEAKER. That is nota parliament- 
ary question which the Chair can entertain at 
this time. 

Mr. HARDING. I want to know if the gen- 
tleman will accept such an amendment? 

Mr. WASHBURN, of Indiana. I willinform 
the gentleman privately, if he will ask me. 

Mr. UPSON. I withdraw the call for the 
yeas and nays upon ordering the main question. 

The main question was then ordered. 

The SPEAKER, The question now isupon 
the motion to lay the joint resolution on the 
table; upon ‘which the yeas and nays have 
been called. ‘ 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the negative—yeas 55, nays 73, not 
voting 61; as follows: 

YEAS—Messrs. Allison, Bailey, Baker, Beaman, 
Beatty, Beck, Benjamin, Benton, Boutwell, Buck- 
land, Builer, Churchill, Reader_W. Clarke, Coburn, 
Cook, Covode, Eggleston, Ela, Farnsworth, Ferriss, 
Fields, Halsey, Harding, Hawkins, Holman, Chester 
D. Hubbard, Hulburd, Judd, Kelsey, Ketcham, 
Koontz, Laflin, Loughridge, Marvin, Maynard, Me- 
Carthy, Mullins, Nunn. Pike, Pile, Polsley, Pricey 
Sawyer, Scofield, Shanks, Aaron F. Stevens, ‘Taylor, 
Trowbridge, Upson, Van Acrnam, Ward, Elihu B. 
Washburne, Welker, William Williams, and John 
PAYS Losers. Adams, Archer, Delos R. Asbley, 
James M. Ashley, Axtell, Baldwin, Barnes, Bing- 
ham, Blair, Boyer, Burr, Cake, Cary, Cobb, Cornell, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eliot, 
Ferry, Garfield, Glossbrenner, Golladay, Gravely, 
Grover, Higby, Hopkins, Hotchkiss, Humphrey, In- 


the tellers report- 


The gentleman will state 


i shall, McClurg, McCullough, Mercur, Moorhead, 


gersoll, Julian, Kitchen, Lincoln, Loan, Logan, Mal- 
lory, McCormick, Mercur, Miller, Moore, Morrell, 
Myers, Newcomb, Niblagk. O'Neill, Paine, Peters, 
Phelps, Plants, Pomeroy, Pruyn, Raum, Robinson, 
Schenck, Shellabarger, Spalding, Starkweather, 
Thaddeus Stevens, Stewart, Stokes, Stone, Taber, 
Taffe, Thomas, Lawrence S. Trimble, Twichell, Rob- 
ert T. Van Horn, Van Trump, Cadwalader C. Wash- 
burn, Henry D, Washburn, and Woodward—73. 

NOT VOTING—Messrs. Ames, Anderson, Arneh, 
Banks, Barnum, Blaine, Bromwell, Brooks, Broom- 
all, Chanler, Sidney Clarke, Cullom, Dawes, Delano, 
Eldridge, Pinney, Fox, Getz, Griswold, Haight, Hill, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hunter, Jenckes, Johnson, Jones, Kelley, Kerr, 
Knott, George V. Lawrence, William Lawrence, 
Lynch, Marshall, McClurg, McCullough, Moorhead, 
Morrissey, Mungen, Nicholson, Orth, Perham, Po- 
land, Randall, Robertson, Ross, Selye, Sitgreaves, 
Smith, John Trimble, Van Auken, Burt Van Horn, 
Van Wyck, William B. Washburn, Thomas Williams, 
James F. Wilson, Stephen F, Wilson, Windom, Wood, 
and Woodbridge—61. 

So the joint resolution was not laid on the 
table. f 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

_ The question was upon the passage of the 
joint resolution. 

Mr. WASHBURN, of Indiana. Upon that 
question I call the previous question. 

Mr. MULLINS. | I desire to offer anamend- 
ment to this joint resolution. 

The SPEAKER. No amendment is now 
in order. 

The previous question was then seconded 
and the main question ordered; which was 
upon the passage of the joint resolution. 

Mr. WARD. Upon that question I ask for 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-four in the 
affirmative. , 

So the affirmative being more than one fifth 
of the last vote the yeas and nays were or- 
dered. ; 

The question was then taken; and it was 
decided in the aflirmative—yeas 71, nays 59, 
not voting 59; as follows: 

YHAS—Messrs. Adams, Anderson, Archer, Delos R. 
Ashley, James M. Ashley, Axtell, Baldwin, Banks, 
Barnes, Bingham, Blair, Boyer, Burr, Cake, Cary, |} 
Cobb, Cornell, Dixon, Dodge, Donnelly, Driggs, Eek- 
ley, Eliot, Garfield, Glossbrenner, Golladay, Gravely, 
Higby, llopkins, Hotchkiss, Humphrey, Ingersoll, 
Jenckes. Johnson, Julian, Kitchen, Lineotn, Loan, 
Logan, Mallory, McCormick, Miller, Moore, Morrell, 
Myers, Newcomb, O'Neil, Phelps, Plants, Pomeroy, 
Pruyn, Randall, Raum, Robinson, Shelabarger, 
Spalding, Starkweather, Thaddeus Stevens, Stewart, 


Stokes, Stone, Taber, Taffe, Thomas, Twichell, Rob- |] 


ert T. Van Horn, Van ‘rump. Cadwalader ©. Wash- 
burn, Henry D. Washburn, ‘Thomas Williams, and 
W oodward—71. 

NAYS—Messrs. Allison, Bailey, Baker, Beaman, 
Beatty, Benjamin, Benten, Blaine, Boutwoll, Buck- 
land, Butler, Churchill, Reader W. Clarke, Coburn, 
Cook, Covode, Cullom, Eggleston, Ela, Farnsworth, } 
Ferriss, Ferry, Fields, Grover, Halsey, Harding, 
Hawkins, Holman, Chester D. Hubbard, Hulbard, 
Judd, Kelsey, Ketcham, Koontz, Latlin, Loughridge, 
Lynch, Marvin, Maynard, McCarthy, Mullins, Nunn, 
Pike, Pile, Polsley, Price, Sawyer, Scofield, Shanks, 
Aaron F. Stevens, Taylor, Lawrence S. Trimble, 
Trowbridge, Upson, Ward, Elihu B. Washburne, 
Welker, William Wiliams, and John T. Wilson—o9. 

NOT VOTING—Messrs. Ames, Arnell, Barnum, 
Beck, Bromwell, Brooks, Broomall,’ Chanler, Sidney 
Clarke, Dawes, Delano, Eldridge, s 
Griswold, Haight, Hill, Hooper, Asahel W. Hubbard, 
Richard D. Hubbard. Hunter, Jones, Kelley, Kerr, 
Knott, George V. Lawrence, William Lawrence, Mar- 


Morrissey, Mungen, Niblack, Nicholson, Orth, Paine, 


Perham, Peters, Poland, Robertson, Ross, Schenck, il 


Selye, Sitgreaves, Smith, John Trimbic, Van Aernam, 
Van Auken, Burt Van Horn, Van Wyck, William B. 
Washburn, James F. Wilson, Stephen F. Wilson, 
Windom, Wood, and Woodbridge—d9. 

So the joint resolution was passed. 

The announcement of the vote was greeted 
with applause by spectators in the gallery, 
which was promptly: checked by the Speaker. 

Mr. WASHBURN, of Indiana. I move to 
reconsider the voee by which the joint resolu- 
tion was passed; ahd also move that the mo- 
tion to reconsider be laid on the table. 


Mr. WASHBURNE, of Hiinois. On that 
motion I call for the yeas and nays. 
Mr. WASHBURN, of Indiana. I withdraw 


the motion to reconsider. 


Finney, Fox, Getz, |! 


i 
i 


| Barnum, 


i 


TAXES- ON WHISKY AND TOBACCO, 


Mr: SHANKS, submit the following reso- 
lutini; on which I gemand the previous ques- 
ton: 


Resolved, That in the judgment of this House it 
will inflict a Serious loss upon the national revenues 
to delay the revision of the taxes on distilled spirits 
and tobacco until the same can be accomplished by 
a general revision of the entire internal revenuesys+ 
tem; and the Committee of Ways and Means is 
hereby instructed to report without delay a separate 
bill for the revision of the taxes on the manufacture 
and sale of distilled spirits and tobacco, 


Mr. SCHENCK. I hope there will be no 
attempt to force through such a resolution as 
this without hearing from the Committee of 
Ways and Means. 

The SPEAKER., Debate is not in order. 

Mr. MAYNARD. Cannot this proposition 
be debated ? 

The SPEAKER. It cannot, while the call 
for the previous question is pending. 

The previous question was seconded; there 
being—ayes 62, noes 48. 

The question being, Shall the main question y 
be now.put? 

Mr, PILE moved that the resolution be laid . 
on the table. 

Mr. SCHENCK. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 60, nays 79, not voting 
50 ; as follows: 

YEAS—Messrs, Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Bailey, Baker, Banks, Beatty, 
Boutwell, Cake, Reader W, Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Cullom, Eckley, Eggles- 
ton, Ela, Farnsworth, Garfield, Gravely, Griswold, 
Higby, Hooper, Hopkins, Chester D. Hubbard, Inger- 
soll, Jenckes, Judd, Kitchen, Loan, Logan, McClure, 
Miller, Morrell, Mullins, Myers, Newcomb, O’Neill, 
Paine, Phelps, Pile, Polsley, Pomeroy, Raum, Saw- 

er. Schenck, Aaron F. Stevens, Stewart, Stokes, 
Laffe, Taylor, Twichell, Robert T., Van Horn, Henry 
D. Washburn, Welker, Thomas Williams, and John 
T. Wilson—60. K 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, - 
Beaman, Beck, Benjamin, Benton, Bingham, Blaine, 
Blair, Boyer, Buckland, Burr, Butler, Cary, Covode, 
Dawes, Dixon, Dodge, Donnelly, Driggs, Kliot, Fer- 
riss, Ferry, Fields, Glossbrenner, Golladay, Grover, 
Halsey, Harding, Hawkins, ifolman, Hotchkiss, Hul- 
burd, Humphrey, Johnson, Julian, Kelsey, Knott, 
Koontz, Latlin, Lincoln, Loughridge, Lynch, Mal- 
lory, Marvin, Maynard, McCarthy, McCormick, Mer- 
cur, Moore, Nunn, Peters, Pike, Plants, Price, Pruyn, 
Randall, Robinson, Scofield, Shanks, Shellabarger, 
Spalding, Starkweather, Thaddeus Stevens, Stone, 
‘Taber, Thomas, Lawrence 8. Trimble, Trowbridge, 
Upson, Van Aernam, Van Trump, Ward, Cadwal- 


| ader C. Washburn, Elihu B. Washbume, William 


Williams, and Woodward—79, 

NOL VOLTING—Messrs. Ames, Arnell, Baldwin, 
Bromwell, Brooks, Broomall, Chanter, 
Churchill, Delano, Eldridge, Finney, Fox, Getz, 
Haight, Hill, Asahel W. Hubbard, Richard D. Hub- 
bard, Hunter, Jones, Kelley, Kerr, Ketcham, George 
V. Lawrence, William Lawrence, Marshall, MeCul- 
lough, Moorhead, Morrissey, Mungen, Niblack, Nich- 
olson, Orth, Perham, Poland, Robertson, Ross, Selye, 


| Sitgreaves, Smith, John Trimble, Van Auken, Burt 


Van Horn, Van Wyck, William B. Washburn, James 
F., Wilson, Stephen F. Wilson, Windom, Wood, and 
Woodbridge—d0. 

“Mr. MAYNARD. I move to reconsider the 
vote by which the House has refused to lay the 
resolution on the table; and on that motion I 
call for the yeas and nays. 

Mr. TROWBRIDGE. I move that tho 
motion to reconsider be laid on the table. 

Mr. MAYNARD. I have not yielded the 
A 


oor. 
Mr. SCHENCK. - I rise to a privileged 
question. 

Mr. MAYNARD. I have not yielded the 
floor. Mr. Speaker, am Inot entitled to be 
heard on the motion I have made? 

The SPEAKER. The gentleman is not. 


i The question is undebatable. 


Mr. MAYNARD. Then [yield the floor to 


| the gentleman from Ohio, [Mr. Scuenckx. | 


I move to reconsider the 


Mr. SCHENCK. 


| vote by which the previous question was 
i seconded. I desire to know whether this House 


will summarily lay aside the tax bill, upon 


} 
i 
i 
i 


| which so much labor has been expended, witli- 


out hearing the nine gentlemen who, as:the 


; Committee of Ways and Means, have been 


charged with the preparation of that bill. 
The SPEAKER. Debate is notin order. 
Mr. SCHENCK. I know it'is uot; but I 


3166 


must. protest against the committee being | 


choked down without an Opportunity to make 
an explanation. ? 

ane SPEAKER. The*gentleman is not in 
order, 

Mr. WASHBURNE, of Ilinois. We have 
voted away about two million dollars to give 
extra pay to the clerks in the Departments, 
and I am opposed to remaining here to impose 
additional taxes on the people to pay that 
extra allowance. 

‘The SPEAKER, 
nois is not in order, 

Mr. MAYNARD. I have made a motion 
to reconsider the vote by which the Honse 
refused to lay the resolution on the table ; and 
on that motion I call for the yeas and nays. 

The SPEAKER, The yeas and nays can- 
not be taken on reconsidering the vote by which 
the previous question was seconded, because 
the vote on Seconding the previous ques- 
tion caunot be taken by yeas aud nays, 

Mr. MAYNARD. My motion is to recon- 

*sider the vote on laying on the table. 
The SPEAKER., Did the gentleman vote 
“with the majority ? 

Mr. MAYNARD, I did. I changed my 
vote for the purpose of making this motion. 

The SPEAKER. The gentleman moves to 
reconsider the vote by which the House refused 
to lay the resolution on the table, 

Mr. MAYNARD. Am I not entitled to the 
floor on that? 

The SPEAKER. You are not, for two rea- 
sons. The motion to reconsider the vote refus- 
ing to lay the resolution on the table is not 


The gentleman from Illi- 


debatable, nor is the motion to lay on the table 
debatable. 

Mr. MAYNARD. I demand the yeas and 
nays, 


Mr. SPALDING. I move that the motion 
to reconsider be laid on the table. 

Mr, MAYNARD. I demand the yeas and 
nays, 

ihe yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 71, nays 62, not voting 
56; as follows: 


YEAS—Mesasrs. Adams, Archer, Axtell, Barnes, Bea- 
man, Beck, Benjamin, Blaine, Blair, Boyer, Buckland, 
Barr, Butler, Cary, Covodo, Dawes, Delano, Dixon, 
Dodge, Donnelly, Lliot, Ferriss, Ferry, Fields, Gloss- 
brenner,Golladay, Grover, Halsey, Harding Hawkins, 
Holman, Hotchkiss, Uulburd, Humphrey, Johnson, 
Julian, Kelsey, Knott, Koontz, _latlin, Lincoln, 
Loughridge, Lynch, Mallory, Marvin, MeCarthy, Me- 
Cormick, Mercur, Moore, Peters, Price, Pruyn, Ran- 
gall, Robinson, Shanks, Shellabarger, Spalding, 
Starkweather, Thaddeus Stevens, Stone, ‘Taber, 
Thomas, Lawrence S, Trimble, Trowbridge, Upson, 
Van Acrnam, Van Trump, Ward, Cadwalader C 
Washburn, Elihu B.Washburne, and Woodward—71. 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Banks, Beatty, Ben- 
ton, Bingham, Boutwell, Cake, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Corneil, Cullom, 
fekley, E 
wold, Higby, Hooper, Hopkins, Chester D. Hubbard, 
Ingersoll, Jenckes, Judd, Kitchen, Loan, Logan, 
Maynard, McClurg, Miller, Morrell, Mullins, Myers, 
Newcomb, Niblack, O'Neill, Paine, Pile, Plants, Pol- 
sley, Pomeroy, Raum, Sawyer, Schenck, Aaron E. 


Stevens, Stewart, Stokes, Taffe, Taylor, ‘!'wichell, | 


Robert T. Van Horn; Welker, Thomas Williams, 
and William Williams—62. . 

NOT VOTING—Messrs. Ames, Arnell, Baldwin, 
Barnum, Bromwell, Brooks, Broomall, Chanler, 
Churchill, Driggs, Eldridge, Finney, lox,Getz,Grave- 
ly, Haight, Hull, Asahet W. Hubbard, Richard D. 
Hubbard, Hunter. Jones, Kelley, Kerr, Ketcham, 
George V. Lawrence, William Lawrence, Marshall, 
McCullough, Moorhead, Morrissey, Mungen, Nichot- 
son, Nunn, Orth, Perham, Phelps, Pike, Poland, 
Robertson, Ross, Scofield, Selye, Sitgreaves, Smith, 
John Trimble, Van Auken, Burt Van Horn, Van 
Wyck, Henry D. Washburn, William B. Washburn, 
James I.Wilson, John I. Wilson, Stephen F. Wilson, 
Windom, Wood, and Woodbridge—as. 


So the motion to reconsider was laid on the 
able. 
Mr. SCHENCK. I move to reconsider the 
vote by which the previous question was sec- 
onded, Iwant to see whether this House will 
aceept any explanation. [Cries of “Order 177] 

Mr. MAYNARD. Imake another motion. 
J move that the House do now adjourn. 


Mr. WASHBURNE, of Hlinois. That comes. 


from the Committee of Ways and Means, 
Mr. MAYNARD, I give notice 
. [Cries of * Order!” ] 


Hegleston, Ela, Farnsworth, Garfie'd, Gris- |} 


i 


If gentlemen persist in 
order, the Chair will 


speaking when called v 
e matter to the notiçe 


be compelled to bring 
of the House. 

Mr. FARNSWORTH. Iask that the Com- 
mittee of Ways and Means have five minutes 
for explanation. 

Mr. HARDING. I object. 

Mr. SCHENCK. I ask for the yeas and 
nays on the adjournment. If the House ad- 
journs the Committee of Ways and Means, 
being refused any opportunity of. explanation 
upon this floor in relation to the condition of 
the bill and how speedily we may have action 
on it, we may be able to reach the country 
through the public press. [Cries of !* Order 177] 

The yeas and nays were ordered. ‘ 

The question was taken; and it was. decided 
in the negative—yeas 20, nays 104, not voting 
65; as follows: 

YEAS—Messrs, Anderson, Blair, Boyer, Cake, Sid- 
ney Clarke, Cook, Cornell, Ferriss, Glossbrenner, 
Harding, Judd, Kitchen, Niblack, O'Neill, Polsley, 
Randall, Aaron F. Stevens, Robert T. Van lforn, 
William Williams, and John ‘I. Wilson—20. 

NAYS— Messrs. Adams, Allison, Archer, Delos 
R. Ashley, Axtell, Bailey, Baker, Barnes, Beaman, 
Beatty, Beck, Benjamin, Benton, Boutwell, Back- 
land, Burr, Butler, Cary, Churchill, Reader W.Clarke, 
Cobb, Coburn, Covode,Cullom, Dawes, Delano, Dodge, 
Donnelly, Driggs, Eckley, Eggleston, Ela, Eliot, 
Farnsworth, Ferry, Fields, Gartield, Golladay, Grave- 
ly, Grover, Halsey, Higby, Holman, Hopkins, Hotch- 
kiss, Chester D. Hubbard, Uulburd, Humphrey, 
Johnson, Julian, Kelsey, Knott, Koontz, Laflin, Lin- 
coln, Loan, Loughridge, Lyach, Mallory, Marvin, 
Maynard, McCarthy, McClurg, McCormick. Mereur, 
Miller, Moore, Morrell, Mullins, Myers, Newcomb, 
Paine, Peters, Pile, Plants, Pomeroy, Price, Pruyn, 
Raum, Sawyer, Scofield Shanks, Shellabarger, Spald- 
ing, Starkweather, Thaddeus Stevens, Stewart, 
Stokes, Taber, Taffe, Taylor, Thomas, Lawrence S. 
Trimble, Trowbridge, Twiehell, Upson, Van Aernamn, 
Van ‘Trump, Ward, Cadwalader ©. Washburn, Elihu 
B. Washburne, Henry D. Washburn, Welker, and 
Woodward—l04. 

NOT VOTING—Messrs. Ames, Arnell, James M. 
Ashley, Baldwin, Banks, Barnum, Bingham, Blaine, 
Bromwell, Brooks, Broomall, Chanler, Dixon, Eld- 
ridge, Finney, Fox, Getz, Griswold, Haight, Haw- 
kins, Hill, Hooper, Asahel W., liubbard, Richard D. 
Hubbard, Hunter, Ingersoll, Jenckes, Jones, Kel- 
ley, Kerr, Ketcham, George V. Lawrence, William 
Lawrence, Logan, Marshall, McCullough, Moor- 
head, Morrissey, Mungen, Nicholson, Nunn, Orth, 
Perham, Phelps, Pike, Poland, Robertson, Robin: 
son, Ross, Schenck, Selye, Sitgreaves, Smith, Stone, 
John Trimble, Van Auken, Burt Van Horn, Van 
Wyck, William B. Washburn, Thomas Williams, 
James F. Wilson, Stephen F, Wilson, Windom: 
Wood, and Woodbridge—65. 

So the House refused to adjourn. 


The question recurred on reconsidering the 
vote by which the previous question was 
seconded. 

Mr. SCHENCK. On that I ask for tellers. 

Tellers were ordered. 

Mr, PILE. I think there will be no objec- 
tion to the chairman of the committee being 
heard fifteen minutes. 

Mr. BULLER. I will consent, provided 
somebody may be allowed the same'time to 
answer. 

Mr. BENJAMIN, I object. 

Mr. STEVENS, of Pennsylvania. I move 
to lay on the table the motion to reconsider. 

Mr. SCHENCK. Can the yeas and nays 
be called on that motion? 

The SPEAKER. They cannot. 

Mr. SCHENCK. ‘Then I ask for tellers. 

Tellers were ordered ; and the Chair appoint- 
ed Messrs. SCHENCK and SHANKS. 

The House divided; and the tellers report- 
ed—ayes 63, noes 52, 

The question recurred on ordering the main 
question. — 

Mr. SCHENCK. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. I move that the House 
take a recess till half past seven o’clock this 
evening. 


The SPEAKER. The Chair thinks that | 


motion in order. The only doubt the Chair 
has is that the House is actiig under the pre- 
vious question. The Clerk will read the rule 
in relation to recess. 

The Clerk read as follows: 


“Where it is convenient that the business of the |; 


House be suspended for a short time, as for a confer- 


ence presently to be held, &e., it adjourns during” 


pleasure, But itis not in order pending a motion to 
suspendthe rules, ŝo as to take- an immediate vote 
on a pending proposition.” (SOE Se 3 
The SPEAKER. = No motion’ to sù 
the rules is now pending, and the motio 
a recess is in order. pecs 
Mr.. SCOFIELD. Willa motion to: 
pend the rule to allow the Committee of. Way 
and Means to be heard a few minutes be in 
order ? BERE 
The SPEAKER. That motion will bein 
order; because the rule in regard to suspending 
the rules applies on Monday to anything before 


the House at the time. ea 


Mr. SCOFIELD. I make that motions: o = 
Mr. BUTLER. Add to it that those opposed. | 
may have an equal length of time. oa 
The SPEAKER. The motion to suspend 
the rules will not be in order till after the vote. 
is taken on the motion to take a recess. ; 
Mr. MAYNARD. I withdraw the motion, 
for a recess. cope! 
Mr. SCOFIELD. I then move to snépend 


the rules to allow the Committee of Ways and / 


Means half an hour to speak upou the original 
motion, to refer this subject back to the com- 
mittee, and also to allow the friends of the < 
motion fifteen minutes iu addition. 

Mr. STEVENS, of Pennsylvania. 
to amend the motion by saying half an hour to 
each side. S 

The SPEAKER. The motion to suspend 
the rules cannot be amended. 

Mr. SCOFIELD. I will modify my motion 
in the way suggested by my colleague, so as to 
allow the friends of the motion half an hour. 

‘The question being takeh on suspending the 


‘rules, it was agreed to—ayes 76, noes 36; two 


thirds having voted in the affirmative. 

Mr. SCHENCK. Mr. Chairman, I do not 
desire to go on myself. After hearing what 
gentlemen have to say in opposition, I will 
allow some of my colleagues on the committee 
to reply. : 

Mr. BUTLER. Irise to a point of order in: 
regard to the debate. As this is an argument 
upon the pending” motion of the gentleman 
from Indiana, [Mr. SHanxxs,] I desire to in-` 
quire whether it is for the chairman of the 
Committee of Ways and Means to close ‘the 
debate, or for those to whom he shall give ‘the 
time allowed to the committee? 

The SPEAKER. The order of the House 
controlsthat question. The rules having*been 
suspended, whateverusage may prevail on that 
subject is also suspended. The gentleman 
from Pennsylvania [Mr. Scorrenp]| will cor- 
rect the Chair if he is wrong, but he under. 
stood the motion to be to allow a half an hour 
to the Committee of Ways and Means, and a 
half an hour in reply to those who are in favor 
of the pending resolutiofi. 

Mr. SCOFIELD. I think that was the way 
the motion was made. 

Mr. SCHENCK. Any way the House pleases, 
Mr. Speaker, after the decisive vote that was 
given the otherday when an attempt was made 
to resist going into Committee of the Whole 
to consider this bill at all, I supposed we had 
passed the point and had reached that view 
and condition of the subject that the House, 
or at least all on this side of the House, would 
unite in endeavoring to push this bill through 
and perfect it in such a manner as to be able 
at the earliest possible time to send it to the 
Senate. I have looked at that vote, and find in 
it that which part surprises me, and that which 
does not. At that time the House decided. to 
go on with the bill by a vote of 82 against 57. 
Seventy-five ofthe eighty-two were Republicans 
in this House, Of the fifty-seven nearly one 
half were Democrats. Nearly every Demo- 
grat voted against it with the exception of two 
gentlemen who vote with us and sustain us, 
being members of the Committee of Waysand 
Means, and having devoted their time to this 
whole matter—the gentleman from New. York 
[Mr. Brooxs]and the gentleman from Indiana, 
[Mr. Nistacx.] With these two exceptions, 
nearly every Democrat, except: four or five, 
voted not to gò on with-this business, °° 


I movè \": 


* 
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I could understand that, because these gen- 
tlemen have not the responsibility that I had 
supposed the Republican party felt in the legis- 
lation in which we are engaged. Gentlemen 
of the Republican party will say, however, 
that their object is not to shirk this responsi- 
bility, but to reach such a position of things 
that we may meet the most crying demands of 
the country, legislate in regard to tobacco and | 
distilled spirits, and leave everything to await 
future legislation that concerns other matters 
connected with the public revenue. The first 
reply I have to make in behalf of the Commit- 
tee of Ways and Means to that, is this: we 
have spent—I need not say how laboriously— 
more than five months in preparing the bill. 
We have had before us hundreds and thousands 
of persons representing all the various inter- 
ests of the country in relation to these subjects. 
We have aitempted:to present a bill which 
should be an entirety, a bill which should 
cover the whole ground, and a bill which, con- 
sidering all subjects, as well those continued, 
those changed, and those released from burdens, 
would in the aggregate give us means to sup- 
port and carry on the Government by supply- 
ing sufficient revenue. Itis proposed now to 
break the entirety of this bill, and to confine 
the attention of Congress to legislating only 
upon distilled spirits and tobacco. And when 
is that motion made? Why, when in the bill 
before us, we bhaye passed over one hundred 
and seventy-six pages of it and there are little 
more than the same number, perhaps, remain- 
ing, being almost entirely made up of these 
subjects of tobacco and distilled spirits. And | 
the fact is, as I feel free to explain to the House, 
that this very morning, having taken up the 
bill at the point at which it was left on Satur- 
day by the House, we find that the next sub- 
ject is ‘*lotteries.’? We do not suppose that, 
so far as lotteries and theaters are concerned, 
there is really any disposition to legislate, not 
in accord with the committee in their behalf, 
and that from these things a little more rev- 
enue might be raised. Yet these are to be 
cut off. 

We come next to mineral oils. After fall 
discussion of that subject, hearing, as we are 
accustomed to do, all the interests of the coun- 
try, and after considerable deliberation, the 
committee have come to the conclusion to 
move to strike out all the sections in relation 
to mineral oils excepting the one hundred and 
thirty-second section, which provides against 
explosive compounds, and leave mineral oils 
among the general manufactures of the coun- 
That would 
have disposed of fourteen pages more of the 
bill. And then, after a few minutes more of 
work, I feel warranted in saying to the House 
and the country lessthan halfthe bill would have 
remained. And that remaining portion, with 
the exception of incomes and legacies, where 
very little change is made from the present 
law, and no changes except such as have heen 
suggested by members of the House, and on 
which we find there will be general concur- 
rence—nearly the whole of that remaining 
portion of the bill is made up of the two sub- 
jects of tobacco and its manufactures and 
distilled spirits, 

Just when the House has reached these sub- 
jects, just when we stand before the country 
ready to take up these matters and dispose of 
them, having completed the rest of our work, 
and being ready to report it to the House to be 
put upon its passage, we find this exhibition 
of opposition made here; made with the con- 
currence, I admit, of nearly the united Demo- 
cratic party here, and made also, to our sur- 
prise, with the concurrence of about one third 
or a little more of the members on this side of 
the House with whom we are accustomed to 
act. 

Now, sir, it must be obvious that there is 
some reason underneath all this Which the | 
Committee of Ways and Means cannot com- | 
prehend. What is it? Gentlemen think in 


good faith, as I am bound to believe, that a 
bill might be brought in relating to the subjects | 


of tobacco and distilled spirits, short, brief, 
covering all the ground necessary upon these 
subjeets, and passed through the House and 
Senate, so that we may speedily go home. 

Now, I undertake to say, in the first place, 
that a very large proportion of this bill in rela- 
tion to those two subjects, although made up 
of various details in relation to the mode of 
collecting the taxes, and the mode of prevent- 
ing frauds, almost all those details mustneces- 
sarily be incorporated in any bill that may be 
passed upon this subject. Even if we should 
report a bill upon those subjects alone, we 
should feel compelled, with the views we have 
acquired after months of examination, to retain 
those features to a very great extent. We 
should do:this, whether the tax on whisky be 
put up or down; and I have before notified the 
House that the impression of the members of 
the Committec of Ways and Means, or a major- 
ity of them, is that the tax on whisky ought to 
be very materially reduced. In either case, 
however, we should have to retain pfetty much 
all of this matter of details in the bill. 

What more? If gentlemen will study this 


bill they will find that we must retain. about | 
one half of all that portion of the bill which | 


we have already gone over; because we have 
undertaken not only to reform the provisions 
of the present law in relation to frauds in the 
collection of taxes upon particular subjects, 
but we have gone into the whole administra- 


tive department of the bureau or department, | 


whatever it may be made, for the collection 
of internal revenue, with a few to simplifying 
it upon the one hand and making it more efhi- 
cient upon the other. And I would scarcely 
give you a snap of my finger for all in this bill 
in relation to distilled spirits and -tobacco and 
its manufactures, however valuable F think that 
matter is, unless you connect with it certain 
administrative sections, running all through 
this bill, and intended to make possible the 
collection of such taxes as you may impose. 

Take a single illustration, the matter of rev- 
enue stamps. I have the utmost confidence 
in the integrity and earnestness of the present 
Commissioner of Internal Revenue, however 
some gentlemen may possibly differ in relation 
to his energy and decision of character, and 
whether he has been sharp enough in defend- 
ing himself against influences of a political 
character in the one direction, which hamper 
and prevent his usefulness, or against the 
frauds in another direction which are practiced. 
But while I have that confidence in hin, let 
me say to this [ouse and to the country, that 
we found in the present law, among other 
things, that there was no check whatever upon 
the subject of the issuing of revenue and other 
stamps; and that while the Commissioner was 
putting three or four or five million dollars’ 
worth of stamps upon the markets of the coun- 
try through official channels, he might, if he 
had been so disposed, put one or two or 
three million dollars’ worth of stamps on the 
market on his own motion and pocket the 
proceeds. Now, we have attempted through 
checks to remedy all that by requiring all the 
stamps manufactured and issued under the 
direction of the Treasury Department to be 
issued to and charged as money against the 
Commissioner of Internal Revenue, and to be 
issued by him to and charged against all the 
other officers of the law engaged in the busi- 
ness. But I give this only as an illustration. 

Į say that all through this bill there axe, as 
we confidently believe, many eminent reforms 
made, to which in great part we have now had 
the assent of this House, and which are essen- 
tially necessary, if you are going to collect 
your tax even upou distilled spirits and 
tobacco. 

But after all our labor in the presentation 
of the sffbject in the House, we are met by an 
attempt to get away from it. I inquire again, 
why this feeling? A little while ago, within 
three days past, 1 was glad to feel myself sus- 


tained, not only by the vote that was taken a! 


week ago, but by expressions in harmony with 
that vote made by members all-around this 


Hall, including some who are now voting to 
give the whole subject the go-by. -What ‘has 
influenced them? -I speak with the utmost 
| respect when I say (not speaking of the action 
of the Senate) that Senators have been: very 
busy in representing to members ofthis House 
that if the bill revising the whole revenue 
law be passed as an entirety and. sent to 
them they cannot ‘afford to take the responsi- 
bility of cutting it down to a partial bill upon 
particular subjects, but must go through the ` 
whole of it, and that thus the House and. the 
Senate may be kept here until perhaps the 
end of August. Well, sir, so far as I am con- 
cerned, lam not going to legislate with reference 
to the opinions of the Senate or of Senators. 
I shall endeavor, as a member of this House 
and a Representative of the country, to do 
what the people expect and demand and what 
is right to be done in regard to a revision of, 
the taxes, and I will let those at the other end 
of the Capitol take the responsibility of their 
own action. But I say that, after the bill has 
been matured first by the Committee of Ways 
and Means, then subjected to the criticism of 
all parties interested in its various parts who 
have come before us since it was put in print 
and sent out to the world, and then, under 
the light of those criticisms, amended in the 
House and perfected so far as this House is 
able to perfect it, there is no reason why. the 
labor of the Senate should be so long and so 
exhausting either upon their time and atten- 
tion or upon the time of gentlemen here who 
are anxious to get away. 

Now, then, one word (which I wish also to 
go to the country) in behaif of the Committee 
of Ways and Means. During fourteen years’ 
service in Congress I have never known a com- 
mittee (and in this I am to be understood as 
speaking of other gentlemen, and not myself) 
who labored so persistently, so continuously, in 
season and out of season, by night and by day, 
meeting every day, not excepting a half dozen 
days, for four or five months past, as the Com- 
mittee of Ways and Means have done. And 
this bill is the work they have presented. 

Now, sir, while the impeachment trial was 
going on, while members around me (and I see 
dozens of such) were at home with their fam- 
ilies, and while since then, since we have taken 
up this bill, members whom I see before me 
were at home looking after their nominations 
or something else, this committee has stayed 
here and worked on; and (I say it in no offen- 
sive sense) the very gentleman who is the 
medium for presenting this morning this reso- 
lution to give the bill the go-by has, I believe, 
been at home, looking after his interests there, 
and was not here the other day to vote upon 
the bill. I do not know how much time he 
has been here since the bill has been going on 
in Committee of the Whole; he can explain 
for himself. I mean nothing offensive in the 
allusion; but I say that the opposition to the 
consideration of the bill comes in great part 
(and I speak of what I knowthe record shows) 
from gentlemen who have been enjoying days 
and weeks, perhaps in some instances nearly 
months, of leisure at their homes with their 
families and about their private business, while 
we have been working on and on every day, 
and almost every night. 

I do not say this in praise of the work that 
we present. That must be taken for what it 
is worth. Jt must be taken on its merits. But 
I say that when we arc half through that work, 
and more than half through, when we have 
reached just those subjects of distilled spirits 
and tobacco, leaving little or nothing that will 
cost more than a few hours’ labor except those 
very subjects which are made the occasion of 
offering this resolution, it does not look well; 
and it shall be understood by the country—for 
I now proclaim it—that there is an attempt 
made to throw us back upon a condition of 
things which will require that another week 
or more shall be employed by the committee 
in putting together all the different parts of 
the bill necessary to help out the collection of 
| the tax upon these objects. And I want that 
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particular fact specially noted. Ihave already 
explained that there are pages upon. tobacco, 
there are pages upon distilled spirits, but we 
cannot present anything like a perfect or con- 
sistent bill unless we add to those parts sec- 
tion after section to be culled out, rearranged, 
and modified from other parts of the bill, now 
relating to all subjects which are to be objects 
of administrative law, but which must then be 
so fashioned as to apply particularly and only 
to these, but which must be. put into the bill 
even if they do apply only to these. 
: To do that work will require the committee, 
im my belief, as long or near as long, I believe 
quite as long, if they do their work well and 
properly, as it will require to go through with 
this bill in the Committee of the Whole on the 
state of the Union. I give it not only as my 
own opinion, but as the opinion of the Com- 
mittee of Ways and Means. And I know 
what I say. I give it as the opinion of the 
committee, with all the good faith to go at this 
work and do what we can, we cannot prepare 
such a bill as you will instruct us to bring in 
under about the same time it will take us to go 
through with the remainder of the bill. 

In order to lighten the labor of the Commit- 

_ tee of the Whole on the subject of tobacco we 
have been in session an hour and a half before 
you, gentlemen, who are now opposing this bill, 
thought it necessary to come here. We have 
been here since half past ten o’ clock this morn- 
ing; and there are now delegations from differ- 
ent traders and manufacturers of tobacco wait- 
ing in the committee-room with whom we have 
not finished. We have been running backward 
and forward, as well as we could, between the 
House and the committee-room, attending to 
our votes here while endeavoring to carry on 
our action there. The result of the discus- 
sion this morning is that the criticisms pro- 
voked from the tobacco trade and tobacco man- 
ufacturers represented in the various branches 
of the trade by the publication of our bill have 
been met and considered, and we are ready to 
present such questions to the House for their 
consideration as will provide modifications or 
„amendments to be made so far as that interest 
is concerned. f 

And, sir, the same thing is true in regard to 
distilled spirits. We have notified gentlemen 
to appear before us to-morrow and next day 
with a view to meeting their criticisms and 
listening patiently to what they have to sug- 
gest, so we may collect the revenue which the 
Government ought to have and at the same 
time provide no injustice shall be done to any 
citizen, 

But in the midst of this we are to be set at 
a different work; in the midst of this we are 
to be thrown back to begin again; in the 
midst of this weare to take up this bill, repair 
to our committee-room, and in the hous or so 
we can get each morning before we come to 
attend to our business here set, ourselves to 
work to bring in the two subjects in one bill 
which these gentlemen think ought alone to be 
put into this bill—something about distilled 
spirits and something on the subject of tobacco, 
and as we say it must also give us something 
which will provide the necessary machinery 
and administrative sections to secure the col- 
lection of the taxes you want to derive from 
these sources. 

Mr. Speaker, I could talk a long time upon 
this subject if I were so disposed, and longer 
than the time allowed me; but I think I shall 
not extend my remarks further. 

Mr. GARFIELD. I wish to ask the gentle- 
man a question. 

Mr. SCHENCK. 
purpose. ‘ : 

Mr. GARFIELD. I wish to ask my col- 
league whether, in his judgment, if we pass 
the bill as it now lies upon our table, in case 
it should be found necessary to do ultimately 


I will yield for that 


just what this resolution looks to, it will not be | 


better to pass the bill as it nowis and allow 
the Senate to cut out such portions as they 
can get through with speedily and return to us, 
and whether. that would not accomplish the 


object of the resolution better than the adop- 
tion of the pending resolution. 

Mr. SCHENCK. I think what I have said 
leaves that fairly to be inferred, That cer- 
tainly is my opinion. I say we cannot get 
back such a bill as these gentleman ask for in 
much less time than it will take to go through 
this bill now just as itis; and I say if we are 
to go at that work after this bill has left this 
House, then in the House committee we can 
do it as wellas between now and then. It 
seems to be a difficulty that Senators have said 
they will not take the responsibility of cutting 
down the bill in that way, and therefore out of 
great respect for those Senators, and for fear 
that the Senate will keep us here a long time, 
we must accommodate our views to theirs, and 
take upon ourselves the labor of presenting a 
half bill instead of leaving it to the other branch 
of Congress. . 

Now sir, I do not believe that it will take any 
such time as has been spoken of. How much 
time has b&en occupied on this subject? here 
was the Detano and Morgan case. There were 
various occasions when reports were made from 
the managers, and Mr. Woolley was brought 
before us. ‘here have been questions from 
the Committee on Appropriations brought in 
from time to time. ‘There have been va- 
rious other incidental matters cutting down 
the time allowed us since the first day of this 
month when we first took up this bill in the 
House, besides the time allowed” for general 
debate, so that we have not had five whole days 
on this bill this far. Ido not think we have 
had more than four. And yet we have gone 
half through the bill. 

When I predicted that we could go through 
this bill in three weeks gentlemen said oh, if that 
were possible they were willing to go on; but 
they thought it would take nearer three months. 
Sir, suppose we have used two weeks. ‘The 
House will understand that another week most 
probably, if gentlemen will stay here and keep 
a quorum, will do the work. {admit that we 
must have the presence of members. I admit 
that members must not go away and break up 
a quorum and then come back and try to break 
down the bill. ‘That will not answer. But if 
we can have a quorum here, a working major- 
ity, I say that in all human probability—and 
what we have done already proves that I am 
right in my prediction—a week will finish the 
bill. That is the declaration which I now 
make in the presence of the House and the 
country. 

Again, I say if this bill gets the go-by, and 
if in consequence of the action pursued here 
we are delayed in any way hereafter, it must 
be remembered who takes the responsibility. 
It is the Democratie party, almost to a man, 
with about one third of the Republican party. 
I cannot tell what the vote has been to-day. 
It has not been so strongly in the direction of 
sustaining the bill, so far as Republicans are 
concerned, for fewer of them have sustained it 
to-day. But the vote the other day was eighty- 
two for going on with the bill, consisting of 
seventy-five Republicans and seven Democrats; 
while against going on with the bill there were 
thirty-four Republicans and twenty-three Dem- 
ocrats. That is more than two to one of the 
Republicans in favor of going on. A little 
more than one third of thé Republicans, uniting 
with nearly the whole of the Democrats, voted 
against going on with this work. To-day the 
proportion is pretty nearly the same. 

I wish it to be understood, then, that so far 
as the Committee of Ways and Means are-con- 
cerned we are sustained by the gentleman from 
Indiana, [Mr. Nisuacx,] the gentleman from 
New York, [Mr. Brooxks,] who have stood 
with us faithfully and manfully on this subject; 
but with those exceptions nearly the undivided 
Democracy goes with a portion of the Repub- 
lican party, and there is no escaping from the 
conclusion that while the majority of those 
who feel the responsibility because they repre- 


| sent the party that is in the majority of the 


House are waiting and anxious to go on, less 
than a majority are uniting with the Democrats 


to defeat that object. I will yield'the rest 
the time to any member of the committés: 
wishes to be heard. canes E 

The SPEAKER. The gentleman: has-fiy 
minutes remaining. : ae 

Mr. MAYNARD: T desire “to obtain: thi 
floor simply to-say that in the statement of th 
facts relating to the action of ‘the ‘committee; 
as they have been presented by the: chairman 
of the committee, he has not done more that: 
justice to the committee, while, so far as he 
himself is concerned, he has failed to do justice: 
to his own labors. For, instead of five months, 

I think the Calendar will show it is nearer: 
seven. By an assiduity of labor that I have” 
never seen equaled in my experience, this. bill 
has been discussed, its provisions examined. 
one by one, and this-is the result of the labor; 
and I fully concur in what the chairman has. ~ 
stated, that to take out of this bill the subjects. ; 
of tobacco and distilled spirits, and to intro: 
duce them with those provisions of the law 
which relate to collecting the duty upon them, 
and adapt them to the present law as it is—to 
bring this new cloth into old garments—will 
only operate to make the rent worse. It will 
require a vast amount of labor, and that labor 
will not accomplish what is hoped, expected, 
and believed can be accomplished by this bill. 
I yield to the gentleman from Indiana, [Mr. 
NIBLACK. 

Mr. NIBLACK. Mr. Speaker, I have voted 
all the while in favor of the proposition to go 
on with this bill since the motion to postpone 
it has been submitted. I have done so, in the 
first place, because I am a member of the 
Committee of Ways and Means, which reported 
it, and because I believe that it is only proper 
courtesy on my part to sustain the committee 
in a matter of this kind. But I have done it 
for the additional reason that I think there is 
much legislation needed upon the subject of 
internal revenue taxes, some of which, at least, 
we may be able to accomplish by passing this 
bill. But Iam the more particularly anxious” 
that this proposition to postpone, or in other 
words to emasculate the bill, shall not succeed 
for the reason that I think it will result in a 
positive loss of time to this House and to this 
Congress. As has been well said by the chair- 
man of the Committee ‘of Ways and Means, 
we cannot mature a new bill in perhaps less 
than a week so as to meet the requirements 
of the resolution now pending. If we should 
go on with the consideration of the bill, I 
think we could in that time dispose of it so 
far as the House is concerned, and we would, 
therefore, be rid of the question by about the - 
time which will be required for the committee 
to prepare a new bill as instructed by this 
resolution. It may be that the Senate, when 
this bill should reach it, if it ever shall, will 
decide to take out so much of it as relates to 
whisky and tobacco, and send it back in this 
amended form. If so, the responsibility will 
be upon the Senate, and it will then be a matter 
of economy of time, perhaps, for them io do 
so, if they shall so resolve. But for the House 
to adopt that course, and attempt now to sepa- 
rate some sections of the bill and pass a 
portion of them, I think would result in an 
absolute loss of time, and looking to that, and 
to that alone, I am earnestly opposed to this 
proposition to postpone the further considera- 
tion of the bill. 

The SPEAKER. The half hour assignéd 
to the Committee of Ways and Means has 
expired, and the gentleman from Indiana, [Mr. 
Suayks, ] the mover of the resolution, is entitled 


i to the floor. 


Mr. SCHENCK. Before the gentleman 
proceeds I desire to say that if I was mistaken 
in what I said in regard to him, I will wiih- 
draw it. I believe the gentleman got an in 
definite leave of absence, and was away for ten 
or fifteen, days, and has only been here for the 
last two%r three days. I believe he was:-not 
here when the bill was taken up, nor when’ the 
motion to postpone was made by the gentle- 
man from Massachusetts, [Mr. Burer] He 
can correct me if Lam wrong. i €o otpa 058 


pe Dace 


Mr. SHANKS. I do not feel that that 


these matters. But ifit is true that they have 
spent so much time and exercised so much care 
and deliberation’ in determining for themselves 
with such precision the importance and correct- 
ness of this work, it certainly cannot be true that 
they will be so much troubled to take out of the 
billand makeasimple proposition the provisions 
in relation to the articles which I have named. 
If the matter has been so thoroughly considered 
it cannot be difficultto take from the bill these 
particular provisions and bring them before 
the House for immediate action. Now, I do 
not wish to do anything against the bill. Ido 
not know but thatit is correct. Ide notassail 
the bill or the committee that reported it. 
Buy it mast be known to every member, unless 
he has been so absorbed in the business in 
hand as to know nothing of what is passing 
around him, that the Senate of the United 
States, of which [ speak with all deference 
and respect, is at least not a rapidly moving 
body. 
bill I do not know. The House is occupying 
sume three or four weeks with it, and we do 
not manifest a great deal of dignity in the dis- 
charge of our duties. Sometimes men who 
munifest more dignity do not move as fast as 
we do. 

Now, Mr. Speaker, it is said that I left this 
House on a leave of absence. -I did, sir; but 
that has nothing to do with this matter. I 
returned to this House again in due time. The 
gentleman seems to think that L do not know 


what was going on here, because f was not in | 


the House. Let me say to him that I know 
what is going on here although 1 am not here, 
and so do the people of the country, although 
they are not here. Seba 

They know there is formed in this country 
to-day a whisky ring, as it is called, because 
the tax on whisky is so high that they can afford 
to form and keep in operation that ring. They 
have banded themselves together and have 
wrenched from the people the taxes upon dis- 
tilled spirits, and have used them for the manip- 
ulation of the very elements against which the 
eountry ought to be protected. And the peo- 
ple now demand that that tax shall be reduced 
so that the great inducement for these frauds 
may be removed. 

The gentleman from Ohio [Mr. Scuencx] 


says that the record upon this matter must go | 


to the country. Sir, A want it to go to the 
country. And if men propose to attack in this 
way those. who differ from them concerning the 
business of this House, let it also be borne in 
mind that the people will hold responsible those 
who will not act in such a way as at once to 
wrench from the hands of these men the means 


by which they now despoil the country. I want | 


that to go to the country also. 

There is another thing I desire to speak about. 
Tt was said by the gentleman. from Ohio [Mr. 
Scuencx] that | was the medium by which this 
resolution was brought before the House. Now, 
sir, that was at-leastunkind. I havenot called 
the gentleman the medium of the views of the 
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How long it will take them to pass the | 


| 


It is for the 
people F represent that [speak and act. And 
though I will overlook the remark of the gen- 
tleman, I still think it wes unkind, and was a 
remark which should not have been made by a 


| member of his age and experience. 


Mr. SCHENCK. I hope the gentleman will 
not misunderstand me. ` 

Mr. SHANKS. I do not misuaderstand the 
gentleman. 

Mr. SCHENCK. I understood the gentle- 
man to represent a sentiment entertained by a 


| number of persons, and I supposed the gentle- 


man was the medium through which that sen- 
timent was expressed. 
Mr. SHANKS. The resolution is the -me- 
dium ofthat sentiment, and isclearly expressed. 
Mr. SCHENCK. It was not introduced 


j| without consultation, I suppose. 


Mr. SHANKS. _] consulted with my people, 


| and I understand the resolution to express their | 


sentiments. 

Now, Mr. Speaker, if the Committee of 
Ways and Means have considered this matter 
thoroughly, and come to a conclusion as to the 
best thing that shonld be done in regard to it, 
why do they throw themselves back upon their 
dignity and refuse to act upon the matteragain? 


1 understood the chairman of the committee to | 


say that the committee could not—perhaps he 
said they would not—act upon this measure. 
Now, L think it is the duty of the committee to 
act upon any measure this House may direct 
them to consider. And wher they will not do 
that, then | think it will be highly proper that 
they should cease to be members of a House 
whose orders they will not obey. The country 
will hold those men responsible who throw 
themselves back on their dignity and say, ‘* We 
will not act, because our judgment in this mat- 
ter has not been considered.”’ 

Mr. SCHENCK. We do not say that. 

Mr. SHANKS. Lintroduced this resolution 
in good faith, and will stand byit. I now yield 
the remainder of my time, except five minutes, 
to the gentleman from Massachusetts, [Mr 
Berunr. } 

The SPEAKER. There are twenty-two 
minutes of the gentleman’s half hour remain- 
ing. The gentléman from Massachusetts [Mr. 
Burer} will be entitled to the floor forseven- 
teen minutes. 

Mr. BUTLER. Iam sorry, Mr. Speaker, 
that the debate inthis case has gone to the 
prejudices rather than to the merits of this 
question. The question of the votes of gentle- 
men, in conjunction with others, if they vote 
according to their conscience, I trust will never 
be brought up. And that we are to be fright- 
ened from our propriety because gentlemen of 
the Democratic party see fit to vote with us is 
a new party lash which I never understood was 
put on before. 

‘Mr. ScHENCK made some remark not audi- 
ble to the reporter. 

Mr. BUTLER. I do not care to have arun- 
ning debate with the gentleman in his seat. As 
I said, this is a new party lash. Now, I find 
upon an examination of the record of the last 
vote that fifty-three Republicans voted with 
me, and fifty-eight voted with the gentleman 
from Ohio. The gentleman had to aid him a 
mutual admiration society of eight members, 
forming, with himself, what is commonly called 
“the Committee of Ways and Means,” each 


of whom gets up here and tells us what all the | 


others have done. According to their account 
there never Lefore was so much work, so much 
virtue, so much vigilance and devotion to the 
public interest, as found in that committee. 
Now, I did not intend to say one word on 
this subject, because I know that this commit- 
tee has, as I have heretofore said, worked well, 
and nothing is to be said against them; and Í 
reckon them among my most valued friends. 
When I vote for the postponement of their tax 
bill I am saying simply. that what took them 
seven months to prepare I do not feel myself 


m not the | 


an a = 7 


_ 3169 


= 


competent to deal with in. a week y and who: 
ever does has not so high an opinion of the 
| committee-as I have. 

| Now, let us see; they took seven months to 
| hear the case. They worked day and night; 
| they were very vigilant and very diligent; and 
| 

i 
i 

| 


| after they have worked upon this bill seven 
i, months, they now propose we shall pass itin ten 
days. Be itso. Suppose we pass the bill ia 
j ten days, it will take one week afterward to 
engross it. We shall not get this bill through 
before the Ist day of July, and then it. will take 
a week to engross it. It then goes to the Sen- 
j ate. It will take aweek thereto get itin print. 
| Then the Senate committee havea right to con- 
| Sider it as long as our Committee of Ways and 
Means; for there are many hundreds-of men 
who have not got what they wanted: before 
| our Committee of Ways and Means, and 
who will want to be heard before the Senate 
committee ; and they must have a hearing, 
The bill will not get-out of the Senate cór- 
mittee for less than six weeks, though they 
work day and night, because they cannot do in 
six weeks, working day and night, so. much as 
the Committee of Ways and Means have done 
in seven months, working day and night, never 
sleeping except so much as was simply neces. 
sary for personal health. f Laughter: | 

‘hen, what time have we? That brings us 
into the middle of September. Then the Sen- 
ate goes to work upon the bill, Having no 
| previous question, the bill, if passed there this 
i| Session, cannot get through ull some time in 
October or November. What advantage, then, 
will the country get from this bill this year? 
Why not, as 1 proposed to. do, postpone this 
bill, if ever the question can be reached, till 
the first day of next session, letting it remain 
iu its present position until that time, and then 
pass it through as fast as we can, 

Now, then, a word as to party, to which the 
chairman of the committee has alluded. We 
are here on the eve-of a presidential election. 
Nay, wearciu a presidential campaign, or ought: 
to be, Letme repeat that, because © Lwanvit,"’ 
as the phrase is, ‘to go to the country.” We 
are or ought to be iu a campaign, in order to 
l save this country under the men who have fought 
for it for the past five years, Yetwe are kept 
i| here doing what? Trying to pass a tax bill’ 
|| which there is not a man in this House believes 
will be passed this session through both, 
branches. If there is such a one, let him rise’ 
and let me see him, ‘ for him have I offended.’ 

Mr. MULLINS, (rising.) Let the gentle- 
man take a good look at me. [Laughter. ] 

Mr. BUTLIER. IL see the gentleman ;- and 
I congratulate the Committee of Ways and 
Means that they have one faithful man on 
their side. [Laughter.] 

Sir, I might adopt a similar style of argu- 
ment to that used by the gentleman from Ohio. 
Suppose 1 should say to him, “ Why,:sir, did 
you not vote with a solid Democratic vote thig 
morning to pay $1,700,000 if not $2,000,000, 
out of the Treasury to the clerks here in Weg 
ington, male and female, rebel and Union?” 

Mr. WASHBURN, of Indiana. ‘The: gen- 
tleman is mistaken there. 

ii Mr. BUTLER. I cannot yield to anybody. 

Mr. WASHBURN, of Indiana. The gen: 
tleman ought to take back the word “rebel,” 
because the resolution: expressly provides 
against that. i 

The SPEAKER. The gentleman from Mas- 
sachusetts { Mr. BurLer] declines to yield. - 

Mr. BUTLER... That resolution provides 
for twenty per cent. addition to the salaries.for 
all sorts of clerks. Without any opportanity 
for discussion it was passed through hereunder 
the. pressure of these galleries: filled’ with 
clerks, male and female, watching their men: 
[Laughter.] Under such pressure $2,000,000 
of money were voted. gut of the: Treasury to 
pay clerks, male and female, who are recel¥- 
ing, on the average, higher salaries than: are 
earned by the three learned professions in this. 


country. a E 
Mr. WASHBURN, of Indiana, -I risè to-a 
point of order. » $ want to know. what this:dis- 
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cussion has to do with the postponement of i bill, and that we can go forward and pass them 


the tax bill? 


The SPEAKER, The rules were suspended || 


to allow the gentleman from Ohio half an 
hour, and then half an hour to other gentle- 
men in reply. The Chair thinks the gentle- 


man from Massachusetts is hardly transgressing | 
the limits to be allowed to the debate under | 


such circumstances. 

Mr. BUTLER. Itis entirely germane, sir, 
when we are called upon to sit here in the 
summer weather, to give up all other occupa- 


tions, to give up this great presidential cam- | 


paign, and to give up all the interests of the 
country for the purpose of raising money to 


pay these clerks who, again I sayyare overpaid, | 


paid more than any of the learned professions 
in any part of the United States. 

Mr. MAYNARD. How did the gentleman 
vote on the twenty per cent. proposition? 

Mr. BUTLER. Against it ever. 


Mr. MAYNARD. Then we voted together, | 
and I ask the gentleman to vote with me on | 


this question. 

Mr, BUTLER. I wish all of the Com. 
mittee of Waysand Means could say as much. 

Mr. MULLINS. I can’ say it, although I 
am not a member of the Committee of Ways 
and Means. [Laughter. ] 

Mr. BUTLER. The volunteer member of 
the Committee of Ways and Means, I believe, 
did vote against it. 


I say again the argament put forward is that | 


we must have voted wrongly because Demo- 
crats voted with us. 


conscientiously; that is his affair ; but the fact 
that he voted with the Democrats is quite appa- 
rent; and in the coming presidental campaign 
we will have to shoulder and carry that vote 
of his, Iwant, if we are going into this cam- 
paign, to get through with this session some 
time or other in order to have an opportunity 
on the ‘‘stump’’ to explain the gentleman’s 
vote on the twenty per cent. matter. 

Now, then, sir, what we on our part desire is 
this: we want to take these two subjects of 
taxation, whisky and tobacco, out of this bill 
now, and pass upon them at once; and we 
desire to act on these at once and pass them, 
because it will take until September or late in 


the fall to pass the bill with them init. Again, | 


if we should lose this tax bill for want of time 
to perfect it in both branches, we should lose 


the benefit of arranging the whisky and tobacco | 


taxes which the country demands. 

Why, sir, this whisky tax has fallen from 
$80,000,000 to $13,000,000, and the difference 
between $200,000,000, which ought to be col- 
lected, and $13,000,000 which is returned, goes 
into the pockets of speculators, ‘‘the whisky 
ring,’’ which has been too strong for the Gov- 
ernment so far, and I will say which [ thought, 


before the vote this morning, was too strong į 
They want the high tax kept 


for this House. q igh. 
on; and the effect of keeping this bill before 
the ¢ountry and before the House and Senate, 


I have no doubt the | 
gentleman from Ohio [Mr. Scuencx] voted | 


j 
{ 


where it cannot be passed and where but one : 


man has ventured to look us in the face and 
tell us he believed it could pass, the effect, I 
say, will be to keep the high tax on whisky and 
keep alive the ‘ whisky ring.” 

Let me say to you, gentlemen of the Repub- 
lican side of this House, if you allow this Con- 
gress to adjourn without taking means to bring 
this whisky ring into subjection to the country 
you might as well adjourn forever, so far as 
you are concerned. That is known to every 
man here who has seen the inner workings of 
the “whisky ring.” 


Now, sir, I have a single further observation | 
to make, and then I will give the floor back to | 


my friend from Indiana, [Mr. Suanxs ;] and 
itis this: if the gentlemen of the committee, 


as they say, cannot draw up and report a bill | 


embracing the sections concerning the tax on 
tobacco and distilled spirits in less than one 
week, how can they expect us to discuss and 
pass the same whisky and tobacco sections in 
their bill in a week in this House? They say 


ina week, but that if we do not the commit- 
tee cannot even draw up the same sections in 
a new bill in less than aweek. Jf the com- 
mittee cannot draw up a bill containing these 
sections after all their experience, how cau 
this House be expected to discuss amendments 
and get through with them in a week ? 

We wish not to be misunderstood or misrep- 
resented in our design. We are attempting 
here, if we can, to cure two running sores of 
corruption, to stop two leaks in the public 
Treasury, and to doit at once. The gentleman 
from Ohio persists that his bill, as it now is, 
furnishes the only remedy. He so insists, l 
fear, out of pride of offspring, out of pride in 
his work; that there is nothing so good for 
this purpose as the bill the committee have 
hatched out after seven months’ incubation. 
Practically, however, it is in effect to say that 
the tax on whisky and tobacco shall not be 
reduced this session. If bis bill be proceeded 
with without modification the effect will be 


that no bill touching whisky or tobacco ean be | 


passed. We shall thus be holding on to a bill 
uselesslyand causelessly, and one which no one 
believes can be passed into a law this session. 

Are we ready to do that? And when gen- 
tlemen taunt me with the responsibility for 
opposing this Iam quite ready and willing to 
take it, and so will every Republican here be. 
Sir, we take it because we think this bill is a 
useless experiment. We want to do some- 
thing practical. We on this side of the ques- 
tion have no pride of opinion, We have no 
love of offspring. We have no mutual scratch- 
my-back-and-1-will-tickle-your-elbow contriv- 
ance to maintain, but we stand directly upon 
the question of practical legislation, and want 
to pass what we can pass. We do not want 
to undertake to pass that which we cannot 
pass. Itison this proposition that we stand 
in our support of this resolution. I yield the 
rest of my time to the gentleman who gave me 
the floor. 

Mr. SHANKS. I yield one minute to the 
gentleman from New York. 

Mr, PRUYN. I simply wish to call the 


| attention of the House to the fact that some 


weeks ago, before the discussion of this meas- 


ure commenced, I requested the chairman. of | 


the Committee of Ways and Means to intro- 
duce a brief bill of the character now contem- 
plated, telling him frankly that I had under- 
stood from his own side of the House, and from 
his own political friends, that they did not 
believe this bill could be gone through with at 
this session. We must look at this matter 
practically and determine, as the gentleman 
from Massachusetts [Mr. Burner] bas said, 
whether in our judgment the bill now before 
the House, should it pass this body, ean be 
acted upon by the Senate at this session. 
If it cannot pass the Senate it is wasting our 
efforts to go through with ithere. Were there 
sufficient time for the purpose I should be very 
glad to codperate in any proper effort to in 
prove the internal revenue system, which is 
very defective; but I am satisfied that the most 
we can now hope for is to legislate on the 
important points mentioned in the resolution. 

Mr. SHANKS. I yield five minutes to the 
gentleman from lowa. 

Mr. PRICE. 
unfortunate fifty-seven, if so designated, who 
voted originally for going on with the consider- 
ation of this bill; and I feel called upon to avail 


myself of the courtesy of the gentleman from | 
Indiana to give my reasons for it, for I flatter | 
| myself that Í do not do anything on this floor |: 


or off it without having, as I conceive, a good 
reasonforit. And here, lest I forget it before 


my five minutes expire, allow me to say that | 
I have no fault to find with the Committee of | 

i have no antagonism to | 
I think they have labored | 
industriously, zealously, and honestly for the | 
Bat 1 think, like all | 
mortals, they have failed in some instances to | 


Ways and Means. 
them whatever. 


perfection of the bill. 


bring it to perfection. . There are a great many 


Mr. Speaker, T am one of the | 


= 


improved, as. evidence of. which I swill refer 
to the fact that after spending seven months in: 

bringing forth this bill they come in here with“ 
a quantity of amendments. I will not attempt 
to number them—themselves proving couclu-. 
sively that the bill is far from being perfect, 


i Bot Í find no fault on that.account; I only'cite: < 


the fact to show that the bill is very imperfect 
as it is. ; 

The chairman of the committee stated when 
this bill was introduced that we. could. get 
through it in ten days or two weeks. 1 knew 
then, as I know now, that he was mistaken. 


I have no doubt he thought so, but I was. 


satisfied, from what little experience I have 


| had here, that we could not get half through 


with it. The fact proves who was right, for 
we have been engaged nearly three weeks on 
the bill and have not got balf through it yet: 
We are nearly half through the pages, bat 
remember we have got to go back and consider 
six pages which we found ourselves unable to 
act upon with any degree of certainty, and 
therefore passed them over. : A 

Mr. Scuencx here made a remark inaudible 
to the reporter. 

Mr. PRICE. Sir, I am not afraid to go to 
the country on my vote: I may be wrong in 
the votes l give, but being afraid to go to the 
country is not one of my failings; and it is 
not worth while to try to scare me. 

Mr. SCHENCK. I suppose the gentleman 
would like to be right as to his facts. 

Mr. PRICE. Undoubtedly. 

Mr. SCHENCK. ‘The bill was taken up, 
and then various other matters interfered with 
it, so thatinstead of being engaged on it nearly 
three weeks it has not had more than five full 
days’ consideration. 

Mr. PRICE. I do not think any of the 
gentlemen who voted with the fifty-seven in 
this case feel very much scared about this 
going to the country, for it was a self-evident 
fact to all men inside of this Hall, and outside 
of it, too, that we could not get the bill through 
at any time during the present session. The 
question of whisky and tobacco must be con- 
sidered. We must have something in refer- 
ence to that matter to go to the country or we 
shall go home condemned by every honest 
Republican and Democrat between the Atlantic 
and the Pacific; and it is for the very reason 
that we must have that that we are now in 
favor of postponing this bill and advocating 
the resolution. Let us take up the matter of 
the tax on whisky and tobacco and pass some- 
thing upon that, and after that is done, if we 


| have time, we can take up the balance of the 


bill and finish it. 

We have no fault to find with the bill, or 
with the Committce of Ways and Means, but 
it is a question of expediency whether we shall 
do something in reference to whisky and to- 
bacco, or do nothing at this session. That 
is why the men who are advocating this reso- 
lution take the ground they do. They may 
be mistaken, but they are honest in it, and 
their judgment may possibly approach as near 
to perfection as that of those by whom they 
are opposed. They do not claim to be perfect, 
but they say that they have a right to their 
opinions on this floor, and they thiuk they have 
the good of the country as much at heart as the 
Committee of Ways and Means, and no more. 
We have no fault to find with the committee, 
but itis a matterof policy and prudence whether 
we shall take up this matter and act upon it 
and give it to the country. And let me remind 
the House that we cannot hope to have the bill 
passed in less than three months if we go 
through with the whole bill, when, if we take 
up the whisky and tobacco provisions, we may 
have a bill in less than three weeks, or less 
chan one week, and let it go tothe country, 
and thus, if possible, defeat these infamous 
swindlers of the public known as the whisky 
ring of the country. - That is why we advocate 
the resolution, and for no other reason in the 
world. We want to go before the country and 
on the record in a proper manner. 

The SPEAKER. “The time allowed: for 
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to insert ‘‘ mineral oils” in the resolution. 

Mr. SPALDING. I object. 

Mr. WASHBURNE, of Ilinois. I hope 
that by unanimous consent the call of the yeas 
and nays will be dispensed with. 

Mr. SCHENCK. No, sir; I want the yeas 
and nays on ordering a vote on this question, 

_ The question was taken; and it was decided 
in the ailirmative—yeas 79, nays 68, not voting 
47; as follows: ` 

YEAS—Messrs. Adams, Archer, Axtell, Barnes, 
Beaman, Beck, Benjamin, Bingham, Blaine, Blair, 
Boyer, Buckland. Burr, Butler, Cary, Covode, Dawes, 
Delano, Dixon, Dodge, Donnelly, Driggs, Ekiridge, 
Eliot, Ferriss, Merry, Fields, Glossbrenner, GoHaday, 
Grover, Halsey, Harding, Hawkins, Holman, Llotch- 
kiss, Iulburd, Humphrey, Johnson, Julian, Kelsey, 
Kitchen, Knott, Koontz, Laflin, Loughridge, Lynch, 
Mallory. Marvin, McCarthy, McCormick, Mercur, 
Moore, Myers, Newcomb, Nunn, Pike, Plants, Price, 
Pruyn, Randall, Robinson, Selye, Shanks, Shella- 
barger, Spalding, Starkweather, Stewart, Stone, 
Taber, Thomas, Lawrence S, Trimble, Trowbridge, 
Upson, Van Aernam, Van Trump, Ward, Elihu B. 
Washburne, William Williams, and Woodward—79. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Bailey, Baker, Baldwin, Banks, 
Beatty, Benton, Boutwell, Cake, Churchill, Reader 
W. Clarke, Sidney Ciarke, Cobb, Coburn, Cook, Cor- 
nell, Cullom, Eckley, Eggleston, Ela, Farnsworth, 
Garfield, Gravely, Griswold, Higby, Hooper, Hop- 
kins, Chester D. Hubbard, Ingersoll, Jenckes, Judd, 
Loan, Logan, Maynard, McClurg, Miller, Morrell, 
Mullins, Niblack, O’Neill, Paine, Peters, Phelps, 
Pile, Polsiey, Pomeroy, Raum, Sawyer, Schenck, 
Scofield, Aaron F. Stevens, Stokes, Laffe, Taylor, 
Twichell, Robert T, Van Horn, Henry D.Washburn, 
Welker, Thomas Williams, and John T. Wilson—63. 

NOL VOTING—Messrs. Ames, Arnell, Barnum, 
Bromwell, Brooks, Broomall, Chanler, Finney, Fox, 
Getz, Haight, Hill, Asahel W. Hubbard, Richard D. 
Hubbard, Hunter, Jones, Kelley, Kerr, Ketcham, 
George V. Lawrence, William Lawrence, Lincoln, 
Marshall, McCullough, Moorhead, Morrissey, Mun- 

en, Nicholson, Orth, Perham, Poland, Robertson, 
foss, Sitgreaves, Smith, Thaddeus Stevens, John 
Trimble, Van, Auken, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, William B. Washburn, 
James F. Wilson, Stephen F. Wilson, Windom, Wood, 
and Woodbridge—47. 


So the main-question was ordered. 


The question was upon the adoption of the 
resolution. 

Mr. MAYNARD. Upon that question I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 74, nays 68, 
not voting 52; as follows: 


YHAS—Messrs. Adams, Archer, Axtell, Barnes, 
Beaman, Beck, Bonjamin, Blaine, Blair, Boyer, Buck- 
lond, Burr, Butler, Cary, Dawes, Delano, Dixon, 
Dodge, Donnelly, Driggs, Eldridge, Eliot, Ferriss, 
Ferry, Fields, Glossbrenner, Golladay, Grover, Hal- 
soy, Uarding. Hawkins, Holman, Hotchkiss, Hul- 
burd, Humphrey, Johnson, Julian, Kelsey, Kitchen, 
Knott, Koontz, Laflin, Lougbridge, Lynch, Mallory, 
Marvin, McCarthy, McCormick, Mercur, Moore, 
Newcomb, Nunn, Pike, Price, Pruyn, Randall, Rob- 
inson, Selye, Shanks, Shellabarger, Spalding, Stew- 
art, Stone, Taber, ‘Thomas, Lawrence 8. Trimble, 
Trowbridge, Upson, Van Acrnam, Van Trump, Ward, 
4 Hubu P Washpurnio, William Williams, and Wood- 
warded. 

NAYS--Messrs. Anderson, Delos R, Ashley, James 
M. Ashley, Bailey, Baker, Baldwin, Banks, Beatty, 
Benton, Boutwell, Cake, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Culiom, 
Eckley, Eggleston, Ela, Farnsworth, Garfield, Gris- 
wold, Higby, Hooper, Hopkins, Chester D. Hubbard, 
Ingersoll, Jenckes, Judd, Loan, Logan, Maynard, 
MeClurg, Miller, Morrell, Mullins, Myers, Niblack, 
O'Neil, Painc, Peters, Phelps, Pile, Plants, Polsiey, 
Pomeroy, Raum, Sawyer, Schenck, Scofield, Aaron 
F. Stevens, Stokes, Taffe, Taylor, Lwichell, Robert 
T, Van Horn, Henry D. Washburn, Welker, Thomas 
Williams, and Jobn T. Wilson—63. 

NOT VOLTING—Messrs. Allison, Ames, Arnell, 
Barnum, Bingham, Bromwell, Brooks, Broomall, 
Chanler, Covode, Finney, Fox, Getz, Gravely, Haight, 
Hill, Asahel W. Hubbard, Richard D. Hubbard, Hun- 
ter, Jonos, Kelley, Kerr, Ketcham, George V. Law- 
rence, William Lawrence, Lincoln, Marshall, Me- 
Cullough, Moorhead, Morrissey, Mungen, Nicholson, 
Orth, Perham, Poland, Robertson, Ross, Sitgreaves, 
Smith, Starkweather, Thaddeus Stevens, John Trim- 
ble, Van Auken, Burt Van Horn, Van Wyck, Cad- 
walader C. Washburn, William B. Washburn, James 
F. Wilson, Stephen F. Wilson, Windom, Wood, and 
Woodbridge—57. 

So the resolution was adopted. 


Mr. SHANKS moved to reconsider the vote 
by which the resolation was adopted ; and also 
moved that the motion to reconsider be laid 


onthe table. | 
The latter motion was agreed to. 


i 
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' there objection ? : 


GREAT AND LITTLE. OSAGE INDIANS. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


Tothe House of Representatives + g 

I transmit herewith a report from the Secretary 
of the Interior, made in reply to a resolution adopted 
by the House of Representatives on the 13th instant. 
The treaty recently concluded with the Great and 


| Little Osage Indians, to which the accompanying 


report refers, was submitted to the Senate prior to 

the receipt of the resolution of the House upon the 

subject. ANDREW JOUNSON. 
WASHINGTON, D. C., June 15, 1868. ` 


Mr. CLARKE, of Kansas. Imovetbatthe 


| message and accompanying document be 


printed, and referred to the Committee on 
Indian Affairs. 
The motion was agreed to. 


Mr. CLARKE, of Kansas. I also move that 
the Committee on Indian Affairs have leave to 
report upon this subject at any time, not within 
the morning hour. 

The SPEAKER. Thatwould require unani- 
mous consent. 

Mr. SCHENCK. J object. 

Mr. CLARKE, of Kansas. I hope the gen- 
tleman will withdraw his objection. 

Mr. SCHENCK. I want to offer a resolu- . 
tion, and when the gentleman hears it he will 
understand why I object. 

The SPEAKER: ‘The President's message 
mpon the subject being before the House, any 
motion growing out of it is naturally in order. 
But if the floor passes away from the gentle- 
man from Kansas, [Mr. Cirarke,] the next 
business in order will be the motion to sus- 
pend the rules, submitted by the gentleman 
from Massachusetts [Mr. Extor] on. Monday 
last. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gorman, 
its Secretary, informed the House that the 
Senatc had disagreed to the amendments of the 
House to Senate bill No. 184, granting a pen- 
sion to Mrs. Ann Corcoran, and asked a com- 
mittee of conference upon the disagreeing 
votes of the two Houses upon the bill; and 
announced that Mr. Van Wixxie, Mr. TRUM- 
BULI, and Mr. Epwunps had been appointed 
the conferees on the part of the Senate. 

The message further announced that the 
Senate had passed the following bills, in which 
the concurrence of the House was requested : 

An act (S. No. 448) to refund duties erro- 
neously exacted in certain cases; and 

An act (S. No. 469) confirming the title to 
a tract of land in Burlington, Iowa. 

MRS. ANN CORCORAN. 

The request of the Senate for a committee 
of conference upon the disagreeing votes of 
the two Houses upon Senate bill No. 184, 
granting a pension to Mrs. Ann Corcoran, 
was considered by unanimous consent, and 
agreed to. 

The Speaker subsequently appointed Mr. 
Vay AERNAM, Mr. Mitter, and Mr. Burr, as 
the conferees on the part of the House. 

ELECTION CONTEST—CHAVES VS. CLEVER, 

The SPEAKER, by unanimous consent, 
laid before the House additional evidence in 
the contested-electioncase of Chavesvs. CLEVER, 
New Mexico ; which was referred to the Com- 
mittee of Elections, and ordered to be printed. 

INTERNAL TAX BILI. 


Mr. SCHENCK. Task unanimous consent 
to submit the following resolution for consid- 
eration at this time: 

Resolved, That. after the report of a tax bill by the 
Committee of Ways and Means, in pursuance of the 
order just passed, no other business shall be in order 
but the consideration of the bill so reported by said 
committee except reports from the Committee on 
Enrolled Bilis. 


Several MEMBERS. 


That is right. 
this will cut out the morning hour entirely. Is 


Mr. INGERSOLL... I object. - 


The SPEAKER. The Chair will state that || 


i 


Mr. SCHENCK. I- move to suspend the 


rules to introduce the resolution... ~ 


time. . ; 

Mr. SCHENCK. Mr. Speaker, is it not in 
order to move to suspend the rules? 

The SPEAKER. It will be if the gentle- 
man from Kansas [Mr. Clarke] and the gen- 
tleman from Massachusetts [Mr. Exio1] ‘both 
surrender the floor. er 


GREAT AND LITTLE OSAGE INDIANS. 

Mr. SCHENCK. I withdraw my objection- 
to the motion of the gentleman from Kansas, 
[Mr. CLARKE: ] fee 

The SPEAKER. If there is no further 
objection it will be ordered that the Committee 
on Indian Affairs have authority to report upon 
the question of the treaty with the Osage In- 
dians at any time outside of the morning hour. 

There was no objection. 


RIVER AND HARBOR BILL. 


The SPEAKER. On last Monday night, 
just before the adjournment of the House, the 
gentleman from Massachusetts (Mr. Error] 
moved to suspend the rules for the purpose of 
discharging the Committee of the Whole from 
the further consideration of the river and har- 
bor bill, and ordering that the bill be at once 
considered in the House. That is now the 
pending motion. 

Mr. ELIOT. I will modify my motion so 
as to assign the bill for consideration on Thurs- 
day next after the morning hour. 

Mr. ALLISON. I ask the gentleman to 
name either an earlier or a later time. 

Mr. ELIOT. If the gentleman from Iowa 
[Mr. Arson] is under the impression that 
the Committe of Ways and Means will be pre- 
pared to report the tax bill by Thursday, I 
have personally no sort of objection to takin 
up the river and harbor bill to-morrow, and 
disposing of it in season to clear the way for 
the tax bill. 

Several MEMBERS. 
morrow. . 

Mr. BLAINE. Will that cut off the special 
order for Wednesday—the bill to protect Ameri- 
can commerce? 

The SPEAKER. It will not. That bill, 
having been made a special order by unani- 
mous consent, will have priority over all other 


orders. 
Mr. BLAINE, ‘Then I do not object. 
Mr. DAWES. I do not want to lose my 


Take up’ your bill to- 


| right to call up the question of privilege, the 


bill to admit R. R. Butler to a seat. 

The SPEAKER. The Chair will state that 
when special orders are being assigned after 
the morning hour questions of privilege should 
be called up immediately after the reading of 
the Journal. If there is no objection itwill be 
ordered that the Committee of the Whole be 
discharged from the further consideration of 
the river and harbor bill, and that it be con- 
sidered in the House as in Committee of the 
Whole to-morrow after the morning hour. 

There was no objection. 

Mr. ELIOT. I move to reconsider the vote 
by which the order was just made in regard to 


| the river and harbor bill; and also move that 


the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
INTERNAL TAX BILL. 
Mr. SCHENCK. I again ask unanimous 
consent to submit the following resolutions 
Resolved, That after the report of a tax bill by the 


Comunittee of Ways and Means, in pursuance of the 
order just passed, no other business shall be in order 
but the consideration of the bill%o reported by said 
committee except reports from the Committee on 
Enrolled Bills. 


Mr. SPALDING. Does that cut off appro- 
priation bills? “3 $ 
The SPEAKER. It cuts off all other busi- 

ness than the tax bill. 

Mr. SPALDING. Then I object. 

Mr. SCHENCK. I move, then, to suspend 
the rules for the purpose of introducing aud - 
adopting the resolution just read. 

.The motion was agreed to. pe te 
So the resolution wasintroducedand adopted. 
Mr. ALLISON moved toreconsider the vote 


IONAL GLOBE. 


‘The House has confidence 
that the committee will report such measures 
and such tax on whisky and tobacco as may 
be required. 

Mr. SCHENCK. I ask in good faith to have 
the interpretation of this resolution settled. I 


find 
zhe resolution at last means, 1 ask that the 
resolution be again read. 

Mr. WASHBURNKE, of Illinois. That does 
not bring the resolution again before the House ? 

The SPEAKER, It does not. 

The resolution was again read. 

Mr. SCHENCK. Now, Mr. Speaker, I ask 
when the Committee of Ways and Means report 
a bill under that resolution the members of the 
House will stay here and help us to get it 
through. When we had the other bill before 
us the members who voted to-day to set it aside 
left us by their absence without a quorum in 

- Committee of the Whole, and thus delayed 
action. 

Mr. PRICE. 
to me, for I was always in attendance. 

Mr. SCHENCK. [ believe the gentleman 
attended faithfully. 

Mr. HARDING. Iwas always present in 
Committee of the Whole on the state of the 
Union. 7 

Mr. SCHENCK. The gentleman need not 

urge himself, will give him a certificate. 

oth of those gentlemen having been here are 
as well aware of the fact. as L am that while 
they and [ and others have been here we have 
been without a quorum to attend to this busi- 
ness; and we were without a quorum because 
of the absence of many of those who voted this 
morning to send this bill back to the committee. 

Mr. HARDING. I understand the gentle- 
man to say he is in favor of the reduction of 
the tax on whisky. 

Mr. SCHENCK. I think the committee 

- will be inclined to go for it. ‘ 

Mr. HARDING. I hope the committee will 
not procrastinate, so there may be an end to the 
reign of the ‘whisky ring.” 

Mr. LOGAN. I hope we will have no more 
insinuations, and that this debate, which is 


entirely out of order, will be brought to aclose. | 


The SPEAKER. The debate is not in order. 
Mr. SCHENCK. I thought I was in order. 
The House. suspended the rules for the intro 


duction of my resolution to make the bill,when : 


reported from fhe Committee of Ways and 
Means, the special order until disposed of. Ih 
view of that I wish also to have the order of 
the House instructing the committee mor 
definite. Itis now indefinite, and gives rise to 
various interpretations. 

The SPEAKER. The gentleman's resolu- 
tion was adopted.. 

CONTESTED ELECTIONS IN WASHINGTON. 

Mr. SCHENCK. I offer the following res- 
olution; and if I cannot have unanimous con- 
sent to offer it Iwill move to suspend the rules. 


menibers of the Committee of Ways and | 
Means are disagreed to some extent asto what | 


The gentleman does not refer | 


i 


bill No. 534 be taken from the Speaker’s table for 
action at this time; and after twenty minutes’ debate 
on each side the vote shall be taken on the passage 
of the bill without any dilatory motions whatever.” 
Mr. ELDRIDGE. What is that bill? 

The SPEAKER. It is the Senate bill relat- 
ing to contested elections in the city of Wash- 
ington. 

Mr. BOYER. T object. 

Mr. ELDRIDGE. It is an outrage to at- 
tempt to pass this bill, allowing only twenty 
minutes for debate. A , 

Mr. SCHENCK. [insist on my resolution 
for the suspension of the rules for the purpose 
indicated. _ 

Mr. RANDALL. 
nays, 

‘The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 103, nays 27, not voting 59; as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Baldwin, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blaine, Blair, 
Boutwell. Buckland, Butler, Cake, Churchill, Reader 


I call for the yeas and 


| W. Clarke, Cobb, Cook, Cornell, Covode, Cullom, | 


Dawes, Delano, Dixon, Dodge, Donnelly, Driggs, 
Eggleston, Bla, Eliot, Farnsworth, Ferriss, Ferry, 


Fields,Garfield, Gravely, Harding, Hawkins, Higby, | 


Hooper, Hopkins, Chester D. Hubbard, Bulburd, 


Ingersoll, Jenckes, Judd, Julian, Kelsey, Kitchen, | 


Koontz, Laflin, Loan, Logan, Loughridee, Lynch, 


Mallory, Marvin, Maynard, McCarthy, McClurg, | 
| Mercur, Miller, Moore, Morrell, Mullins. Myers, 


Newcomb, Nunn, O’Neill, Peters, Pike, Plants, Pols- 
ley, Pomeroy, Price, Raum, Sawyer, Schenck, Scoficl 

Selye, Shanks, Shellabarger, Spalding, Aaron E? 
Stevens, Stokes, ‘Taffe, Taylor, Thomas, ‘Trowbridge, 
Twichell. Upson, Van Aernam, Robert T. Van Horn, 
Ward, Elihu B. Washburne, Henry D. Washburn, 
Welker Thomas Williams, and William Williams 


—108 


Beck, Boyer, Burr, Cary, Eldridge, Glossbrenner, 
Golladay, Grover, Hotchkiss, Humphrey, Johnson, 
Knott, McCormick, Niblack, Phelps, Pruyn, Randall, 
Robinson, Stewart, Taber, Lawrence S. Trimble, Van 
Trump, and Wood ward—27. 

NOT VOTING—Messrs, Ames, Arnell, Banks, Bar- 
num, Bromwell, Brooks, Broomall, Chanler, Sidney 
Clarke, Coburn, Eckley, Finney, Fox, Getz, Griswold, 
Haight, Halsey, Hil, Holman, Asahel W., Hubbard, 
Richard D. Hubbard, Haunter, Jones, Kelley, Kerr, 
Ketcham, George V. Lawrence, William Lawrence, 


| Lincoln, Marshall, McCullough, Moorhead, Morris- 


sey, Mungen, Nicholson, Orth, Paine, Perham, Pile, 
Poland, Robertson, Ross, Sitgreaves, Smith, Stark- 
weather, Thaddens Stevens, Stone, John Trimble, 
Van Auken, Burt Van Horn, Van Wyek, Cadwalader 


C. Washburn, William B. Washburn, James F, Wil-. 


son, John ‘f. Wilson, Stephen F. Wilson, Windom, 
Wood, and Woodbridge—a9, 

So (two thirds having voted in favor thereof) 
the rules were suspended and the bill was 
before the House, and was read a first and 
second time. 

The bill was reported. It provides that when- 
ever any person has received or shall hereafter 
receive a certificate from the register of the 
city of Washington, based upon satisfactory 
evidence furnished by the commissioners of 
election, notifying him of his election to any 
elective office in said city, the person receiving 


; such notification shall be entitled to enter upo 


the discharge of the dutics of his office, an 
the certificate of the register shall be prima 
facie evidence of his election to and right to 
discharge the duties of the office. 


The second section provides that any person | 


who shall hinder or obstruct a person holding 


the certificate of election mentioned inthe fore- | 
going section from entering upon or discharging | 
the duties of his office, shall be deemed guilty | 
of amisdemeanor, and upon conviction thereof, |} 
iin any court of competent jurisdiction, shall | 
be fined in any sum not exceeding $1,000, or | 
be imprisoned in the county jail not exceeding || 
six months, or both, in the discretion of the i! 


court. 

The third section proposes togivethe supreme 
court of the District of Columbia. or any judge 
thereof, jurisdiction to enforce, by mandamus 


or otherwise, the right of any person holding || 


the certificate mentioned in the first section. 


Under the fourth section any person who ji 


claims, or shall hereafter claim, to be elected 
to any elective office in Washington city may 
commence proceedings before the supreme 


cotrt of the District of Columbia, by petition | 


setting forth the facts npon which he relies, 


and shall serve a copy on the incumbent or | 


Resolved, That the rules be suspended, and Senate |: person who has received the certificate of elec- 


NAYS—Messrs, Adams, Archer, Axtell, Barnes, í 


tion; and the person so served is to “make. 
answer to the petition within five days; and) 
the court is thereupon to try the rights ofthe 
parties to the office in a summary manner;. 
and for that purpose a spécial session is to be `i 
called and held whenever necessary, for the: 
purposes of such trial; and the decision of |. 
the court in any case so brought before it is tò- 
be final and conclusive. And when the legal 
organization of the board of aldermen: or 
board of cominon council shall be delayed oa 
account of any contest in relation to the elec- 
tion of any member of either of said boards, 
the mayor of said city is hereby authorized to 
make temporary appointments of all subordi- 
nate officers, whose appointment or election is 
authorized by the said mayor and members of 
said boards under existing laws, to continue 
until said boards shall be legally organized. 

Mr. RANDALL. I move to lay the bill on 
the table. i 

Mr. ELDRIDGE. On that I call the yeas 
and nays. 3 

The SPEAKER. The Chair cannot enter- 
tain the motion. By the resolution suspend- 
ing the rules the House has ordered after 
twenty minutes debate on each side that the 
vote shall be taken on the passage of the bill, 
without any dilatory motion whatever. 

Mr. ELDRIDGE., The motion to lay on 
thetable isnota dilatory motion. The Speaker 
i| has so held. 
| The SPEAKER. The order of the House 
is precisely the reverse, however, to-day. This 
order is not only ‘* without any dilatory motion 
i| whatever,” but it says that after tweuty min- 


i| utes debate on each side the House shali take 
a vote on the passage of the bill. i 

Mr. RANDALL. Is it not in the power 
of the House to vote the bill down—to kill it? 

The SPEAKER. It is; by rejecting it. 

Mr. RANDALL. Well, I want to take a 
summary method of doing it, by laying it on 
the table. 

The SPEAKER. The House has ordered, 
under a suspension of the rules, that after 
twenty minutes’ speeches on each side the 
vote shall be taken on the passage of the bill. 

Mr. ROBINSON. When was that order 


made? 

The SPEAKER. Just now, under a suspen- 
sion of the rules, by a vote of yeas 108, nays 27. 

Mr. ROBINSON. I understand that the 
rules were suspended to bring the bill before 
the House, but that does not pass the bill. 

The SPEAKER. It does not pass the bill, 
of course. 

Mr. ROBINSON. I have not heard any 
resolution put that we shall have twenty min- 
utes’ speaking on each side. f 

The SPEAKER. Thatis nowto commence. 

Mr. ROBINSON, By what order? 

The SPEAKER. Under this order which 
the Chair will read. 

Mr. ROBINSON. The House simply sus- | 
pended the rules that the bill might be brought 


up. 

The SPEAKER. That is not a correct 
statement. The resolution adopted by the 
House was as follows: 

Resolved, That the rules be suspended, and Sen- 
ate bill No, 534 be taken from the Speaker’s table for 
action at this time, and after twenty minutes of 
debate on each side the vote shall be taken on the 
passage of the bill without any dilatery motions 
whatsoever. 

Mr. ROBINSON. 
me; I was mistaken. 


Mr. SCHENCK. 


The Speaker will excuse 


Gentlemen will, observe 


i that the charter under which we are doing 


business just now is the resolution just passed. 
o (Laughter. ] 

ii Mr. ROBINSON. 
| and I was mistaken. 
Mr. SCHENCK. 

|, debate to each side. 


It is not the usual way, 


on either side an opportunity through some one 
i or more of their number to state the reasons 
why they will vote for or against the bill. ‘That 
is all. i i a8 


1868. 


THE CONGRESSIONAL GLOBE. 


Mr. SCHENCK. It is too late now to 
reconsider that matter. 

Mr. BOYER. J make an appeal to the gen- 
tleman and to the House to allow longer time. 

Mr. SCHENCK. I should have finished by 
this time, if the gentleman had not interrupted 
me, and given way to him. 

At present the law does not provide any way 
for trying cases of contested elections. The 
Senate has passed and sent to us a bill which 
supplies that omission. So far as the mayor 
of this city is concerned, I believe that what- 
ever dispute may have occurred in relation to 
his being inducted into office all are agreed 
that he at least was elected by a small majority. 
So far as the members of the two boards con- 
stituting the council of the city (its legislative 
department) are concerned, there is a dispute 
in at least one of the wards, and there are two 
sets of claimants. In consequence ofthis there 
has been an organization or attempt at organ- 
ization by both, and each has recognized a dif- 
ferent mayor, one the mayor-elect and the- 
other an ad interim, whom they have created 
for the occasion. This condition of things, 


although people ata distance may regard it as |; 
rather a ‘‘tempést ina tea-pot,’’ considering the | 


excitement that it has occasioned here in this 
city, is yet very serious, and Iam assured by 
more than one gentleman who from his posi- 
tion ought to knowand understand the subject 
well, that if Congress stands by and permits 
this anomalous condition of things to continue 
it will result probably in violence before the 
end of the week, such being the threats made 
and such the temper that is being excited. 
Now, I regard it as a thing not fora moment 
to be consented to-that we, actingas the Legis- 


lature of this District and city, should sit here || 


and permit such a condition of ‘things to con- 
tinue when we can apply a remedy. I have 
been anxious, therefore, that the bill from the 
Senate which remits this subject to the supreme 
court of the District should not only become a 


Jaw, but that by oar concurrence in it, with or | 
without amendment, as the case may be, it | 


should become a law so soon as to prevent this 
condition of things from ripening into further 
or greater troubles. ; 
Without going into the details of this bill, 
these are the reasons why Iwill support it, 
being satisfied with its provisions in the main. 
Now, so far as I am concerned, I am will- 
ing to give any portion of the time [control to 
gentlemen on the other side, so that they can 
give their reasons for not supporting the ball. 
Mr. ELDRIDGE. I think it proper that 
the debate on the other side should be con- 
claded before we take our twenty minutes. 


Mr. SCHENCK, Very well. I have stated |) 


the reasons which are sufficient to control my 
voie for this bill. 
any gentleman who may get it, Ido not sup- 
pose that we are compelled to occupy the en- 
tire twenty miputes allowed for this side. 

No one arising to speak in favor of the bill, 

The SPEAKER said: The debate in favor 
of the passage of the bill is now closed. 

Mr. RANDALL. 
the object of this bill is to accomplish a politi- 
cal result which I deem unworthy of any politi- 
cal party, certainly of the now dominant party, 
in a country like ours. 

Some time ago a 


city of Washington. The dominant party, then 
supposing that they were in danger.of losing 
the mayoralty of this city, ¢ 
mode of appointing and electing every officer 
in this city, took that power away from the 


mayor and gave it to the joint convention of | 
The election came on. 


council and aldermen. 
Admitting the statement of the gentleman from 
Ohio [Mr. ScuEncK] to be correct, their ean- 
didate for mayor was unexpectedly elected, 
while, also unexpectedly. to them, the two 
branches of the common council were carried 
by the white people of the district, who were 


I will now yield the floor to | 


I desire to say here that jj 


bill was passed through | 
this House in reference to the charter of the | 


changed the old | 


i} 


i 
i 


| 


| pointing officers, which results from the bill : 


| of the District. Thatis really the issue involved 


i have arrived at that stage of the legislation of 


, were to attend to the registration of voters, 


| the supreme court of the District. They per- 


| but only upon their identity; and this is all : 
| in fact that in the late election the commis: || 
| gioners of election undertook to.perform. 


aided by the soldier, against the black people | 
of the District. It now becomes necessary to | 
traverse the whole mode of electing and ap- | 


lately passed, aud to change it so that by this : 
procedure the control of the two branches of 
the common council ghall be handed over to 
the black people of this District. 

This bill is a proposition to do nothing more 
or less than to throw out three white candidates | 
for the council in one ward and put in their 
placesthree white representatives of the negroes 
in that ward. That is the sole issue. I say 
again, that I have never known any party, in 
any part of the country, who stooped so lowto | 
do that which was wrong, to profit by it; and 
Ido not believe they will profit by it in this 
case. I believe as they were defeated and over- 
thrown ‘under the cbarter which they thought it 
necessary to pass, in order to put down the | 
white people of this District, so will they fail 
again. 

In the particular ward to which I have 
referred they have undertaken to deprive the || 
soldiers of the right to vote, to which they 
were entitled quite as much as were the negroes 
who were brought in and made voters in this ;; 
District after a residence of fifteen days. 

However, no effort of mine can stop the 
action’ now proposed. My province is only to |; 
expose the proposition and the purpose of it. 
I am surprised that gentlemen on the other 
side shouid undertake to actin this way. They 
are undertaking to give the black people of 
this District the control over the white people 


i 


b j 
i 


in the passage of this bill. 

For one, I shall content myself with casting 
my vote against this measure in every shape 
and form. I now yield to my colleague, [Mr. 


Boyer. ] 
Mr. BOYER. Mr. Speaker, we seem to 


Congress when it is in vain to appeal to any 
principle of justice or fairness, or to advocate 
any cause because it is founded upon existing 
law, unless at the same time it can be demon- 
strated that it is for the interest of the party 
in power, and will serve to perpetuate its 
rule. It is the same whether the proposition 
be the reconstruction of a State, or the elec- 
tion of mayor and councilmen of a city. 

I have not time to discuss the questions 
involved in this measure. I have not time to 
read the law as it stands upon the statute- 
book, a law which was framed by this Con- 
gress for its own purpose, and intended to | 
regulate the municipal elections of the city of | 
Washington, and which, because it does not; 
now operate as it was supposed it would, so as | 
to continue the power of the Republican party 
in this city, it is proposed to change, after the | 
election which it is to affect has actually taken | 
place, and to direct that certificates of election | 
shall be given to those who failed to receive a 
majority of the votes at the polls. i 

By the act of Congress lately passed there |; 
were five judges of election provided for the || 
city of Washington, to be appointed by the | 
supreme court of the District. Those judges 


and to. decide who was a legal voter within 
the meaning of the act of Congress. These 
judges of election were actually appointed by 


formed their duties. Lists of registration were 
made out and perfected. Another act of Con- | 
gress subsequently passed provided that there 
should be commissioners of election appointed 
by the same court, who were to receive the 
ballots cast by the persons whose names had | 
been entered by the judges of election upon | 
the lists of registration. ‘hese commission- | 
ers were ministerial officers merely. By the ; 
express provisions of the law they are to 
decide, not upon the qualifications of voters, 


i 

j 

In | 
Hi 

i 


the fifth ward of this city it so happened that 
these commissioners of election in. pursuance 


ii 
i 


of their duty returned, as it was provided: by 
law that they should do, that certain individ- 
uals who had received a majority of the votes 
cast were elected to the common council. : Tt 
happened that they were not Radicals, as was 
expected, and. hence the trouble. Theregister 
of the city, who under the: Jaw has nothing to 
do but simply to make a record of the returns 
and to notify the persons elected—mere minis- 
terial acts—indertook to withhold the notice 
from certain persons of those who were returned 
in the first instance by the commissioners òf | 
election as having been legally elected to thé 
council. . It is true that after the performance 
of that act, the cominissioners of election were 
induced to make a supplemental return; but 
when they did that they were functi officio, 
without any further power and incompetent to 
revoke the return which they had previously 
made according to the express provisions of 
the law. The law further pxovides, that upon 
returns being so made, the mayor of the city’ 


t shall proclaim the persons so returned elected. 


That was done in this instance. Yet those 


| gentlemen thus elected and so returned and 


proclaimed as elected were denied the right 
to take their seats at the council board. And 
now, it being evident that there is no law for 
such a proceeding, this shameless retroactive 
measure has been introduced into the Senate, 
passed there, and is now before this House, 
for the purpose of making the certificate of 
the register, who before had no judicial powers, 
the prima facie evidence of election, thus 
changing the law from what it was when the 
election took place for the mere purpose of 
enabling the Republican party to have a ma- ~ 
jority of councilmen at the board where they 
had been unexpectedly left ina minority by the 
result of the election. : 

Mr. NIBLACK. [I trust the gentleman will 
allow me a single inquiry. J have not had an 
opportunity of examining this bill since it was 
passed by the Senate; but {I understand that as ° 
to the question of a prima facie case, it creates 
one rule with reference to the mayor, and 
another with reference to the members of the 
council. I wish to inquire whether that is the 
fact ? 

Mr. BOYER. Itis. 

Mr. NIBLACK. And being so, does not 


that operate in each case in favor of the Repub- 
lican candidates? z 
Mr. BOYER. Undoubtedly it does. -The 


design is patent upon the very face of the bill. 
J wish I had time to ventilate it before this 
House and before the country. It was well for 
the gentlemen on the other side to restrict the 
debate on this side of the House to twenty 
minutes. Itistheir habit thus to restrict debate 
when the measure which they introduce and 
undertake to force through this House will not 
bear the test of honest, fair discussion. 

Mr. DAWES. I would like to ask the gen- 
tleman one question. Who, under the existing 
law, gives the certificates to the parties claim- 


i: ing to be elected? 


Mr. BOYER. Under the existing law it is 
provided that the mayor shall proclaim who 
are elected according to the returns of the 
commissioners of election ; and that was done 
in this instance. The register has nothing 
more to do with it than to perform the simple 
ministerial act of notifying the persons who 
are elected; and whether he notifies them or 


; not under the law it cannot make one particle 


of difference, nor affect in the slightest degree 
the validity of the election of those who are 
returned as the elected officers by the com- 
missioners, and who are proclaimed to be so 
elected and returned by the mayor. 

Mr. DAWES. I wassimply inquiring who, 
under the existing law, gives the certificates. 

Mr. ELDRIDGE. The. gentleman from 


i] Massachusetts ought riot take up the time of 
| the gentleman from Pennsylvania [ Mr. Boyer] 


when it is so limited. : 

Mr. BOYER. No, sir; I cannotyield further. 
The gentlemen are welcome to all the capital 
they can make. by the passage of this measure. 
}f-we cannot discuss it here, we can take the 
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Spportanity to discuss it before the country. | 
e shall show that those whose votes were 
thrown out were soldiers who resided here one | 
year, and had been legally registered according | 


werg cast for the conservative candidates? T| 
should like to-know upon what law or cor- 
rect principle these men undertake to decide | 
that the votes thus cast were on one side or | 
the other? What official evidence had they? 
What testimony did they take? What judicial 
tribunal of any kind was the case ever before? 

Mr. MAYNARD.. As the gentleman asks 
for information—— 

Mr. BOYER. I cannot yield. The reply 
would be, I suppose, that the commissioners 
of election undertook to mark the ballots 
which were voted by these soldiers, so their 
ballots could afterward be recognized in the 
count. I should like to know upon what cor- 
rect principle that is to be allowed in any 
community where itis provided by law that the 
election shall be by ballot? The sanctity of 
the election by ballot depends on its privacy. 
No election officer or any other man in the 
community has the right to look inside of a 
citizen's ballot to find out how he voted. He 
has no more right to do that than to put his 
hand into the pocket of the voter and take 
from it his pocket-book. Donbtless, when the 
next municipal election in Washington takes 
place, this Congress, if the majority in it should 
remain as itis, will invent some new dodges 
for the emergency, and set aside the law which 
they are now making with as little scruple as 
they dispose of that which they enacted a few | 
months ago, if by so doing they can help their 
own friends into office. | 

I have been informed that the votes of over a 
hundred soldiers were thrown out of the ballot- 
box to accomplish the object inthis case. All 
these have, without any judicial investigation, 
~“ been deducted from the votes polled for the 
Conservative candidates. Flas it come to this 
that the presumption is that the enlisted sol- 
dier when he goes to the polls votes the Dem- 
ocratic ticket? If that be so on that issue I 
should rejoice to go before the country, Let 
the dusky sons of Africa vote the Republican 
ticket. Jf we have the white soldiers of the 
country to vote ours, we shall be content | 
with this exchange, and we do not mean to be 
always defrauded. : A 

I am sorry I. must discuss this measure in 
this desultory way. If | had time I should pre- 
fer to review with more deliberation the lawas | 
it stands, and expose more at length the injus- | 
tice, the fraud, and the outrage of this bill 
upon the rights of the voters of this city. As | 
it is we have little else to do upon this occa- 
sion than to enter our protest against this in- 
iquitous measure, and put ourselves upon record 
against it by our votes. 

The SPEAKER, The question is on the 
passage of the bill. 

Mr. NIBLACK demanded the yeas and nays. į 

The yeas and nays were ordered. 


$ 
f 


H 
The question was taken ; and it was decided |; 


in the aflirmative—yeas 94, nays 25, not voting | 
70; as follows: 
YEAS—Messrs. Allison, Anderson, Bailey, Baldwin, 


Beaman, Beatty, Benjamin, Benton. Bingham, Blaine, || 


air, Boutwell, Buckland, Butler, Cake, Churchill, 
Houten W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Covode, Cullom, Dawes, Delano, Dixon, Dodge, 
Donnelly, Driggs, Eckley, Eggleston, Ela, Eliot, 
Farnsworth, Ferriss, Fields, Garfield, Gravely, Hal- 
sey, Harding, Higby, Hooper, Hopkins, Chester D. 
Hubbard, Hulburd, Jenckes, Judd, Julian, Kelsey, 
Koontz, Laflin, Loan, Logan, Lynch, Mallory, Mar- | 
vin, Maynard, McCarthy, McClurg, Mercur, Miller, 
Moore, Morrell, Mullins, O'Neill, Paine, 
Pike, Pile, Plants, Polsley, Pomeroy, Price, Sawyer, 
Schenck, Scofield, Shanks, Shellabarger, Spalding, i 
Aaron F. Stevens, Stokes, Tafe, Taylor, Thomas, 
Trowbridge, Lwichell, Upson, Van Aernam, Robert | 
T, Van Morn, Ward, Elihu B. Washburne, Henry | 
D, Washburn, Welker, William Williams, and Jobn i 
T. Wilson—94. i 
7 S— Messrs. Adams, Axtell. Barnes, Beck, 
Be bare dridze, Glossbrenner, Goladay, Gro- 
ver, Holman, Hotchkiss. Humphrey, Knott, MeCor- | 


mick, Niblack, Prayn, 


Randall, Robinson, Stewart, 


ere 1 V¥ K eH oa E 
Stone, Taber, Lawrence S. Trimble, Van Trump, and || tion in truth. 


Wood ward—2 
NOT 


i} and render the city und 


il ernment should be in a 


Peters. |i it is a gross slander on this community. 


i Mr. BOYER. 
i 


VOTING — Messrs. Ames, Archer, Arnell, + 


Delos R. Ashley, James M. Ashley, Baker, Banks, 
Barnum, Bromwell, Brooks, Broomall, Cary, Chan- 
ler, Cornell, Ferry, Finney, Fox, Getz, Griswold, 
Haight, Hawkins, Hill, Asahel W. Hubbard, Richard 


tothe] i existed ne ered I should | D. Hubbard, Ikunter, Ingersoll, Johnson. Jones, 
to. aw as it existed at the time. I shou 


like to ask how it was known that their votes || 


Kelley, Kerr, Ketcham, Kitchen, George V. Law- 
i rence, William Lawrence, Lincoln, Loughridge, Mar- 
| shall, MeCullough, Moorhead, Morrissey, Mungen, 
| Myers, Newcomb. Nicholson, Nunn. Orth . Perham, 
| Phelps, Poland, Raum, Robertson, Ross, Selye, Sit- 
greaves, Smith, Starkweather, Thaddeus Stevens, 
John Trimble, Van Anken, Burt Van Horn, Van 
Wyck, Cadwalader C. Washburn, William B. Wash- 


i, burn, Thomas Williams, James F. Wilson, Stephen 


F. Wilson, Windom, Wood, and Woodbridge—70. 

So the bill was passed. 

During the roll-call, 

Mr. RAUM stated that he was paired with 
his colleague, [Mr. Marsnarn. ]} 

The result having been announced as above 
| recorded, 

Mr. SCHENCK moved to reconstder the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the motion. 

Mr. SCHENCK. I withdraw it. 

PAYMENT OF BOUNTIES. 

Mr. PAINE, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to this House a statement of the mim- 
ber of additional bounties paid under the act of July 
28, 1866, by the paymaster general during cach month 
since January 1,1863, to claimants from the respective 
States and Territories. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

EXTRA PAY OF GOVERNMENT EMPLOYÉS. 

Mr. BINGHAM. I rise to a privileged 
motion. I move to reconsider the vote by 
which the House passed the joint resolution 
(H. R. No. 291) giving additional pay to cer- 
tain employés in the civil service of the Gov- 
ernment at Washington. 


REMOVAL OF THE CAPITAL. 


Mr. LOGAN. I move to suspend the rules 
for the purpose of introducing the following 
preamble and resolution: 


Wheras it is obvious that a disloyal clement exists 
in the city of Washington, which is adverse to the 
authority of the Congress of the United States, and 
that a large, portion of the citizens thereof have 
dctermined to set the laws of Congress at defiance, 
and to shield and defend conspirators and assassins, 
; to menace and insult the representatives of the peo- 
| ple assembled to make laws for the government of 
the nation; and whereas a great portion of the citi- 
zens of said city are at the present time, in direct 
| violation of law and in defiance of the authority of 
Congress, attempting by revolutionary measures to 
| overthrow the legally constituted authorities thereof 
| by preventing said authorities from the due exercise 
| of their legal functions, which proceedings are cal~ 
! culated and intended to 


produce riots and bloodshed, 
esirable as a residence, and 
an unsafe and unfit place for Congress to assemble; 
and whereas it is of the highest importance that the 
| capital of the nation and the archives of the Gov- 


foreign invasion; and whereas it is of the greatest 
consequence that the seat of Government should be 
easily accessible by many linesof railway, and should 
be located ina populous region and arichand highly 
; cultivated country, and where obstructions to access 
and free communications are not interposed by the 
hostile legislation of neighboring States: 
Be it resolved, That a committee of five members 
beappointed by the Speaker to inquire into the pro- 
priety and expediency of removing the seat of the 
| General Governmentfrom said 
| apointnear the geographicale 
and that said committee be authorized at any time 
to report by bill or otherwise. 


Mr. BOYER. I object to the introduction; 


| Mr. ELDRIDGE, 
debatable? 
The SPEAKER. 


Is not the question 
It is not, 


thought it was a foul sland 
this District. 

The SPEAKER. Debate is not in order. 
It is utterly without founda- 


er on the people of 


Mr. LOGAN. IT call the gentleman io order. 


place wholly secure from | 


city of Washington to | 
enterof the Republic, | 


; present time. 


Mr. ELDRIDGE... I. demand the yeas and 
nays. ° f : Pa 
The yeas and nays were ordered, © oe 
Mr. ROBINSON. ‘Itis not understood that 
the adoption of the motion will carry the reg- 
olution also. a a 
The SPEAKER. It does not. Ttis a mo- 
tion to allow the resolution to be offered at the 


Mr. MAYNARD. Will it be in 
motion prevails to discuss it? 

The SPEAKER, The gentleman from Mi- 
nois [ Mr. Losan] will then be entitled to the 
floor subject to the hour rule. 

Mr. BOYER. Is it in order ta move to lay 
it on the table? : 

The SPEAKER. Itis not. i 

The question was taken on suspending the 
rules; and there were—yeas 43, nays 67, not 
voting 79; as follows: 


YEAS—Messrs. Allison, James M, Ashley, Beatty, 
Benjamin, Butler, Cake, Reader W, Clarke, Sidney 
Clarke, Cobb, Coburn, Covode, Cullom, Donnelly, 
Ela, Ferriss, Ferry, Gravely, Harding, Higby, liop- 
kins. Judd, Julian, Kelsey, Loan, Logan, McClurg, 
Mercur, Moore, Morrell, Mullins, Paine, Pile, Price, 
Sawyer, Shanks, Taffe, Upson. Robert T. Van Horn, 
Hlibu B. Washburne, Henry D. Washburn. Thomas 
Williams, William Williams, and John P. Wilson—48, 

AYS— Messrs. Adams, Bailey, Baker, Banks, 
Barnes, Beaman, Beck. Bingham, Boutwell, Boyer, 
Burr, Cary, Churchill, Dawes, Delano, Driggs, Bld: 
ridge, Eliot, Farnsworth, Fields, Garfield, Golladay, 
Griswold, Grover, Hawkins, Holman, Hotchkiss, 
Chester D. Hubbard, Hulburd, Humphrey, Ingersoll, 
Jenckes, Knott, Koontz, Laflin, Mallory, Marvin, 
Maynard, McCarthy, McCormick, Miller, Myers, 
Niblack, O'Neill, Peters, Pike, Polsley, Pomeroy, 

ruyn, Randall, Robinson, Schenck, Spalding, 
Starkweather, Stewart, Stokes. Stone, Taber, Taylor, 
Thomas, Lawrence S. Trimble, Trowbridge, Twiebell. 
Van Aernam, Van Trump, Ward, and Woodward—67, 

NOT VOTING—Messrs, Ames, Anderson, Archer, 
Arnell, Delos R. Ashley, Axtell, Baldwin, Barnum, 
Benton, Blaine, Blair, Bromwell, Brooks, Broomall, 
Buckland, Chanler. Cook, Cornell, Dixon, Dodge, 
Eckley, Eggleston, Finney, Fox, Getz, Glossbrenner, 
Haight, Halsey, Hill, Hooper, Asahel W. Hubbard, 
Richard D. Hubbard, Hunter, Johnson. Jones, Kel. 
ley, Kerr, Ketcham, Kitchen, George V. Lawrence, 
William Lawrence, Lincoln, Loughridge, Lynch, 
Marshall, McCullough, Moorhead, Morrissey, Muns 
gen, Newcomb, Nicholson, Nunn, Orth, Perham, 


order if the 


Phelps, Plants, Poland, Raum, Robertson, Ross, ` 
Scofield, Selye, Shellabarger, Sitgreaves, Smith, 


Aaron F. Stevens. Thaddeus Stevens, John Trim ble, 
Van Auken, Burt Van Horn, Van Wyck, Cadwalader 
C. Washburn, William B. Washburn, Welker, James 
F. Wilson, Stephen F. Wilson, Windom, Wood, and 
W oodbridge—79. , 

So (two thirds not voting in favor thereof) 
the rules were not suspended. f 

Mr. BUTLER obtained the floor. 


TAX ON MINERAL OIL. 


Mr. SCOFIELD. With the permission of 
the gentleman from Massachusetts, I ask unan- 


į mous consent to offer the following resolution : 


Resolved, That the Committee of Ways and Means 
be authorize to include in such new tax bill as they 
may report the subject of mineral oil. 


Mr. SPALDING. T object. 

Mr. SCOFIELD. Will the gentleman allow 
me to move a suspension of the rule? 

Mr. BUTLER. I will, but not. to have 
the yeas and nays called on it. 

Mr. SCOFIELD. I move to suspend the 
rules to enable me to offer the resolution. 

The question was taken ; and two-thirds not 
voting in favor thereof, the rules were not sus- 
pended. ; 


INDIAN COMMISSION APPROPRIATION. 
ALY. uiv. move that the rules be 
Mr. BUTLER. I that th les b 


| suspended, and that the Committee of the 


Whole on the state of the Union be discharged 
from the further consideration of the bill (H. 
R. No. 1218) appropriating money to sustain 
the Indian commission, and to carry out trea- 
ties made thereby, and the same be considered 
in the House now. 

The question was taken; and two thirds 
voting in, favor thereof, the rules were sus- 


| pended and the bill was brought before the 
Mr. ELDRIDGE. I was about to say I | 


House for action, the question being on order- 
ing it to be engrossed and read a third time. 
Mr. BUTLER. I only desire to state to the 
House that this appropriation: bill is for the 
purpose of enabling the Indian commission 
ander General Sherman to. carry out the: ew 
gagements they are now making with Indians 


1868. 
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in settling hostile demonstrations. The billis 
reported upon the: request of the commission 
by special messenger, and also by telegrams 


to both Houses. 1 trust there willbe no objec- | 


tion to the bill, as there was none in the Com- 
mittee on Appropriations. 

„Mr. WARD. How much money does the 
bill appropriate? . 

Mr. BULLER. One hundred and fifty thou- 
sand dollars. 

The bill wasread. It appropriates $150,000 
for the purpose of carrying out treaty stipu- 
lations with various Indian tribes and detray- 
ing expenses and disbursements made by the 
commission authorized by the act of July 20, 
1867, entitled ‘An act to establish peace with 
certain hostile Indian tribes during the year 
1868;’’ the money to be expended under the 
direction of the commission. 

Mr. BUTLER. I move the previous ques- 
tion on the bill. 


The previous question was seconded and the || 


main question ordered. : 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


accordingly read the third time, and passed. | 


Mr. BUTLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMERICAN PRISONERS IN GREAT BRITAIN. 


Mr, ROBINSON, by unanimous consent, 

submitted the following resolution ; which was 
read, considered, and agreed to: : 
_ Resolved, That the President of the United States 
is hereby requested by this House to take such 
measures as shall appear proper to secure the re- 
lease from imprisonment of Messrs. Warren and 
Costello, convicted and sentenced in Great Britain 
for words and acts spoken and done in this country, 
by ignoring our naturalization laws, and to take 
such other measures as will secure their return to 
our Hing with such ceremonies as are appropriate to 
the occasion. 


MURDERS IN SOUTH CAROLINA. 


Mr. ASHLEY, of Ohio. I move to suspend 
the rules to enable me to offer the following 
preamble and resolutions: 


Whereas information, regarded as reliable, has 
been received that Solomon Dill, of Camden, South 
Carolina, late a member of the constitutional con- 
vention in said State, and a member-clect to the 
Legislature, together with two colored men, citizens 
of the United States, were brutally murdered on the 
night of the 6th instant, at the residence of said Dill, 
for no other reason than theirdevotion to the Union 
and the Government: and whereas in pursuance of 
the same system of organized assassination Mr. W, 
I. Mixon, school commissioner-elect for Barnwell 
county, North Carolina, was also recently assaulted 

_by armed desperadocs and dangerously, if not mor- 
tally wounded: Therefore, 

diesolved, (asthe sense of this House,) That General 
R. I. Scott, the Governor-clect, should at once take 
the most active measures for the arrest of the said 
„assassins and murderers, and to that end he is re- 
quested to offer areward of $10,000 for their prompt 
apprehension, ` 

Lesolvedsurther, (asthesense of this House,) Thatit 


is the duty of the general commanding of said district 


to apprehend and place in close custody all well | 


known desperadoes residing in the vicinity where 
said murders were committed, as a measure necessary 
to aid in revealing the murderers and to check the 
recurrence of such acts in the future, 


Mr. FARNSWORTH. I move that the 
House do now adjourn. 

The motion was agreed to; and thereupon (at 
five o'clock and five minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented | 


under the rule, and referred to the appropriate 
committees : g 

By Mr. CAKE: A memorial of Thomas 
B. Bancroft and others, citizens of Ashland, 
Sebuykill county, Pennsylvania, complaining 
of the inadequacy of customs duties to pro- 
tect the productive interests of the Gountry, 
and praying for the reconsideration and pas- 

- sage of the general tarif bill which failed in 
the Thirty Ninth Congress. 

By Mr. CARY: A petition from the mer- 
chants and grocers of the city of Memphis, 
Tennessee, protesting against any change in 
the existing tariff on imported sugar. 


By. Mr. HOOPER, of Massachusetts: The 
| petition of James H. Beal and others, presi- 

dents and directors of national banks, in favor 
of creating the office of United States sealer, 
for the purpose of sealing scales and weights 
used in national banks, navy-yards, custom- 
! houses, &c. ; 

By Mr. JULIAN: The petitions of numer- 
ous citizens of Iowa and Missouri, praying a 
grant of land to aid in constructing the lowa 
and Missouri State line railroad. - 

By Mr. MORRELL: The petition of R. B. 
Myers and 39 others, citizens of Conneautville, 


i 


of the depression of industry, and praying for 
such increase of protective duties as willrevive 
manufactures and restore prosperity to the 
country. 

Also, the petition of 44 farmers and citizens 
| of Oneida township, Huntingdon county, 
Pennsylvania, praying for increase of protect- 
ive duties for the benefit of manufacturing 
industry. 

Also, the petition of John Palmer and 205 
others, workers in coal at Dudley, Huntingdon 


industry is greatly depressed and many of their 
trade out ofe nployment, and praying for such 
additional protective duties as will relieve their 
distress and aid them in the unequal contest 
with the underpaid labor of Europe. 

Also, the petition of 8 manufacturing firms 
of Mifflin county, Pennsylvania, employing, 
when in full operation, 45 workmen, now 
employing 26 workmen, signed also by citizens 
of said county, complaining of the insufficiency 
of customs duties to protect the industry of 
this country egainst the cheaper capital and 
labor of foreign countries, and praying that 
Congress will resume consideration of the tariff 
bill as passed by the Senate, which failed in 
the House March, 1867, and enact it into a law 
at the earliest practicable moment. 

Also, the petition of iron manufacturers of 
Huntingdon county, Pennsylvania, employing, 
when in full operation, 400 workmen, now 
employing 137 workmen, signed also by 74 citi- 
zens of said county, setting forth that the in- 
dustry of the country is paralyzed for want of 
efficient protection agaiust the cheaper capital 
and labor of foreign countries, aud praying 
that Cor gress will resume consideration of the 
tariff bill, as passed by the Senate, which 
failed in the House March, 1867, and enact it 
into a law at the earliest practicable moment. 

Also, the petition of Reynold & Moorhead, 
manufacturers of iron at Clarion, Pennsylva- 
nia, setting forth that they employ when in full 
operation 280 workmen, and have now but 
160, complaining of the suffering condition of 
the productive interests of the country, and 
the paralysis of its industry, resulting from the 
want of eflicient protection against the cheaper 
capital and labor of foreign countries ; and 
praying that Congress will resume consid- 
eration of the tariff bill, as passed by the Sen- 
ate, which failed in the House March, 1867, 
for want of time, and enact it into a law at the 
earliest practicable moment. ; 

Also, the petition of 23 manufacturing com- 
panies and firms of Blair county, Pennsylva- 
l nia, employing, when in full operation, 1,536 
workmen, now employing 951 workmen, set- 
ting forth that customs duties, which were 
| sufficient under a high gold premium, have 
become wholly inadequate to protect the indus- 
try of this country against the cheaper capital 
i| and labor of foreign countries, and in prospect 


prove ruinous; that much of the distress now 
prevalent, and daily increasing, would be 


Commissioner Wells's report of last year, as 


House March, 1867, for want of time; and 
praying that Congress will resume considera- 
tion of that measure, and enact it into a law at 
the earliest practicable moment. 

By Mr. NIBLACK: A memorial of A. J. 
Wells and sundry others, citizens of Indiana, 
| praying the establishment of a post route. from 


Crawford county, Pennsylvania, complaining | 


county, Pennsylvania, representing that their | 


relieved by the legislation suggested in Special : 


perfected in the tariff bill which failed in the | 


: Committee on Finance, 


Grandview, by way of Gentryville, Polk Patch, 
Pikeville, Pike County Springs, and Winslow, 
to Petersburg, in said State. : 

By Mr. PETERS: The petition of A. D. 
Manson and others, of Bangor; for improve 
ment of Richmond Island harbor, on the coast 
of Maine. A 

By Mr. PHELPS : Resolutions of Baltimore 


| Board of Trade, against proposed reduction of 


duties on foreign coals. 

Also, a memorial of the representatives of 
24 coal mines in Maryland, protesting against 
any reduction of the duty on bituminous coal 
imported from Canadian provinces. y 

By Mr. PRICE: The petition of citizens of 
the States of Missouri and lowa, asking for a 
grant of land to aid in the construction of the 
lowa and Missouri State line railroad. 

By Mr. RANDALL. The petition of Henry 
B. Ashmead, S. ©. Collins, W. Harvey Miller, 
King & Baird, and 124 others, printers of 
Philadelphia,-representing that the productive 
interests of the country are suffering and its 
industry paralyzed for want of efficient pro- 
tection against the cheaper labor and capital 
of foreign countries ; that much of the distress 
now prevalent and increasing daily would be 
relieved by the legislation suggested in Special 
Commissioner Wells’s report of last year, and 
perfected in the tariff bill as passed by the 
Senate, which failed in the House of Rep- 
resentatives March, 1867, for want of time; 
and praying that Congress will resume consid- 
eration of that measure and enact it into a law 
at the earliest practicable moment. ; 

Also, the petition of 76 employés of Sher- 
man & Co., printers of Philadelphia, to the 
same effect. 

Also, the petition of Moore & Simpson, D. 
Rodney King, Lewis 8. Moore, and others, 
business men of Philadelphia, to the same 
effect, ` 

Also, a memorial of Shields & Brother, G. 
W. Huntzinger, James A. Needles, Horace 
H. Soulé, Samuel Sems, W. E. 5. Baker, and 
91 others, manufacturers, coal-miners, and 
shippers, and business men of Philadelphia, 
complaining of the paralysis of productive 
industry; and praying that Congress wiil re- 
sume consideration of the tariif bill which 
failed in the House of Representatives March, 
1867, and enact it into a law at the earliest 
practicable moment. 

By Mr. TAFFE: The petition of O. P. 
Mason and 1,000 others, citizens of Nebraska, 
praying the passage of the bill pending in Con- 
gress to grant aid in the construction of the 
Midland Pacific railway, in the State of Ne- 
braska. 


IN SENATE. 
Tvurspay, June 16, 1868. 


Prayer by Rev. A. D. Guiuterte, D. D. 

On motion of Mr. SHERMAN, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with, 


PETITIONS AND MEMORIALS. 


Mr. CONKLING presented a petition of 
cigar manufacturers and journeymen cigar- 
makers, praying the adoption of the system of 
collecting the revenue on cigars by making the 
stamp a revenue stamp instead of an inspect- 
or’s stamp, sold only to licensed manufac- 
turers; which was referred to the Committee 
on Finance. 

He also presented a memorial of persons 


of a continued decline in gold must shortly || interested in the mining of coal in the United 


States, protesting against any action which 
would tend toward the reduction of the pres- 
ent duty on coal; which was referred to the 
-and ordered to be 
printed. . 

Mr. CAMERON presented the memorial of 
the National Board of Trade, praying the pas- 
sage of an act to incorporate said board; 


which was referred to the Committee on the 
Judiciary. 

Mr. HARLAN presented a report of the 
executive committee of the Regents: of the 


Pay 
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Smithsonian Tnstitution, on the influences of 
the Washington city canal on the health of the 
population of the city; which was referred to 
the Committee on the District of Columbia 
and ordered to be printed. : 
REPORTS OF COMMITTEES. 

Mr. MORRILL, of Maine. 
.on Appropriations, to whom was referred the 
bill (S. No. 465) for the erection of school- 
houses and the maintenance of schools in the 
District of Columbia outside of the cities of 
Washington and Georgetown, instruct me to 
report the same back and ask to be discharged 
from its further consideration, and that it be 


referred to thé Committee on the District of 


Columbia. The Committee on Appropriations 
will take notice of the intention, if it is so 
desired, to move this on the miscellaneous 
appropriation bill. 

The report was agreed to. 

Mr. MORRILL, of Maine, from the Com- 


mittee on Appropriations, to whom was referred | 
the joint resolution (S. R. No. 141) requiring | 
the Special Commissioner of the Revenue to act | 


as superintendent of the Bureau of Statistics 
in the office of the Secretary of the Treasury, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
message of the President of the United States, 
communicating a report from the Secretary of 
State, in relation to recent events in the empire 
of Japan, moved that itbe printed; which was 
agreed to, 

He also, from the same committee, to whom 
was referred the petition of Stephen G. Mon- 
tano, submitted a report, accompanied by a 
bill (S. No. 553) to pay Stephen G. Montano, 
a citizen of Peru, an unpaid balance of money 
awarded to him by the mixed commission 
authorized by the convention of January 12, 
1863, between the United States and Peru. 
The bill was read and passed to a second 
reading and the report was ordered to be 
printed, 

BILLS INTRODUCED. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No. 146) author- 
izing the sale of certain bonds belonging to 
the Choctaw and Chickasaw Indians, and the 
adjnstment and payment of certain claims 
against them; which was read twice by its 


title, and referred to the Committee on Indian 


Affairs. 
Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 


lation (S. R. No. 147) for the relief of Jona- 1| 
than S. Turner; which was read twice by its 


title, and ordered to be printed. f 
Mr. SHERMAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 554) to promote commerce among the į| _ j iD pro " 4 
i| ing of the original bill will be dispensed with 


States and to cheapen transportation of the 


mails and military and naval stores ; which was || : 0 
ji the substitute only will be read. 


read twice by its title. 


Mr. SHERMAN. In regard to the refer- 
ence of that bill, I have consulted some mem- 


bers of the Committee on Commerce, to whom 


some might suppose it should properly go, or | 
to the Committee on Post Oftices and Post ; 


Roads. As the bill is a very important one, 


proposing to construct railroads from the city | 


of Washington in different directions, and as 
there is a great deal of dispute about the right 
to do so, J will move that.it be referred to a 


select committee; I do not expect any action ` 
upon it at this session, but with a view that the ; 


select committee may turn their attention to 


the subject and report early in the next ses- | 


ion. 
i The PRESIDENT pro tempore.. Of how 
many shall the committee be composed? 

Mr. SHERMAN. Seven, to be appointed 
by the Chair. The committees to whom the 
matter would naturally be referred havea great 
deal of business on hand. 


The PRESIDENT pro tempore. It is moved 


The Committee | 


that the bill be referred to a select committee 
to consist of seven members. 

The motion was agreed to. 

Mr. SHERMAN. I also move that the bill 
be printed. 

The motion was agreed to. 

Messrs. SHERMAN, SUMNER, CHANDLER, RAM- 
SEY, STEWART, BUCKALEW, and VICKERS were 
appointed the committee. 

ONEIDA INDIANS. 


Mr. HOWE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 

„Resolved, That the Secretary of the Interior be 
directed to inform the Senate whether he has issued 
any order or adopted any regulation prohibiting the 
individuals of the Oneida tribe of Indians from cut- 
ting and removing timber from the common lands 
of the tribe; and if sò, under what laws such probi- 
bition is sanctioned, and what penalties are imposed 
for a violation of such rule. Also, if he has author- 
ized the agent of said tribe to sell such timber and 
take pay therefor; and what security he has taken 
of such agent for the proper disposition of the pro- 
ceeds of such sales. 


CHOCTAW AND CHICKASAW INDIANS. 


Mr. HARLAN submitted the following res- | 


olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be 
requested to furnish the Senate, as soon as practica- 
ble, any information in his possession relative to the 
present status of the claims of loyal Choctaw and 
Chickasaw Indians, under the forty-ninth article of 


the treaty with those tribes of April 28, 1866, and to | 


inform the Senate what moneys or securities are held 
by the United States for said tribes. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. STEWART, I move that the Senate 
proceed to the consideration of House bill No. 
1059. 7 
The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1059) to relieve 
certain citizens of North Carolina of disabilities. 

Mr. STEWART. Mr. President, there are 
before the Senate several reports from the 
Judiciary Committee on this subject; one to 
relieve citizens of North Carolina—— 

The PRESIDENT pro tempore. Would it 
not be well to have the bill read first? 

Mr. STEWART. Allow me one word of 
explanation. There have been reported from 
the committee several propositions of this sort; 
a bill to remove disabilities from citizens of 
North Carolina, and also, a bill to remove dis- 
abilities from citizens of Alabama. ‘Ihe com- 
mittee have considered a large number of other 
names in an informal way, and I desire to pro- 
pose, in lieu of the bill that is before the Sen- 


| ate, an amendment, in.the nature of a substi- 


tute, containing a variety of names. It will be 
unnecessary, therefore, to read the original bill. 
The substitute that I offer contains all the 
names embraced in the bill, and also combines 
all the bills that have been reported, and those 


i that have been sent to the Judiciary Commit- 


tee on this subject. 
The PRESIDENT pro tempore. The read- 


unless it is called for by some Senator, and 


The Chief Clerk proceeded to read the 


amendment, which was to strike out all after | 


the enacti ‘ ill a insert | 
he enacting clause of the bill and to insert i) Rhodes 


the following in lieu thereof: 


| (Two thirds of each House concurring therein.) 
That all legal and political disabilitics imposed by 


the United States upon the following-named citizens 
of North Carolina in consequence of participation 


! in the recent rebellion be, aud the same are hereby, 


removed, namely: 
Franklin county: A. M. Timberlake, W. S. Harris, 
E., A. Crudup, and Green H. Grupton. 


Wake county: William H. Harrison, Willey D. | 
; Jones, Albert Johnson, Jacob Sorrell, Hilliard J. 


Smith, C. L. Harris, and W. R. Richardson. 


Pittcounty : Joseph Staten, Lewis Hilliard, Charles | 
|; Hutchins, J. S. Jones, William W, Patterson, George 


J. O'Hagan, Calvin Cox, James ©. Langley, and 
Charles Roundtree, 

Halifax county: Charles N. Webb, John O’Brien, 
John T, Gregory, George W. Owens, John A. Reed, 
and J. T. Evans. & 

Beaufort, county: Samuel T. Carrow, Hiram E. 
Stilley, William B., Rodman. George L. Windley, 
Howard Wiswall, Edmund Hodges, Luther Ruff 
Jesse Q. Bryan, Edward J. Warren, Edward S. Hoyt, 
Samuel Windley, John B. Respass, Henry Hodges, 
Jesse Robason, and William A. Blount. 

New Hanover county: David Bunting, Edward 


! ben Sparks, Haugh Hanks, 


i) Shaw, Neil Mebeod, Robert A. 
| Hodge, John Harrington, James M. Turner, and A. 
: J. Tudington. 


Kidder, Silas N. Martin, James H. -Chadbotrne; 
George Chadbourne, George Hooper, James Alder.” 
man, and L. H. Bowden. : i poles 
Stanley county: Joseph Marshall, James E: Male: 
den, Dumas Coggins, Daniel Richey, La Fayette. 
Green, Allen Burris, Franklin A. Lafton, and John 
A. Morton. E f cs 
Davidson county: Evander Davis, Emory’ Davis, 


Ephraim Hampton, Green H. Lee, David Lofting . 


Willis Cecil, and Henderson Adams, 

Person county: John D. Wilkerson, 

Caldwell county: Loyd T. Jones, William M. Bar: 
ber, A. W. Austin, Samuel McCall, Washington 
Moore, James M. Barber, Robert B. Bogle; and ` 
Hosea Bradford. . ; 

Wilson county: George W, Blount, Newett. D, 
Owens, William D. Farmer, John Wilkinson, and 
Francis W. Taylor. : À 

Forsyth. county: Joseph S. Phipps, John G, Sides, 
Jobn M. Stolts, Israel Moses, William Clinard, E. A; 
Volgar, William B. Stipe, and Allen Spach, , 

Transylvania county: Jeremiah Osborne, J.-C. 
Duckworth, Samuel Reed, Robert Hamil-on, J. W. 
Clayton, William R. Galloway, Perry Orr,’ Isaac 
Harris, R. P. Kilpatrick, and G. C, Neil. 7 

Henderson county : -Benjamin Williams, James M. 
Justice, William D. Whitted, James Spano, R, J.. 
Allen, M. Owenby, John ©. Gulick, M, B. Lance, D. - 
M. Justice, Leander Pace, William K. Leadbetter, 


i Bedford Brown, S. R. Stancil, G. P. Edney, Thomas 


Osten, S. B. O. McCall, and David Stradley. 

Guilford county: William M. Mebane, Joseph Has- 
kins, Wyatt Ragsdale, Robert P_ Dick, Frederick 
Fentress, Calvin Causey, George W. Bowman, New- 
ton D. Woody, Barnabas Pane, John Hyatt, John 
W. Kirkman, Andrew C. Murrow, Abram Ciapp, 
David Greeson, and Robert M, Stafford. 

Alamance county: Joseph C. Thompson, Nathaniel 


Stout, William P. McDaniel, Simpson Vestle, James 


Albright, and Henry Boon. 

Lincoln county: Rutus Clarke, W. B. Bynum, and 
Henry Wilkinson, > . 

Bladen county: Dugald Blue and Calvin Jones. 

Wilkes county: R. M. Smith, Johna M. Brown, 
James F. Tugman, Andrew Porter, Samueli P, Sinith, 
sen., John F. Parlier, Isaac S, Call, Harrold Hays, 
Ambrose Wiles, Toliver Shoumate, William E. Rey- 
noe Emanuel Harrold, James IH. Hays, Caivin J. 

owles. : 

Cleveland county: James O. Bridges, Andrew Par- 
ker, David Hall, Henry Wortman, A. W. Gowins, 
John Cook, Lewis Donnss, and J. C. Ryers. 

Cumberland county: Robert Orrell, A, G. Thorn- 
ton, Duncan G. McCormick, and Robert Mitchell. 

Sampson county: Caeton Cessums, Robert Cain, 
Clifton Ward, Amos N. Hall, William Cessoms, Rop- 
ertson Ward, and Lorenzo D. Hall. 

Cateret county: Malvin J. Davis, W., J. Doughty, 
and John C. Manson. 

Duplin county: William E. Hll and Thomas K. 
Morphy. ` 3 

Currituck county: M, V. B. Gilbert, M. D. Liad- 
say. and W. D. Chaddiek. 

Alexander county: Robert Carson, R, O. Bennet, 
W. W. Stafford, William S. Teague, Elisha Bebber, 
Gabriel Marshall, William M. Bogle, Thomas J. 
Dula, Daniel Moore, George W. Loug, James J. 
‘Teague, Andrew C. Watts, F. D, Reece, t. A. Camp- 
bell, and J. N. Carson. ‘ ty 

Mecklenburg county: H. W. Pritchard, William 
R. Myers, Robert MeBwen, Jeremiah S. Reed, Rutus 
Barringer, Robert M. Martin, and Afex. MeIver. 

Camden county: Isaac Morrisct, John M. Forbes, 
A. P. Cherry, George W. Spencer, and James W. 
Chamberlain. . 1 

Edgecombe county: William §, Battle, Redden S, 
Petway, John J. Killebrew, William H. Knight, 
Jesse Mercer, Exum L, Moore, Thomas Norflvet, 
HLlewellen Harrold, W. H. Johnson, Joseph Cobb, R. 

Proctor, William W. Parker, John Norileet, 
Henry E. Odom, John W. Johnson, Micajah P, 
Edwards, Lawrence Bunting, Robert Noriicet, and 
Napoleon B: Bellamy, 

Alleghany county: William A. Brooks, Morgan 


! Bryan, A, Marion Smith, William Andrews, Nathan 


Weaver, Goldman Higgiugs, L. M. Blackburn, Reu- 
John Parsons, John A. 
Jones, Solomon Stamper. and Alexander Black. 
Ashe eounuty: Jobn Williams. 
Hyde county: Sytvester McGowan, James Q. Car- 


|, rowan, George V, Credle, W. B. Tooley, and Joseph 
P, Flowers. 


Iredell county: Thomas Holcomb, E. B. Stimpson, 
and Henry C. Cowles. | 
Wayne county: Curtis H. Brogden and John C. 


Stokes county: John H. Shaffer, A. H. Joyce, 
Aquilla Moore, William Y. Shelton, J. R. Jewett, 
Ambrose Jessup, Ira Gentry, James Harris, J. B. 
Young, J. J. Martin, Eaton B. Terrell, W. B. Vaughn, 
and William M. Gordon. 

Perguinans county: Nathan B. Cox, Robert J. 


| White, and Jonathan W. Aibertson. 


Yadkin county: Moses Gross, Meekins Castioens, 


| Thomas Hanes, George Long, E. €. Brown, Aquilla 


Speer, Thomas F, Martin, Samuel C. Wech, Winston 


i; Fiemning, James H. Myers, H, Thomason, J. N. Ves- 
i tal, Jesse 


A 


2 Reives, Sexton Jonés, Moses Chappell, S. 
Speere, Jonathan Waggoner, George Nig, David 


D. Williams, Barnett C, Myers, William H, Rodwell, 
F. L. Talbert, John D. Holcomb, R. M. Pearson, and 


! Jesse Lackey. 


Harnett county: James S. Harrington, John E. 


Norden,. James 


Northampton county: William Barrow, Jobn Be 
Odom, Noah R. Odom, David A. Barnes, Jessa W. 
Grant, Jesse Flythe, Samuel Calvert; sen., Samuel d. 
Calvert, and George Holloman. 855 = eal is 
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Madison county: E. M. Lawson, 0. S. Deaver, D. 
E. Freeman, James Ramsey, James Croder, and L. | 
G. Brignum. i 
Warren county: William A. White, John W. i 

J 

| 


Pirillo, Joun iL Bullock, John C. McGraw, James 
i. Russcil, Nathaniel R. Jones, William W. White, 
and J.T. Aliston. 

Union county: William M. Austin Arthur Stigall, | 
Robert. Bivens, Benjamin F. Fincher, James Me- 
Neily, Milos A. Lemons, Jackson Greene, ‘Thomas 
W. Griffin, Richard Tarlton, and Asa Brumblow. 
Peni county: George N. Lewis and Absalom 

neS, à 5 

Rowan county: J, A. Hawkins, Matthias Boyden, | 
George Bembardt, Levi Trexler, William P. Atwell, 
and Peter Williamson. i 

Washington, county; James A. Melson, Thomas 
Benbridge, Eli Spruill, and W. W. Ward. 

Rockingham county: Thomas Settle and Thomas 
A. Ragland. | 

Burke county: James H. Hall, Joseph Deaton, 
Asiey Mull, Jeremiah Smith, William Bailey, and 
James Llildcbran. 

Gaston county: D. A. Jenkins. 

Montgomery county: Jobn K. Lofin, James 
Batten, James W. Ressas, David Wright, John C. 
Nichols, and James B. Ballard. 

Chowan county: Charles E. Robinson. 

Pasquotank county: John Pool, George D, Pool, 
Frank Vaughn, F. M. Godfrey, C. W. Granly, jr., 
Wai Pool, Gcorge W. Charles, and C. W. Hollow- 
well. 

Buncombe county: James Reed, James P. Ear, 
Levi Penland, P. J. Israel, Amasa Roberts, and 
James E. Reed. 

Moorecounty: Thomas W, Ritter, William J. King, 
John S. Ritter, R. W. Barrett, M. J. Blue, Jordan 
Sluar, Samuel W. Seawell, D. W. McDonald, John 
P. Cole, Alexander H. MeNo:l, and Benjamin Spivey. 

Richmond county: Oliver H. 
Kinon, John A. Long, and Elisha T. Long. 

. Haywoood county: A. J. Murray, Isaac Clarke, 
D. B. Ford, Henry Franklin, Samuel Fitzgerald, J. 
W, Harbin, J. M. Patton, W. S. Evans, R. E. Med- 
ford, and R. S. Owens, - 

Jackson county: E. D. Brindle, L. C. Hooper, Mor- 
gecai Zackey, Wilson Ensby, J. J. Hooper, and A. 

ope. 

Davie county: Uriah H. Phelps, John R. Williams, 
and William B, Mareh. i . 

Greene county: John Harvey, Richard J. Wil- 
liams, Jobn J. Osman, William P. Grimsley, Joseph 
Li. Dixon, William 'f. Dixon, and D. A. Spivey. 

McDowell county: James H. Duncan, C. 5. Cope - 
Jand, John Elliott, James A, McCall, John Q’Brien, 
Thomas Ludbetter, Elijah Morgan, John T. Gregory, 
and Charles H. Webb., 

Cabarras county: Victor C. Barringer. ; 

Cherokee county: William MeGuyre, T. R. Me- 
Combs, Phelix 4. Axley, Christopher Gentry, George 
W. terguson, B. K. Dickey, and George W, Hall, 

Berticcouuty: Jonathan Taylor, George N. Greene, 
Frederick Mujicr, and Louis C. Bond, 

Granville county: Robert Garner, Bugene Gibson, 
Solomon G. Wilse, and E, B. Lyons, | 

Martin county: John Watts, William C. Eborn, 
F. P. Bazemore, John L. Kuight, Samuel, W. Watts, 
Josiah M. Catterson, and Joseph J. Martin, , 

Polk county: Martin Hambleton, Nesbid Dinsdale, 
James Jackson, R. S. Abrams, and J. W. Hampton. 

Rutherford county; G. W. Logan. Rufus Williams, 
Israel] P. Sorrels, J. E. McFarland, B. W, Andrews, 
Moses Wilkeson, W, B. Feeeman, Eaward Hawkins, 
R. J. McCraw, Eli Whisnant, Martin Walker, Willis 
Bradley, W.G. Mode, J. W. Mode, James H. Carpen- 
ter, James Mcl'arland, John A. Carpenter, A. A, 
Scoggins, swith MeCarrey, W. G. Wilson, R. E. 
Carpenter, C. J. Sparks, L, L. Deck, A, Hollowfield, 
TL i. Hopper, BW., Barber, W. 0. Wallace, A. C. 
Martin, J. W. Gibson, and Jerre Jackson. 

Lenoir county: Walter A. Dunn, James L. Cana- 
gir, Anthony Davis, Joshua Rouso, and James M. | 

arrot. i 

Robeson county: James Sinclair, Benjamin A. | 
Howell, and Edward K., Proctor. 

Craven county: Edward R. Stanley, Charles R. | 


Thomas, and Fredcrick J. Jones. i 


Jobnston county: Thomas D. Snead, P. P. Massey, 
B. L. Hinnent, Willie Holt, Jobn R, Coats, Samuel 
Woodey, Ray Phillips, J. P. Peck, Robert Messen- 
gale, Willian A. Smith, James H. Enniss, Franklin 
Phillips, W. Ð. Holt, Thomas Edgerton, and Bryan 
Wiliams. i 

Randolph county: John Pope, Henry Presnell, | 
William McGee, James Lathan, Alson Jennings, B. 
A. Sellars, J. R. Bulla¥Alfred Julian, James T. Fox, 
Elijah Wititney; Joel Ashworth, and E. T. Blair. 

Brunswick couaty: Robert W. Woodside, L. D. 
Thurston, Lorenzo Frink, Lewis Galloway, D. K. 
Benuett, D. L. Russell, and P. Priolian, 

Chatham county: R. M. Brown, W. C. Council, 
Benjamiu I. Hodge, William Laney, R. C. Colton, 
Vegekiah Henderson, R. C, Council, William Griffin, 
Joseph Brazington, Elias Bryan, and H. H. Burk. 

Surry county: Drury McGee, Thomas Martin, T 
J. Williams, C. IH. Kepp, Joel Hurtz, Martin Payne, 
George A. Jaris, J. S. Pedigre, James Nations, Isaac 
Artaficld, GideonBryant, John Nichols, A. H. Knapp, 
John C. Lhompson, C.C. MeMickle, William Hodges, 

. F. Seott, James yen Martin Axum, John | 
McCloud, and Jeremiah Gay. . g ; } 

Macon county: R. M. Henry, W. H. Higdon, C. T. 
Rodgers, A. L. Parton, and A, Vaughn. 

Orange county: H_B. Guthrie. | 

Granville county: R. W. Lassiter. x 

Person county: Jobn Barnett, S. O. Barnett. George 
W. Norwood, Joseph Massey, Chesley Hamlin, James 
T, Sergeant, and U, 5. Winstead. 

Northampton county: Edmund Jacobs and dames 
W, Nowsom. i 

Edgecomb county: Robert Austin. 


| 
| 


Dockery, George Mce- |! 


THE 
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| der S. Steel, John 
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Chowan county: William R.Skinner, John H. Hall, 
Robert Q. Mitchell, and James A. Woodard. 
Haywood county: A. L. Herren. 


Carteret county: Wiliam B. Duncan, Isaae Ram- į 


gay, and Thomas Duncan. 

Wake county: Bartholomew F. Moore, Joseph W. 
Holden. R. W. Wynne, and William Jenks, 

Cieaveland county: John W. Logan, 

Chatham county: John A. McDonald, 

Craven county: Richard ‘I. Berry and Charles R. 
Thomas. 

Wake county: William W. Holden. 

Burke county : Tod R. Cadwell. 

Davidson county: Henderson Adams, 

Rutherford county: George W. Logan and Cebern 
L. Harris. 

Yadkin county: Richmond M, Pearson. 

Guilford county: Robert P. Dick. 

Rockingham county: Tbomas Settle. 

Person county: Edwin G. Reade. 

Brunswick county: Daniel L. Russell, jr. 

Rowan county: Nathaniel Boyden. 

ltichmend county: Altred Dockery. 

Iredell county: Anderson Mitchell. 

Rockingham county: James Blythe and David 5. 
Ellington. 

Johnston county: B. R. Hinnant. 

Henderson county: W. D. Justus, 

Rockingham county: John W. Foster and Turner 
W, Patterson. 

Granville county: James I. Moore and R. P. 
Taylor. 

Rutherford county: Eleazer McArthur. 

Bertie county : John S. Shepperd. 

Uatawba: James Mott. 

Pitt county: Richard Short. 

Fayetteville: Kaiph P, Buxton. 

Cumberland county: Warren Carver, 

MeDoweil county: W. W, Gilbert. 

Anson county: William P. Tucker. 

Halifax county: A. L, Pierce, 

Dupiin county: James K: Williams. 

Cherokee county: M. B. Crisp. . 

Warren county: Isham I. Bennett, Benjamin E. 
Cook, T. A, Montgomery, Jobn H. Bullock, Alexan- 
s W. Rogers, and Jobn J. Rodwell. 

Bertie county: William P. Gurley. 

Cleaveland county; Eli iL. vulenwider. 

Ashe county: Eli Graybeal, Jackson Litzeman, 
John Calhoun, James Sapp, and John F. Greer, 

North Carolina: G. B. Ariedge, A, B. Blanton, B. 
H. Blount, Daniel Coleman, sen., Jackson Dalton, 
J. W. Fuller, William Golden, John Gibbs, W, P, 
Grimsley, N. B. Hampton, J. M. Hamilton, Helter 
Hildebrand, W. D. Justus, Jesse Jenkins, Absalom 
Kelly, Ed. B, Lyon, George W. McKinnon, George 
Nicks, Miles Padgett, William H. Puryear, Everett 
Phillips, R. J. Powell, Josephus Reed, Calvin J. 
Rodgers, James Rains, John Ritter, A. J. Scroggins, 
H. È. Stilley, Benjamin Thompson, J. A. ‘Thorn, 
Jos. Taylor, and Charles Williams, 

Suc. 2. And be it further enacted, That all legal 
and political disabilities imposed by the United 
States upon the following named citizens of Ala- 
bama in consequence of participation in the recent 
rebellion be, and the same are hereby, removed, 
namely: Joshua F. Morse, Walter H., Grant, J. G. 
Harris, J. McCaleb Wiley, Benjamin F. Porter, W 


}L. Wood, J. F. Conoley, J. C. Meadors, C. O. Sheats, | 
A. J. Scrimsher, F. W. Sykes, Joseph Comans, James | 
M. Ligon, Thomas D. Fister, Ferdinand L. Ham- | 


mond, thomas W. Martin, 5. C. Posey, W. B. Fig- 
ures, Joseph C. Bradley, David C. Humphreys, David 
P. Lewis, William A. Austin, Lemuel Sanford, 1. C. 
Sanford, William S. Mudd, Robert Blair, Robert 5. 
Kotiin, James Li. McDonald, James Longstreet, Mil- 
ton J. Saffold, Hardy Wilkins, James R. Dillard, 


! John Henderson, Jeti, Holley, P, O, Harper, W. B. 


Nichols, J. J. MeLemore, Benjamin F. Saffold, 
Tomas O. Glascock, Adam U. Ielder, N. B. Cloud, 
Charles Pelham, Moses Camak, James N, Ulark, R. 
5. M. Hunter, William Wood, J. P. Limbkerlake, 
John B. ‘Talley, W. J. Matthews, Larkin Wiitis, J. B. 
Ragsdale, John R. Cattey, William A, Catfey, Jona- 
than Latham, James Williams, William Lovelady, 
P. W. Cargile, Allen Lee, Charlies Womble, Hiram 
Barton, Andrew J. Files, John Brown, James L. 
Boyd, J. H. Byers, Wiley H. Pope, B. F. Harris, 
Joseph W. Srygley, J. H. McDonald, Thomas Mas- 
terson, John È. Torry, Jobn à., Proctor, CHi Bran- 
don, John D, Johuson, Wiliam Bishop, John D 
Terrill, Burr W. Wilson, James M. Moore, Barnett 
Moses, Joseph Cliiton, H. W. Matthews, E. S. Mas- 
terson, A. B, Masterson, William C. Kirby, Jobu R. 
Nesmith, Lhomas JL Nesmith, A. J. Kirby, J. 1. 
Abirnathy, O. Jf. Bynum, A. J. Ingle, James Hogan, 
Joseph P. Conner, Je ingram, P. Beason, 
Majors Selt, W, U. Bras 


J. Haralson, George W. Malone, D. L. Nicholson, 
Theodore Watson, Jobn Mimms, L, W. Davis, Jobn 
T. Foster, George S. Huston, Robert MeElvaine, 
John Elliott, Caleb Price, Cleveland F, Moulton, 
Averett Howard, J. D. 
M. C. Stokes, A. Howard, J 
Coleman, Q, Goldthaite, Davi 2 
‘Trammel, W. J. Gilmore, William G.. J4 
Edwards, J. B. Hubbard, H. A. Manning, A, Strick- 
jand, £. W. Newsom, George W. Watson, David 

Nicholson, Joseph C. Boyd, Bilas ©. Dobbs, Nichol 
Davis, Robert Alexander, Joseph C. Boyle, B. B. 
McCraw, W, L. Taylor, W. L- Dooman, B. L, Dyer, 
Thomas J. Jackson, John M, Ward, Henry Clifton, 
Tg Brantley, J. P. Hall, Edward P. Lucke, James 
L. Caldwell, R. C. Parish, ©, D, Hudson, John Ap- 
pleby, Alexander Monox, W. P. Crook, James H, 
Houston, John W. A. Jackson, William C. Sherrod, 
W. B. Jones, David Day, George Charleton, James 
S. Clark, William McDonald, James W, Moore, C. C. 
Tompkins, Galen Terrel, John M. Modor, L, E. May, 
Moss Carrack, Thomas: Stubblefield: dohn:C. Moore, 


. ii. Netiles, Walter L. 
id Campbell, William 
Deijony, Jobn 


al, John Yielding, Caleb | 
King, William O. Winston, G. N. Winston Wiiliam | 


Canningham, J. W. Hughes, : 


| Thomas M. Peters, L. D. Lusk, Moses Maples, J. R. 

Vastian, J. 'f. Ledyard, James Gavity. Job Brep- 
ingham, Harry D. Houston, Ezra P. Coappel, Harry 
I. ‘Yhornton, late of Alabama; and also all officers- 
elect at the election commenced the áth day of Feb- 
| Tuary, 1808, in said State of Alabama, and who kave 
not publiciy ucelined to accept the oliices to which 
they were elected. ; 

SEC. 3. And be it further enacted, That all dogaland 
political disabilities imposed by the United States 
upon the following named citizens of Georgia in 
consequence of participation in the recent rebellion 
ii be, and the same are hereby. removed, namely: 
‘| James Martin, of Bibbcounty; McWhorter Hunger- 
| ford and Jesse Wimberly, of Burke county ; Thoraas 
i! Paulk, of Berrien county; N. N. Gober, of Cobb 
li county; W. W. Merrill and George W, Morrill, of 
Carroll county: W. O. Edmonson, of Chattooga 
county; John C. Johnson, Asa M, Jackson, Jolin 
W. Johnson, Josiah A. Browning, Jolin C. Nunnally, 
and Robert Flournoy, of Clark county: Jobn Q. 
Richardson, Daniel Fowicr, William UU. Richardson, 
Jobn Foutz, Robert M. Barrett, and Samuel M. 
Fowler, of Dawson county; Benjamin F. Bruton, B. 
F. Powell, Ricbard H, Whitely, and Johu Migdon, 
of Decatur county; L. H, Roberts, of Behoiscounty ș 
James A, Harrison, of Franklin county; 8. ¥. W. 
Minot, of Fayette county; Nathan Yarbrough and 
Thomas J. Perry, of Floyd county; Blutord D. Smith, 
Joseph E. Brown, and George S. ‘fnomas, of Puiton 
county; R. L. McWhorter, James R. Bynum, D. A, 
Newsom, C. J. Caldwell, R, U. Hales, Jobn Mitchell, 
G. H. Taompson, W. . MeWhorter, jr., 
Hulbert, and J. C. Broom, of Greene county; W, H. 
Rainey, John B. Miller, Whitson frohock, dlenry F. 
Beach, and John Brooks, of Glynu county; dumes 
H. Maxwell, George M. Wyatt, W. J. Alinms, J.C. 
Grifiin, John Fryer, and Willis Goodwin, of Henry 
county; Joel R. Griffin, William A. Matthews, John 
JI. Hose, Augustus Aldon, A. C. Thompson, inchen 
Taylor, Elbert Fagan, James W. Love, Jesse Cooper, 
and Robert Braswell, of Houston county; George 
F, Page, of Lee county; Joshua Griffin and A, 
Liles, ot Lowndes county; M. A, Potts and M. B. 
Potts, of Monroe county; Francis M. D. Hopkins, 
of Millercounty; J. M. Rusty, (or Burtz,) of Mitchell 
county; W. Woods, of Morgan county; 5. F. Strick- 
land and C. D. Forsyth, of Paulding county ; Bphraim 
Tweedy, dames N. Bus, Wiltiaan Doyle, and Joseph 
P. Carr, of Richmond county; Duncan Jordan and 
William B. Dixson, of Randolph county; W. D. 
Hamilton, of Scriven county; J. AE Caldwell J. L. 
McCormick, Thomas C. Miller, and E. M. Worrell, 
of Troup county; Jobn R, Evans, M; ©. Smith, 
Henry H, Tooke, C. M. Latimer, Thomas S, Hopkins, 
Theophilus P. Perry, and Thomas S. Paine, of 
Thomas county; Marion Bethune, J. T. Costin, 
Albert Costin, J. L, Gunn, and B. Carley, of Talbot 
county; William F. Molden, Taliaterro county; 
Augustus H. Lee, of Newton county; James A 
MeWhorter, W. H. Ward, F. L. Upson, and Y, J. 
Robinson, of Oglethorpecounty ; Edward R. Harden, 
of Randolph county; David 8. Harrell, of Stewart 
county; L, H, Greenleaf, of Wire county 5 Wiliam 
Griffin, of Wilkinson county; S. C. Prudden and A, 
Č. Mason, of Pulnam county; W, U. Gibson aud 
Samuel F. Gove, of Twiggs county; W. I, DeGraffen- 
reid, Marshall DeGraticnreid, and W. J. Lawton, of 
Bibb county; J.L. Harrison, of Franklin county ; 
William Gibson, of Richmond county; John R. 
Strother, of Buidwin county ; J.G. M. Warnock, John 
McKinnon, William G, Bagwell, Abraham Strick- 
land, Murdock McUloud, and Robert Hurmphrics, of 
Brooks county; J. R. Corker, of Burke county; 
Wiliam P. Wdwards, of Taylor county; John © 
Johnson, Asa M. Jackson, John W. Johnson, Robert 
Flournoy, G. W. Nunnally, Flournoy W. Adams, 
and Peter W. Hutcheson, of Clark county; James 
| M. Clark, of Sumpter county; David Whelebel, of 
Hall county; James Huffaker, of Whitficid connty 3 
John M. Mathews, A. L. Byrd, G. UW. Byrd, H. T. 
Sanders, John N, Montgomery, Joel Hunt, M. A, 
Daniel, Gabriel Nash, aad V. H. Deadwyler, of 
Madison county. | 

Sec, 4. And be itfurther enacted, That all legal and 
political disabilities imposed by the United States 
upon the following-named citizens of Arkansas and 
South Carolina, in conscauence of participation in 
the recent rebellion, be, and the same are hereby, 
removed, namely: W. M. Harrison, of Drew county, 
| and James R. Berry, of Pulaski county, of Arkansas + 
and C. C. Bowen, F. J. Moses, R. M, Wallace, John 
D. Ashmond, of South Carolina. 


Before the reading of the amendment was 
concluded, 

Mr. WILLIAMS. I wish to inquire whether 
there is any particular necessity fur reading all 
those names. There is a long list of names 
there, and the Senate know nothing about the 
particular individuals, but must depend of 
| course upon the Committee on the Judiciary. 
For the sake of saving time 1 suggest that the 
reading of the names be dispensed with. 

‘The PRESIDENT pro tempore. ‘the read- 
ing of the names may be dispensed with by 
unanimous consent. Is there any objection ? 
No objection being made, the reading of the 
names will be dispensed with, SE 

Mr. DOOLITTLE. I should like to mqure 
of the Senator having charge of the bilkit the 
name of Joseph Keener, of Jackson county, 
North Carolina, for whose relief L presented a 
petition, is included. 

Mr STEWART 


Í do not recollect. 
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Mr. DOOLITTLE. I would also inquire in 
regard to James W. Terrell, of Jackson county, 
North Carolina, whose petition I presented 
the other day. I move that those names be 
inserted. f 

Mr. CONNESS. I should like to know who 
those persons are, and whether due duquiry 
has been made in regard to them, what their 
position and opinionsare. I do not mean now 
what are called mere political opinions, but 
how far they are prepared to forget their former 
pie nece I should like to hear something about 
them. 

, The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. 

_ Mr. CONNESS. . If we can get no informa- 
tion as to these names, I for one shall vote 
against the bill if they are inserted, because I 
will not vote to remove the disabilities from 
any man unless his case has been examined 
sufficiently to give us a guarantee for his obey- 
ing the law and keeping the peace in the future. 
I shall oppose the billin allits stages unless we 
have that guarantee. 

Mr. DOOLITTLE. I presented the petition 
of Mr. Keener, and it was referred to the Com- 
mittee on the Judiciary. The facts set out in 
the petition are no doubt correct. I have 
received a letter from him, in which he makes 
a statement in relation to himself, He says in 
his letter to me: 

“Tn addition to the factsstated in the petition, you 
may say truly that I have not at any time thrown 
any obstacle in the way of reconstruction under the 
law. As a member of the Legislature of North Caro- 
lina since the rebellion, in 1865, I gave my supportto 
the most liberal legislation for the treedmen of this 
State. Itisdue to truth and candor to state that I 
was oppused to the present constitution of North 
Carolina. Should you feel any delicacy in asking 
pardon for a so-called rebel, you willbe kind enough 
to pood this petition to some other person who has 
not, i 
' The petition is in the hands of the Judiciary 
Committee, and I’ supposed the committee 
would act upon it. He does not state in his 
letter to me what part he took in the rebel- 
lion. Jf the Senator from Nevada will send 
for the petition he can ascertain the facts. 

Mr. POMEROY. I ask the Senator if he 
knows anything personally about this case. 

Mr. DOOLITTLE. I do not, except from 
the letters I have received; aud how are we to 


act on these cases? Here eome before the | 


Senate two or three hundred names. 

Mr. POMEROY. Does the Senator know 
the parties who wrote the letters? 

Mr. DOOLITTLE. ‘This is the letter | re- 
ceived trom the gentleman himself. 

Mr. POMEROY. Do you know him? 

Mr. DOOLITTLE. 1 do not personally 
know him, but I felt called upon to present 
the petition. i 

Mr. CONNESS. I hope the Senator will 
send up the letter to be read atthe desk, I 
have not heard a word of it. 

Mr. SHERMAN. I hope the amendment 
will be withdrawn. 

Mr. DOOLITTLE. I do not propose to 
withdraw it unless there is some good reason 
for withdrawing it. This gentleman I suppose 


is like the other gentlemen who are named in | 


this bill, men who have at some time given 
their support directly or indirectly to the rebel- 
lion while the thing was progressing ; but now 


that it is over, and that there is a proposition | 


that disabilities be removed, these gentlemen 
ask that their disabilities may be removed. 
Mr. Terrell says that he was opposed to the 
constitution framed for North Carolina by the 
convention of 1868, “but should it be finally 
adopted I expect to make a quict and peace- 
able citizen under it. In the late election in 
this State my name was placed on the ticket 
for county commissioner without my knowl- 
edge, and I was elected. It is true this is a 
very small office, but I think it of some local 
importance that I be permitted to hold it. 
Besides, whether I ever seek office or not, I 
would of course prefer freedom from disabili- 
ties.” This is signed by James W. Terrell, 
who has been elected county commissioner. 


Mr. STEWART. 


| i 


I have sent for the peti- li relief for them. 


| small county office of 


| tion,’ 


| timony as to that point. 


tions in these cases, and I find that they are 
signed by the petitioners alone, and I came 
across no one who could give me any inform- 
ation in regard to them. I could get no 
farther information than was in the petitions 
of the parties themselves. The cases may be 
all right, but I should not like to act affirm- 
atively on their own mere statement. 

Mr. HENDRICKS. I would suggest to the 
Senator from Nevada that, so far as I have 


| observed, the Committee on the Judiciary have 


desired to restore the men elected to office as 
far as possible. The last person named seems 
to have been elected to the office of county 


| commissioner. 


Mr. DOOLITTLE. With the leave of the 


Senate I will read what the petitioner states, | 


and I think it will be satisfactory to the Senate: 


WEBSTER, JACKSON County, NORTH CAROLINA, 
May 25, 1868. 
To the Honorable the Senate and, 
House of Representatives in Congress assembled: 


The petition of James W. Terrell respectfully 
showeth that he was appointed postmaster at the 
FQuaila Town, in the county of 
Haywood, in the fall of 1852, and held that position 
until the breaking out of hostilities in 1861; that by 
participation in the rebellion as a captain in the 
confederate army he falls within the restrictions of 


the proposed fourteenth article to the Constitution | 


of the United States: and your petitioner further 
showeth that at the late clection in this State he was 
elected county commissioner for the county of Jack- 
son. Je therefore respectfully asks that your hon- 
orable body remove the disability in his case so as to 
allow him to take the position to which he has been 


elected; and, as in duty bound. your petitioner will | 


ever pray. JAMES W. TERRELL. 
T have no doubt that is the state of the fact. 
Mr. CONNESS. Now, if the Senator will 


| permit me—— 


Mr. DOOLITTLE. Allow me to read also 
the petition of the other party, and then the 
whole facts will be presented to the Senate: 


WEBSTER, Jackson County, NORTH CAROLINA, 
May 25, 1868. 

To the Honorable the Senate and 
House of Representatives in Congress assembled : 
The petition of Joseph Keenerrespectfully showeth 
that he was from the year 1838 to 1844 a member of 
the Legislature of North Carolina, and that during 
the war of the rebellion, although above the age of 
bearing arms, he sympathized with the confedcrate 
army, and was also during the war a member of the 
North Carolina Legislature, which bring-him under 
the restrictions of the Howard amendment to the 
Constitution of the United States. Your petitioner 
further showeth that he was, at the late election in 
North Carolina, elected to the lower House of the 
Legislature. He therefore prays your honorable 
body to remove his disability, so as to allow him to 
take his seat in. that body to which he has been 


; elected; and, as in duty bound, your petitioner will 


ever pray, . KEENER. 


Those are the papers which I received and | 


had referred to the Committee on the Judiciary. 

Mr. CONNESS. Now, Mr. President, I 
have simply to say in regard to these cases that 
I am prepared to vote at any time to remove 
the disability from any of those citizens who 


| have been engaged in the rebellion when it 


shall appear, outside of their own testimony, 
and in addition to it, that they were not guilty 
of cruelties and violations of the laws of war 


| and of civilization pending the war, and when 


it shall be shown in addition that they are now 
prepared in good faith to ‘‘accept the situa- 
’ not to acceptitand fight it, but to accept 
it and become peaceable residents and citizens 
of the United States. We are dealing with 
persons who voluntarily disfranchised them- 
selves, made themselves alien to our country 
and its institutions. Iam prepared, notwith- 
standing, to deal liberally and generously with 
that portion of them who did not commit un- 
natural crimes, who did not violate the laws of 


i war and humanity, and who are now prepared 


to act in good faith toward the nation and its 
people; but I desire other than their own tes- 


here, and since the termination of the war, I 
have had many such letters from persons known 
to me, some of whom left the State of which I 
am a resident and went to participate in @he 


war, and did take part init; but their letters | 


were of such a character, while they were seek- 
ing pardon and exemption from disabilities, 
that [ could not present them, nor ask for such 
To no instance. have I had a 


Since { have been :! 


i 


letter that did not give evidence of the prideof 
opinion and of section and of faction that: led. 
tothe war. E 

Mr. President, the business upon which we 
are entering this morning, if we pass this ‘Dill 
as proposed by the member. of the Judiciary“ 
Committee, carries with it a great mäny risks” 
at best. We are sure to readfnit to the rights 
and. priviiges of citizenship many. who. are 
not fit for them. We are bound, it appears to 
me, to exercise peculiar care. lam not pre- 
pared to relieve the disabilities of any person 
upon his own petition. Let those petitions be 
referred to the Judiciary Committee. Let 
them investigate through the best means in 
their power, and ascertain who the partiés are, 
what their antecedents are. I will not now be 
understood, again I say, as referring to polit- 
ical opinions, because if a man has not. the 
right to disagree to propositions submitted to 
him I do not know any other right that he 
can be said to have; but I wish that his patri- 
otism, his disposition to behave well in future, 
shall be tried and established. Therefore I 
hope that we shall not agree to the amend- 
ment of the houorable Senator from Wisconsin, 
but that those names will be referred to the 
committee and acted upon in the future, if found 
to be worthy of such action. 

Mr. FERRY. Mr. President, I shall vote 
for the amendment of the Senator from Wis- 
consin, and as my vote is governed by tha gen- 
eral view which I entertain with regard to 
the duty of Congress in cases of this kind I 
desire to state it now very briefly, so as to 
avoid the necessity of stating it again. I 
think it is safer for society, I think it is safer 
for the peace of the country, North and 
South, that all political disabilities which have 
grown out of this rebellion should cease. I 
would prefer a general law to that effect. But 
while no such general law is upon the statute: 
book, if any citizen now laboring under those 
disabilities nakes respectful application to Con- 


| gress for their removal, I will vote to grant the 


prayer of his petition, because I believe it is 
better forthose communities that persons labor- 
ing under these disabilities should be able by 
their votes, and as members of the Legislatures 
of those States, to make known their wants and * 
feelings, than that they should be kept adiscon- 
tented, sullen class in society, and their dis- 
abilities thus remain simply a source of evil. 
l think a true policy requires the same prin- 
ciple to be adopted with regard to them that 
I would apply to other adult citizens who may 
have what,some would consider disqualifica- 
tions for the exercise of the elective franchise, 
but to whom the extension of that franchise is 
safer than its denial. The general principle 
applies, in my judgment, to all alike. 

Lhe PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment of the Senator 
from Nevada. 

Mr. CONNESS. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I will simply state the 
fact which is stated in their petitions; one of 
these persons is elected a county commissioner, 


j and one is elected a member of the Legisla- 


tnre. They both set out this fact in their peti- 
tion, and ask to have the disabilities removed. 
There are hundreds of names contained in the 
bill, as reported by the Committee on the Judi- 
ciary, but I presume the Committee on the 
Judiciary have had no opportunity to inquire 
into the particulars in relation to these per- 


| Sons, except the fact that they have been elected, 


perhaps, to office in the State-of North Caro- 
lina, and it is desirable that this disability 
should be removed, so that they can accept 
the offices to which they are elected. 

Mr. STEWART. I will inform the Senator 
that, in regard to. all of them, I have seen 
somebody who knew them, or received jetters 
from .persens whom I knew, and. who were 
known to Senators, with regard to the facts. 
The name of no man is inserted without. being 
vouched for by somebody who:kuows: him. 


1868. 
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the information of the Senator from Wisconsin, 
that the Senator from Nevada has had partic- 
ularly in charge this matter of inquiring into 
the character and conduct of the men who have 
been recommended to have their disabilities 
removed; and that he has spent a great deal 
of time on the subject. During the last two 
months he bas made inquiries of everybody 
from whom he could obtain information. I 
will state further, that most of the persons 
whose disabilities are recommended to be re- 
moved by the Committee on the Judiciary are 
persons whom the constitutional conventions 
have recommended should be released from 
their political disabilities. I believe we have 
included every name thus recommended by 
the constitutional conventions. I think every 
name they recommended has been inserted, 
and there are some names added to that list, 
on the representation of reliable persons in 
those States, with whom the Senator from 
Nevada has had intercourse, and from whom 
he has obtained information. I admit that it 
is very difficult to obtain satisfactory informa- 
tion in regard to perhaps a thousand names, 
but the committee have taken the recommend- | 
ations of the constitutional conventions as far 
us they went, and have added a few names | 
upon what they regarded reliable authority. 
This was the best disposition we found it in 
our power to make. ft may not be entirely 
satisfactory; and I wish to say to the Senator 
from California that it is posstble the commit- 
tee have made mistakes, and it would be won- 
derful if they had not made some in this long 
list of names from several States; but we have 
had to act upon such information as we could 
obtain, adopting, as a principle, to relieve 
everybody who gave evidence of his intention 
to acquiesce fairly in the condition of thecoun- 
try brought about by the results of the war, 
and to sustain honestly and fairly the laws 
which have been enacted by Congress for the 
reorganization of the rebel States. 

Mr. CONNESS. I have not complained of 
the investigations made by the committee. I 
have only suggested that we should not add 
names upon their individual application, We 
* have the name now of one of the two persons 
here before us who says he is a member-elect 
of the Legislature of the State of North Caro- 
lina. There is no recommendation from any 
other source in favor of remitting the political 
disabilities in his case. Why, sir, his vote in 
the Legislature may send a man here that we 
cannot admit. While we are endeavoring to | 


admit these States to equal representation in f 


Congress, is it possible that such a man could 
not have found loyal citizens in North Carolina 
to recommend him to Congress? Certainly 
not. He has either not taken the trouble to 
do it, or fearing that he could not he has uot 
undertaken it. I only complain that. the com- 
mittee seem prepared to admit amendments of 
this chatacter. When a committee have made | 
the best investigation and the most careful 
inquiry they can they have exhausted their | 
power in the premises; and I am so willing to 
relieve this class of disabilities that lam ready | 
to take any report that a standing committee 
of this body shall make, unless 1 know of 
special facts to the contrary. 

Mr. WILLIAMS. Iam disposed to be very 
liberal in the exercise of this power ; but there 
will be numerous applications of this kind to 
Congress, and what we do now may be regarded 
as a precedent hereafter. If now we relieve 
persons from these disabilities upon their own 
petitions, without any evidence whatever as to 
their former conduct or present character or 
opinions, we shall establish a precedent, as it 
seems to me, that renders this constitutional 
disability a perfect nullity—a mere piece of 
mockery. The President of the United States 
will not pardon any man upon his own indi- 
vidual application; that application must be 
supported by some other evidence, showing 
that the man has-some merit of some kind or 
description. If this petition was accompanied 
by any affidavit of any person stating that these | 


I| men were men whose characters afforded suff- 


cient guarantee that they would be good and 
peaceable citizens I should be very much dis- 
posed to include them within this bill; but we 
do not know but that they may be jeaders in 
the Ku-Klux-Klan; they may be men engaged 
in deeds of violence, or who countenance vio- 
lence and erime in southern States, and are 
otherwise objectionable. If they are not in- 
eluded in this bill that does not necessarily 
| preclude them from obtaining the benefits of a 
law like this. 1 have no doubt that we shall 
be constantly passing laws of this description. 
If these men will bring forward some aflidavit 
or some evidence of some nature or description 
that they are suitable men to whom this favor 
of Congress should be extended, I am prepared 
i to go for it. Iam in favor of a liberal policy 


i 


|| on this subject; but I do not think we ought at 


i once to dispense with the constitutional dis- 
ability and treat it as a perfect nullity and allow 
any man simply to come in here with a mere 
petition and have Congress remove his dis- 
ability. 

Mr. TRUMBULL. I wish to say one word 
in reply to a remark made by the Senator from 
California, that the committee seem disposed 
to admit’ these amendments. The committee 
has not expressed any opinion that this amend- 
ment be adopted. It is offered here in the 
Senate; the committee has not considered it 
atall. So faras I am concerned, I beg leave 
to say to the Senate that these petitions do not 
present a case that calls upon the Senate, in 
my judgment, to relieve these parties. What 
do they say? ‘They state in their petitions that 
they have been elected to office ; they do not 
even profess themselves that they are prepared 
to abide by the legislation of Congress. ‘They 
make no pretense of the kind; they simply 
say that they were engaged in the rebellion, 
and have been elected to office, and ask to be 
relieved. Who elected them? For aught I 
know they may have been elected by the ene- 
mies of the country, by the worst rebels there 
are there. If there was any statement in the 

etition itself it would present a different case. 
We not only have no evidence from anybody 
that these parties are of that class who ought 
to berelieved from disabilities, but we have not 
a statement of the parties themselves; and 
unless Congress is prepared at once to pass a 
general law relieving everybody, there cer- 
tainly is no case presented by these two parties. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 28; as follows: 


YEAS—Messrs. Cole, Davis, Doolittle, Ferry, Hen- 
derson, Hendricks, Johnson, MeCreery, Patterson of 
Tennessee, Sprague, Van Winkle, and Vickers—12. 

NAYS—Messrs. Cameron, Chandler,Conkling, Con- 
ness, Corbett, Drake, Harlan, Howard, Howe, Mor- 
gan, Morrillof Maine, Morrill of Vermont, Nye, Pom- 
eroy, Sherman, Sumner, Thayer, Tipton, Trumbull, 
Wade, Willey, Williams, and Wilson—23. 

ABSENT —Messrs. Anthony, Bayard, Buckalew, 
Cattell, Cragin, Dixon, Edmunds, Fessenden, Fowler, 
Frelinghuysen, Grimes, Morton, Norton, Patterson 
of New Hampshire, Ramsey, Ross, Saulsbury, Stew- 
art, and Yates—19. 

So the amendment to the amendment was 


rejected. 

Mr. HENDRICKS. At the close of the 
fourth section I move to add the words ‘‘and 
George W. Jones, of Tennessee.” 


i Mr. POMEROY. I should like to hear some 


' statement about Mr. Jones. 
i Mr. HENDRICKS. I did not think it neces- 
! sary to make a statement about him, he is so 
| weil known to most of the Senators—particu- 
į larly known to the Senator from Ohio, [Mr. 
| SHERMAN, ] who served inthe House of Repre- 
| sentatives with him—as one of those southern 
| men who always opposed secession. I believe 
at one time he was a member of the Richmond 
| congress, and thatis all thë connection he had 
| with the southern cause, so far as E know, It 
was known to the Senator from Ohio, I believe, 
l as it was known to myself when I served in the 
| H&ase of Representatives with him, that he 
was opposed at all times to the policy of the 
extreme men of the South. He was as con- 


| gervative in his views as anybody in the House, | 


| and devoted-to the Union. 
|. Mr. CONNESS. -I desire to inquire of the 


i 


honorable Senator whether there is an applica: 
tion from Mr. Jones, 

Mr. HENDRICKS. No, sir; I do it as his 
friend, so far as I know. 

Mr. CONNESS. You propose to grant him 
relief for which he does not apply? 

Mr. JOHNSON. He has applied. 

Mr. CONNESS. I hope the committee. to 
whom his application has been referred will 
state to us why that application has not been 
granted, or what action has been taken upon it. 
1 will go very far toward taking any statement 
the honorable Senator from Indiana may make, 
and my purpose is not to doubt any statement 
that he does make; but if Mr. Jones bas made 
an application I should tike to know before I 
vote what it.is; I should like to hear it read, 
and to know why the committee have refused it. 

Mr. HENDRICKS. I understand that the 
Senator from Tennessee [Mr. Parrersoy] has 
a letter from Mr. Jones on this subject. He 
did not refer it to the committee, and I did not 
know of any such letter, and I did not base my 
motion upon the letter. In that letter I under- 
derstand he expresses his earnest desire to be 
relieved from political disabilities. I made my 
proposition upon my own knowledge of him. 
1 know that, as a member of the House of 
Representatives, he was one of the most usefal 
members, a vigilant, careful, attentive man, 
esteemed by men of all sections. He was not 
a sectional man, and was as much opposed, in 
my judgment, to the secession movement as 
any mau in the North. He was extremely bit- 
ter against it. I saw him as late as the sammer 
of 1860, and had conversations with him. In- 
deed, I think I had conversations with him in 
the spring of 1861. Just how late it was I will 
not say, but it was in the summer of 1860 or 
the spring of 1861. I knew even up to that 
time how very bitterly he was opposed to all 
such movements. During the whole course of 
his service, during the four years I was in the 
other House with hiin, there was no man more 
opposed to the extreme views of the South than 
he was. He was a useful man, a man of intel- 
lect, a man of high integrity, and will be use- 
ful whenever he comes to assist in the great 
work of the restoration of this country. 

Mr. COLE. The Senator from Indiana isa 
member of the Judiciary Committee, and can 
inform us whether this name was before the 
committee and whether it has been acted on 
by the committee, whether it has been rejected 
by the committee or not. 

Mr. HENDRICKS. My impression is, but 
I will not speak with confidence about that, 
that I suggested to the Senator from Nevada 
to add Mr. Jones’s name; and I think the 
objection was that this bill was confined to two 
States, Alabama and North Carolina, That 
was the only objection that was made in the 
committee, so far as I understood. 

Mr. STEWART. The name was not con- 
sidered in committee. 

Mr. HENDRICKS. Except just that far. 
Allow me to add that Iwould rather, from my 
own knowledge of a man, his fitness to bea 
citizen, represent the case without his applica- 
tion than with it. I know George W. Jones 
as well as I do almost any public man, and I 
am willing to vouch for his honor anywhere 
and everywhere. 

Mr. WILSON. Mr. President, we ought ` 
| not to make this matter of removing political 
disabilities a mere farce. I do not concur, 
therefore, in the declaration made by the Sen- 
| ator from Connecticut. ‘Toward the people of 
the rebel States our first duty was and is to do 
l@justice. We have in a measure done jastice 
‘to the loyal men of those States. Our next 
| duty to the people of those States is to be mer- 
| ciful to the disloyal, to those who have offended 
against the laws of the country. There are 
| probably about fifty thousand of these persons 
|| under disabilities. Lam willing to remove the 
ii disabilities of the great body of these persons 
at once. There are a few hundreds of the 
men who engaged.in the ‘rebellion I wouid 
i allow to-waitra little while until they manifest 


|| a disposition to support their country and its 


pe 
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institutions. Without one cause on earth these | 
men plunged the nation into-civil war, The | 
blood of hundreds of thousands of their coun- | 
trymeu is on their souls. No previous charac- 
ter, no certificates can remove from them the 
crime of rebellion against their country. Upon 
the heads of these leading men rests the re- « 
sponsibility of the blood and the crimes of the 
last seven years. Before the nations, before 
God, these leaders of the rebellion are respon- 
sible for the sorrow and agony of the great 
civil war through which the nation has passed. 
In spite of their crimes against their country, | 
which will blacken as the ages roll on, I shall 
be ready to pardon any one of them whenever | 
he manifests a disposition to submit to the | 
authority of the Government, and to use the | 
influences thatbelong to him asa citizen of the || 
United States to maintain the laws of the | 
country, Wheneverand wherever I see mani- ‘| 
fested a spirit of loyalty, a disposition to do | 
Jastice to others, to accord to others what it | 
asks for itself, I shall hasten to relieve political | 
disabilities. | 
Sir, [understand that this bill applies to two or 
three States, and that the Judiciary Committee 
intend to report other measures of relief. As 
this is the first bill for the removal of political 
disabilities, I think we had better pass it as it | 
came from the Judiciary Committee, Weshall | 
doubtless have at this session of Congress other 
bills in which these amendments may be in- 
corporated by the committee after investigation. 
1 have since the close of the rebellion been | 
in favor of universal amnesty and universal suf- | 
frage. Had those under disabilities been willing 
to unite with us in according rights to others 
their qwn disabilities might have been removed 
ere this. But whilo these persons who were 
laboring under disabilities have demanded what 
they choose to call their rights, they have stren- | 
uously striven to withhold rights from others, 
Against their protest, against their active efforts, 
against the protests and efforts of their friends, 
Congress, after a two years’ struggle, and the | 
people of eight States lately in rebellion, have 
achieved civil and political rights for the mil- | 
lions lately held in bondage. Many of these 
men, laboring under political disabilities, are 
madly striving to undo what has been done, 
to overturn what has been established, and to | 
take from their fellow-men rights they demand 
for themselves. Now, I am willing that these 
men, guilty of the war, who were criminally 
guilty during the war, and who are more bit- 
terly disloyal now than they were before the 
war or during the war, should remain under | 
political disabilities until the spirit of the 
rebellion shall manifest itself less fiercely 
in their acts than it now does, and until the | 
hopes that led them into rebellion and now | 
animate them in their struggles shall have dis- 
appeared forever. Men who ask for the mercy | 
of their victorious country should atleast deal | 
justly with their countrymen whose rights are 
quite as sacred as. their own, | 
The Senator from Indiana wishes to remove | 
the disabilities of Mr. George W. Jones, of | 
Tennessec, formerly a member of the House ii 
of Representatives. It is true Mr. Jones | 
opposed the movements tending to rebellion, 
but he bowed to the rebellion when. it was 
inaugurated, and was a member of the rebel 
congress. Whenever he shall ask for the j 
` removal of political disabilites I shall be ready | 
to comply with his wishes. Ihave notlearned | 
that he has asked for the removal of disabil- | 
ities, or that he has manifested a disposition | 
to acquiesce without a further struggle in the 
policy of the Government, essential to secure | 
the unity of the country and the liberties of i; 
the people. In voting to remove political || 
disabilities I do not require that the person | 
relieved shail be a believer in my political | 
faith, or a supporter of my political principles. | 
The Republican party had no traitors in its 
ranks. itnever had any sympathy with treason | 
or with traitors. It overthrew slavery, the | 
inspiration of the rebellion, and has given to | 
the emancipated bondmen the rights and priv- 
jleges of American citizenship. To support | 


he. 


j dence of the abandonment of the fatal theories 
; and policies of the rebellion, and of genuine 


to remove the disabilities of such a rebel, and 
| the loyal heart of the country will readily wel- 


; not, however, ask that the rebel who does 


i. Mr. 


; accept of his restoration to political rights 


| consecutive service while I was there. 
Jones was undoubtedly what the Senator from | 


the ever-loyal Republican party, to sustain its 
wise and beneficent measures of reconstruc- 
tion upon the basis of loyalty and liberty, | 
affords to Congress and the world ample evi- 


repentance for the errors of the past. I am 
ready, and I am sure Congress will be ready, 


I do 


come the removal of such disabilities. 


work for repentance shall act with the Repub- | 
lican party before I consent to relieve him. I! 
have recommended, and I shall continue to 
recommend, the relief of gentlemen I believe | 
to be fair-minded men; men who are ready to | 

1 


acquiesce in the results of the war, and to | 


stand by their country in the future, although | 
such persons have no political sympathy with 
me, or with the great party with which I act. 
Mr. HENDRICKS. Mr. President: 
The PRESIDENT protempore. The morn- 
ing hour having expired, the Chair feels called 
upon to announce the fact that the unfinished 
business of yesterday is regularly before the 
Senate. 
Mr. HENDRICKS. I do not wish by my 
amendment to delay this bill. 
WILSON. I hope this bill will be 
passed. 


Mr. SHERMAN, I have no objection to 
allowing the unfinished business to go over | 
temporarily for a few minutes, 

The PRESIDENT pro tempore. If there 
be no objection, the order of the day will be 
passed over informally, It is so ordered. 

Mr. HENDRICKS. Mr. President, [served 
four years in the House of Representatives 
with George W, Jones. I came to know and 
esteem him as an honest man, as aclear-headed | 
and able legislator. No man in the House of | 
Representatives, in my judgment, was more | 
useful to the country; no man more contrib- į 

} 
t 


uted to save the public Treasury from thieves 
and plunderers than George W. Jones. Natu- 
rally an honest man, his nature was against all 
wrong upon the public Treasury. 1 esteemed 
him as one of the most useful of legislators ; 
and it was a pleasure to me this morning to | 
have the opportunity, as his friend, as one who 
esteemed him as an honest man, and as a | 
useful citizen, to make this motion. But sir, | 
from the Senate, from the Congress, I will not į 


grudgingly. If it is not given cheerfully, 
because he has shown his devotion to his; 
country, because for years he stood out firmly, | 
fearlessly, in the midst of much opposition, 
against every movement in the southern States | 
that tended to secession, let it not be given at | 
all. It was because I knew this, because L 
i 
| 
i 
I 


knew that there ought not to be a moment 
of delay when you are restoring men for polit- 


ical considerations, to restore one man upon 


the consideration that he wasan honest man 
and a faithful public servant that I offered this | 
amendment. But sir, asit is contested, 1 shall | 
not accept it as a thing granted grudgingly, | 
and I withdraw the amendment. 
written to by Mr. Jones, no appeal was made 

tome for him. I wanted to doit as his friend, | 
as one that knew him to be a good man. | 

Mr. SHERMAN. Before the Senator with- | 
draws his amendment J desire to say a word. 

Mr. HENDRICKS. Certainly, 1 will let it 
stand for that purpose. 

Mr. SHERMAN, 
six years in the House of Representatives. He ! 
was one of the oldest members in consecutive 
service, Mr. Houston and Mr. Jones were, | } 
think, the oldest members of the House in | 
Mr. 


Indiana says, a thoroughly honest, reliable 
man; one of the most- useful legislators from 
any section of the country we hadin the House 
of Representatives; and [ have no doubt that | 
the Judiciary Committee would have proposed | 
to relieve him from all political disabilities if 
his case had been brought to them. He wasa 


{ 
| 
i] 
i 
i 
H 
i 


| through in spite of that; an honest man. 


I was not || 


i served with Mr.-Jones |: 


Union man up to the breaking out of the war, oe 


and was dragged by mistake into ‘secession. 
What part he took in the war Ido not know. 


I know, however, that he remonstrated against- 


the vile conduct of the representatives from 
the seceding States, but I have no doubt-he 
has come within the disabilities of the. Jaw, 
because I understand he was fora time atleast 
a member of the rebel congress. Mr. Jones 
has been here since, and I have no doubt 
desires the reconstruction of the southern 
States. He lives in a State which has long 
been in harmony with the Union, the State of 
Tennessee. I agree, however, that in this bill 
we ought to include no case which has not 
been examined by the Judiciary. Committee, 
I am very glad the Senator from Indiana pro- 
poses to withdraw his amendment, and the 
Judiciary Committee will no doubt consider 
this as sufficient notice, and will inscribe the 
name of George W. Jones, of Tennessee, in 
the next roll of 
disabilities. 

Mr. CONNESS. I was just about to say 
that there was no indorsement which could. be 
made of the character of a man that I would 
sooner receive than that made by the honor- 
able Senator from Indiana; and after hearing 
him the second time, so far as I was concerned, 
I was about to withdraw all opposition that I 
had made to the amendment he proposed; and 
if he shall see fit to allow it to remain I shall 
so withdraw all opposition. 

Mr. SHERMAN. 
allowed to go upon the bill. 

Mr. CONNESS. TI withdraw all opposition, 
but with the understanding that the safe mode 
is, as suggested by the Senator from Ohio, 
that these cases be regularly examined by the 
committee, 

Mr. HENDRICKS. What the Senator from 
California says is most agreeable to me; it is 
very gratifying to me, indeed, and unless there 
be further objection I will leave my amend- 
ment to stand. 

Mr. MORRILL, of Vermont. I hope the 
amendment will be adopted. I knew Mr. 
Jones in the House of Representatives, and as 


persons to be relieved from _ 


I hope, then, it will be | 


the Senator from Indiana and the Senator from , 


Ohio have said he was one of the most useful 
men there in relation to the subject of claims 
against the Goverment that I ever knew, with 
the exception, perhaps, of Mr. Giddings. He 
was a bitter partisan; but he was, through ae 

© 
is now an old man, and I trust there will be no 
opposition to the amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Indiana to the amendment of the Senator from 
Nevada. 

The amendment to the amendment was 


ii agreed to. 


Mr. STEWART: I move to amend the 
amendment by inserting at the end of the 
fourth section a name which has been acei- 
dently omitted, the name of Thomas J. Mackey, 


| of South Carolina, an excellent man, very well 


known to gentlemen here. 
The amendment to the amendment was 


i agreed to. 


Mr. VICKERS. I offer this amendment as 


| a new section: 


_ And be it further enacted, That_all legal and polit- 
ical disabilities imposed by the United States upon 
all citizens of the cleven southern States which were 
in rebellion in consequence of participation in the 
recent rebellion be, and the same are hereby, re- 
moved: Provided, That each of said persons shall 


i first take an oath before a judge of a court, or before 
| the clerk or prothonotary of the county wherehemay 
i; reside, that he will support tbe Constitution of ihe 


United States. And that this section shal] notapply 


; to any one who may be umler indictment for a viola- 


tion of the Constitution or laws of the United States, 
The amendment to the amendment was 
rejected. : 
Theamendment of Mr.Srewart, asamended, 
was agreed to. 
The bill was reported to the Senate, and the 
amendment made asin Committee of the Whole 
wasconcurredin. Theamendmentwasordered 


time. 

Mr. BUCKALEW. I desire to say a word | 
before the bill is passed. I understand that 
oppcsition to it would be entirely fruitless; 
and I shall content myself with a vote against 
it without asking for a formal call of the yeas 
and nays. 

1 object to the system of legislation of which | 
this bill is an illustration, in the first place, 
because this is a’sort of exercise of pardoning | 
power by Congress. I consider it_a very bad | 
and pernicious system in itself. In the next 
place, I object to it because it must necessarily 
be partial aud unfair. I am told that there 
are about four hundred names in thisbill. Out 
of that whole number I know only two upon 
one side of politics. There may be more, but 
the number is scarcely worth counting. Nearly 
the entire number of the four hundred are 
selected with reference to party objects. A 
convention to form a constitution meets in 
North Carolina, and the political majority in | 
the convention pass around the State, pick out | 
their prominent, active, useful political friends, 
and they recommend them in a body here to 
Congress. hey desire these men to take the 
offices ot’ the State, wield the political influence 
of the State, and to be useful to the party | 
organizatiOn in the future; and these names, 
under that general recommendation, are re- 
ported as a matter of course from the Judi- 
ciary Committee, who know nothing about the 
individuals, and they are passed here upon the 
ground that the convention has recommended | 
them, 


Then we are told that some names have been | 


added by the committee, on the recommenda- 
tion of whom? Of these political gentlemen | 
from the South who have been chosen to offices 
or expect to hold offices under the new consti- 
tutions, and who are in political accord with 
* the majority of Congress. A few of those 
names ure added. One name I believe was 
added in committee upon the other side, and 
one has been added by a vote of the Senate 
just taken. I consider those additions of a 
few names to be quite politic, as it gives a sort 
of odor of fairness, though in an infinitely 
small degree, to the proceeding. But sub- 
stantially this kind of legislation must be purely | 
partisan in its character. It can be nothing 

else. Iam not complaining of gentlemen of | 
the majority who make up bills in this way and 

pass bills of this character. If we are to enter | 


upon the system at all it isin human nature, ‘| 
ji 


it is inevitable, that the system should be such 
as [ have described it. 

Now, sir, nothing can be clearer than that the 
power to remove disabilities incurred by crime 
is a function which pertains to the Presi- 
dent of the United States under the Con- 
stitution. This legislation is in the nature—I 
will not assert that it is absolutely so—but it 
is in the nature of a usurpation of executive | 
power. In the first place, under a general | 
law, you impose penal consequences upon past 
conduct by an ea post facto law. Whether you 
administer that system through the courts, or 
administer it directly through political agencies, 
is immaterial. The nature of the thing is to 
punish men for their conduct, and punish them 
for crimes which they have committed; and, 
then Congress reserves to itself a dispensing 
power, which is in its nature a pardoning 
ower; and you are exercising that by this 
egislation. a 

On principle, therefore, this whole system 
is, in my judgment, open to the strongest, 
clearest, most powerful objections; and besides 
that, when you come to look at it practically 
you discover what it is and what it must be in 
its very nature, an unfair, partial, and par- 
tisan system. You can make nothing else 
of it. It does not make any difference who | 
administers it, what class of men in Congress ; 
vote these hills through; such must beits char- | 
acter everlastingly and always. And herein, 
in this very fact, we have a proof of the wis- 
dom of those constitutional arrangements in 


it 


the Federal Government, and in the several 


j 


States, and in other countries having civilized | 
institutions, by which clemency, pardon, the | 
dispensing with laws is everywhere lodged with 
the executive power of the Government. It 
cannot be exercised by a numerous body. If 
it is lodged with them it must become a thing 
odious and unjust; it must be partial and un- 
fair; it must be partisan and partisan only ; 
and if any persons are included or brought 
within the scope of a system of irregular benev- | 
olence of this kind who do not belong to the 
political party in power, it must be simply to | 
give an odor-of apparent fairness to a system 
which is essentially unjust. 

I do not, as I said, choose to protract debate 
on this subject. Ihave simply said so much į 
to indicate the vote which I shall give on this 
and on all other similar bills short of a general 
bill which shall remove disabilities. f would 
vote fora bill which removed disabilities as a 
general rule, leaving some particular excep- 
tions, because, in substance, that would be 
repealing your former laws. Iam willing to 
vote for anything which is in the nature of a 
repealing statute, or substantially a repealing 
statute, but for no bill which is in its nature a | 
dispensing statute, a statute dispensing with | 
the existing law. ' 

Mr. HOWARD. If the honorable Senator 
from Pennsylvania, before he takes his seat, 
will answer me one short query, I shall be 
obliged to him. If I understand him correctly, 
he holds, or seems to hold, that the rebels 
incurred no disabilities whatever which Con- 
gress can recognize. Did I misunderstand the 
gentleman? 

Mr. BUCKALEW. I did not say so. 

Mr. HOWARD. I understood him so to 
intimate; and I think that his argument when 
properly analyzed will come to exactly that 
result. Now, sir, I dissent entirely from such 
a view of the subject. I hold that by waging 
war upon the Government of the United States 
and committing treason, as they did by whole- 
sale, the persons thus acting became enemies 
of the United States. They have been so con- 
sidered by the whole community. They have 
been so treated by the authorities of the 
United States, civil and military. They have 
been so regarded by our courts of justice, and 
adjudged to be enemies of the United States. 

Now, how has it come to pass that in a war, 
although it is characterized sometimes as a 
civil war, and properly, perhaps, the prevailing | 
party has no authority to impose terms upon ; 
the opposite party when they are to be received 
again into fellowship and admitted to the en- | 
joyment of political rights? I hold, sir, that 
by waging war upon the Government of the 
United States these people were public ene- į 
mies. ‘They so denominated themselves. They 
claimed to be the enemies of the United States. | 


‘They boasted of it. It was with them a matter || 


of exultation and pride. 

Now, the war having closed, that is, the 
actual fighting having closed, while we are in 
process of settling the controversy and effect- 
ually suppressing the rebellion and reéstab- 
lishing peace upon a secure and permanent | 
basis, may we not declare that such and such | 
persons, once enemies of the United States, | 
shall be and remain permanently or tempo- ; 
rarily, if we say so, under disabilities ; and may 
we not properly whenever we see fit, as the 
law-making power, the prevailing party, relieve 
those persons from those disabilities? And 
may we not do this without incurring the charge 


which is perpetually hurled against a majority | 


of this Senate of indulging in partisan legisla- į 
tion? Sir, there is no partisanship in it. 
‘A few days ago the honorable Senator from | 


Indiana, [Mr. Hesxpricks,] in commenting |! 


upon the bill forthe extension of the Freedmen’s 


Bureau, saw fit to characterize that great and |} 


beneficent measureas another partisan measure 
It seems that we can do nothing, we can devis 
no measure that does not attract these odious 
epithets from our opponents on the dther side 
of the Chamber. Whatever we do, be it this 
thing or the other, is sure to be stigmatized as 
a partisan measure by them. 


i 
| 
i 
i 
| 
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Mr. CONNESS. Who are not party men! 

Mr. HOWARD. They are not partisan 
men, of course; they are entirely above all 
party considerations! Itis very true that every 
| mother’s son of them during the recent im“ 
peachment trial, not as a party measure, of 
course, [laughter] voted for the acquittal 
of the accused. It was theit consciences, 
undoubtedly, that led them to that conclusion. 
I find no fault with it. But letthem remember 
that the country may look upon that unanimity, 
so singular among so many lawyers of this 
body, as a little suspicious, especially when | 
they boast of their conscientious convictions 
and denounce us for indulging in partisan 
measures! 

Mr. DOOLITTLE. The honorable Senator 
will allow mea single question. Itis this—— 

Mr. SHERMAN. ‘This debate is going on 
by unanimous consent, and I hope it will not 
be protracted. 

Mr. DOOLITTLE. I merely wish to aska 


uestion. 

Mr. HOWARD. If the honorable Senator 
wishes merely to put a question to me, I have 
no objection to yield. 

Mr. DOOLITTLE. My question is simply 
this: whether the honorable Senator does not 
think that his question to the Senator from 
Pennsylvania is a pretty long one? [Langh- 


ter. ] : 

Mr. HOWARD. The Senator from Penn- 
sylvania had taken his seat. 

Mr. DOOLITTLE. You asked him togive 
way for a question. 

Mr. HOWARD. He had taken his seat, and 
I took the floor properly. 

Mr. President, the gentlemen who fling this 
charge out so fippantly and constantly may as 
well take it for granted from this day forth that, 
as Republican Senators, we shall not be very 
swift to readmit into a participation in the 
affairs of this Government rebels who have 
always been their friends, whether they are the 
friends of rebels now or not. We shall not be 
very ready to admit back into Congress and 
into a participation in the affairs of the Gov- 
ernment and the country those red-handed 
rebels who have given us heretofore so much 
trouble, and are still virulentand unrepentant. 
‘They may well take it for granted that we 
intend to have some security for the future 
against the recurrence of the bloody war which 
their southern friends and protegés have waged 
against us. For one, sir, lam bound, if I can- 
not have indemnity for the past, to have at 
least permanent security for the future ; and I 
will knowingly relieve no one of them from his 
disabilities who still harbors in his heart the 
spirit of rebellion. 

Sir, I think we had better make a little some- 
thing out of the victories we have achieved, 
i and not fling them away, as the honorable Sen- 
‘ators on the other side of the Chamber wish us 
to do. Lbelieve in no such doctrine. In mak- 
ing a bargain I will see to it that I get the best 
of it if I honestly can. 

Mr. BUCKALEW. Mr. President, the Sen- 
ator from Ohio [Mr. Suerman] is very anxious 
to get up his bill, which is the regular order. 
I am, therefore, precluded trom answering 
the Senator from Michigan. 1 will, however, 
make one remark. His speech about rebels 
and against rebellion, a speech which he 
always makes with such force, with such ex- 
actness of language and warmth of manner, is 
misapplied upon this bill, This is a bill to 
relieve rebels. That is its very object; aud 
therefore declamation against rebels and the 
enormity of their offense is quite out of place, 
at Jeast from the mouth of a gentleman who 
proposes to vote for this bill, All that is be- 
! tween the Senator from Michigan and myself, 
is the point of thus selecting one kind of rebels 
in preference to another kind. The Senator 
from Michigan would prefer to select for: his 
clemency those red-handed and horrible rebels” 
who are likely to vote for him, possibly to give 
him suecess in the elections. of the present 
year. Whileheis selecting rebels, ‘red-handed 
rebels,’’ for congressional clemency, T.would 


q 
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choose.that he should select 
sides, 


am not asking him to emancipate anybody 
no bill; [ ain 
i the.emancipation 
of rebels from the horrible condition of polit- 
ical inferiority in which they are plunged by 


congressional legislation, and I am suggesting, | 
simply as a matter of criticism, a sort of polit- | 


ical speculation of and concerning this legis- 
lation, that when 


with you, who will assist you to hold office and 
to maintain predominance in authority in the 
Government of the United States ; and hence 
the inconvenience of thissystem. I grant the 


Senator from Michigan that if my political | 


friends were in power and were administering 
a system of this kind they would do precisely 
the same thing. They would follow the law 
of their own interests, and in emancipating 
red-handed rebels, bloody from the terrible 
scenes of the late war, they would select men 


who would give them political influence in the | 


Goverumeut and maintain their authority. 


The Senator does not perceive that my re- | 


marks, made only in vindication of the vote I 
propose to give, were directed to this general 


system, and were not intended to criticise or to | 
complain particularly of his action, because I | 


know that rests in human nature. We are so 
fallible, so imperfectly constituted, that we fol- 
low our own interests; and when we act as 
party men we follow our party interests. It 
is the system that is wrong,.a system which 
cannot be administered fairly and justly and 


equally; which will always be perverted to the | 


interests of the party to whose hands it is com- 
mitted. Iam endeavoring to call attention to 


this subject, so thatat an early day—notat this | 


moment—we shall return to sound principles. 
Of course this bill is going to pass, and the 
brain of the Senator from Nevada is doubtless 
teeming with other bills, which will doubtless 
be introduced by him into this Chamber, and 
which, possibly, we shall pass before we ad- 
journ. Iam calling attention to the subject, 
so that when the ‘sober second thought”’ 
comes after a little, when the pinch of the 
political emergency has passed, we shall return 
to sound principles with reference to this sort 
of legislation, and when we come to deal 
with ‘‘red-handed rebels? we shall attempt 
to deal with them equally and justly upon 
principles of public policy, instead of party 
expediency. 

Mr. HOWARD and Mr. DOOLITTLE. 
Mr. President 

Mr. STEWART, 
vote. 

Mr. SHERMAN. Icall for the regular order 
of business. 

Mr. HOWARD. Just one word. I wish to 
make a single remark. 

Mr. SHERMAN. Teall for the regular order 
of business, and I hope the Senate will proceed 
with it. 

The PRESIDENT pro tempore. The Sena- 
tor from Ohio moves that the Senate proceed 
to the consideration of the unfinished business 
of yesterday. 

Mr. STEWART. I call for a division on 
that motion. 

Mr. SHERMAN, I call the attention of the 


I hope we shall havea 


Chair to the fact that the unfinished business | 


comes up as a matter of course when called 
for. It is not necessary to take a vote. 

The PRESIDENT pro tempore. That is 
‘true. It was informally passed over. 

Mr. SHERMAN. I call for the regular 
OTT DOOLITTLE. I believe I had the floor 
when the honorable Senator from Ohio called 


for the regular order of business; but if the | 


regular order is up——~ | 
Mr. SHERMAN. It is up. . 
Mr. DOOLITTLE. Then f have nothing 


s The PRESIDENT pro tempore. Before pro- 


r en you come to pick rebels: by | 
special delegation in congressional bills you | 
will be very apt to pick those who will vote | 
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| the Senator from Michigan from any response, i 
i 
| 
| 


, bill are not wiiling to allow a vote to be taken 


| consent. 
| be enough, nor twenty. 


| agree to that if that is the understanding. 


; erate in the Government of the United States, 


Mr. BUCKALEW. I desire to make one |! 


remark. J am very much averse to cutting off 


and I hope the Senate will let him have the 
floor. 

Several Seyarors. Let us pass this bill. ` 

Mr. SHERMAN. Debate is not in order 
on that. Iam perfectly willing to take a vote 
on the passage of the bill, but | 

Mr. HOWARD. But you are not willing | 
to hear a word from the Senator from Mich- 
igan. 

Mr. SHERMAN. When the friends of the | 


upon it, when debate will evidently delay 
action upon it, I certainly have a right to 
object. i 
The PRESIDENT pro tempore. 
of the day is before the Senate. 
Mr. STEWART. I move that it be tempo- 
rarily laid aside ; and let us try to geta vote 
on this bill. 
The PRESIDENT pro tempore. 
tried it once. 
Mr. STEWART. I know we have tried it 
once, but I think we can succeed this time. 
Mr. SHERMAN. You cangeta vote in the 
morning without any trouble. 
Mr. STEWART. I do not think there will | 
be any further debate. I make the motion for 
this reason 
Lhe PRESIDENT pro tempore. The reg- 
ular order can be passed over by common 


The order | 


You have 


Mr. SHERMAN, 
I object, 

Mr. STEWART. 

Mr. SHERMAN. 


Itis utterly idle to do it. 


Give us five minutes. 
Vive minutes would not ! 


Mr. TRUMBULL, (to Mr. Suprmay.) Give 
us until two o'clock, and if we do not pass it 
by that time we will take up your bill. 

Mr. SHERMAN. I am perfectly willing to 


The PRESIDENT pro tempore. Itis moved 
that the regular order be postponed until two 
pclae with a view of taking a vote on this 
pill. | 

The motion was agreed to. 

Mr. HOWARD. I have but a word to 
say. 
Mr. DOOLTETLE. {understood I had the 
floor when the Senator from Ohio called for 
the order of the day. 

Mr. SHERMAN. You can divide the time 
betweeu you. 

Mr. HOWARD. The difference between 
the honorable Senator from Pennsylvania and 
myself appears to be this, when expressed 
briefly and clearly: he would pass a bill re- 
moving all disabilities from rebels, making it 
of universal application, thus readmitting to 
their political rights every person who is al- 
ready under political disabilities, while I would 
simply follow out the policy of this bill and | 
readmit. to political rights only such rebels as 
have brought forth fruits meet for repentance. 
That is the simple difference between the Sen- 
ator from Pennsylvania and myself. 

Now. sir; I take it for granted that the com- | 
mittee who have had this bill under considera- 
tion have investigated the merits of every person 
whose name is inserted in the bill, so far as it i 
has been practicable for them to do so, and | 
that they have learned that they have become | 
repentant; that they are willing again to coöp- | 


and to abandon the rebelism which has made 
them insane heretofore. Whenever sucha case | 
shall present itself to me hereafter; whenever | 
I find a person who has once been a rebel, who | 
has heartily, cordially, and honestly abandoned 
his rebel sentiments, and is willing to return to 
his ancient allegiance, I will vote to relieve 
him of his disabilities; but I will not vote for | 
a bill such as the Senator from Pennsylvania | 
seems to suggest, relieving at one grand sweep 
from disability every rebel within the limits of | 
the United States. There is where we differ, 


i: hundred persons. 
i| tion of their party friends. 


between the party to which he belongs and the: 
party to which | belong. ee 

Mr. DOOLITTLE. Mr: President, this bill : 
assumes that the fourteenth amendment: pró: 
posed to the Constitution has already been 
adopted, and that these persons are ‘in: fact’ ` 
under disability; that, although as citizens: of. 
the United States they have been convicted 
of no crime whatever, they are under political: 
disabilities and made incapable of holding 
office. 1 dissent from that assumption alto: 
gether. 

Mr. CONKLING. How does it do it any. 
more than the reconstruction act? 

Mr. DOOLITTLE. In relation to the re- 
construction acts imposing disabilities I never 
believed that an act of Congress could impose 
a disability. 

Mr. CONKLING. No ;. but how does this 
assume anything more than that? 

Mr. DOOLITTLE. Perhaps it assumes 
nothing more than that; but, sir, an act of 
Congress can no more put a man under dis- 
abilities until he be tried and convicted of 
some offense against the Government than. an 
act of Congress could direct a guillotine to be 
erected and drag a man to it and take his 
head off. The whole attempt to do it is utterly 
unconstitutional and void. But if the consti- 
tutional amendment known as the fourteenth 
article is adopted, then it becomes a part of 
the constitutional law of the land, and could 
impose disabilities. I supposed that this bill ~ 
must assume, as a matter of course, that that 
article had been adopted, or it could not 
assume to relieve disabilities. In my judg- 
ment there is’ no such power. As a matter 
of course other gentlemen who believe that 
they have the power to impose disabilities by 


|| law will take the opposite ground. 


Mr. TRUMBULL. If the Senator will 
allow me, the bill was purposely framed so as + 
toavoid deciding the question. If you will 
look atthe wording of it, you will see that it 
declares “all legal and political disabilities 
imposed’? are relieved. If there are any, 
then the intention is to remove them; if there 
are none, the bill will do no barm. 

Mr. DOOLILTLE. Ido not care to dwell 
on this point. The principal difficulty is this: 
it is impossible forthe Judiciary Committee to 
try the fifty or one hundred or two hundred 
thousand cases of persons at the South resting 
under disability. The doctrine contended for 
here is that the case of every individual must 
go to the committee and be examined, and the 
committee must have good reasons for report- 
ing in any particular case, where a man is tried, 
in favor of relieving him from his disabilities. 
It is practically impossible to do justice to 
these persons in that way. It is impossible in 
the very nature of things. Therefore I insist 
that Congress should provide some general 
law by which these persons who are to be 
freed from the disabilities existing upon them 
ean be tried by some tribunal, asit is impossible 
for the question to be tried here inCongress. 

As to the number of persons resting under 
disabilities, some persons estimate that fifty 
thousand will cover the number. Why, sir, 


‘there are twenty-five thousand in Alabama 


alone, as the facts go to show. Under the first 
law that Congress ever passed on this subject 
every man who ever held any State office, 
executive, judicial, or legislative, who was 
required to take an oath to support the Con- 
stitution of the United States, was put under 
disabilities. ‘Lhe estimate which gentlemen 
make of there being only fifty thousand of these 
men is utterly without foundation. 

Now, in relation to this bili, and simply to 
show how unjust these proceedings must neces- 
sarily be, I have before me papers from North 
Carolina which show how these recommenda- 


abilities should be removed from these two 
It is a party recommenda- 


Mr. NYE. Let me inquire ofthe honorable 
Senator if that explanation is’ from: Austin, 
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were sent forward here by party friends in | 
North Carolina, certifying that they ought to | 
have their disabilities removed. ‘The Judiciary | 
Committee could practically know nothing | 
about them. ‘They took this certificate; the | 
names of those persons were put in the bill; | 
and it is to be passed through. Of necessity, | 
you do no justice in the case. It is simply a | 
recommendation to us based upon the recom- 
mendation of party friends in North Carolina ; | 
and it must be so. Ido not blame the com- 
mittee, because they cannot examine the cases 
and try two hundred men before the commit- 
tee. ‘They cannot try fifty thousand men and 
determine this question. We have got to | 
determine it by some general law. There is | 
no other way in which justice can be attained. 
I have no purpose to speak with a view to 
delay the action of the Senate. I have never, 
I believe, spoken before the Senate for the 
purpose of occupying time. I simply desire to | 
present these points which force themselves 
upon my mind. I desire that the Judiciary 
Committee should bring forward some general 
proposition requiring a man to give bonds, or 
that he take oaths of allegiance, or something, 
. so that it can be applied generally, and not 
applied simply to partisans on one side; that 
if a man believes in certain political doctrines 
we will remove his disabilities. 

I have papers before me referring to several | 
of the persons named in this bill, showing that 
they were among the most active among the 

_ secessionists of North Carolina, stating partic- | 
ularly what part they took in the rebellion; 
but I do not desire to mention them by name, 
nor to go into the details or the particulars. 
It would take up time to do it; but among the 
list contained in the bill are men who were the | 
most active of all the secessionists of North | 
Carolina—men who were members of the con- 
vention, who signed the ordinance of secession, 
persons who administered the laws in relation 
to conscription, persons who administered the j 
laws in relation to the shooting of deserters by 
hundreds, men who were the bloodiest kind of 
rebels, if we are to judge from the part they took 
in the rebellion. But, sir, I do not care to go 
into the details or the particulars. I simply 
desire to protest that this is not the true mode 
in which to reach this evil. The Judiciary | 
Committee should provide some general legis- 
lation, so that if a man brings himself within 
certain rules to be establishéd he shall be 
entitled to amnesty. 

Mr. FOWLER. I suppose that the clause 
in the constitutional amendment which this bill 
is intended to provide against was inserted for 
the reason that these persons in the south- 
ern States were not deemed safe persons to 
exercise the right of suffrage and hold office. 
If that was true at the time that clause was 
inserted in the constitutional amendment, it is | 
true to-day, in my judgment. Ido not think | 
a suflicient length of time has elapsed to en- 
able us to determine whether these persons are | 
yet competent to exercise the right of fran- 
chise. If it had, I see no good reason why 
the bill might not be made general and applied 

to all. A great many of the persons includedin | 
this bill are not much betterthan the others. In | 
my opinion, it would be better to postpone i 
this subject until the whole country is satisfied | 
that these persons ought to be admitted to 
their privileges as citizens of the United States, | 
and then a general bill could be passed by the | 
Congress of the United States for the rehef of | 
these men. I shall, therefore, vote against | 
this bill. 

The PRESIDENT pro tempore. 
tion is on the passage of the bill, 

Mr. STEWART. On that question I call 
for the yeas and nays. 

The PRESIDENT pro tempore. The ques- 
tion will be taken by yeas and nays, it being : 
necessary that two thirds should vote for the | 
bill to pass it. 


The ques- 


$} 
i 
Some two hundred or more names į 


| little, Drake, Edmunds, Freiinghuysen, Grimes, Hend- 


i| pensation to certain employés in the civil 


| money to sustain the Indian commission and: 


YEAS—Messrs. Anthony, Cameron,Cattell, Chand- 
ler, Cole, Conness, Corbett, Cragin, Ferry, Fessenden, 


| Harlan, Henderson, Howard, Howe, Johnson, Mor- || 


gan, Morrill of Maine, Morrill of Vermont, Morton, 
Nye, Patterson of New Hampshire, Patterson of Ten- 
nessee, Pomeroy, Ross, Sherman, Sprague, Stewart, i 
Sumner, Thayer, ‘Trumbull, Van Winkle, Willey, 
Williams, Wilson, and Yates—25, i 
NAYS—Messrs. Buckalew, Davis, Fowler, Mc- 
Creery, Vickers, and Wade—6, 
ABSEN’I—~Messrs. Bayard, Conkling, Dixon, Doo- 
ricks, Norton, Ramsey, Saulsbury, and Tipton—13. 
“The PRESIDENT pro tempore. On this 
question the yeas are 35 and the nays 6. Two, 
thirds having voted in the affirmative, the bill 
is passed. : 
On motion of Mr. STEWART, the title of | 
the bill was amended so as to read: A bill to} 
relieve, disability of certain persons engaged in 
the late rebellion. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1218) appropriating money to sustain the In- 
dian commission and carry out treaties made 
thereby, in which it requested the concurrence 
of the Senate. 

The message also announced that the House | 
had agreed to the amendment of the Senate to 
the bill (H. R. No. 870) to remove. political 
disabilities from Roderick R. Butler, of Ten- 
nessee. 

The message further announced that the} 
House requested the return of the joint reso- 
lution (H. R. No. 291) giving additional com- 


service of the Government at Washington, 
yesterday transmitted to the Senate for con- 
currence. ` 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the | 
President pro tempore : 

A bill (S. No. 534) relating to contested elec- 
tions in the city of Washington, District of 
Columbia; and 

A bill (H. R. No. 870) to remove political 
disabilities from Roderick R. Butler, of Ten- 
nessee. ; 

RETURN OF A JOINT RESOLUTION. 

Mr. SHERMAN. I move that the joint 
resolution (H. R. No. 291) giving additional | 
compensation to certain employés in the civil 
service of the Government at Washington be | 
returned tothe House of Representatives in 
accordance with the request they have just sent 
to us, 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in obedience to law, a state- 


ment of contracts made bythe quartermaster’s |! 


department during the month of May, 1868; | 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed. 3 

RECEPTION OF TIIE CHINESE EMBASSY. 


Mr. JOHNSON. The Chair did me the| p 


honor, yesterday, to appoint me one of the; 
committee to provide for the reception of the | 
Chinese Embassy in the Senate Chamber. 1; 
am called away by other duties, and shall not, 
be able to discharge this particular function. 
I therefore ask to be excused, and that my 
place may be supplied by the Chair. 

The question being put, Mr. JouNsoN was; 
excused. 

The PRESIDENT pro tempore. The Chair, 
will appoint Mr. Henpricxs in place of Mr. | 
JouNson on that committee. i 


HOUSE BILL REFERRED. i 
The bill (H. R. No. 1218) appropriating | 


carry out treaties made thereby was read twice | 
by its title. ; 


i 
i 


af 


| 
| 
d 
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‘The PRESIDENT pro tempore. The bill 
will be referred to the Committee on Indian’ 
i Affairs, if there be no objection. 

Mr. SHERMAN. As that is a matter of 
pressing necessity, I think it should go to the 
Committee on Appropriations. It came from 
the Committee on A ppropriationsin the House. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Appropriations. 


CIVIL APPROPRIATION BILD. 


Mr. POMEROY submitted an amendment, 
to be proposed to the bill (H. R. No. 818). . 
making appropriations for sundry civil ek= 
penses of the Government for the year ending 
June 30, 1869, and for other purposes; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


NATIONAL BANKS, 


The PRESIDENT pro tempore. The special 
order is now before the Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
440) supplementary to an act entitled ‘‘An act 
to provide a national currency secured bya 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
approved June 8, 1864, the pending question 
being on the amendment of Mr. Davis to the 
amendment proposed by the Committee on 
Finance as the fitth section of the bill. The 
amendment of the committee is in these words: 

Sec. 5. And be it further enacted, That section 
twenty-two of the act aforesaid bo so amended that 
the maximum limit of national cireulation, fixed by 
said act, is hereby increased the sum of $20,000,000, 
which amount shall be issued only to banking asso- 
ciations organized in States and Territories having 
a less cirenlation than five dollars per each inhab- 
itant, and so as to equalize the circulation in such 
States and Territories in proportion to population. 


The amendment of Mr.. Davis is to strike 


' out all of the section after the enacting clause 


and to insert: 


That there shall be withdrawn by the Comptroller 
of the Currency from the banks of any State or Ter- 


ritory that may have an excess of circulation notes 


upon the principles of their distribution as regulated 
by Jaw and the rules established by the Treasury 
Department, and the circulation notes so withdrawn 
shall be distributed by the Comptroller of the Cur- 
rency among the national banks of such States and 
Territories as may have less than their proper pro- 
portion of cireulation notes. 

Mr. VAN WINKLE. Mr. President, I wish 
to submit a few remarks in reference to the 
section now under consideration—the fifth sec- 
tion of the amendment offered by the Senator 
from Ohio. Iam disposed to vote for the sec- 
tion as it stands in the bill, ifat can be so 
passed, although I think it proper for me to 
declare my dissent from some of the principles 
which it contains. I accept it as a good deal 
less than half a loaf when we cannot get the 
whole. I think something further should be 
done in reference to the want that this section 
proposes to remedy. I object particularly to 
the last clause of the section, although 1 do 
not know that its remaining in the section can 
do any harm. ‘he words are, “And so to 
equalize the circulation of such States and Ter- 
ritories in proportion to population. Popu- 
! Jation is so manifestly an improper means of 
estimating the fair share of circulation which 
“should go to each State and ‘Territory, that I 
| presume I need not discuss it at any length. 
{f the distribution of circulation now was con- 
| fined to population, especially at the rate here 
fixed, at five dollars per head, I should like to 
ask my friend from Rhode Island [Mr. AxN- 
| tHonyY] what would become of his State? and 
| I might ask the same question of the Senators 
' from Massachusetts where the population is 
| small compared with the extent of their busi- 
t 


ness. 

| lam desirous also to make these remarks, 
because a sub-committee consisting of two 
| members of the Finance Committee, the Sen: 
ator from New York, [Mr. Moreay, ] and our 
late: associate, Mr. Guthrie, and myself, pre 
pared and submitted to the Senate a bill on 
this subject of the equalization of the circula- 

tion throughout the Union, which was referred 
to the Finance Committee. As that measure 


Juni 


ae a 


received no action at 


i to the Senate and |! 
had it referred to the Finance Committee at | 
this session. I am thus, I may say, pledged, 
as lb were, ‘to the increase of the circulation, 
and upon principles which appear to me much 
more just and equitable than the section that 
is now before us. However, as I have said, I 
will accept that section as a part of this Dill 
supposing I can get nothing better, because Í | 
know that the want of additional bank capital | 
is great, and that plain justice, to say nothing 
of the business of the country, demands that 
some such provision should be extended. | 

In the bill of which I have spoken the sub- | 
committee endeavored to ascertain some fair | 
ratio upon which this equalization could be | 
based. The previous legislation on the sub- 
ject had established the rule that one half of 
the circulation was to be distributed according 
to population, and the other half according to 
the business, banking capital, &c., of the State, 
in the judgment of the Secretary of the Treas- 
ury, or of the Comptroller of ‘the Currency. 
By some means, when the new banking law 
was passed this section was left out, and after- 
ward, after an interval of a year or more, the 
section was again inserted; ‘so that that now 
stands as the rule for equalizing the circulation, 
and the only rule. 

I ask the pardon of the Senator from Ken- 
tucky [Mr, Davrs] for forgetting that his prop- 
osition is under consideration at the present 
time; but my remarks have as much reference 
to his amendment as they have to the measure 
before us. 

It was under these circumstances that the 
New England States obtained an excess of the 
circulation ; and I am happy to say that, in my 
Opinion, it was by no means their fault. It was 
not in consequence of any grasping disposition 
on their part, or any desire to obtain for them- 
selves what they were not willing to allow to 
others. On the contrary, when this banking 
law was first passed, when the system was first 
put in operation, the banks and the people of 
New England and of every other portion of the 
country were strongly solicited to embark in 
it in order that the system might be started. 

Again, when it was found that it was impos- 
sible that the national circulation and the cir- 
culation of the then remaining State banks 
could exist together, or could circulate to- 
gether without disadvantage, at least to the 
national circulation, they were strongly urged 
to convert their remaining State banks into 
national banks,which they generally did; and, 
in fact, an amendment was passed to the law 
at that time by which the preference was given 
to the remaining State banks. They availed 
themselves of this, and the result is that they 
have now an excess of the circulation. 

There is another consideration connected | 
with it. On the plan that I proposed the 
excess would not he so great asit now seems ; 
and from some calculations that were made at 
the time by myself and the gentlemen asso- 
ciated with me in the sub-committee I am per- 
suaded, although our data were considerably | 
vague, that the State of NewYork, for instance, || 
has not to-day any excess of circulation. | 

I will, with the. permission of the Senate, f 
state some of the features of that plan. By 


3i 


-from circulation and permanently destroyed. | 


| purported to have, and was designed to have, 


| by redeeming as many greenbacks. 


it population was an element in ascertaining | 
the ratio of circulation, but it was not the only f 
element. It was compounded with the pro- | 
| 
i 


ductions, mineral, manufacturing, and agri- 

cultural, of each State; that is to say, the ; 
amount to be given to each State was ascer- 4 
tained by a compounded ratio of its population |i 
and production. Although Ishould not, if that ji 
bill was before the Senate, insist upon pre- i 
cisely that mode of ascertaining it, L am sat- ii 
isfied it is the best that could possibly be i 
adopted. Under the law as it stands, it is not i 
even a combined ratio of population and pro- | 
duction or capital or business. or whatever | 
they call it, It is simply dividing one half 
according to the population—a very unfair and: 
untrue basis—and dividing the other half ác- 1 


cording to the opinion of some officer of the f 
business, &e., of the States. That plan pro- 
posed to reduce to certaiuty what can be | 
reduced to certainty and ought to be reduced 
to certainty. It proposed to resort to the 
census, the decennial enumeration of the busi- 
ness and persons of the United States; and 
taking that asthe basis to ascertain what is the 
population and what is the production of every 
State, and by compounding those ascertain 
the ratio. As I said before, I am satisfied 
that that is the fairest and ‘most equitable way 
by which this could be done; but I was not 
wedded precisely to that plan if a better one, | 
or one apparently better, could have been 
suggested.. 

Asa further provision, when this ratio had 
been ascertained, $300,000,000 were to be 
apportioned among the several States. Three 
hundred million dollars was the limit of the cir- 
culation of these banks. Every State was to be 
assigned its portion under that $300,000,000, 
and States that had not their fair share now | 
wereto have it after. That would still leave 
some States inexcess to a greater or less degree. 
The increase is not so great as it would at first 
appear, as I provided that the circulation of 
the banks in States having an excess should be. | 
reduced ten per cent. of their capital; thatis, | 
those now circulating ninety percent. of their 
capital should circulate eighty per cent.; but 
this reduction was not to take place except as 
the bills were returned to the Treasury to be 
destroyed, and in case of a bank failing, or 
anything of that kind, of course it would lose 
the benefit of that circulation afterward. 

My calculation was—and I must again apol- 
ogize for a calculation that is made upon such 
vague data, but I made it the best way I could 
and after considerable reflection—that that 
would add not to exceed $40,000,000 to the 
circulation of the whole country; and it is 
done in this way: the excess that is now 
talked of, for instance, in the State of Massa- 
chusetts, is not as great as it is represented ; 
that is, it is represented as much greater than 
it would be on a fairand equitable distribution 
of the circulation. I had provided, also, that 
the first benefits of this increased circulation 
should be given to State banks for six months 
from the passage of the act, taking that feature 
from the amendatory law which was introduced | 
here, and to which I have already referred. I 
then had a further provision similar to that 
offered to this section by the Senator from Ver- 
mont [Mr. MORRILL] yesterday, namely, that 
if the circulation at any time exceeded 
$300,000,000, a number of greenbacks equal 
in amount to the excess should be withdrawn 


I think this plan provided, perhaps, for any 
case that was likely to occur, and ought not, 
I think, to be obnoxious to the objections that 
have been made on this floor on both sides. 
In the first place, it had the grand merit, or | 


the grand merit of being equal and just to all | 
the States and Territories. In the second 
place, the increase, if any, would have been | 
very slow and gradual, because banks cannot 
be established in a day, and if there was any 
excess of the amount designed as circulation 
for the national banks it would be got rid of 
I think 
that the one circulation, for all practical par- | 
poses, especially with the resumption of specie ! 
payments, would be as good asthe other. I 
do not see that any injury would have been 
effected in any way, while the general inter- 
ests would, perhaps, have been benefited. 

I should like to call the attention of my | 
western and northwestern friends, and perhaps | 
others, to this consideration. We are planged | 
every year into a time of shortness of money 
and high exchanges. High prices must be | 
paid for money whenever the crops come to be | 
moved, We have not banking capital enough. 
This plan would give to Ohio, and to every west- | 
ern State beyond it, perhaps, au increase of | 
banking circulation. If it was not sufficient | 
to enable them to move the crops by means.of | 


! 


calty a great 
less. 3 i 

It may be said that. this capital, would have 
to be supplied from the Bast.: Grant-its i% 
would only be making a permanent loan tothe,- 
West, a sufficiency, perhaps, for theremoval of 
the crops, and it would not be thrown. period: 
ically almost into convulsions by the high prices 
of money. ‘ gt 

As [have already stated, I am disposed: to: 
vote.for this amendment of the committee, ag 
we can get no better; but I thought it due to 
myself, and those who were associated with 
me, to say that we had prepared a different: 
plan, which would have been submitted to the 
Senate if it had met the approbation in full or 
the committee. I have stated my own views: 
and reasons, and I doubt not those of the gen- 
tlemen who were associated with me. But. as: 
I cannot get that plan, or cannot get a proper 
distribution of this circulation, as I am sure 
those whom this amendment will relieve are 
entitled to this additional cireulation, I shall 
vote for the amendment. 5 

Mr. DAVIS. Mr. President, I frankly con- 
fess that I am not well informed on the sub- 
ject of finance, bank circulation especially. I 
admit the defect of my information generally 
in relation to those subjects. The amendment 
that I have offered is simply to attract the 
attention of Senators to the matter that they 
may consult together and make propositions, 
and in the future adopt the wisest and most 
just that can be made. That is all the pur- 
pose I have in relation to this matter. 

Mr. President, we have a most extraordi- 
nary system of banking“in the United States. . 
The States may incorporate banks, but those 
banks can issue no paper for circulation. The 
entire circulation of the bauks of the United 
States is furnished by the Government of the 
United States, and according to the report of 
the Comptroller of the Currency the aggregate 
amount is about three hundred and three or 
three hundred and four million dollars. I think 
the honorable Senator from West Virginia was 
about right, that the aggregate amount of cir- 
culation, according to the Comptroller of the 
Currency, is about three hundred and three or 
three hundred and four million dollars. 

Mr. VAN WINKLE. A little less. 
hundred million dollars is the limit. 

Mr. DAVIS. This report says about three 
hundred and three million dollars. 

Mr. VAN WINKLE. There must be a 
| deduction there for bills returned. 

Mr. DAVIS. Well, a little less than $809,- 
000,000; that is the limit. Now, sir, how is 
‘this circulation distributed among the States? 
Maine has $7,519,886; New Hampshire, 
$4,228,355; Vermont, $5,722,780; Massachu- 
setts, $57,429,205; Rhode Island, $12,508,- 
670; and Connecticut, $17,550,685; making 
an aggregrate to the six New England States. 
of $104,954,081 ; a sum considerably in excess 
above one third of the whole amount of the 
entire circulating notes of the United States. 
New York has $72,558,865; New Jersey, 
$9,150,165; Pennsylvania, $89,330,070: The 

aggregate of the circulation notes distributed 
to these three States, New York, New Jersey, 
and Pennsylvania, amounts to $121,039,000. 
So that the New England States have an excess 
of several millions over one third of the whole 
circulation: and the States of New York, New 
Jersey, and Pennsylvania having an excess of 
| $21,000,000 above one third of the whole 
| amount of the circulation. i 
| _ Ohio has $18,454,280 of circulation, and 
i Indiana has $11,042,240 of circulation. 
; suppose that these two States have something 
| about their just proportion of the circulation 


deal, and it would cost-them far 


Three 


|| notes of the. United States; but there is a 


| great excess over this just proportions given to 
| 


| the New England States, and also to the 


|! States of New York, New dérsey, and Penn- 


| sylvania. The six New England States, New 
| York, New Jersey, Pennsylvania, Ohio, and 
| Indiana, have a cireulation in the aggregate 
-of $255,470,000, leaving to ali: the residue of 


| their circulation, it would still lighten the Qi: z 
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the circulating medium of the country? Should 
this vastly unequal and unjust distribution be 
allowed to remain undisturbed ? Certainly not. 

With the position of honorable Senators on | 
the floor, who have expressed their desire that 
the Government of the United States and the] 
banks of the United States should gradually 
come to. the return of specie payments, [| 
heartily agree. 

But, Mr. President, something must be done 
in the intermediate time. There is avery great 
want of sufficient circulation in some sections 
and in some States of the United States. It 

‘seems to me that in New England there is a 
large excess of this circulation, and that in 
New York and Pennsylvania there is an ex- 
cess. I do not hold that a redundant circula- 
tion is advantageous to a country. I believe 
in a full circulation, such an amount of circu- 
lation as will stimulate industry and quicken 
business and commercial exchanges. That 
condition of things is wholesome ; but when 
the circulation exceeds that just point it seems 
to me that the excess of circulation becomes a 
vice and a disadvantage rather than an advan- 
tage. 

Now, Mr. President, what is the proposi- 
tion to remedy this unequal distribution of 
the circulation notes furnished by the United 
States? It is that an additional amount to 
the extent of $20,000 shall be issued for the | 
purpose of being distributed in those States 
that have less than their due proportion. 

There are two modes in which this may be 
done. One is suggested by my amendment, 
that the Comptroller of the Currency upon the 
principle either simple or compound, on which 

e has distributed these circulation notes 
among the banks of the different States, shall 
withdraw as much from those that have an 
excess of circulation as that excess amounts to, 
and that he shall distribute it, upon the same 
principle as he has heretofore made distribu- 
tion, among the banks of the States that have 
a deliciency of circulation. Can there be any 
just and reasonable objection to that? There 
certainly cannot be by gentlemen who are 
anxious to return to specie payments, because 
if the very way [ suggest is not adopted there 
must be necessarily an inflation of the currency 
by the issue of $20,000,000 more of circula- 
tion notes. That I do not believe to he wise. 
It is certainly an unnatural and a vicious state 
of things for a country with the population and 
business of the United States to have a spu- 
rious paper circulation to the utter exclusion 
of all circulation of the precious metals. This 
evil ought not to be increased ; it is not wisdom 
or sound political economy, in my judgment, 
to increase it; but it ought to be gradually 


reduced without producing any convulsion or |; 


great sacrifice of the interests of the country so 
as to reach gradually but certainly the point | 
of the resumption of specie payments. 


Mr. President, if there were $20,000,000 i 


of circulation notes in the Treasury of the 


United States which the Government did not |! 


want to use otherwise, it would be a simple 
process for the Comptroller of the Currenéy 
to distribute those $20,000,000 of notes on 
deposit in the Treasury among the States that 
had less circulation than theirshare. Howisthe | 
Government to get this amount of $20,000,000? 
I have suggested one mode. 

There is another mode: let the Government 
reduce its expenditures. If it be practicable, | 
and the Government will adopt at once the 
proposition to reduce its expenditures twenty 


or thirty millions a year, it would immediately || 


be placed. in possession of the amount of 
circulation notes to $20,000,000, or exceeding 
that sam, for distribution among the States | 
that have less than their propèr proportion. 
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| there is a way. 
all that is necessary. 
States, according to the last official report that 
Isaw, amounted to exceeding fifty-eight thou- 


The Army of the United 


| sand men. There is certainly no necessity, in 
the present condition of the United States and 
eits relations with themselves, with foreign coun- 
tries, and with the Indian tribes, for one solitary 
soldier over twenty thousand. 
your Army to twenty thousand men ; reduce it 
by thirty thousand, and that would cause a 
saving to the public Treasury of at least a thou- 
sand dollars per man. The reduction of the 
Army by thirty thousand would render the sum 
in the Treasury for the support of the Army 
to the amount of $30,000,000 unnecessary to 
be appropriated to that object. { 

Here are two modes of getting this money ; 
both of them, in my judgment, would be just 
and statesmanlike and proper. Ithink that the 
New England States have an excess of circu- 
lation; 1 think New York and Pennsylvania 
have an excess, also. 

Now, what. is the tendency of the circula- 
tion of the country and its aggregation? Itis 


1 


if 


The whole United States by its merchants and 
traders go to New York to lay in their stocks ; 
they take those stocks home and distribute 
them over the whole country to their customers, 
Those customers exist in all the States, and 
mostofthemare producers, either agricultural, 
manufacturing, or mechanical. They want to 
sell the products of their own labor and skill 
at home. To purchase them a circulation 
among those producers in the distant and dif- 
ferent States from the commercial emporium 
at New York is necessary. They cannot buy 
the goods that are purchased in that great 
emporium and distributed by the factors and 
merchants over the whole country unless they 
have the money to pay for them. They cannot 
get this money until they sell the products of 
their industry ; they cannot sell those products 
of industry unless there be a circulation in the 
neighborhood, in the local markets where the 
sales take place, to pay for them. 

Then an additional and a large additional 
circulation is necessary in most of the States 
in order to carry into complete effect this sys- 
tem of production and sale which I have just 
recounted. These local producers,agricultural, 
mechanical, and manutacturing, are the cus- 
tomersof the local merchants. The loca) mer- 
chants must have pay for their goods which 
they purchase in New York. To enable them 
to receive this pay their customers must havea 
circulation in their immediate neighborhoods 
with which to pay for these goods. They pay 
their accounts every six months or every 
twelve months, or give cash in hand to the 
| merchants. 

They pay in these circulation notes largely. 
The notes are thus aggregated in the hands of 
the local merchants; they take them on to New 
York with the purpose of laying in additional 
supplies. In that way the course of trade pro- 
duces a constant and ever-recurring aggrega- 


| 
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the manufacturing emporiums of New England 
| and of the Northwest, as at Cincinnati and 
Chicago and other points where there are 
extensive manufactures. 

Mr. President, in my judgment, instead of 
| the great manufacturing emporiums needing 
| the largest distribution of circulation from the 
Comptroller of the Currency, they need pro- 
portionably tho least amount, because the ten- 
dencies of trade, the results of their business 
and of their commerce, are to draw this circu- 
lation from every part and portion of the Uni- 
ted States to those centers. 

Now, sir, the United States Government 
has stifled the State banks. I was present 
| when that mischievous policy was adopted, 

and, inmy judgment, a more mischievous policy. 
never was adopted. The banks in my State 
| had on hand at that time gold and silver coin, 
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Here is a way, and the will is | 


Then reduce | 


the commercial and manufacturing emporiums. | 


H 
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tion of the cirenlation of the whole country at | 
the commercial emporium of New York and in 


ET 


some of them exceeding their circulation, and - 
on an average about equal to it. How were 
those banks attacked by the policy of Gon 
gress? Congress could not repeal their char- 
ters, could not abrogate the banks by direct 
action; but they imposed a tax upon. ‘theit 
circulation which the banks could’ not bear, 


| the Government of the United States, is it 
right to leave to the State of Kentucky, for 
instance, that had a circulation of about four: 
teen million notes of its own banks, every 
| dollar of which was convertible, at the pleasure 
of the holder, at the bank counter into gold’ 
i or silver—is it just to that State, and othet 
States similarly situated, to abolish their banks 
by the indirect legislation which I have’ ad- 
verted to, and to dole out to them the meagre 
circulation of a little above two million dollars 
where they had before the war upward of four- 
teen million? Sir, the system is wrong; itis 
unequal, itis unjust. If that course of meas- 
ures which will finally lead to the resumption 
of specie payments is to he steadily persevered 
in, as it ought to be, in my judgment, you 
must. compel the banks of the States that havé 
such a vast overplus of their proportionate 
circulation, to yield up a portion of it, that this 
excess may be distributed among the States 
that have a deficiency. ` 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senator from Ken- 
tucky for a moment to the practical workin 
of his amendment. I think the Senate woul 
i be more in favor of his idea if his amendment 
were made so that it could be practically car- 
ried out. How is the Comptroller to withdraw 
this circulation? Is it to be all from Massa- 
chnsetts, or all from Massachusetts and Rhode 
Island, the two States having the greatest 
excess; or is a certain percentage of the whole 
to be taken; or is it to be drawn from the 
banks having alarge circulation, excluding the 
smaller banks? ‘The Senator will see that the 
amendment as it is could hardly be practically 
carried out by the Comptroller of the Currency. 

Mr. DAViS. I am fully aware that the 
honorable Senator from Vermont is much 
more competent to mature my idea and to 
reach my purpose than Iam myself, because 
he is unquestionably much more familiar with 
this and all cognate subjects than I am or pre- 
tend to be. I shall therefore be obliged to 
| him or to any other Senator who will endeavor 
to perfect, or bring into the best practical 
operation, the idea which I have suggested in 
my amendment. I am “not wedded to that 
form ; indeed, L am not satisfied with the form 
in which I have presented it. There are gen- 
tlemen here whose intelligence and knowledge 
of the subject-matter would enable them to 
present it in a much better form than I have 
done, and I desire and earnestly request them 
to do so. In the mean time [ will throw out 4 
few general ideas that ought, in my judgment, 
to be calculated to gain favor with the Senate 
for the general principle which I have pro- 
posed in my amendment. 

The States of New England are highly man- 
ufacturing; the State of New Jersey is 80; 
some of the principal cities of the northwestern 
States are so; and they send out and distribute 
over the whole country a large aggregate 
amount of the various manufactures of our 
people. They find their customers and their 
markets, to a very considerable extent, in the 
distant States; largely in my State. So ofthe 
merchants whoimport goods from foreign coun- 
tries and sell them to the factors and country 
merchants all over theland. Itis the interest 
of these merchants at New York and Balti- 
more and other commercial emporiums, and 
also of the manufacturers at all the principal 
| points where manufacturing industry prevails, A 
to make articles. for exportation imito other 
| States, and it is Important to thent ‘that the 
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people of the States to which they send their | 
manufactured articles and where they are sold | 
should have the means of paying for them. 
It would add to their means, facilitate them in | 
the acquisition of those means if there were a 
more equal and proportionate distribution of 
circulation notes among those States that are | 
the purchasers and consumers of the articles | 
sold at the commercial and manufacturing 
emporiums of the United States. I think a 
proper regard for their own interests would 
induce the people of the States that have a 
redundant currency to yield a portion of it, and | 
the result of it would be a return of the money | 
for which their goods and manufactured arti- 
cles would be sold into the States, where a 
redistribution ofthecirculation would be made, 
and I believe thatthis equilibrium, by tbe course | 
of the business and trade of the country, would | 
soon be reéstablished. i 

I think it is not only just, but it is the inter- 
est of the importing merchant, of the large 
manufacturer, of the men who sell their goods, 
wares, and merchandise, and their manufac- 
tured articles to those States that have a de- 
ficiency of circulation, that they should be 
reasonably and justly supplied with it. I 
think that if they would consent to yield back 
to the Comptroller of the Currency a portion 
of their circulation, it would not only be to 
the interest of the people of the States where 
it would go and in whose banks it would be 
placed, but it would be essentially and as 
much to the interests of the merchants and 
manufacturers of the States who gave it up. 

But, Mr. President, there is a great principle 
involved in this question. If I, as an individ- 
ual, am in debt, and I want money to pay my 
debts and am about to build a fine house that 
will cost a sum incompatible with the payment 
of my debts, what is my duty as an honestand 
a prudent man? It is to refrain from building 
my tine house and to appropriate the money 
which it would cost to the payment of my just 
debts. This relieves me from debt, makes me 
a freeman, for no man who owes money which 
he cannot pay isa freeman, and it does justice 
to those to whom Iam indebted. The Gov- 
ernment of the United States is somewhat in 
that condition. They have an Army of fifty- 
eight thousand men ; those men cost something 
like fifteen hundred dollars a héad perannum. 
To reduce the Army thirty thousand men, it is 
a small estimate to say, would save to the 
Treasury at least $30,000,000 a ycar. Let the 
majority, let the statesmen, let the patriots of 
Congress resort to that: measure of retrench- 
ment; let them reduce the Army to twenty 
thousand men, and there is no necessity what- 
ever, public, general, or local, that requires an 
army of one man beyond that number, and 
immediately the Treasury of the United States 
and the United States are placed, within a. 
reasonable time, in the possession of more than 
ten inillions of circulating notes above the 
amount that is required to execute the provis- 
ion that is now under consideration for dis- 
tributing $20,000,000 among the States that 
have none... 

Sir, there is no better economy than re- 
trenchment, there is no wiser statesmanship 
than retrenchment, where expenditures are 
excessive and unnecessary. If the Congress 
to-day or to-morrow would reduce the Army 
to twenty thousand men, they would by that 
single step have withdrawn an imperative de- 
maud from the Treasury of the United States 
of thirty or forty million dollars; the $20,- 
000,000 which is proposed by this provision to 
be distributed among the States that have less 
than their just proportion of circulating notes | 
would be immediately and conveniently sup- | 
plied; and the policy could go into operation | 
without an. increase of the circulation of the | 
country, without any expansion, but simply 
by a just, wise, and proper economy in the | 
reduction of the numbers of the Army. | 

l trust, Mr. President, that the honorable 
Senator from Vermont, or some other expe- 
rienced and able member of the Senate, will put 
my amendment in proper shape. That Sen- í 
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currency which, in my judgment, is one of the 
essential conditions to the return of specie 
ay ments. 
Lhe PRESIDENT pro tempore. The ques- 


Kentucky to the amendment of the Committee 
on Finance. 

Mr. CONKLING. Of course I shall vote 
for the principle of this amendment, as [ indi- 
cated I should be glad to do yesterday before 
it was offered. I suggest, however, to the hon- 
orable Senator from Kentucky thatif he wishes 
to test its strength fairly he ought to modify it 
so as to specify an amount. There is a criti- 
cism, perhaps as mere matter of composition, 
to be madeonthe amendmentas it now stands, 
*í that there shall be withdrawn from the States 
which have an excess.’? What shall be with- 
drawn? One listener might understand it to 
be the entire excess, whether it was needed or 
not ; another mightunderstand it to be so much 
as should be necessary. In any event it seems 
to me the amountought to be specified. There- 
fore I suggest to the Senator to insert the words 
‘the amount of $20,000,000. They will come 
in appropriately early in his amendment. Then 
we shall have precisely the proposition in bulk 
and amount that we have here, and the ques- 
tion will be fairly presented whether it shail be 
derived from an inflation, as proposed by the 
original proposition, or shall be derived, as the 
Senator from Kentucky proposes, by with- 
drawing it from the excess of those States now 
possessed of an excess. 

Mr. DAVIS. I understand that the Senator 
proposes to modify my amendment so as to fix 
$20,000,000 as the amount of the withdrawals. 
i accept the modification, 

Mr. CONKLING. Let the words ‘‘the 
amount of $20,000,000” come in after the word 
t‘ Department” in the Senator's amendment. 

Mr. DAVIS. Very well : 

Mr. HENDRICKS. I shall vote for this 
amendment, but not for some of the reasons 
that have been assigned. Where the circula- 
tion of a country has the same value in every 
portion of it, its distribution over that country 
i will depend upon the demands of commerce, 
and I do not think it is much more important, 
so far as the mere question of the supply of 


| currency being the uniform value over the 
country will float to those localities where there 
is the greatest demand for it. In other words, 
I do not think it more important that a bank 
shall be located in a particular city in order to 
furnish that city a currency, if the currency 
has uniform value, than it has that the mint 
j 
particular city. The gold currency being coined 
in the city of Philadelphia finds its way as 


the mint were located in the West. But, sir, 


banking system is a very profitable business, 
and it is not just that a larger proportion shall 
j be given to one section than to another. It is 


| be realized by the citizens in the business of 


chusetts has $40,000,000, as I understand is 


tion is on the amendment of the Senator from | 


currency in a particular locality is concerned, | 
whether the bank that issues the money is | 
located in that locality or auother locality, for | 


which issues the gold shall be located in that | 


readily into the western country, if there be a i 
demand for it, if commerce demands it, as if | 


banking. For instance, the State of Massa- | 
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| of that banking business. 


gets the profits from the western coun 
that banking business. led Shae 

That is not just in my judgment. The bill 
having uniform value over the conutry. floats 
to the West when the demands of commerée 
require it to be there; but New England-hay- 
ing the banking business given to it by partial 


i| legislation, or by a partial execution of the 
tlaw, is allowed to make many millions of profit 
‘| over another section of the country. 


That.is 
the reason, in my judgment, why the propo: 
sition of the Senator from Kentucky is a fair 
one and just. 

Just how this shall be brought about. of 
course Senators cannot decide, but what ought 
to be can be done. If the eastern States have 
an undue proportion of banking facilities that: 
can be credit in some way. When. the bills 
are returned they need not be issued again, 
and when there shall be a sufficient re‘urn an 
institution can be established in the West or 
in the South. But, sir, I am not going to vote 
for any bill that will extend in any amount the 
banking currency ofthe country. I have said, 
and I still am of the opinion, thatthe banking 
system as established under existing laws is a 
stupendous folly. 1f it be the business of the 
Government of the United States to furnish to 
the people of the country a paper currency I 
cannot see why that paper currency shall not 
be issued directly by the Treasury, with the 
credit of the Government stamped upon it, 
instead of this indirect system, which gives the 
credit to the bank because the bank has depos- ` 
ited in the Treasury the bonds of the nation. | 

The paper issued by the bank rests for its 
credit npon the bonds of the Government; in 
other words, the credit of the bank is based 
upon the credit of the Government; and in 
order to get that credit of the Government we - 
are paying as a nation six per cent. in gold 
upon all the currency that has been issued. 
The wisdom of that I have never been able to 
see. I was not able to see it when it was 
adopted during the war. I could not see how 
that relieved the finances of the country. It 
was claimed by very wise men at the time that’ 
it did furnish relief. It seemed to me, and f 
am of the opinion still, that the credit of the 
Government being the basis of the- credit of 
the bank, the issue might just as well be made 
directly by the Treasury. without paying an 
interest. í 

Now, sir, for the use of the bank bills the 
people of the United States are paying in inter- 
est above twenty million dollars every year. 
For the use of some three hundred millions 
of bank paper to aid the commerce of the 
country the people are taxed to the amount of 
the interest on the bonds that stand as the basig 
Why should that 
be so? Why not issue directly from the 
‘Treasury of the United States the Treasury 
notes, and restthem directly upon the credit of 
the Government, and save that $20,000,000 
annually of gold interest. 

Mr. President, [ would not be in favor of a 
sudden withdrawal of ail the bank paper of the 


country. This must be brought about grad- 
ually. Instead of increasing the banking busi- 


ness of the country under the present policy 
and system, I am in favor, as rapidly as we 
can, of withdrawing from that system, and so 
far as it is the judgment of Congress that the 
Government ought to furnish a paper currency 
to the people, let it be furnished directly from 
the Treasury. Are these bank billsin higher 


; | credit with the people, do they furnish any 
ss of banking under the national | 


greater aid to commerce than the Treasury 
notes issued directly ? 


This bill proposes an inerease, toa small: : 


extent it is true, but it proposes an increase. ` 


of the bank-paper of the country. -F shall not: 
support that. . f.shall support the opposite 
policy of gradually, but as rapidly as.we cam: 
withdrawing from this system that’ taxes all 


bryob 
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rency, we may have a paper currency not 
taxed, upon which the people do not pay a tax 
in the form of interest paid in gold upon bonds 
deposited in the Treasury. 

Getting away from that system, and saving | 
that burden upon the people, then, as is sug- | 
gested by the Senator from Kentucky, reducing į 
the expenses of the Army $50,000,000 a year, 
which is practicable, which is possible, which 
ought to be done at once, which ought to have 
been done during the last two years, and | 
abandoning the expenditures for the Freed- 
men’s Bureau, and returning to the legitimate 
business of this Government, we can bring the 
expenditures of this Government within the 
easy management of the people. I am grate- 
ful to the Senator from Kentucky for his sug- 
gestion of retrenchment in the direction to 
which he has referred. It can be made. I 
have examined it somewhat. The Army of 
the United States, instead of costing $100,- 
000,000 a year, ought not to cost the people 
more than $50,000,000 a year. When we 
make these plain, simple, and easy:reforms, I 
believe that the taxes upon the people need 
extend to but a very few articles. Reduce your 
tax upon whisky to one dollar per gallon and 
let it be collected, which is possible, which is 
practicable atthat rate; and then a reasonable, 
fair, proper tax upon tobacco, and a few other 
articles and perhaps upon incomes, and the 
other interests of the people may be relieved 
from taxation. 

Before the war,in 1860, the production of 
whisky in this country was about ninety mil- 
lion gallons a year. In the State of Indi- 
ana it was about nine millions; .in Ohio about | 
fifteen millions; in Illinois, about fifteen mil- 
lions, ‘Lhe policy that has been adopted has 

destroyed that interest. Put the tax at a reason- 
` able rate, at one dollar per gallon, and let us 
collect, say sixty, seventy, or eighty million 
dollars upon whisky, instead of twelve or 
thirteen millions under the present inefficient 
state of legislation, or the present failure in 
the executive department, and we shall have 
made a great advance toward the relief of the 
people. 

Mr. President, I did not intend to. discuss 
the question at any length, but simply to 
express my opposition to any extension of the | 
present banking system, which in my judgment, 
is based upon a wrong policy. 

Mr. WILSON. Mr. President, I admire 
the skill displayed by the Senator from Indiana 
in the discussion of controverted political 
questions. I am often reminded, as I listen 
to that Senator, of the position of that famous 
down-easter, Colonel Ethan Spike, who de- 
clared that he was in favor of the Maine law į 
but against its execution, [Laughter.] The | 


Senator goes a little forward, then he backs i 
| fails? 


a little. He bravely asserts his propositions, 
and then he cautiously qualifies and modifies 
them, so that he is for and against all the con- 
tested points relating to finance and currency 
before the country. Sir, this going fora thing 
and then backing on it, going a little this way | 
and a little that way will hardly work out the 
solution of the financial problems before the | 
country. 

Sir, I shall vote for the amendment pro- ; 


opposed to any farther expansion of the cur- | 
rency, either by the banks or by the issue of | 
legal-tender notes. We have gone too far in 
the direction of expansion already for the pro- | 
ductive interests of the country and the inter- | 
ests of the toiling men of the country, We | 
have eight or ten mi n : 
productive industries of the nation, and their 
Weekly labor is worth seventy-five or one hun- 
dred million dollars. A few million dollars 
more or less imposed upon the nation in the 
form of taxation is of little consideration com- 
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| 
posed by the Senator from Kentucky. I am i 
i 


llion men engaged in the |, 


pared with a policy that shall bring a sound 


; 
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| discount, 


i currency. An unsound, vicious currency may 


impose a loss of five hundred or one thousand 
million dollars a year. What, then, does a 
few million dollars annually amount to asa 
burden upon the nation, if it shall secure to 
us in two or three years the restoration of a 
sound currency ? 

It seems to me that sound policy, the perma- 


|| nent and enduring interests of all sections of 


the country, and especially the interests of the 
toiling millions require that the greenback cir- 


| culation shall be reduced to an amount which 
| can be redeemed and made equal to specie. 


Mr. Pendleton, now the champion of irredeem- 
able paper money, declared in 1862, on the 
floor of the House, that the legal-tender notes 
were sent into the world stamped with irre- 
deemability ; that we put on them the mark of 
Cain, and like Cain they would go forth to 
be vagabonds and fugitives on the face of the 
earth. He declared that private ruin and pub- 
lic bankruptcy, either with or without repudia- 
tion, would inevitably follow the issuing of the 
greenbacks. There are those who would keep 
the stamp of irredeemability upon the legal- 
tender notes; there are those who would con- 
tinue to send them forth to be vagabonds and 
fugitives on the earth, until repudiation should 
come. It seems to me to be the province of 
statesmanship to enter upon a policy that shall 
stamp redeemability upon the face of these 
greenbacks and make these vagabond and 
fugitive notes equal to the purest gold. 

Sir, it is clear to me that what the people of 
the new States and the southern States need is 
bavking capital, not the further issue of legal- 
tendernotes bythe Government. Banks estab- 
lished and managed in localities where active 
capital is required furnish the means of dis- 
counting local paper or of making the loans 
required for local interests. ‘The ‘Treasury of 
the United States will not go into the business 
of exchanging greenbacks for the notes of 
country traders, nor country money-borrowers. 

l believe the present banking system of the 


United States is the best banking system the |! 


world ever saw. The first year of the war 
swept away seventy-nine banks in Illinois, 


thirty-nine banks in Wisconsin, and nearly all || 


the banks in Michigan and Minnesota. The 


+ 


j 


people of the Northwest and of the Southwest | 


have been robbed under the old banking sys- 
tem of millions of dollars. The billholders of 
the national banks have not lost a single dol- 
lar by the failure of any of those banks. Ohio 
and Indiana had when the war opened, sate 
and well-managed banks. We had $125,000,- 
000 of banking capital in New England. The 
national banking system was forced upon us. 
New York had a safe banking system and she 
was forced to give it up. The safety of the 
present banking system to the note-holders is 
demonstrated. No sooner does a bank fail 
than its notes rise above their par value. 

Mr. SHERMAN, Does the Senator know 
why the value of the notes rises when the bank 


Mr. WILSON. Yes, sir. 

Mr. SHERMAN. It is simply because the 
western banks then find an opportunity to go 
and buy them up, for the advantage of that 
circulation, which they ought to have without 
There are banks in existence in the 
western States that have paid from ten to forty 


|| thousand dollars in New England and New 


York for the privilege of starting banks where 
ever banks there have failed. 
Mr. WILSON, 


have been compelled to bay the circulation of 
New England an 
and four per cent. for it. . 
Mr. COLE. Which they ought to have for 
nothing. y 
Mr. WILSON. Sir, I am opposed to in- 
creasing the circulation of legal-tender notes, 
aud ] am opposed to increasing the bank cir- 
culation. 
system at the earliest possible day consistent 
with safety; but it does not seem to me that 


I understand that subject. | 
Mr. POMEROY. The banks of the West || 


d New York, and pay three |; 


1 desire to get to a specie-paying || 


|| the extent of $20,000,000. 


we are doing anything in the direction of specie 
payments. On the contrary, it seems to me we 
are every day drifting further from it. This 
greenback policy means that we shall never 
come to it. It means that we shall impose 
upon the country an irredeemable paper cur- 
rency, condemned -by every man who ever 
| wrote on banking, and every statesman in our 
own country or any other country. No man 
| known as a financier in the Old World orin the 
| New sustains the views expressed by the Sen- 
| ator from Indiana, An irredeemable paper 
eurrency issued by the Government has been 
condemned and is now condemned by finan- 
ciers and statesmen. Alexander Hamilton 
pronounced ihe issuing of paper money by the 
Government ‘‘a seducing and dangerous expe- 
dient,’’ ‘likely to be extended toa degree which 
would occasion an inflated and artificial state 
| of things incompatible with the regular and 
i prosperous course of political economy.”’ Sir 
Robert Peel declared that ‘the effect of the 
State having the complete control of the cir- 
culating medium in its own hands would be 
most mischievous.” 
| Sir, I am opposed to continuing, without 
| any effort to change it, this irredeemable paper 
t 
| 


money system. Itis a burden upon the pro- 

ductive industry of the country, it is a heavy 

burden upon toiling men. Rather than enter 

| upon a system of further expansion, I would 

vote to reduce the amount of circulation the 

Government has accorded to Massachusetts. 

| Mr. HENDRICKS. I wish to ask the Sen- . 
| ator one question, if he will permit me, before 

i he takes his seat. 

| Mr. WILSON. Certainly. 

Mr. HENDRICKS. IL wish to know why, 
to the workingman, the bill of a bank is more 
secure when it rests for its credit upon a Gov- 
ernment bond than a note issued by the Treas- 
ury upon the faith of the Government? 

Mr. WILSON. It makes no difference to 
the workingman whether he has a legal-tender 
note or the note of a national bank in his 
pocket, but it does make a difference to the 
! workingman whether we have an irredeemable 
paper currency, or whether it be a currency 
redeemable in gold and silver on demand. 
The labor of the country demands a sound 
| currency, a currency based upon gold and sil- 
ver. We should enter at once upon a policy 
that shall give us at no distant day such a cur- 
| rency. Instead of entering upon it, we now 
| propose, inorder to give twenty millions of the 
currency of the national banks to the new 
States and the southern States, to expand the 
currency to that amount. Why not withdraw 
the circulation of legal-tender notes to the same 
amount we increase the circulation of the na- 
tional bank notes? We have passed through 
a severe commercial crisis. The business 
i. interests of the country are improving. If we 
shall be blessed with good crops the business 
men of the country have the best reason to 
hope for a marked improvement in all depart- 
ments of productive industry. The laboring 
men of the country, who have severely felt the 
| pressure upon the business interests of the 
nation, are now looking to the future with 
renewed confidence and hope. Why, then, for 
the benefit of jobbers and speculators who fat- 
| ten upon the misfortunes of the people, derange 


| and disturb the monetary affairs of the country 
i by entering upon a policy of expansion ? 


take no part in this work of increasing the 
amount of irredeemable paper money, nor 0 
imposing new burdens upon labor. i 
Mr. HENDERSON. Mr. President, I believe 
ithe proposition now before the Senate is one 
to modify the twenty-second section of the 
| banking act so as to authorize an increase of 
the circulation notes of the national banks to 
It isa very simple 
| proposition ; there is but very little in it; but 
; gentlemen have gone outside of the question 
| before the Senate, and they sre discussing the 
effect upon property, upun real estate and per- 
sonal property, the effect upon the wages © 
| the laboring man, of s return to specie pay- 
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ments. No part or parcel of the discussion, 
it seems to me, with due deference to the gen- 
tlemen who have entered into it, has anything 
to do with the proposition before the Senate. 

The original banking act made the limit of 
$300,000,000 to the circulation notes of the 
banks. [ never sawany usein it; I never saw 
any sense in it; because banking, in my judg- 
ment, ought to be left like any other business, 
perfectly free. If we bank under the national 
system let us bank as they banked in New 
York. I believe there was no limitation upon 
the number of banks or upon the amount of 
circulation there. 

Mr. CONKLING. 
the Senator’s proposition. In New York there 
was this cheek: one half of all the basis of 
banking must consist of stocks of the State, 
the amount of which stocks was fixed, and by 
the constitution could never be enlarged ex- 
cept by the consent of the whole people 
expressed in a positive vote. 

Mr. HENDERSON. That, I suppose, left 
banking to be carried on to the extent of the 
entire stocks of the State of New York, only 
one half.of the basis of the circulating medium 
being required to be of New York stocks. 

Mr. CONKLING. But the whole debt of 
the State was very small. 
Mr. HENDERSON. 

constitution ? 

Mr. CONKLING. Yes, certainly; it was 
practically fixed. 

Mr. HENDERSON, Task the Senator, then, 
if a circulation could not have been based in 
New York under that very banking system 
npon coin instead of stocks? Were there not 
banks existing even under the very banking 
law of New York whose circulation was based 
upon coin and not upon stocks? Certainly 
there were. There was no limitation upon the 
amount of circulation, Banks might be estab- 
lished ad libitum, just whenever any person 
wanted to establish a bank, under the bank- 
ing system of New York. ‘That is my recollec- 
tion. iam aware there was what is called a 
free banking law of New York, requiring, as 
the Senator says, a deposit with the register of 
the State of a certain character of publicstocks, 
one half of which, I believe, as he states, should 
be stocks of New York, and the other half of 
which should be stocks of other States; but 
that did not prevent, under the laws of New 
York, avy man from banking upon coin. He 
hada perfect right to bank upon coin and to 
issue large credits on the coin in the vaults of 
the bank. In other words, there never was a 
limitation in the State of New York upon the 
amount of the circulating medium. 

Why, Mr. President, under the old system 


Was it fixed by the 


of banking, it was very rare, indeed, for any | 
State to have any limitation upon the amount | 


of circulating notes. Anybody complying 
with the terms of the banking laws of the 
State might go onand bank. Was there ever 
any reason in establishing this national system, 
‘and coercing, as my friend from New York 
said so ably here yesterday, all the State banks 
to go out of existence, for putting on this lim- 
itation? I understood perfectly well why the 
limitation was put on at the time. Why was 
it? It was because at that time we had not 
less than from eight to fifteen hundred million 
dollars of circulating medium issued by the 
Government upon Government credit. We 
had the greenbacks; we had the compound- 


interest notes ; we had the certificates of indebt- | 
edness; we had every variety and form and | 


shape of indebtedness, which constituted a 
circulating medium ; some being a legal tender, 
and others not a legal tender. The fear was 
that in the establishment of the national banks 
we might increase to a very dangerous extent 
the circulating medium, and hence it was 
thought advisable at that time to put a limita- 
tion upon the national notes, as 

Ts there any cause for it at this time? We 
have largely reduced that circulating mediam 
based upon Government credit. It is out-of 
the way. A large quantity of the greenback 


I beg to dissent from | 


ifthe 


vast amountof circulating medium issued upon 
the credit of the Government in the shape of 
seven-thirties, small notes, and other interest- 
bearing notes, and some of them non-interest- 
bearing have now disappeared, and the cur- 


j rency of the country has been largely reduced. 


And let it be -remembered, Mr. President, 
in connection with the reduction of the cur- 
rency, that we have largely increased the popu- 
lation that use it. It must be remembered 
that at the time the currency was so expanded, 
eleven of the States, ten of them at any rate, 
because a part of the State of Tennessee was 
under our control, a large portion of the Union 
at that time did not use our circulating medium 
at all, neither the national notes nor the bank 
notes. Since that time we have conquered a 
mightynation ; we haveconquered eleven States 
and blotted out the entire circulating medium 
that they had, and we have substituted ours 
for it, thereby giving a larger basis for the 
operation of this circulating medium, giving 
at least nine million people, turuing the slaves 
into freemen, who are now demanding a cir- 
culation, demanding money in this shape, just 
like the white people of the northern States. 
They are operating for themselves. They are 
laborers, they are mechanics, they are mer- 
chants, they are doing business like the whites 
of the South. A vast amount of money is 
needed for that nine or ten million people; 
and yet we have gone on contracting the cir- 
culation. 

The great idea here seems to be to have an 
early return to specie payments. 1 do not 
object to it. 
say that I doubt the policy of a speedy return 
to specie payments. [am almost afraid to say 
it. 1 have got enough on my shoulders already, 
and if I were to say that, I suppose I never 
should survive. Every Senator seems to think 
that the age of happiness will be when we have 
returned -to specie payments; commerce will 
revive; manufactures will be better than they 
were before; and agriculture will prosper 
beyond anything known before. I do not 
believe a word of it; and I do not want to 
force a stùte of affairs, the expediency of which 
I doubt. I doubt very much whether we shall 
be any better off under a reign of specie pay- 
meuts than we are at present.. I have not time 
to go into the reasons for this extraordinary 
statement. I have no doubt it sounds very 
heretical to a great many of my hearers, if they 
pay any attention to it at all. But, Mr. Presi- 
dent, reasons can be given why in all probabil- 
ity we are better off without this Elysium of 
specie payments. Iam old cnough (and not 
very old at that) to know that commerce and 
business did not thrive under the reign of spe- 
cie payments any better than they do now ; and 
every Senator knows perfectly well that such 
is the case. Do you not know that under spe- 
cie payments we had commercial and financial 


| revulsions every eight or ten years to such an 


extent that people often said when a period of 
prosperity was upon us, that it is the beginning, 
or the indication, the symptom indeed of finan- 
cial crisis and financial diffieulty? And every- 
body knows thatit has come upon us again and 
again. The Senator from New York [Mr 
Coxktine] smiles. Certainly he can smile; 
but when we go back to specie payments again, 
we shall find the same financial difficulties 
existing. 

Mr. CONKLING. I will retract my smile 
Senator wishes me to do it. Laughter. ] 
HENDERSON. 


Mr 


! drawn, I will proceed. 


I should be a heretic if Í wereto | 


|: day. 


Now, Mr. President, to return to the propo- | 
sition before the Senate, I do not wish to dis- | 


facilities, on account of the limitation imposed 


iby the twenty-second section of the banking 


| was fought, the English Government supposed 
J they could go back to. specie payments im- 


| cuss these other matters—it is a proposition to /! 
; enable the States that are without banking | 


to live in the ancient ways of his fathers: and 
did not want to move either‘one way or ‘the t=- 
other; he did not want. to disturb the cur’ 
rency. He has got $856,000,000 of greenback 
circulation out; but. he would not take in a 


dime of it. He does not want to contract; 
and he does not want to expand. We have 
just got in that glorious fix with $356,000,000 
of greenbacks out and $800,000,000 of circu- 
lating notes of banks, and that is the Elysium. 
He does not want to move 
Mr. WILSON. The Senator will allow me to 
say that I would reduce it at least $20,000,000 
and resume specie payments immediately. 
Mr. HENDERSON. How would you: re- 
duce it? f 
Mr. WILSON. I would fand it. 
Mr. HENDERSON. Fand itin what? 
Mr. WILSON. In bonds of the Govern- 


Mr. HENDERSON. Bonds of what sort? 

Mr. WILSON. Of the Government of the 
United States. 
| Mr. HENDERSON. Six per cent. bonds? 
Mr. WILSON. “Yes, sir; or five percent., 
| or anything I could get it at. 

Mr. HENDERSON. Gold-bearing bonds? 

Mr. WILSON. Yes, sir. . 

Mr. HENDERSON. Would the Senator 
do that—fund these notes of the Government 
called greenbacks into a six per cent. security 
and then not extend this limitation, so that 
banking could exist in any of the States? 

Mr. WILSON. If the Senator desires an 
answer, I will say this; if I had my way I 
would reduce the greenbacks to a point at 
which we could redeem them, and maintain 
that redemption. I would adopt free banking. 
I agree with the Senator in that; and £ woutd 
| have the banks redeem their cireulation. 

Mr. HENDERSON. They doredeemit now. 

Mr. WILSON. ` That is, £ would enter on a 
system that would bring that about in the 
course of a year or two. ; 

Mr. HENDERSON, I do not pretend to 
say that I would contract the greenback circu- 
lation at all. fam willing that Senators shall 
enter this Elysian field of specie payments. It 
is a myth, a humbug, and always was. It has 
never been otherwise in this country p and the 
Senator knows it as well as I do. 

Mr. WILSON. It so happens that every 
man in the world with a knowledge of finance 
disagrees with the Senator. 
| Mr. HENDERSON. The Senator knows 


| ment. 


|| perfectly well that the banks in this country 


suspended specie pay ments in 1887. He knows 


|, that they suspended specie payments in 1847. 


i He knows thatagain in 1957 they suspended spe- 
cie payments; and he knows perfectly well that 
_ they did so in 1861 and remained suspended for 
| years, when their paper wenttoa discount much 
: larger than the apparent premium on fold to- 
What sort of an Elysium was it? He 
| knows perfectly well whatitwas. ‘The Senator 
was in business, I presume, daring those days, I 
| Suppose as early as 1837; and he remembers 
i the state of affairs that existed in this country 
from 1837 to 1843, and again in 1847, in 1857, 
and in 1861. We suspended in 1861 and have 
remained suspended, State banks and all, from 
that day to this; and the Senator will find out 


Lan; © when we get back to specie payment it will not 
As the smile is with- |: 
| ment will bein the condition that the English 


: last six mouths. ‘I prophesy that our Govern- 

Government wasin 1816. They passed an apt 
: of Parliament declaring they would resume 
specie payments in 1816, I believe. After-the 
close of the war with France, and. Waterloo 


1868. ` 
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mediately, having been suspended for over a 
quarter of a century. What was the success? 
They passed their act. Some Senator said 
yesterday fix a day—I think it was my friend 
from Indiana—— 

Mr. MORTON. I did not say that. 

Mr. HENDERSON. Then I take that back ; 
but some Senator said, ‘ Fix a day for the re- 
sumption of specie paymentand work upto it.” 

Mr. MORTON. I said that, but I was not 
speaking of the Bank of England. 

Mr. HENDERSON, Certainly not; but 
you would fix a day here, and that is just what 
the English Government did. They thought 
when the war closed with great glory to the 
Government that prosperity and everything 
else would come upon the resumption of spe- 
cie payments. Why, sir, the English Govern- 
ment were enabled to carry on the war with 
Napoleon simply because they suspended spe- 
cie payments, and never could have done it 
otherwise. Every man who knows anything of 
the history of that Government, knows perfectly 
well that it would have been utterly imprac- 
ticable for them to carry that war through on 
the basis of specie. 

Mr. MORTON. I should like to ask the 
Senator this question: when the final resump- 
tion by the Bank of England took place was 
it not in consequence of the English Govern- 
ment having fixed a period of three years 
within which to resume, and did not the bank 
resume in a year and a half? 

Mr. HENDERSON. If the Senator wants 
my opinion, I give itin this way: the English 


Government fixed a time again and again; | 


they fixed on the year 1816 for resuming; and 
what was the result? The premium on gold 
increased immediately on the passage of the 
act instead of diminishing, and when the day 
for resumption came they had produced a 
monetary distress in the country that had not 
existed for ten years. preceding. ‘They then 
fixed 1818 for resumption; and what was the 
result? ‘hey brought another monetary panic 
in that country. They then fixed 1820 and 
again 1822; aud the bistory of the times will 
disclose the fact that every effort on their part 
resulted in new disasters. Go back to the 
history of that time, and you will find that such 
is the fact. Why? Simply because you can- 
not bring about specie payments by an edict 
of Parliament or Congress. 

Mr. WILSON. ‘They got to aspecie basis 
there at some time. 

Mr. HENDERSON. They got there before 
the expiration of the Jast term, as the Senator 
from Indiana properly states. They did fix the 
time againin 1824 or 1825, and belore the time 
arrived they did resume specie payments, but 
they resumed it upon the increasing business 
of the country, upon the revival of industry, 
and upon other things that bring about specie 
payments, not upon the act of Parliament. So 
it will be here. We shall resume specie pay- 
ment when the business of the country justifies 


it and when our productions are more than. 


equal to our importations. When wehave built 
up foreign balances and can draw upon those 
foreign balances, and can increase our circulat- 
ing medium in the precious metals in this 
country, then we shall resume specie pay- 
ments, not before, The precious metals have 
departed ; they are notin the country ; and itis 
idle to talk about resuming specie payments 
until the revival of business, commercial pros 
perity, agricultural prosperity, and mechanical 
prosperity shall have put large balances abroad 
to our credit. It cannot be done otherwise. 
Mr. MORTON. 1 should like to ask the 
Senator if the demand for gold is not governed 
by the ordinary law of supply and demand ; 


and while there is no demand inthis country | 
for gold except to pay duties, I ask him if gold | 


will not continue to go out of the country? 
There is no demand for gold now except for 
the purpose of paying duties, and therefore 
gold does uot stay here, but goes where it is 
used as currency, where jt is demanded for 
other purposes besides duties. ' 
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| payments. 


i their vaults and $800,000,000 out. 


| havinga premium on gold and a uniform value 


| of trying to conceal the fact, and with a five- || 
| cent piece in our pocket swearing to the worid | 


i thousands of millions of. property. 


very much in demand. 


Senator make a speech on this subject who did | 


not crave a return to specie payments. Every 
Senator seems to look forward with as much 
delight to that happy period as he would to 
the haven of rest before him. I cannot see 
that former times justify the belief of Senators 
that weare going to have such prosperous times 
when we do return to specie payments, because 


| we have had financial difficulties and panics, as | 


Ihave shown, during periods of specie payments 
and necessity brought nstoasuspension of specie 
it will not be a yearafter we have 
resumed specic payments before an act of Con- 
gress willbe passed justifying a suspension of 
specie payments. You will seeanact of Con- 
gress passed in less than twelve months after 
resumption, justifying or legalizing the action 
of the banks in suspending specie payments. 


i 
You talk about resuming specie payments ! | 
Whatare you going to resume with? The little | 
t 
| 
| 
i 


coin you have got in the Treasury —S$100,000,- 
000? What will be the result? You have 
$356,000,000 of greenbacks out. 


The banks will do 


How much money have they got? They have 
not over fifteen or twenty million dollars in 
How are 
they going to resume? Is there coin enough 
to doit? Surely not. What will be the result? 
You will have a discount on paper instead of 


to your paper throughout the country, both 
greenbracks and circulating notes, and they 
are worth just as much in Missouri as they are 
in New York to-day. Your paper is now per- 
fectly uniform, though it is depreciated. I 
admit it is depreciated, but it is uniform ; but 
it will not be uniform after that occurs; and do 
you not know it? You then set shaving shops 
to work from one end of this land to the other. 
Why? i 
on gold you have a discount upon paper, and 
itis exactly the same, and you will have to 
legalize your suspension or every national | 
bank will be wound up. When you havetaken 
up your greenbacks and canceled them, and 
the national banks have suspended specie pay- 
ment, I should like to see the glorious haven 
of rest you have entered. What is the use of 
gentlemen talking otherwise? Do they not | 
know that such will be the case? i 

This is a plain, practical view of this ques- | 
tion, avd every man of business interests or | 
doing business in the country knows it. What | 
is the use of disguising it, what is the use 


that we are rich? There is not a word of 
truth in it. Weare notrich. We have been 


Then, L: 
| suppose, we shall rush to the Government : 
| vaults and draw that out. 
it, of course, in order to resume themselves. ; 


Because instead of having a premium || 


| erty—necessarily so’ engaged, Civil war. was 
upon our soil, and we were destroying each 
other, and destroying each other's property. 
| You wer? not doing so in New England. You 
; Were carrying on your workshops and supply- 
| ingthe Army. You were supplying knapsacks; 
i| you were supplying harness ; you were supply- 
i, ing guns; you were supplying every article 
i| used by the Army; and you sold at enormous 
; rates. You sold to the Government at three 
and four prices, did you not? You had the 
li capital of the country. What little we had 
| was destroyed. You took bonds at forty cents 
on the dollar; and now, having them in your 
i| pocket, you come to Congress and say, ‘‘Gen- 
l! tlemen, we must resume specie payments.’? 
Why did you not talk about doing business 
on the specie basis during the war? Why did 
|! yon insist npon selling a set of harness for 
H a cavalry horse to as at ninety dollars, when 
atthe old prices we could have bought it at 
thirty dollars ; and you know it. 
' You insisted on so selling, and did so sell to 
‘the Army. We had to give our obligations to 
you for ninety dollars for an article really not 
worth over thirty-five dollars. Now, imme- 
, diately after that is done, and you have got 
ihe compensation in your pocket in the shape 
: of a Government bond, you come before the 
country and say, ‘Yes, you have got a limit- 
ation of $800,000,000 on national banking, and 
you must withdraw the greenbacks, take them 
out of the question,” and immediately upon 
doing that you know you come to suspension, 
and the country will be bankrupt. You say, 
“I cannot help that; [have got a bond and 
want to appreciate it to par’? We will see 
what it will be worth after you have done it. 
That will depreciate instead of appreciating it. 
It will depreciate everything in the country; 
and every man knows it. Why? Because 
you have produced a monetary panic, which 
| always depreeiates property and always depre- 
ciates -bonds and everything else. a 
Mr. WILSON. Lask the Senator if there 
is not more taxable property to-day in the 
State of Missouri than there was in 1860? 
Mr. HENDERSON. . Certainly. 
Mr. WILSON. Is it not so in every loyal 
State of the Union? 
Mr. HENDERSON. No, sir. 
Mr. WELSON. And measured by the gold 
standard, too? . 
Mr. HENDERSON. No, sir. i 
Mr. WILSON. The loyal States are worth 
at least $4,000,000,000 more than they were 


in 1860. 

Mr. HENDERSON. All the loyal States 
taken together? 

Mr. WILSON. Yes, all the loyal States 
together are worth $4,000,000,000 more than 
in 1860, and that, too, on the gold basis. 

Mr. HENDERSON. Lam not talking about 


| 
| 
l 


engaged for five or six years in destroying 
property. We have destroyed hundreds and 
We have ! 
been compelled to take thé laboring men from | 
the plows and workshops throughout the coun: | 
try and send them into the Army to defend | 
the Union. That was all right enough; but | 
you cannot take a million men for five or six | 
years and keep them occupied in destroying 


country, and still remain rich. | 

Mr. WILSON. Does the Senator mean to į 
say that we have not as much wealth now as 
before the war? 

Mr. HENDERSON. T mean to say that 
we have not as much wealth per capiéa now as 
before the war. I heard the Senator on that 
point; 1 know all about his views. 
bloated state of affairs. 


heis rich.. I know exactly what he is; [ know 


exactly what the New England people are. |: 
I know they have accumulated very largely, |, 


and did accumulate during the war, hecause 
of their situation. You had not this war on 
your own soilas we badin Missouri. We 
were engaged in destroying each other's prop- 


He has a ! 
He has blown a blad- 5 
der up in the New England States and thinks | 


| the aggregate wealth. I spoke of the wealth 
i per capita a little while ago. `I know that 
| population has increased. -There has been an 
i immense immigration to this country. The 


| Senator must recollect that in 1860 our popu- 


| lation was thirty-one millions, and now it must 


| be in the neighborhood of forty millions. I 
apprehend that there is a greater aggregate 
wealth; but the Senator knows perfectly well 


i| property, abandoning all the industries of the || that in all the seceding States there has been 


ot only a destruction of $500,000,000 of prop- 
rty, but there has been a depreciation of 
500,000,000 more. He knowsthat land worth 
fifty and seventy-five dollars an acre previous 


in 
! 


corrupt doings; 
| deny that there i 
idle and useless. 
contrary. , 

But, Mr. President, I have nothing. to do: 
now with the aggregate wealth nor the per 
| capita wealth of the country. T am simply 
i! talking about this meastre.. Why is it that we 


l 
| 
H 
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cannot get a vote upon it? I have been led 
off by the very singular remarks of such gen- 
tlemen as my friend on my right [Mr. Conk- 
Line] and others into discussing the entire 
question. They must discuss everything, and 
when you get to talking about it you must 
follow themon. The Senator from Massachu- 
setts [Mr. WiLsoy] is very well calculated to 
lead a gentleman off from almost anything. 
He has rambled wonderfully on this ques- 
ion. . 

Now, Mr. President, all that we have before 
us is the proposition of my worthy friend, tite 
chairman of the committee, who very modestly 
asks that you permit these southern States that 
have no banking capital at all under the act, 
because they were not inthe Union at the time, 
to establish banking capital on which to base 
a circulating medium of $20,000,000. I do 
not care whether you defeat it or not. The 
fact is, I believe, upon a reconsideration, Í 
would rather you would doit than not. Goon 
with this sort of work; it is not going to hurt 
anybody. At the next session of Congress you 
will do what I desired to do in the beginning 
of this, and we ought to have been attending 
to it instead of other business. We ought to 
have been regulating the finances of the coun- 
try; but we were specially engaged in the dis- 
charge of another important duty. We should 
have made banking perfectly free, and let every 
man bank who has the bonds of the Govern- 
ment to deposit. 

Mr. President, who told this Congress, who 
communicated the wisdom to this Congress to 
enable them to know exactly how much circu- 
lating medium the business of this country 
demands? It is wisdom beyond that of Solo- 
mon. It is wisdom beyond anything I can 
conceive of. With twenty million people we 
needed a circulating medium of $1,500,000, 000 
you said, and you issued it to the people, and 
you forced it upon them by calling it a legal 
tender in payment of debts. Now, you will 
not permit the small sum of $20,000.000 to be 
given where they have no banking capital, 
with the obligation on their part to redeem in 
the lawful money of the Government, when we 
have intimations that the Supreme Court will 
decide the legal-tender clause of your green- 
back circulation to be void and of no eftect. 

That brings us to specie payments at once. 
We see what will be the result of it. We see 


what sort of a fix the country will be placed || 


in. It will require legislation. We ought to 
prepare for it now. If gentlemen are really 
sincere about desiring to return to specie pay- 
ments, how do they expect to come to it? 
Must you not come to it through the medium 
of banks, by having banks in every part of the 
country to collect coin for the purpose of meet- 
ing their obligations? Can the Government go 
on collecting coin to prepare for specie pay- 
ments? Attempt tbat, and you will have your 
people clamoring for the sale of gold. When- 
ever there is any large accumulation of gold in 
the Treasury there isa clamor for the Secretary 


of the Treasury to put gold upon the market |i 


so as to bring gold down. If the Secretary of 
the Treasury does not put it on the market, 
gold goes up; but justas soon as the Secretary 
sells a little gold in New York, gold goes 
down; and it is because of this clamor that he 
is compelled to keep the premium on gold 
down as far as possible. We can only resume 
specie payments through the medium of the 
banks, just as the Senator from Ohio very 
modestly proposed. Idid not want to adopt 
any such system, but I was compelled to co 
it. I have been compelled to yield. The 
Finance Committee insist that we cannot go 
into free banking at this session. 
dangerous to talk about finance anyhow, dan- 
gerous to talk ae taxation, and there is 
anger in everything. ; 
Oe SHERMANS [do not wish my friend 
to misrepresent the Finance Committee. The 
Finance Committee occupy no such position. 
They brought these questions deliberately be- 
fore the Senate, and have asked the attention 


Why? Itis! 


A 
1 


|Í of the body to them, but have been voted down 
|| every time. 
| Mr. HENDERSON. Tam nottalking about 
| the Finance Commitiee. 
i Mr. SHERMAN. You said ‘the Finance 
+ Committee.” 
Mr. HENDERSON, I am talking about 
i the Senate. Does not the Senator know that 
|| the Senate has taken this ground? 

Mr. SHERMAN. I agree that the Senate 
has, but the Finance Committee has not. 
| Mr. HENDERSON. The Finance Com- 
mittee did not; but every member of the Fi- 
nance Committee in the Senate I supposed so 
voted. Did not the Senator from Ohio so 
vote? 

Mr. SHERMAN. Vote how? 

Mr. HENDERSON. Vote to ignore finan- 
cial questions at this session. 

Mr. SHERMAN. I beg leave to say that I 


voted to ignore the financial questions. ‘They 
did their duty in bringing forward those ques- 
tionn, but could not get the Senate to act on 
them. F 

Mr. HENDERSON. I am talking of the 
action of the Senate, not of the committee. 

Mr. SHERMAN. I donot know any mem- 
ber of the Finance Committee who in the Sen- 
ate refused to consider these questions. 

Mr. HENDERSON. Well, Mr. President, 
i| when any question was discussed as to the 
propriety of taking up financial measures at 
this session I heard no opposition from mem- 
bers of the Finance Committee in the Senate 
to the conclusion arrived at. If the Senator 
wants my opinion l will say that I am justified 
by the identical bill he now reports; {£ voted 
for him to report it, but I have a right to com- 
ment on it, and [ will comment on it. 

j _ Gentlemen talk about the people of the 
West. Why should the people of my State be 


| speech as the Senator from Massachusetts has 
made, with his pocket full of bonds, insisting 


that nobody shall have an increase of the circu- 
lating medium ; that he has got an iron rule 
| fixed upon us, and that the West must submit 
to it; that we shall have no more circulation, 
and all we ever get we must pay ten per cent. 
for to some bank in New England that will 
ii agree to surrender 
Mr. WILSON. Ido not wish to interrupt 
| the Senator's speech, but f have said nothing 
i| of the kind. I said nothing about bonds. 

|| Mr. HENDERSON. You offered to sur- 
ij render some of the circulating medium of 
| Massachusetts. You have that circulating 
medium in Massachusetts, and of course you 
must have deposited bonds for it. 

Mr. WILSON. Loffered to take $10,000,000 
: of Massachusetts and give it to you. 

Mr. HENDERSON. Has the Senator any 
interest in national banks? 
| does he own in Massachusetts? 

Mr. WILSON. Me personally? 
Mr. HENDERSON. Yes. [Laughter. ] 
Mr. WILSON, 


man wishes me to go further, E can tell him 
that I have not $500 of any kind of property 
on earth. [Laughter.] 

Mr. HENDERSON. Then I ask the Sena- 
|| tor how it is that he offers to give up his $10,- 
|| 096,000 of the circulating medium of Massa- 
| chusetts? He is like a certain individual who 
| offered the whole world on one occasion when 
| he did not own an inch of it. [Laughter.] 
| Mr. WILSON. Lam the representative in 
the Senate in part of the State of Massachu- 
| setts; and I think I know something of her 
sentiments, of her opinions, and of her inter- 
ests; and it will be far wiser to take these 
| $20,000,000 from the existing banks, although 
a considerable portion of it would come upoa 
my own State, than to increase at this time the 
"i amount of paper money circulating in the coun- 


compelled to stand by and listen to such a! 


that the greenbacks shall be withdrawn, and | 


How many banks | 


Ifit will be any service to | 
the gentleman, I will tell him that I have not , 
a dollar in any national bank, and I have no | 
bonds of the Government; and if the gentle- |! 


do not think any member of the committee || 


try, and I shall so vote, regarding this asa les” 
evil than the other. Now, I hope the Senator.” 
i understands my position on this subject...” 

| Mr. HENDERSON. Well 
/ Mr. PATTERSON, of New Hampshire: J. 
would like to ask the Senator from Missouri a: 


question. : 

Mr. HENDERSON. | That will relieve me 

from answering the Senator from Massachu- 
setts, and it is utterly impossible for me to’ do 
i it, for I do not understand him. 
i Mr. PATTERSON, of New Hampshire. The 
question I wish to put springs from the position 
the Senator has taken here. 1 understand it to 
| be the same position taken by the Senator from 
| Indiana, that money, like water, flows to the 
| lower level, the place where it is wanted, and 
it males-little difference whether you havea 
bank in New England or at the West, the money 
will go where it is wanted. 

Mr. HENDERSON. I took nosuch position. 

Mr. PATTERSON, of New Hampshire. Did 
not the Senator take a position in favor of free 
banking ? 

Mr. HENDERSON. Yes, sir. 

Mr. PATTERSON, of New Hampshire. 
Under a system of free banking if New Eng- 
land, either by her op.ion or by the force of the 
Government, were to invest her surplus capital 
in banking, what business would you have to 
take that vested right and her invested property 
away trom her and force it into another section 
of the country, any more than you would have 
a right to take out of the manufacturing estab- 
lishments of New England the capital which is 
invested in making cloth ? 

Mr. HENDERSON. I fully agree with the 
Senator that we have no more right to do it; 
but the Senator from Massachusetts makes the 
proposition, and he has no more right to do it 
than | have. 

Mr, PATTERSON, of New Hampshire. I 
understood the Senator from Missouria moment 
ago to complain of the Senator from Massa- 
Chusetts because he did not assent to taking the 
bank stock from Massachusetts and giving it to 
the West. 

Mr. HENDERSON. No, sir; the Senator 
from Massachusetts knows better than that. 
The Senator from New Hampshire was half 
asleep. [Laughter.] I noticed him; he paid 
no attention. l knew very well he did not 
understand it. 

Mr. CAMERON. May I ask the Senator 
from Missouri to allow me to make a motion? 

Mr. HENDERSON. A motion for what? 

Mr. CAMERON. It is to this effect: that 
to-day and hereafter the Senate will adjourn at 
four o'clock. Ido not make the motion to 
interrupt business ; but I think it will be more 
agreeable to ourselves, more beneficial to the 
country, and perhaps we shall expedite busi- 
ness, if we adjourn at a fixed hour every day. 

Mr. HENDERSON. In order to make 
this long speech of my friend short, I object 
to being interrupted, 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri is not to be interrupted but 
by his consent; and 1 hope he will not consent. 
{ Laughter. ] 

Mr. HENDERSON. I by no means con- 
sent, because lam now in the midst of a speech 
that will, perhaps, not close until five o’clock. 


Mr. CAMERON. I hope to God it will not 
i last much longer. [Laughter.] 

Mr. HENDERSON. 1 have known many 
hopes entertained by my friend that have never 
i been realized, and perhaps this is not the last. 
{ Laughter. ] : 

Mr. President, I have sat here patiently de- 


|| siring a vote on this proposition. I now desire 


a vote upon it, Ido not wish to prolong this 
debate. I have certainly not participated in 
it heretofore, and I did not intend to partici- 
| pate in it; but when such extraordinary views 


f are expressed as I have heard here to-day I 


feel it my duty to notice them. Perhaps from 
the indications I see around me f misunder- 
stood what the Senator from Pennsylvania said 
just now. : 
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Mr. CAMERON. Does the Senator desire 
that [ shall repeat what I said? 

Mr. HENDERSON. Yes, as Senators gen- 
erally seem to be very much-amused. 

Mr. CAMERON. The Senator said that he 
had not made along speech and did not desire 
to occupy the time of the Senate, but it might 
take him until five o'clock to get through with 
his remarks. I said in reply that I hoped to 
God hewould not occupy much more time than 
he had already done upon this subject? 

Mr. HENDERSON. At this session ? 

Mr. CAMERON. To-day. 

Mr. HENDERSON. Oh! Well, Mr. Presi- 
dent, I do not know that I have occupied a 
great deal of the time of the Senate recently. 
l always listen with a great deal of pleasure to 
the Senator from Pennsylvania, and I think he 
has occupied much more of the time of this | 
body than I have, I think generally | hear him | 
every day when I am here. Surely I have not 
participated in any debates here for the last 
two or three weeks. I have said nothing in 
the body during that time. For two or three 
weeks past Í have certainly not attempted to 
make a speech or a remark on any subject. 

Mr. CAMERON. May Lask the Senator 
from Missouri whether there is any special 
reason why he has made no speech the last few 
weeks? ¢ 

Mr. HENDERSON. Iam making a speech 
now because of the fact that L have heard 
views expressed here yesterday and to-day that 
I could not, as a representative of any part 
of the West, listen to without replying to them. 
I see perfectly well what is to be the result ; it | 
is to make the people of the West pay this | 

ublic debt; and everybody else can see it. 
Fon are holding a depreciated debt now which 
was contracted with a depreciated currency, | 
and the proposition is to resume specie pay- | 
ments instantly, and every Senator seems to 
` fall into it; and almost every Senator 1 have 
heard speak derives the idea of stopping the 
contraction of the greenbacks, whose contrac- 
tion we suspended a short time ago, during 
this very session of Congress, by a large major- 
ity, Senators seem to condemn the action of 
the Senate and [louse of Representatives which ; 
stopped contraction on the part of the Secre- 
tary of the Treasury; and now almost all | 
demand that at least there shall be no further 
expansion, and that in the course of a short 
time these depreciated notes shall be funded | 
in a six per cent. gold-bearing debt. I am 
opposedto it. I suppose I shall be left almost 
alone here; but I can tell Senators they will 
never carry a portion of the people of this 
country upon any such proposition, A large | 
proportion of them will see to it that no such 
proposition shall be carried, because I believe 
the people entertain correct views in reference 
to this mutter. 

But, Mr. President, as I said in the begin- 
ning, I do not wish to enter into these ques- 
tions, because they are questions that do not 
legitimately belong to the discussion of the 
bill under consideration. The measure before 
us is a proposition to enable States to have a 
circulating medium which now have none. It 
does not propese to take from New England 
anything according to the view of the Senator 
from New Hampshire. I do not propose to | 
take a dollar from Massachusetts; and I do | 
not believe we have a right to doit. Ido not) 
propose to take from Rhode Island and Con- | 


necticut, because it would injare the business || 


of those States. 1 do propose however to pass | 
this bill though it does yot satisfy me. If I 
had my way l would take off the limitation | 
entirely and let us bank freely anywhere. Let 
us do that, and then if you want to withdraw 
the greenback circulation you can do it; and 
do you not arrive at specie payments the mo- 
ment you do it? : 

The Senator from Massachusetts says we 
must not take off the limitation, but must go 
on funding the greenbacks until we get them | 
down to $200,000,000.. Why, sir, the country | 
will be bankrupt before we reach it. Why not | 


| 


i] 


| friend from Pennsylvania and others thet [I 


| to report that bill in the early part of the ses- 


| I would put on no limitation; but the Com- | 


| proposition repo 


take off the limitation first, and then go on to t 


reduce the greenback circulation, if you’ want. 
to arrive at specie payments? Do not produce | 
a pressure without providing a means of reliev- | 
ing the community; and then, if they .com- | 
plain, all they have to dois to deposit bonds | 
and take out circulating notes, and the very | 
moment the preenbacks are reduced to $250,- | 
000,000 my impression is that you have arrived 
at specie payments. That is just what I would 
do; I would take the limitation off national 
banking, I would have none upon it, and then 
if you want specie payments proceed to with- 
draw the greenback circulation, and by that 
process of course you arrive at specie pay- 
ments. Whether it is going to do us any good 
to come to specie payments as suddenly as 
some gentlemen suppose is necessary, isanother 
question that I do not propose to go into now; 
but at the proper time I think I can show some 
reasons why it is not expedient with the pres- 
ent condition of our industries in this country |i 
to attempt anything of the sort. It will only 
result in disaster and monetary ruin. f 
Mr. President, I shall not detain the Senate 
much longer, as I promised my distinguished 


would not do so. I rose merely to protest 
against the views expressed by several gentle- 
men, becausé*they seemed to be almost unan- 
imously concurred in by Senators all over the 
House, or at least I have heard no dissent, 
although we adopted the contrary policy in the 
beginning of the session. Everybody now 
seems to be for specie payments. Some want 
to cancel the greenbacks, some want to fund 
them in bonds at six per cent.; but everybody || 
wants to get rid of them. Sir, I am opposed || 
to any such policy. The Senate may overrule j 
me, but they will not try it a great while.. I 
am willing to reduce gradually, bat [am never 
willing to reduce until you take the limitation 
entirely off banking and make it free, so that 
the people of the country may relieve them- 
selves whenever you undertake this pressure 
of the withdrawal of greenbacks. 

Mr. MORTON. I wish to understand if the 
Senator's proposition is to make banking free,” 
and then allow the banksto redeem their issues 
in paper money instead of gold and silver? 

Mr. HENDERSON. The Senator asks me 
if that is my intention. I will read the pro- | 
viso to the bill which I had the pleasure of 
reporting from the Finance Committee, and it 
will show him what my proposition was. The | 
bill was to make banking free, to repeal the 
tweuty-second section of, the banking law 
entirely, and then it was accompanied by this | 

rovise 

Provided, That whenever the amount of United | 
States notes and circulating notes of national banks 
combined shall be in excess of $700,090,000 the Secre- į 
tary of the Treasury is authorized and required to 
retire and cancel as rapidly as possible United States 
notes to the extent of such excess, until the whole 


amount of United States notes outstanding shall be 
reduced to $250,000,000. | 


. e . { 
I was authorized by the Finance Committee 


sion. It does not express my views, because 
mittee on Finance supposed it would be proper | 
to put a limitation of $700,000,000. That was | 
saying, ‘‘Open the door to banking ; let every- 
body bank as he chooses; but as banks in- 
crease, and the circulating medium of the 
banks—national notes—go into circulation, the 
Secretary of the ‘Treasury shall retire the Uni- | 
ted States notes in that-proportion, leaving at | 
all times $700,000,000 out.” That was the I 
rted. It would at least make | 
banking free. That would be an infinitely | 
better proposition than this; but I go for this 
because it is just as far as it goes. It is just to | 
the States that have not now their proper pro- ij 
portion.of national circulation; and | do not ji 
want to derange the monetary affairs and the | 
commercial business of the New England || 
States or of New York. New York has more | 
than her share of national bank notes. i 
Mr. CONKLING. No. | 
Mr. HENDERSON. I say that since her | 


| will be reconciled to it. 


| banks have adopted the national system New | 


York has mote of the nationalcirculation than 


her population entitles her to; but suppose wë 
should undertake to withdraw seven or eight 


| or ten millions of the circulating medium from 


New York under legislation such as my friend 
from Kentucky proposes, what offéct would it 
have on business in New York? My friend. 


| from New York [Mr. Coyxiine] is too good 


a financier not to know that it would derange 
business in that great city very much. ` My 
friend from Massachusetts, who talks of giving 
up $10,000,000 from the manufacturing indus- 
try of New England, becausethe Massachusetts 
banks have their circulation all over New 


| England, does not for a moment contemplate 


what sort of effect it would have on the busi- 


| ness interests of that section of the country? 

The proposition of my friend from Kentucky is 
| all wrong; the true remedy is to take down 
i the bars, take off the limit, and let banking be 
i free like all other business. 


Mr. President, suppose you reduce the green- 
back circulation $100,000,000 more, leaving it 
only $256,000,000, would not every Senator 
feel that we should have approached within a 
few cents on the dollar of a specie standard ? 
Why? Because with a free-banking system 


| almost every dollar of the greenbacks would 


be required in the reserve banks, and whenever 
the whole amount of United States notes is 
required as a reserve in the national banks, 
specie payments come as a matter of course, 
because there are then no greenbacksin circu- 
lation, and the greenbacks held by the banks 
answer the purpose of gold. It is only, I repeat, 
through the medium of the banks that you can 
come to specie payments at all. 

Mr. President, I hope this bill will be passed, 
and I amastonished that any opposition should 
be presented to it. It is but a measure of 
justice to the States which have no bank cap- 
ital, and can have none under the laws of 
Congress. We find the people without any 
bank facilities. We have killed the State banks 
by act of Congress, put them out of existence, 
forced them to that Procrastean bed of which 
my friend from New York spoke. yesterday. 
It is impossible for them to bank. Now you 
insist upon preventing the State banks from 
doing anything, and also insist upon putting a 
limitation of $800,000,000 upon the national 
banks. Is there any justice in it; any reason 
in it? There isnone except this idea of forcing 
specie payments. Go on with your hot-bed sys 
tem, and see what it will resaltin. You will 
see what sort of specie payments you will have 
without specie and $600,000,000 to pay. Make 
any attempt to do it, and the business and 
industry of the country will come to disaster 
and ruin. 

Mr. President, it does not expand the cur- 
rency a dollar to pass this bill. You have to 
redeem. It only requires that a larger amount 
of the United States notes shall enter into the 
reserves of the banks; a larger part of the 
greenback circulation will be absorbed as a 
reserve, and although you increase this circu- 
lating medium it has the effect simply to give 
facilities where facilities are needed; and if 
the people of the South need these facilities at 
home, it will only result in putting back into 
the banks of New England, and of New York 
and Pennsylvania, the same amount there. 
Gentlemen seem to suppose that if the banks 
have paper somebody will rush there and bor- 
row it at eight or ten or twelve per cent. for the 
mere purpose of baving money in his pocket. 
Senators should not imagine that people are 
generally so short siguted as that. People do 
not borrow money from banks unless they 
want money. If my friend from New York 
would only consider for a moment that a large 
portion of the bank notes of New York are 
now circulating in the southern States, and 
that the result of this establishment of facili- 
ties in the South will only have the effect to 
put the banks nearer to the people of the South 
where they can get accommodation, I think he 
How would a man 
from Richmond do in the city of New York 
borrowing money, where he hasto give acouple 
of indorsers? I apprehend he would have 


money; his indorsers are not known there ; | 
his bill of exchange cannot- be sold to the Bos- | 
ton bank. The result of this movement will 
simply be that you put the circulating medium 
where it is needed and where the people can 
be accommodated at their own doors, where 
the indorsers are known, and where. their ! 
paper can be discounted; and it will simply | 
result in. putting back into the New England | 
banks that redundancy of circulation not needed į 
and which is now circulating in the southern | 

$ 

i 

| 


States, 

Mr. President, it is but just to the people of 
the South, itis but just to the people of the 
States which have no circulating medium. 
Why is it that gentlemen insist on an irredeem. | 
able. circulation issued in their own States, a 
forced loan to the people who cannot have | 
bank stock themselves? How just is it to 
force your currency on them, irredeemable ag 
itis, making a loan upon the people of every 
other State of the Union, and you yourselves 
receiving interest on it? Why not let the peo- 
ple who have to borrow receive the dividends 
on the banks. They cannot get stock in your | 
banks, and if they could, it would not do them | 
any good, because, as | said before, they could 
not get accommodation from your bank coun- 
ters. Let the accommodations be among the 
people who want them. Let them own the | 
stock. Is that anything more than just and | 
right? Surely not. 

Senators need not imagine that people will f 
go to a bank and borrow for the mere glory of || 
“having money in their pockets. Let us trust || 
the people as we trust ourselves. We are not | 
fond of paying six or ten per cent. for money | 
for the. mere privilege of having it idle in our | 
pockets. A man does not borrow usually | 
uuless he wants it in business, and when he | 
does waut it in business, in the name of com- | 
mon sense give him facilities near his door, 
where those who indorse his paper are known. 
Is there anything wrong or unjust. in this? | 
Surely it does not extend the circulation a | 
dollar. “ | 
| 
| 


If you mean to take off the limitation entirely 
and let banking be perfectly: free, there would 
not be an expansion of a single dollar. The | 
people will not borrow money unless they want | 
it; and if they do not want it there will be no | 
expansion, and the banks are not likely to put | 
out any more than the people demand, because | 
bankers know perfectly well that they bave to i! 
redeem what they put out either in what you | 
call United States notes or in gold; and when | 
the Supreme, Court comes to decide that the | 
legal-tender clause is void that very moment | 
the banks find nothing to be lawful currency | 
of the United States except gold, and they 
will have to redeem their entire paper in that. | 

Hence the banks are very cautious, at least | 
during the present year. They must be very | 
cautious in putting out paper in the face of any 
probability or even possibility of a decision of | 
that sort. .My friend from Oregon, [Mr. Wiz- | 
Lays, ] I believe, has argued the case before 
the Supreme Court; the case is pending there | 
to be decided at the beginning of the next | 
term. But even if the Supreme Court should || 
not decide in that way, the disposition of Con- 
gress seems to be to fund the greenbacks, to 
caucel them, to. get them out of the way. if 
that be done, what can the banks redeem in 
except coin? Are they likely, in view of the 
prospect of being compelled to redeem in coin, 

-to put out any. more paper than the business | 
demands of the country require? Surely not. | 
Then why is it that Senators insist that this is || 
a proposition to expand the currency. I repeat |; 
again, and I want the people to understand, 
that the. proposition of gentlemen simply is to 
force specie payments by denying a circulating |; 
medium to the people, and whenever you get | 
specie paymentsin that way you bring disaster 
and ruin, on. the country. 


ty 


; on which to issue his bank currency. 
West now have the currency to establish banks | 


Mr. CORBETT. It seems that this is net 


i a question of circulation in the West, but-a 
i question of the profits of the banks. 


It re- 
solves itself right to that point. If a man has 
the money to establish a bank in the-western 
country he must go East to purchase the bonds 
If the 


with $20,000,000 of circulation what will be 
the result? ` Take, for illustration, a bank with 
$100,000 capital. Suppose a man. in St. Louis 
has the money with which to establish such a 
bank; he goes to New York and purchases 
$100,000 of United States stoeks, which are 
worth 110. He must therefore pay $110,000 
in currency, legal-tender notes or bank notes, 
which he takes from St. Louis, for $100,000 
of bonds. He takes those bonds and deposits 
them with the Treasurer of the United States, 
and gets in return $90,000 in bank currency, 
which he takes back to St. Louis. The result 
is that he has $90,000 to circulate among the 
people of Missouri, whereas he had $110,000 
before. Therefore it is not a question of cur- 
rency, for he reduces his currency $20,000, 
but it is a question as to the profits of the bank 
which he establishes. If the people of the 
South and West have the currency there now 
with which to establish these banks, what is 
the use of establishing the banks? If they 


have the currency aud desire to establish the ! 
banks the result is that when they take that! 


currency to New York and convert it into 
bonds and get their banks going they have less 
currency than they had before. What is the 


use, then, of increasing the bank circulation, | 
| except for the profits they make in banking? 
To assert that the issuing of $20,000,000 


more currency is not expansion, seems to me 
to be folly. This is a direct proposition of 
expansion, which we have pledged ourselves 
to the country against. 
of resumption of specie payments upon the road 
to which we entered after the war, 
now seven dollars of currency in circulation 


to one dollar of gold. Add this $20,000,000, | 


and you make it $7 20 to one dollar, and you 
are just that much further from specie pay- 
ments, and I do not see how we are to reach 


resumption by increasing the volume of cur- | 


rency and increasing the price of everything. 
The office-holders, the clerks in your Depart- 
ments, are coming here because the price of 
everything is so high and asking you to in- 
crease their salaries twenty per cent. You 
hesitate to do that, and now you propose to 
issue a currency that will make it cost them 
more to live than it doesat present. You have 
aircady doubled the price of every article they 
use here for the sustenance of life ; you hesitate 


| about increasing their salaries twenty per cent.; 


and now you propose to increase the currency 
$20.000,000, which will add two and a half 
per cent. to the value of gold, and the result 
will bethat the price of everything will advance. 
The necessanes of life will advance in price; 
these persons will be compelled to pay more 
and they will have to come to yon and ask for 
astill furtherincrease of salary. The question 
is whether we shall keep on increasing this 


circulation, advancing prices, adding to sala- | 
ries, to the pay of Senators and all employés |! 


of the Government, or whether we shall stand 
stilland work up gradually to a position where 
we can see a prospect of resumption, 


Ido not desire to contract the currency at | 
present, but I implore Senators to look weil to | 
this, and at least let us stand where we are. | 


If the West have money to invest in banking 
capital, they do not need this provision, for 


they have more currency than they will have | 


after they establish these banks. 
question of dollars and cents as to the profits. 


Why increase the currency for the purpose ofi 


giving profits to people inthe West? Itwould 


|| seem that the people of the East have more 


money in New York to-day than they wantand 
are only getting three or four per cent. for it, 
If the people of the West desire money, it will 


| flow there for speculation in Hoar and products 


of every kind; bat I say they have. more cuar- 


Jt is against the policy | 


You have | 


itis a mere | 


rency now than they can use. Thopethis bill’. ` 
1 will be laid on the table ;-it seems to me that: 
; it is only a preposition to increase the circula- 
| tion, and to place ourselves in a worse position; 
further off from specie payments than we were 
before. Et 
Mr. POMEROY. Tf we could ever: get to. 
a vote on this question it would be gratifying 
i| to me. I voted with the Senator from Ohio 
i| two or three days ago to take up this’ bill 
| because he assured me that we could complete 
| it that day. l aes 
Mr. SHERMAN, It is not my fault that 
i we did not do so. I have sat here perfectly 
quiet all day to-day and have not beard the 
pending amendment discussed more than fif- 
teen minutes during all this livelong day. 
| Now, I hope the Senate will stand by me until 
this bill is defeated or passed or put. out of 
the way.in some mode. 
| Mr. POMEROY. I have made up my mind 
never to vote to take up another bill in regard 
; to banks. Itisanendlesstheme. Whenever 
we begin a discussion about banks there is no 
end to it. My excellent friend from Oregon 
[Mr. Corzerr] has shown that it is a grand 
system of retrenchment, The new idea of my 
i friend from Oregon is exceedingly interest- 
ing, because he shows that if we now organize 
new banks under this provision we shall have 
$20,000 less of currency on every $100,000 
than we had before. If this is a system of 
retrenchment of that kind, | am against it. 
I was going to vote for it until my friend from 
Oregon proved that it was sucha reduction of 
currency to issue $20,000,000 more that. I am 
in doubt whether I shall vote for it or not. 


i} (Laughter. ] 
| _Mr. CORBETT. A reduction to your sec- 
tion of country. 

Mr. CHANDLER. 
| laid on the table. . 
| Mr. CONKLING. We had better take the 
| vote on this amendment first. 
| 


I move that the bill be 


Mr. CHANDLER. Very well; I withdraw 
the motion for the present. i 

The PRESIDENT protempore The ques- 
|| tion is on the amendment of the Senator from 

Kentucky [Mr. Davis] to the amendment of 
i| the Committee on Finance. : 
| Mr. SHERMAN called for the yeas and 
nays, and they were ordered. 

Mr. SHERMAN. Now, I beg to occupy 
the attention of the Senate for one minute. T 
want to. get the sense of the Senate on the 
simple proposition whether they will recall 
1 $20,000,000 of circulation from the New Eng- 
land States. Thatis the result of the propo» 
sition of the Senator from Kentucky. If the 
Senators from New England are willing to 
agree to that, I have no objection, and if the 
Senate so decide, Lam then prepared to con- 
form my action to the judgment of the Senate 
| on that point. 
| Mr. POMEROY. _I should like to ask how - 
this circulation can be withdrawn? There ig 
no law to withdraw it. 

Mr. SHERMAN. That is the question to 
| be solved. Let us have the vote. 

The question being taken by yeas and nays, 


1 
| 
t 
i| resulted—yeas 27, nays 15; as follows: 

| YEAS—Mossrs. Bayard, Buckalew, Cameron, Cole, 
i} Conkting, Corbett, Davis, Doolittle, Ferry, Harlan, 
i| Hendricks, Howe, McCreery, Morrill of Vermont, 
i| Morton, Patterson of New Hampsbire, Patterson of 
i| Pennessee, Pomeroy, Stewart, Sumner, Thayer, 
i Tipton, ‘Trumbull, Vickers, Wade, Wilson, and 
| Yates—27, i 

NAYS—Messrs, Anthony, Cattell, Chandler, Cra- 


1; gin, Fessenden, Henderson, Howard, Morgan, Mor- 
| rill of Maine, Nye, Rdss, Sherman, Sprague, Van 
|| Winkle, and Williams—I5. i 

i ABSENT — Messrs. Conness, Dixon, Drake, Ed- 
i munds, Fowler, Frelinghuysen, Grimes, Johnson, 
$ Norton, Ramsey, Saulsbary, and Willey— 12, ; 
| Sothe amendment to the amendment’ was 
i| agreed to. : 

Mr. CHANDLER. IT now. move that the 
bill, with the amendments, be laid upon -tbe 
table; and on that motion I ask for the yeas aud 
nays. 2 ees 

Mr. SHERMAN. | I trust. tbe Senator, from 
Michigan will withdraw .the motion | fer. a: 
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monent: I wish to state the position of the 
bill. 

Mr. CHANDLER. 
for ihe present. 

Mr. SHERMAN.’ 
ate more than a few moments. 
tains two clauses which excite some interest. 


I will not detain the Sen- 


The first section prohibiting the payment of | 


„interest on bank balances I consider important, 
and I desire a vote on it. 
amended prohibits any increase of banking cir- 
culation, but provides for a withdrawal of the 


$20,000,000, the issue of which we propose to |, 


authorize by withdrawing it from three or four 
New England States. i do not think the sec- 
tion as it now stands is so framed that it can 


be executed promptly, but when I saw what | 


was the sense of the Senate, that this increase 
should be withdrawn from those States having 


a surplus, I carefully drew a section which the | 
Senator from Kentucky is satisfied to receive | 


asa substitute for his proposition, which will 
carry out easily and perfectly what is now the 
deliberate judgment of the Senate. 

Mr. SUMNER. Let us hear it read. 

Mr. SHERMAN, I will ask that it be read 
as part of my remarks; but perhaps | had better 


read it myself, as it is my own handwriting. | 


It is to strike out the whole of the fitth section 
as it stands and to insert: 


That to secure a better distribution of thenational 
banking currency there may be issued circulating 
notes to banking associations organized in the States 
and Territories having less national banking circu- 
lation than five dollars per inhabitant; but, the 
amount of such circulation shall not exceed $20,- 
(000,090; and the circulation herein authorized shall 
within one year be withdrawn pro rata from banks 
organized in States and Territories having a cir- 
culation exceeding that provided by the act ap- 
proved March 3, 1865, entitled ‘An act to amend 
an act entitled ‘An act to provide a national cur- 
rency, secured by a pledge of United States bonds, 
and to provide for the circulation ard redemption 
thercot; ” to ascertain which the Comptroller of the 
Curreney shall make astutementshowing the amount 
of circulation to be returned by each of such banks, 
and shal make a requisition for such amount upon 
such bank; and upon failure of such bank to return 
the umount so required within the year aforesaid, it 
shail be the duty of the Comptroller of the Currency 
to soll at public auction in New York an amount of 
bonds deposited by said bank as security for their 
circulation equal to the circulation to be withdrawn 
from such bank,-and with the proceeds to redeem so 
much of the notes of such bauk as may come into 
ue Treasury as will equal the amount required from 
them. 


I was glad to see a disposition on the part 
of the Senators representing States that have 
an excess of circulation to allow a withdrawal 
of a small percentage of their circulation-in 
order to supply the States that have so little. 
Some Senators may not understand the pres- 


sure of public feeling in some of the States on | S 
| intend to debate that section. 


this subject; but I assure the Senate now that 
for us to adjourn without making some provis- 
ion to equalize the banking circulation of the 


country, especially in States that have none, | 
will be a cause of widespread and general dis 

I know there is a feeling in the ! 
Senate against the increase of paper money, |). 
and I reciprocate that, and I am glad to see | 
that Senators from New England States, most | 
of whom would. be affected by this provision, | 
are willing to surrender a small portion.of their |, 


satisfaction. 


excess of circulation to comply with this 
demand for $20,000,000. 


if this amendment is adopted it will provide | 
a way by which within a year the States having | 
no banking circulation now will have a local | 
circulation of their own, and it will be with- || 
drawn from the others by slow and gradual ; 
process, so as not to disturb the business of || 
lam rather glad, on the whole, | 


the country. c ‘ 
that the Senate have come to this conclusion. 


The Committee on l'inance did not feel safe in | 
to the Senate a proposition to take |: 
from banks already legally organized a portion | 


reporting 


of their local circulation. 
Mr. FESSENDEN,. 


largely in excess. ‘There are some States that 
are very largely in excess of what they are 
entitled to, aud others that have only a single 
excess. 

Mr, SHERMAN. The law now requires 


I withdraw the motion | 


Then this section as || 


I ask the Senator ; 
whether his amendment as drawn provides for || 
taking first from those States which are most |; 


| that one half of the total circulation of the 
i national banks, $150,000,000, shall be distrib- 
| ; to propulation, aud the other | 
f half according to business, resources, &c., 
li somewhat upon the idea advanced by the Sen- 
This bill con- i 


uted according 


ator from West Virginia. The first duty of 


the Comptroller of the Currency under this | 


section will be to make this distribution. 
According to the law referred to in the section, 
one half will be divided according to popula- 


| tion, and the other half according to business, 


resources, &c., which will be ascertained, no 
doubt, from the census or from other authority. 
The result will be, I think, that New York, 


ii which has enormous commercial and other 


resources, will be found not to have more than 
its proportion, or very litle more. ‘The only 
States, so far as I know, that will be affected 
by it, will be Massachusetts, Rhode Island, 
Connecticut, possibly Maryland, and perhaps 
Vermont; but I cannot say certainly until the 
apportionment is made. [do not think more 


| than six orseven States will be required to far- 


nish the excess. Maine has twelve dollars of 
circulation per inhabitant, It has more thanits 


| proportion if the whole $300,000,000 were 
i based on population; but when it is based on 


resources in part, Maine probably would be 


entitled to a fraction above what she would 


have if the whole were distributed upon popu- 
lation alone. 


Atany rate, this would carry into execution to | 


the extent of $20,000,000 the meaning and intent 
and parpose of the law requiring a distribution 
of bank circulation. If the Senate is willing 
to take this the Senator from Kentucky author- 
izes me to offer it as a substitute. 1 take it as 
the judgment of the Senate; this, I believe, 
will be effective. I would be very glad to have 
the bill passed in this way, although I would 
have preferred to issue the $20,000,000 without 
disturbing any bank organization in the States. 

Mr. BUCKALEW. Mr. President, I desire 
to ask the Senator from Ohio a question. He 
anticipates, L suppose, a motion to lay this bill 
on the table. l desire, before I am required 
to vote on that motion, to understand whether 
he intends to persist in the passage of the first 


| section of this bill? 


Mr. SHERMAN. Ihave no authority, rep- 
resenting the Committee on Finance, to waive 
any section of the bill; but I do not want to 
debate the first section, and coming with them 
to have a vote at once on it. Ifa majority of 
the Senate are for it, I want it inthe bill. The 


i first section, in my judgment, is exceedingly 


important for the safety of the system; but 1 
want the Senate to pass upon it. Ido not 


Mr, BUCKALEW. Sometime ago a ques- 


tion was taken upon considering this bill after | 


a debate upon that first section, and the Sena- 


tor from Ohio stated that he would regard that d 


as a test vote. 


Mr. SHERMAN. On that section? 


: there. 
i! those cities. The banks require even in specie- 
| paying times $1,000 in drafts on New York 
|| where they redeem one single dollar of their 
| notes in coin. ‘The ratio is not too highly 
| stated when I say that they require $1,000 in 
drafts on New York when they are paying coin, 
li to one dollar redemption at their counter. 


i} or more on deposit... 
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menced yet. The first section will lead to a 
longer discussion than has yet occurred upon 
the bill; and the result of that discussion, in 
my judgment, will be to strike out that section. 
Bat this last section, which is the only portion 
of the bill that commends itself to my mind, is 
a fallacy even under the proposition: of the 
Senator from Kentucky. It amounts to noth- 
ing. Itis nota tub to the whale; itis nota 
herring to a school of sharks. Itis mere bal- 
last. l therefore, to avoid three or four days’ 
discussion on this bill, which certainly must fol- 
low, renew my motion to lay the whole subject 
on thetable ; itis, in my judgment, utterly use- 
less to go on with it; and on that motion I ask 
for the yeas and nays. 

The yeas and nays being taken resulted— 
yeas 21, nays 22; as follows: 

YEAS—Messrs. Anthony, Bayard, Backalew, Cam- 
eron, Chandler, Conkling, Conness, Corbett, Dcolittia, 
Ferry, Harlan, Hendricks, Howe, Morrill of Maine, 
Morton, Spragué, Stewart, Trumbull, Vickers, Wil- 
liams, and Yates—21. 

NAYs—Messrs. Cattell, Cole, Cragin, Davis, Fes- 
senden, Henderson, MeCreery, Morgan, Morrill of 
Vermont, Nye, Patterson of New Hampshire, Pat- 
tersonof Tennessee, Pomeroy, Ross, Sherman, Sum- 
per, ‘Thayer, Tipton, Van Winkle, Wade, Willey, and 

HSONn—aca, 

ABSEN T—Messrs. Dixon, Drake, Edmunds, Fow- 
ler, Frelinghuysen, Grimes, Howard, Johnson, Nor- 
ton, Ramsey, and Saulsbury—l1. 

So the motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 


i tion recurs on the amendment of the commit- 


tee as amended—the fifth section. 

Mr. SHERMAN. I will now offer my amend- 
ment. or | can do it in the Senate. 

Mr. CAMERON. I move to strike out the 
first section; and on that I ask for the yeas 
and nays. 

Mr. CHANDLER. 1 stated yesterday that 
when that first section came up | was prepared 


| to discussit. That first section, as I stated, is 


perfectly atrocious. It proposes to prohibit 
any national bank in the three large cities, 


| where all the national banks throughout the 
United States are compelled to keep their 


balances, from paying interest on those bal- 
ances, even although they may desire thus to 


|| pay interest. Now, sir, there is nota national 


bank, I presume, in the whole United States 


| that is not compelled to keep a deposit in some 
i one of these three large cities, and generally 
| they are compelled to keep a large deposit 
| there, ‘Take country banks with $100,000 cap- 
| ital; and nine out of ten of them, as isshown 
i by the statement which I have on my desk, 
. have a deposit of one hundred thousand dol- 
‘lars or upward. 
i made by drafts upon the city of New York or. 
| upon the city of Boston or the city of Phila- 
'delphia. I asked the cashier of the largest 


The redemptions are all 


bank in the city of Detroit, a few days before 


| I left home, what amount of redemptions had 


been called for in the four years the bank had 
been in existence; and he told me that one 


| single ten-dollar bill was every redemption he 
i had made in the four years. 


He had not been called upon except for that 
one ten-dollar bill, All the banks must redeem 
by drafts upon New York or upon these large 
States. Your law compels them to. redeem 
The demand for redemption is upon 


Then again, sir, throughout the Northwest 


| the entire business of our banks almost is by 
i, exchange on eastern cities. S C 
| to buy a thousand head of cattle, a milhon 
bushels of wheat, a million feet of lumber, a 
| thousand tons of copper, or whatever else he 
i goes out to buy; 
i npon the great cities; 3 
ii thirty or sixty days; those drafts are there dis~ 
| counted, and funds naturally accumulate there. 


A man goes out 


he goes prepared to draw 
he will draw perhaps:at 


A bank with a. capital of pease Le 
West will nine times.out-of ter haved. MHHON | 
Here-is their $1,000,000 
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of circulation, and here is their 
of deposits, all Hable to be cal 
moment’s notice; all must be redeemed, if 
called upon, by drafts on New York; 
compelled to keep large balances there. A 
bank without $1,000,000 of deposits and 
$1,000,000 of circulation is compelled, in order 
to be in a safe condition, to’ keep at least 
$500,000 constantly on an average on deposit 
in the eastern cities, 

The banks in those cities are anxious to pay 
four per eent. interest upon this reserve fund. 
It amounts to an enormous sum. I have on 
my desk a statement that the average amount 
the year around is over seventy-three million 
dollars. They are anxious to pay four per 
cent.,and why? Because the average amount 
for which they loan these reserve funds is six 
percent. and upward. They make not only 


$1,000,000 
led upon at a 


the four per cent. they pay, but they make fifty , 


per cent. additional upon the four per cent. 
they pay; the average isover six per cent. and 
has been for the last six years, and will be for 
the six years to come. 

As I stated a short time ago, the proposition 
itself is atrocious, because here are the heavi- 
est banks in the United States. and the most 
reliable, standing ready to pay four per cent. 
and anxious to do it; but yousay that if banks 
who are forced to make these deposits receive 
that four per cent. on them they shall im- 
mediately go into bankruptcy. “Mr. Presi- 
dent, this first section is and should be desig- 
nated a proposition to swindle the whole people 
of the United States for the benefit of a few 
banks and bankers in the three great cities of 
the United States. 

Mr. President, if this section is to pass, I 
propose to offer an amendment, and I will read 
it now, but J will not offer it. Ido not propose 
that these rich banks and bankers, these few 
individuals in the three great cities, shall enrich 
themselves at the expense of the entire people 
of the United States. These little banks, these 
seventeen hundred banks scattered all over the 
United States are in the habit of paying the 
four per cent. which they receive in New York 
for trust funds and court funds and other 
funds that lie there permanently. Strike off 
the possibility of their receiving that four per 
cent. and they will refuse to pay the four per 
cent.; therefore you are robbing not the banks, 
but the trust funds and the widows’ and orphans’ 
funds all over the nation. If this section is 
not stricken out, | shall, after the vote is taken, 
offer an amendment which L will read now, but 
do not yet offer. It is made by this first sce- 
tion the duty of the Comptroller of the Cur- 
rency to see that this act is observed, and 1 

ropose to put in after ‘observed ’’ the fol- 
owing proviso: . 

Provided, Thatitshall be unlawful forany national 

bank or banking association in the cities of New 


York, Philadelphia, or Boston, receiving deposits 
from national banks as provided in this section, to 


they are | 


loan any portion of their deposits; and it is to be | 


made the duty of the Comptroller ofthe Currency to | 
see that this proviso is enforced; and upon violation | 
thereof by any national bank or banking assoviation | 


he is to be authorized and required to proceed, as in 
other cases of default, to appoint a receiver and wind 
up tho affairs of such association, according to the 
provisions of section fifty of said act. 
If you prohibit them from paying interest, 
. prohibit them from receiving interest. ‘The 
banks in these great cities are very differently 
situated from the country banks anywhere 
throughout the United States. If a bank in 
New York or in Boston has to-day $100,000 or 
$500,000 over, that it thinks it will not require 
for four or five days or for thirty days, its 
cashier steps out and says, “I will Joan this 
surplus for thirty days or five days or one day 


for five or six per cent.,’’ and he will take his || 


interest for one day or thirty days orsixty days; 
but it is not so with.the banks throughoat the 
country. They are compelled to take their 
regular business paper in the regular way, and 
rely on the receipts from that paper for their 
interest account; but in New York, as every- 
body well knows, the banks loan to the last 
dollar this surplus fund, this seventy odd mil- 


Kons that continually lie:there as a permanent. 


fund almost. They can tell within $1,000,000 


amounts, I say, to a permanent fund. 

The banking institutions of those great cities 
| are ready and anxious to pay four per cent. 
i under competition ; but the getters up of this 
| bill—I do not believe it was got up in the 
Committee on Finance, Ido not believe they 
would do so unjast a thing; I believe it was 
gotten up by a committee from these banks— 
not satisfied with receiving two per cent. or 
three per cent. excess over the four, want the 


which that per cent. would give them on the 


| entire people of the United States to do it. A 
beautiful thing it would be if carried! 

If the Senate shall refuse to strike out this 
first section, which is in all its phases atro- 
cious, then I shall-offer and hope to carry this 


proviso compelling them that pay no interest 


hold their reserve deposits on hand and not 
loan them. What is good for the country 
banks is good for them. Let them receive 
nothing upon their deposits and pay nothing, 
and then they will always be ready to meet 
their liabilities, 
be stricken out. 
| Mr. CATLELL. Mr. President, I am very 
sorry, indeed, to detain the Senate, already 
exhausted by a very extensive discussion upon 
this bill; and having heretofore, when the sub- 
ject was before the Senate three months ago, 
explained my views in regard to the first sec- 


to trespass on the indulgence of the Senate. 
But the malicious attack of my friend from 
Michigan upon this first section, denominating 


says is the sum of all wickedness, and denounce- 
ing it as a swindle upon the people of the 


edge the paternity of the section myself, it 
seems to me incumbent that I should say a few 
words in reply to the assault. 

Mr. SPRAGUE. 


can be heard to-morrow on this question. I 
move that the Senate do now adjourn. 
Mr. SHERMAN. JI trust not. We shall 
have a vote in afew minutes. [* No.” “No.” ] 
The PRESIDENT pro tempore. The ques- 


tion is on the motion to adjourn. 
Mr. SHERMAN called for the yeas and 

nays, and they were ordered ; and being taken 

resulted—yeas 16, nays 18; as follows: 


| Chandler, Corbett. Cragin, 
Howe, McCreery, Patterson o 


f Tennessee, 
Vickers, Wade, Wilson, and 5 
NA 


Sprague, 
Yates—16, 5 


lan, Morgan, Morrill of Maine, Morrill of Vermont, 
Patterson of New Hampshire, Sherman, Stewart, 
Sumner, Thayer, Tipton, Trumbull, Van Winkle, 
Willey, and Williams—18. 

ABSENT — Messrs. Bayard, Conkling, Dixon, 
Drake, Edmunds. Ferry, Fessenden, Fowler. Freling- 
huysen, Grimes, Henderson, Howard, Johnson, Mor- 
ton, Norton, Nye, Pomeroy, Ramsey, Ross, and 
Saulsbury—20, 


So the Senate refused to adjourn. 

| Me. CATTELL. Mr. President, I shall 
| detain the Senate but a few minutes on a sim- 
| ple explanation of the principles, as I under- 
; stand them, involved in the first section of the 
bill which the Senator from Michigan [Mr. 
CHANDLER] now moves to strike out. 

When this bill was under consideration some 
two months ago I advocated at some length 
the principle contained in this section; and | 
should not now trouble the Senate further on 
the subject but for the malicious attack made 
upon this section of the bill by the Senator 
from Michigan, who has seen fitto speak of it 


| as ‘atrocious,’ and to call ita swindle. The 
f 


simple purpose of the section is to prohibit 
the payment of interest, by national banis, on 
| the deposits.or balances of other national 
banks, and thus prevent the indirect use of the 
| reserve required to be held by all national 
banks. s 

i The national currency act provides for the 


any day the amount that will be there, and it i 


whole. Instead of making their $1,500,000, j 


seventy odd millions, they want to make six or | 
seven per cent. out of it, and defraud the | 


to receive no interest, compelling them to | 


I hope the first section will | 


tion of this bill, I regret being compelled again | 


it atrocious, which I believe the dictionary | 


United States, as I am willing to acknowl- | 


If the Senator will give | 
way, I will submit a motion to adjourn, and he | 


| YEAS—Messrs. Anthony, Buckalew, Cameron, ! 
Doolittle, Hendricks, | 


Messrs. Cattell, Cole, Conness, Davis Iar- | 


| maintaining in all the national’ banks of ¢ 

given reserve of lawful money. a sum consid: . 
| ered by those who originated the system and 
by all who are familiar with the principles of- 
banking as essential to the safety and security 
of all banking operations. Every intelligent. 
merchant, and every intelligent banker knows 
that there must always be held, behind either 
his com mercial business or his banking opera- 
tions a reserve upon which to fall back wider 
jj extraordinary circumstances and upon extraor“ 

dinary occasions. Before the establishment 
of the national banking system in all the com- 
i; mercial cities the elearing-house arrangement 
| established a rule among themselves requiring 
each of the banks connected with the associa: 
tion to maintain a given amount of reserve in 
lawful money. During the period of specie 
payments that reserve was, of course, held in 
coin, amd always in lawful money. So particu- 
lar were these associations in’ regard to this 
subject, and so important did they deem “it, 
that they agreed among themselves that reports 
made weekly under oath by the officers of each 
bank should be submitted to the association in 
order to ascertain whether this agreement was 
complied with. 

In the establishment of the national banking 
system this principle of maintaining a reserve, 
which is the conservative power of the mon- 
eyed interest of the country; just that which 
prevents a bank from working up to its maxi- 
j mum and putting to use its last dollar; jast 
that which is the safety and security of the 
immense business. operations of the country, 
was wisely provided for. A skillful and pru- 
dent engineer would not carry a pressure upon 
a steam boiler up to its maximum capacity. 
If he should do so, the slightest accident or 
|| derangement of the machinery would result in 
disaster, And your laws wisely limits the pres- 

eam machinery 
d by actual test 


i| sure which shall be put upon st 
i| far below what has been foun 
to be its maximum capacity. 
It is upon that principle, upon the principle 
|, that it is unsafe. to work up the whole of the 
l| capital of the country, especially of a country 
| with a large amount of paper currency, that 
| this lawful reserve is required ‘to be kept by 
i| the banks of the country. And it is this reserve 
| that constitutes, in my Judgment, the balance- 
|| wheel of our financial system. 
| In the fixing of this lawful reserve, it was 
provided that in the large cities, in the local- 
ities where the demand was likely to come in 
larger amounts, and where sudden emergencies 
are always soonest felt, a reserve of twenty-five 
per cent. upon the entire indebtedness of the 
banks should be always maintained ; and in 
order that the currency of the national bank- 
ing system should be uniform in its character, 
in order that it should make a circulating 
medium of equal value all over the country, it 
; was provided in the organization of the system 
that the banks in the interior should redeem 
their currency at certain commercial centers, 
and nineteen cities of the Union were named 
as points at some one of which the banks 
organized in the interior should maintain a 
deposit for the redemption of their circulation. 
ln view of the fact that these banks were com. 
pelled to redeem at these commercial centers, 
the national banking aet provided that they 
should only be required to maintain in alla 
reserve of fifteen per cent. of their indebted- 
ness, making at once a difference of ten per 
cent. between the reserve which was required 
of the banks in the large commercial cities and 
the reserve required of the interior banks—a 
discrimination in favor of the latter. 
| And more than that; the law not only dis- 
criminated in favor of the country banks for 
this reason, by providing that only fifteen per 
cent. should be required of them as a reserve, 
but in view of the fact that, for the sake of 
establishing a uniform currency, it had been 
provided. that these banks should establish 
redemption points in. one of these cities, the 
law went a step farther, and provided that out 
of the fifteen per cent. of reserve; out of this 
lower percentage which was: granted for. this 
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reason to the country banks, they should |! would be something like forty million dollars, 


i 


be permitted to hold on deposit in any of | 


the redemption cities, in any one of the nine- |; 
teen named, not any one of the three great | 


cities of which the Senator talks so loudly | 
to-day, but in any one of the cities named in | 


i 


i 
i 


the bill, in the gentleman's own city, the city | 


of Detroit, which is one of the redemption | 
centers ; that these banks should be permitted | 
to keep three fifths of this reserve there and 
count it precisely the same as if it was lawful | 
money in the vaults of the bank. 


Now, take a bank of $100,000 capital in the | 
t 


interior, and suppose it has $100,000 of cir- | 
culation and $300,000 of deposits, it has an | 
aggregate indebtedness of $400,000. The re- 
serve required by the banking act of that 
countfy bank is $60,000, while a bank simi- 
larly situated in one of the cities would be 
required to keep a reserve of $100,000. It is 
said that it is a hardship that these banks 


should be compelled to redeem their money i 
| 


at the commercial centers in the redemption | 
cities. Then your law turns arcund and pro- j 
vides that while this bank shall only be required į 
to keep $60,000 as the entire amount of its 
reserve, it may take three fifths of that amount, | 
say $36,000, and place it on deposit in any 
bank in one of the nineteen cities, and be per- | 
mitted to count it as a part of the reserve pre- 
cisely the same as if it was within its own | 
vaults, where, but for this provision, it must 
have been kept. 

Mr. President, I do not object to that pro- | 
vision at all. It is a liberal one, liberal in all | 
its aspects to the country banks, It is liberal 
not to require of them more than fifteen per 
cent. reserve, when the city banks must keep 
twenty-five per cent. ; and it is liberal, liberal 
in the extreme, that when these banks, from 
their business relations, for the purpose of 
drawing exchange and for the purpose of re- 
deeming their circulating notes, are obliged 
to keep in the commercial centers some of 
their funds, the national banking law not only 
allows them to hold it there for their own con- 
venience, but absolutely permits them to count 
it as a portion of their reserve, the same as if 
it was held in lawful money at home. 

Now, the question comes whether these 
banks shall deposit this reserve in the com. 
mercial cities under such circumstances as 
amounts absolutely to a loan of it. They are 
forbidden to use this money at home. If it 
were not for this privilege of depositing in the 

_eity banks and counting it as reserved, they 
would be compelled to keep the fifteen per cent. 
in their vaults, aud it would be a violation of 
the law if they were to loan one dollar of the 
fifteen per cent. which is required for a reserve. | 
You insist, all honest, competent, faithful 
financiers insist that that reserve is necessary, 
and that you have placed the reserve as low as 
is safe to the country banks at fifteen per cent. ; 
and yet you say that these banks may indirectly 
violate this law, that while you forbid them to 
loan this money to their own people in their 
own neighborhoods, for whose accommodation 
the bank was established, you yet admit that 
they may take three fifths of the reserve which 
you require, and virtually loan it under the 
name of a deposit to one of the banks in the | 
redemption cities at four per cent., or such | 
other rate of interest as may be agreed upon, 
thus virtually destroying all the conservative 
power of the reserve contemplated in your 
bank act. f 

And that is notall. It is not only the fact : 

` that the reserve is thus brought into use, but 
the temptation is so strong for the country 
banks to withdraw their assets from the coun- | 
try and place them in the commercial centers, i 
where beside obtaining interest upon their | 
balances they can draw exchange upon them | 
at large profits, day after day, by a charge of | 

| 


ove fourth or one half per cent. or more on | 
their exchange, that they keep in the cities a | 
much larger sum even than the’three fifths of | 
their required reserve. The worst feature of | 
the whole thing is, that instead of keeping | 
only the three fifths of the reserve, 


i city of 


| banking to pay interest on bank balances ; and 


i show that the banking institutions the most 


you find in the redemption cities seventy odd 
million dollars of the funds of the interior 
banks. More than one third of all the bank- 
ing capital outside of the redemption cities is 
gathered up and sent to the commercial cen- 
ters, there to foster speculation, to be loaned 
out on call by the day, or even by the hour, as 
my friend from Pennsylvania [Mr. Camznoy] 
suggested the other day, while the people in 
the interior, in the West and Southwest, are 
clamoring for circulation and demanding an 
increase of banking facilities. 

Mr. STEWART. Iwish to put the same 
question to the Senator from New Jersey that 
l puttothe Senator from Ohio. Ifthe country 
banks send three fifths of their money to the | 
cities, and loan it to the city banks at four per 
cent. per annum, of course the city banks use 
it or they would not pay interest on it. If you 
stop that, is it not contraction? It may bea 
bad practice that you propose to stop, but will 
not the stopping of it be practically contrac- 
tion to that extent? 

Mr. CATTELL. In my judgment the prac- 
tice has no influence on expansion or contrac- 
tion so far as the excess alove the reserve of 
which I have just been speaking is concerned. 


It only takes the money out of its legitimate |} 


channels, attracts it from where it legitimately 
belongs to localities where it is not needed. 
The Senator from Maine [Mr. FESSENDEN] 
suggests that if the reserve is used, as it is | 
indirectly by the city banks loaning it, it pro- 
duces expansion, which is undoubtedly true. |j 

The whole truth of the matter, Mr. Presi- 
dent, is that the system of paying interest upon 
bank balances is a mistake from the begin- 
ning. Banks are constituted to be lenders and 
not borrowers of money; and whenever they 
become borrowers and bidders for money they || 
fail to serve the purposes for which they were 
established, and become institutions injurious 
to the community. ‘The object of a bank is to 
cheapen the rate of interest. Banks are estab- 
lished for the purpose of accommodating the 
community and of equalizing and cheapening 
the rate of interest. How is this accomplished 
when a bank goes out into the market asa bor- 
rower of money, borrowing it at one rate and 
reloaning it to somebody else at a higher rate? 
Is it the legitimate business of a bank to borrow 
money under any circumstances? | insist on it 
that banks are established to lend money, notto | 
borrow it; and the whole system of the pay- 
ment of interest on bank balances is illegiti- 
mate banking, and it has been so held by all 
the eminent banker3, both of this and the old 
country, for the last half century. 

The Bank of England, as a matter of prin- 
ciple, has always held that it was illegitimate 


I believe the history of our own country will 


stable, those which have the greatest confi- 
dence of the communities where they are lo- 


} 
| 
i 
| 


of the Southwest. Let me ask of what use a 
banking institution in that section would be if 
it sent its entire capital of $100,000 to New 
York and placed it upou deposit there? Will 
, anybody tell me what advantage there is in the 
establishment of a bank in a particular locality, 
which is, of course, intended for the benefit 
of the business, the commerce, manufuctures,: 
and agriculture of that neighborhood, if you 
take the whole amount of its capital and send 
it to New York or to Philadelphia or to Bos- 
ton, or even to Detroit, where it may just as 
| well be sent, for it will be remembered there 
are nineteen of these redemption cities, and 
| that Detroit is one of them. 

The Senator from Michigan has seen proper 
to tallit about this first section being for the 
benefit of the three great cities. I beg to say 
that this is an entire misapprehension against 
the interests of every one of the three great 
| cities. The gentlemen in New York would not 
seek to get this amount of money for their 
| institutions and agree to pay a certain rate of 
interest for it if they did not think there was a 
i gain from it; and it is quite clear if interest is 


i 
| 
i 
i 
i 
i 
| 
i 


! notallowed on these bank balances, the amount 


kept in New York wiil be materially reduced. 
Tt is against the interest of the city of Phila- 
delphia, in which I am somewhat concerned. 
Why? Takeasa simple matter of illustration, 
if you please, the little bank over which I have 
the honor to preside. According to our busi- 
ness now, we must maintain a reserve of about 
half a million of dollars. According to the 
provisions of the law as it now stands, we can 
send $800,000 over to the city of New York, 
loan it at four per cent. per annum, and get 
$12,000 upon it. I need not tell this body 
that, being anxious as everybody else to make 
money in all lawful ways, we have done this to 
some extent, because it is allowed by the law; 
but I insist upon it that it is a bad practice ; I 
insist upon it that it is unwise thus to destroy 
the conservative power of the reserve, and 
indirectly defeat the provisions of the law in 
this particular. If fifteen per cent. is too much 
reserve to require of the interior banks, we ought 
to reduce the amount; we ought not to require 
them to carry more than they should carry, 
and then permit them indirectly to defend the 
object of the law by virtually putting into use 
what should be held unused as the reserve. 
Beside, this practice is one of the disturbing 
elements in our finance. When this money 
from the interior is sent into our great com- 
mercial centers it is sent at times when money 
is easy, when it is plethoric in the country. It 
comes to New York and meets precisely the 
same condition of things there; money is 
abundant. What is the result? The amount 


| of the bank reserve accumulates very largely, 


aud the bank cashier runs out into the street 
to find somebody to loan it to at a low rate of 
interest on call. ‘he result is to stimulate 
stock speculation. Erie and Harlem go up 
one, two, three dollars a share, because all 
the money from the interior is swept iuto the 


cated, have resisted the pernicious practice of |i 
paying interest on bank balances. I am sure 
this is so in the city of Philadelphia, and I 
believe the oldest and strongest banks in the- | 
New York are of this class. The Bank 
of Commerce, wielding a capital of $10,009,000, 
to this day, I understand, refuses ‘under any 
and every circumstance the payment of interest 
on bank balances as a matter of principle, and, 
n my judgment, they act wisely. Fea, 

Most assuredly if there be any propriety in į 
establishing by law a reserve of lawful money 
to be kept by the banks, itis a grave mistake 
to permit it to be used indirectly when you | 
refuse to have it used directly. 

The Senator from Michigan speaks about a 
bank in the interior with $100,000 capital hav- 
ing over one hundred thousand dollars on de- 
posit in the city of New York. 

Mr. CHANDLER. Fifty thousand dollars. 

Mr. CATTELL. ‘TheSenator said $100,000, 
put E am willing he shall say $50,000, if he 
prefers, We have been discussing here for 
days the propriety of authorizing banking insti- 


which | tutions to supply the wants of the West and i 


| great commercial centers. 


What is the next 
result? By and by the cropsare to be moved, 
and there comes a demand from the country for 
money; and the first thing you know is that 
money very suddenly is getting tight in New 
York; money is worth one per cent. more this 
week than it was last; the banks are beginning 
to draw in their call loans; and what is the 
result? The result is that stocks go down 
again; there is one, two, three, or five dollars 
a share decline upon Erie and upon Harlem. 
The consequence is that the men who watch 
this sort of thing, your stock speculators and 
gamblers in Wall street, are enabled to make 
money while the Jegitimate business, of the 
country is absolutely disturbed by this state 
of things. 

Mr. SHERMAN. Will my friend allow me ` 
to fortify his argument in this particular by 
telling him of a historical case that oecurred 
not very long ago? The great commotion of 
1857 was caused by just this practice. Nearly 
all the wéstern banks had deposited their funds 
tn New “York with the Ohio Life and Trast 
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Company at four or five per cent. Our Ohio 


people were terribly bitten. All at once the | 
concern was found to be ina failing condition. | 
The country banks commenced drawing on the 
Ohio Life and ‘Trust Company. The company 
threw its collaterals on the market, which led 
to the depreciation, and the whele thing ex- 
ploded. That was caused by the country banks 
depositing the balances with that company in 
order to get interest, 

Mr. CAMERON. Allow me to say a word 
about that. I beg leave to contradict the 
chairman of the Committee on Finance, the 
Senator from Ohio, in the fact he has men- 
tioned. The Ohio Life and Trust Company 
and the banks of Ohio did not loan, but bor- 
rowed money. It was the borrowing of that 
great Ohio corporation which broke up the | 
banks of the country at that day, and the 
Senator from Ohio ought to know that his- 
torical fact at least. 

Mr. SHERMAN. Iam perfectly sure that 
the fact is as [ have stated. 

Mr. CAMERON. I rvemember the history 
of that day. I remember that a speculative 
corporation called the Ohio Life and Trust 
Company borrowed money everywhere where 
ever it could get it, . 

Mr. CHANDLER. Untold millions almost. 

Mr. CAMERON. Yes, untold millions, It 
threw its securities into the city of New York 
aud the New York banks, and New York capi- 
talists took its securities until it broke up the | 
whole of thew. That is the history of that day. 

Mr. SHERMAN. 1 said that the State 
banks had put their funds with the Ohio Life 
and Trast Company, and that the company 
loaned ont the money, and that was the cause 
of the difficulty. I 

Mr. CATTELL. T shall be very happy to 
have these gentlemen settle their differences 
at some other time, 

Mr. HENDRICKS. Will not the Senator 
yield to a motion to adjourn? It is plain that 
we cannot finish this bill to-night. 

Mr. CATTELL. Ishall not detain the Sen- 
ate much longer. In regard to the question 
which has been raised between the Senator 
from Ohio and the Senator from Pennsylvania, 
I have only to say that the circumstances con- 
nected with that case are familiar to every- 
body who was engaged in commercial affairs 
at the time. The fact is, that the Ohio Life 
and Trust Company established its principal 
branch in the city of New York, and there it 
learned New York habits, it learned to bid 
for the country bank balineces and to pay 
interest on them. It had in its office in New | 
York, which was its main office, although it | 
was called the Ohio Life and Frast Company, 
immense sums of money borrowed from cor- 
porations and individuals for which it was pay- 
ing interest. It was suddenly called upon in 
1857 to pay some of its debts due on demand i 
the collapse came, and it tumbled down. 1 
think that is really the state of the case in 
regard to that institution. 

The Senator from Michigan very kindly in 
the course of ] 


is remarks exonerated ‘the 
Finance Committee from the wickedness and 
atrocity of having originated this measure ; 
and I believe he honestly thinks to-day that 
the committee themselves would not have com- 
mitted so great a swindle upon the country as | 
the introduction of the first section of this bill. | 
I believe he has great faith in their integrity, i 
but not so much, L apprehend, in their dis- Í 


cernment. Now, [ beg to say that the subject | 


has been bronght to the attentiog of Congress 
more than once by the Comptroller of the Cur- 
rency and the Secretary of the Treasury, 

Mr. CAMERON. Who has confidence in 
the Secretary of the Treasury ? 

Mr. CATTELL, 
question which I leave the Secretary's friends 
to answer. There are some of them here, I 
believe. The Comptroller of the Currency in his 
last report, which I think one of the ablest 
documents sent to Congress during the present 
Session, argues it at length, and- I beg leave 
upon this question to close- my. remarks by 


The Senator asks mea | 


reading the argument which the Comptroller 
of the Currency made in regard toit. It con- 
vinced me and I think it ought to satisfy the 
Senate. For years it has been my custom to 
think and to talk upon this subject and to dis- 
cuss it with eminent bankers in Philadelphia, 
New York, and elsewhere; and I have to say 
that I do not know in the whole circle of my 
acquaintance a bauker of skill, a man cal- 
tivated on the subject of finance, who does not 
agree that the payment of interest by banks 
on bank or individual balances is an error and 
is illegitimate banking. If this reform does 
not come at this Congress it will come at some 
time. If it does not come through the action 
of Congress preventing the national banks, over 
which it has control, from paying interest on 
balances it will come when the evils of the 
system come to be developed, and when bank 
oflicers themselves will be compelled in self: 
defeuse to adopt it as a principle. 

I will now read what the Comptroller of the 
Currency says on this subject, and I beg the 
Senator from Michigan to observe that prob- 
ably the gentleman guilty of the atrocity, to 
which he has alluded, may be Mr. Hulburd 
or some other of the gentlemen who have 
been connected with oar financial department 
for the last two or three years, and therefore 
the committee are somewhat sustained by 


their opinions on the subject. Mr. Hulburd | 


says in his report: 


“Attention is respectfully ealled to a. practice pre- 
vailing, moro or less, in the bauks of the wwincipal 
cities, of paying interest on the balanecs o country 

anks—a practice characterized by the Chancellor of 
the Exchequer of England in commenting upon the 
causes which led to the crisis of 1857, as one emi- 
nently liable to abuse, and containing within it ele- 
ments of danger, and to which many of the evils of 
the recent crisis may be attributed. 

“Country banks keep deposits with city banks for 
the purpose of facilitating exchanges in carrying on 
their own business’ — 


They do not do it to oblige the city banks, 
but to facilitate their own business— 


“and ordinarily, it is to be presumed, they find a 
profit in doing such business, and in keeping a work- 
ing balance in the eity b 3. The funds so placed 
are needed, and properly belong there, but will not 
be allowed to exceed the amount actually necessary 
for the current demands of business, ‘The payment 
of high rates of interest on such balances attracts all 
the sparo capital from the country to thecommercial 
centers, while it is still payable on call. This capitat 
would not remain dead or unemployed, but it is 
drawn away from the country where it is needed, 
to the business centers where the rate of interest is 
higher. The cities then come into competition with 
the country, and compel borrowers in the country to 
pay higher rates.” 

“M. Pereire, president of the Credit Mobilier, of 
France, says that ‘banks havo been instituted only 
to lower the rate of interest, and they fail in their 
mission when they do not fulfill that character,’ 
But this is one of the minor evils of the practice, 

“Phe city banks, by the payment of interest, offer 
a premium for deposits, the volume of which should 
be regulated only by the chb and flow of trade, An 
artificial stimulant js applicd in order to accumulate 
funds in excess of the natural demand. So long as 
the country banks can employ their means more 
profitably at home they will do so: but when their 


2 


own trade is dall, they will send their money to the : 
at the city |) 


business centers; and it so happens th 
banks will secure the greatest abundance of means 
exactly at the time when they have the least use for 
them. But as they pay interest for such deposits, 
they must be used; the cify banker becomes a. broker, 
a seeker after investments; he must get more inter- 
est than he pays or he will lose money: he must 
loan it on call, for it is payable on demand, and it 
will always be demanded when he wants it most. 
Deposits are the reserve of the country, and the 
depos 


are their reserves for al! demand liabilities, Required | 
recent. of 1 


by law to keep a reserve equal to fifteen p 
their deposits and circulation, three fifths of this 
reserve may consist of balances due from city banks. 
Forbidden to use their reserve 
reserve, but is loaned to stock-brokers and specula- 
tors. Receiving interest on the amount under the 


name ofa deposit, they really loan it on call to the | 


city banks, which in their turn loan it ata higher 


rate of interest.” 

I submit, Mr. President, that the principle 
contained in the first section of this bill is a 
correct oue, and that if nothing further is done 
by this Congress on the subject of finance, it is 
imperatively demanded, for the safety of the 
national-banking system, for the credit and the 
honor of the luw upon our statute-book requir- 
ing a specified reserve, 


sof ihe country banks at the centers of trade | 


i that you shall uot per--| 
ii mit the national banks to do indirectly what 


i 
} 


H in their own business |i 
they remit it to New York, where it is not held in a 


i 
} 


| start with. 


ii he lives in Philadelphia. 
: gentleman’s 
it HUYSEN] were here he wou 
:, Opposite course on this bil 
| 18 not here because he lives in 


i you refuse to permit them to do directly; that: 


you shall not make it unlawful for the interior 


| bank to loan any part of the fifteen per cent. 


reserve to the people in the neighborhood iñ 

which the bank is located who may need bank 
accommodations for legitimate business, and 
yet permit such bank to send three fifths of its 
reserve to one of the redemption cities and 
virtually make a loan of it there, counting it 
all the time as their reserve, the same as they 
would unused lawful money in their own vaults. 

Mr. CAMERON. Mr. President-—— 

Mr. BUCKALEW. I hope my colleague 
will allow me to ask a question, 1 do not 
know much about banking, and E desire some 
information, some instruction. I do not under- 
stand why a country bank, where the rate of 
interest is six per cent., should refuse to accom- 
modate its neighbors at that rate, and send its 
funds to the city banks and deposit them there 
and get four per cent. on them. I find a state- 
ment of that sort—it seems to me incompre- 
hensible—made in the paper read from the 
Comptroller of the Currency, and alse insisted 
upon by the Senator from New Jersey. : 

There is another point upon which I wish 
enlightenment. If we pass this bill and forbid 
the city bank from paying any interest upon 
the money of the country bank which it holds, 
I desire to know whether the city bank will 
actually use that fund and make profit on it as 
before? 

Mr. CATTELL. I shall be glad to answer 
both of the gentleman's questions. Jn the 
first place the country banks cannot loan this 
money, which is required to be held asa re- 
serve of fifteen per cent. at home at all at any 
rate of interest. That is the answer to that 
question. 

Mr. BUCKALEW. Then it must be because 
there is no demand of business at home for it. 

Mr. CATTELL. No; it is because they 
cannot do it; by law they are compelled to 
reserve fifteen per cent. in their vaults. and of 
that three fifths they are allowed to send to 
New York and count as their reserve. If it 
were uot so sent they would have been obliged 
to keep it in lawful money in their vaults. 

Mr. BUCKALEW. My question was gen- 
erally in regard to this transfer of, funds. 
Moneys overand above this reserve are sent to 
the cities. 

Mr. CATTELL. Certainly. I will answer 
that question as well as I can. In the first 
place, that reserve amounts to about forty mil- 
lion dollars. ‘That is a good deal of money to 
ith. But there is something like sev- 
enty million dollars kept in the cities, and the 
reason for that I apprehend is to be found in 
the fact that the amount of money in a country 
bank is often larger than they are willing to 
loan upon time paper; larger than they are 
willing to lend to A, B, or C for sixty or ninety 
days or four months, the earliest lime they can 
get it back; bat it is a sum whieh they can 
send off to a city, and they can there get four 
per cent. ou the amount, subject to call when- 
ever they shall want it; and as they can use 
a larger amount of their funds in that direction 
with safety, because it is payable on call, they 
will deplete their home market of money which 
is needed there for local purposes. 

Mr. CAMERON. Itishardly fair that here 
at half past five o'clock I Should be compelled 
to reply to my colleague upon this interesting 
question. 

Mr. CATTELL. Your colleague | 

Mr. CAMERON. I say my colleague, be- 
cause although he is elected from New Jerse 
i (Laughter. ] Ifthe 
iegal colleague (Mr. Freriye- 

Id take directly the 
> JL regret that he 
New Jersey and 


iny friend and colleague lives in Philadelphia, 


There are—— 


Mr. HENDRICKS. Will the Senator yield 


to a motion to'adjourn? 
Mr. CAMERON, Certainly. 


Mr, HENDRICKS., Jt is very evident that 


we cannot conclude this discussion to-nighe: 


TH 


This is upon a very important question, and 
the discussion has but recently come down to 
the real questiou. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania [Mr. Cameron] has 
the floor. 

Mr. CAMERON. 
adjourn. 

Mr. CATTELL. I beg the courtesy of the 
Senator from Indiana to make one correction. 
The Senator from Pennsylvania does not desire 
to do me injustice 

Mr. CAMERON. 
you honor. 

Mr. OATTELL. If there were no New 
Jersey, I should be glad to live in Philadel- 


I yield to the motion to 


Oh, no; I want to do 


phia; but there being such a State as New | 


Jersey, and my residence being there, I claim 
that gentlemen shall not misrepresent me by 
saying that I live in Philadelphia. Besides, 
Mr. President, I discovered when I wasa little 
disposed to take some hand in the appoint- 
ments in Philadelphia that my friend, the Sen- 
ator from Pennsylvania, gave me to understand 
that L resided in New Jersey and represented 
New Jersey. [Laughter.] I donot want this 


thing to apply one way one day and another 


way (he next. : 

Mr. CAMERON. I desire to say that I 
intended to do houor to the Senator who rep- 
resents New Jersey, because I think it is a 
great honor to her that her representative should 
live in the city of Philadelphia. Now, he talks 


about my having objected to his interfering in | 


theappointments in Philadelphia. I did object; 
but 1 was new in the Senate then, and the Sen- 
ate listened to him, and he put upon me and 
upon the people of my State several very bad 
men because he did represent the city of Phila- 
delphia in place of representing New Jersey. 

Mr. HENDRICKS. Now does the Senator 
yield to a motion to adjourn? 

Mr. CAMERON. Certainly. 

Mr. HENDRICKS. I move that the Sen- 
ate adjourn. 

Mr. SHERMAN. 
anys. [ want to pass this bill. 


The yeas and nays were ordered ; and being ; 


taken, resulted—yeas 19, nays 18; as follows: 


‘YEAS — Messrs. Bayard, Buckalew, Cameron, 
Chandler, Conkiing, Corbett, Cragin, Harlan, Hend- 
ricks, Howe, McCreery, Patterson of New Hamp- 
shire, Sprague, Stewart, 
son, and Yates—19, 

~NAYS—Messrs. Cattell, Cole, Davis, Henderson, 
Morriil of Maine, Morrill of Vermont, Ross, Sher- 
man, Thayer, Tipton, Trumbull, Van Winkle, and 
Williams—13. 

ABSIEN T—Messrs. Anthony, Conness, Dixon, Doo- 
littic, Drake. Edmunds, Ferry, Fessenden, Fowler, 
Frelinghuysen, Grimes, Howard, Johnson, Morgan, 
Morton, Norton, Nye, Patterson of Tennessee, Pom- 
eroy, Ramsey, Saulsbury, and Sumner—22, 


So the motion was agreed to; and the Sen- į 


ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tusspay, June 16, 1868. 
The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boxnron. 
The Journal of yesterday was read and 
approved. 
RECIPROCITY TREATY. 
Mr. COVODE, by unanimous consent, pre- 
sented a remonstrance against the renewal of 


I call for the yeas and : 


Vickers, Wade, Willey, Wil- > 


that part of the reciprocity treaty which would | 


reduce the duty on bituminous coal for the | 


benefit of Nova Scotia interests, signed by 
representatives of sixteen collieries in Penn- 
sylvania; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 
EXTRA PAY OF GOVERNMENT EMPLOYÉS. 
Mr. BINGHAM. [ask consent ofthe House 
that a request be sent to the Senate for the 
return of the House joint resolution No. 291, 
giving additional pay to certain employés in 


the civil service of the Government at Wash- | 
ington, in order that action may be taken here | 


upon the motion I entered yesterday to recon- 
sider the vote by which that joint resolution 
passed this. House. ; f 

Mr. WASHBURN, .of Indiana, I object. 


E CONGRESSIONAL GI 


RODERICK R. BUTLER. 
Mr. DAWES. Irise to a question of privi- 
lege, and call up the amendment of the Senate 


to the bill of the House No. 870, to remove ; 
| political disabilities from Roderick R. Butler, 
-of ‘Tennessee. 


The question was upon concurring in the 
amendment of the Senate, to strike out all of 
the bill after the enacting clause, and also to 
strike out the preamble, and in lieu of the por- 
tion stricken ont to insert after the enacting 
clause of the bill the following words: 

That all legal and political disabilities imposed by 
the United States upon Roderick R, Butler, of Ten- 
nessee, in consequence of participation in the recent 
rebelion, be, and the same are hereby, removed. 
And the said Butler, on entcring upon the discharge 


of the duties of any oflice to which he has been or 
may be elected or appointed, instead of the oath 


prescribed by the act of July 2, 1862, shall take and | 


subscribe the following oath: I, Roderick R. Butler, 
do solemnly swear (or affirin) that I willsupportand 
defend the Constitution of the United States against 
all enemies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I take 
this obligation freely, without_any mental reserva- 
tion or purpose of evasion, and that I will faithfully 
discharge the duties of the office on which I am 
about to enter, so help me God. 


Mr. MULLINS. I wish to know the posi- 
tion in which this now stands, and the char- 
acter of the amendment now under considera- 
tion. 

Mr. DAWES. I will explain this amend- 
ment in a few words. It does not differ, except 
in form, from the bills sent to the Senate from 
this House. The House, as it will be remem- 


bered, passed two bills, one generally providing | 


that when political disabilities were, by act of 
Congress, removed from any individual, then 
he shall be required simply to take the oath 
preseribed in that bill; an oath to support the 
Constitution of the United States, and not the 
oath prescribed by the present law, requiring 
him to swéar that he has not participated in 
the rebellion. ‘Che House also passed another 
bill removing political disabilities from Rod- 
erick R. Butler. The Senate have amended 
the bill by incorporating in it the principle of 
the other bill, leaving the general bill still pend- 
ing in the Senate. The House passed both 


these bills by very large majorities, and the |! 


Senate have indorsed them by putting both in 


the same bill by an almost unanimous vote, all | 


but five voting in the affirmative, I believe. 

Mr. MULLINS. How many Senators did 
not vote? 

Mr. DAWES. I do not know. 

Mr. MULLINS. I understand that there 
were twenty-six Senators who did not vote at 
all upon the question. 

Mr. PRICE. Does not this bill propose to 
modify the test-oath so as to permit Mr. Butler 
to take his seat here without taking the test- 
oath? 


Mr. DAWES. This prescribes just the oath | 


use 


prescribed by the bill which passed this Ho is 
f 


by a majority of three fourths or more. 


| course as to this gentleman it does modify the 
| test-oath; otherwise there would be no occasion 


for passing it. 

Mr. PRICE. Is not this the very action we 
refused to take in the case of Senator PATTER- 
sox, of Tennessee? 

Mr. MULLINS. 
Kentucky? 

Mr. DAWES. The same, and has already 
been fully discussed. 

Mr. BAKER. Does this bill dispense with 
the test-oath ? 

Mr. DAWES. So far as this gentleman is 
concerned it dispenses with all that part of the 
test-oath which calls upon him to swear that 
he did not render aid and comfort to the enemy 
in any respect, because in point of fact he was 
amember of the rebel Legislature of Tennessee. 
Having been such member of the rebel Legis- 


And of Mr. Brown, of 


lature, it is necessary for him, as an honest | 


man, coming here as he does, not to take the 
oath at all and not take his seat here or to have 
the oath modified. bs 

Mr. SHELLABARGER. 


If this matter 


‘came from the Committee of Elections I was 


not present in the committee when it was con- 
sidered; and know nothing abont the action of 


H 
| 


| 


| 

| ing constitutional amendment had become a 
| part of the Constitution of the United States, 
would require a vote of two thirds of each 
i House of Congress? ‘ 

And I desire to say this in addition, thatif 
| that amendment be not now iu fact a part of 
| the Constitution of the United States, we déem 
it to be virtually so. And I should regret, 
i| especially at this time, just when we are upon 
| the thresheld of entering upon the policy. of 
| 


i| progress which that constitutional amendment 
i is to inaugurate and make perpetual, I would 
regret to see a letting down, on the part of the 
law-making power, in regard to the singularly 
important matter covered by that constitutional 
amendment. 

Mr. DAWES. I reply to my colleague that 
hedoes recognize the very question in the mind 
of my colleague. It passed the House by a 
two-thirds majority recognizingthe element of 
that constitutional amendment. It came back 
| from, the Senate with a two-thirds majority 
there, and unless the House concurs in the 
|| amendment by .a two-thirds majority it will 
|! not have the legal effect which we cx ect it to 
| have. I acqniesce in all that my colleague on 
| the committee says, and it is for that reason f 
hope this amendment will be concurred in by 
a two-thirds majority. I will therefore call for 
i a division. 

I will say that the whole matter was dis- 
cussed with reference to its application to the 
constitutional amendment. lt goes npon the 


|| broad plan that the constitutional amendment 


| contemplates there will be cases which will 
| meet the judgment of two thirds of both 
| branches that will require the remission of 
| that in part, and that such cases must address 
themselves to the sound discretion and judg- 
| ment of two thirds of both branches. The 
| Cominittee of Elections, when this case was 
| before them, were of the unanimous opinion. 
! this of all others was one of these cases. It 
went to the other branchand a new committee, 
| having no connection with this Committee of 
Elections, examined the case de novo, and came 
to the same conclusion in the light of this con- 
stitutional amendment; and it passed the Sen- 
ate with only five dissenting votes. : 
Mr. SHELLABARGER. I hope my col- 
league will have a call of the yeas and nays, 
and that he will also favor the House and 
country with the reasons which operate in ex- 
| empting this individual. : 
Mr. DAWES. I suppose a division will 
answer as well as the yeas and nays. 
Mr. MULLINS. Let us have the yeas and 
nays by all means. f 
Mr. DAWES. On the question of the reasons 
which induced the committee to report this 
| resolution, they have been already given when 
my colleague on the committee, as the House 
as well as the committee regret, was absent 
on account of ill-health. When this matter 
| was before the House it was spread upon the 
| record in the Globe at great length. I have 
|! no hesitation in rehearsing it before the House, 
| but I apprehend the House, who heard me then, 
| are satisfied with the reasons then given. 
/ Mr. SHELLABARGER.. I did not know 
| that my colleague had explained it before. | 
| Mr. DAWES, As to my own position in 
| this matter, i 
| Mr. MULLINS. Allow me. 
' Mr. DAWES. Ina moment. 
i 
| 
| 
| 
| 
| 
| 


Mr. Speaker, I would not ask the House to 
gs E had my- 


vote upon such a proposition unle 
illing to put 


self a good reason that I was w 
upon the record and stand by; and I so stated 
at that time and put the reasons that actuated 
the committee upon the record, and more than 
three fourths of the House pronounced them 
there will be 


l! satisfactory. I hope, therefore, : 
Twill 


1 no oceasion for consuming further time. 
| now call for the previous question. : 
ii Mr. MULLINS. I thought you were going 
to give me a few minutes? 


i 
| 
i 
| 
j 


Mr. DAWES Id 


. o not want to consume | 
time, although I am willing to discuss the | 
uestion, 1 will yield to the gentleman from 
Tennessee simply for a question. 
> Mr. MULLINS. J hope thegentleman from 
Massachusetts will allow me to make a few 
remarks explanatory of my position. I was 
nothere when it passed before. I will not 
consume five minutes of your time. i 
Mr. DAWES. How long do you want? | 
Mr. MULLINS. Five minutes will do me. H 
Mr. DAWES. Iwill yield five minutes to H 
the gentleman from Tennessee. 
Mr. MULLINS. | 


Mr. Speaker, perhaps the | 
fewest number 


of men who live in the State | 
of Tennessee feel more solemnly or are under | 
a deeper sense of the importance of the eir- | 
cumstances which surrounded us than 1 am | 
myself; but at the same time while this is the 
case, I wish the House to distinctly understand 

from me that my vote here will be cast upon | 
the side maintaining the fundamental princi- 
ples which stand as the flaming sword before | 
the gateway of this mighty sheepfold of our 
Republic, guarding its way, not against men, 
but guarding the principles that are here en- 
couched and lie environed in this fortification, 
Task why we shall break down that rule in 
regard to the test-oath? Let it be taken byall 
good men. I do not say this is a bad exvep- 
tion, and asa man I have no more to say 1n 
regard to it than I have about the man in the 
moon. I for one would be willing to forgive 
all that is human to forgive, but when we | 
surrender that principle to an individual I 
do not want it to be understood nor recorded 
in this House that I surrender it and vote to 
break down the fortification that stands as the 
Word of God to Israel. I maintain that you 
should obey it and elevate the principle, put- | 
ting all upon the high and broad platform. 

l have nothing to say 
any more than if [ was nota Tennesseean. I 
have no more obligation resting upon me than 
to record my vote, believing this is a weak 
point in the fortification, And now, as my five 
minutes are about up, I only desire to add | 
that I was in hopes this cup might pass by 
me, but being here, I must clear my conscience 
before my country and my God. 

Mr, STOKES.” I desire to ask the chair- 
man of the committee if this amendment of | 
the Senate repeals or modifies the test-oath. 

Mr. DAWES. It does not repeal or modify 
it at all, but it prescribes that this man on 
taking the oath of office shall not be required | 
to swear that he did yot participate in the 
rebellion. 

Mr. STOKES. 


It is well known to this 
House that on a former occasion I took very 
high and strong ground against the repeal or 
modification of the test-oath. I would do it 
again to-day. I would not nowrecord my vote | 
to repeal or modify that oath generally. But 
this is an extraordinary case of my colleague. | 
Here is a man who presents himself to this 
body and asks us to permit him to take his seat, | 
He comes from one of the most loyal districts 
in the State of Tennessee. He comes here by | 
a larger majority than any other member from 
that State. He comes with a larger majority | 
of soldiers’ votes than any other member from 
that State. He comes into this House with a| 
majority of nearly eleven thousand votes of | 
the true and loyal men of Tennessee. Here 
isan honorably discharged Federal soldier,who 
has served his country, with-his discharge in his 

ochet, a man who put his only son in the 
Union Army to defend the flag of his country. 
The committtee have wisely, as I think, pre- 
scribed a way by which this man can be per- 
mitted to take his seat in this Hall, and I for 
one shall vote for the amendment of the Sen- | 
ate with a great deal of pleasure. At the | 
same time I do not in any way interfere gen- | 
erally with the test-oath. I hope the House | 
will pass the amendment, and do justice not i 
only to my colleague but to the soldiers and | 
loyal people of his district who sent him here. | 
I ask the House to stand by the proposition of i 
the Senate. 


i course of these proceedings. 


as between all parties | 


i wiil yield three minutes. 
Mr. CHANLER. Lam very much obliged, 
Mr. DAWES. I would willingly let the 

gentleman have all my time so far as I am 

concerned, 

Mr. CHANLER, Oh, I understand—five 
minutes to Tom and three to Dick. I do not 
i require one minute to state this case probably. 
| But this question is an illustration of the whole 
I am for univer- 
| sal amnesty. 

A Menger. And universal suffrage? 

Mr. CHANLER. But I do not think this is 
the way to begin. I do not think this is a fair 
test of the sentiment of this House universally 
expressed as it should be in a vote for the ad- 
mission of that member. There is no doubt 
j that during the rebellion Mr. Butler repre- 
sented a constituency in the rebel govern- 
ment, l understand that he went there on 
the broad principle of representative govern- 
ment, because that was a government de facto 
of his secon of the country. Under that 


i| principle every member of the rebel congress 


was entitled to his seat in such political organ- 
ization as was shut off from the administration 
of this Government by existing war. Univer- 
sal amnesty looks to the admission of every 
member of the rebel congress with as much 
justice, right, and logic as we are now about 
to confess in admitting this member from Ten- 
nessee. I do not wish to oppose on any per- 
sonal ground the admission of this gentleman, 
but I hope the House will go further and throw 
open the door to Mr. Butler's colleagues in the 
confederate government, where he sat and 
voted and acted with them, as illustrated by the 
position in which he pat himself upon the 
Dunean letter, already fully exposed to the 
House and the country. 

Mr. DAWES. 1 believe my friend was for 
him when the bill was up before. 

Mr. CHANLER. Your friend is for the 
admission of every man who can show a good 


record. ; f 
Mr. DAWES. Well, that includes this gen- 
tleman. 


Mr. CHANLER. Excuse me; you exclude 
a great many gentlemen who are as good as 
this one, and Ì am arguing exactly on that 
j point. Does the gentleman propose to let him 
and all others in here because like me he is in 
favor of universal amnesty? Oh, no; but 
because this gentleman will, in case of a defeat 
before the people and-in the Electoral College, 
when he comes here, vote with a certain organ- 
ization to elect the Chicago candidates by a 
vote of this House. He is merely organizing 
for another election for presidential candidates 
to adini this gentleman upon this floor by a 
partisan vote, and five minutes are allowed to 
one man and three minutes to another to state 
the facts of the case. I am quite willing that 
this shall go before the people as a proof of 
the breadth and depth of the earnestness of the 
chairman of the Committee of Elections, and 
his principles and practices in organizing his 
party for future victory. But if he intends to 
organize this Government upon representative 
principles, let him admit the colleagues of this 
gentleman from Tennessee who are now ex- 
cluded from any positions under this Govern- 


pale of loyalty. : 

The SPEAKER. The gentleman has had 
four minutes, and his time has expired unless 
| the gentleman from Massachusetts extends it. 

Mr. CHANLER. That would be asking too 
much, I will ask permission to leave the ques- 
tion with a brilliant flash of silence. 

Mr. DAWES. Being sure of my friend’s 
vote in carrying the measure, I will not quarrel 
with his reasons. I now yield for three min- 
utes to the gentleman from Tennessee, [ Mr. 
Mayyarp.] 

Mr. MAYNARD. I do not think it will 
require three minutes for me to say that in giv- 
ing my vote on this question I shall be gov- 
erned by precisely the same considerations 


ment by express law as being outside of the | 
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| Should suppose that fact 


| admit him. 


j Inquire now whether 


applicant in the present case, had been during 
the war a Union man, as this gentleinni pas 
been. I was, therefore, in favor, as I expresse 


ii myself at the time, of opening a side door.to 


let in a friend to the Government, while 1 kept 


the main entrance guarded to keep out its ene- 


mies; and it is upon that principle that Ishall 
east my vote in favor of the present bill. 
Mr. MULLINS. Will my colleague allow 


! me one minute? 


Mr. MAYNARD. Certainly; I yield: my 


| colleague the remainder of my time. 


Mr. MULLINS. This man voted men and 
money to the confederate government that 
hampered me and ruined my means and put 
Union citizens in jail, and i cannot vote to 
I wish him no harm, and I hope 
his God will forgive him for it. I can forgive 
it, but I cannot break down the barrier. í 

Mr. MAYNARD. Ido not stand here vin- 


| dicating or attempting to vindicate anything 
| that other gentlemen may have done; itis as 


much as I can do to vindicate myself. While 
the course of other Union mea during the war 
may have been different from that of my friend, 
aud different possibly from what I would have 
adopted under like circumstances, yet when I 
know that a man was a friend of his country, 
and that he acted for what he believed to be 
the good of his country, 1 will not stand here 
and challenge him on a mere question of judg- 
ment even if his judgment should fail to coin- 
cide with my own. Ye 

[Here the hammer fell. ] 

Mr. DAWES. I now move the previous 


question, : 
Mr. TRIMBLE, of Kentucky. Will the 


i gentleman yield to me for a few minutes? 


Mr. DAWES. I cannot yield. 

Mr. TRIMBLE, of Kentucky. I want the 
gentleman to answer a question which may 
determine my vote. 

Mr. DAWES. _ I will hear the question. 

Mr. TRIMBLE, of Kentucky. { voted for 
the bill now before the House when it was 
formerly under consideration, I desire to 
1 or not this proposition is 
intended to be under the proposed fourteenth 
constitutional amendment, and whether unless 
this bill be passed by a two-thirds vote Mr. 
Batler may be sworn in as a member of this 
House ; and whether or notit is competent for 
this House to pass upon Mr. Batler’s case 
and admit him, whether this bill receives a 
two-thirds vote or not. The answer to these 
questions may determine my vote upon this 
measure. 

Mr. DAWES. I do not know by what rule 
the gentleman would cast his vote against this 
bill under these circumstances. If it is right 
that these disabilities should be removed | 
would govern his vote, 
for me to determine. 
a two-thirds vote, then it 
stion under that constitu- 
ı whether it be nowa part 
nor not. Ifit does not pass 
} te, then, if that amendment 
sa part o the petikan this bill will be 
oino aval. I call the previous questi D 

Mr. TRIM BLE, of Keane The gentle- 
man has hot answered my question. 

The previous question was seconded and the 
main aon was ordered, which was upon 
concurring in the amendment of the Senate, 

Mr. MULLINS. I call for the yeas and nays. 

iw yeas and nays nere ordered. : 

be question was then taken; and it was 
decided in the affirmative—yeas 99, nays 28, 


But that is not a matter 
If this bill passes by 
steers clear of all que 
tional amendment 
of the Constitutio 
by a two-thirds vo 


Anderson, Archer, 
auks, Barnes, B 
Bingham, Bi 
and, Cake, Chu 


Delos R. Ash- 
Beatty, 


ixon, Dodge, 

Farnsworth, 
Hi opking Horch eee cater Di 
Hubbard, Jenckes, Judd, Kelsey, Kitehen, Counts: 


son, Joh 
A 


Wyck, and Ward—28. 

Not VOTING—Messrs. Allison, Ames, Arnell, 
James M. Ashley, Axtell, Baldwin, Barnum, Beck, 
Boutwell, Bromwell, Brooks, Butler, Coburn, Covode, 
Donnelly, Finney, Fox, Getz, Griswold, Haight, 
Holman, Hooper, Asahel W. Ilubbard, Richard 


D. Hubbard, Hulburd, Humphrey, Hunter, Inger- į 


soll, Jones, Kelley, Kerr, Ketcham, George V. Law- 
rence, William Lawrence, Loan, Logan, Marshall, 
Moorhead, Morrissey, Mungen, Nunn, Orth, Perbam, 
Phelps, Poland, Robertson, Robinson, Ross, Selye, 
Shanks, Sheilabarger, Sitgreaves, Smith, Aaron E. 
Stevens, Van Auken, Burt Van Horn, Robert T. Van 
Horn, Thomas Williams,Stephen F.Wilson, Windom, 
Wood, and Woodbridge—o2, 


So the amendment was concurred in. 


During the call of the roll, 

Mr. MYERS said: I desire to announce that 
my colleague, Mr. Knuuey, is still detained at 
home by illness. i. 

Mr. DAWES moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EXTRA PAY Of GOVERNMENT EMPLOYÉS. 


Mr. BINGHAM. I now move that a mes- 
sage be sent to the Senate asking for the return 
of House joint resolution No. 291, giving ad- 
ditional pay to certain employés in the civil 
service of the Government at Washington. 

Mr. RANDALL. Is thata privileged ques- 
tion? 

The SPEAKER. A motion is pending to 
reconsider the vote by which that joint resolu- 
tiou was passed, but it cannot be acted upon 
while the joint resolution is pending in the 
Senate. A motiou to request the Senate 
_ to return the resolution for the purpose of 
enabling the House to dispose of the motion 
to reconsider is privileged like the motion to 
reconsider. 

Mr. RANDALL. I move to lay the motion 
to reconsider on the table. 

The SPEAKER. ‘That motion is not in 
order, as the motion to reconsider is not now 
before the House. 

Mr. WASHBURN, of Indiana. I move to 
lay on the table the motion of the gentleman 
from Ohio, [Mr. Bixemam, | to request the Sen- 
ate to return to this House the joint resolution 
referred to, 

Mr. RANDALL. That will do just as well. 

Mr. WASHBURNE, of IMlinois. {fs not 
such a request as this always conceded as a 
matter of course? 

The SPEAKER. Not always, necessarily. 

Mr. WASHBURNE, of Illinois. Ihave 
never known it to be refused. 

The SPEAKER. ‘he Clerk will read the 
rule upon the subject. 

The Clerk read as follows: 

“A motion to reconsider, if made in time, may be 
entertained, notwithstanding the papers connected 
with the original proposition have gone out of the 
possession of the House, And pending a motion to 
reconsider the vote on the passage of a bill, the 
Speakershould decline to sign thesaid bill ifreported 
by the Committee on Enrolled Bills. [When the 


papers have been sent to the Senate, it is usual, in 
case of a motion to reconsider, to send a message to 
that body requesting 


their return. p” 


TheSPEAKER. The Digest says itis usual | 


to send such a message; but no order can be 
adopted by the House except by a majority 


vote. 

Mr. MAYNARD. I-desire to make an 
inquiry of the Chair, the answer to which may 
coutrol my vote. If the joint resolution 
remains in the Senate, can we ever reconsider 
the vote by which the joint resolution passed 
this House? 


The SPEAKER. 


No action can ever be 


t 


i 
| 
f 
l 
i] 
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| 
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f 
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ji I am right in my view. 
| lay the motion upon the table. f 


l! the Clerk to retain any bill or joint resolution 


| could the joint resolution ever become a law 
' without our acting upon the motion to recon- | 


! reconsider cannot be considered until the bill 


| are right. 


| 60; as follows: 


i worth, 


| Wyck, Ward, Elihu B. Washburne, 
| Washburn, Welker, Thomas Willia 
| iam 


.Marshal!, Moorhead, Morrissey, 


being made and now standing upon the record, | 


sider? 

The SPEAKER. That question is not now 
before the House, and the Chair declines to 
rule upon it. 

Mr. MAYNARD. I want to know whether 
If Lam L will vote to 


The SPEAKER. ‘The Chair does not de- 
cide questions of order in advance. ‘The pend- | 
ing question is privileged, as the question out 
of which it grew is privileged, The motion to 


is before the House. 
Mr. RANDALL. 
rule does not bear the Chair out in the con- 
struction he has given toit. It says in case 
of reconsideration. Now, there has been no 
reconsideration. The motion to reconsider 
has only been entered. : 
The rule was again read. | 
Mr. RANDALL. Iam wrong, sir, and you | 


j} 
Mr. BLAINE. Has not the usage been for 


within the period when a motion to reconsider 
can be made? 

The SPEAKER. It has not. The usage 
has been the reverse. As soon as bills and 
resolutions are passed they are sent to the 
Senate. If they. were retained it would delay 
important business of the session. 

‘The question now is on the motion to lay on 
the table. 

Mr. SPALDING. If that succeeds it dis- 
poses of the whole matter? 

The SPEAKER, It disposes of this motion 
unquestionably. 

Mr. WARD. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER. What is the effect of the | 


motion? 

The SPEAKER. To lay the motion of the 
gentleman from Ohio on the table. 

Mr. BUTLER. Is it possible to get back 
the resolution in any other way? 

The SPEAKER. 
pate the action of the House subsequently. 

The question was taken; and it was decided 
in the uegative—yeas 52, nays 77, not voting 


YEAS—Messrs. Adams, Anderson, Archer, Delos 
R. Ashley, Axtell, Barnes, Boyer, Burr, Cake, Cary, 
Ghanler, Cobb, Donnelly, Driggs, Eckley, Eldridge, 
Glossbrenner, Golladay, Gravely, Hotehkiss, John- 
son, Kitchen, Lincoln, Mallory, McCormick, Me- 
Cullouzh, Moore, Morrell, Myers, Niblack, Nichol- 
son, O’Neill, Paine, Phelps, Plants, Pomeroy, Proyn, 
Randall, Robinson, Spalding, Starkweather, Thad 
deus Stevens, Stokes, Stone, Taber, John Trimble, 
Twichell, Robert T. Van Horn, Van ‘Trump, Cad- 
walader C. Washburn, Henry D. Washburn, and 
Wood ward—52. i 

NAYS—Messrs. Allison, Bailey, Baker, Beaman, 
Beatty, Beck, Benjamin, Benton, Bingham, Blaine, 
Boutwell, Broomall, Buckland, Butler, Churchill, 
Reader W. Clarke, Coburn, Cook, Covode, Cullom, 
Dawes, Delano, Dixon, Eggleston, Ela, Eliot, Farns- 
Ferriss, Fields, Halsey, Harding, tligby, Hill, | 

D. Hubbard, Ingersoll, Jenckes, Judd, 
Kelsey, Knott, Koontz, Laflin, Loan, Lough- | 
McCarthy, McClurg, Mer- 
eur, Miller, Mullins, Newcomb, Peters, Pike, Pile, 
Polsley, Price, Raum, Sawyer, Scofield, Selye, 
Shanks, Aaron F, Stevens, Taylor, Lawrence S. | 
Trimble, Trowbridge, Upson, Van Aernain, Van 
William B. 
ms, William Wil- 
, James E. Wilson, and John T. Wuson--77. 

NOT VOTING—Messrs. Ames, Arnell, James M. | 
Ashley, Baldwin, Banks, Barnum, Blair, Bromwell, ; 
Brooks, Sidney Clarke, Cornell, Dodge, Ferry, Fin- | 
ney, Fox, Garfield, Getz, Griswold, Grover, Haight, | 
Hawkins, Holman, Hooper, Hopkins, Asahel W. | 
Hubbard, Richard. D. Hubbard, Lulburd, Hum- | 
phrey, Hunter, Jones, Kelley, Kerr, Ketcham, George ! 

. Lawrence, William Lawrence, Logan, Lynch, | 


Chester 
Julian, € 
ridge, Marvin, Maynard, 


S 


Orth, Perham, Poland, Robertson, Ross, Schenck, | 
Shellabarger, Sitgreaves, Smith, Stewart, ‘Taffe, | 
Thomas, Van Auken, Burt Van Horn, Stephen F. | 
i 
| 


Wilson, Windom, Wood, and Woodbridge,—60. 


It seems to me that the jj 


The Chair cannot antici- |} 


Mungen, Nunn, |! 


So the House refused to lay the motion on 
the table. | 
Mr. Bincmam’s motion was then agreed to..! 


i 


ENROLLED BILL SIGNED. 
Mr. HOPKINS, from the Committee on 


| Enrolled Bills, reported that they had exams 


ined, and found traly enrolled, Senate bill No. 
534, relating to contested elections in the city 
of Washington, District of Columbia; - when 
the Speaker signed the same. 
JOSEPH POWELL. 
Mr, MAYNARD. I ask unanimous con- 
sent to introduce the following resolution: in 


i connection with the resolution passed a few 


minutes since: 


Resolved, That there be paid out of the contin- 
gent fund of the House to Joseph Powell, contesting 
the seat of Hon. R. R. Butler, Representative from 
the first congressional district of Tennessee, in full 
for his expenses in taking testimony under direction 
of the Committee of Elections and prosecuting the 


contest, $2,000. 
Mr. ELDRIDGE. How many votes did 
that man get? 

Mr. SPALDING. 
Mr. ELDRIDGE. 
received sixteen votes. 

Mr. EGGLESTON, 
order of business. 
NEW YORK POST OFFICH. 


Mr. FERRY, from the Committee on the 
Post Office and Post Roads, reported a bill 
(H. R. No. 1214) to provide for the erection 
of a building for a post office and the United 
States courts in the city of New York; which 
was ordered to be printed, and recommitted to 
the committee. 

Mr. UPSON moved to reconsider the vote by 
which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SALE OF DAMAGED ARMS, ETC. 


Mr. GARFIELD. I ask nnanimous consent 
to report from the Committee on Military 
Affairs for present action a joint resolution 
(H. R. No. 292) directing the Secretary of War 
to sell damaged or unserviceable arms, ord- 
nance, and ordnance stores. 

Mr. WASHBURNE, of Ilinois. I think 
there is very great objection to this.” I object. 


LOYAL CHOCTAWS AND CHICKASAWS. 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a joint resolution (H. R, 
No. 300) for the relief of loyal Choctaw and 
Chickasaw Indians; which was read a first and 
second time, and referred to ‘the Committee 
on Indian Affairs. 

Mr. UPSON moved to reconsider the vote 
by which the bill-was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ALEXANDRIA CANAL. 


The SPEAKER. The morning hour has 
now commenced. The regular order is the 
call of the committees for reports, and the 
House resumes the consideration of the bill 
reported from the Committee for the District 
of Columbia (H. R. No. 892) relating to the 
Alexandria canal, which was pending at the 
expiration of the morning hour on Thursday 
last. 

The Clerk resumed and concluded the read- 
ing of the bill. 
Mr. INGERSOLL. If I can have the atten- 
tion of the House a few minutes, I think | ean 
explain this bill in a satisfactory manner. In 
1830 Congress chartered the Alexandria Canal 
Company. The House will remember that at 
that time the county of Alexandria formed a 
part of the District of Columbia, so that: no 
other legislative authority could have ereated 
the canal company. In pursuance of the 
authority contained -in that charter the com- 
pany went on and built a canal and an aque: 
duct across the Potomac river at Georgetown, 

In 1846 Congress retroceded to the State o 
Virginia the county of Alexandria, thereby, as 
it was supposed, conferring jurisdiction upon 
the State of Virginia over this corporation that 
had been created by act of Congress sixteen 


I object. 
I understand he only 


I call for the regular 


NGRESSIONAL | 


In 1861 the State of. Virginia | 
wentinto the rebellion, and during the progress | 
of the war the Government of the United States | 
took possession of the canal and aqueduct. The i 
| 
| 


canal wasnearly destroyed. ‘Phe aqueduct was 
turned into a bridge for the use of the Govern- | 
ment and the publie and used for five years for 
the transportation of troops, munitions of war, 
&c., into Virginia. During that period the old 
aqueduct was about worn out. 

At the close of the rebellion the old company 
resumed possession and control of the canal, || 
but found itself bankrupt and without the means 
to prosecute the work of repair. ‘They there- 
fore advertised that they would lease it to any- 
body who would take it for a term of years for | 
a fair consideration. ‘Lhe gentlemen named 
in this bill came forward and made a lease | 
with the old company for ninety-nine years for | 
à certain consideration in money to be paid to 
the canalcompany. Fearing that the old canal | 
company had no authority in law to make the 
lease, and thatthe State of Virginia had acquired 
jurisdiction over the company by the act of 
retrocession of 1846, these gentlemen, Messrs. | 
Weils, Quigley, and Dungan, went to the Legis- 
lature of Virgintain 1867, I think, and secured 
the passage of an act authorizing the old com- 
pany to make a lease and confirming any lease 
that they might make. 

The question may be asked why Congress 
should ratify that grant or action of the Vir- 
ginia Legislature. It may be said that it is 
a rebel Legislature. I think not. Lt will be 
remembered that Governor Peirpoint formed | 
a government, and established its headquarters | 
at Alexandria, during the rebellion in 1863, | 
and that that Legislature was recognized by Con- 
gress when it required the assent of the Vir- 
ginia Legislature to the creation of the State 
of West Virginia out of the domain of old Vit- 
ginia, After the suppression of the rebellion 
this Legislature went to Richmond with Peir- 
point at its head. In 1867 an election was 
ordered, which was acquiesced in by the admin- 
istrative authorities of the Government after 
the suppression of the rebellion, and that elce- 
tion resulted in the election of members of the 
Legislature loyal to the Government of the 
United States, and who have been recognized 
as such up to this time. ‘That is all the con- 
nection that the Legislature of Virginia has 
had with the subject. Itis proposed that the 
corporation may have authority to make this 
lease, and the sanction of that Legislature is 
required, 

Now, then, whatis asked by this bill? These 
lessees of the old canal company have gone on | 
and expended the necessary amount of money 
to put the old canal in thorough repair. They 
have built a new aqueduct ata cost of at least 
$250,000 to replace the old one which the Gov- 
ernment used during the entire war without 
compensation tothe old company. They now 
propose to build a bridge tor the use of the | 
public on the same piers and on the top of the 
framework of the aqueduct. lt will make a 
very convenient bridge, as regards location, for | 
the convenience of the public both in Virginia | 
and in the District of Columbia. They pro- | 
pose to build a bridge and to be remunerated 
by the tolls that they shall collect. It will be 
remembered that there are two other bridges 
in the District of Columbia—the Long Bridge 
aud the Chain Bridge—and the people will at 
all times have their option over which bridge 
they will cross. It will be entirely at their 
option whether they will use this bridge for 
compensation to the builders or not. That is 
all there is in this bill. The committee have 
examined the proposition thoroughly, and, I 
believe without a dissenting voice, have recom- 
mended the passage of the bill as a public 
convenience, interfering with no public or 
private rights whatsoever in the District of 
Columbia; and if nobody desires any further 
information I will ask the previous question. 


| tion that the citizens of Georgetown insist upon | 


Mr. WASHBURNE, of Uknois. Oh, 1: 
hope my colleague will not call the previous || 


t 

| 

cussion at the present time. If my colleague | 

proposes an amendment 1 will hear him, or L! 

will yield for a question only. i 

Mr. WASHBURNE, of lilinois. I am much | 

obliged to my colleague for his courtesy. I | 
would like to move some amendments to the 
bill. Edo not know that it is in order to move 

an amendment if the gentleman insists on the | 

previous question, but | presume the House 


| would like to know something in regard tothe |! 


bill before it votes upon it. 

Mr. INGERSOLL. I do not yield for the | 
purpose of discussion. 1 have told the House 
something about the bill already, and if my 
colleague is not satisfied with the bill I will i 
yield to him to offer amendments. _ 

Mr. WASHBURNSG, of Illinois. I will sug- 
gest an amendment to my colleague. f 

Mr. INGERSOLL. 1 object to debate. If 
the gentleman will suggest an amendment I | 
will hear it. 

Mr. WASHBURNE, of Illinois. There is a 
provision in the filth section of the bill that as 
soon as the bridge is so far completed as to be 
ready, fit, and convenient for the passage of 
persons and animals, &c., but there is no pro- 
vision here as to who shall certify when the 
bridge is ready and fit. I propose to amend 
that. . 

Mr. INGERSOLL. J yielded for an amend- 
ment, and not for debate. 

Mr, WASHUBURNIG, of Ilinois. I am 
stating an amendment and referring to the 
portion of the bill to which it is applicable. 
But Ð will first propose to strike out a portion 
of the fourth section. It provides that the 
said railroad shall be kept on the same footing 
as postal roads are required to be kept. There 
is no objection to that, but there 1s to what 
follows, namely, ‘‘and the same is hereby 
declared to be a postal road.’? 1 would like 
to know of my colleague why he desires to 
have such a provision as that in the bill? 

Mr. INGERSOLL. What objection have 
you to it? . 

Mr. WASHBURNE, of Ilinois. What is 
the purpose of making this particular piece 
of railroad specilically by law a postal road 
for the benefit of this company. Does the 
gentleman object to striking that out? 

Mr. INGERSOLL. Well, not very much. 
Mr. WASHBURNE, of Illinois. Well, let 
be stricken out, then. 

Mr. INGERSOLL. Iwill sayin reply to the 
gentleman from the Galena district, [Mr. Wasn- 
BURNE]—for | want to-treat my colleague with 
candor—the citizens of Georgetown many 
years ago in their corporate capacity brought 
an action against this Alexandria Bridge Com- 
pany upon the ground that it was an unlawful 
structure over a navigable river, and was a} 
nuisance. You will find the case reported in 
12 Peters. The Supreme Court held in that 
case that it was not an unlawful structure; and | 
confirmed the decision of the circuit court, | 
which dismissed the bill. 

Mr. WASIIBURNE, of Illinois. 
so, then what is the use of this extraordinary | 
legislation? 

_Mr, INGERSOLL, Iwill tell the gentleman. | 
No longer ago than last winter the citizens of |; 
Georgetown brought another action against | 
this company upon the ground that. it was an | 
obstruction of the navigation ofthis river. ‘The : 
case was heard before the supreme court of, 
the District of Columbia, and after an elabo- || 
rate argument, and a long hearing, the court | 
decided that it was a legal structure and not a! 
nuisance, and dismissed the case. 
thus had the adjudication of those courts upon 
this question, and it is, perhaps, not really im- : 
portant for the interests of this company that 
Congress. shall declare it a postal road, or a 
public way forthe Government. But it can do 
no harm, and will put at rest the constant litiga- | 


er 


i 


as against this company. 


Ifthat be | 


| to charge a toll. 


We have; l 
i| as follows: 


i 

y i 

Mr. WASHBURNE, of Ilinois. That is | 
! 


question. I hope he will letous disenss this’) just what I supposed was the reason why this i 


bila Httle. i 


ii was putin here. 


There is-a matter of litiga- i! 


tion 
Georgetown. ` ¥ 
Mr. INGERSOLL. 


Oh! no. 


There has i 


Mr, WASHBURN, of Hinois. 

been. R 
Mr. INGERSOLL. Yes, sir.. 
Mr. WASHBURNG, of illinois. And gen’ 


tlemen want to come iu here and cub gi 
Georgetown and everybody else by putting this 
extraordinary provision in this bill. 

Mr. TROWBRIDGE. Will the gentleman 
from Illinois { Mr. LNGERSoLL] yield to me? 

Mr. INGERSOLL. For a question. — 

Mr. TROWBRIDGE. {I wish to inquire 
whether by a permanent provision of the 
present law all railroads are not postal roads 
now? ‘hat is my impression, and I once had 
something to do with this subject. 

Mr. INGERSOLL. 1f that is so, then let 
this provision on this subject be allowed to 
remain in this bill, But Lam not aware that 
such is the law. of 

“Mr. TROWBRIDGE. I think itis. — i 

Mr. INGERSOLL. I know that in the 
Wheeling bridge case the company was char- 
tered to build a bridge; and the Pennsylvania 
Railroad Company brought suit against. the 
bridge, because, as that company alleged, it 
was an obstruction to the navigation of the 
Ohio river. 

Mr. BROOMALL. 
brought the action. 

Mr. INGERSOLL. I think both the city 
and the company did so. ‘he States of Ohio 
and Virginia chartered a company to build that 
bridge. One action was brought by, 1 thini, 
the Pennsylvania Railroad Company; that is 
my recollection, though I may be wrong about 
that; still it was a Pennsylvania interest that 
brought the action. Up to that time theré ` 
had been no congressional action whatever in 
reference to that structure. Subsequently to 
bringing that suit the bridge company came 
before Congress and asked for some affirmative 
legislation which should recognize it as a law- 
ful structure. I do not say how that legis- 


The city of Pittsburg 


lation was got through Congress, for I do not < 


know, l was not here. { simply know. the. 
fact that affirmative legislation was had. Aud 
the Supreme Court. atter that recognized the. 
action of Congress as valid and binding upon’ 
the Supreme Court when it declared that to be 
a lawful structure anda post road. Lhave not 
looked atthe point whether all railroads are by 
general law declared to be post roads or not. 

Mr. TROWBRIDGE. ‘They are. 

Mr. INGERSOLL. . It may be so; if they 
are not, they ought to be. However, if the 
House wants to strike out this provision Í am 


‘willing that they should do so. 


The question was then taken upon the 
amendment of Mr. Wasuscrye, of Uiinois; 
and it was agreed to. 

Mr. WASHBURNE, of Illinois. There is 
another amendment which | think my friend 
will be as willing to agree to as he has been 
to this amendment. It is provided that as 
soon as this bridge shall be compieted tor the 
passage of vehicles, &c., they shall be allowed 
i But there is no way in which 
that is to be determined ; nothing is said about 
who is to determine that fact. 

Mr. INGERSOLL. Ifo one can crosathe 
bridge of course they cannot be made to pay 
any toll. 

Mr. WASHBURNE, of Illinois. Let the 
gentleman hear me. We ought to. provide, 
before these parties shall be allowed to charge 
this toll, that their road shail be completed, 

move to amend section five, so it wiil read 


SRC. 5. And be tt further enacted, That i 
the chief engineer of the Army: shall certify to the 
Secretary of War that said bridge is so Jar cuulpteted 
as to be ready, fit, and convenicul for the passage of 
persons, animals, and vehicles, the snid lessees, their 
successors, and their legal representatives, mky.de- 
maad harg pod receive, in advance, ihe iollowing 

lis; : lor any foot passenger crussing Sai 
bridge, two cents: for any horse, mule, or tise See 
AA horned eate, five cents; tor any vahele 

aw y One animal, fiitven ceuts: a 
animals, twenty-five cents; Gram Uy Tee = 
thirty-five cenis, but ne extra chargé shali be iio 
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Mr. INGERSOLL. 
ment, 

Mr. WASHBURNE, of Illinois. 
to have the certificate of some officer that it 
has been built before toll is collected. 

The SPEAKER. If there be no objection 
the amendment will be considered as adopted. 

‘There was no objection; and it was ordered 
accordingly. 

Mr. WASHBURNKE, of Illinois. After the 
word “ cent,” in the twelfth line, section five, 
I move to insert the following: 

Which said certificate shall be published for three 
weeks in two daily papers in the city of Washington 
at the expense of this company. 

Mr. INGERSOLL. I agree to that. 

There being no objection the amendment 
was considered as adopted. 

Mr. WASHBURNE, of Illinois. There is 
another amendment which I hope the gentle- 
man will agree to, and itis this: it is required 
that it shall be lawful for said lessees to com- 
mute those rates to persons requiring yearly 
passes. Of course it would be lawful without 
any legislation by Congress. I want to make 
it obligatory. This may be a great thorough- 
fare across which the people from Virginia will 
bring their market products, and it is of great 
importance that they should be permitted to 
commute. I want to amend the section so it 
will read as follows: 

Provided, however, That it shall be obligatory on 
said lessees to commute those rates to persuns requir- 
ing yearly passes at x reduction of the rales herein 
specitied of at least twenty-five per cent. 

Mr. INGERSOLL. Tobjecttothat. Every- 
body permanently located on each side of the 
bridge would of course comeand demand their 
commutation passes, and the result might be a 
great loss tothe company. ‘There is no obliga- 
tion which compels the people to go over this 
bridge. Itisa private enterprise. These parties 
have already expended $250,000 on this canal 
and aqueduct. They do not ask any aid from 
the Government. The gentleman asks some- 
thing unreasonable, and 1 think unfair. 

Mr. MULLINS. Inform me how much the 
Government paid toward this aqueduct? We 
now propose to give it to this company. 

Mr. INGERSOLL. Nothing that I know of. 

Mr. PAINE, I wish to offer some amend- 
ments. 

Mr. INGERSOLL. I will hear them. 

Mr. PALIN. . I move to strike out in sec- 
tion four these words: 

And they may have such other rights and powers, 
and under such restrictions ag at present are pro- 
vided in the general railroad laws of the State of 
Virginia. 

Inasmuch as this road comes into the Dis- 
trict of Columbia it seems to me absurd that 
we should allow the State of Virginia, even if 
Virginia were admitted into the Union, to 
make laws for the road; and I, forone, cannot 
vote for a bill which allows Virginia to inter- 
fere in this District in thìs way. I hope the 
gentleman from Illinois will allow me to move 
the amendment, 

Mr. INGERSOLL. I agree to that. 

The amendment was adopted. 


Mr. PAINE. I offer the following amend- 
ment; 

Strike out the following words in reference to the 
connections of this railroad: 

Or with any other railroad running to said city, 
or with. any railroad running to Georgetown, in the 
District of Columbia. 

The reason of @hat amendment, is that in 
passing this section as it now stands it will 
confer rights without any limit in the future. 
We should know what rights and powers we 
confer upon this company. 

Mr. INGERSOLL. I agree to that. 

There being no objection, the amendment 
was considered agreed to. ar 

Mr. BUTLER. I should like to inquire 
whether this is a report from a committee. 

Mr. INGERSOLL. Itis. ij 

Mr. BUTLER. Is thegentleman authorized 
to accept these amendments? 
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I agree to that amend- 


We ought | 


The SPEAKER. Hehasnotdone so. They 
were severally agreed to. 

Mr. BUTLER. I desire to ask this ques- ; 
tion: whether or not the piers and superstruc: | 
ture on which this railroad and bridge are to | 
rest have not already cost the Government 
two million dollars nearly? 

Mr. INGERSOLL. They have not. 

Mr. BUTLER. How much? 

Mr. INGERSOLL. All there is about that 
is this: during the progress of the work, some | 
thirty years ago or more, the canal company 
threw a quantity of débris into the river, to | 
some extent injuring the channel of the Poto- 
mac. A large amount of broken stone, earth, 
&c., accumulated, and there was complaint 
made with regard to it. Thereupon Congress 
appropriated $300,000 to the company upon 
condition that all that débris should be removed 
by the company, and that in future no more 
should be deposited there. At the time that 
appropriation was made the entire county of 
Alexandria, through which this canal was in- 
tended to and now does run, was within the 
limits of the District of Columbia, forming 
the territory over which Congress exercised 
exclusive legislation. 

Mr. BULLER. Who built these stone piers 
upon which the aqueduct rests mentioned in 
the second section? Did not Congress do 
that? 

Mr. INGERSOLL. No, sir. The original 
canal company chartered by Congress received 
from Congress an appropriation of $300,000 | 
upon the condition L have named; but, sir, if 
the Government should pay a reasonable com- 
pensation for the aqueduct which it used during 
the five years of the war, which it had exclusive 
control of, and in the use of it destroyed the 
canal and its franchise altogether, so that at 
the close of the war that property, which had 
cost a great many hundreds of thousands of 
dollars, was almost worthless, it would amount 
to far more than three hundred thousand dol- 
lars. ‘Lhe Government has almost destroyed 
this property without paying one dollar of com- 
pensation to the old company, and none is pro- 
posed to be paid now. 

Mr. BULLER. Why should the Govern- 
ment pay for damages done in the State of 
Virginia, which was disloyal, any. more than 
in the rest of the rebel States ? 

Mr. INGERSOLL. Nobody proposes to 
pay for damages in that or any other disloyal 
part of the country. 

Mr. BUTLER. That is the proposition. 

Mr. INGERSOLL. No, sir; thatis not the 
proposition before the House. 1 demand the 
previous question. 

Mr. RAUM. I ask the gentleman to allow 
the following amendment to come in atthe end 
of the bill: | 

And provided further, That Congress hereby re- 
servos the right to regulate the tolis on said bridge. 

Mr. INGERSOLL. I do not think that 
Congress should reserve the right to regulate a 
private enterprise because it happens to be a 
bridge across the Potomac at Georgetown any 
more than the right to regulate the price of 
calico in Massachusetts. 1 do not allow the 
amendment to be offered. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman will admit the usual provision in 
billsof thissort. 1 presume he does not intend 
to have it passed without such a proviso as this, 
which I ask to be allowed to move as an addi- 
tional section: 


Szc..—. And be it further enacted, That the right is 
hereby reservedto Congress toamend, alter, or repeal 
this act. 


Mr. INGERSOLL. AH right. i 

The amendment of Mr. WasasuRNe, of Illi- 
nois, was agreed to. 

Mr. WASHBURNE, of Illinois. A single 
question. Isit understood that the amend- 
ment in regard to tolls and commutation- is 
pending and to be voted upon? 

Mr. INGERSOLL. Itis not; Mr. Speaker, 
my time is rapidly running away, and I cannot 


admit that amendment. f have yielded very 
liberally, but I cannot yield any further. I 


demand the previous question on the bill and 
amendments. : 

On seconding the previous qnestion there 
were—ayes 49, noes 23; no quorum voting. 

Lellers were ordered ; and the Chair appointed 
Messrs. INGERSOLL and HUMPHREY. 

The House divided; and the tellers re- 
ported—ayes sixty-four, noes not counted. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. WASHBURNK, of Ilinois. I demand 
the yeas and nays on ordering the preamble to 
the bill to be engrossed. 

The yeas and nays were not ordered. 

The preamble was ordered to be engrossed— 
ayes 57, noes 40. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, ‘and passed, 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NATIONAL SAFE DEPOSIT COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
the recommendation that it do pass, the bill 
(i. R. No. 579) supplemental to au act to 
incorporate the National Safe Deposit Com- 
pany of Washington, in the District of Colum- 
bia, approved January 22, 1867. 

The bill was read. The first section empow- 
ers the National Safe Deposit Company to 
receive on deposit from time to time such sums 
of money, not less than ten cents, as may be 
offered by tradesmen, clerks, mechanics, labor- 
ers, servants, minors, married women, and 
others, and to invest the same in, stocks of the 
United States, or such other security or securi- 
ties ag may from time to time be authorized by 
the board of directors of said corporation. The 
corporation shall receive all sums of current 
money offered as aforesaid, and investthe same 
in the manner aforesaid, und as soon as practi- 
cable they shall allow to the depositors interest 
on their deposits, to be regulated by the board 
of directors, and they shall pay the amounts 
deposited, with the interest thereon, or any 
part thereof, not less than ten cents, to.the 
depositors at the place of business of said cor- 
poration at any time during business hours, on 
demand. 

‘The second section provides that the board 
of directors shall regulate the rate of interest 
upon deposits and publish the same annually ; 
that interest shall not be allowed to any 
depositor until his deposit amounts to five dol- 
lars, the interest to be calculated by calendar 
months only, and no interest to be allowed for 
the fraction of a month; that deposits made 
by minors or married women may be repaid 
to them and their receipt shall discharge the 
said corporation from any further claims for 
sums 80 repaid. : 

The third section authorizes the company.to 
receive and hold on deposit. and in trust, 
estate, real and personal, including the notes, 
bonds, obligations, and accounts of estates and 
individuals and of companies and of corpora- 
tions, and the same to purchase, collect, adjust, 
and settle, and also to sell and dispose of- the 
same in any market in the United States or 
elsewhere without proceeding in law and equity, 
and for such price and at such times as may be 
agreed upon between them and parties con- 
tracting with them; that the company. shall 
also possess and have the power to make insur- 
ance for the fidelity of persons holding places 
-of responsibility and trust. si 

The fourth section authorizes the company to 
increase their capital stock to $600,000... : 

Mr. GARFIELD. Willthe gentleman allow 
me to ask him a question?» ~ 

Mr. INGERSOLL. _ Certainly. 

Mr. GARFIELD. If this bill is merely: to 
provide for safe deposit, it seems to me per” 
fectly proper; but as I caught the reading 0. 
the bill, it authorizes them to do-a broker's 
business and insurance business.: I. did not 
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hear the bill very distinctly, and I would like 
to ask whether the bill does allow a broker’s 
business to be worked in under the charter 
which this bill grants? A 

Mr. INGERSOLL. There is nothing in- 
tended to be ‘‘worked in.” 

Mr. GARFIELD. I will take that back. 
I merely meant to ask whether this bill could 
not be so construed, or whether it may not be 
so intended, as to make this a brokers’ com- 
pany? Perhaps it may be all right. 

Mr. INGERSOLL, ` I will state all I know 
about this bill, and all that there is in it, so far 
as I know. -I think not more than a year ago 
Congress passed an act chartering what is 
called the Washington Safe Deposit Company, 
like institutions having been created in nearly 
all the principal cities of the United States, 
being for the safe keeping of valuable papers 
or. anything else of value inclosed in small 
compass. 'Vhiscorporation, chartered two years 
ago,went on and erected a building, within 
which it placed its vaults of the most superior 
kind, and engaged in the business specified in 
the charter. ‘he company has been in opera- 
tion now for something like two years; it has 
conducted its business in the most satisfactory 
manner. Yet, it being a new business, an cx- 
periment, it has barely managed, with the best 
of management, to pay its expenses, although 
it is composed of perhaps the best men in the 
community in a business sense. ‘They now ask 
that their authority shall be extended go as to 
embrace the receiving on deposit of small sums 
of money; enlarging the power of that institu- 
tion to some extent to that enjoyed by savings- 
banks, l 
` Mr. PRUYN. Will the gentleman allow me 
to make a single remark ? 

Mr. UPSON. Is this a unanimous report 
of the committee? 

Mr. INGERSOLL. I think so; with the 
exception of one member, perhaps. 

Mr. PRUYN. Will the gentleman yield to 
me now? 

Mr. INGERSOLL. Fora moment, yes. 

Mr. PRUYN.. Ihave looked over this bill 
hastily, and I think’ several of its provisions 
are very proper. But there are some things 
mingled with the good which I think should 
not be there. l $ 
` Mr. INGERSOLL. 
them out. 

Mr. PRUYN, Irefer among other things 
to a provision giving to this company power to 
insure the faithful discharge of duties and 
trusts, connected with the power to exercise 
the rights of savings-banks. Now, these two 
things should not be coupled together; no 
savings-banks should incur such risks. I there- 
fore move to strike out that part of the bill 
which authorizes this company to make insur- 
ances; in fact, I move to strike out the entire 
third section, 

Mr. INGERSOLL. I am willing to have 
that portion stricken out to which the gentle- 
man objects, relating to insurance. 

Mr. PROUYN. That section embraces two 
things ; one is authorizing this company, now 
made a savings-bank, to act as general agents 
for buying and selling property of all kinds; 
the other is authorizing this savings-bank to 
insure the fidelity of persons holding places 
of trast and profit. Now, it strikes me that 
these two things are quite incompatible with 
the exercise of the power of a savings-bank. 

Mr. BOUTWELL. Is not this a savings- 
bank already? 

Mr. INGERSOLL. Jt is not. 

Mr. BOUTWELL. What is it? 

Mr. INGERSOLL. It is a safe deposit 
company, and nothing else. 

Mr. PRUYN. J think it isa highly respect- 
able and well managed institution. 

Mr. INGERSOLL. Iwill accept so much 
of the gentleman's motion as refers to the insur- 
ance power of this company. 

Mr. BOUTWELL. Ihave an objection to 
the details of this bill, and to the whole bill. 

Mr. INGERSOLL. 
‘gentleman to argue against the bill. 


Then move to strike 


I do not yield to the- 


Mr. BOUTWELL. Then I hope the House 
will vote down this bill, for it contains propo- 


sitions for different kinds of business, wholly | 


incompatible with each other, and such as we 
should mot pass in any bill. 

Mr. INGERSOLL. It may be that the 
Republic will be overthrown if this bill should 
pass. I call the previous question upon it. 

Mr. BOUTWELL. Are weto have no time 
in which to discuss this bill? 

Mr. INGERSOLL. There are but three 
minutes of the morning hour left, and it may 
be that this is the last of my political. exist- 
ence, at least so far as the Committee -for the 
District of Columbia is concerned. 

Mr. MAYNARD. I think the gentleman 
should allow an amendment to this bill, pro- 
viding that the gross receipts of this company 
shall be taxed the same as the gross receipts 
of express companies are now taxed. 

Mr. INGERSOLL. I have no objection to 
that. 

Mr. MAYNARD. Then Imove the amend- 
ment I have indicated. 

Mr. ALLISON. What does the gentleman 
mean by gross receipts? 

Mr. MAYNARD. That is a term well 
understood in revenue Jaws. 

The amendment of Mr. Maynarp was then 
agreed to. 

Mr. INGERSOLL. Inowcall the previous 
question. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 30, noes 38; no quorum voting. 

The SPEAKER. The morning hour has 
expired, and this bill goes over until the 
morning hour of to-morrow. 


MESSAGE FROM ILE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the Sen- 
ate, pursuant to request, returned to the House 
the joint resolution (H. R. No. 291) giving addi- 
tional compensation to certain employés of the 
civil service of the Governmentat Washington. 

The message further announced that the 
Senate had passed a joint resolution (S. R. 
No. 100) for the relief of certain contractors 
for the construction of vessels of war and 
steam machinery, in which the concurrence of 
the House was requested. 


ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolied Bills, reported that they had examined 
and found truly enrolled an act (H. R. No. 
870) to remove the political disabilities from 
Roderick R. Butler, of Tennessee; when the 
Speaker signed the same. 

UNITED STATES MINT. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Seeretary of the Treasury, trausmitting a 
letter from the Treasurer of the United States 
Mint, recommending on increase of the salaries 
of four cierks employed in said Mint, with the 
further recommendation of the Secretary of 
the Treasury; which were referred to the 
Committee on Appropriations. 

QUARTERMASTER GENERAL'S DEPARTMENT, 

TheSPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with law, a statement of the contracts 
made by the quartermaster general’s depart- 
ment during May, 1868; which were referred 
to the Committee on Military Affairs. 

LEAVE OF ABSENCE. 

Mr. Laras was granted leave of absence 
for ten days. 

RIVER AND HARBOR BILL. 

The SPEAKER. The House resumes the 
consideration of House bill No. 1046, making 
appropriations for the repair, preservation, and 
completion of certain public works, and for 


| other purposes, on which the gentleman from | 


Massachusetts [Mr. Bror] is entitled to the 


‘floor. 


I desire-to call-up: my 


Mr. BINGHAM. 
motion to reconsider. : 
. The SPEAKER. It is not now in order... 

Mr. FARNSWORTH. I rise to make a 
motion that is inorder.’ I move that we pro- 
ceed to the consideration. of the business upoa 
the Speaker's table. | 

The motion: was disagreed to. 

Mr. ELIOT. Under the order of the House 
this bill is to be considered in the House as in 
Committee of the Whole on the state of the 
Union. I ask the Chair if that is not so? ` 

The SPEAKER. -It isto be considered in 
the House as in Committee of the Whole. . 

Mr. ELIOT. What is the rule in reference 
to the consideration of the bill in the House 
as in Committee of the Whole? 

The SPEAKER. When the House resolves 
to consider this or any other bill in the House 
as in Committee of the Whole it is understood 
to mean that it shall be under the five-minutes 
debate. If the bill were ordered to be con- 
sidered in the House as in Committee of the 
Whole without limitation, then the hour debate 
would apply. = : 

Mr. ELIOT. My understanding of the rule 
at the time the motion was made was that the 
bill should be considered in the House as in 
Committee of the Whole, and that. general 
debate was to be allowed; and after that was 
closed the bill should be open for five-minutes 
debate. Under that impression I supposed it 
would be competent for me to submit some 
general considerations on this subject, vindi- 
cating the action of the committee from sug- 
gestions made in the report which has been 
submitted by the minority of the committee. 

The SPEAKER. The Chair will state that 
he will submit the question to the House for 
them to determine, as they made the ordér. 
When appropriation bills are ordered to “be 
considers in the House as in Committee 
of the Whole it has always been understood 
that they were to be under the five-minutes 
debate. 

Mr. GARFIELD. I understood the Speaker 
to announce the other day, when it was agreed 
io consider this in Committee of the Whole, 
that the five-minutes rule would prevail “We 
are all aware of that. Ste tha) 

The SPEAKER. Thatis the general usage. 
If the House understood it differently théy can 
manifest it. 

Mr. SCHENCK. Why should not the rule 
apply in this as in any other case? 

Mr. ELIOT, Iwish to say the construction 
now given to the rule is different from what I 
supposed the rule was. Iam always glad to 
get rid of the necessity for making speeches, 

TheSPEAKER. ‘the gentleman from Mas- 
sachusetts is familiar with the usage, and dur- 
ing the many years he has been here he cannot 
recollect an instance where, under like circum- 


| stances, there has been anything but the five- 


mi ates Senate: 
r. ELIOT. Ido not question the construe- 
tion of the Chair. 3 is 

The SPEAKER, Itis not the Chair’s con- 
struction, but that has been the usage. 

Mr. PAINE. Does it require unanimous 
consent for the gentleman to make hisremarka ? 

The SPEAKER, The Chair thinks it does. 

Mr. PAINE. I hope the gentleman will 
not be deprived of the rights that he could 
exercise under the rules of the House. ` 

Mr. ELIOT. I will not ask it. pe 

Mr. PAINE. Idesire the gentleman should 
have an opportunity to make the remarks he 
has prepared. I was aboutfto make the motion 
unless unanimous consent was given. I hope 
it will be. ` 

Mr. SPALDING. I am always pleased to 
hear the gentleman from Massachusetts, but i 
must object. , 

Mr. ELIOT. Then I will avail myself as 
well as I can of the privilege allowed me under 
the five-minutes rale. Of course I shall be un- 
able to make some: statements which it seems 
to me proper should be made to show the pro- 
priety of favorable. action upon this bill. I 


“ suppose the only thing to be done now is to 
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have the bill read item by item under the five- 
minutes rule. 

The SPEAKER, The gentleman will have 
five minutes on every clause of the bill. 

Mr. MAYNARD. I suggest that several of 
the items be read, and then that the gentleman | 
make a five-minutes speech; then several more | 
_ of the items and another five-minutes speech. 

Mr. ELIOT. It is hard to cut up a speech 
into five-minutes sections. [Laughter. ] 

Mr. CULLOM. I would inquire if the gen- 
tleman from Ohio [Mr. Spanpine] is not will- 
ing to allow the gentleman from Massachusetts 
half an hour. 

Mr. SPALDING. Not six minutes, Mr. 
Speaker. I will give him five. [Laughter.] 

Mr, ELIOT. Mr. Speaker, I certainly will | 
not, under the leave which has been granted 
me, take advantage of the courtesy of the House, 
but I will try to confine myself within the thirty 
minutes. . 

A Meuzer. The gentleman from Ohio [Mr. 
SpaLpinc] refuses to withdraw his objection. 

Mr. ELIOT. I beg pardon. I will then | 
come under the five-minutes rule. 

Mr. SCOFIELD. Irise to inquire whether 
any portion of the bill has been read? 

The SPEAKER. It has been supposed to 
be read in Committee of the Whole. 

Mr. SCOFIELD. Can the gentleman from 
Massachusetts speak before any portion isread? 

The SPEAKER. If the gentleman insists, 
the Chair will have the first clause read. 

Mr. SCOFIELD. JI insist on following the | 
rule, because the Chair always insists upon it 
when I am out of order. [Laughter. ] | 

The SPEAKER. The gentleman is rarely | 
out of order; whenever he is the Chair will 
rule so. The Clerk will report the bill until 
some member proposes an amendment. 

The Clerk read as follows: 

Be it enacted bythe Senate and House of Representa- 
tines of the United States of America in Congress assem- 
bled, That the following sums of money be, and are 
hereby, appropriated, to be paid out ofany moneyin 
the Treasury not otherwise appropriated, to be ex- 
pended under the direction and superintendence of 
the Secretary of War, for the repair, preservation, 
and completion of the following works heretofore 
commenced under the authority of law, and for the 
other purposes hereinafter named: That is to say. 

Mr. KELSEY. I rise to a point of order. 
The bill is not reported in accordance with the 
rules for reporting appropriation bills. It does 
not state the aggregate amount of money 
appropriated at the end of the bill. 

Mr. BLAINE. ‘That applies to the Com- 
mittee on Appropriations only. 

Mr. WASHBURNE, of Ilinois. If the 
gentleman will refer to my substitute he will 
sec that I have conformed to the rule. 

Mr. ELIOT. The objection comes too late. 

The SPEAKER. The rule to which the 
gentleman from New York alludes refers ex- 
clusively to the Committee on Appropriations, 
which did not report this bill. 

Mr. ELIOT. Itis to be reported by para- 
graphs, and no paragraph has yet been passed. 

The SPEAKER. The Clerk will read the 
bill by paragraphs. 

The Clerk read the first two items of appro- 
priation, as follows : 

For improvement of Superior City harbor, in the 
State of Wisconsin, $30,000. 

For improvement of Wisconsin river, $40,000. 

Mr. WASHBURNE, of Ilinois. Imove to 
strike out that paragraph. 

Mr. ELIOT. ‘The gentleman from Illinois | 
does not propose to defend his motion, and Ii 
rise for the purpose of opposing it. 

The SPEAKER. He waives his right by 
resuming bis seat. The gentleman from Mas- | 
sachusetts can now have an opportunity to be 
heard. : KON 

Mr. ELIOT. Theappropriation whichis now 
the subject of consideration is for the improve- | 
ment of Wisconsin river, in the State of Wis- 
consin. It rests, Mr. Speaker—and the com- 
mittee have directed the report to be made— | 
upon the recommendation of the War Depart- 
ment, and upon arguments which have been 
submitted to the committee through the Legis- | 
lature of Wisconsin, by a memorial which has | 


been printed and laid before the members of 
the House, stating very fully the objects of 
the appropriation and the great importance of 
the appropriation to the internal commerce of 
the country. J have in my hand the memo- 
rial from the Legislature which states the char- 
acter of the improvement itself, the import- 
ance of it to the States in that section of the 
Union, the growing commerce of that region, 
and the plan of improvement which the Gov- 
ernment, under the authority of surveys made 
by order of the House, has determined upon. 
Thad a long interview with the distinguished 
engineer who has had the examination of this 
work in charge, at the instance of the chair- 
man of the committee and of my friend from 
Wisconsin, [Mr. Wasubturn,] who is more 
particularly interested in this locality, and I 
learned from him the arguments upon which 
the propriety of this appropriation rests. The 
work itself is one which has to be done if the 
Government of the United States proposes to 
continue the policy which has been laid down 
for the last three or four years iu regard to 
internal improvements. It is not an excep- 
tional case. It rests upon the same general 
groundsupon whichalltheappropriations which 
are asked for in this bill rest. I do not know 
whether the gentleman proposes to question 
the propriety of the policy. In former times, 
you know very well, sir, when the southern 
platforms ignored the power under the Con- 
stitution of making these appropriations, it was 
very difficult for the House, under the. two- 
thirds rule, to get before the House a bill of 
this description. Do you not remember, Mr. 
Speaker, some eight years ago how earnestly 
the gentleman from Illinois [Mr. Wasuneryy] 
tried to get out of the Committee of the Whole 
a river and harbor bill for the purpose of 
bringing it to the attention of the House? 
There are not a great many of those now pres: 
ent who were in the House. The gentleman 
from Ohio [Mr. Brycnam] and yourself, the 
gentleman from Pennsylvania, [ Mr. Srsveys, | 
my colleague upon my right, [Mr. Dawes, } 
the gentleman from Ilinois, [Mr. I'arxs- 
worrg,] the gentleman from Pennsylvania, 
[Mr. Moorneab, ] and my friend from Ilinois, 
[Mr. Wasugurse,] were here, We all wit- 
nessed the earnestness with which the gentle- 
man from Illinois, who was then on the Com- 
mittce on Commerce, struggled to get the bill, 
which I now hold in my hand, out from the 
Committee of the Whole. It was opposed 
upon the ground that the whole matter was 
outside the range of our action, and although 
upon that question there was a very large 
majority in favor of the measure, yet by avote 
of 105 to 61 it was defeated. 

Now, sir, since 1865, there have been two 
bills reported from the Committee on Com- 


merce, with the assent of the whole committee | 


—not of gentlemen of one political character, 
put of all political shades—for the purpose of 
improving the rivers and harbors of the coun- 
try. The bills met the approval of the gentle- 
man from Illinois. And yet at that time we 
had just come out of the war and were some 
hundreds of millions of dollars more in debt 
than we are now. But the representatives of 
the people in Congress recognized the duty 
which their constituents imposed upon them, 
to see that the internal improvements of the 
country were so made as that the cereal pro- 
ducts of the West could find, in some cheap 
mode, transportation to the Hast. Itis in the 
line of that policy that this appropriation bill 
is offered. 

{Here the hammer fell.] 

Mr. WASHBURNE, of Illinois. I move to 
amend the paragraph by striking out “ forty”? 
and inserting ‘twenty.’ This is an appropri: 
ation which { would be glad to see made if I 
thought the work practicable. Itis an appro- 
priation in which my own constituents are 
interested, and I may say deeply interested, 


|| and if I could see that there was anything prac- 
| tical in it 1 would be willing to vote for the 


But [think I know something 


appropriation. 
Ihave lived inthe 


about this Wisconsin river. 


neighborhood of it for more than twenty-eight 
years, and I know that it has always: been con- 
sidered by the people there that the Wisconsin 
river is not practicable for steamboat naviga- 
tion.. Such is the treacherous character of 
the channel, sand bars being formed, and there 
being sudden rises and falls of the river, that 
before any railroad bridges were built; and in 
the face of every effort to navigate that river in 
order to bring its commerce. down. the. Mis- 
sissippi to Dubuque and Galena, we found it 
necessary to abandon all attempts. 

At the last session of Congress an appropri- 
ation of $40,000 was made for this purpose. 
The gentleman from Massachusetts (Mr. Burov] 
says that I assented to that river and harbor 
bill. I do not know but that I may have given 
it a sort of assent. I had very little to do with 
it. Iwas sick, and I believe when the bill 
passed I was notpresent.. But! find that there 
is an appropriation here of $40,000 for the 
improvement of the Wisconsin river. 

Well, sir, I am sorry to say that the gentle- 
man from Massachusetts [Mr. Error] did not 
read the report of General Warren on this 
subject. According to that report thisimprove- 
ment which we are now asked to initiate will 
cost, before it can. ever amount to anything, 
from two million three hundred and sixty thou- 
sand to three million. five hundred and forty 
thousand dollars, And let me say here that I 
do not believe there is money enough, and 
will scarcely be money enough to spare in the 
Treasury for the next ten years, to make that 
river navigable, unless you construct a canal 
from its mouth, where it empties into the Mis- 
sissippi river, up as far as the portage. And 
yet it is here proposed, in the present condition 
of the public ‘lreasury, to commence this im- 
provement which, according to the lowest esti- 
mate of General Warren, will cost the Govern: 
ment some three hundred and sixty thousand 
dollars. Isay that we cannot afford to under- 
take works of this kind, which do not promise 
us more and greater results. 

The idea has been practically abandoned of 
making this a navigable river. If gentlemen 
will be good enough to read the report of Gen- 
eral Warren, they will see that a great deal of 
it refers to bridges that have been built over 
the river, and to the cost of dredging away the 
obstructions which those bridges have made. 
And then in addition to that he says it will 
require an annual appropriation of from twenty 
to thirty thousand dollars. 

I have no time, in five minutes, to refer much 
to the general subject of river and harbor im- 
provements. The gentleman from Massachu- 
setts [Mr. Exror] says I was at-a certain time 
in favor of river and harbor improvements. I 
was; but it was at a time when we had money 
in the Treasury, at a time when the people were 
not loaded down with debt. I was then willing 
to make liberal and proper appropriations. 
But times have changed, and L confess that 
my notions upon the subject have changed ta 
some extent. { do not believe, to the extent 
I formerly did, in making appropriations for 
every object of the kind in the country; $20,000 
for a harbor here, $40,000 for a harbor in some 
other place, and $50,000 for some other harbor, 
and so on. I do not now believe in making 
these appropriations for local objects, where 
they have no public interest. 

[Here the hammer fell. | 

Mr. ALLISON. I desire to say but a word 
or two in reply to the papa from Illinois, 
[Mr. WASHBURNE.] 1 am surprised that he 
should be found opposing this particular appro- . 
priation in this bill. There is no proposition 
contained in this bill for the improvement of 
any harbor, or for any purpose whatever, that 
affects the interests of so many people as this 
very appropriation for the improvement of the 
Wisconsin river. In the brief space of five 
minutes allotted to me I cannot enter upon an 
argument upon this subject, but.can only urge 
upon members the general statement of its 
importance to the grain growing region of the 
West, to every farmer who. cultivates the soi 
of four States adjacent to. this improvement. 
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The gentleman says that the Wisconsin river 
cannot be made navigable. In that he dis- 
agrees with the best engineering talent of this 
nation, This river has been examined over 
and over again by the engineer bureau of the 
War Department, and they all say that it can 
be made navigable. This appropriation of 
$40,000 is but a small one, and is really 
intended to verify the statements made by those 
distinguished engineers, and to prepare the 
work so that improvement upon a scale com- 
mensurate with our necessities may be entered 
upon in the future. 

I tell the gentleman from Ilinois that not 
only his constituents, but the people of four 
States of the West are vitally interested in the 
progress of this work. It will cheapen the 
expense of transportation from the Mississippi 
river to the lakes at least thirty per cent. 
Every article that is raised in the northwestern 
States will be transported up and down that 
river if it is properly improved. Every man 
who raises a bushel of grain in Iowa, Wiscon- 
sin, and Minnesota, is now compelled to pay 
tribute to the great railroad corporations of 
that region. 

No man I ever heard of before ever said 
that this was not a convenient water communi- 
cation. Vessels have passed up and down that 
riverfor years. Itis a mistake to say that this 
river cannot be made navigable by means of a 
reasonable appropriation expended upon it. 
It is true that General Warren suggests it may 
cost from two and a half to three and a halt 
million dollars to make this work complete, 

Now, 1 know this does not appear to be an 
Illinois river; itis a Wisconsin river in this 
case. But though it does lie north of the 
State of Illinois, yet I would call the attention 
of the gentleman to the fact that there isa 
vast region of country north of this Wisconsin 
river, and west of it, and south of it, which 
will be benefited by this improvement. 

Mr. WASHBURNH, of Illinois. Why does 
the gentleman refer to the Illinois river ? 

Mr. ALLISON. I referred to the fact that 
this is a Wisconsin river. And the people of 
a large region of country are interested in the 
improvement of this river, and desire to avail 
themselves of a cheap water communication 
by way of the lakes tothe Atlantic sea-board. 
If that appropriation is not to be made, then 
there ought not to be one singleitem of appro- 
priation made in this bill. Í regard it as the 
most important appropriation made there, not 
because it affects my constituents alone, but 
because it affects that great grain-growing 
region of country. It affects the price of grain 
in New England and New York, and the price 
to the consumers of all articles transported 
tom the East to the West and the West to the 

ast. 

This Wisconsin river passes a point where 
there is a canal only one mile and a half in 
length, and that connects the Fox river with 
the Wisconsin river. It is acknowledged to 
be the cheapest means of communication be- 
tween the Mississippi river and the lakes by 
way of Green bay; and I ask gentlemen to 
remember that I speak here not only on behalf 
of four million people who cultivate the soil, 
but on behalf of the toiling millions of the 
eastern States who are consumers of our pro- 
ducts, 

[Here the hammer fell. ] 


Mr. WASHBURNE, of Illinois. I with- 
draw the amendment, 
Mr. WASHBURN, of Wisconsin. I move 


to increase the amount to $50,000. 

Mr. Speaker, the Wisconsin river, being a 
large portion of it in my district, and there 
being a large number of people living upon it, 
and being useful, indeed, in navigation, I feel 
bound to saya few words to sustain this appro- 
priation. Now, sir, the object of this appro- 
priation and the object of the improvement of 
the Wisconsin river is to give complete navi- 
gation from the Mississippi river to the lakes. 
This is to create a ship-canal between the Mis- 
sissippi river and the lakes. It is alleged the 
Wisconsin river is impracticable and cannot be 


made navigable for that purpose. I am not 
here prepared to say whether it can or cannot. 
It is the opinion of General Warren that by 
the expenditure of the sum of $3,000,000 it 
can be made so navigable. If it can be made so 
navigable no appropriation of money could be 
made so advantageous to the country as this, 
for I could easily demonstrate that the country 
could save $3,000,000 annually by the aid of a 
i ship-canal from the Mississippi river to the 
lakes. The distance is some two hundred 
miles, I will say further that you have appro- 
priated to the Fox river for the purpose of im- 
provement a very large amount of land. The 
Fox river has been improved. Slack-water 
navigation has been ercated; and there is a 
canal from Wisconsin river and the slack- water 
navigation to Green bay. 

Mr. WOODWARD. How do you propose 
to improve the Wisconsin river? 

Mr. WASHBURN, of Wisconsin. General 
Warren, in the report which he has made on 
the subject, shows you how he proposes to do 
it. He proposes to improve the bed of the 
Wisconsin river not by a canal, but by a system 
of dams. 

Mr. WOODWARD. There is no water there. 

Mr. ALLISON. There is plenty of it. 

Mr. WASHBURN, of Wisconsin. I will 
state the character of the Wisconsin river. 

Mr. WOODWARD. Lknow something about 
| this river, and I say there is no water there. 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman from Penusylvania says he knows some- 
thing about that river. That may be, but I 
know something about it. 1 have lived near 
its banks longer than I dare say, twenty-five 
years at least. I know it is a very bad river, 
not for the want of water, for there is abund- 
ance of water, but it has a very wide, sandy 
bed and the chamnelis constantly shifting There 
is enongh of water if you will confine it. You 
may know there is water enough when [ tell 
you that the river is three or four hundred miles 
in length and drains an extensive region of 
country. Itis the largest. river in Wisconsin. 
There is abundance of water if it can only be 
controlled, This bill proposes rather as an 
experiment an appropriation of $40,000. If 
it appropriated $3,000,000 1 would not vote for 
it, because I am by no means certain on the 
plan recommended by General Warren suc- 
cessful navigation can be obtained. But 1 do 
desire this appropriation of $40,000 should be 
made. 

Mr. FARNSWORTH. For what purpose? 

Mr. WASHBURN, of Wisconsin. As an 
experiment. 

| Here the hammer fell. ] 

Mr. COBB. I rise to oppose the amend- 
ment. I understand from the report of the 
engineer, General Warren, that $40,000 is all 
that it is desirable to have appropriated at this 
time, and that it is contemplated to use that 
money by way of experiment by constructing 
a wing-dam to test the practicability of the 
improvement of this river. Therefore I op- 
pose the increase as moved by my colleague. 
But my principal object in seeking the floor is 
to reply to the remarks of the gentleman from 
Illinois [Mr. WASEBURNE] in regard to its 
being conceded by everybody that this river 
is not susceptible of improvement so as to 
make it navigable. Ithink the gentleman is 
mistaken in his assertion. A considerable 
portion of this stream passes through the dis- 
trict which I have the honor to represent, and 
I know that it has always been the opinion of 
those best acquainted with the stream that a 
very trifling outlay of money judiciously applied 
would make it navigable the year round. It 
is true that the navigation of it has been aban- 
doned; I have seen a great many steamboats 
navigating it in years gone by, andit has always 
been the opinion not only of engineers, but of 
the numerous raftsmen who have navigated 
the stream since the settlement of the country, 
| that it is capable of being made navigable all 
the time. There is plenty of water, as has 
been observed, but being spread over a wide 
bed the depth is so shallow that sand bars are 


formed which are constantly shifting, so that an 
acquaintance with the channel of the stream 
at one time does not enable the pilots to under- 
stand it at another.- But notwithstanding all 
this, engineers give it as their opinion—and 
in this they are confirmed by the raftsmen—- 
that by the system of wing-dams at a great 
many points in the river this difficuliy may 
be overcome; and I believe such will be the 
result. I hope the appropriation will not be 

icken out. A . 

serik WASHBURN, of Wisconsin. I with- 
w the amendment, : 

a SCO FIELD. I move to make it $80,000 
instead of $40,000. There are two or three 
questions about making this appropriation 
which I think the House will do well to con- 
sider. In the first place, the friends of this 
improvement say that the $40,000 proposed to 
be given here is only a small beginning, and 
that it will require $2,000,000 more to accom- 
plish anything. Now, I think in giving the 
$40,000 we determine the question whether 
we are to give $2,000,000 hereafter, or to lose 
the $40,000 altogether. It is another question 
whether this improvement can ever be made, 
even if we determine to give the $2,000,000. 
Gentlemen who advocate it say that there is a 
very large quantity of water; that itis a very 
wide river bed; and that sand bars are formed 
which shift from one side to the other con- 
stantly, forming new channels. They propose, 
therefore, to have the river bed walled in and 
in some way confined. Now, it is very uncer- 
tain—and the friends of this appropriation will 
judge whether it is not so—whether if these 
$2,000,000 are finally appropriated the stream 
will after all be rendered navigable. 

Bat, sir, back of all this there les.a very 
important consideration. ‘This stream is allin 
one State. Almost all of it lies in the single 
congressional district of my friend from Wis- 
consin, [Mr. Cons, ] as he says. 

Mr. COBB, A large portion of it, I said. 

Mr. SCOFIELD. A large portion of it, then, 
lies in my friend’s district. Another small 
portion runs through the district of his col- 
league, [ Mr. Hopxtys, ] and I suppose my friend 
behind me [Mr. Parne] will claim some por- 
tion of it in his. But it is all in the State of 
Wisconsin. . Now, sir, we have in the State of 
Pennsylvania just as large an improvement as, 
that which is here contemplated. We have 
chartered a company and they have gone on 
and improved the Monongahela river; and 
other States are making similar improvements 
in the navigation of rivers lying within their 
limits. Tt is different when you come to a 
large river like the Mississippi or the Mis- 
souri orthe Ohio. But when you take a com- 
paratively small stream, which is very difficult 
of navigation and uncertain in regard to its 
improvement, although the State in which it 
lies may be benefited by the improvement, I 


| submit whether this House should at this time 


enter upon the experiment of improving the 
navigation. Because if we appropriate. this 
$40,000 we do enter upon it. And I submit 
to gentlemen who have matters in this bill 
about which there is no doubt, whether we 
ought to endanger the passage of just measures 
or absolutely necessary Ineasures by putting in 
SO Many appropriations for new works, at a 
time when our national debt is every day in- 
oreasing and our taxes are every day dimin- 
ishing. 

Mr. COBB. I would like to ask the gentle- 
man this question: whether the improvement 
of the harbor at Erie is oneof those just meas- 
ures to which he refers? 

Mr. HOPKINS obtained the floor. 

Mr. SCOFIELD. Allow me a moment to 
answer the question. 

Mr. HOPKINS. Very well. 

Mr. SCOFIELD. I say to the gentleman 
that I do not want to mix up any interest I may 
have in the bill with that of anybody else. I 
want.to vote fairly and honestly on each mens- 
ure. Gentlemen may retaliate on me or on 
the interests of my district if they see fit, but 
I know my friends from W isconsin are above 
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any feeling of that kind. Ishall vote on this 
question according to my judgment, and if, 


when the appropriation for the harbor of Erie | 


comes up, that appropriation, if it is honest 
and just, and shali be defeated because I have 
fought against other measures, then my con- 
stituents will suffer. 

Mr. HOPKINS. I quite agree with the gen- 
tleman from Iowa [Mr. Autison] that this 
appropriation is, for its amount, more import- 
aut in its character than any other one appro- 
priation inthe bill. I have not the statistics at 

and, and if I had I should not have time to 
use them; but the territory tributary to this 
river raises to-day of wheat alone one hundred 
million bushels; and that amount of grain, 
which is mainly transported to the Bast, and 
from there to Europe, passes over the States 
of Wisconsin and Ilinois upon railroads at an 
average cost of fifteen cents per bushel, ‘This 
improvement, if completed, even at the cost 
estimated by the engineer department, of 
$3,000,000, will save that amount of trans- 
portation of grain, not only to the people of 
fowa and Wisconsin and Illinois and Minne- 
sota, but will save itto the consumers. The 
people of the Hast are as much interested in 
this improvementas we arein the West. The 
great want of the West is cheaper transporta- 
tion of our surplus products. That country has 
already become the granary of this continent, 
and is destined to become ere long the granary 
of the world. ‘Lhe man who puts his finger 
or his foot on these works of internal improve- 
ment, which are so necessary to the develop- 
ment of that country, does an act of injustice 
to himself and his constituents and to the 
nation at large. This river is susceptible of 
being made navigable. It has a volume of 
water to-day that, if properly controlled, would 
float any boat that now runs on the Mississippi 
above Galena, and between that point and St. 
Paul. I have lived near this river forten years, 
and nearer to it than my friend from Galena, 
and I assert that itis capable of being made 
navigable at a less expense than any other 
water navigation we shall ever have between 
the Mississippi river and the lakes. 

Mr. MILLER. I understood the gentle- 
man’s colleague to say that this appropria- 
tion of $40,000 was merely to test an experi- 


ment. 

Mr. HOPKINS. This appropriation of 
$40,000 is asked for at the suggestion of the 
engineer department forthe purpose of build- 
ing some wing-dams to control the current of 
the river, andsee if that is the best way of 
improving it. tis undoubtedly the cheapest 
way, and if you will permit them to test it, we 
shall get an improvement which the gentleman 
from Pennsylvania, with all his ideas of econ- 
omy, for which I honor him, and the gentle- 
man from Illinois, will be proud of as citizens 
of the United States. 

Mr. FARNSWORTH. I understand the 
gentleman to say that this is the most feasible 
project for water communication between the 
Mississippi river and the lakes. I want to 
inquire if Rock river, which runs through the 
States of Wisconsin and Lllinois, is not more 
feasible ? i i 

Mr. HOPKINS. I will say to my friend 
from Illinois that I am myself and my con- 
stituents are more directly interested in the 
Rock river than in the Wisconsin river. I 
should be glad to see Rock river improved, 
and | expect to live to see the day, it I live 
to the common age of man, when not only 
the Wisconsin river will be made navigable, 
but Bock river and the Ilinois river also; 
and with those three great navigable rivers 
running through that territory which produces 
go much, we shall have what the West wants 
and needs. 

{Here the hammer fell. ] 

Mr. SCOFIELD. I withdraw my amend- 


ment. 

Mr. DELANO. Imovetoreducethe amount 
to $5,000, not for the purpose of occupying the 
time of the House in reference to this partic- 


ular item of the bill, but to direct the attention i 
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of the House to some general views and ideas 
connected with the bill. 

This bill appropriates for lake harbors, 
$811,000; for close harbor, $818,000; for the 
improvement of rivers, $2,741,000; for the 
purchase of certain localities, and a certain 
appropriation for the Portland and Louisville 
canal, $2,017,000, and for the continuation of 
surveys, $260,000; in all, $6,141,000. It will 
be observed by those who analyze this bill 
that there are thirty-two lake harbors appro- 
priated for; twenty-seven rivers appropriated 
for, and ten close harbors appropriated for. 
It is so arranged as to reach perhaps the indi- 
vidual interests of some seventy members of 
this House. It may be set down, to begin with, 
as an omnibus thata great many people can 
ride in, 

Now, sir, if we were in a condition finan- 
cially to commence this scheme of improve- 
ments, I am not prepared to say that I should 
be among those who would oppose it. But we 
have just crushed out a rebellion without re- 
gard to cost; we have nearly got through the 
work of restoration and reorganization; and 
if there is anything left for the Republican 
party now to do, which in point of importance is 
higher and above all other things, it is a_ proper 
and economical administration of this Govern- 
ment. We might part with this $6,000,000 for 
the purposes contemplated by this bill, without 
laying a burden upon the people which they 
could notendure; but we would be inaugurating 
a scheme which would lead to the expenditure 
of untold millions in the future. 

In reference to the particular item immedi- 
ately under consideraticn, the friends of the 
appropriation say that itis only an experiment 
to test the manner and practicability of carry- 
ing out the project of connecting the waters of 
the Mississippi river and the great lakes. 

There is another project of connecting the 
waters of the Mississippi and the lakes by an 
improvement extending through the State of 
Illinois. And the people of Ohio desire to 
improve the connection they have made of the 
waters of Lake Erie and the Ohio river. But 
are we prepared to enter upon this scheme at 
this time? Is itjust to the constituencies whose 
interests it is our duty to protect for us to pass 
such a bill as this at this time? In almost all 
cases covered by this bill the appropriations 
here proposed are but entering wedges to 
secure a way into the Treasury. The time 
may come when these appropriations will be 
required, but I deny that now is the fit and 
proper time to enter upon this policy of public 
improvements. At the proper time, when it 
is in order, { will offer an amendment to this 
bill, proposing a certain amount of limited 
appropriations for the preservation of such 
works as we have now in hand but which need 
a little more assistance, and leave this entire 
policy for action at some future day when our 
constituencies will be better prepared to bear 
the burden. 

[Here the hammer fell. ] 

Mr. ELIOT. We might as well meet this 
question now as at any time. And perhaps 
the particular appropriation now under cou- 
sideration furnishes as good an occasion for 
the contest which it is evident this bill must 
meet as any item will afford. Sir, itis because 


these improvements are demanded by the peo- | 


ple; itis because these improvements, although 
they cost money, are among the expenditures 
which are productive, 
return into the Treasury more money over 
over again than they cost; it is because of 
those things that the Committee on Commerce 
instructed the reporting of this bill. Some of 
these measures are to a certain extent experi- 
mental. How can it be otherwise? There is 
no question that the improvementis demanded ; 
there is no question that the interests of the 
country require it, and that a large amount of 
revenue will be produced to the country if the 
improvement shall be made. An appropria- 
tion is made.at the beginning for the purpose 
of seeing how it shall-best be done. - 

And upon this the question comes up whether, 


or while they cost money | 
and | 


considering the present condition of the Treas- 
ury, it is or is not best for us to stop where we 
are. If it is, then let this bill be laid on 
the table. If the members of this Congress 
are prepared to gø back to their constituents 
and say that because of the fact that we have 
just passed through along and expensive war, 
and because we have alarge debt to pay, there- 
fore we have concluded upon the whole to let 
the whole system of internal improvements 
rest where it now is, be it so. But I predict 
that it would be the most disastrous policy we . 
could pursue.. This is no mere party question. 
The gentleman from Ohio [Mr. Denano] has 
analyzed this bill and found so many lake 
appropriations, so many river appropriations, 
so many appropriations upon the coast, and so 
many inland, 

The object of the bill, sir, is to furnish ways 
and means by which the industries of the coun- 
try can be made operative, by which they can 
work so as to make the opportunities which 
God in his providence gave to us effective and 
available. 

Mr. Speaker, of what value isit to us because 
in one season at the West an amount of grain 
can be raised which puts to shame the accu- 
mulations of Pharaoh in the days when the 
brethren of Joseph went down into Egypt to 
save their father from starvation? Of what 
avail is it, sir, if the constituents of the gentle- 
man from Illinois have got to burn their corn 
for fucl, because they cannot convey it to mar- 
ket? 

If we are to be told because the Treasury is 
in the condition in which it is we are to wait 
year after year until the time shall come, as 
the gentleman says in his report, when labor is 
lower, when money is more plenty, why, sir, 
let me say before that time has come, if these 
appropriations are made and these improve- 
ments carried on, the amount of money put 
into the ‘Treasury by reason of these improve- 
ments will over and over again pay the expenses 
to which we are now subject. 

Sir, we have got to appropriate four or five 
million dollars annually as one of the natural, 
fair, ordinary expenses of this Government if 
we do our duty as the legislators of this coun- 
try, in which God has permitted us to live ; and 
it is in vain to single out this item or that item 
for the purpose of raising on it a general argu- 
mentagainst appropriations of this kind, unless, 
indeed, gentlemen propose to stop where we 
are. 

Now, Mr. Speaker, in regard to this special 
appropriation, The Wisconsin river, as you 
know very well, enters into the Mississippi. 
The Fox river enters into Green bay. ‘The 
object of the appropriation is to make such 
communication between Green bay and the 
Mississippi river as that the whole production 
there can be carried down to the Mississippi 
river, so along down to St. Louis and New 
Orleans and out to the ocean ; or the other way, 
as my friend from Wisconsin says. This is the 
early part of the improvement. 

[Here the hammer fell. ] 

Mr. ALLISON withdrew his amendment. 

Mr. PILE. I move to make it $50,000 in- 
stead of $40,000. 

Mr. Speaker, the wealth of this country, as 


Í of all others, arises from production, and pro- 


duction can only be stimulated and kept up 
by rapid and cheap means of interchanging 
commodities for the transportation of the 
productions of one locality to another, for the 
transportation of productions in excess to 
where they are wanted. These great avenues 
of industry have reccived from all wise gov- 
ernments careful consideration and encourage- 
ment. Until a very short period river and 
ocean and wagon transportation haye been the + 
principal medium of interchange of commod- 
ities from one locality to another. Recently 
the era of railroads commenced. They have 
been built in this country as well asin all other 
civilized countries; but it has been demon: 
strated that the railroad transportation 18 used 
for the interchange of light commodities, and 
that we must at last fall back and rely upon 


Itis true that if this river can be 
improved iis ultimate improvement will require 
an expenditure of two million or two million 
five handred thousand dollars; butif the experi- 
ment proves that it cannot be so improved as 
to render it navigable then the expenditure of 
540,000 does not necessarily entail an expend- 
iture of the larger sum. 

Mr. WASHBURNHK, of Ilinois. 
the gentleman know that we appropriated 
$40,000 last year ? 

Mr. WOODWARD, Irise to express a few 
thoughts on the general subject before the 


House. Iam opposed to all these appropria- | 


tions. The rivers of the country are provided 
by nature undoubtedly for the transportation 
of the produets of our country; and no more 
legitimate work can be proposed than to im- 
prove their navigation so as to enable people 
to get the products of their labor to market. 
1 agree to that, and I agree with those western 
gentlemen who magnify the importance of 
that garden of the world in which they live ; 
for such I believe it will come to be realized 
by the world, and that before many years. I 
look forward to the time when people abroad 
will depend upon the great West for the bread 
they eat; and I wish the people of this country 
generally would turn their attention to farming 
more than they are doing. I wish some poli- 
ticians would turn farmers. It is undoubtedly 
true that the products of these fertile lands are 
to be carried to market principally by water, for 
they will not bear transportation by any more 
artificial communications. ‘These things are 
all true, and the argument so far as these facts 
are concerned is with the gentlemen who sup- 
port this appropriation. 

But here is what I want to say: the Wiscon- 
sin river, if I understand it, rises, flows, and 
empties in the State of Wisconsin. Is not that 
the fact? 

Mr. WASHBURN, of Wisconsin, Thatisso. 

Mr. WOODWARD. Now, sir, upon what 


principle does that State come to the Congress | 


of the United States and ask us to vote the 
money of the people of the United States in 
an abortive attempt to make that river navi- 
gable by steamboats? If the descending navi- 
gation of the Wisconsin be not sufficient for 
the people who live along its banks they should 
do what we have done in Pennsylvania who 
live along the Susquehanna—take our own 
funds and improve our own navigation for the 
purpose of carrying to market the products of 
our own industry. That is what they ought to 
do. The Susquehanna rises in New York, runs 
into Pennsylvania, rans back into New York, 
and then again into and through Pennsylvania, 
and empties into Chesapeake bay, in the State 


of Maryland. And yet you do not find the | 


Does not | 


f 


i 


people along that river coming to Congress | 


and asking an appropriation of money to im- 
prove it. On the contrary, we have got a 


canal, if not more than one, along the river, | 
constructed by State taxes, out of State funds, | 


under State authority. There it is, and the 


tt 


that when it is improved by that State and 
made a thoroughfare from the Mississippi to 
Lake Michigan the public should have the ben- 
efit of it? 

Mr. WOODWARD. Most assuredly. 

Mr. WASHBURN, of Wisconsin. ‘The pub- 
lic outside of Wisconsin? 

Mr. WOODWARD. The State of Wiscon- 
sin cannot shut the people of the United States 
off from communication through that river. 

Mr. VAN'TRUMP. If my honorable friend 
from Pennsylvania will allow me, I can add an 
important fact to the argument he is now mak- 
ing In regard to the State improvement of the 
Susquehanna river. Some forty years ago the 
State of Ohio, then in her infancy, projected 
and completed, without any appeal to the Fed- 
eral Treasury for aid, a magnificent canal, ran- 
ning from Lake Erie to the Ohio river, a dis- 
tance of more than three hundred miles, at a 
cost of several million dollars. And yet it to- 
day accommodates the commerce not only of 
Ohio, but of New York, Pennsylvania, and the 
New England States on the northeast, as well 
as of Kentucky, Tennessee, and other south- 
ern States on the southwest. Let other States, 
in regard to improvements confined within 
their own borders, go and do likewise, and 
then they will have some semblance of elaim 
to ask Qhio, through her Representatives in 
Congress, to appropriate the money of the 
people at large to new local improvements. 

Mr. WASHBURN, of Wisconsin. The State 
of Ohio taxes the public well, too, for the 
accommodation. 

Mr. BLDRIDGE. Will the gentleman from 
Pennsylvania [Mr. Woopwarp]| allow me to 
ask him a question? Itis rare that we get an 
opportunity thus to do it. While I am with 
him in the proposition 

[Here the hammer fell. ] 

Mr. PAINE obtained the floor. 

Mr. ELDRIDGE. I hope, by unanimous 
consent, the gentleman from Pennsylvania 
will be allowed five minutes to complete hig 
remarks. 

Mr. WOODWARD. Ihave never yet had 
time to get an entire idea before the House 
under the five-minutes rule. [Laughter.] 

Mr. PAINE. So far as I am concerned, I 
am perfectly willing that the gentleman shall 
proceed. 

No objection was made. 

Mr. ELDRIDGE. Then I will finish the 
question I was propounding to the gentleman. 
The gentleman says that this Wisconsin river 
ought to be improved. He admits all that 
gentlemen claim for it, except the source from 
which they should derive the means to improve 
the river, and he tells us about the Susque- 
hanna as being of great importance to the 
States of New York and Pennsylvania. Now, 
l ask the gentleman if there is not in this very 
bill an appropriation for the improvement of 
the Susquehanna, and is the gentleman going 
to oppose it? 

Mr. WOODWARD. Iam. Ididnot know 
there was such an appropriation in the bill. 
But I tell the gentleman that I am going to 
vote against that very appropriation, and I will 
vote against it as heartily as I willvote against 
the appropriation for the Wisconsin river. I 
am in earnest about this matter. The gentle- 
man from Illinois, [Mr. Wasusuryg, ] who first 
rose to oppose this bill, touched the real core 
of this question. This country is inno condi- 
tion to waste money on these abortive attempts 
to improve rivers that their Maker made innay- 
igable, and which man never can make more 


to appro 

Now, 
that sentiment. 0 
ing here before us for the last few 


Look at what has been pass- 
days. A 
bill was brought in by the Committee of Ways 
and Means to raise revenue to carry on this: 
Government; a bill which shows that the 
whole ingenuity of that committee was ex- 
hausted to find objects of taxation; a bill 
which will bring the Government down upon 
the industries of the people as it never was 
brought down upon them before, and will grind 
the poor of this country into deeper dust than 
they have ever been ground down to before, 
and that for the main purpose of paying the 
interest on our bonds to the bondholders. 
While the genius, the wit, of this House is 
being employed necessarily to devise measures 
to screw money out of the people’ of this 
country to pay to the bondholders, many of 
whom are foreigners, I protest against a waste 
of these funds in an abortive attempt to im- 
prove western rivers that the western States 
ought to improve without coming to the Gen- 
eral Government. , 

Mr. DELANO. The gentleman either mis- 
represents or misunderstood me. If I under- 
stood him correctly he said just now, alluding 
to my remarks, that I said the Republican 
party had brought the country into its present 
financial condition. I said no such thing: 

Mr. WOODWARD. The gentleman speaks 
of misrepresentation. I have another matter. 
as you well know, Mr. Speaker, which I would 
like to have an opportunity tò explain, and if 
I had misrepresented the gentleman he would 
not have been the. first member on this floor 
who has borne gross misrepresentation’; but I 
did not allude to the gentleman. I intend no 
misrepresentation of any gentleman, and least 
ofall ofthe gentleman from Ohio. I maintain 
that it is due to the people of this country that 
we should gather up all our energies and con- 
centrate all our forces upon providing means 
for reducing and removing this national debt. 
Let me tell gentlemen that that debt has grown 
$10,000,000 in the last month. 

[Here the hammer fell. ] 

Mr. PILE. I withdraw the amendment. 

Mr. PAINE. I renew it. Mr. Speaker, it 
is a mistake on the part of the gentleman from 
Pennsylvania, who has just taken his seat, 
[Mr. Woopwarp,] as it was a mistake of the 
gentleman from Pennsylvania,[Mr. SCOFIELD, } 
who sits near me, to say that this is merely a 
Wisconsin measure, that it a local object which 
is to be promoted by this appropriation. 

Sir, it is indeed true that this river lies wholly 
within the territorial limits of the State of 
Wisconsin. But the object of the improve- 
ment 18 to connect the head-waters of the Mis- 
Sissippl river with the chain of great lakes on 
our northern frontier, and although the State 
of Wisconsin, as I freely admit, has probably 
more direct interest in this improvement than 
any other single State, it is not true that the 
benefits of this appropriation will be confined 
to the State of Wisconsin alone. The State of 
Towa has little less interest in this improvement 
than has the State of Wisconsin. I am not sure, - 
sir, that the State of Iowa has not an equal or: 
even a greater interest in it than Wisconsin: The 
State of Illinois is certainly very greatly inter- 
ested in this appropriation... The agricultural 
exports and bulky imports of the western por- 
tion of that State will undoubtedly seek this 
channel, if successfully opened, as their outlet 
to and inlet from sea-board and foreign mar- 
kets. The same will be true to some extent 
of the exports and imports of the State of Min. 


nesota, and also of the States of Mi ri 
oa an es of Missouri and 
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More than that, sir, every manufacturing and 
commercial State between the Alleghanies and 
the Penobscot having an interest in the reduc- 
tion of the cost-of bread or the expansion of 


northwestern trade will see her own prosperity | 


promptly and sensibly stimulated by this or any 
successful development of a water transit for 
agricultural products from the Northwest to 
the sea. It is not, then, a petty, local project. 
le will be no more a local improvement than 
is that of the. Falls of St. Anthony, which is 
altogether within the State of Michigan, or 
the improvement of the St. {lair river, which 
touches only a single State. Why, sir, like the 
Niagara ship-canal, like the canal around the 
falls of the Ohio, this channel of trade, while 
situated in a single State, will bear back and 
forth the commerce of many States, will form 
a link in a great chain reaching from New York 
through the valley of the great lakes and the 
valley of the Mississippi to New Orleans. The 
great and rapidly growing agriculture of the 
Northwest must have a water outlet for its pro- 
ducts to the sea. As the gentleman from Penn- 
sylvania [Mr. Woopwarp] admitted, they will 
not bear the necessary cost of transportation 
by railway ; they must be transported by water. 
This is not less vital to the. consumer than to 
the producer of bread... 

Look, for an illustration, at the State of the 
gentleman who opposes this appropriation so 
strenuously, the gentleman from Illinois, [Mr. 
WasHBuRNE.] In the year 1865 his State pro- 
duced over one hundred and seventy-seven mil- 
lion bushels of corn alone. The precise amount 
was one hundred and seventy-seven million 
ninety-five thousand eight hundred and fifty- 
two bushels. ‘Chat corn was worth in his State, 
on an average, only twenty-nine and a quarter 
cents por bushel, while in the six New Eng- 
land States, at the same time, it was worth on 
an average $1 19 cents per bushel, and in New 
York it was worth ninety cents per bushel. 
‘The difference between the aggregate value of 
this corn crop of 1865 on the soil of Illinois 
and its value in the market of New York was 
$116,883,262 32, 

It would have cost the constituents of the 
gentleman from Illinois, and the other gentle- 
men representing that State on this floor, 
more to transport that corn crop alone to the 
New York market than the entire agricultural 
products of that State for 1865 were worth on 
the soil of the State. It would have cost more 
than the home value of the entire crop of 
Illinois, including wheat, corn, oats, potatoes, 
hay, and everything else raised that year by 
the people of that State. The entire crop of 
corn, wheat, rye, oats, barley, buckwheat, po- 
tatoes, tobacco, and hay, was worth at home 
only $116,274,321, and the difference between 
thehome market and New York market of the 
corn alone was, as | said, $116,83,262 32. 

And why? Because the cost of railway 
transportation renders it utterly impossible 
for his constituents and for the people of Hli- 
nois generally to transport their heavy products 
to the markets ofthe East by rail. The North- 
west must have improved means of water 
transportation to the sea. And nature has 
indicated to us the great routes which we must 
take. A thousand milesfrom the Atlantic and 
the Mexican Gulf, the wonderful valleys of the 
lakes and Mississippi intersect. About their 
intersection lie the grain-growing States which 
are able to feed not only the people of this 
Republic, but the people of other nations also. 

In the first place, we must have through the 
northern valley water routes around Niagara 
falls and from Lake Erie or the St. Lawrence 
or both to New York. And we must have 
the waters of the northern Mississippi con- 
nected with the waters of the great lakes by 
means of this improvement, or by means of 
the Rock river improvement, or by means of 
the Illinois river improvement, or in some 
other way which careful surveys and experi- 
ments shall show to be cheapest and best. 

Here the hammer fell.] 
Mr. BUTLER. 


Mr. Speaker, I agree ii 


H 
i 


thoroughly with every word that has been said 
upon the question of the ultimate necessity of 
water transportation for the agricultural prod- 
ucts of this country. I agree, also, that under 
other circumstances it would be the duty of the 
General Government to aid in the improvement 
of that water transportation. I take no excep- 
tion to anything that has been said by the gen- 
tleman from Wisconsin [Mr. Paine] or the 
gentleman from Missouri [ Mr. Pix] upon that 
subject. But I except to a statement that has 
been made by the gentleman from Pennsylva- 
nia, [Mr. Woopwarp.] If [heard him aright, 
he said that this is the condition of things to 
which the country has been brought by the 
Republican party. I pray to differ with the 
gentleman in that judgment. It is a condition 
of things to which the Democratic party has 
brought this country. 

And that is the foundation of my argument 
now. Because of what has gone before, be- 
cause of the war just closed, we are now as a 
people so burdened with taxes, so troubled 
with exactions, that I think itis our duty to wait 
before we add to those taxes for the purpose 
of making improvements, however good in 
theory aud however necessary in fact. 

Wisconsin, Illinois, Iowa, have all grown to 
their present gigantic proportions without these 
improvements. ‘They can waitone year longer 
without them, for their present growth is 
enormous. I agree to all that. I ask, then, 
which is best; whether we should go forward 
and attempt these improvements now or wait 
until we have got into a condition where we 
can be just before we are generous? 

Sir, if we upon this side of the House are to 
stand upon anything as to the policy upon which 
we propose to go into the next campaign it is 
upon economy of administration. We have 
only this floor to show thatdesire. The Exec- 
utive Departments of the Government, which 
substantially control the administration of the 
finances, are not within our reach or within 
our control; and the people must look here 
upon this floor as the only place where we, as 
a party, can exhibit the principles upon which 
we stand. If, then, we vote away at this time 
six or eight million dollars let me say to you 
that the people will say, ‘‘ With our taxes we 
cannot afford to make the experiment;’’ and 
for this reason: without arguing the question 
as to whether these expenses are necessary or 
are promising great results or not, I say we are 
in no condition to meet these expenditures. 
You might as well ask one of the mill-owners 
of my State, who is so far in debt that his mill 
is mortgaged and he cannot get production to 
mect his expenditures, to go into great expend- 
iture to improve his property and render it 
more productive at this moment. Wait until 
we are able, until we are able as a people, 
then Iwill vote for this and other expenditures 
of a like character. 

Lask my friends from the Northwest which 
would they rather do—have these rivers im- 
proved this year, and upon the charge of 
extravagance which will be made against us in 
the country, have power pass out of our hands 
and so prevent future improvements—— 

[Here the hammer fell. ] 

Mr. ELIOT. I move that all further debate 
be closed on the pending paragraph in five 
minutes. 

The motion was agreed to. i 

Mr. ELIOT. I now yield to my colleague. 

Mr. BANKS. Mr. Speaker, I do not wish 
to engage in the discussion of the general sub- 
ject; but I will say, in my opinion, this coun- 
iry is to be changed and improved before it 
will be able to pay the interest on its public 
debt. There must be something done, sir, for 
the industry of the country. 

Mr. ELDRIDGE. I desire to know, Mr. 
Speaker, what question the gentleman from 
Massachusetts is authorized to discuss. Is 
there any amendment now pending? 

The SPEAKER. ‘There is no amendment 
pending. 


Mr. PAINE. I withdraw my amendment. 


Mr. BANKS. I renew it.. 

Mr. ELDRIDGE. How can the gentleman 
speak when the House has-closed debate? 

_ The SPEAKER. It was ordered to be closed 
in five minutes. ; 

Mr. ELDRIDGE. I desired 
to speak myself. 

The SPEAKER. The motion-of the gen- 
tleman from Massachusetts was to close debate 
in five minutes and it was adopted. . 

Mr. BANKS. Mr. Speaker, I do not regard 
the. proposition to improve the Wisconsin 
river as an experiment. I do not think it will 
prove an abortive affair, as suggested by the gen- 
tleman from Pennsylvania, { Mr. WOODWARD: } 
I believe the plan of the Government engineer, 
General Warren, will be entirely successful and 
entirely satisfactory. I have seen. this tried 
myself, and I cannot. by any possibility doubt 
the result. I have seen, Mr. Speaker, large 
steamers embedded from five to six feet in the 
sand with the river bed apparently dry leaving 
a single little stream of water and then by the 
aid of wing-dams I hage seen these steamers 
lifted up by the power of water alone and 
floated into the river. I have seen that done ; 
and I am just as confident that this proposed 
plan of the engineer will make this river navi- 
gable as that I can go from my place outside of 
this Hall, and at a cost of less than $40,000. 
The effect will be marvelous. The principle 
is perfectly simple. It is this: where the water 
is spread over a large surface it leaves no 
depth and allows no navigation; but if you 
collect that water by means of these wing-dams 
into a single channel just wide enough to admit 
a steamer, you may increase the depth of the 
water from five or six inches, or even where 
there is apparently none at all, to the depth 
required for steamboat navigation. I would 
not have believed it had I not seenittried ; but 
having seen it, I know that the result of this 
experiment will be an entire success, Thero- 
fore I shall vote for the proposition. 

Mr. WASHBURN, of Illinois. I desire, 
in the remaining time of the gentleman, to call 
the attention of the gentleman from Massachu- 
setts [Mr. Eror] to the report of General 
Warren in regard to the expense. The gentle» 
man says it can be done for $40,000. What 
does General Warren tell us in this. official 
document will be the expense of the improve- 
ment which my friend undertakes to inaugu- 
rate to-day? it is twenty to thirty thousand 
dollars a mile! That amount of money is to 
be taken out of the Treasury in order to at- 
tempt the experiment of making this river 
navigable. 

Mr. ELIOT. I desire to say that I do not 
represent the views of Massachusetts upon 
this question, but rather the views of the West 
in spite of the opposition of the chairman of 
the committee. 

Mr. WASHBURNE, of Ilinois. Ido not 
yield to my friend to interrupt me in this way. 

Mr. ELIOT. I think I am entitled to the 


oor. 

The SPEAKER. The gentleman from 
Massachusetts is entitled to the remainder of 
the time, if he claims it. 

Mr. WASHBURN, of Massachusetts. Whose 


an opportunity. 


fl 


| time is it now? 


Mr. BANKS. The gentleman from Ilinois 
has no right to speak in my time. 

Mr. WASHBURNH, of Illinois. I think 
Ihave spoken in the gentleman’ s time. [Laugh- . 


ter. ] 
Mr. BANKS. I withdraw the amendment. 
The question recurred on the motion of Mr. 


| Wasnpurye, of Ilinois, to strike out the para- 


graph. i ; 
Mr. WASHBURBNE; of Illinois. I desire 
to make a suggestion to facilitate our action on 
this bill. 
Mr. ELDRIDGE. Tobject. M 
Mr. WASHBURNE, of Illinois. I desire 
to make a suggestion to close debate. Tt isin 
relation to voting. Will the gentleman hear it? 
Mr. ELDRIDGE. No, sir. 


Mr. WASHBURNE, of Ilinois. I rise 
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then toa question of order. Has not the House 
a right to take the yeas and nays on every sep- 
arate proposition in the bill? 

TheSPEAKER. After the House has passed 
through the bill as in Committee of the Whole, 
making various amendments, when the ques- 
tion recurs, Shall the bill be engrossed and read 
a third time? a separate vote can be demanded 
on every proposition that remains in the bill 
not having been stricken out. 

Mr. WASHBURNE, of Ilinois. The sug- 
gestion I make is that: that having that right 
to a separate vote on the various propositions 
we shall save a great deal of time after we have 
discussed the. various propositions by letting 
them pass, and when it comes to the engross- 
ment we can have a separate vote. 

TheSPEAKER. That can be done by with- 
drawing the motion to strike out. 

Mr. WASHBURNG, of Illinois. I under- 
stand that, and I withdraw my motion to strike 
out the pending paragraph. I shall, however, 
demand a vote in the House onthe main prop- 
osition. Ido not care qpouttaking up the time 
now, as it merely involves two votes. That is 
all there is of it. 

The SPHAKER. The Clerk will read the 
rule on page 16 of the Digest. 

The Clerk read as follows: 

“Upon the engrossment of any bill making appro- 
priations of money for works of internal improve- 
ment of any kind or description, it shall be in the 
power of any member to call for a division of the 
question, so as to take a separate vote of the House 
upon each item of improvement or appropriation 
contained in said bill, or upon suchitems separately, 
and others coltectively, as the member making the 
call may specify: and if one fifth of the members 

resent second said call, it shall be the duty of the 
Speaker to make such divisions of the question, and 
put them to vote according!y.” 

Mr. PHELPS. I wish to inquire at what 
precise point of time it is competent to ask for 
that division ? 

The SPEAKER. When the question is 
stated by the Chair, “Shall the bill be en- 
grossed and read a third time?’’a separate vote 
can be asked on any appropriation that remains 
in the bill and has not been stricken out. 

Mr. ELDRIDGE. I desire to inquire of 
the Chair whether, the motion of the gentle- 
man from Illinois [Mr. Wasusorne] having 
been withdrawn, I have not now an opportu- 
nity of moving an amendment to the para- 
graph? 

The SPEAKER. The gentleman has, but 
without debate, because debate on the para- 
graph has been closed. 

Mr. ELDRIDGE. Tunderstood that it was 
only closed on the proposition of the gentle- 
man from Illinois. 

The SPEAKER. On everything in regard 
to the Wisconsin river. 

Mr. ELDRIDGE. Ido not desire to move 
an amendment for the purpose of amendment, 
but for the purpose of speaking to it. 

The SPEAKER. The gentleman cannot 
do that under the order of the House. 

Mr. SPALDING. This bill being con- 
sidered in the House as in Committee of the 
Whole, ig it in order at any time to move to 
lay the billon the table? 

The SPEAKER. This being the House, 
the motion to lay on the table can be made. 

Mr. SPALDING. At any time? 

The SPEAKER. Atanytime. It would 
not be in order in Committee of the Whole, 
but being in the House asin Committee of the 
Whole, the double privileges of the House and 
of the Committee of the Whole are vested in 
the body in acting on the bill. 

Mr. WOODWARD. On the motion to lay 
on the table I demand the yeas and nays. 

The SPEAKER. The gentleman from Ohio 
[Mr. Spaupine] did not make that motion, 

Mr. WOODWARD. ‘Then I make the 


motion. 
Mr. ALLISON. And on it I demand the 
yeas and nays. 


Mr. ELIOT. I hope this will be considered | 


a test vote. 


Mr. WASHBURNE, of Illinois. I hope 


the gentleman. from Pennsylvania will with- 
draw his motion. There will be a substitute 
offered which 1 think will be satisfactory to the 
House. 

Mr. JENCKES. I rise to a question of 
order. I wish to make an inquiry of the Chair. 

The SPEAKER. That is not a question of 
order. 

Mr. JENCKES. Itrelates toa question of 
order. Js not the order of the House that the 
bill shall be considered as in Committee of the 
Whole? 

The SPEAKER, It is. ` 

Mr. JENCKES. Then how can a motion to 
lay on the table be entertained if the bill is 
being considered asin Committee of the Whole? 

The SPEAKER. Precisely for the same 
reason that the yeas and nays can be called in 
the Ilouse on any proposition now pending 
before it. They cannot be called in Commit- 
tee of the Whole, yet they may be in the House 
when the House is acting as in Committee of 
the Whole. 

Mr. JENCKES. Does the Chair decide 
that the yeas and nays can be called now on 
any proposition? 

The SPEAKER. They can. 

Mr. JENCKES. I should raise the same 
question of order on that. f 

The SPEAKER. ‘The Chair would answer 
it by the Constitution of the United States, 
which declares that ‘‘ the yeas and nays of the 
members of either House on any question 
shall, at the desire of one fifth of those pres- 
ent, be entered on the Journal’? ‘That does 
not apply to the Committee of the Whole, but 
it does to the House of Representatives. 

Mr. WOODWARD. I withdraw the motion 
to lay on the table. 

The Clerk read the next paragraph, as 
follows: 

Yor improvement of Ontonagon harbor, Lake Su- 
perior, $20,000. ee 

Mr. FARNSWORTIL” For the purpose of 
saying a few words | move to strike out that 
paragraph. I do not know anything about 
this harbor, or whether the appropriation is a 
proper one or not. But I, for one, do not pro- 
pose to ride in this omnibus—— 

Mr. ALLISON. I rise to a point of order. 
I insist that the gentleman must confine his 
remarks to the paragraph. 

Mr. FARNSWORTH. Well, if the gentle- 
man does that the same rule must be enforced 
on other gentlemen. 

Mr. ALLISON. Thatis what I want. 

The SPEAKER. The gentleman has aright 
to state his reasons for moving to strike out the 


| paragraph. 


Mr. FARNSWORTH. I understand thata 
substitute for the bill has been prepared which 
provides for some of the most important works. 
Í am myself in favor of general appropriations 
for rivers and harbors; but I am not in favor 
of making an appropriation for every little 
river and every little harbor that any gentleman 
may happen to have in his district for the pur- 
pose of getting hisvote. There are some works 
of importance in the West. The St. Clair flats 
should be improved and harbors of refuge 
should be built, for they are works which pertain 
to the interests and commerce of the whole 
country. But at the present time to appropri- 
ate $10,000 to be thrown into Lake Michigan at 
this point, and another $10,000 to be thrown 
into itten miles farther off, and another $10,000 
to be thrown into it a few miles further on ; to 
appropriate, as this bill does, $5,000 for this 


river and $5,000, for that, appropriations | 


which, in the judgment of any candid man, 
cannot be of any importance whatever in 
prosecuting the works proposed, it seems to 
me is all very absurd. 

Ido not know, Mr. Speaker, whether it is 
now in order to move a substitute for this 
entire bill. 


The SPEAKER. A substitute for the bill | 


can now be moved, but action upon it will be 
reserved until the original bill has been per- 
fected. 


Mr. FARNSWORTH. It would save a 
great deal of time if we could act upon the 
substitute at once. . ye As 

Mr. WASHBURNE, of Ilinois. I desire 
to say to my colleague [Mr. Farnsworazi] that 
a substitute will be proposed, to be offered ab 
the proper time, which I think. will meet with 
his approbation and the approbation of. a 
majority of this House. . rar 

Mr. FARNSWORTH. I think this is no 
time for the Congress of the United States to 
enter upon new works of. internal improve- 
ment. Our congtituents do not demand it, 
the country does not demand it, and certainly 
the interests of the country will not be pro- 
moted thereby at the present time. 

[Here the hammer fell. ] 

Mr. ELIOT obtained the floor. : 

Mr. DRIGGS. I hope the gentleman will 
yield to me for one minute. es 

Mr. ELIOT. Very well; I will yield to the 
gentleman for one minute. 

Mr. DRIGGS. J understood the gentleman 
from Illinois, [Mr. Farxswortu, ] when he first 
rose, to say that he did not know anything 
about this harbor. That was, perhaps, one of 
the best reasons in the world why he should 
oppose this appropriation. Now, I want to 
say that I do know something about it. There 
was an appropriation made of $100,000 to 
build a harbor at one of the most exposed 
points on that immense inland sea, Lake Supe- 
rior. The Governmentis now engaged in build- 
ing that harbor, and the War Department has 
estimated for only just. enough to keep the works 
there from waste and decay, to carry it along 
so as to have it protected until a more appro- 
priate time to make a larger appropriation to 
complete the work. That isthe real condition 
of it. I will only say now, because I have not 
more time, that I hope the House will not 
strike out this appropriation, 

{Here the hammer fell. ] 

Mr. ELIOT. The objection made by the 
gentleman from Ilinois [ Mr Parxsworty] to 
this bill is that it is an omnibus bill. There 
has not been a river and harbor bill passed for 
many years which did not include in it all the 
points of importance which the Congress that 
passed upon it deemed it desirable to legislate 
for at that time. In earlier days it was the 
practice to introduce a separate bill for each 
particular point. But it was found to be incon- 
venient to do that, and the practice has grown 
up, which has been uniform for many years, 
to put all the appropriations for such purposes 
in one bill, and that necessarily makes what 
the gentleman calls an omnibus bill. This 
point, covered by the item now under consid- 
eration, is one upon which the Government 
has been and is now engaged at work in the 
expenditure of moneys heretofore appropriated, 
It is now in the course of construction, And 
the point made by the gentleman from Illinois 
(Mr. Farxsworru] that he is in favor of har- 
bors of refuge is met by the answer that this is 
just one of those points. 

It is stated by the engineers who have had 
this matter in charge that this very point, 
Ontonagon, is important if there was no com- 
merce at all there; of vast importance as a 
harbor of refuge. Therefore it comes within 
the principle of the substitute which the gen- 
tleman from illinois [Mr. WaSHBURNE] has 
talked about, in which he makes provision for 
one harbor of refuge. Thisis a very import- 
ant point in that respect. Now, sir, thisis not 
a new work. It has been examined, surveys 
of it were made in the first place, and after- 
ward appropriations were made. It is now in 
the course of construction and completion. 
It occupies the same ground in that regard 
that most all the appropriations in this bill do, 
for all of them, with here and there an excep- 
tional case, are for works which are now in the 
course of completion, 

l The question was upon the amendment of 

Mr. FARNSWORTH. 

Ba SARN SWORTH. I moved that amend- 
reference to this particular item 
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merely for the purpose of submitting some 
general remarks. I now withdraw the amend- 
ment. 
No further amendment was offered. 
The following clauses were read : 
gon or improvement of Eagle harbor, Lake Superior, 
“Vor improvement of Marquette harbor, Lake Su- 
perior, $20,000. ? i 
gar oh ja provement of Green Bay harbor, Wisconsin, 
Dy e 
For improvement of Chippewa river, 85,000. 
For improvement of Manitowoc harbor, Wiscon- 


sin, $35,000. = 
For improvement of St. Croix river, $5,000. 


gA Oy ane eMont of Sheboygan harbor, Wisconsin, 
For improvement of Milwaukee harbor, Wiscon- 
sin, $15,000. 

Mr. PAINE. I move to amend the appro- 
priation for the improvement of Milwaukee 
harbor by increasing it to $25,000. 

Mr. Speaker, I cannot state all the reasons 
for my amendment for want of time, but I 
think 1 have satisfied the gentleman from Mas- 
sachusetts [ Mr: Exior} that this increase ought 
tobe made. Į will read from page 22 of the 
estimates for these appropriations: 

“ An extension of both piers three hundred feet 
would postpone for many years the injurious results 
now threatened. This extension is therefore recom- 
mended by the engineer in charge, at a cost of 
$65,872 80. Deducting present balance of appropria- 
tion on hand, $38,354 53, would leave, say $28,000, 
which could be profitably expended during the next 
fiscal year. The recommendatien is approved.” 

Then I turn to page 78, and, relating to the 
same appropriation, I fiud this: 

“This extension is necessary; for the bar, though 
forming slowly, will in course of time obstruct the 
entrance if nothing be done to prevent it, and if the 
work be delayed it will cost more when it is done, 
because the bar will have to be dredged away, thus 
incurring an expense not necessary now.” 

I do not ask the House to appropriate any 
more than is called for by the engineers in 
order to finish this work. I only move to 
add $10,000, bringing the appropriation up to 
$25,000; and Lask the gentleman from Mas- 
sachusetts, who reported this bill, whetherit is 
not reasonable? 

Mr. ELIOT. I am bound to say in regard 
to this amendment that there was some error. 
From examination at the War Department I 
am satisfied it ought to be corrected. This, with 
other appropriations the gentleman will call 
attention to, are eminently sound and proper. 
This appropriation should be increased to 
$25,000. I hope, therefore, the amendment 
will be adopted.” 

The amendment was agreed to. 


The Clerk read as follows: 


For improvement of Racine harbor, Wisconsin, 


$10,000. 
Mr. PAINE. For the same reason I move 


to increase this $10,000, and make it $20,000. | 


I will say, so far as the harbor of Milwankee 
isconcerned, the city itself has expended nearly 
half a million dollars upon it. 
Racine has also expended a large amount on 
this harbor. I shail move to increase the 
appropriation for Kenosha also. The engineer 
reports as follows: 


“9. Harbor of Racine, Wisconsin. 


“The plan for this harbor is to extend both piers, 
composed of cribs ballasted with stone, until adepth 
of titteen feet of water is reached, and to dredge 


between the piers until twelve feet is obtained 


throughout. , : : 

“Due notice having been given,-the bids were 
opened and contracts entered into for prolonging 
the north pier the required distance. 

“The engineer in charge recommends dredging 
between the piers to a depth of fourteen feet. ‘The 
estimated cost of this improvement was $84,172 48: 
the amount appropriated was $45,009; amount re- 
quired to complete the work, $39,172 48; add for 
additional dredging, $5,000; amount which can be 
profitably expended during the next fiscal year, 
$45,000. ‘The recommendation is approved. 

“(See Appendix A, 8.) . 

“10, Harbor of Kenosha, Wisconsin. 

“During the present season the contractors have 
extended the south pier three hundred and fifty-two 
feet, and will complete the extension of the north 
pier one hundred and ninety-two feet., 

“A depth of twelve feet has been obtained through- 
out the greater part of the water-way, between the 
piers, by dredging. The old piers are in bad condi- 
tion, and require rebuilding from the water surface. 
the basin inside is very shallow. 


The city of | 


| 
} 


' bor, where Í reside. 
for this was $75,000, and mostly for the con- || $15, 


“The engineer in charge does not consider it neces- 
sary to extend the piers further at the present time, 
but thinks it proper to repair the old work and 
dredge the basin to the depth of ten feet; for which 
he estimates ”— 


For repairs of old pier work........ 
For dredging required in basin... 


Mr. ELIOT. The improvement of this 
harbor now contemplated can be found set out 
at length in the report, pages 75 and 76., These 
harbors are important not only for the pur- 
poses of commerce, but as harbors of refuge. 
The gentleman’s amendment is in accordance 
with the estimates. i 

The amendment was agreed to. 


The Clerk read the next clause, as follows: 


For improvement of Kenesho harbor, Wisconsin, 
$10,000. 


way, 


Mr. PAINE. I move to increase that to 
$20,000. 
The amendment was agreed to. 


The Clerk next read the following clauses: 
For improvement of harbor of Chicago, Illinois, 


$43,000 a 
For improvement of Michigan City harbor, In- 
diana, $35,000. 

For improvement of harbor of St. Joseph, Michi- 
gan, $20,000. 

For improvement of South Haven harbor, Mich- 
igan, $20,000. 

For improvement of Grand Haven harbor, Michi- 
gan, $20,000. 

A amotrovement of Muskegon harbor, Michigan, 
es improvementof White river harbor, Michigan, 
gol gt improvement of Pentwatcr harbor, Michigan, 

5.000. 

For improvementof Pere Marquette harbor, Michi- 
gan, $2,000. 

For improvement of Manistee harbor, Michigan, 
$25,000. 

Mr. PILE. I find the last appropriation 
read is an increase on the estimates. { move 
to reduce it to $20,000, and I should like to 
know the reasons for the increase. 

Mr. FERRY. Will the chairman of the 
committee allow me to reply to the gentleman 
from Missouri, (Mr. Prix. ] 

Mr. ELIOT. Certainly. 

Mr. FERRY. Mr. Speaker, the gentleman 
from Missouri has moved to reduce the appro- 
priation for Manistee harbor from $25,000 to 
$20,000, and asks why it has been increased 
above the amount recommended in the report. 
By reference to the annual report of the en- 
gineer department, to which | now call the 
attention of the gentleman, it will be seen that 


the amount originally recommended for that | 


harbor was $60,000. With a view to bring 
the appropriations this year within the lowest 
possible limits, the House requested the chief 
of engineers to submit an est. mate of the least 
amount that would be consis’ent with the pres- 
ervation of the works, already commenced and 
partly finished. The response to this request 
was the supplemental estimate to which the 
gentleman refers. 
making a very large reduction from the orig- 
inal one, I most heartily concurred. The con- 
dition of our finances, the buracns of necessary 
taxation demandcd a scrupulous regard for the 
most economical expenditure of the public 
funds compatible with the public interests. 

To show the gentleman how far that dispo- 
sition was regarded, and in which I most cheer- 
fully codperated, I call his attention to the fact 
that for the harbors in the district I repre- 
sent the amount was reduced from $433,000 
to $185,000, a reduction of $248,000; and 
it will be further seen how materially this 
operated on Manistee harbor, when the esti- 
mates for that were cut down to one-third the 
originalamount recommended. That the gen- 


| tleman and the House may appreciate how far I 


shared in that disposition to cut down appro- 
priations to the lowest possible figures con- 
sistent with a wise regard to a just economy, 
let me instance the case of Grand Haven har- 
The original estimate 


struction of a new north pier. Believing that 


In this modified report, | 


we could get. along without a north pier for. the 
present as we had for the past, [recommended 
abandonment of that till we were better able 
to meet the necessary appropriation, and ‘that 
only so much as was necessary.to completethe 
existing south pier and fully protect that-should 
be appropriated. Twenty thousand dollars 
only was therefore recommended for Grand 
Haven harbor, instead of $75,000, - es ; 

Upon the same theory of a wise economy I 
urged an appropriation for Muskegon harbor, 
sufficient to protect the piers already built, but 
of such temporary character, largely of slabs, 
exposed to the fire of passing steamers, and 
$10,000 was recommended in the last estimate 
where none was deemed necessary in the tirst 
estimate. Knowing that any day fire or other 
elements might so injure or destroy existing 
piers there that the harbor might be seriously 
damaged, I could well urge something for that 
object—and it was true economy, too—since L 
had cheerfully acquiesced in cutting down imay 
own harbor from $75,000 to $20,000. 

It is for this reason, sir, that. Muskegon har- 
bor appears with $10,000 in the last estimate 
against nothing in the first one. Upon the 
same principle of a wise regard to the condi- 
tion of the several harbors within my district, 
for similar reasons it was necessary to increase 
Manistee harbor from $20,000 to $25,000, as 
the bill appears. Bearing in mind that the 
original estimate for this harbor was $60,000, 
the gentleman ought not to complain if our 
laudable economy has reduced the appropria- 
tion there $35,000, even if he discovers that 
the $25,000 ia the bill is actually $5,600 more 
than appears in the supplemental estimate. 
This $5,000 I urged for protection against the 
ravages of fire, and because I felt confident 
that $20,000 would not be enough to keep 
going the work already commenced, and give 
due protection to money already expended, 
and insure safety to the growing commerce of 
that river. 

More than this, Mr. Speaker, without dis- 
paraging other points of like energy, | may 
freely say that this appropriation and more is 
due alike to the enterprise and merits of the 
citizens of Manistee. With an outlay and per- 
sistency which entitle them to all praise they 
have, until within a very short time, made all 
the improvements of that harbor at their owa 
charges. It is but just to them that the Gov- 
ernment should now come to their rescue and 
share the burden of this work. Of my own 
knowledge and observation do I speak when I 
say that the enterprise exhibited all along the 
western shore of Michigan in respect to im- 
provement of harbors of refuge is worthy the 
consideration of the Government. Winds pre- 
vailing as they do from the westward the 
whole shipping of the chain of lakes are more 
or less exposed to that shore, and the magni- 
tude of that commerce entitles, yea, demands 
aid to construct suitable harbors of refuge, and 
you cannot have too many such. Vessels that 
are annually stranded upon that shore speak 
louder than my feeble voice for what lam 
contending. I regret, Mr. Speaker, that the 
five-minutes’ rule deprives me from saying 
what I would like to say on this question of 


| protection to harbors and commerce and which 


the subject demands, but I trust the gentleman 
is answered and that he will no longer press 
his amendment. _ 

Mr. PILE. J withdraw the amendment. 

The Clerk read as follows: 

For improvement of harbor at Aux Bees Scies, 
Michigan, $10,000, ae 
ao a provadeni of Saugatuck harbor, Michigan, 

For improvement of the St. Mary’s river, Michi- 
gan, $20,000. 

For improvement of Au Sablo river, Lake Huron, 
Michigan, $20,000. i : 

For improvement of St. Clair flats, Lake St, Clair, 
$200,000, . : 

Mr. EGGLESTON. I move, on behalf. of 
the Committee on Commerce, to insert the fol- 
lowing.: Dae 
For improvement of the Sandusky river, Ohio, 


The amendment was agreed to. . 
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Mr. BUCKLAND. I move to insert the fol- 
lowing: 
aa improvement of harbor at,Port Clinton, Ohio, 

Mr. WASHBURNE, of Ilinois. 
that is right. 

Mr. ELIOT. Ido not recognize the par- 
ticular right of the gentleman from Illinois to | 
say that this should go in. i i 

Mr. WASHBURNE, of Ilinois: 

Mr. ELIOT. 
of the bill. 

Mr. BUCKLAND. I wish simply to say 
that this is a port where there was a survey 
made last year, but no ‘appropriation was rec- 
ommended by the committee. Loffer it because } 
T suppose my constituents expect me to do so. 
It is one of the lake ports between Sandusky 
and Toledo. i 

MroSPALDING. It is needed, also. 

Mr. BUCKLAND. Yes, sir; and I think it 
is right and proper. Ido not desire to make | 
a speech on the subject. 

Mr. EGGLESTON. The amendment that 
has just passed is for that improvement, and | 
therefore I think it is unnecessary to add this | 
$10,000, 

Mr. BUCKLAND. My colleague is mis- | 
taken. ‘The Sandusky river does not go to 
Port Clinton at all. It is at the mouth of the 
Portage river. 

Mr. EGGLESTON, 
tion. 

Mr. ELIOT. I object to any amendment of 
this sort. The committee have endeavored in | 
the appropriations of this billto keep down the | 
expenditures so far as practicable consistent | 
with the interests that have been represented 
to them by petition through the House in the 
ordinary way, or by application at the commit- 
tee-room by gentlemen interested in the subject 
of the bill. 
it came from the committee would be loaded 
down so as to be too heavy to be borne if 
gentlemen upon the floor make amendments 
because of the interest they severally represent, 
and they are agreed to by the House. L cannot 
suy What the merits or demerits of the appro- 
priation asked for are, but I can say that so far 
as the committee’s work has been done it has 
heen their endeavor to study carefully all the | 
improvements which have been reported and | 
to recommend none unlessthey came supported 
by arguments from the War Department, by 
recommendation of the burean of engineers, | 
and by considerations which seemed to the | 
committee proper to be taken into account in 
reporting the bill to the House. I cannot, there- 
fore, consent without any examination of the 
matter in hand that the amendment should be 
made, and must ask the Louse to vote against 
it, because otherwise it is perfectly obvious that 
gentlemen all around would be desirous of 
inserting amendments for the interest of their 
special localities without having them acted 
upon in the committee, 

The question was taken on Mr. BUCKLAND’S 
amendment, and it was disagreed to. 

Mr. ASHLEY, of Ohio. I desire to ask the 
gentleman who has charge of this bill why the 
harbor of Toledo has been omitted in the appro- 
priations made this year ? 

Mr. ELIOT. Certainly, the gentleman has 
a right to an answer on the floor of the House; 
he has had an answer in private. 

Mr. WASHBURNE, of Ilinois. 
question is before the House? 

The SPEAKER. No debate is in order. 

Mr. ASHLEY, of Ohio. I move to strike 
out the last word. 

The SPEAKER. 
pending. 

Mr. ASHLEY, of Ohio. Then I move to 
insert the following: 

For harbor of Toledo, $30,000. 
Mr. WASHBURNE, of Ilinois. Let that | 


I know 


Why not? 
Because he has not charge 


I withdraw the objec- 


What 


There is no last word 


o in. 
z Mr. ELIOT. I desire to oppose the amend- 
ment. My friend from Ilinois says, ‘ Let | 
that go in’? The truth is, the gentleman from 
Ilinois is desirous that this bill shall be de- 


stroyed, and itis a part of his parliamentary 
tactics to endeavor to make the measure as 
odious as possible before the final vote is taken. 
Very good tactics, but when it is known as 
thoroughly as it is in the case of my friend the 
tactics are very apt to be harmless. 

I will say to my friend from Ohio [Mr. Asu- 
LEY] who has earnestly, assiduously, in season 
and out of season, pressed upon the committee 
the desirableness of inserting an appropriation 
for Toledo in this bill—who has, in fact, beset 
the committee behind and before, and laid his 
hands upon it in order to get that appropria- 
tion made—that this is the simple and plain 
reason why the committee have not done it. 
The appropriation which was made last year 
has not yet been expended. ‘The appropria- 
tion is suficient for the purpose for which it 
was then, designed. Upon examining the har- 
bor of Toledo report was made’ to us by the 
chief engineer that the importance of that har- 
bor is so decided, and the interests of commerce 
that are connected with it are so great, that it 
is important before another appropriation shall 
be made that a more careful survey should be 
had and a more careful plan of improvement 
adopted, in order that when the work is done 
it shall be in accordance with the wants of the 
locality. That has not been done. . As soon 
as it is donc, there will be such a report made 
as will enable the committee to insert in a river 
and harbor bill a proper appropriation. Not 
having the proper iiformation now, the com- 
mittee could not do what my friend has de- 
sired. 

Mr. ASHLEY, of Ohio. Has there not been 
areport submitted to the committee by the War 
Department on the survey made last fall ? 

Mr. ELIOT. Well, six, if the gentleman 


| will examine the last report he will find that 
l 1 l | in the report itself are found the facts which I 
Jt will be manifest that the bill as |} 


have stated, thatit is important, in view of the 
importance of the harbor itself, that a further 
examination and further plans should be made 
of the improvements before they can be prop- 
erly entered on. 

[Here the hammer fell.] 

Mr. ASHLEY, of Ohio. I withdraw my 
amendment. 

Mr. WELKER. I offer the following amend- 
ment: 

For improvement of Black river harbor on Lake 
Eric, $20,000, 

I feel, Mr. Speaker, that I would be neglect- 
ing the interests of my constituents, represent: 
ing, as I do, one of the districts bordering on 
the southern shore of Lake Erie, if 1 did not 
offer this amendment. I have in my district 
perhaps one of the best harbors on Lake Erie, 
that at the mouth of the Black river, and my 
colleague from Cleveland { Mr. Sranpine] will 
bear me out in saying that it is the only com- 
peting point for the navy-yard which we expect 
to get on the southern shore of Lake Erie. I 


jam astonished that the Committee on Com- 


merce have not seen the importance of this 
harbor and recommended an appropriation for 
its improvement. I do not know personally 
whether my constituents residing there want 
this appropriation or not, but I feel that, repre- 
senting that district, as Ido, I should ask at 
the hands of Congress, in this division or dis- 
tribution of the public funds, an appropriation 
of $20,000. 

Mr. UPSON. If thisis such an excellent 
harbor why do you want money to improve it? 

Mr. WELKER. To make it better. While 
all these harbors are being improved, I think 
my constituents have been very much slighted 
in not having an appropriation recommended 
for their benefit. 

Mr. FARNSWORTH. I understand the 
gentleman to say that he does not know whether 
his constituents want this appropriation or not. 

Mr. WELKER. This is the only harbor I 
have in my district. Almost every other mem- 
ber has his appropriation in this bill, and I 
think my district should be also represented 
in this bill. 

Mr. FARNSWORTH. The gentleman seems 
to think that his district is entitled to at least 
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this much in the general distribution of the: 
lic funds. s 

pore WELKER. I desire to say in further 
recommendation of this place that it is a grow- 
ing town, and I would be glad to afford labor 
to persons there by the expenditure of publ 
money to be appropriated by this bill. I would: 
be exceedingly glad if Congress would make 
this appropriation, in order that my coiistitu 
ents, and the constituents of all the other 
members who have appropriations in this Billy 
may be employed during this summer. not. 
oni would bon relief to them, but I have no 
doubt it would be of great advantage to me 
personally, if I could get this appropriation 
made. [Laughter.] I hope, therefore, no 
objection will be made to it. 

Mr, ELIOT. I desire to say that I am glad, 
on account of the gentleman from Black river, 
[Mr. WELKER, ] that his constituents have not 
a Representative upon this floor whose duty it 
has been to get up a river and harbor appro- 
priation bill for presentation to, this House. 
There have been more cases than I can re- 
member, like unto this which the gentleman, 
has spoken of, which have been brought before 
the Committee of Commerce for the purpose 
of secing whether special localities might not 
for special reasons be accommodated with 
appropriations. I can only say to. my friend 
that the uniform rule of the committee has 
been to exclude every application that has 
not rested upon survey, estimate, and recom- 
mendation from the War Department, and 
the object. of which did not of itself possess 
intrinsic importance, ; 

Sir, it will not do for us to expend the pub- 
lic money where only purely local matters are 
involved. And Itake this occasion to say to 
the House that, in my judgment, there is not 
one single appropriation asked for in this bill 
where the interes's of commerce as well as the 
interests of localities are not subserved. 

Mr. WELKER. Do I understand the gen- 
tleman from Massachusetts [Mr. Error] to say 
that there has been no survey of Black river 
harbor? If he did say so, he certainly is mis- 
taken. There was an appropriation made last 
year, as there was several years before; and it 
is about as notoriousas any harbor on that lake. 

Mr. ELIOT. Then the gentleman will find, 
if he will look a little further, that there is 
enough of the money already appropriated 
now on hand for all purposes that. will be 
wanted during this year, dud that at this time 
no appropriation is wanted for the point he has 
designated. 

I could not tell, without having the books 
before me, what were the reasons why the com- 
mittee did not insert an appropriation for this 
or that purpose, except the general reason that 
there is money enough on hand to carry the 


| work reasonably forward until next year. 


Some time ago a resolution was sent to the 
War Department directing it to revise and 
reduce the estimates for the works in prepara- 
tion. In consequence of that resolution cir- 
culars were sent to the engineers throughout 
the country having charge of those works, and 
upon the reports received from them the esti- 
mates were revised and reduced, and appropri- 
ations in accordance with those estimates have 
been embraced in the bill now before the House. 
In some cases there have been appropriations 
omitted, And it may be, and probably is, 
that the locaity referred to by the gentleman 
from Ohio (Mr. WELKER] is among those for 
which no appropriations are now wanted. I 


: will state what he probably knows, that there 


are about ten thousand dollars of the appropri- 
ation for his locality still unexpended. | bope 
therefore, he will withdraw his amendment. j 

Mr. WELKER. I cannot withdraw it. 

The question was then taken upon the amend- 
ment ot Mr. Et and it was not agreed to 3 
there being upon a division—ayes 45, noes 51. 

Mr. SPALDING. In omen to perfect this 
bill as much as I can I move to amend it by 
inserting the following: 


For increasing th i ip- 
Sault Ste. Marie, $50,000 7 of the ship-canal at 
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I offer this amendment in obedience to in- 
structions from my constituents, a large num- 
ber of whom have petitioned foran appropria- 
tion to increase the capacity of that canal. 

Mr. SCOFIELD. I believe that canal is 
owned by a company, which was very richly 


endowed by the United States before the canal |i 


was built. The United States gave them avery 
large quantity of land, out of which, I believe, 
they have made large fortunes. And I believe 
they charge fees for transportation over this 
canal, 

Mr. UPSON. Idesire to correct the gentle- 
man, This canal is not owned bya company, 
and no fees are charged, except what are neces- 
sary to keep it in repair. The lands donated 
by the Government were all given to secure 
the building of the canal. 

Mr. PRUYN. I desire to say to the gentle- 
man from Pennsylvania [Mr. Scorrenp] that 
I was one of the unfortunate persons who was 
engaged in building this canal, and I can assure 
him that no moncy was made out of it. I 
desire to say, however, that it was the best 
operation of a public character that the United 
States ever entered into. The gentleman from 
Michigan [Mr. Driges] has heretofore given 
to this House the facts in regard to that matter. 
The canal is now owned by the State of Michi- 
gan. No company has anything to do with it. 
It is the property of the State, and they levy 
toll enough to keep the canal in repair. That 
is the present condition of things. I hope the 
gentleman from Pennsylvania will be ready at 
the proper time with the appropriate legislation 
to afford that canal the relief to which it is en- 
titled in consequence of the expenses of this 
public work over the receipts. 

Mr. SCOFIELD. I judge from the charac- 
ter of the gentleman and his associates that 
they would not embark in a bad speculation. 

Mr. PRUYN. ‘The gentleman has been 
misinformed this time. 

Mr, BLAIR. Mr. Speaker, I am familiar 
with the facts in relation to this work. There 
was granted a large quantity of public land to 
the State of Michigan for the building of this 
canal. The State under the authority of the 
act of Congress created a company. The State 
itself has no interest in the work itself, It is 
the trustee for the Government of the United 
States. It has no right to levy any toll or to 
acquire any money whatever, any revenue from 
this work, except for the purpose of keeping 
it in repair and paying expenses of keeping it 
up. It was limited to that. 

I will say further that the State of Michigan 
has borrowed itself the sum of $100,000, which 
had to be laid out on this canal in addition to 
the appropriations made by the General Gov- 
ernment to keep up this work. ‘That is all the 
interest the State has in it. 

I will add that the State of Michigan has no 
greater interest in this work than at least five 
or six other States which do business through 
it. Itis a great national highway and needs 


improvement whether this is appropriated or || 


not. The State of Michigan is simply the 
trustee for the Government. The company 
which made this work used up all the lands for 
that purpose. 

Mr. DRIGGS. I move to make it $45,000. 
I hold in my hand a proposition for surveys 
and estimates preparatory to a report on this 
subject at the next session of Congress. I 
have had sent to me fifteen or twenty petitions 
covering nearly all the shipping interests of 
the lakes, of the ports in my own State and of 
-other States interested in keeping up this work, 
and these petitions I have reterred to the Com- 
mittee on Commerce. That committee has 
reported the appropriations in this bill. I 
propose to offer an amendment to them. 

The SPEAKER. It is not relevant. 

Mr. RANDALL. As it is manifest we can- 
not finish this bill this afternoon, I move that 
we adjourn. i 

Mr. WASHBURNE, of Ilinois. | T suggest 
to the gentleman from Pennsylvania to with- 
draw the motion to adjourn until the gentleman 
from. Ohio [Mr. DeLaxo} can move his sub- 


stitute for the bill which will test the sense of 
the House on this question. 

Mr. RANDALL. I withdraw the motion to 
adjourn, 

Mr. DRIGGS. The amendment I wish to 
propose is as follows: 

Provided, That in addition to the foregoing sur- 
veys and estimates, the Secretary of War be, and 
hereby is, directed to cause surveys and estimates to 
be made for deepening and increasing the capacity 
of Sault Ste. Marie’s ship-canal, in the State of 


| Michigan. 


Mr. DELANO. 
for the bill. 

The SPEAKER. That must be reserved 
until the bill has been gone through. 

Mr. DRIGGS. Iwill withdraw my amend- 
ment for the present. 

„Mr. DELANO. I move to recommit the 
bill to the Committee on Commerce, with 
instructions to report the substitute which I 
send to the Chair. 

The SPEAKER. ‘That motion is in order. 

Mr, ELIOT. I hope the House will allow 
me to be heard upon it. 

The SPEAKER. The gentleman will be 
entitled to five minutes in opposition to the 
motion. f 

The substitute of Mr. DELANO was read, as 
follows: 

Strike ont all after the enacting clause and insert: 

That the following sums of money are hereby 
appropriated, to be paid out of any money in the 
Treasury not otherwise appropriated, under the 
direction of the Secretary of War, for the repair and 
preservation of certain harbors and works already 
commenced, and for the improvement of certain 
rivers; that is to say: 

For the improvement of harbors on our northern 
lakes and for the St, Clair flats, $500,000. 

For the improvement of coast harbors, $150,000, 

For the improvement of rivers, including Des 
Moines, Rock Island rapids, and Hell Gate, on Hast 
river, Wisconsin and Patapsco, rivers, at the discre- 
tion of the Secretary of War, $1,300,000. 

Yor the purpose of completing reports, maps, and 
diagrams on bridges on the Mississippi river, $3,000, 
and for purchase and repair of instruments, $1,000, 
and for the purpose of a survey for deepening the 
ship-canal at Sault Se Marie, $1,000. 

And be it further enacted. That all work done under 
the authority of this act shall be performed under 
contracts made by the Secretary of War, who shall 
prescribe suitable rules for the issuing of proposals 
for materials or labor, having regard to the most 
effective use of moneys appropriated: Provided, 
That separate proposals and contracts shall bo re- 

uired in all cases when the same can be, in the 
judgmont of the Secretary, judiciously and properly 
made. 

Mr. JENCKES. Doesthe Chair decide that 
this motion is in order before the bill is per- 
fected? 

The SPEAKER. TheChair so rules. This 
is a motion torecommit with instructions. The 
bill is being acted upon in the House as in 
Committee of the Whole, with the Speaker in 
the chair. It is being considered section by 
section under the rule allowing five minutes 
to debate pro and con. on amendments. If that 
limitation had not been adopted, the gentle- 
man from Massachusetts [Mr. Error] might 
have demanded the previous question on the 
bill without considering it by clauses, allowing 
only one amendment and an amendment tothe 
amendment. But as the rule in regard to 
amendments and debate in Committee of the 
Whole has been adopted by order of the House 
it is in order to move to recommit at any slage 
as it would also be to lay the bill on the table. 

Mr. NICHOLSON. Will the gentleman yield 
to allow me to offer an amenment to the instruc- 
tions? : ’ 

Mr. DELANO. I cannot yield. I desire 
to state that the substitute which I offer appro- 
priates $2,000,000. It may vary a little from 
that amount. It appropriates for improve- 
ments of harbors on our northern lakes, at the 
discretion of the Secretary of War, without 
identifying or naming the places, $500,000, 
and for theimprovement of rivers and harbors, 
especially naming the Des Moines rapids as 
among them, to be taken into consideration by 
the Secretary of War, $1,300,000. But I de- 
sire it to be understood thatall these appropria- 
tions are left subject to the discretion of the 
Department. _ . 

In submitting this proposition we do just 
what Congress did during the prosecution of 


I now propose a substitute 


the war when they felt. it was necessary that 
something should be done to preserve improve- 
ments in progress, and that all could not be 
done that might be necessary to ‘satisfy. the 
wishes of all parts of the country. ‘The policy 
of making limited appropriations for the pres- 
ervation of works in progréss. was adopted 
because the finances of the country demanded 
it and the condition of things required’ it: “I 
propose to continue that policy now instead of 
entering upon this new policy proposed by the 
Committee on Commerce, and I do it for the 
reasons I have already suggested to the House. 
This nation is like a strong man who has been 
engaged in a conflict demanding all his re- 
sources, has passed through it and needs rest 
and repose ; not inactivity, not total inaction, 
but recuperation. While we are drawing our 
breath to recover we propose to preserve such 
works as are in progress and make an appro- 
priation of $2,000,000 for that purpose. ` < 

But I have not time to press the considera- 
tions in favor of this substitute. I desire the 
House to consider whether it is not better to 
take this policy now, and continue it till the 
nation has recovered its financial vitality and 
energy, so as to justify the entering upon a the- 
ory or practice of general improvements of our 
rivers and harbors. Now, sir, more I could 
say; but it is only the leading ideas that I 
wished to present to the House, and therefore 
I will say no more. 

Mr. ELIOT. This is a most remarkable 
proposition. The Committee on Commerce, 
under the instructions of the House, have been 
engaged pretty earnestly and conscientiously 
for some months in preparing this bill. The 
gentleman from Illinois, [Mr. WASHBURNE, | 
the chairman of the committee, when the 
report was made, submitted an amendment in 
the nature of a substitute, which has been 
printed. Wehave it before us. To-day the 
House has been discussing the various provis- 
ions reported by the committee, and now the 
gentleman from Ohio——~ : 

Mr. SCHENCK. I rise to a point of order. 
I desire to know whether the gentleman has a 
right to adopt the speech which I made yester- 
day about months of hard labor and conscien- 
tious application to duty as reasons why his 
bill should prevail. [Laughter. ], 

The SPEAKER. He certainly has. Any 
gentleman has aright to adopt the remarks of 
another. 

Mr. SCHENCK. Very well, sir. 

Mr. ELIOT. If I remember aright, I had 
heard that same speech from the gentleman 
before yesterday and on occasions when the 
House did pretty much the same thing as they 
did yesterday. (Laughter. ] 

Now, Mr. Speaker, the House understands 
this matter pretty well. I have these two great 
objections to make to this unprinted amend- 
ment, which is sprung upon the House with 
the concurrence of my friend from Ilinois, 
[Mr. WASHBURNE,}] who had his substitute 
printed for the purpose of taking, it may be, 
strength from the bill reported by the committee. 
Ihave this to say concerning the unprinted 
bill. It appropriates $2,000,000 and turns 
that sum over very kindly to whoever may be 
Secretary of War to dispose of about as he 
shall think advisable; whether regularly in 
office or ad interim is of no consequence; he 
is to have the whole control of the disposition 
of this money, expending it here or expending 
it there, in this amount and in that amount, as 
his judgment shall dictate. The gentleman 
from Ohio distinctly, by his bill, gives the power 
tothe Seeretary of War. If he chooses to take 
the advice of the chief engineer he may do so. 
If he chooses to apply the money according to 
his own discretion, he may do so. i 

Then, too, there is a provision in this un- 
printed bill that all the work shall be done by 
contract, which, as it stands in the bill, is not 
only a vicious provision, but one that hus beet 
found to be hurtful to the public interests ever 
since it was first reported in à river and Harbor 
bill two yearsago. The difficulties of the sys- 
tem have been insuperable, andin the hill 
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which the committee have this year reported to 
the House it has been very materially changed. 
I say that it would be hurtful to the country 
and not lrelpful to it. 

If the House is prepared to instruct. the 
Committee on Commerce to bring in such a 
bill as that we shall bow gracefully to their 
judgment. Personally it is a matter that 
does not concern me, Iam rather working 
for the West than for the Hast, for all parts 
ofthe country, and I believe that the interests 
of the commerce of the country and of the 
revenues of the country demand that the bill 
as we have reported it should pass. 

Mr. DELANO. I move to close all debate 
on the pending motion. 

Mr. BILE. Will the gentleman yield to me 
to offer an amendment to the instractions? 

Mr. DELANO. No, sir; we may as well 
take the vote on my motion. 

Mr. ROBINSON. I move that the House 
do now adjourn. 

The motion was agreed to; and the House 
(at four o’clock and fifty minutes p. m.) ad- 
journed, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the yule, and referred to the appropriate 
committees: 

By Mr. BOYER: The petition of J. Wood 
& Brother, iron manufacturers, and of 46 iron- 
workers of Coushohockon, Pennsylvania, com- 
plaining of the depression of manufacturing 
industry, which affects disastrously every form 
of production and business, and praying for 
such increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. 

By Mr. COVODE: The petition of sundry 
citizens of Westmoreland and Alleghany coun- 
ties, Pennsylvania, for reduction of whisky 


tax. 

By Mr. CHANLER: The petition of John 
T. Conover, president of the Traders’ and 
Mechanics’ Association, Abraham J. Felter, 
and others, citizens of New York city, for an 
appropriation for the removal of rocks and 
other obstructions which impede the naviga- 
tion of the East river entrance to New York 
harbor at Hell Gate, and for the removal of 
rocks in the harbor, known as Battery, Dia- 
mond, and Coenties reefs. 

Also, the petition of Horatio Allen and oth- 
ers, for the same purpose. 

Also, the petition of William Searls, presi- 
dent New York Stock Exchange, and other 
members thereof, for same purpose. 

Also, the petition of A. W. Greenleaf and 
others, citizens of New York, for the same 
purpose. 

Ly Mr. DODGE: The petition of citizens 
of Wayne county, Iowa, asking grant of lands 
to aid in constructing the Iowa and Missouri 
State Line railroad. 

By Mr. McCARTHY: The petition from 
the cigar-makers of the State of New York, 
under the seal and signature of the president 
of the Cigar-makers’ National Union, against 
alterations of the revenue laws as proposed in 
the bill now before Congress on the manufac- 
ture of cigars. 

By Mr. MERCUR: The memorial of Grove 
Brothers and 84 others, manufacturers of 
iron, and workingmen at Danville, Pennsyl- 
vania, complaining of want of efficient protec- 
tion against the cheaper labor and capital of 
foreign countries, and praying for reconsidera- 
tion of the tariff bill which failed in the Thirty- 


Ninth Congress, and that it may be enacted | 


into a law at the earliest practicable moment. 
By Mr. NICHOLSON: A memorial of W. 
Jones & Co. and others, morocco manufac- 
turers of Wilmington, Delaware, complaining 
of the inadequacy of customs duties to pro- 
tect the productive interests of the country 
against the cheaper labor and capital of for- 
eiga countries, and praying for the reconsid- 
eration and passage of the gencral tariff bill 
which failed in the Thirty-Ninth Congress. 
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By Mr. O'NEILL: The petition of Edward 
W. Miller, Edward Gaskill & Co., and 98 
others, bookbinders in Philadelphia, Pennsyl- 
vania, representing that the customs duties 
which were sufficient to invite the investment 
of capital and labor in mannfactures have 
become inadequate, and, in prospect of a con: 
tinued decline in gold, must shortly prove ruin- 
ous; that much of the distress now prevalent 
and increasing daily, would be relieved by the 
legislation suggested in the report of Special 
Commissioner Wells, and perfected in the 
tariff bill (as passed by the Senate) which 
failed in the House of Representatives Mareh, 
1867, for want of time, and praying that Con- 
gress will resume consideration of that meas- 
ure and enact it into a law at the earliest 
practicable moment. 

Also, the petition of Charles Guenther and 
42 others, lithographers, of Philadelphia, Penn- 
sylvania, representing that the depression of 
the manufacturing industry of the country 
affects disastrously every form of production 
and business, and must reduce the revenues 
and endanger the credit of the Government; 
and praying for such inerease of protective 
duties as will revive manufactures and restore 
prosperity to the country. 

Also, a memorial of Wolfe & Co., Hamp- 
shire Paper Company, W. A. Wanhopp, Thomas 
C. Percival, William Shealds, George C. Ewing, 
Charles Spencer, and 97 other manufacturing 
companies and firms of Philadelphia, Penn- 
sylvania, complaining of the depression of 
industry caused by want of efficient protection 
to the labor of the country; and praying that 
Congress will resume consideration of the gem 
eral tariff bill which failed in the ‘Lhirty-Ninth 
Congress for want of time, and enact it into a 
law at the earliest practicable moment. 

By Mr. PRICE: The petition of 266 citizens 
of the State of Iowa, asking for a grant of 
land to aid in the construction of the lowa and 
Missouri State Line railroad. 

By Mr. SPALDING: The petition of H. B. 
Tuttle and others, citizensof Cleveland, Ohio, 
for an appropriation by Congress for the 
improvement of the river and canal at the 
Sault Ste. Marie. 

Also, a memorial of sundry citizens of Cleve- 
land, Ohio, in regard to the tax on cigars, 


IN SENATE. 
WEDNESDAY, June 17, 1868. 


Prayer by Rev. A. D. Girnerre, D. D. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
communicating a draft of a proposed law rela- 
tive to the judge advocates of the Army ; which 
was referred to the Committee on Military 
Affairs and the Militia. 

He also laid before the Senate a letter of 
the Secretary of War, transmitting a commu- 
nication from General Sheridan, commanding 
the department of Missouri, urging that the 
Central Pacific Railroad Company be required 
to extend their road from Atchison to Fort 
Leavenworth; which was referred to the Com- 
mittee on the Pacific Railroad. 


RECONSTRUCTION LAWS. 


the Senate resolutions of the constitutional 
convention of Texas, in favor of the transfer 
from the military commander of the fifth mili- 
tary district to that convention the power and 
authority to appoint and remove registrars for 
ascertaining and recording the qualified voters 
of that State. 

Mr. DRAKE. J ask for the reading of the 
resolutions. 

The PRESIDENT pro tempore. The reso- 
lutions will be read. 

The Chief Clerk read as follows: 


“Resolved, First, That in the opinion of this con- 
vention itis necessary in this State, to a fair adminis- 


The PRESIDENT pro tempore laid before | 


and of Congress in 1828, 
j independence of the South American repub- 


i 3 n the subject of 
tanon or ein of fo sane lel in rebellion, 
to so change the provisions of said laws as to trans~ 
fer from the commander of the fifth military district 
to this convention the power and authority, to ap- 
point and to remove registrars for ascertaining and 
recording the qualified voters of the State of Texas. 

* Resolved, Second, That this convention respect- 
fully but earnestly urge upon the Congress of the 
United States the change indicated in the preceding 
resolution, at the earliest practicable moment. 

“ Resolved, Third, That the president of this con- 
vention transmit to the President of the Senate and 
Speaker of the House of Representatives of the Con- 
gress of the United States copies of these resolu- 
tions.” 

The resolutions were referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. p 

Mr. CAMERON. I present the petition of 
King & Baird, William A. Hand, Thomas 
Sinclair, and four hundred others, printers 
and book-bindcrs of Philadelphia, Pennsyl- 
vania, representing that the productive inter- 
ests of the country are suffering andits industry 
paralyzed for the want of efficient protection 
against the cheaper laborand capital of foreign 
countries. They say thatthe customs duties, 
which, under a different condition of affairs, 
were sufficient to invite the investment of cap- 
ital and labor in various branches of manufac- 
ture, and which subsequently, under a high 
gold premium, continued to foster them, have 
become at present inadequate, and, in pros- 
pect of a continued decline in gold, must 
shortly prove utterly insufficient. ‘Che manu- 
facturing population cannot continue to pay 
prices for provisions, even approaching those 
now realized by agriculturists, while exposed 
to competition with the Old World under a 
tariff framed to meet exigencies of a totally 
different character. Nor will the removal of 
internal taxation, though vitally important, 
afford in itself the relief necessary. They 
declare, further, that much of the distress now 
prevalent, and daily increasing, would be re- 
lieved by the legislation suggested in Special 
Commissioner Wells’s report of last year, and 
perfected in the tariff bill (as passed by the 
Senate) which failed in the House of Repre- 
sentatives in March, 1887, for the want of 
time. They therefore pray Congress to re- 
sume the consideration of that measure, and, 
with such modifications as its wisdom may 
suggest, to enact it into a law at the earliest 
practicable moment. I move that this petition 
be referred to the Committee on Finance. 

The motion was agreed to. 


Mr. CAMERON presented a memorial of < 
workingmen and firms of the State of Penn- 
sylvania, and a memorial of Horace S. Soulé 
and. others, manufacturing companies, firms, 
and business men of Philadelphia, Pennsylva- 
nia, complaining of the insufficiency of the 
customs duties to protect domestic industry 
against the cheaper labor and capital of foreign 
countries, and praying for the reconsideration 
and passage of the general tariff bill which 
failed for want of time in the Thirty-Ninth 
Congress; which were referred to the Com- 
mittee on Finance. 

He also presented a petition of F. B. Brown, 

Abram Suydam, and others, zine and steel 
makers of Pennsylvania, complaining of the 
depression of industry, and praying for such 
increase of protective duties as will revive man- 
ufactures and restore prosperity to the country; 
which was referred to the Committee on 
Finance. 
, He also presented a petition of workers in 
iron and coal and manufacturers of Pennsyl- 
vania, praying for such additional protective 
duties as will relieve their distress, secure a 
home market for the products of their ind ustry, 
and aid them in the unegual contest with the 
underpaid labor of Europe; which was referred 
to the Committee on Finance. 

Mr. SUMNER. I presenta petition of mer- 
chants and shipowners of Boston. in which 
they represent that the action of the Executive 
in recognizing the 


lics, after they had established it as a fact, 
althdugh never conceded by Spain, affords a 
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just precedent for similar action on the part 
of our Government with reference to the war 
commenced by Spain in 1864 on the repub- | 
lics of Peru, Chili, and Ecuador, and which 
was prosecuted with more or less activity until 
May, 1866, but which these petitioners repre- | 
sent has now for upward of two years past j 
entirely ceased, with no prospect of resumption. 
Therefore these petitioners submit that they 
have the right as citizens of the United States 
to deal with either of those Powers heretofore 
belligerent, or with their citizens or subjects, 
upon the same footing and to the same extent 
as if a formal treaty of peace had been ratified 
and exchanged; and they now address Con- 
gress and ask some action on their part to pro- 
tect them in that asserted right of commerce. 
I move the reference of this petition to the 
Committee on Foreign Relations. 
The motion was agreed to. 


Mr. VICKERS. I present a memorial of 
citizens of Baltimore, remonstrating against 
any reduction of the duty on coal. I move that | 
this remonstrance be referred to the Committee | 
on Finance; and as it contains many valuable 
facts in a brief space I move that it be printed. 

The motion was agreed to. 


Mr. CATTELL presented a petition of citi- 
zens of Philadelphia and Cincinnati, praying 
av extension of the law allowing the free entry 
of steam-plowing machinery into the United 
States; which was referred to the Committee 
on Finance. 

Mr. DAVIS. Task leave to present a peti- 
tion. As itis short I will ask to have it read, 
that the Senate may be put in possession of 
its contents, and then it can be referred to the 
Committee on the Judiciary to make inquiry 
into the subject. 

The PRESIDENT pro tempore. Is there 
any objection to the reading of the petition? 
No objection being made it will be read. 

The Chief Clerk read as follows: 

To the honorable Senate and. 
House of Representatives of the United States: 

Your petitioner, William S. Chipley, respectfully 
states that he is a citizen of the United States, and a 
resident of the city of Lexington, in the State of Ken- 
tucky. That he is the father of William Dudley 
Chipley, a citizen of Columbus, Georgia, who has 
been arrested and imprisoned by order of the mili- 
tary authorities of the United States without cause 
and in disregard of the provision of the Constitution 
of the United States, and carried out of tho district 
in which any offense charged against him was com- 
mitted to Atlanta, Georgia, some two hundred miles 
distant from his home, and is now confined there in 
a cell which is wholly unfit, for the confinement, even 
as punishment, of a condemned criminal, He is 
denied the privilege of secing or consulting with 
either his family, his friends, or his counsel, and 
deprived of all information as to the nature of the 
charge against him, without power to summon or 
procure the attendance of witnesses in his defense. 

n short, he is utterly at the merey of his persecu- 
tors, and denied every right which the Constitution 
and laws secure to the citizen. He isnot, and has 
not been, either in the naval nor military service of 
the United States. Heis a commission merchant in 
Columbus, a married man, and a good citizen, as all 
who knowhim will testify. Your petitioner does not 
know certainly what the charges against his son are, 
and can only surmise, from the statements of dis- 
charged negro witnesses who were arrested, confined, 
and examined touching his connection therewith, 
that he is imprisoned for complicity in the murder 
ofone G. W. Ashburn, who was killed in a house of 
ill-fame——— 

Mr. HOWE. That communication seems- 
to me a very lengthyone, and it is from a pri- 
vate citizen I understand. If it calls for any 
action at all I suppose the Judiciary Commit- 
tee can tell us whataction it calls for. Ithere- 
fore move its reference to the Committee on 
the Judiciary. a 

Mr. DAVIS. I have no objection to. that 
course. I desired it to be read merely that it 
should attract the attention of the Senate, so 
as to draw the consideration of the Senate to 
it. I move that the petition, with the accom- 
panying papers, be referred to the Committee 
on the Judiciary. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. Iam instructed by the 
Committee on the Judiciary, to whom were | 
referred the bill (H. R. No. 970) to provide 


for a temporary and provi 


ji 
j 
l 
I 


for Alabama; the bill (S. No. 348) declaring 


ii the State of Alabama restored to the right of 


representation in Congress; the bill (S.No. 
463) to provide for a temporary and provisional 


! government for Alabama, and the joint resolu- 


tion (S. R. No. 112) to restore Alabama to 
representation in Congress, to report thesame 
back adversely, because the subject has already 
been acted upon; and I move to take them off 
the Calendar that they be indefinitely post- 
poned. . 

The motion was agreed to. 

Mr. EDMUNDS, from the-Committee on the 
Judiciary, to whom were referred resolutions 
adopted at a meeting of Republicans held in 
Dennopolis, Alabama, in favor of the passage 
of an act declaring the constitution of that 
State ratified ; a memorial of citizens of Jones, 
Fayette, and Warren counties, Alabama, pray- 
ing Congress to pass a law setting aside and 
declaring null and void the ordinance of the 
late convention of that State; and a petition 
of Rufus Andrews, of New York, inclosing 
petition relative to the clause in the Alabama 
constitution concerning wharfage, asked to be 
discharged from their further consideration ; 
which was agreed to. 


Mr. WILLEY, from the Committee on the ; 


District of Columbia, who were, by a resolu- 
tion of the Senate of February 12, instructed to 
inquire into the facts connected with the forcible 
ejection from the cars of the Alexandria and 
Washington railroad of one of the employés 
of the Senate on account of race, on Saturday, 
February 8, 1868, and to inquire what legisla- 
tion, if any, is necessary to protect the rights 
of passengers on that road, submitted a report ; 
which was ordered to be printed. 

Mr. YATES, from the Commitice on Terri- 
tories, submitted an additional report to accom- 
pany the bill (S. No. 11) to admit the State of 
Colorado into the Union; which was ordered 
to be printed. 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 526) to amend an act incorpo- 
rating the Washington and Georgetown Rail- 
road Company, reported adversely thereon, 
and moved its indefinite postponement; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill. (H. R. No. 480) in rela- 
tion to the pay of grand and petit jurors in the 
District of Columbia, asked to be discharged 
from its farther consideration, and that it be 
referred to the Committee on the Judiciary ; 
which was agreed to. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (H. B. No. 96) for the relief of John 
Sedgwick, collector of internal revenue third 
district California, reported it without amend- 


ment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 347) to amend an act to divide 
the State of Ilinois into two judicial districts, 
approved February 18, 1855, reported it with 
amendments. 

He also, from the same committee, to whom 
was referred a petition of Miss G. C. Smith, 
asking an amendment of the bankrupt law so 
that her mother will not be deprived of the 
amount of property allowed an insolvent; three 
petitions of citizens of Illinois, praying the 
establishment of two annual terms of the Uni- 
ted States circuit and district courts at Quincy, 


i Ilinois; the resolutions of the constitutional 


convention of Virginia, in favor of extending 


| the period during which the first clause of the 
| bankrupt act shall operate ; a memorial of citi- 


zens of New York city, remonstrating against 
any extension of the time limited in the law 
for commencing proceedings in bankruptcy; a 
memorial of citizens of Boston, in relation to 
bankruptcy; and two memorials of citizens of 
New York, in relation to bankruptcy, asked to 


| be discharged from their further consideration; 


which was agreed to. | 
He also, from the same committee, to whom 


sional government i. was referred the bill (H. R. No. 1021) in 


i 


amendment of an act entitled “An act to estab- 
lish a uniform system of bankruptcy through- 
out the’ United States,’ approved March’ 2, 
1867; the bill (S. No. 401) to amend an act 
entitled ‘An act to establish a uniform sys- 


item of bankraptcy throughout the United 


States,” anda joint resolution (S. R. No. 142) 
to refer the claim of George Chorpenning and 
former act of Congress for his relief to. the 
Court of Claims, reported adversely thereon, 
and recommended their indefinite postpone- 
ment. 

SALE OF HAY IN THE DISTRICT. 


Mr. PATTERSON, of New Hampshire. 
The Committee on the District of Columbia, 
to whom was referred the bill (S. No. 640) to 
regulate the sale of hay in the District of 
Columbia, have had it under consideration, 
and have directed me to report the bill favor- 
ably and to ask action upon it at this time. 
It will take but a moment. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that all hay and 
straw which may be sold by weight in the Dis- 
trict of Columbia shall be sold by the net hun- 
dred, and every two thousand pounds net 
weight shall be a ton. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. PATTERSON, of New Hampshire. 


| am also directed by the same committee to 


report back two other bills on the same sub- 
ject, and to move that they be indefinitely 
postponed. 

The motion was agreed to; and the bill (S. 
No. 271) to regulate the sale of hay and straw 
in the District of Columbia, aud the bill (S. 
No. 461) to regulate the sale of hay in the 
District of Columbia, were postponed indefi- 
nitely. 

BILLS INTRODUCED, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 148) to authorize the Secre- 
tary of the Treasury to remit the duties on 
certain religious books donated to the people 
of the United States; which was read twice 
by its title, and referred to the Committee on 
Finance. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 149) authorizing the sale of dam- 
aged or unserviceable arms, ordnance, or ord- 
nance stores ; which was read twice by its title, 
and referred to the Committee on. Military 
Affairs and the Militia. 

RETURN OF A BILL. 


Mr. FERRY. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the Seeretary of the Senate be 
directed to request the House of Representatives to 
return to the Senate, the bill to amend the act of 
March 3, 1865, providing for the construction of cer- 
tain wagon-roads in Dakota Territory, being House 
bill No. 650. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. FERRY. Mr. President, the bill re- 
ferred to by the resolution came from the House 
of Representatives, and was amended in the 
Senate owing to a mistake made by the Secre- 
tary of the Interior in a communication for- 
warded to the Committee on Territories, from 
which the bill was reported. That mistake 
having been corrected, it is desirable to get 
back the bill in order to correct the bill itself 

‘The resolution was adopted. 

JONATHAN JESSUP. 

Mr. RAMSEY. I move that the Senate 
proceed to the consideration of House bill 
No. 867. j 

Mr. EDMUNDS. What is the title of 1t? 

Mr. RAMSEY. “A bill for the relief of 
Jonathan Jessup, postmaster. at York, Penn- 
sylvania.”’ ; 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole, It 
proposes to authorize the Auditor of the Treas- 
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ury for the Post Office Department to allow 
Jonathan Jessup, of York, Pennsylvania, the 
sum of $1,807 86, in the auditing of his accounts 
tor the fiscal year of 1867. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANDREW S. CORE. 


Mr. VAN WINKLE. Imove thatthe Senate 
take up for consideration Senate bill No. 522, 
reported from the Committee on Finance. It 
is a bill of only five lines, and will not lead to 
any discussion. 

Mr. EDMUNDS. What is the title of it? 

Mr. VAN WINKLE. ` “A bill to authorize 
the Commissioner of the Revenue to settle the 
accounts of Andrew S. Core.” The cireum- 
stances are such that a settlement cannot be 
made without this authority. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
directs the Commissioner of the Revenue to 
settle and close the accounts of Andrew S. 
Core, late collector of internal revenue for the 
second district of Virginia, (now West Vir- 
ginia,) upon principles of justice and equity. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. It was read the third time, and 
passed. 

NATIONAL BANKS, 

Mr. SHERMAN. I move that the Senate 
resume the consideration of the unfinished 
business of yesterday. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S, No. 440) supple- 
mentary to an act entitled ‘‘ An act to provide 
a national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 8, 1864, 

The pending question was stated to be on 
the motion of Mr. Camsrox; to amend the bill 
by striking out the first section, in the follow- 
ing words: - 

Thatitshali be unlawful for national banks located 
in the citics of Boston, New York, Philadelphia, or 
any of the cities named in section thirty-one of an 
act entitled ‘An act to provide a national currency 
secured by n pledge of United States bonds, and to 
provide for the circulation and redemption thereof,” 
approved June 3, 1864, to pay interest on the deposits 
or balances of any other national banking associa- 
tion, or to offer any inducement, other than the 
prompt and correct transaction of business, in order 
to secure such deposits; and itis hereby made the 
duty of the Comptroller of the Currency to seo that 
this act isobserved; and upon a violation thereof by 
any national banking association, he is hereby au- 
thorized and required to proceed, as in other cases 
of default, to appoint a receiver to wind up the 
alfairs of such association according to the provis- 
ions of section fifty of said act. 

Mr. CAMERON. Mr. President, I do not 
think it necessary to occupy the time of the 
Senate in discussion this morning, because the 
simple question now pending is between the 
country banks and the city banks. The Sena- 
tor from New Jersey [Mr. Carrpii] spenthalf 
an hour or an hour yesterday on the principles 
of banking. The general principles wuich he 
laid down were preity correct; but the princi- 
pal matter, the marrow of this case, he did not 
touch at all, I have said from the beginning 
that this is a bill gotten up for the purpose of 
using the funds of the country banks without 
paying them for them. Itis very natural, per- 
haps, that gentlemen situated as he is, repre- 
senting banking corporations in the cities, 
should desire to get all the funds of the country 
possible without paying for them. The coun- 
try banks do not send their deposits to the 
cities for the purpose of speculating, but they 
are compelled to send them there. in the first 
place, they are compelled by the banking law to 
keep a reserve fund there, and then in the 
course of trade their funds go there asa matter 
of course. They now get a small interest while 
they are there, and they suffer them to remain 
there only when they cannot be used at home. 
It is fair that they should be allowed to recéive 
compensation for thatuse. On the other hand, 
the city banks are the great speculators. 


Every crisis which has broken up the banks 
of the country has begun with the city banks 
on account of their speculations in stocks, the 
facilities they have for loaning their money by 
the day or by the hour, as they often do, at a 
large rate of interest. The country banks 
have no such temptation. A large portion of 
the year they need all their funds at home, and 
their customers and their stockholders would 
compel them to use them there if they were 
otherwise inclined. It is only when their cap- 
ital is of necessity in the possession of the 
city banks that it is proposed that the city 
banks should pay them for the use of it. 

This whole subject of banking is one which 
is so much talked about that we generally lose 
sight of the main matter of a bill when any- 
thing comes up connected with it. The old 
banking system was a good one in its day. The 
early banking system of this country, which 
has been so much abused, was one of the most 
important schemes ever invented for a new 
country like ours. Wehad a rich soil; we had 
a vigorous people; we had an extended coun- 
try; but we had no capital. The original 
country banks got their life from an act of 
incorporation which generally included within 
its machinery the best men of the community. 
These men together staked their character and 


their property, and they issued their notes | 


which passed as money. That did very well 
until the country became rich, and then the 
system, as a matter of course, fell down from 
its own weight. 

I remember very well when I bad charge of 
a little bank with $100,000 capital, and we had 
an average circulation of $700,000, and we 
never failed to meet our notes, and nobody 
ever doubted that we could meet them. So 
long as we did so they were just as good as 
money. ‘The old system broke down, as I 
say, because the country became rich and the 
banks accumulated and men became specula- 
tors outside of the banks and broke them down. 
The New York system of banking, which was 
the next one, was better than the old system 
of banking, and much better than the system 
we have now. That system made circulation 
perfectly secure, because the stocks of New 
York and the stocks of the General Govern- 
ment were the basis of it, and under that sys- 
tem everybody that desired to bank might bank. 
We shall some day come to that and have a 
general free-banking system based on our Gov- 
ernment loans, and then every man who desires 
to bank will do so, and when he finds it 
unprofitable he will quitit. Thatis the system 
you will ultimately come to, and such discus- 
sions as we had yesterday and the day before 
will bring us to it sooner, because there is now 
a desire and a competition all over the country 
to get banks, as if having banks in a particular 
quarter made money plenty there. It is not 
so. You might just as well say that you should 
have a mint to coin your gold in every county 
or in every State of the Union. Money is an 
element of trade, which flows where it is 
wanted; and after it has been used and done 
its duty in a particular quarter it goes back 
tothe centers of trade. It is justlike the water 
flowing to the ocean and again reaching the 
clouds and coming down to us. We do not 
reflect upon the working of this machinery, 
but we all seem to have a special knowledge 
of banking. 

The Senator from New Jersey [Mr. Carrer] 
read yesterday from the Comptroller of the | 
Currency avery learned report, which he copied | 
from some reports published in England and 
France; but they were all statements of gen- 
eral principles that had nothing to do with the 
question before us. It is, Į repeat, simply 
whether you shallallow these banks to manage 
their business in their own way as shall seem 
to them best, relying on their integrity and 
their intelligence to preserve their own credit, 
and thus preserve the interests of the public, 
or whether you will compel them to throw 
their money into the city bunks, where specu- | 


lators may use itin inflating stocks and pro- 
ducing a system of gambling which prevents | 


men from following the regular pursuits of 
industry. 

a es Ido not desire to trouble the Bet 
ate, and I will not. Ishould have preferre 
to postpone this subject until the next session, 
because then I think the country will be ina 
condition when we may legislate wisely and 
well in regard to currency and finance ; bitit 
it be the pleasure of the Senate to act on t ie 
bill I think the first section should be stricken 


b f 
Miir. SHERMAN. I call for the yeas and 
nays on the motion to strike out the {irst sec- 
tion. 

The yeas and nays. were ordered. : 

Mr. CHANDLER. I hope this first section 
will be stricken out. The Senator from New 
Jersey [Mr. Carrey] alluded yesterday to the 
large amount of money which the country 
banks were obliged to hold in their vaults or 
upon deposit in the eastern cities ; m other 
words, a reserve which he said they were not 
permitted to work up. But, sir, the Senator 
from New Jersey has himself introduced a bill 
authorizing the issue of three per cent. certili- 
cates intended to be held as that very reserve, 


‘and to bring that reserve into an interest- bear- 


ing shape. 

The Senator says that the country banks are 
compelled to hold fifteen per cent. of the whole 
amount of their capital and deposits on hand 
in lawful money, and the depository banks 
twenty-five per cent. j 

Mr. CATTELL. The Senator from Michi- 
gan misunderstood me. I said fifteen per cent. 
of their circulation and deposits, not of their 
capital and deposits. 

Mr. CHANDLER. Thatis true. The de- 
pository banks are compelled to hold twenty- 
five per cent. of their circulation and deposits 
ou hand atall times, and the western banis 
are permitted to have a portion of their reserve 
of fifteen per cent. on deposit in the large cities. 
Now, the Senator says that it will be much 
safer if these reserves are not upon interesi. 
Will the Senator explain to me how and why 
it is safer that the self-same bank should hoid 
these deposits and pay no interest on them 
than that it shoald hold them and pay an inter- 
est of four per cent.? 

Mr. CA'TTELL. Does the Senator want an 
answer ? 

Mr. CHANDLER. Yes, sir; I should like 
to hear the answer. 

Mr. CATTELL., Ican give itina single word. 
There is an inducement to pile up money in the 
city of New York, by the payment of interest, 
which ought to be kept at home. 

Mr. CHANDLER. 1 shall come to that 
directly, and the answer to that will be a part 
of my argument. The Senator alluded to that 
point yesterday. ‘he law compels these west- 
ern banks to deposit in the national banks in 
the cities which are Government depositories. 
Hence the deposit must remain in the seit. 
same hands, whether interest be paid or be not 
paid under the law. Now, the Senator says 
that if no interest be paid these funds will be 
retained and held at home, instead of being 
deposited in the national depositories in the 
great cities. Sir, the Senator has been too 
long a banker to make that statement intending 
it. I tried to explain yesterday, and I will 
try to explain again to-day, so that he may 
comprehend it, that the western banks, and 
the eastern banks outside the large cities, 
make nearly all their redemptions by draft upon 
those large cities. In the cities of the West, 
even m specie-paying times, more than nine 
tenths of’ all their redemptions were made by 
draft on New York; and to-day a bank thut 
cannot draw upon New York might as well 
shut up shop. ‘The effe&t would be the same 
upon its credit that a refusal to pay specie would 


be upon a bank in specie-paying times, They 
mast draw upon New York when the demand 


is made. 

My statement yesterday was, or was intended 
to be, that a bank of $100,000 circulation 
almost any where would have $100,000 in 
deposits, and the average in the report befure 
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that bank, no matter where located, in any 
country town throughout the whole length 
and breadth of this land, to keep an average 
deposit of not less than $50,000 in some one 
of the large cities to draw upon; and whether 
you pay interest or do not pay interest will 
neither increase nor diminish it a single half 
dollar. The bank must be ready to meet its 
liabilities, and it must meet them in that way ; 
and if it has not exchange on New York it 
must still draw and instantly express the bills 
to meet the draft when it arrives. 


The city banks are willing and anxious to | 


obtain these deposits at four per cent. Why? 
Because whatever the fund may be which they 
have over on any given day, they can loan it, 
notat four per cent., which they pay, but at 
six or seven per cent., and sometimes even at 
a higher rate of interest. Whether they pay 
four per cent. or nothing they will loan it to 
the very last dollar they have on hand, daily 
as they do now, The intent and meaning of 
this section is that they shall be enabled to 
pocket, not the residuum over four per cent., 
but the whole six or seven or eight per cent., 
whatever the amount may be that they obtain 
from day to day for their excess. 

Jt is a mistake to suppose that this will 
change the amount of these deposits. here 
is not a bank throughout the West that does 
not receive more than double the amount of 
interest it receives on its deposits in the great 
cities. In Cincinnati the average rate of bank 
interest is not less than ten per cent., as 1 am 
informed; in Detroit about that; in Chicago 
twelve per cent,—three times the amount they 
yeceive. Do you suppose a bank in Chicago 
would deposit its funds in New York at four 
per cent. when it could get twelve per cent. at 
home? Certainly not. As I said before, it 
will not make the difference of a single half 
doilar in the amount they deposit, whether 
they receive four per cent. interest or no inter- 
est at all. There is not a bank in a single 
State, even including the New England States, 
which will not be seriously injured by the pas- 
sage of this first section. Neither will it 
attect the amount of circulating medium at 
home. This is the argument that has been 
used in both Houses: ‘* Withdraw your inter- 
est and the banks will keep their money at 
home and use it there.’ Why, sir, what use 
have they for it? As I said yesterday, l asked 
the eashier of the largest bank in the city in 
which I live what amount of redemption he 
had been called upon for inthe three years the 
bank had been in existence, and he told me 
a single ten dollar bill, A man stepped in and 
told him he would like a greenback for a ten 
doliar bill, and he gave it to him; and that 
was all the redemption he was called upon for 
in three long years. 

But, sir, day after day they are called upon 
for vast sums in redemption by drafts from the 
large cities. The city banks can well afford 
to pay these drafts, tor they know almost to a 
certainty the amount which they will have on 
deposit at a given day. One section draws 


largely to-day, and another section largely to- | 


morrow. One section draws in the spring and 
enother in the fall. Drafts are made largely 
for the wool crop or the wheat crop. 
showed yesterday, and I have the figures before 
me, the average amount which they are com- 
pelled to keep in New York, and will keep in 
ihese large cities and will be compelled to keep, 
whether you pay interest or not, is something 
over seventy-three million dollars. Now, sir, I 


can well understand, and so can you, why the | 


banks and bankers in the cities of New York, 
Boston, and Philadelphia should desire to have 
these vast deposits without paying any interest 
atali in order to swell their own dividends; 
but it would be an injustice, not only to every 
bank and banker, but to individuals. In the 
city in which I live the banks pay to their 
depositors for trust funds and court funds and 


As [| 
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Cut off this interest on the balances, and you 
cut off the interest that is paid to widows and 
crphans and trust funds and all other funds 
throughout the United States. 

I intended no disrespect to the Senator from 
New Jersey yesterday when I said that this bill 
ought to be designated ‘‘ A bill to enable a few 
bankers in the large cities to swindle the peo- 
ple of the United States in order to swell their 
own profits ;’’ for that is exactly what this bill 
will do if you pass it. But, sir, if this sec- 
tion is not stricken out, 1] shall then offer my 
amendment prohibiting these banks that now 
desire to be relieved from paying any interest 
from loaning a single dollar on their deposits, 
and I hope the Senate will adopt that amend- 
ment, and then these men will be more anxious 
to defeat this section than Í am now. 

Mr. SPRAGUE. I do not intend to make 
a speech on this question, but I do wish that 
Senators would understand the exact condition 
in which the business of the country will be 
placed by the section under discussion if it is 
permitted to stand as law. I may be in error 


| as to my judgment of the effect of this section, 


but it strikes me that the moment the banks 
are called upon to have a reserve in the event 
of this section passing it will be to that extent 
a curtailment of the currency. You will not 
certainly compel any of these country banks to 
make their deposits in acity bank unless there 
is security of some kind or compensation for it. 
Why will you ask a country bank to deposit in 
a New York bank any amount for the redemp- 
tion of its circulation? Why not permit those 


| banks to hold the amount in their own vaults 


tor the redemption of their own currency? 
‘That, I understand, is the measure which the 
Senator from Michigan proposes. 

Mr. CHANDLER. If the Senator will par- 
don me for one moment, the present law com- 
pels the banks to redeem in the large cities as 
well as at home. ‘That is the law now. 

Mr. SPRAGUE. Of course there is mani- 
fest injustice in compelling a reserve to be kept 
in a bank in New York by a bank in Michigan 
without compensation, because for this cur- 
réncy the bank in Michigan has made payment. 
The result, then, will be that this reserve fund 
will in effect be withdrawn from the business 
of the country into the country banks, and to 
that extent the bank capital upon which the 
business of the country is now being carried 
on wiil be restricted. That is my judgment in 
the matter, that the effect will be that if there 


| is $60,000,000 now as a reserve you will per- 


mit the country banks to hold that amount in 
lawful money of the United States for the pur- 
pose of making their redemptions or redeem- 
ing their bills, and to that amount there will be 
a contraction of the banking facilities: of the 
United States. If Tam not correct in this I 
wish to be made so. 

Mr. President, if I could make my views as 
plain as the Senator from Vermont | Mr. Mor- 
RILL] did his the other day, it would be exceed- 
ingly gratifying to me; or if L could make 
myself as well understood as the Senator from 
indiana, [Mr. Morroy,] who disclaims all 
knowledge of finance and of banking, it would 
be exceedingly gratifying to me. 1 wish there 
were more such men in this body who knew 
nothing of banking, but who would bring to the 
consideration of these questions the ordinary 


| common judgment necessary to all practical 
lt has been my judgment from the | 


questions. i t 
beginning of the discussion of this question 
that the bankers of this country have ‘‘run 
the machine.’’? The bankers of this country 
have had the manipulation of everything con- 


| nected with the finances of the country, both in 


the Finance Committees in the Senate and 
House, at the Treasury, and with the President 
of the United States. In my judgment, all 
and each of these positions is susceptible of the 
clearest proof. : 

I will state for the information of the Senate, 
and it is undoubtedly within the knowledge of 


every one who hears me, that from the founda- 
tion of the banking principle of Great Britain, 
by which she has been able to carry a great 
debt two hundred years and more, she has 
repudiated the counsels of bankers from that 
time to this, and there is not one to-day who 
gives her counsel and advice in the manage- 
ment of her finances. It is a matter of history 
that the Bank of England in its yearly organ- 
ization has ever refused admittance to its board 
to those engaged simply in the manipulation 
of money and making money upon money. Àt 
is a significant fact, and history has shown 
it to be true, that where men are engaged in any 
pursuit as a business they are unfit:to take a 
wide view of all the conditions of the people 
and of the people’s interests. 
The PRESIDENT pro tempore. 
Senator suspend his remarks? 
RECEPTION OF THE CHINESE EMBASSY. 


Will the 


The Sergeant-at-Arms appeared at the main 
entrance of theSenate Chamber atoneo’clock, 
and announced the presence of the committee 
of the Senate and the Chinese embassy. 

The members of the embassy, escorted by 
the committee of the Senate, Messrs. SUMNER, 
SuermMAN, and Hxenpricks, advanced within 
the bar, the Senators rising and standing till 
the members of the embassy were seated. The 
committee.and the embassy having reached the 
arca in front of the Secretary’s desk, 

Mr. SUMNER, on behalf of the committee, 
said: Mr. President, I present Mr. Burlingame 
and his associates of the Chinese embassy to 
the Senate of the United States. 

The PRESIDENT pro tempore. I welcome 
Mr. Burlingame and his associates of the Chi- 
nese embassy to the Senate of the United 
States. ‘The committee will conduct them to 
the seats prepared for them. 

Mr. Burlingame and his associates of the 
Chinese embassy were conducted to seats pro- 
vided for them in the area in iront of the Sec- 
retary’s desk. 

‘The distinguished visitors having been 

seated, 
Mr. ANTHONY. Mr. President, I move 
that business be suspended for twenty minutes, 
in order that Senators may have an opportu- 
nity to pay their respects individually to our 
distinguished guests. 

The motion was agreed to unanimously. 

The President pro tempore vacated the chair, 
and he and the other members of the Senate 
were severally introduced to the dignituries of 
the embassy by the committee. 

The recess having expired, the embassy left 
the Senate Chamber, escorted by the commit- 
tec, and the Senate resumed its business. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1275) relating to the Alexandria canal, in which 
the concurrence of the Senate was requested. 

AFFAIRS IN TEXAS, 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate a telegraphic dispatch 
which has just been received from the constitu- 
tional convention of Texas, with an earnest 
request that it be immediately laid before the 
Senate. If there be no objection it will be 
read. 

The Chief Clerk read as follows: 

AUSTIN, Texas, June 16, 1868. 
I am directed by the Texas convention to forward 


you the following resolutions adopted tais day, duly 
attested copies of which will be sent you by mau. 


‘i The immediate action of Congress is earnestly rc- 


quested by the loyal people of this State: 
Whereas lawicssness and crime exist to such an 


| alarming extent in portionsof this State, itis deemed 
| proper to do all in the power of this convention to 
: protect life and property, and for the suppression ot 
crime: Therefore, : , 
1. Be ü resolved, That this convention respectfully 
urge upon the Congress of the United States. the 
necessity of authorizing the organization by the body 
of a military force in the several counties in’ this 
State, to act in conjunction with and under the dires- 
tion of the military commander therein, for the pro- 
! tection of the lives and property of the citizens now 
il every day being preyed upon by assassins and rob- 
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2. Lesolved, That if protection is not speedily pro- 
vided in some form by the national Government to 
the loyal and law-abiding citizens of Texas they 
will be compelled, in the exercise of the sacred right 
of self-defense, to organize for their own protection. 

3. Lesulved, That this convention have full confi- 
dence in Brevet Major General J. J. Reynolds, com- 
mander of the district of Texas, and that to the 
extent of the means placed at his disposal he will 
give protection and preserve peace, 

E, J. DAVIS, 
President Convention. 


Hon. B.F. WADE, 
President of the United States Senate. 
The PRESIDENT protempore. Whatorder 
will the Senate take? 

„Mr. EDMUNDS. I move that the commu- 
nication be referred to the Committee on Mil- 
itary Affairs and the Militia. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1275) relating to the 
Alexandria canal, was read twice by its title, 
and referred to the Committee on Commerce. 

NATIONAL BANKS. 

The PRESIDENT pro tempore. The bill 
(S. No. 440) supplementary to an act entitled 
“An act to provide a national currency secured 
by a pledge of United States bonds, and to 
provide for the circulation and redemption 
thereof,” approved June 3, 1864, is now before 
the Senate as in Committee of the Whole. 
The pending question is on the motion of the 
Senator from Pennsylvania, [Mr. Cameron, ] to 
strike out the first section of the bill, aud’ on 
this question the Senator from Rhode Island 
[Mr. Srracuy] is entitled to the floor. 

Mr. VAN WINKLE. I venture to suggest, 
Mr. President, that this day after one o'clock 
was set apart by special resolution for the con- 
sideration of bills from the Committee on 
Pensions. 

The PRESIDENT pro tempore. That is 
true; but that order is superseded by the 
unfinished business of yesterday according to 
our rules, and it will require a motion to take 
up the pension bills, 

Mr. CONKLING. I hope the honorable 
Senator trom West Virginia will not interpose 
his motion until the honorable Senator trom 
Rhode Island shall have concluded the remarks 
in the midst of which he was found when one 
o'clock arrived. 

Mr. VAN WINKLE. I shall not call for 
the regular order until the close of his remarks. 

Mr. SPRAGUE. Mr. President, 1 stated 
it as my belief that the provision of this billas 
reported from the Committee on Finance would 
in effect contract the currency to the amount 
of the reserve, because it would be manifestly 
unjust to require a country bank to keep a 
deposit to redeem its bills at any other place 
than its own counter; and if that amount was 
kept in its own vaults it would, to the extent of 
that amount, bea curtailing of the capital now 
employed in the business of the country, for 
the reason that the deposits which are now 
made to redeem the circulation of these na- 
tional banks are employed, not perhaps in the 
business operations of the country, but in the 
business of bankers; and if they do not have 
this amount with which to do their banking 


they will withdraw from the ordinary business || 


of the country an amount equivalent to it. 
I hope I have been able to make myself under- 
stood. I believe that will be the practical 
result of the operation. 

Mr. President, it is immaterial to the busi- | 
ness interests of this country what legislation 
you pass, how much you may agitate matters | 
of finance, when you arrive at the condition 
when a dollar in paper is equal to a dollar in 
gold. When that time comes I will unite with 
the Senator from Ohio and vote for as many | 
hundreds of millions of circulation as you can 
count in a day, to be given to anybody that 
will purchase and deposit United States bonds 
as security for its payment; and 1 have no 
doubt that the Senator from Vermont will 
unite with mein that proposition, The circu- 


| ingratitude and injustice. 


lation of Rhode Island, now $18,000,000 of 
national currency, would in that event not 
amount, in my judgment, to more than two or 
three million dollars. It would, in fact, go 
back to the old condition of things when we in 
New England could hardly keepin circulation 
more than ten or fifteen per cent. of our capital. 

Sir, I should not be doing justice to or prop- 
erly representing my constituency did I not 
raise my voice in protest against the act of the 
Senate of yesterday, when, in my judgment, a 
solemn contract was violated. 1 remember 
well in the beginning of this war when the 
people of my State, in common with the people 
of the whole country, were called upon to de- 
fend the flag and to sustain the institutions of 
the country. I remember well the difficulty 
that existed in obtaining money to carry on 
the war. I remember well the scheme that 
was put out by the then Secretary of the Treas- 
ury to capture aud sequester and obtain pos- 
session of the banking capital of the country. 
I remember well the proposition that he made 
with a view to that end, which is the present 
national banking system of the country. Sen- 
ators must not forget that the national banking 
system of this country has performed that part 
in establishing this Government which con- 
tributes money for the payment of your soldiery 
and for the purchase of your supplies. You 
took trom Rhode Island every dollar, or nearly 
every dollar, that is now represented by the 
national banking capital there, and instead of 
our former system we now have the national 
system. Was that interest ours then? Did 
that belong to the people of that State, or did 
it belong to the national Government to do 
with it as it pleased? It was thought by the 
people of that State that that interest was their 
own, and that they contributed it to the Gov- 
ernment of the United States for the purpose 
of carrying on the war, and took in lieu of it 
that which they now possess, and which by yes- 
terday’s vote you propose to deprive them of. 

I hope, sir, that it will not be in my time 
that the people of this country will again be 
called upon to defend the flag of the nation. 


If they shall be, 1 have no doubt that they will | 


respond as they have done before; but 1 hope 


| that those who are then the leaders of the 


people will forget this instance of breach “of 
contract so that in that time when a solemn 
obligation is entered into the people of that 
day will believe that it will be sacredly and 
fully carried out. J have no regret to express 
on this point, except in that view of the case, 
in regard to which my regret is as great as Í 
have words to express it. My judgment is that 
this is but the beginning of the end, and that 


į the people of Rhode Island and the rest of 


New England, and all those who have taken 
so much of your national securities, had better 
take warning and alarm at this exhibition of 
We have taken our 
full share of the national securities, and now 
the sooner we dispose of them the better, it 


| would seem from this action. 


If Lhad my way, i would suspend, all further 


agitation of the question of finance during the | 


year. Our business operations are now carried 
on upon the basis of paper thirty or forty per 
cent. below par. Every variation from that, 
whether it be thirty-five or forty-five, and every 
agitation of the question, affects prices, affects 
enterprise, affects the operations of business 
and the labor of the country to that extent. 
There is no interest, unless it may be the agri- 
cultural interest, for the time being, that is in 
any way affected favorably by the present con- 
dition of things, unless the banking interest. 


The latter are able at once to change their | 


securities, whereas men engaged in permanent 
business, who are obliged to make their invest- 
ments for a year in advance, are unable to 
conform themselves and are unable to conform 
their business operations to the changing sys- 
tem of legislation. I venture to express the 
wish that all measures relating to the finances 
of the country be suspended for this year, and 
Ihave viewed with satisfaction the several 
motions made to lay this bill on the table, 
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did so from this fact, which I think Will Strike 
every Senator with favor when it 1s cons} a : 
that the honorable Senator from Ohio i ivo- 
cating the policy of increasing the circulation, 
and the late chairman of the Committee on 
Finance is advocating a policy of contraction, 
two leading minds in this body have ee 
and contrary views. In my judgment, the 
views of both are erroneous. Lhe past year 
ending the 31st of December last, const oe 
the amount of business that was done by the 
people of the country, was, perhaps, most 
disastrous of any yearin our history. it was 
brought about by that system of contraction 
the Senator from Maine advocates so strenu- 

sly. : 
r ae had a standard value upon which to 
carry on our business, and that value was rec- 
ognized by the world, there would be ample 
panking facilities for all the purposes of legiti- 
mate business. It is not for the want of bank- 
ing capital that the West is in such a condi- 
tion to-day as to demand an increase of circu- 
lation, but it is in consequence of the character 
of that banking; it is in consequence of the 
material that is used, or that we are obliged to 
use, in carrying on the business of the country, 
that every withdrawal of it or any increase of 
its quantity affects injuriously all interests. 
There must be steadiness and permanency 
somewhere in every business operation; and 
whatever tends to disturb and unsettle is in- 
jurious. p 

Fhe policy of the Senator from Ohio would 
be to increase the issues of the national cur- 
rency; he would send a larger quantity of the 
national currency into the market, which would 
in effect practically tend to a greater depreci- 
ation, because there is more of it than can be 
used legitimately or than will be used legiti- 
mately in the practical business of life. This 
course adds to the already large sums collected 
in the various cities for the purposes of stock 
operations. . 

The Senator from Kentucky andthe Senator 
from Michigan desire more banking capital or 
currency for their States, and the Senator from 
Kentucky has succeeded in withdrawing that 
amount from Rhode Island. There is not a 
bank in Rhode Island that loans its money in 
any other way than to carry on some factory 
or other. The result of the action taken by 
the Senate is of course that these institutions 
must find capital in some other quarter for the 
purpose of carrying on their business. But, 
sir, it is a remarkable fact that Rhode Island, 
in carrying on her business, is constantly and 
almost invariably obliged to go into the New 
York market for the purpose of procuring 
circulation with which to pay her labor. Our 
present bank bills are not in fact or in effect 
circulation; they do not go back to the banks 
that issue them ; they remain in the hands of 
those who collect them for purposes of specu- 
lation, and are readily bought by the banks 
for their customers to be used by those custom- 
ers in paying for the labor they employ. Ken- 
tucky and Michigan, therefore, will come to 
the various centers of money if they want this 
circulation, and will buy it as we in Rhode 
island buy ours. _ All that will be obtained by 
this movement will be a little more interest as 
a compensation for the amount that is with- 
drawn; the sum withdrawn from Rhode Island 
and Massachusetts and Connecticut will be 
given to Michigan and Kentucky and other 
States, and they will derive nothing but the 
interest on that amount. They will be cur- 
tailing the operations of the manufacturers in 
New England, and will do themselves no good ; 
they will not build up one institution of that 
character in their States, and this money will 
be used either to keep up or depreciate the 
price of stocks, 

A proposition made here to debase the coin 
of the Country would be looked upon by every 
a with dissatisfaction and with 

Sees & proposition to issue a dollar in 
a dollar in gold isto ther aga Pm of 

>is vat extent a debase 
ou issue a debased 
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currency when you issue any paper not based 
upon a settled, known, understood value ; and 
that value must bea standard value, and gold 
is the only standard value. Whenever, there- 
fore, you issue an additional amount of cur- 
rency, if currency is not based upon the gold 
standard, you in effect debase your coin in 
another form. One is paper, the other is 
gold; each is valuable only as it represents 
value. A dollar in paper is equally as good as 
a dollar in gold if it has a value equal to it, and 
not otherwise. The policy of the Senator from 
Ohio asks you to issue and the country to 
receive more of this debased, this changeable 
currency and value. 

I did not mean when I rose to make any 
extended remarks on this question; but believ- 
ing that all these financial schemes are simply 
advocated in the interests of men engaged in 
manipulating money affairs, and believing that 
they are in no wise called for by any interest 
of the country, I could not hesitate to express, 
though feebly, my disapprobation of everything 
tending to legislation in the direction indicated 
by the measures that are before the Senate 
and before Congress. There can be no safe 
course except that which tends toward specie 
payments, as all admit. An increase of this 
currency puts thatoff. Restricting the amount 
of this currency bankrupts your business. Both 
of these policies, therefore, are wrong. The 
only sure course to pursue is to increase the 
value of your securities. They are now depre- 
ciated ; they are not worth what they purport 
to be; and until you can create for them a 
value equal to that which they purport to bear 
upon their face you can never arrive at specie 
payments; you can never arrive ata settled 
condition of business operations in the coun- 
try; you can never furnish a safe road out of 
your dilemma. Ishall vote for the proposition 
of the Senator from Michigan, and I trust I 
shall have an opportunity after that to vote to 
lay the whole subject on the table. 

` Mr. HENDRICKS. Mr. President, I shall 
vote for the proposition to strike out the first 
section of this bill. In doing so, it is proper 
for me to say that I was very much impressed 
by the able argument of the Senator from New 
Jersey, [Mr. Carreu. ] Some portions of 
his argument I agree with. I doubt very much 
whether it is a safe system of banking that one 
bank shall pay to another interest on deposits ; 
but I think that is a matter that ought to be 
regulated by the interest of business and com- 
merce itself. I understand there are just two 
cases to be provided for by this section. In 
the first place, the banks of the interior are 
compeiled by the banking law to keep on 
deposit in certain cities a portion of their cap- 
ital. 
__ Mr. SHERMAN., They are not compelled ; 
they are authorized. j 

Mr. HENDRICKS. Well, they are required 
by the nature of the business. They are re- 
quired to be prepared to redeem their bills at 
certain points; and to comply with that requi- 
sition as a matter of course they must have 
funds at some one of the specified points to 
meet any demand for redemption. 

Mr. SHERMAN. Iwill say to the Senator 
from Indiana that, practically, now the redemp- 
tion of the national banking currency is merely 
nominal. One hundred dollars in any bank 
in New York will redeem all the circulation 
of any country bank that may be presented. 

Mr. CAMERON. I hope the Senator from 
Indiana will let me say just one word. There 
is no practical dificulty now; but when we 
come to pay specie then the redemption be- 
comes imperative. The necessity for all inte- 
rior banks is to redeem their notes at the com- 
mercial centers, Philadelphia and New York. 
Now, they settle by checks and transferring 
accounts; but when we come to specie pay- 
ments they must redeem their notes. We must 
look to that, because this law will act in the 
future as well as the present. 

Mr. HENDRICKS. Mr. President, I am 
speaking of the necessity that the law, in my | 
judgment, places upon the banks. Take a 
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bank in the central portion of the State of 
Indiana, forinstance. It is required to be pre- 
pared to redeem its bills at some one of the 
points mentioned inthe law. Just to-day per- 
haps redemptions are not required, not called 
for; but there may corre a time, and not far 
distant, when the redemptions will be required. 
The bank must be prepared to meet them. 
Now, as the law stands, whenever redemptions 
do arise, the bank must be ready to meet them 
whenever they are called for. ‘Therefore, the 
law contemplates that the banks shall be pre- 
pared to meet any demand of this sort. 
do so, they ought to have means on deposit at 
some one of these points. Why notallow them 
interest upon those deposits, if the interest of 
the bank in which the deposit is made will 
allow it? That bank must judge for itself 
whether it can safely pay interest upon these 
deposits. 

at, sir, the most important question is that 
which the course of trade and business pre- 
sents. The demands upon the West from the 
Kast constantly accruing make it necessary that 
the banks of the West shall be prepared to draw 
upon the East. Our shipments of produce and 
cattle make this necessary constantly. Practi- 
cally it is about thus: a man wishing to buy 
produce or stock in the West borrows the money 
for a short period from one of our banks; that 
bank takes his check or draft payable in the 
city of New York; and when he has purchased 
his stock on his credit, and shipped it, and 
sold it in New York, out of the proceeds he 
meets his paper; and this money is then on 
deposit in the city of New York to meet 
exchange from the West to the East. 

Now, itis not strange that the deposits in 
the cities mentioned by the Senator from New 
Jersey should be $70,000,000 when the reserve 
fund of these banksis only $40,000,000. The 
large business between the East and the West 
requires perhaps that amount of western funds 
in eastern banks. No bank in the city of In- 
dianapolis, where I reside, could transact busi- 
ness for a day unless it was prepared to draw 
upon the East. Our business requires it. A 
merchant finds his indebtedness becoming due 
to-day in the city of New York. How is he to 
pay it? He does not want to send the money; 
but he buys exchange and pays it thus, and 
the bank makes a small profit, a very small 
profit, indeed, out of it. But to be prepared 
to meet that class of business, very important 
to our trade and commerce, the bank must 
have deposits in some castern bank or it can- 
not carry on the business. 

Ifthe bank keeps constantly on hand a fund 
in an eastern bank, if it is the interest of the 
eastern bank to have that fund, and if that 
eastern bank can pay interest upon that fund, 
why not allow it? It seems to me that the 
business itself, the interests of the two institu- 
tions, will regulate that matter. If the bank 
in the East is transacting its business upon an 
unsafe system the western bank will not long 
creditit. Of course the western bank will seek 
to deposit in a safe institution in the Hast; and 
if that institution can afford to pay interest 
upon this large fund it is well that it should 
be done; and thisis one of the sources of profit 
to the western stockholders. I do not know 
very much about banking; but it seems to me 
that this is a plain proposition. While the 


| Senator from New Jersey may be right, and I 


think he is right, that paying interest upon 
deposits is not a safe system for the bank pay- 
ing that interest, yet that bank must judge of 
that for itself. Its stockholders must look to 
their own interests. If it is a source of profit 
to have money on deposit at four per cent. 
they can judge of that. 

Tam not afraid of the evil complained of by 
the Senator from Ohio. If the banks in the 
East are allowed to pay upon deposits made 
by western banks, he fears that that will with- 
draw the banking capital and currency from 
the West to the East. I think, practically, 
that cannot be so, for it is known to the Sena- 
tor from Ohio, asit is to myself, that the banks 
of the West, in the regular course of their 


To | 


business, make from eight to twelve per cent. 
It would be a remarkable fact if they should 
deposit their funds beyond the necessities of 
business at four per cent: when they cau make 
from eight to twelve per cent. by the use of 
their money in the West. That caniiot be. I 
know that the abusé which the Senator wishes 
to avoid does not exist. I shall vote to strike 
out this section. Ido not expect to vote for 
the bill itself; but yet on this single motion I 
shall vote to strike out. 

Mr. WILLIAMS. Mr. President, I voted 
for this section in the Committee on Finance, 
but not because I had any particular interest 
in the prosperity of any class of banks. So 
far as this discussion has progressed, it has 
settled down into a controversy between the 
interior and the city banks ; and thé only ques- 
tion that seems to be considered ofany moment 
here is as to which class of banks shall make 
the most money out of the present condition 
of affairs. Ihave no interest whatever in that 
contest. ' 

1 have heard complaints from various sources 
that the people of the western States were 
without the necessary amount of circulation ; 
and Congress is besieged from time to time 
with applications to extend the circulation in 
the western States, so as to accommodate the 
people there with monetary facilities. It ap- 
peared to me, from such evidence as I was able 
to obtain, that the present system had a tend- 
ency to deprive the people of the West of a 
circulation or of sufficient circulation, or of 
that amount of circulation, which they would 
heve if this section became the law of the 
and. 

It has been argued that it was improbable 
that the banks in the western States would put 
their circulation in the banks of the eastern 
cities and receive four per cent. upon it when 
they could loan that circulation in the neigh- 
borhoods where they do business for eight, 
ten, or twelve per cent. That argument would 
be good if the fact did not contradict it. No 
matter what the reasoning may be on the sub- 
ject, the fact is admitted on all hands that 
seventy odd millions of circulation that belongs 
to the interior banks is deposited in the banks 
of the three great cities; so that in point of 
fact that amount of circulation is withdrawn 
from the people of the western States. That 
is a fact. What the inducements are I of 
course am not able to say; but it may be that 
this is a continuous loan to the city banks. It 
is not subject to those contingencies that loans 
to individuals are. Itmay be that the security 
is more perfect, and it is possible that this 
difference in the interest may be made up by 
the rate of exchange to some extent. Various 
considerations may influence the interior banks 
to adopt this policy; but whatever those con- 
siderations may be, whether sufficient or insuf- 
ficient to our minds, the fact is that they pro- 
duce this result, that this money that ought to 
be in the banks of the western States, there 
to accommodate the local necessities, is found 
in the banks of these great cities, to be used 
there for the purpose of stimulating specula- 
tion of all sorts and descriptions, which is the 
bane of the present day. 

Whatis the reason, I will ask, for extend- 
ing the banks of this country, multiplying 
these western banks according to the wishes 
of the American people, if, when a bank is 
located in any western State, it immediately 
commences the transaction of business in the 
city of New York orof Philadelphia? Multiply 


i these banks, and you increase the circulation 


in the large cities, and the only effect is to 
stimulate speculation there, while the neces- 


‘sities of the people of the West are not relieved 


by the multiplication of your banks. 

I am quite surprised, Mr. President, I must 
confess, to find such a stubborn opposition to 
this section, which was put into this bill, as I 
understood, for the express benefit of the 
western people. I am surprised to find them 
so unanimously opposed to it, If they manage 
to strike this section out of the bill I hope 
they will not come any more to Congress beg: 
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sequence as to whether they accommodate the 
people of that section or not in the estimation 
of Senators. I, knowing nothing about these 
banks, and caring nothing about them, had 
supposed that the object and effect of this 
section would be to. prevent the flow of cir- 
culation from the western States to the eastern 
cities. 

It is pretended here as a reason for this that 
the law requires these western banks to keep 
in the eastern cities a certain amount for the 
purpose of redeeming their circulation. What 
commentary does the Senator from Michigan 
make upon that assumption, when he said that 
he was told by a banker in the city of Detroit 
that during three years he was only called upon 
to redeem oneten-dollar bill. If that be true, 
then the seventy odd millions of money in the 
eastern cities is not necessary to redeem the 
circulation. 

Mr. CHANDLER. Will the Senator allow 
me one moment right there? 

Mr. WILLIAMS. Certainly. 

Mr. CHANDLER. While they were called 
upon to exchange greenbacks for only one ten- 
dollar bill, they had to daily redeem their 
deposits hy exchange on New York. 

Mr. WILLIAMS. I understand that. 

Mr. CHANDLER. _I tried to beat the idea 
into the Senator’s head; butit is hopeless, and 
I will not try it again, [Laughter.] It is the 
simplest business proposition that ever was pre- 
sented to a man’s common sense; but it is 
uttorly hopeless to beat it into the Senator’s 
head, and I resign the task. 

Mr. WILLIAMS. The Senator need not put 
himself to any unnecessary trouble to beat 
ideas into my head, because it is necessary, in 
the first place, that he should have some cor- 
rect ideas in his own, [laughter ;] and it is 
possible, in his zeal on this subject, that he is 
not so much governed by what the people of 
the West need and desire as by what the banks 
of Detroit or some other city need in reference 
to this matter. 

Now, sir, I acknowledge--I have not pre- 


tended to deny—-that there was a necessity for 


some deposits in the cities to meet the drafts 
of these local banks. Nobody has controverted 
that position ; but the idea upon which this bill 
proceeds—and I am indifferent as to its pas- 
sage, but I want now to have it understood that 
we are to have no more clamor from the West 
about additional banking facilities, when the 
whole effect of it is to increase the circulation 
in New York, Philadelphia, and Boston—I say 
the idea is, that when these city banks pay 
interest upon this circulation there is an 
inducement for withdrawing from the circula- 
tion in the West that which they need and put- 
ting it into the already exorbitant circulation 
of the cities. 

This morning I received a circular. I do 
not know that any consequence is to be attached 
to it, but I find this statement in it—{f suppose 
it is sent to all Senators; it appears to bea 
printed circular: 

“Throughout the country trade is unusually quiet, 
and with the consequently limited demand for loans 
the banks of the interior are allowing large balances 


to accumulate with their correspondents here, which 
it is found dificult to employ except at exceedingly 


Jow rates, three and four per cent. being the current ; 


interest upon demand loans.” 

Tt seems that immense deposits of money 
are accumulating in these eastern banks, and 
at this particular time it is said that we must 
extend the circulation $20,000,000 and provide 


} 
{ 
i 
i 
| 
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| not possible that they could keep it out. 


for the estahlishment of new banks in the West 
so as to accommodate the people.. And now, 
when we undertake to provide by. law to pre- 
vent this flow of circulation from the West to 


these cities we are met with the objection that || 


it will not-do to legislate in this way because 
it will injure somebody’s bank in the western 
States. f 

I do not care particularly about the fate of 


| this section, for the bill, as.it is now amended, 


seems to me to be, with my little knowledge 
of financial matters, very nearly an absurdity. 


| I do not pretend to know as much about 


finance as the Senator from Michigan, or many 
other Senators; but it seems to me to be an 
absurdity in finance to take, by an arbitrary 
law of Congress, $20,000,000 of circulation 
from one section of this Union.and undertake 
to locate it in another section of the Union, 
disturbing, deranging, and breaking up busi- 
ness everywhere by your legislation. I under- 
take to say that Congress cannot control and 
regulate the currents of trade and commerce 
by any arbitrary legislation, and the less of it 
we have the better for the country; for the 


| laws of commerce are surer and wiser and 


safer than any law that Congress can make 
upon the subject. So far as Í am concerned 
I would rather now that. Congress would drop 
this whole subject at once than undertake to 
invade the eastern States, where their capital 
no doubt is altogether employed in busiuess, 
and withdraw from their business and their 
circulation $20,000,000, and undertake to send 
it to Texas or Oregon or California, or some 
other part of the country. 

I only rose to give my reasons for support- 
ing this section; but if the bill remains as 
amended, I do not care one straw what becomes 
of any of the sections. 

Mr. MORRILL, of Vermont. Mr. President, 
I gave my consent in the Committee on Finance 
to this section purely on the principles enunci- 
ated by the Senator from New Jersey, as a 
question of banking. I do not believe that 
banks are created to borrow money; they are 
created to lend. I did it for this other reason, 
that the banking law of this country required 
a certain amount of reserve to be held by the 
banks, upon which no banking operations could 
be had except for the purposes of redemption ; 
it was not to be used for the purpose `of dis- 
counts; aud yet by this evasion, by this simple 
process on the part of the country banks of 
depositing their reserves in the city banks, the 
city banks avail themselves of them for the 
purposes of discounts. I was unwilling my- 
self, when the whole business of banking m 
this couutry had been revolutionized by our 
national system, to give greater facilities to the 
banks in the cities for mere purposes of stock- 
jobbing and speculation. 

Before the inauguration of this system, when 
we had specie payments, the banks in the cities, 


| although authorized to keep out as large a cir- 


culation as the banks in the country, never 
availed themselves of that privilege, for it was 
m 
The 
country banks then had to redeem their circu- 


| lation once in every six or twelve weeks, but 


the city banks would be compelled to redeem 


| their circulation almost daily or weekly; and 


therefore these banks of large capital, capital 
of millions, kept out but a very insignificant 
amountofcirculation. Oneofthe largest banks 
of this character, holding $10,000,000, as I am 
informed, kept out no circulation. 

But the Senator from Oregon is very much 
mistaken if he supposes the West do not under- 
stand their interest about this matter. They 
will not be able if this bill should pass or not 
pass to discount one single dollar more than 
they otherwise would. If this reserve is kept 
at home, they cannot bank upon it. It will 
not increase their circulation in the least. 
They must keep it as a reserve, f 

Mr. WILLIAMS, It has been admitted here 
throughout this discussion that there were 
$30,000,000 of money on deposit in the city 
banks in excess of the reserve. I referred 
particularly to that. 


| banking systems whatever, 
| banks should be required 


Mr. BORSA Es > Vermont... 
be-affected by: this law. - i 
as WILLIAMS. _ That. may: be. PE oe 

Mr. MORRILL, of Vermont: This only 

elates to the reserve. noe 
OWE. ~ You are mistaken about that. 
Mr. CATTELL. | It covers the whole. : 

` Mr. MORRILL, of Vermont. Well, it will 
not be affected. by it, because they can make 
their deposits with bankers, private individ- 
uals, and evade it; so that it will make no 
difference as to that. It is a necessity on the 
part of the western, banks, and of ull country 
banks, to keep their deposits in the city for 
the purpose of drawing upon, them; and they 
do it from motives of self-interest, because 
they desire to obtain a larger rate of interest, 
and any person applying to them for a discount 
will not receive bills, but will receive checks 
upon which a greateramount of exchange will 
be charged than would be required to trans- 
port the bills from the city to the bank. 

Mr. President, there is no question but what 
this section will tend to the benefit of the city 
banks and against the country banks. There 
is no doubt about that. The city banks will 
obtain the same amount of deposits, or nearly 
the same, for which they will pay no interest, 
and the country banks will be deprived of that 
amount of profits. lt is not to be concealed 
that that will be the effect of the bill so far as 
that is concerned. The only question about 
it is whether we shall continue to foster and 
to strengthen these city banks or not. That is 
for every Senator to judge for himself. 

Mr. HOWE. Mr. President, I have not 
said a word in the course of this debate, and 
I did not think I should; but having listened 
to it considerably, I have come to the conclu- 
sion, that I shall be obliged to vote for this 
amendment, notwithstanding the arguments 
urged against it by the Senator from New 
Jersey [Mr. CATTELL] yesterday, which have 
been repeated substantially by the Senator 
from Vermont [Mr. MORRILL] to-day. Inever 
like to vote against_a measure supported by 
the Senator irom New Jersey particularly ; 
and whenever I do, 1 feel called upon to apolo- 
gize, either publicly or privately. I have con- 
cluded to submit briefly my apology for the 
vote I am about to give on this question pub- 
licly. I should not have felt the courage to do 
that even but for the kind words thrown out 
by the honorable Senator from Rhode Island 
[Mr. Seraguz] just now in support of those 
who speak upon this subject without knowing 
anything about it. [Laughter. ] Happening 
to fall within that category, I felt authorized 
to say a word myself upon it. 

One reason I have for voting against the 


That will net 


| adoption of this new restriction was stated 


very emphatically and forcibly by the Senator 
from Oregon, [Mr. Witiiams,] who has just” 
resumed hisseat. He gave utterance toatrath 


i that has dimly suggested itself to my mind 


several times since this debate commenced, 
the idea whether, after all, this Congress, {and 
it isa very able Congress; I take it no man 
will doubt that,) in spite of its supreme ability, 
is able to manage the banking of the country 
better than the banks can do it themselves. 


pF e 
The Senator from Oregon denies it, and 1 am 


inclined to think he is right. Up to this time 
the banks have managed this very subject, and, 
so far as I know, have done it with eonsider- 
able success. Why not leave them to do it 
hereafter? He has confidence in their ability, 
and I have confidence in their ability, and why 
not let them play their hands? I am inclined 
to think we had better let them. That is one 
reason I have for voting against putting this 
restriction upon the banks. : 

But what are the reasons urged for the re- 
striction? The Senator from New Jersey seys 
it 1s a violation of a fundamental principle, not 
only in the national banking law, bat in all 
Siih is that the 
to keep a certain 
amount of funds in reserve ; and Le al 
the national banking law recogaizes that ne- 
cessity, and requires of the central banks that 
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they should keep twenty-five per cent. of their 
circulation arid deposits as a reserve, and 
discriminates against them and in favor of the 
country banks by releasing the latter from the 
obligation of keeping any more than fifteen 
per cent..of their circulation and deposits, 
and he says that this is absolutely necessary to 
the safety and well-being of any banking sys- 
tem; and he says that this practice of deposit- 
ing the reserve and of taking interest upon it 
is in violation of this fundamental principle 
and destructive of it. : 

Tam not familiar with this subject, but Iam 
inclined to think the Senator is wrong in 
assuming that thenational banking law requires 
any such reserve as he states. It does say, I 
believe, in about so many words, that there 
shall be that reserve ; but suppose there is not 
that reserve, what then? You cannot safely 
declare that a law requires a certain thing to be 
done or not to be done, until you examine the 
penalties or the means for enforcing the com- 

. mand. What, then, if the reserve falls below 
twenty-five per cent. in the central banks, or 
fifteen per cent. in the country banks? So 
far as I understand, the only penalty which is 
imposed upon the bank is that it is required 
to stop loaning. When its reserve falls below 
the twenty-five or fifteen per cent. it cannot 
discount time paper any longer; but it may go 
on still discounting sight bills. IfI am right 
about this, then instead of the law requiring a 
reserve of twenty-five or fifteen per cent. it 
simply requires that the bank shall not loan 
on time more than seventy-five or eighty-five 

er cent. of its circulation and of its deposits ; 
bat the balance of the fifteen or twenty-five per 
cent. it may employ in purchasing sight bills. 

If this is the true construction of the act, 
then this discrimination in favor of the country 
banks and against the city banks which the 
Senator from New Jersey complains of is not 
so apparent to me as it seemed to be to him- 
self. But if he is right and Iam wrong as to 
the interpretation of the act, is there nota 
hardship imposed upon the country bank from 
which the city bank is relieved, in this: the 
city bank is required only to redeem its circu- 
lation at its own counter; the country bank is 
required to redeem its circulation, and to be 
prepared to do so at all times, both at its own 
counter and in some one of the central cities? 
There is a double redemption for which the 
country bank must provide, anda single redemp- 
tion for which the city bank must provide. 

Mr. CATTELL. Allow me to say to the 
Senator that I have explained that several 
times. In order to provide for that double 
obligation the law allows two fifths of this 
fifteen per cent. to be kept there for that pur- 

ose and counted as reserve. There is no 
hardship in redeeming at another place when 
you provide that your reserve shall be kept 
there and counted. 

Mr. HOWE. I understand that. There 
would not be any hardship at all in it if the 
law only required the redemption to be for the 
amount of three fifths of the reserve which they 
are allowed to keep on deposit at the central 
banks; but that is not the requirement of the 
law. ‘The requirement of the law is that the 
whole circulation must be redeemed on demand 
at the central banks. 

Mr. CATTELL., The whole circulation is 
not anything like three fifths of the reserve. 
The reserve is a percentage on the whole 
amountof deposits and circulation, so that the 
amount of reserve is infinitely larger than the 
whole circulation. . 

Mr. HOWE. It may be, or it may not be. 
I cannot say how that is. : 
bility must be provided for at the same time. 
T cannot regulate discount myself. Tam only 
speaking of the obligations which the law im- 
poses upon the two classes of banks. The 
Senator says, and says truly, that three fifths 
of this reserve may be deposited in the vaults 
of these redeeming banks, and when deposited 
there it shall count to the country bank just as 
if ig was in its own vault. hat is neither a 
privilege nor advantage, nor, perhaps, a hard- 


But the home lia~ | 


ship. It is.a-permission to the country bank 
to reckon three fifths of its reserve, which is 
not in its own vaults, butis in the vaults of one 
of the redeeming banks, as if it were in its 
own vaults; but then it isno more nor less, 
taken with the two fifths, than the fifteen per 
cent. after all. < 

But, after all, that does not provide for 
redemption. When your law has said to the 
country bank, ‘*You must redeem your. circu- 
lationand your depositsathome on demand, and 
your circulation in the city bank on demand,” 
what obligation has it imposed upon the coun- 
try bank? Simply this: it is a victim in the 
hands of the city bank, and it must make its 
own terms with the city bank. The city bank 
will not undertake to redeem the circulation 
of the country bank without compensation. 
That compensation, I take it, is in deposits, 
and what those deposits shall be is a matter 
regulated not by law, but by arrangement 
between the two banks. That is the obliga- 
tion the law puts upon the country bank, and 
you have left them to mutual arrangements, 
mutual contract and understanding in order to 
effectuate, to execute this law; and so far the 
city and couutry banks have done it to their 
mutual satisfaction. 

That the possession of these deposits is an 
advantage to the city bank all admit. The 
Senator from Vermont admits that. The Sen- 
ator from New Jersey does not dispute that. But 
the Senator from New Jersey, and I think the 
Senator from Vermont, also, rather urged the 
idea that for the sake of getting this four per 
cent., which is said to be the amount paid on 
these deposits, the country banks were crowd- 
ing their means into the city banks. I do not 
think that treats the country banks fairly. I 
do not think it is just, or that it pays due 
tribute to their judgment and discrimination ; 
and they are smart. I do not believe that of 
the meager circulation and consequent capital, 
for after all our banking capital is to a great 
extent limited by our circulation in the West. 


-I do not think it is fair to suggest that out of 


that small amount of capital they crowd a 
large portion of it into the cities to get four 
per cent., when they could loan it at from 
seven to ten in their own neighborhood. To 
meet this requirement of the city banks, to 
meet the necessities of trade, a large portion 
of their means are kept, I suppose, in the city 
banks to the advantage of those banks, and 
the four per cent. which the city banks pay for 
it helps to make up the account of profits to 
the country banks. This seems to me to be a 
perfectly fair and perfectly safe arrangement. 
The Senator from Oregon says that if our 
country banks do these things we must not 
complain about having too little bank capital 
allowed to us. Sir, they do it because your 
law obliges them to do it; and if our banking 
capital was only half what it is they would 
still have to make the Same proportionate use 
of it, in all probability, that they do now; and 
if it were double the sum that it is now they 
would still make the same disposition of it. 
What is the grievance, what is the injury, 
that springs from this usage? The Senator 
from New Jersey has pointed us to the only 
one I have heard mentioned; and that is, that 
it stimulates to speculation ; money piles up in 
the city banks and it stimulates speculation in 
the cities. That isagrievance ; that is a hard- 
ship; that is an abuse, I suppose. I should 
be glad to put an end to it; andif I could see 
any way vithe 
imposing a hardship upon the country institu- 
tions I think I should be willing to do it. But 
Ido not see that way; and until my friend, 


the Senator from New Jersey, shall show us | 


thatsome one of these speculators cheated him, 
who lives there and is exposed them, I am not 
so very anxious to put an end to these specu- 
lations, especially when we haye to pay the 
cost of ending them. If I should hear in some 
unhappy day that they had proved more than 


' a match for him, and got theadvantage of him, 
| then I should seek more earnestly than I do 


to-day for some means of arresting that sort 


of putting an end to it now without | 


| bill is reported to the Senate. 


i 


a maa mreana e ee a ar aeae | 
of speculation. :Thatis the only abuse that I 
have heard of yet as growing out of this prac- 
tice of paying interest on deposits ; and Iam 
inclined to think that, until I hear some other, 
I shall-vote to allow the -banks.to -pay it- as 
long as they want to. meet 
The PRESIDENT pro tempore. The ques- 
tion is on striking out the first. section’ of the 
bill, on which the yeas ‘and nays -have been 
The Chief Clerk proceeded to. call the roll. 
Mr. WILLIAMS (when his name was called) 


| said: Iam paired on this question with the 


Senator from Nebraska, [Mr. Tuaver.] If he 
were here he would vote to strike out this sec- 
tion, and I should vote to retain it. 

Mr. CATTELL. I feel it my duty to state 
that my colleague [Mr. FReELINGHUYSEN] was 
paired on this question with the Senator from 
Missouri, [Mr. Draxe.] He took some interest 
in it on the opposite side to the one I take. If 
he were present he would vote in favor of strik- 
ing out this section. I thought it due to him 
to make this statement, as the Senator from 
Missouri happens to be absent and unable to 
explain it. j 

The result was announced—yeas 26, nays 
11; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cameron, 
Chandler, Cole, Conkling, Cragin, Davis, Doolittle, 
Edmunds, Ferry, Harlan, Hendricks, Howard, Howe, 
MeCreery, Morrillof Maine, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pomeroy, Sprague, 
Stewart, Trumbull, Vickers, Wade, and Y ates—-26. 

NAYS— Messrs. Cattell, Fessenden, Henderson, 
Morgan; Morrillof Vermont, Sherman, Sumner, Tip- 
ton, Van Winkle, Willey, and Wilson—il. 

ABSENT — Messrs. Bayard, Conness, Corbett, 
Dixon, Drake, Fowler, Frelinghuysen, Grimes, John~ 
son, Morton, Norton, Nye, Ramsey, Ross, Saulsbury, 
Thayer, and Williams—17. 


So the amendment was agreed to. 
Mr. DAVIS. I will now offer an amend- 


ment—— 

Mr. SHERMAN. The question should now 
be taken on the amendment that I offered to 
your amendment. : 

Mr. DAVIS. Very well. 

Mr. SHERMAN. I now offer the amend- 
ment that I read last night. 


PENSION BILLS. 


Mr. VAN WINKLE. While the Clerk is 
looking for that amendment, with the consent 
of the Senate I should like to remark that this 
day has so far gone by that it would be of no 
use to the Pension Committee, and I ask the 
Senate if they will not in their kindness give 
me Saturday, and make the business of the 
Pension Committee the special order for that 
day. This is the fourth time that I have been 
disappointed. 

Mr. POMEROY. I suggest fhat we have 
an evening session for that purpose. 

Several Suvators. No, no; it is too hot. 

Mr. VAN WINKLE. I cannot consent to 
that. Iwant awhole day. I have seventy- 
five bills on the Calendar. 

The PRESIDENT pro tempore. The motion 
can only be put by unanimous consent. Is 
there any objection? Noobjection; the Chair 
will put the question on the motion that pen- 
sion bills be made the special order for Satur- 
day next. 

The motion was agreed to. 


NATIONAL BANKS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill S. Ne. 
440, supplementary to an act entitled “An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,’ 
approved June 8, 1864, 

Mr. SHERMAN. I 


ment. 
The PRESIDENT pro tempore. That 
amendment is not strictly in order until.the 


now offer my amend- 


Mr. SHERMAN. Very well; let it be 


reported to. the Senate. 
Mr. RAMSEY. - I desire to offer an amend- 
ment to the bill. 


Mr. SHERMAN. The Senator can offer his 
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amendment in the Senate justas well. I know 
what the amendment is. I desire to have ac- 
tion on the amendment I have pending first, 

Mr. RAMSEY. Very good. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee on the Whole. ‘The question 
will be taken on the amendments collectively, 
unless a separate-vote be demanded by some 
Senator. 

Mr. SHERMAN. I call fora separate vote 
on the amendment to the fifth section. Ide- 
sire to offer an amendment to that amendment. 

The PRESIDENT pro tempore. That 
amendment will be reserved. The question is 
on concurring in the other amendments. 
| The remaining amendments were concurred 


in. 

Mr. SHERMAN. Now T offer my amend- 
ment to the amendment of the Senator from 
Kentucky to the fifth section in the nature of 
-a substitute, and I ask that it be read. 

The Chief Clerk read the amendment ; 
which was to strike out all of the fifth section, 
as amended, after the enacting clause, and to 
insert in lieu thereof: 

That to secure a better distribution of the na- 
tional banking currency there may be issued ciren- 
lation notes to banking associations organized in the 
States and Territories having less national banking 


circulation than five dollars per inhabitant; but the 
amount of such circulation shall not exceed $20,000,- 


000; and thecirculation herein authorizedshall within 
oneyear be withdrawn pro rata from banks organized 
in States and Territories having acirculation exceed- 
ing that provided by the aet approved March 3, 1805, 
entitled “An act to amend an actentitled ‘An act to 
provide a national currency, sceured by a pledge 
of United States bonds and to provide for the cireu- 
lation and redemption thereof; ” to ascertain which 
the Comptroller of the Currency shall make a state- 
ment showing the amount of circulation to be retired 
by each of such banks, and shall make a requisition 
for such amount upon such bank; and upon failure 
of such bank to return the amount so required within 
the year aforesaid, it shall be the duty of the Comp- 
troller of the Currency to sell at publie auction in 

ew York an amountof the bonds deposited by said 


bank assecurity for their circulation equal to the cir- 


culation to be withdrawn from such bank, and with 
the proceeds to redeem so much of the notes of such 
bank us may come into the Treasury as will equal 
the amount required from them, 

Mr. BUCKALEW, Ido not know what the 
word “pro rata’? means in that amendment. 
It seems to me it leaves it very dubious. 

Mr. SHERMAN. ‘The word “ pro rata” is 
used in the law, and its effect is perfectly clear. 
This retirement of the circulation of banks 
having an excess is to be pro rata upon the 
amount of their circulation; that is, a bank of 
$100,000 would have to give up half as much 
circulation as a bank of $200,000. It is pro 
rata upon the circulation. The same expres- 
sion is used în the original banking act. I 
think I have drawn this amendment very carc- 
fully. I have submitted it to several Senators. 
In wy opinion it expresses the idea as near as 
it can be expressed in a few words. 

Mr. RAMSEY. _I should like to inquire of 
the Senator from Ohio how this surrender of 
their circulation by the banks is to be en- 
forced ? 

Mr. SHERMAN. This proposition pro- 
vides the mode, if the Senator had listened to 
it, They are required to surrender the amount 
of circulation assessed upon them within one 
year. If they fail to do it, the great body of 
this circulation comes into the Treasury of the 
United States or the sub-Treasury at New York, 
aud the Treasurer will be bound to retain the 
notes of those banks, and the bonds of those 
banks to the amount of the circulation called 
for from them are to be sold for the purpose 
of redeeming these circulating notes. That is 
the only way in which it can be done. The 
objection to the amendment proposed by the 
Senator from Kentucky is that it did not point 
out a mode in which this circulation could be 
retired. 

Mr. RAMSEY. Then I hope the amend- 
ment of the Senator from Ohio will be adopted. 

Mr. SHERMAN. That is the only differ- 
ence that I know of between the two. 


Mr. MORRILL, ef Vermont. I move to 


amend the substitute by offering in lien of it 
the original proposition which I made in com- 
mittee, striking out all after the first word of 
the one and inserting the other. I ask the 
Secretary to read the amendment. : 

The PRESIDENT pro tempore. This 
amendment is in the third degree now, I 
understand. 

Mr. MORRILL, of Vermont. I suppose 
that anything that is offered as a substitute 
may be amended. i 

Mr.SHERMAN. Isuppose the proper way 
is to vote on the pending amendment. Then 
the amendment of the Senator from Vermont 
is to the original fifth section. This is an 
amendment to the amendment of the Senator 
from Kentucky, or rather an amendment to 
the amendment of the committee. 

Mr. MORRILL, of Vermont. Yes; but 
after having adopted the amendment of the 
Senator from Ohio, it will then be too late for 
me to offer my amendment, and therefore, in 
order to get a vote upon it, I must offer it now. 
I ask the Secretary to read the amendment. 

The PRESIDENT pro tempore. It will be 
read for information. 

The Chief Clerk read the proposed amend- 
ment, as follows: 

And that upon the issue of any increased national 
circulation provided for by this section the Secretary 
of the Treasury is hereby authorized and required to 
permanently withdraw an equal amount of United 
States notes, 

Mr. SHERMAN. That is clearly not in 
order. We are now acting upon the action of 
the committee. That action of the committee 
is the amendment offered by the Senator from 
Kentucky, and I offer a substitute for that. 

Mr. MORRILL, of Vermont. I am propos- 
ing to amend the amendment of the Senator. 

Mr. FESSENDEN. The Senator from Ohio 
offers a substitute for the section, Before that 
substitute is acted upon the Senator from Ver- 
mont proposes to amend the section by adding 
these words to it. 

Mr. SHERMAN, 
the way. 

Mr. CONKLING. If the Senator from 
Maine will hear a suggestion, that is not, I 
submit, what the Senator from Vermont pro- 
poses todo. The Senator from Vermont pro- 
poses to amend the original section asit stood. 
That was stricken out in Committee of the 
Whole, and an entirely different section, to 
which this amendment is not applicable, was 
substituted. Now, the Senator from Ohio 
moves to strike out that substituted section 
and to insert the amendment which he offers. 
The Senator from Vermont propeses to amend 
the original section, which was stricken out in 
Committee of the Whole, and is not before us 
at all. 

Mr. MORRILL, of Vermont. Mr. Pres- 
ident, as the section now stands, as proposed 
to be amended by the Senator trom Ohio, it 
will take from New England about twenty 
million dollars of banking capital. While I 
prefer that to a positive increase of our amount 
of circulation, yet I submit that it is not so 
well as it would be to adopt the original prop- 


But the section is out of 


osition as presented by me, which will make no | 


disturbance in the amount of banking capital 
held by anybody, but will increase the amount 
by retiring an equal amount of United States 
notes, 

I agree with the Senator from Oregon that 
this section will create a very considerable 
derangement of the business of New England, 


and that other portions of the United States | 


have as much interest in her prosperity, in 
keeping the machinery at workin New England, 


as New England herself. The amount of | 


banking capital there is used for what purpose? 
To keep the business of the country going, 
Take Rhode Island or Connecticut or Massa- 
chusetts. 
in Ohio or Illinois or Vermont they have not 
a sufficient amount of capital to go there and 


| buy it from their own means; but ninety-five 


per cent. of ail the money that is paid out for 
wool is obtained from banks in their awn 
neighborhood. They could not get discounts 


When their people purchase wool | 


} 


in the western banks if they were to go there. 
mh anes that they would offer are entirely 
unknown there, Take the amount of stock 
that. is purehbased by drovers in New York, 
Vermont, Illinois, and Kentucky. When these 
men come from their own neighborhoods, they 
get discounts from their own banks ; but if they 
come from the Atlantic coast they have to 
obtain: discounts there; and it requires a great 
deal of money to move the amount of stock, 
of sheep, of wool, and of horses that is taken 
arket. 
eT Gly desire, Mr. President, to call the 
attention of the Senate to the difference be- 
tween the propositions. It seems to be the 
general opinion that ere long we shall rengh a 
system of free banking. Will you, then, for 
this little interim of time compel these banks 
to withdraw the amount of circulation that 
they now have out, to be restored to them in 
twelve or eighteen months hereafter? It seems 
to me that this is an unnecessary revolution. 
It is a difficult matter. It will make a frac- . 
tional sum to all these banks that have to be 
curtailed ; and then the question arises whether 
you are to take it from the large banks or the 
small banks. In all parts of New England a 
very considerable portion of this circulation is 
distributed in banks of a small amount of cap- 
ital—of $50,000. The law sets forth that no 
bank shall be organized for less. Are you 
going to diminish these little banks? I submit 
that there are a great many difficulties about 
this question when you reduce it to this shape. 

I suggested to the Senator from Kentucky a 
proposition which I think would be fair; that 
1s, that when any of these banks should fail in 
New England, or should, from any reason, be 
wound up, then you should take the circula- 
tion of such banks and give it in quarters that 
were destitute. That would operate no hard- 
ship upon New England. But it seems to me 
that to take these banks and strip them accord- 
ing to a certain given percentage, big and 
little, great and small, is a species of oppres- 
sion. ‘The alternative which I present works 
no hardship upon anybody. It only retires an 
equal amount of United States notes and allows 
this increase. What is the objection to it? I 
trust that the amendment that L have proposed 
to the substitute of the Senator from Ohio may 
meet with the favor of the Senate. 

Mr. SHERMAN. I desire to know whether 
this proposition is in order or not before I 
make a brief reply to the Senator from Ver- 
mont? : 

Lhe PRESIDENT pro tempore. The Chair 
has some doubt whether it is strictly in order À 
but at the same time perhaps the most con- 
venient way and the simplest way would be to 
take a vote upon it. 

Mr. SHERMAN. I have no objection. 
Now, Mr. President, let us look at the way in 
which this case stands. Iam surprised at the 
position of the Senator from Vermont, The 
Committee on Finance, after the most carefal 
consideration, settled a difficult question, A 
demand was made upon us for some circulation 
in twelve States of the Union, and we finally 
agreed rather than disturb the volume of legal 
tenders, to give them 520,000,000 of increased 
bank circulation. As a matter of course this 
did not affect the State of any Senator repre- 
sented in the Committee on Finance, except 
the State of my friend from Missouri, [Mr. 
Hexversoy, } . That wes the proposition. In 
gy Opinion it is altogether the wisest: but the 
Senate has, on the question being presented by 
a motion of the Senator from Vermont, refused 
to decrease the amount of legal-tender notes 
in order to make room for this $26,000,000. 
That was done by a decided vote, Then the 
Senate, by a decided vote, aided by the Senator 
from Vermont, declared that these $20,000,000 
should be deducted from the existing bank 
circulation. The Senator from Vermont ad- 
vocated and supported that proposition. Every 
other member of the committee voted against 
it. He forced this proposition upon us. He 


voted for the proposition of the Senator from 
Kentucky. 
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Mr. MORRILL, of Vermont, If the Sen- 
ator will allow me, I say now Ishall vote for 
it; but I do not think itis as good as the 
original proposition. I am against expansion. 
Lam perfectly consistent. While I shall vote 
for this, if I cannot do better, I prefer to do 
better. 

Mr. SHERMAN. Now, I ask the Senator, 
a member of the committee reporting. this bill, 
having once tried his proposition fairly, and 
having been voted down by ten or fifteen 
majority, is it worth while now, on this hot day, 
to waste moretime? Suppose [should pursue 
the same course after having reported this bill, 
not having the slightest feeling in regard to it; 
suppose I should insist on having these ques- 
tions debated and voted upon, and then voted 
upon all over again, the Senate would be out 
of patience with me. 

Now, sir, the proposition of the Senator 
from Vermontis to retire $20,000,000 of green- 
backs. Does anybody suppose that that can 
be done and receive the assent of both Houses 
of Congressat this session? Itis perfectlyidie 
to attempt to send such a proposition as that 
tothe other House.. Indeed, even in this body, 
a proposition to increase the volume of green- 
backs would receive more votes than a propo- 
sition to diminish the volume of greenbacks. 
That was tried here early in the session, and I 
believe but five Senators voted to diminish the 
volume. Perhaps I am mistaken in that; I 
do not pretend to be accurate about a vote so 
long ago; but the Senate almost by a unani- 
mous vote declared that there should be no 
further diminution of the volume of greenbacks. 
Why, then, renew the struggle? The question 
now is between getting this $20,000,000 by cur- 
tailing the greenbacks, or by curtailing the 
bank circulation. 

I was glad to see, and I commend it as 
patriotic, many of the New England Senators, 
representing States that would be affected by 
this proposition, vote for surrendering up a por- 
tion of their circulation in order to make up 
this deficit in the southern States, I was glad 
to see it. The Senator from Vermontso voted. 
All the difference between my proposition and 
the proposition of the Senator from Kentucky, 
which Í took as the sense of the Senate, is 
simply that this provides a mode and manner 
of effecting what the Senator from Kentucky 
desired to effect. I submitted it to him, and 
he agreed to it as probably the easiest and 
best way. 

Many difficulties might suggest themselves. 
T can state many.. The Senator from Vermont 
suggests one, that probably we had better 
take this off the banks of larger circulation. 
How can you regulate that at this time? Itis 
utterly impossible. A reduction pro rata will 
affect any of these banks but very little; and 
I have no doubt that it will be made within a 
year with scarcely a perceptible flurry in the 
States that will be affected byit. Ifweintend 
to give to the southern States any national cir- 
culation we cannot do it on a better basis than 
the one we have now adopted, It is a mere 
temporary expedient. If we now refuse to 
equalize this circulation, or to take any step 
in that direction, what will be the result when 
twenty Senators come here on this floor to par- 
ticipate in our deliberations and demand some 
participation in the benefits of this national 
banking circulation? 

It is said that it is now of no service to the 
States who have it. Then, if it is of no ser- 
vice to those States, why hang on to it so 
vigorously ? But it is of service to every 
community to have a local bank, because its 
circulation is loaned out, in the community ; 
and we ought to do that much at least for the 
benefit of the southern States. 

I believe myself that the result of our action 
and the result of all this long debate on this 
bill, the vote that has been taken refusing to 
correct the gross and palpable abuse by which 
national banks are drawing interest on their 
reserve, will react against the system more than 
anything that has transpired in Congress. When 


the national banks are not content with the 
benefits conferred upon them by law, but will 
insist also on drawing interest to the last dollar 
of their reserve, it will do more to weaken the 
vie system than anything that has trans- 
pired. 

But I do not want to debate that over again. 
I trust that the Senate will stand by its action. 
It was made against my vote, and with the voté 
of the Senator from Vermont. Let us settle 
this question, and get it out of the way of other 
business that is now pressing upon us. The 
other sections of the bill, to which there is 
no opposition, I regard as important and as 
strengthening the banking system; and I 
desire to save what is left of this bill. 

Mr. CONKLING. Before the voteis taken, 
that we may give it intelligently, I should like 
to inquire what the situation of this amend- 
ment is, and what is to follow it? The Sena- 
tor from Vermont proposes now, I understand, 
to amend the amendmeut of the Senator from 
Ohio. Ifthe amendment of the Senator from 
Vermont is carried, I inquire upon what will 
the Senate then be called to vote? 

The PRESIDENT protempore. As the Chair 
understands the amendment, it substitutes for 
the fifth section the proposition of the Senator 
from Vermont. 

Mr. MORRILL, of Vermont. If the Chair 
will permit me, it leaves the section so that an 
increase of $20,000,000 will be allowed, but 
will require a withdrawal of an equal amount 
of United States notes. 

Mr. CONKLING. Mr. President, I beg to 
state now in a word the attitude of this ques- 
tion, as I understand it, because I am notable 
to tell how my vote is to count if I vote for the 
amendment proposed. Originally, the proposi- 
tion was to issue $20,000,000 of national cur- 
rency. So that this amendment applies and 
was to the effect that a corresponding sum of 
United States notes should be retired at the 
same time. That isallintelligible. That prop- 
osition, however, was struck out altogether, 
and the committee inserted the provision 
offered by the Senator from Kentucky, in place 
of all these, that $20,000,000 should be with- 
drawn from the national banks now in excess. 
The amendment offered by the Senator from 
Ohio is merely to revise and improve, as he 
thinks, this provision of the Senator from Ken- 
tucky, to make it more effectual. 

Mr. BUCKALEW. Make it work better. 

Mr. CONKLING. Make it work better, as 
the Senator says. Now, the Chair will see that 
itis wholly repugnant to theamendment offered 
by the Senator from Vermont, Hisamendment 
has no relation whatever to this. Suppose it 
were adopted; we should then have before us 
an amendment providing that $20,000,000 
should be withdrawn from the national banks, 
and that the Secretary of the Treasury should 
cancel $20,000,000 more of greenbacks. Is 
that what anybody means? Certainly not. 
Therefore I submit to the Chair, with great 
deference, that unless we are lost in the mazes 
of metaphorical confusion, or some other con- 
fusion, this amendment is out of order, and 
the amendment of the Senator from Ohio, 
being to strike out the proposition of the Sen- 
ator from Kentucky aud insert this revised 
edition of that, is the only thing upon which 
we can now vote. 

Mr. MORRILL, of Vermont. I think the 
Senator from New York fails to understand 
the proposition, or else I do. My proposition 
is simply to come in at the end of the section 
as it originally stood. . 

Mr. GONKLING. Now, if my friend will 
allow me, 
before the Senate. S 
ate is acting upon the reportof the Committee 
of the Whole, in which there is an absence of 


that amendment. It was expressly stricken | 


out, and no such thing appears. My point of 


order is that there is nothing here to which | 


this amendment can attach, The thing to 
which the Senator.seeks to attach it is absent; 
it is gone forever, unless we reconsider the 


that section is not, and cannot he, | 
Why? Because the Sen- | 


vote in Committee of the Whole and reinstate 
it in the bill. : 

Mr. MORRILL, of Vermont. Ibeg pardon; 
the amendment of the Senator from Kentucky 
attaches to the end of that section. 

Mr. CONKLING. Not at all; there is 
where the Senator is mistaken. The amend- 
ment of the Senator from Kentucky obliterates 
that section and takes its place, and there it 
stands; and now the Senator from Ohio pro- 
poses to strike out that and substitute his sec- 
tion, and the Senator from Vermont offers an 
amendment to that which, if placed upon it, I 
say with all respect to him, would not only 
fail to make sense, but would be so repugnant 
as to be ludicrous. 

Mr. MORRILL, of Vermont. Then I will 
vary the proposition so as to include the whole 
section as it stood when reported from the 
committee with this amendment, which I offer. 

Mr. CONKLING. That may do; then we 
can vote intelligently upon that, but we cannot 
otherwise. 

Mr. DOOLITTLE. This amendment pro- 
posed by the Senator from Ohio has an ambig- 
uous look upon it; and I should like to know 
what it means. If I read it correctly, it pro- 
poses now to increase the circulation $20- 
000,000, and then in the course of a year begin 
a system of reduction to reduce $20,000,000. 
That is the way it reads. There is to be an 
additional circulation thrown out at once of 
$20,000,000, and then in the course of a year 
there is to commence areduction of $20,000,000 
in the circulation where it is held im excess. 

. The effect of the proposition is simply to 
expand the paper circulation $20,000,000 now, 
and then reduce it again in a year. If the bill 

rovided that this new circulation should be 
issued just in proportion as the existing cir- 
culation is reduced elsewhere, there would be 
no expansion of the circulating medium ; there 
would be no stimulation of speculation or of 
prices by the action of the Senate; but if you 
give $20,000,000 new paper circulation now, 
and within a year from this time begin to re- 
duce it again, you will have the effect of buoy- 
ing us up and thon letting us down again. 
do not think ita wise system of finance, There 
is no stability in the circulation produced by 
this. It seems to me the amendment of the 
Senator from Ohio is defective in that it does 
not provide that the new circulation shall be 
issued as the old circulation is withdrawn and 
just in the same proportion. Then there is no 
expansion. 

Mr. SHERMAN. I do not want to go over 
this so often. The law now limits the amount 
to $800,000,000, That limit stands, and is not 
effected by this provision. The total amount 
cannot exceed the present amount authorized 
by law. But this debate has grown to bea 
wearisome thing. I have listened to it; I have 
sat here and heard every thing in the world dis- 
cussed except the question at issue, I do not 
think the limit fixed by law of $800,000,000 
is at all changed. 

Mr. DOOLITTLE. Well, Mr. President, 
this is a new law authorizing the expansion 
of the circulating medium $20,000,000. The 
effect of the bill is to authorize the putting in 
circulation of $20,000,000 of paper which is 
not in circulation now. It then provides for in 
a year beginning a contraction of $20,000,000, 
so as to bring yourselves back again where you 
are now. The effect of it is to give an unnat- 
ural stimulus by issuing $20,000,000 ofbank 
paper, very soon to be followed by a retiring 
of the same $20,000,000 next year. Whatis 
the effect on credits, prices, and values? F 
think that unless we wish to adopt the princi- 
ple of the expansion of the paper medium the 
amendment ought certainly to contain & pro- 
vision which shall limit expansion as the other 
is retired during the year, so that there is no 
shock produced, there is no expansion pro- 
duced, and there is no curtailment of the paper 
cirenlation produced by this law. 

The PRESIDENT pre tempore. The ques- 
tion is on the amendment of the Senator from 


to the amendment was rejected. 

The PRESIDENT pro tempore. 
tion now is on the amendment of the Senator 
from Ohio to the amendment made as in Com- 
mittee of the Whole. 

Mr. FESSENDEN. I wish to suggest a pro- 
viso to the section drawn by the Senator from 
Ohio, which perhaps he will accept; it carries 
out the original idea of the Senator from Ken- 
tucky: 

Provided, That the $20,000,000 of additional circu- 
lation herein authorized shall be issued only as cir- 
culation shall be withdrawn as herein provided, so 


that at no time shall the whole amount of circula- 
tion notes exceed $300,000,000. 


Mr. SHERMAN. That is almost precisely 
in the words of a proviso which I have drawn 
myself, which I will add to my amendment, in 
these words: . 


Provided, That the circulation herein authorized 
shall be issued only as circulation is withdrawn, and 
so that the agerogate circulation shall not atany time 
exceed $300,000,000, 


Mr. DAVIS. Ihave no objection myself 
to the proposition of the Senator from Maine; 
I think itis a repetition of the meaning and 


effect of the proposition made by the Senator- 


from Ohio. In that view of the effect of both 
propositions, I am willing, so far as I am con- 
cerned, to accept the proposition of the Sen- 
ator from Maine. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment made as in Commit- 
tee of the Whole. 

Mr. HENDERSON. I desire to inquire 
whether, under the amendment as now modi- 
fied, with the proviso-added, it is possible for 
the Comptroller to withdraw the $20,000,000 
without issuing them to the southern States. 

' Mr. FESSENDEN. He issues precisely as 
he withdraws. 

Mr. HENDERSON. I understand that he 
cannot increase the total amount over and 
above $300,000,000; but is there any require- 
ment that he may not decrease below that? 

Mr. FESSENDEN. He is required to issue 
$20,000,000 more, and to withdraw for that 


purpose. 

Mr. HENDERSON, I should like to have 
the amendment of the Senator from Ohio read 
in connection with the proviso. My under- 
standing now is that under that proposition 
$20,000,000 may be withdrawn and not a dol- 
lar issued. 

Mr. EDMUNDS. That would not hurt the 
country any. 

The PRESIDENT protempore. The aniend- 
ment will be read. 

The Chief Clerk read as follows: 


That to securea better distribution of the national 
banking currency, there may be issued circulation 
notes to banking associations organized in States 
and Territories having a less national banking cir- 
culation than five dollars per each inhabitant; but 
the amount of such circulation shall not exceed 
$20,000,000; and the circulation herein authorized 
shall, within one year, be withdrawn pro rata from 
banks organized in States having a circulation 
exceeding that provided for by the act approved 
March 3, 1865, entitled ‘tAnact to amend an act enti- 
tled “An act lo provide a national currency secured 
hy a pledge of United States bonds, and to provide 
for the’ circulation and redemption thereof;’” to 
ascertain which the Comptroller of the Currency 
shall make a statement showing the amount of cir- 
culation to be retired by each of such banks, and 
shall make a requisition for such amount upon such 
bank, commencing with banks in States having the 
largest excess of circulation; and upon failure of 
such bank to return the amount so required within 
the year aforesaid it shall be the duty of the Comp- 
troller of the Currency to sell at public-auction, in 
New York, an amount of the bonds deposited by said 
bank as security for their circulation equal to the 
circulation to be withdrawn from such bank, and 
with the proceeds to redeem so much of the notes of 
said bank as may come into the Treasury as will 
equal the amount required from them: Provided, 
That the circulation hercin authorized shall he 
issued only as circulation is withdrawn, and so that 
the ageregate of circulation shall not at any time 
exceed $300,060,000. 


Mr. HENDERSON. I suggest to the Sen- 
ator from Ohio that after the words “ circula- 
tion herein authorized,” in the proviso, he 
insert the words ‘‘and actually issued.’’ The 
proper construction of the language as it is 
will certainly give the Comptroller authority to 


The ques- 


withdraw $20,000,000 whether banking capital 
is used in the South or not. 


Mr. FESSENDEN. Not at all. He can 


| only withdraw for the purpose of issuing. 


Mr. HENDERSON. Tf that be the idea 
there can be no objection to inserting the 
words ‘‘ and actually issued” after the words 
‘‘circulation herein authorized.” 

‘Mr. FESSENDEN. It is already issued— 
already out. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole as thus 
amended. 

The amendment, as amended, was concurred 


in. 

Mr. RAMSEY. I suppose the bill is now 
open to further amendment. 

The PRESIDENT pro tempore. Itis. 

Mr. RAMSEY. I offer this amendment as 
an additional section : 


And be it further enacted, That when any national 
banking association shall desire to chango its name 
or location, the directors of such association shall 
file with the Comptroller of the Currency a written 
statement, setting forth the changes proposed and 
the reasons therefor, and upon tho approval of the 
Comptroller of the Currency the first and second ar- 
ticles of the organization certificate of such associa- 
tion may be amended by a voteof the shareholders 
owning three fourths of the stock, so as to provide 
for such removal and change of nume, which amond- 
ment shali be certified to the Comptroller of the 
Currency under the seal of the association, together 
with the names of the shareholders and the number 
of shares held by each voting for or against the 
amendment, Whereupon notice shall be given at 
the expense of the association by publication for 
thirty days in one newspaper published in the city 
of New York, one in the city of Washington, and 
one in the place where such association is located, 
or if there be no newspaper at such place, then in a | 
newspaper published at the nearest place thereto, 
that said association has taken the necessary steps 
to change its name and location, and calling upon 
all creditors to present their claims for payment, 
and at the expiration of thirty days from the first 
publication of said notice the oflice of the association 
may be removed as aforesaid; but provision shall 
first be made for the payment of its deposits and the 
redemption of its circulating notes at an office in the 
place where said association was originally organ- 
ized for six months after the remoyal, and after the 
expiration of six months all deposits not paid shall 
be payable, and all circulating notes not redeemed 
shall be redeemable at the office of the association: 
Provided, Vhat none of the rights of creditors, none 
of the liabilities of debtors, and none of the rights or 
liabilities of the association shall bein any way im- 
paired or modified by such change of name or loca- 
tion ; andthe removal! shall not be beyond the bounds 
of the State of its first location. 


This amendment is intended to supply an 
omission in the original banking bill, and was 
drawn up at my instance by the Comptroller of 
the Currency, and meets his approbation. I 
have before me a letter of his, in which he says: 


“Mr. Ramsey’s bill, which I have marked as sec- 
tion three, was prepared originally under my super- 
vision, and is intended to meet a want which has 
long been felt. Quite a numberof applications have 
been made by national banks for the privilege of 
changing their names or location, all of which I 
should have favored if the law had given me power 
to do so. Several banks, organized originally in the 
oil regions, in localities where business was brisk 


i and money plenty, have, by the fluctuations in the 


oil trade, and the failure of the oil wells, been left 
almost entirely without business, and have become 
entirely useless as banks. It would be very desirable 
if some provision could be made for their removal, 
I think the concurrence of three fourths of the stock- 
holders and the approval of the Comptroller of the 
Currency, which this bill requires, would prevent any 
abuse of the privileges therein granted.” : 


Tt so happens that two or three banks in my 


| State were located erroneously at the incep- 


tion of this banking system; and they wish to 
remove to other and more desirable localities ; 
the stockholders of the banks consent, and the 
people of the locality to which they wish to 
go desire to have them. I can see no reason- 
able objection to allowing them to do it, and I 
am surprised that having this unqualified 
approbation of the Comptroller of the Currency 
before them, the Committee on Finance did | 
not recommend this proposition. 

It was natural that in the first institution of 


these banks throughout the country some of | 


uards. i : 
5 lam surprised thatthe Committee on Finance 


did not see this matter in the same light that 
those whom I represent and the Comptroller 
of the Currency did. Surely no harm. can come 
from the proposition. It is, indeed, most ob- 

i rio Why should there not be some 
viously right. y 1 
proposition on the statute-book to meet the 
case? It may be said, let each case come here 
on its own merits, and a special law can be 
passed ; but where errors are so certain to be 
made, where there must be necessarily many 
mistakes, why should we not provide a general 
remedy and not put parties to the inconven- 
ience of coming to Congress. in every special 
ease. For myself I think the proposition is 
obviously right, and I hope the Senate will so 
regard it. : 

Mr. SHERMAN. We examined this mat- 
ter of putting banks on wheelbarrows: and 
wheeling them from one State to another and 
one county to another, and concluded that it 
would not do. Ifthe business of a bank dies 
out in any particular place the law points out 
a mode in which it may be wound up very 
easily. We have provided a section hereunder 
which it can be wound up in sixty days, and 
then the stockholders can take their chance 
for anew location. The result of a proposi- 
tion of this kind would be, as every Senator 
can see, that banking capital would concen- 
trate in the large commercial ports with great 
advantage to banks and to the injury of the 
communities throughout the country generally. 
When the Senator from Minnesota comes to 
consider. it and think of it, Iam sure he will 
find that itis surrounded with difficulties. The 
Finance Committee unanimously rejected the 
proposition after fair examination. 

Mr. RAMSEY. A very common mode of 
killing a thing that is right in itself is by giv- 
ing ita bad name; and so the Senator calls 
this a proposition to move about these banks 
on wheelbarrows. Why did not the Comp- 
troller of the Currency see it in that light? 
He makes no objection of that kind. The 
whole matter is in his province, under his con- 
stant supervision, and he sees no difficulty of 
that kind. When a bank is mislocated and 
another location is desirable, what possible 
harm can there be in allowingit to beremoved 
from one place to the other? 

Again, sir, to guard against any abuse of this 
privilege, it is required that a removal shall 
only take place with the consent of the Comp- 
troller of the Currency. His supervision wag 
your only guarantee against abuse in the first 
location of the batiks. His assent was then 
required, as I now. require it, to any change 
of location. The law requires a certain pop- 
ulation in order to justify a bank of a certain 
capital, All these securities still remain in 
the law. The proposition which I have made 
is not to allow banks to remove themselves 
about on wheelbarrows, but itis simply to allow 
changes of location under proper supervision 
by the Comptroller of the Currency. He is 
the officer of the Government who has special 
charge of banking affairs, and the proposition 
is entirely agreeable to him. I ask for the 
yeas and nays on my amendment, I want 
to see whether localities that have not been 
accommodated can be accommodated, 

he question being taken by yeas and nays, 
resulted—yeas 11, nays 23; as follows: 7 

YEAS—Messrs. Cole, Cragin, Harlan, 
ad Races Ramsey, Vickers, W ade, 

A YS—M essrs. l a af A 
Dooitde, aada ere, S Coming, Davis, 

endricks, McCreery; Morgan, Morrill of Var eis 
ae aoe New Hampshire, Patterson of Tennes? 
Van Winkle, Willey, and Woa aet Trumbull, 


Howard, 
Wilson, 
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ABSENT—Messrs. Anthony, Bayard, Cameron, 
Chandler, Conness, Corbett, Dixon, Drake, Fowler, 
Frelinghuysen, Grimes, Johnson, Morrill of Maine, 
Morton, Norton, Nye, Ross, Saulsbury, Thayer, and 
Tipton—20. 

So the amendment was rejected. 

Mr. DAVIS. I propose an amendment, on 
which for myself I wish to take a silent vote, 
without calling for the yeas and nays: 


And be it further enacted, That all laws imposing 
any tax upon the circulation notes or notes of issue 
made by any bank of any State or ‘Territory, or 
imposing any tax in any form upon such banks, be, 
and the same are hereby, repealed. 


The amendment was rejected. 


The bill was ordered to be engrossed for a 

third reading, and was read the third time. 
Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on the passage of the bill. 
The yeas and nays were ordered; and being 

taken, resulted—yeas 25, nays 14; as follows: 

YEAS—Messrs. Buckalew, Cattell, Chandler, Cole, 

Cragin, Davis, Doolittle, Ferry, Harlan, Henderson, 
Howard, McCreery, Nye, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pomeroy, Ramsey, 
Ross, Sherman, Stewart, Sumner, Van Winkle, Wade, 
Willey, and Wilson—25. 

_NAYS—Messrs. Anthony, Bayard, Cameron, Conk- 
ling, Edmunds, Fessenden, Hendricks, Howe, Mor- 
gan, Sprague, Trumbull, Vickers, Williams, and 
Yates—14. : . 

ABSENT—Messrs. Conness, Corbett, Dixon, Drake, 
Fowler, Frelinghuysen, Grimes, Johnson, Morrill of 
Maine, Morrill of Vermont, Morton, Norton, Sauls- 
bury, Thayer, and Tipton,—15. 


So the bill was passed. 


Mr. MORRILL, of Vermont, (when his name 
was called.) Iam paired with Mr. Morritt, 
of Maine. If he were present he would vote 
against the bill, and I should vote for it. 


REMOVAL OF POLITICAL DISABILITIES, 


_ A message from the House of Representa- 
tives, by Mr. McPuprsoy, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 
1059) to relieve certain citizens of North Car- 
olina.of disabilities, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. J. F. FARNSWORTH of 
Ilinois, Mr. H. E. Pawe of Wisconsin, and 
Mr. J. B. Becx of Kentucky, managers at 
the same on its part. 

On motion by Mr. STEWART, the Senate 

roceeded to consider its amendments to the 
bill (H. R. No. 1059) to relieve certain citizens 
of North Carolina of disabilities, disagreed to 
by the House of Representatives; and 

On motion by Mr. STEWART, 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

It was ordered that the conferees on the part 
of the Senate be appointed by the President 
pro tempore; and Messrs. Stewart, WILSON, 
and SHERMAN were appointed. 


EXECUTIVE SESSION. 


Mr. HOWARD. I move.to take up the bill 
(S. No. 256) relating to the Central Branch 
Union Pacific Railroad Company. 

Mr. SHERMAN, I think we had better go 
into executive session, and not waste time about 
the order of business. I move that the Sen- 
ate proceed to the consideration of executive | 
business. 

Mr. POMEROY. Let the bill of the Sen- 
ator from Michigan be taken up first. 

Mr. SHERMAN. The question of taking: 
it up will lead to debate. I think we had better | 
go into executive session. 

Mr. NYE. I hope the Senator will allow 
this bill to be taken up. 

Mr. EDMUNDS. Debate is not in order 
on this motion. 

Mr. POMEROY. On the motion to go into 
executive session I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RAMSEY. I appeal to the Senator 
from Ohio to withdraw his metion. The Sen- | 
ator from Michigan, I understand, is willing 
when his bill is taken up to yield. 


-Gas-Light Company be, and 


Mr. EDMUNDS. I object to any debate. 
The PRESIDENT protempore. The ques- | 


tion ig on the motion of the Senator from Ohio, 
that the Senate proceed to the consideration 
of executive business. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 15; as follows: ~ 
YEAS—Messrs. Anthony, Bayard, Buckalew, Cole, 
Conkling, Davis, Doolitile. Edmunds, Fessenden, 


Fienderson, Howe, McCreery, Morgan, Morrill of 
Vermont, Patterson of New Hampshire, Patterson 


of Tennessee, Ross, Sherman, Sprague, Trumbull, | 


Van Winkle, and Vickers—22. 

NAYS—Messrs. Cameron, Cragin, Ferry, Harlan, 
Hendricks, Howard, Nye, Pomeroy, Ramsey, Stew- 
art, Sumner, Wade, Willey, Wilson, and Yates—15, 

ABSENT—Messrs. Cattell, Chandler, Conness, Cor- 
bett, Dixon, Drake, Fowler, Frelinghuysen, Grimes. 
Johnson, Morrill of Maine, Morton, Norton, Sauls- 
bury, Thayer, Tipton, and Williams—17. . 


_ So the motion was agreed to ; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 17, 1868. 
The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 


ELECTION ‘CONTEST——M’KEE VS. YOUNG. 


Mr. COOK, from the Committee of Elec- 
tions, to whom were recommitted the_report 
and papers in the case of McKee vs. Young, 
of the ninth congressional district of Kentucky, 
submitted a report in writing, accompanied by 
the following resolution : 

Resolved, That Samuel McKee was duly elected a 
member of the House of Representatives in the 
Fortioth Congress from the ninth congressional dis- 
triet of the State of Kentucky. 

The report was laid on the table and ordered 
to be printed. 

Mr. COOK. I desire to give notice that I 
shall call up this report some day early next 


week. 

Mr. KERR. I desire to inquire if this is a 
report of the majority of the committee or only 
of a minority? 

Mt. COOK. It is the report of the majority. 

Mr. KERR. I was not aware that any such 
report had been agreed to. 

Mr. COOK. ‘Ihe report was adopted in 
committee yesterday, in the absence of the 
gentleman from Indiana, [ Mr. Kerr, ] but the 
gentleman from New York [Mr. CHANLER | 
was present. 


WASHINGTON GAS-LIGHT COMPANY. 


Mr. WASHBURN, of Indiana, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the president of the Washington 
is hereby, requested to 
furnish this House without delay astatement show- 
ing the quantity in feet of illuminating gas furnished 
the Government of the United States by said com- 
pany, and the amount of money received for the 
same from the 30th.day of June, 1867, to the 3lst day 
of May, 1868, and an estimate for the month of June, 
1868, giving the quantity of gas furnished each month 
separately and the amount of money received there- 
for; also, designating in said statement the quantity 
of gas furnished each department of the Government, 
and the amount received for the same; and thenum- 
ber of lam pssupplied with gas by said company upon 
the streets, avenues, publie grounds, parks, public 
gardens, &c. 
STARK B. TAYLOR. 

Mr. CULLOM asked and obtained leave to 
have withdrawn from the files of the House 
and referred to the Committee on the Judi- 
ciary the papers relating to the increased salary 
to Stark B. Taylor, bailiff of the Court of 
Claims. 

TAX ON DISTILLED SPIRITS. 
Mr, STEVENS, of Pennsylvania, by unani- 


mous consent, submitted the following resolu- | 


tion; which was referred to the Committee of 
Ways and Means: 


Resolved, That the Committee of Ways and Means 
beinstracted toinquire into the expediency of bring- 
ing in a bill to collect the revenucon distilled spirits, 
on the principle of taxing the capacity of the still 
and apparatus, making due allowance for the waste, 
to contain provisions like the following: 

Firat. Call in experts, builders, and operators to 


! ascertain the utmost quantity which a still could į 


produce in twenty-four hours, constant running. 
Second, Let the distiller take out a license for just 


j! denies it; and whercas 
i| of the law of nations, 


such time as he may choose to operate, paying.or 


giving good security to pay the. fax òn all spirits 
which could be produced within.the period of the 


license, 

Third. If the distiller should be found to overrun 
the period of his license, he should be subject to im- 
prisonment in the penitentiary. 

Fourth. If any one should be found to have dis- 
tilled spirits without a license heshould be cubject.to 
like punishment. - 

Fifth. Uf there should be any unoceupied: distil-' 
lery, the key should be given to a revenue officer, 
who should be heavily punished if he should suffer 
it to go into the hands of any other person for the 
purpose of using the distillery. 

Sixth. The keeping of any concealed stills should 
be heavily punished. 


TAX ON BANKS, 


Mr. INGERSOLL. LIask unanimous con- 
sent to submit the following resolution for con- 
sideration at this time: 


Resolved, That the Committee of Waysand Means 
are hereby directed to consider and report upon the 
subject of a tax on the capital, deposits, and circula- 
tion of all national and other banks of issue in con- 
nection with the bill directed by the House to be 
prepared. : 


Mr. RANDALL. I will not object to the 
resolution if the gentleman will include in his 
resolution the words ‘ deposits of Government 
funds.’’ 

Mr. INGERSOLL. Very well; I will mod- 
ify my resolution to that effect. 

The resolution, as modified, was agreed to. 


HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. R. No. 1276) for the sale 
of the Hot Springs reservation in Arkansas ; 
which was read afirst and second time, and 
referred to the Committee on the Public Lands. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred; and ulso 
moved that the motion to reconsider be laid on 
the table. ‘ 

The latter motion was agreed to. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. VAN WYCK. I ask unanimous con- 
sent to submit the following preamble and reso- 
lution for consideration at this time: 


Whereas foreign nations should not be allowed to 
raise the question whether American citizenship was 
acquired by birth or adoption, the rights of citizen- 
ship being the same to all citizens; and whereas 
this Republic has pledged its faith to persons of all 
nations that residence, renunciation ot former alle- 
giance, and compliance with our laws make them 
Citizens here, and the honor of the nation is pledged 
thatsuch promise be redeemed, no matter whence 
came the citizen or however powerful the nation that 
Great Britain has, in defiance 
a portion of her own history 
and the results of the war of 1812, lately established 
in her courts the dogma once a subject always.a sub- 
ject, and has in repeated instances refused to.recog- 
hize the rights of American eitizens by denying them 
the privilege of mixed juries, treating as subjects of 
her realm many of ourcitizens who had periled life 
in defense of this Government during the war ofthe 
rebellion, in some cases arresting and imprisoning 
for words spoken in this country: Therefore, 

‘Resolved, That the President of the United States 
immediately demand from any foreign country who 
may have imprisoned American citizens for words 
spoken in this country acknowledgment as com plete 
and ample as was mado by this Government in apol- 
ogy for the arrest of Mason and Slidell, and if such 
apology is denied, he report the fact to Congress for 
its action; also, that he demand reparation in all 
cases where American citizens have been treated as 
subjects of a foreign Power. And that to all such 
persons now imprisoned the rights herein claimed 
shall be granted; and that, he report to this House 
what he has done, if anything, to secure such rights 
and redress the wrongs above set forth. 


Mr. STEVENS, of Pennsylvania. I object, 
sir, This is a very grave matter, about which 
I know nothing, and yet a great many things 
are asserted. I object. . 

Subsequently Mr. STEVENS, of Pennsylvania, 
withdrew his objection ; and the preamble and 
resolution went over for discussion. 


J. HORTON. 
On motion of Mr. WARD, by unanimous 


| consent, leave was granted for the withdrawal 


from the files of the House of the papers in 


the case of J. Horton, aud, without leaving 
copies on file. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate of 
the United States, by Mr GORHAM, its Secre- 
tary, notifying the House that that body had 
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passed House bill No. 1059, to relieve certain 
citizens of North Carolina of disabilities, with 
amendments, in which he was directed to ask 
the concurrence of the House. 


NATIONAL SAFE-DEPOSIT COMPANY. 


The SPEAKER. The question in order is 
the consideration of the bill (H. R. No. 579) 
supplemental to an act to incorporate the 
National Safe-Deposit Company of Washing- 
ton, in the District of Columbia, approved 
January 22, 1867, reported from the Commit 
tee for the District of Columbia, The pend- 
ing question is on the amendment of the gen- 
tlemen from Tennessee [Mr. Maywarp. ] 

: Mr. WASHBURNE, of Ilinois, “What 
is it ? 

The SPEAKER. “The gross receipts to 
be taxed the same as the gross receipts of 
express companies.’? 

Mr. BOUTWELL. 
debate? 

The SPEAKER, | It is not. 

Mr. BOUTWELL. I wish to speak five 
minutes. 

Mr. INGERSOLL, When the question is 
taken on the amendment of the gentleman from 
Tennessee, I will yield the floor to the gentle- 
man. 

The SPEAKER. At the expiration of the 
morning hour yesterday the House was divid- 
ing on seconding the previous question, no 
quorum voting. ? 

Mr. INGERSOLL. I modify my demand 
for the previous question, so as to cover only 
the amendment of the gentleman from Ten- 
nessee, 

The previous question was seconded and the 
main question ordered. 

The House divided ; and there were—ayes 30, 
noes 21; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. TWICHELL and Mr. Horcaxiss. 

The House again divided; and the tellers 
reported—ayes 47, noes 49. 

So the amendment was disagreed to. 


Mr. INGERSOLL, I yield the floor to the 
gentleman from Massachusetts for five minutes, 

Mr. BOUTWELL. My objection to this 
bill, Mr. Speaker, is, first, to the principle of 
the bill. It proposes to endow a company 
already existing to receive on deposit articles 
of value and keep them in safes in a fire and 
burglar-proof building, and to charge commis- 
sion and compensation therefor. It author- 
izes this company to receive moneys, the sav- 
ings of the poor in this District and vicinity. 
Now, then, it is a well-fixed rule in England 
and France, and in this country, that savings 
institutions, which take the fruit of the labor 
of the poor, of widows and orphans, should 
not be allowed by law to do any other business 
whatever, involving the proceeds of the indus- 
try of these people who are not capable of 
taking care of their money themselves. There- 
fore I object to endowing this corporation with 
any power of this sort. 

Then, in the next place, wherever savings 
institutions are properly established they are 
mutual. This is not. They are authorized 
to. receive the savings of the poor, and are to 
publish annually the rate of interest they will 
allow and take the difference to themselves. 
Therefore it is merely endowing this corpora- 
tion with the authority of Congress to borrow 
moncy for their own advantage instead of hold- 
ing it in trust for the benefit of the depositors. 

Then, in the next place, and it is a more 
serious objection, they are authorized to be 
pawnbrokers, to receive on deposit in trust per- 
sonal property and real estate; and in addition 
‘to that they are endowed with a power which 
no corporation under any Government ever was 
endowed with, and that is to dispose of real 
estate put into their hands in trust without any 
proceeding of law or equity, only having the 
consent of the purchaser to the transaction. 
The person who deposits or places in their 
hands real or personal property by this act has 
no control over it whatsoever. I believe I 
haye said enough, if enough can be said, to 


Is the bill open for 


satisfy this House that no such power ought to 
be granted to that institution. 

Mr. INGERSOLL. What part of this bill 
authorizes this company to dispose of property 
put in their possession without the consent or 
authority of the parties from whom they re- 
ceive it? 

Mr. BOUTWELL. The third section of the 
bill as it stands authorizes them to dispose of 
real estate put into their hands in trust without 
any proceeding in law or equity whatsoever. 

Mr. INGERSOLL. I desire the Clerk to 
read the third section, as modified. 

The Clerk read as follows: 

Sec. 3, And be it further enacted, That the said 
National Deposit Company be hereby authorized to 
receive and hold on deposit and in trust estate, real 
and personal, including the notes, bonds, obligations, 
and accounts of estates and individuals, and of com- 
panies and of corporations, and the same to pur- 
chase, collect, adjust, and settle, and also to sell and 
dispose of the same in any market in the United 
States or elsewhere without proceeding in law and 
equity, and for such price and at such times as may 
be agreed upon between thom and parties contract- 
ing with them. i 

Mr. BOUTWELL. Is that satisfactory? 

Mr. INGERSOLL. Mr. Speaker, in reply 
to some objections of the gentleman from 
Massachusetts urged against this bill I have to 
say that the city of Washington has not the 
population or business sufficient to sustain a 
corporation limited to the mere business of a 
savings-bank. A city with a floating or tem- 
porary population of fifteen or twenty thou- 
sand, and a permanent population of perhaps 
twice that number, can hardly expect to sup- 
port a purely savings-bank. Consequently it 
is found necessary to couple with it some other 
business. The Safe-Deposit Company, which 
has been in operation long enough to give evi- 
dence of its utility, practicability, and neces- 
sity, propose to extend the powers of the com- 
pany under the provisions of this bill. There 
are no better business men, perhaps, in the 
city of Washington than those who have organ- 
ized this Safe-Deposit Company. They are now 
carrying it on; but with the best business abil- 
ity brought to bear upon its prosecution they 
have only been able to make it pay current 
expenses, 

Now, what is the length and breadth of this 
proposition? This company propose to receive 
on deposit such sums of money as people see 
fit to deposit with it, and on sums exceeding 
five dollars, if remaining a definite time, they 
propose to pay a certain rate of interest. They 
propose, in addition to that, to act asagent'for 
parties who have estates to settle or who have 
real estate that they wish to sell. In other 
words, they propose to constitute themselves 
a general agent, under the authority of this bill, 
to transact such business as any party may see 
fit to put into their hands within the limitations 
of the bill, If they have the power to settle 
estates, and if they have powerto insurea faith- 
ful performance of the duties imposed upon 
any trustee, what objection is there to that? 
None that I can see. What objection is there 
if any person owning an estate selects this 
company as trustee, with specific directions, to 
appropriate the rents and profits received from 
that trust to certain specific purposes? Suppose 
within a month after the trast is assumed the 
party directs this company to sell it, what need 
is there of any proceeding in a court of equity 
in such a case as that? None whatever. The 
party owning the property, personal or real, 
puts it in the hands of this corporation to be 
disposed of in accordance with the directions 
he shall give. In the disposition of property 
belonging to minors or estates this company 
will be subject to the orders and decrees of the 
courts. 

Mr. O'NEILL. Iask the gentleman whether 
this bill proposes an extension of power in the 
franchise conferred upon this company ? 

Mr. INGERSOLL. It does. 

Mr. O'NEILL. I will then take occasion 
to say, with the permission of the gentleman, 
a very few words in regard to the result of 
granting such powers in Pennsylvania to com- 
panies of this kind. There is a number of | 


lit back at any time, 


these companies that. have been organized. in 
Philadelphia within a few years past, W $ 
have had trust powers conferred upon them by 
the Legislature at the suggestion of the contia; 
and now many trust estates are being settle 
by such companies, either on the application 
of the parties themselves or upon the decisions 
and adjudications of our courts, not only to 
the great convenience of parties interested, bas 
insuring greater safety to them. I think the 
extension of this franchise to this company 18 
a most excellent idea, and I hope, from what I 
have known in my own experience of the car- 
rying on of such institutions, that this House 
will grant the extension. It is most assuredly 
for the convenience of the people. Ido not 
see what liability there is of losses, and why 
there is not sufficient responsibility for the 
funds put in their possession in trust. The 
power to control that trust is certainly with the i 
courts, and any wrong doing by this company, 
just as I have seen it in my own State, would 
subject it to a decision of the courts, and they 
could be forced by the power of the courts to 
do what is right and proper, and in equity 
toward the parties whose funds have been 
placed with them in trust. 

Mr. STEWART. Is the gentleman aware 
that this bill allows this corporation to pur- 
chase and sell real and personal estate? 

Mr. O'NEILL, Yes, I am aware of that, 
They can do it upon certain conditions. 

Mr. STEWART. They can purchase and 
sell any kind of real and personal estate, and 
there is no condition whatever. 

Mr. O'NEILL. Itis not an absolute power. 

Mr. STEWART. Yes, sir, absolute. 

Mr. RANDALL. Will my colleague tell 
me what act of the Pennsylvania Legislature 
ever gave such powers as are provided for in 
this bill ? 

Mr. O’NEILL. I can tell my colleague 
what acts of the Legislature of Pennsylvania . 
conferred such powers as these, and what 
companies possess them. They are well known 
to him. Our Philadelphia Saving Fund Com- 
pany has all these powers. 

Mr.. RANDALL. That has been in exist- 
ence ninety years, and is in existence without 
any legislative enactment. 

Mr. O'NEILL. It was chartered perhaps 
eighty or ninety years ago; butits powers and 
franchises have from time to time been increased 
by the Legislature of Pennsylvania, and there 
are other companies. 

Mr. RANDALL. They have no power to 
buy and sell real estate except for the location 
of their own place of business. 

Mr. O'NEILL, I do not say they have. I 
am speaking simply to the point of giving this 
corporation power to receive funds upon trust; 
and I know from actual experience in our own 
State that such companies as this, witk such 
powers, have done and are doing great good for 
those whose funds are placed in their charge, 

Mr. RANDALL. And some of them have 
done great harm. 

a ee NELL. Not one of them that I 

Mr. RANDALL. One of them is before the 
courts at this time. 

Mr. O'NEILL. That is not the same kind 
of company. Itisa deposit company. The 
power to which I am speaking now is the power 
of acting oe I know there have been 
Some worthless deposit companies. 

Mr. RANDALL. T i ey thi z 
braced in this bill 079 *# everything em 

Mr. O'NEILL. I am speaking only to this 
one power to which, I understand, the gentle- 
man from Massachusetts [Mr. Bourweur] 
objects. All the leading safety-fund compa- 


nies in Philadelphia have power to accept 


funds as trustees, 

Mr. PRUYN. I suggest to the friends of 
this bill that it be recommitted to the commit- 
tee, with authority to the committee to report. 

; in order that it may be 
perfected. It is open to objections which it ig 
almost impossible to obviate in a discussion of 
this sort. Those difficulties may be obviated 
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I will make that motion. 

Mr. BLAINE. What is it? 

Mr. PRUYN. Thatthe bill be recommitted 
tothe Committee for the District of Columbia, 
with power to report it at any time. 

The SPEAKER. The motion to recommit 
is in order if the gentleman from Illinois [Mr. 
INGERSOLL] yields the floor for that purpose, 
bat the power to report at any time requires 
unanimous consent. 

Mr. RANDALL. I object. 

The SPEAKER. Does the gentleman from 
Ilinois yield the floor to enable the gentleman 
from New York to move to recommit the bill? 

Mr. INGERSOLL. No, sir, I do not. It 
would have been -well, perhaps, had this bill 
been printed, for I see that the gentleman 
from Massachusetts [Mr. BouTwWELL] is under 
great misapprehension in regard to the pro- 
visions of this bill, especially in regard to the 
thirdsection. Thatsection doesnot provide that 
this company shall have uncontrolled authority 
to dispose of any estate, personal or real, held 
in trust by it; there is no such authority con- 
ferred. They have authority to hold estates and 
settle them, to collect indebtedness to estates, 
to hold and dispose of real property; but itis 
subject to the decree of the court having juris- 
diction of the estate, and which puts the estate 
within the control of the company. It is regu- 
lated by the decree of the court; otherwise 
this company never can act as trustee of any 
funds belonging to estates. Am I not rightin 


that ? 
Mr. BOUTWELL. Theycan of individual || 


funds. 

Mr. INGERSOLL. What objection is there 
to that? I have spoken of what are the rights 
of this company, co far as concerns estates 
belonging to minors and others. But an indi- 
vidual, having the absolute right to dispose of 
- his own property as he sees proper, puts his 
property, real and personal, in the hands of the 
company to dispose of for him, according to 
such terms as he may dictate. Is there any- 
thing objectionable in that? This. company has 
no more right to touch the estate of any minor 
or any ward, or to touch any trust fund what- 
ever, without a decree of the court first made 
conferring that authority, than I have. There- 
fore I do not see that there can be any valid 
objection to the powers conferred by this sec- 


tion. 

Mr. PRUYN. There is nothing in this third 
section about a decree of a court. 

Mr. INGERSOLL. Will the gentleman tell 
me how this company can get the legal control 
of the estate of any minor or person of fall 
age, or of any estate whatever, without the 
authority of a court? 

Mr. PRUYN. I have just read that section. 
If I understand it at all, and can comprehend 
what it means, it confers a general authority 
to deal in real and personal estate, Now, I hold 
that that business ought not to be connected 
with the business of a savings-bank; the two 
things are not compatible with each other, and 
ought not to go together. There isno refer- 
ence whatever to any court; there is no refer- 
ence to any judicial order being requisite for 
the acceptance of this trast. 

Mr. INGERSOLL. I have not said other- 
wise. But I have said that it is not possible 
for any corporation or person to assume the 
legal control of any estate, trust fund, or trust 
property, Without the sanction of a court, I 
deny that the third section confers the right 
upon this company to deal generally in buying 
and selling real estate. 

Mr. PRUYN. Will the gentleman agree to 
have this bill amended so that this company 
shall only hold such property as may be placed 
under their contro! by the order of some court 
of competent jurisdiction? 

Mr. INGERSOLL. So far as relates to any 
estates of minors, &c., I will. 

Mr. PRUYN. To everything. 

Mr. INGERSOLL. No, sir. What do I 
need of an order from acourtif I wish to select 
this company to sell real estate for me? 


to do any business of the kind. 
Mr. INGERSOLL. 
would prefer this corporation to a land agent. 
Mr. SCOFIELD. Why is a corporation 
needed to buy and sell land and other property 
unless it is to get rid of all liabilities so as to 
pocket the profits? Whatsecurity is there for 
a corporation to deal in lands and chattels? 
Mr. INGERSOLL. None whatever, and 
there is no such authority conferred in this 
bill. I will offer an amendment to the third 
section which may obviate some of the objec- 
tions urged against it. I move to amend the 
third section by adding to it the following: 
Provided, That all deposits received and appropri- 


ated in conformity with this act, and all business 
transacted in relation thereto, shall be separate and 
distinct, and in no way connected with deposits made 
for safe-keeping and business transacted in relation 
thereto, as provided in the act to which this is a 
supplement. 

Mr. PRUYN. Of course they will do that 
without any such authority. 

Mr. POMEROY. Will the gentleman yield 
to me for a few moments? 

Mr. INGERSOLL. Iwill. 

. Mr. POMEROY. If I understand this bill 
correctly, there is now in existence in this city 
a safe-deposit company, with a charter giving 
it powers as such. ‘The first and second sec- 
tions of this bill, if I understand them cor- 
rectly, give them the power of a savings-bank. 
The third section gives them the powers of a 
trast company. So that if the bill becomes 
law you will have a safe-deposit company in 
the city of Washington with full powers as a 
safe-deposit company, with full powers as a 
savings-bank, and with full powers as a trust 
company. Now, sir, I wish toask the gentleman 


I may want it, and I | 


whether he believes it safe in any particular | 


instance or as a rule to be generally applied to 
the conduct of these businesses throughout the 
United States to intrust any company with the 
exercise of corporate powers as dissimilar as 
are necessary for the management of such a 
company? . 

Mr. INGERSOLL. If that isthe question, 
I am ready to answer it. 

Mr. POMEROY. ‘That is the question. Is 
it safe that three classes of business, entirely 
separate and distinct, should be included under 
one charter and exercised by one direction? 

Mr. INGERSOLL. Now, Mr. Speaker, I 
wish to reply to that. If thé Congress of the 
United States were in session in the city of 
New York or Philadelphia or Boston or 
Chicago or St. Louis or Cincinnati, and had 
exclusive jurisdiction with regard to all legis- 
lative powers therein, Ishould answer the gen- 
tleman like this: as any one of the various busi- 
nesses to which he has referred would afford, 
properly conducted, legitimate profits to any 
well-conducted company, I would separate 
them. I would not allow them to be consoli- 
dated so far as my vote was concerned. But 
if I were asked to give the safe-deposit company 
of some little village in addition the powers of 
a savings-bank, and of a general trust com- 
pany, if you please, I should say 1 would, 
because the exercise of those powers in a vil- 
lage of two or three or five thousand inhabit- 
ants would not endanger the interests of the 
country or the rights of parties with whom this 
institution should do business. Now, in the 


| city of Washington it has been tried and 


proved that a sate-deposit company, no matter | 


ized this Safe-Deposit Company nearly two 
yearsago. They have conducted it well thus 
far, but it barely pays expenses. ey h 
put up a first-class building, and pat in itas 
good safes as are in the country. It is well 
regulated in every regard. That is its charac- 
ter. But, sir, it does not pay. 
lost money. It does not pay any profit. 
know something about it, and I say that it has 
not been remunerative. 

A MEMBER. I suppose the gentleman will 


not cut off debate. 
Mr, INGERSOLL. No, sir. You shall 


| how well managed, is not a paying business. | 
‘Such men as Jay Cooke and others organ- 


They have |! 


They have | 


| this city at this time. 


H authorizes any individual to 


all be heard, There is plenty of time. There 
is no limit to-day, as there was yesterday. 

Mr. Speaker, these men, after having faith- 
fully tried to sustain themselves under their 
present charter, find that it cannot be done. 
There is, so far as I know, no savings-bank 
in this city. It is not believed that a mere 
savings-bank will be remunerative. These 
men, believing they have facilities, capacity, 
and the necessary qualifications all round, ask 
Congress to allow them to incorporate that 
business into the one they are already pros- 
ecuting. In addition, they have asked Con- 
gress to allow them to do business as the 
agent of any party who may select them, If 
you do not want to trust them you need not 
employ them. If you think you can find a 
better trustee you can employ him; there is 
no compulsion. That is all of that. If Con- 
gress does not think it compatible with indi- 
vidual rights to grant these powers to this cor- 
poration then vote them down. But I assure 
gentlemen that these men associated in this bill 
are men of integrity and well qualified to dis- 
charge these various powers under the authority 
of this bill. 

Now, Mr. Speaker, I want to take a vote on 
the proposition whether the powers of a sav- 
ings institution shall be added to those of a 
safe-deposit company. I therefore demand 
the previous question. 

Mr. CHANLER. I understand the gem- 
tleman to say there is no savings-bank in this 
city. I do not wish to contradict him, but I 
am under the impression that there is one 
advertised as the Freedmen’s Saving and Trust 
Company. 

Mr. INGERSOLL. The gentleman has, 
perhaps, given the Freedmen’s Bureau more 
care and attention than I have. 

Mr. CHANLER. No, sir; Iam not more 
familiar with that institution than he is, but I 
do not want the gentleman to mislead the 
House. I want him to stick to the facts. 

Mr. INGERSOLL. If the gentleman has 
found out the fact which he states, I was not 
aware of it. 

Mr. CHANLER. The gentleman is chair- 
man of the Committee for the District of Co- 
lumbia, and professes to know something about 
the affairs of the capital, and he makes the posi- 
tive statement, as I understand, that there 1s no 
savings-bank in the city of Washington, and 
upon that he bases his argument in favor of a 
provision in this bill. I wish to know whether 
I have misapprehended him in his statement. 

Mr. INGERSOLL. I do not know upon 
what authority the gentleman makes this state. 
ment, but I am willing to believe what he states 
if he is. 

Mr. CHANLER. The. gentleman says he 
does not know that there is such an institution. 
Now, I ask him if he did not vote for the 

assage of just such a bill as this through this 
House, reported by the gentleman from Massa- 
chusetts, [Mr. BALDWIN.] And [ would like 
to know if there is not such an institution in 
J do not think it is fair 
to induce members to vote for a banking insti- 
tution hke this under the plea that no insti- 
tation for savings alone can be supported in 
this city, when there is such a savings institu- 
tion now in existence. 

Mr. INGERSOLL. I yield to the gentle- 
man from New York, [Mr. Pruyy,] who wishes 
to offer an amendment. 

Mr. PRUYN. For the purpose of recon- 
ciling conflicting views as to the third section, 
I propose to strike it out and offer the follow- 
| ing as a substitute: 


l 

i 

i 

! That the said company may execute any trust as 
| to real or personal estate which may be agreed upon 
f 


! according to law or which may be authorized by any 
eourt of competent jurisdiction, and on such terms 
and in such manner as such court may from time to 
time order and direct, 

I will explain the amendment in a word.. It 
make any legal 


| agreement with this company in regard to any 


i| trast asto real or personal estate under author- 


| ity of law, and also authorizes the company to 
| execute any trust as to real or personal estate 
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which may be conferred upon them by any 
court of competent jurisdiction: 


Mr. INGERSOLL. Well, I will accept that, | 
and ask a vote upon it, I now yield to my | 


colleague on the committee. 

Mr. BALDWIN. Mr. Speaker, I am sure 
that no amendment whatever ean make this 
bill fit to be passed by this House. I therefore 
am opposed to the amendment moved by the 
gentleman from New York, [Mr: Pruyw.] I 
wish to express here, as I did in the committee, 
my opposition to the bill, and the opposition 
expressed there by’s portion of the committee. 
It is a bill that should not pass. 

Mr. BROOMALL. Task permission to offer 
an amendment, to strike out the third section 
and insert in lieu of it the following: 

That the said company be, and they are hereby, 
authorized to keep a hotel, to open and maintain a 


barbor’s shop and a lager beer saloon, and to con~ 
duct any other business that will pay. 


(Laughter. ] 

Mr. INGERSOLL. Tagreeto that, provided 
the gentleman from Pennsylvania [Mr. Broom- 
ad shall run the lager beer saloon. [Laugh- 
ter. 

Mr.Speaker, the gentlemen whoare interested 
in this institution are anxious to make it a uc- 
cess. They want nothing but what they think 
right and legitimate ; but as there is apparently 
considerable opposition to the third section, I 
will move that it be stricken out, because I 
would rather have the bill without that section 
than to have the bill fail. I renew the demand 
for the previous question. 

Mr. PRUYN. I withdraw my amendment. 


Mr. SCOFIELD. Is it in order nowto move |} 


to lay the bill on the table? 

The SPEAKER. Itis; and as the gentle- 
man from Missouri [Mr. Bexsamin] has given 
notice of such a motion as soon as the gentle- 
man from Illiñois surrendered the floor, the 
motion will now be considered as made. 

Mr. BENJAMIN. I move to lay the bill 
and amendments on the table. 

Mr. INGERSOLL. Is it understood that 
the third section of the bill is stricken ont? 

The SPEAKER. The motion to strike it 
out is pending. 

Mr. INGERSOLL. And I have called the 
previous question on that motion. 

The SPEAKER. The demand for the pre- 
vious question is pending, but the motion to 
lay on the table takes precedence. 

‘Mr. INGERSOLL. I simply want the House 
‘to understand that I am willing it shall be 
stricken out. 

The question was put on Mr. Bensantn’s 
motion; and there were—ayes 66, noes 32. 

Mr. INGERSOLL, I call for tellers. 

* Mr. KELSEY. I demand the yeas and nays. 
We may as well order them at once. It will 
come to that in the end. 

The yeas-and nays were ordered. 

-. The question was taken ; and it was decided 
in the affirmative—yeas 85, nays 82, not voting 
72; as follows: 


YEAS—Messrs. Anderson, Delos R, Ashley, Bailey, 
Baker, Baldwin, Beaman, Beatty, Beck, Benjamin, 
Benton, Bingham, Blair, Boutwell, Boy ey, Broomall, 
Buckland, Butler, Cary, Chanler, Churchill, Reader 
W. Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Delano, Ela, Eldridge, Ferriss, Fields, Garfield, 
Glossbrenner, Golladay, Gravely, Haight, Harding, 
Higby, Hotchkiss, Chester D. Hubbard, Hulburd; 
Johnson, Julian, Kelsey, Ketcham, Kitchen, Knott, 
Marvin, McCarthy, McCormick, Mercur, Moore, 
Mullins, Newcomb, Niblack, Nicholson, “Paine, 
Piants, Polsloy, Pomeroy, Price, Randall, Raum, 
Scoficld, Selye, Shanks, Shellabarger, Smith, Spald- 
ing, Aaron F. Stevens, Stewart, Taite, Taylor, John. 
Trimble. Lawrence S. Trimble, Upson, 


Elihu B. Washburne, William B. Washburn, John 
T. Wilson, and Wood ward—85, 

NAYS—Megsrs. Archer, Barnes, Blaine, Cake, Sid- 
ney Clarke, Donnelly, Driggs, Farnsworth, Ferry, 
Hawkins, Ingersoll, Jenckes, Judd, Koontz, Loan, 
Loughridge, Maynard, McClurg, Miller, Morrell, 
O'Neill, Peters, Pike, Pruyn, Sawyer, Starkweather, 
Stokes, Stone, Taber, Henry D. Washburn, Thomas 
Williams, and William Willlams—32, 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Arnell, James M. Ashley, Axtell, Banks, Barnum, 
Bromwell, Brooks, Burr, Cullom, Dawes, Dixon, 
Dodge, Eckley, Eggleston, Eliot, Finney, Fox, Getz, 
Griswold, Grover, Halsey, Hill, Holman 
Hopkins, Asahel W. Hubbard, Richard D. Hubbard, 


Humphrey, Hunter, Jones, Kelley, Kerr, Laflin, 


Van Aemam, | 
Robert T. Van Horn, Van Trump, Van Wyck, Ward, | 


Hooper, | 


George V. Lawrence, William Lawrence, Lincoln, 
Logan, Lynch, Mallory, Marshall, McCullough, 
Moorhead. Morrissey, Mungen, Myers, Nunn. Orth, 
Perham, Phelps, Pile, Poland, Robertson, Robin- 
son, Ross, Schenck, Sitgreaves, Thaddeus Stevens, 
Thomas, Trowbridge, ‘Iwichell, Van Auken, Burt 
Van Horn, Cadwalader C. Washburn, Welker, James 
E. Wilson, Stephen F. Wilson, Windom, Wood, and 
Woodbridge—72. 


So the bill and amendments were laid on the 
table. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill and amendments were 


‘laid on the table; and also moved that the mo- 


tion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. INGERSOLL. As the House has sent 
this bill to the gentleman’s “hole in the sky,” 
Ido not see the necessity of this motion. 


JUDGE ADVOCATE OF THE ARMY, 


The morning hour having expired, 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting a draft of a proposed law 
relating to the Judge Advocate of the Army, 
with the approval of the Department; which 
was referred to the Committee on Military 
Affairs, g 

RESOLUTIONS OF THE TEXAS CONVENTION. 

The SPEAKER also, by unanimous con- 
sent, laid before the House resolutions of the 
Texas constitutional convention, asking that 
the reconstruction laws be so amended as to 
transfer the power to appoint and remove 
registers from the military commander of the 
fifth district to the convention; also asking 


Congress to authorize the organization of .a | 
| militia force by the convention, to act in con- 


janction with and under the direction of the 
military commander, for the pretection of the 
lives and property of citizens, now every day 
preyed on by assassins and robbers, and express- 
ing their confidence in General Reynolds, the 
commander of the district of Texas, that he will, 
to the extent of the means placed at his dis- 
posal, give protection and preserve the peace. 

The resolutions were referred to the Com- 
mittee on Reconstruction. 

LEAVE OF ABSENCE, 

Mr. DODGE asked and obtained indefinite 
leave of absence. 

Mr. BARNES asked and obtained leave of 
absence for five days. 


CAPTURE OF JEFFERSON DAVIS. 
Mr. WASHBURN, of Massachusetts, by 


unanimous consent, from the Committee of 
Claims, reported a bill (H. R. No. 1277) to pro- 
vide for the distribution of the reward offered 
by the President of the United States for the 
capture of Jefferson Davis; which was read a 
first and second time, recommitted, and, with 
the report accompanying the same, ordered to 
be printed. 
ANTIETAM CEMETERY. 


Mr. WASHBURN, of Indiana, by unani- 
mous consent, from the Committee on Mili- 
tary Affairs, submitted a report on the subject 
of burying confederate dead in Antictam ceme- 
tery; which was ordered to be printed, and 
recommitted. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PAINE. I ask unanimous consent to 
have taken from the Speaker’s table the amend- 
ment of the Senate to House bill No. 1059, to 
relieve certain citizens of North Carolina of 
disabilities, and have it referred to the Com- 
mittee on Reconstruction. 

No objection was made, and the amendment 
was referred accordingly. 

PROMOTION OF AMERICAN COMMERCE. 

The SPEAKER. On yesterday the House 
was considering, as the special order, the river 
and harbor appropriation bill as in Committee 
ofthe Whole. On the 27th of May the House 
granted unanimous consent that House bill 


i No. 929, to promote American commerce, 
should be taken up after the morning hour on | 


a day fixed, to the exclusion of any other busi- 


l} 
$ 


ness whatever. That- bill has been twice put 
off, but is now reached. The pending question 
is upon a substitute reported from the Com- 
mittee on Commerce. If there is. no objection 
the substitute will be regarded as an original 
bill, for the convenience of amendments. 

No objection was made. . 

The substitute was read. The first section 
provides that section four of an act entitled 
“ An act amendatory of certain acts imposing 
duties upon foreign importations,” approved 
March 8, 1865, and section fifteen of an act 
entitled “ An act increasing temporarily the 
duties on imports, and for other purposes, 
approved July 14, 1862, shall be amended so 
that the tonnage tax therein imposed shall be 
collected only from vesselsarriving from foreign 

orts. 

The second section provides that a drawback 
equal to the duties paid be allowed to ship- 
builders on lumber, cordage, iron, copper, 
chains, and anchors actually used and employed 
by them in the building and rigging of any ship, 
steamer, or other vessel built within the limits 
of the United States; the amount of draw- 
back in all cases to be ascertained and paid in 
such manner and under such regulations as 
may be prescribed by the Secretary of the 
Treasury; provided that five per cent. on 
the amount of all drawbacks so allowed shall 
be retained for the use of the United States 
by the collectors paying such drawbacks re- 
spectively. , p 

The third section repeals the fifth section of 
an act entitled ‘ An act concerning the regis- 
tering and recording of ships or vessels,’’ 
approved December 81, 1792. 

The fourth section provides that hereafter 
boats or other vessels of the United States less 
than twenty tons burden shall not be enrolled, 
and no certificate of registry shall be required 
of them; and that such boats or vessels shall 
be licensed, and in every other respect be liable 
to the rules and regulations and penalties now 
in force relating to registered and enrolled 
vessels. 

The fifth section extends the provisions of 
the act entitled ‘‘ An act authorizing the Sec- 
retary of the Treasury to issue registers to ves- 
sels in certain cases,” approved December 23, 
1852, to vessels built within the United States ; 
provided that the same were not transferred 
during the rebellion to foreign owners. 
ane ELIOT. I now move to recommit this 

ui. "> 
Mr. MORRELL. I desire the gentleman 
to yield to me to-offer an amendment. 

Mr. ELIOT. J will hear it read. 

Mr. MORRELL. I desire to move to amend 
the second section by inserting after the words 
‘t United States,” where they first occur, the 
following: f 

And in order that American lumber, cordage, iron 
copper, chains, and anchors may be used in the con, 
struction of American vessels, a bounty equal to the 
drawback allowed on such foreign articles shall be 
allowed and paid, where American articles are net- 
ually used in such construction, 
,_ Also to further amend the second section by 
inserting the words ‘and bounty” after the 
words ‘*the amount of drawback.” 

Mr. ELIOT. I will permit the amendment 
to be offered, but I do not commit myself to 
its support. 

Mr. SPALDING. I desire to offer some 
amendments to this bill, 

Mr. ELIOT. I will hear them read. 


Mr. SPALDING. I desire to move to 
amend the first section by adding to it the fol- 
lowing: 


Provided, That vessels of the United States touch 
ing at Canadian ports t reby be a jeet ‘a 
tothe tonne a shall not thereby be subjected 


_Also, add to section five the words, “ with a 
view to avoid the risk of sailing under the 


American flag, and for that pUrpos n 
2, e only; 
so that the section will read ; R 7 


, Sec. 5. And be it further enacted ri 
ions of the act entitled “An act Stu tue provis- 
retary of the Treasury to issue registers to ‘vessels in 
paces cases,” approved December 25, 1852, are 
hereby extended to vessels built within the United 
tates: Provided, That the same'were not transferred 
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during the rebellion to foreign owners with a view 
to avoid the risk of sailing under the American flag, 
and for that purpose only. 

Mr. ELIOT. I will allow those amend- 
ments to be offered. 

Mr. LYNCH. Will the gentleman allow me 
to offer an amendment to the first section ? 

Mr. ELIOT. I will hear it. 

Mr. LYNCH. J desire to move to amend 
the last clause of that section by inserting 
the words ‘of foreign nations’’ before the 
words “ arriving from foreign ports.” 

Mr. ELIOT. I will allow the amendment 
to be offered; and now J renew the motion to 
recommit. 

Mr. Speaker, I am glad to have an oppor- 
tunity to bring before the House a bill which 
Tregard of such national importance to the 
shipping interests of the United States as the 
one which is now under consideration, It is 
called “A bill to promote American com- 
merce.” That title, however, does not indi- 
cate fully the importance of this bill. It is, 
in fact, a bill which is calculated, so far as 
legislation may do it, to enable the United 
States, as a marine power, to assume the 
position among the uations of the earth held 
prior to the year 1861. This Government of 
ours, the knowledge of which has been mainly 
carried to every port and to every clime by the 
stars and stripes, has now reached a point when 
it becomes necessary that Congress, by appro- 
priate and wise legislation, shall so enact that, 
in the language of the sea, we may be enabled 
to “heave out”’ our flag again, that we may 
show to our foreign rivals that we still live; or 
else we shall be obliged to *‘lower our flag” 
to the British lion; or else—and I say it to 
gentlemen on this floor, for I believe it will 
come to that—we shall have to ‘‘ hang out the 
white flag” in the presence of the commercial 
navies of the world. 

Mr. Speaker, it was to avoid either of these 
last alternatives that I have been permitted by 
the Committee on Commerce to report the bill 
now before the House, and I cannot but express 
my gratification at being able to do, This is, 
I ‘believe, the only bill which has emanated 
from that committee during the last four or 
five years that has had in view the general com- 
mercial and shipping interests of the United 
States. During the pendency of the war it 
was not surprising the committee should not 
report in that direction, because we know in 
the midst of arms commerce, as well as law, 
must be silent. But since the rebellion has 
closed times have gone on worse and worse 
for the great shipping interests of the country, 
so that now, unless we in some way legislate 
for the protection not of one section, but of 
that national interest, there is imminent dan- 
ger it will entirely die out. Sir, with the con- 
victions I have of the importance of this legis- 
lation, I should be false to the duty which has 
been confided to me as one of the guardians 
of the commerce Of this country if I had failed 
to bring to the House at as early day as I could 
some measure similar to the one before us. 
And Ido hope I may have the attention not 
only of my colleagues on the committee, but 
of the members of the House, so far as to 
enable me, if I can, to satisfy them this legis- 
lation is necessary. If I cannot do that I shall 
defer with regret, as well as I may, to the judg- 
ment of the House.’ I want to do this briefly 
and plainly, explicitly and clearly as I can. I 
desire to show that the condition of our com- 
mercial tonnage demonstrates thatthe combined 
effects of war, heavy taxes, a deranged currency, 
and oppressive legistation have been so disas- 
trous that the existence—I do not say the pros- 
perity—the existence of our foreign commerce 
in American vessels ig in imminent danger of 
destruction. Lf I can do that, then I am quite 
sure—if I can satisfy the House that this meas- 
ure is right—I shall have their countenance, 
because i know that being true, we shall all 
of us admit some legislation is required. 

Then | would like to say, briefly as I can, 
how far this law would afford relief. I wish 
to say right here and in advance to argument 


opposed to this bill, that the passage of the 
bill, so far as the main section is concerned, | 


the second section will not operate to the pre- 
judice of the revenue of the country. It calls 
for the remission of duty on certain articles 


| imported and used in the construction of ves- 


sels. Ifthe shipping interests of the country 
were as they were when ships were being built 
at all our ship-yards, the argument would be 


strong that to remit duties on materials im- j 


ported from foreign countries, which enter into 
the construction of vessels, would materially 
affect the revenue interests of the Government. 
But what if no vessels are built;:what if no 
ships are constructed; what if your shipping 
interests were killed off; what if your ship 
yards are dismantled; what if the capital em- 
ployed in buiiding vessels is diverted from it? 
If no shipsare built no revenues will be derived. 
I propose to show that is the condition of 
affairs rapidly coming in this country. While 
no revenue will be lost it will on the other 
hand enable the shipping interest to contend 
with the other difficulties, which still lie before 
them. Before specie payment is resumed, 
unless this bill or some measure similar to it 
shall be passed, it wiil be too late to revive the 
shipping interests ; we will have to recreate and 
reconstruct them. 

Mr. Speaker, you do not want me to say that 
a maritime nation that is not willing to be a 
third or fourth class Power must build its own 
vessels and control its own carrying trade. 
This country of ours rests its claim to inter- 
national respect upon three foundations: agri- 
culture, commerce, and manufactures. I say 
that each of those interests ought to contribute 
its own strength to the common glory of the 
country. ‘There are countries that are purely 
agricultural; there are others that are almost 
solely agricultural. ‘heir products are sent 
to the markets of the world, but not in their 
own vessels or by their own means of trans- 
portation. In other countries the busy brain 
and the working hand are constantly employed | 
at low wages manufacturing commodities for 
other people. But neither the agricultural 
nor the manufacturing people can take the 
highest rank among nations, nor can a com- 
mercial nation be a first-class Power unless it 
builds its own vessels and controls, to a great 
extent, its own carrying trade. That, sir, is 
the law of commercial life. It is not the law 
of the United States only, nor the law of Eng- 
land alone, nor of France alone. It is not | 
the law of to-day only, nor was it the law alone 
when Phoenicia or Venice controlled the seas; 
but it is to-day, and ever has been, the great 
law of national commercial life. It is like 
that law of justice which Cicero so well de- 
scribes: ‘Nee erit alia lex Rome, alia Athe- 
nis, alia nunc, alia post hac; sed. et omnes 
gentes et omni tempore, una lex, et sempiterna 
et immortalis continebit.” 

Mr. Speaker, the men who legislated in these 
Halls in the early days of our Republie recog- 
nized the force of this law and walked in the 
light of it. Among the very earliest of your 
acts will be found one that recognized sub- 
stantially the principle of the first section of 
this bill. And then afterward our navigation 
laws were passed, under which our commerce, 
from small beginnings, by rapid strides, ad- | 
vanced until it reached the highest point in 
1861. 

No man of us, Mr. Speaker, who has visited 
foreign lands, has failed, I am sure, to feel 


pride because of the commercial rank his į 
| country has held, For it is maritime supe- 
|i riority that gives rank among the nations of the 


earth. Neither an agricultural nor manu- 


facturing nation, but the nation which con- | 


trois the seas, is recognized as first among the 
nations. That has been so in all times—{rom 
the time, some fifteen centuries before the 
Christian era, when Danaus carried his ship 
from Egypt into Greece, down to this day. 


Now, Mr. Speaker, I desire briefly to show | 


what the condition of affairs is now in this 
country. Some weeks ago the gentleman from 
Maine, [Mr.. Pixz,] in the course of an able 


t 
i 
li any of us have thon said had it been predicted 
i 
| 
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| and carefully prepared argument on this sub- 
ject, referred to certain statistical tables which 
he had collected tending to the same point to 
which I want to call your attention. The 
facts that I have to state are different from 
those given by him; that is to say, gathered 
from different sources, but in aid of the argu- 
ment there presented. 

The total tonnage of the United States at 
the’end of the fiscal year 1861, which was the 
year in which we reached our highest point, 
was 5,539,813 tons. This includes tonnage of 
all kinds, cuastwise and inland, sail and steam 
registered tonnage. On the 30th of June, 
1867, the amount of tonnage was reduced to 
3,868,615 tons. That is to say, the whole ton- 
nage in the course of these six years decreased 
1,671,198, or nearly one third. 

But, Mr. Speaker, foreign tonnage suffered 
more during that period than coastwise and 
inland tonnage. In 1861 we had 2,540,020, 
and in 1867 we had 1,178,715 tons. ‘That is 
to say, we lost 1,361,305, or more than one 
half of the whole tonnage between 1861 and 
1867. If we had the returns of 1868 they would 
show a still greater reduction. 

Butthisisnotall. In 1864, I think, a bill was 
reported from the Committee on Commerce 
for the readmeasurement of the tonnage of 
the country in order to enable us to know what 
the actual tonnage was; for the old laws did 
notin any way determine that. The effect of 
the law of 1864 was to diminish the apparent 
tonnage by between ten and fifteen per cent. 
Now, if an allowance be made of ten per cent., 
which is less than it ought to be, and that is 
deducted from the tonnage of 1867, it will 
appear that the loss of foreign tonnage between 
1861 and 1867 is, in fact, fifty-eight per cent. 
This is the actual loss. It will terminate, if 
we go on decreasing in this way, after a few 
years in an absolute and total loss. 

I have here another statement tending to 
show that same fact. 

In the Merchants’ Magazine I read recently 
an argument for our foreign commerce, from 
which I give the following extract: 


“We have prepared tho following table for the 


purpose of indicating the changes which have taken 
place in the registered sail tonnage of the country 
for the eight years from 1789 to 1797, and from 1797, 
by decades, to 1867: 


Reg'd sail Rate per c ent. of 
Year. Tonnage. Change. change. 
128,893 - =- ~ 

| 597:777 increase in 8 years... 473,884 or 384} 

| 848,307 increase in 10 years... 250,530 or 42 
00,725 decrease in 10 years... 5820r SF 

y 747,170 decrease in 10 years... f 6r 
1837... 809,343 increase in 10 years... sor Bs 
1847.....1,235,682 increase in 10 years... 426,339 or 525 
1857. "377,004 increase in 10 years...1,141.412 or 925 
1867....1,178.715 decrease in 10 years...1,198,379 or 50 


“ This tableshows an average gain of eighty-one per 
cent. for the periods given, including the remarkable 
growth which took place between 1789and1797, when, 
in consequence of the wars then prevailing among 
the maritime Powers of Europe, our foreign tonnage 
increased three hundred eighty-four and a kalf per 
cent., and including also the decades between 1807 
and 1827, when there was a decrease of five and a 
half and six and a half per cent. respectively. As the 
period from 1789 to 1797 may he considered excep- 
| tional, let us refer to the growth of our foreign ton- 

nage during the three decades between 1827 and 1857; 
| the first of these shows an increase of only eight and 
| a third per cent, and yet the average of the three is 
fifty-one percent. In looking forward in 1857 through 
the coming ten years, it would nothave been thought 
icipate an increase equal to the 
What would 


extravagant to antici k 

average of tbe proyious thirty years, 
| that in 1857 our foreign commerce would show for the 
fifty-one per cent., buta 
us see how much this dif- 
hat in 1857 would not have 
actual 


; last ten years not a gain of 
loss of filty percent? Let 
i ference really is between what in 
peen an unreasonable anticipation and the 
i truth: 


In 1857 our foreign tonnage WAS....re-ceseree . 2,377,004 


growth per decade from 1827 to 1857... se.. 


3,589,412 
1,479,715 
2,410,697 
an aving our tonnage i 
hat in 1857 we should have 
| been justified, by past experience, in estimating that 
| it would be. In these last caleulations:Wwo make no 
| allowance whatever for thenew system of admeasure- 
ment, : . 


| 

if 

| 

1 

| 

| Add fifty-one per cent. for the average 
i r dace 1,212,318 
t 

| 

| 

i 


Showing a difference of. 
or sixty-seven per cent., 
1867 just one third of w 
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“ These are the figures, and theynecd no comment. 
They are disheartening cnough; but they must be 
looked at and understood in all their significance 
if we would endeavor to reach a remedy,” 

Now, then, let us look at the relative loss, 
T have shown you what theactualloss has been, 
and how that in a féw vears tending in that 
line the time would come when our foreign 
commerce would be swept from the ocean. 

Mr. HARDING. I desire to inquire of the 
gentleman whether this decline in our tonnage 
is not mainly due to the fact that we have been 
engaged in a war? : 

Mr. ELIOT. That is a very proper ques- 
tion, and I will say to the gentleman from 
Illinois that beyond controversy that fact has 
operated very largely; it has probably tended 
directly to affect some five hundred thousand 
tons of tonnage, but that does not account or 
begin to account for the condition of things 
existing now. Put us as we were before the 
war, and it would require but a very short time 
for the tonnage which was lost because of the 
rebellion to be replaced. twas in a favorable 
condition before the war, and the shipping 
interest did not require drawbacks. I will say 
to my friend that if he will give his vote and 
influence to this bill it will be entirely satis- 
factory to me to have him offer an amendment 
that the provisions of this bill shall cease and 
expire within six months after the resumption 
of specie payment. 

Mr. MILLER, I would like to ask the gen- 
tleman whether, if this bill passes, it will not 
be the means of breaking up many of the 
manutactories of the United States? 

Mr. ELIOT. No; I think the energetic men 
of Pennsylvania will not be injured. While 
they have such persistent and able men upon 
the floor of Congress as they have now, my 
friend need not fear. 

Mr. MILLER, Then we must stop this free- 
trade movement. 

Mr. ELIOT. We did suppose before 1861 
that the time was at hand when we should be 
able to equal upon the seas our greatest foreign 
rival. In 1861, asl have stated, our tonnage 
reached the point of 5,539,813 tons. At that 
time Great Britain had a tonnage of 5,800,000 
tons. That is to say, she had 260,187 tons 
more than we had. So rapidly were we draw- 
ing up with her that it would have taken buta 
few years for us to equal her. Why, one sin- 
gle ship-yard in my own State in the course of 
ten years alone would turn that difference of 
tonnage. Donald McKay, if business were as 
it had been before 1861, could turn out his 
dozen ships, averaging some twenty-five thou- 
sand tons a year, and could himself have 
bronght up the tonnage of this country to that 
of Great Britain, . 

In 1866 England had 7,866,808 tons, while 
we had 3,868,615 tons. That is to say, in that 
short time, instead of being 260,000 tons short 
of England, we were less by 3,438,193 tons, 
and to-day the difference is greater. I have 
given the condition of English tonnage in 1866. 
l have not the returns for 1867. I have given 
you our condition in 1867. 

Now, sir, it is manifest enough that if Con- 
gress does not interfere to rescue this commerce 
of ours, which is failing, we shall be driven 
from the ocean. We cannot compete with for- 
eign Powers. We must yield at once and let 
England rule the seas. In 1860 our foreign 
trade equalled in money $663,000,000. Of that 
our own ships had $443,000,000, and foreign 
vessels $2°:000,000. In 1866 that same trade 
equalled $866,000,000; and of thaé our ships 
had $262,000,000, and foreign ships $604,000,- 
000; and at this rate, in a few years, our whole 
foreign commerce would be carried on in Brit- 
ish bottoms. From a statistical table recently 
furnished by our consul at London to the De- 
partment of State, it appears that in 1861 one 
third of the carrying trade of the whole world 
was by our vessels. 

In 1866 cur vessels had less than one sixth 
of that carrying trade, showing the rapid de- 
cline in that direction, while British vessels in 
1865 had more than one half of that trade. 


One other fact which speaks as loudly to the 
House as perhaps any factean. In 1861 four 
hundred and seventy-two American ships en- 
tered the port of London; in 1866 only sev- 
enty-one American vessels entered that port. 
That is going pretty near the bottom line. And 
if we go much further, as I said just now, it 
will be too late to legislate to revive this trade ; 
we should have to recreate. , 

The object of this bill is to put strength in 
the hands of the men who build up the navy 
of the country, that our commercial marine 
may live and not die. Is there any American 
who wants to see this state of things continue? 
I should like to appeal to the West on this 
question, not because it is an eastern interest, 
because it is not; it isa national interest, if 
ever any interest upon the face of the earth 
can be national. J want to appeal to the West 
on that ground. 

It has been my fortune in this House and in 
committee to contend as earnestly as I could 
and as long as I might for those measures 
which seemed to them to be especially import- 
ant for them; not because they were important 
alone for them, but because I believed that the 


-proposed legislation was of importance to the 


whole land. Why, sir, what is the national 
advantage of the immense agricultural re- 
sources of the West if you cannot get your 
agricultural products to market? And so we 
have been trying to aid in the opening of river 
and harbor accommodations, so that those who 
are able to supply the granaries of the world 
might be permitted to leave their own homes 
and find a market for their products. And 
they do not want to go to that market in for- 
eign vessels. They do not want to make it 
necessary that every bushel of grain that goes 
from New York across the ocean—nay, that 
which goes from the West to New York city, 
shall go in foreign vessels. I apprehend they 
will not be willing to submit to that humiliation. 

Now, while we know perfectly well that all 
during our past life as a nation our flag upon 
the ocean has been onr glory; while we know 
that the time is at hand when that flag will 
have to be struck, not to a foreign foe, but to 
that legislation at home against which it cannot 
stand, I will ask the West as well as the East 
whether it is not for their common interest that 
a remedy should be found. With fair play we 
can rival the world. 

There is not only no nation upon earth that 
so prostrates its maritime interests, but there 
is no country upon earth where at home an 


interest is so prostrated ag is this shipping | 


interest of ours in this country and by our- 
selves. 

Mr. FERRISS. Will the gentleman allow me 
to ask him a question? 

Mr. ELIOT. Certainly. 

Mr. FERRISS. I would inquire whether the 
change in the relative amount of the tonnage 
of Great Britain and this country is not en- 
tirely the result of the war? 

Mr. ELIOT. All through the war it was 
right and proper that such taxation should be 
proposed as would enable the Government to 
raise money to pay the war debt. Of that tax- 
ation the shipping interest has borne more 
than its share; we do not complain of that. 
Beside, and independent of that, the difference 
between the prices of imported articles which 
go into the construction of ships now and before 
the war is more than one hundred and one per 
cent. And the difference thus made has been 
just enough to disable entirely the shipping 
interest from going on. 

Now, we do not come into this House and 
ask for legislation which does not find accept- 
ance in other portions of the world in this 
exact direction. What do you suppose would 
be thought of any man who would gct up in 
the Parliament of Great Britain and propose 
to subject the shipping interest to the customs 
duties borne by the shipping interest of our 
country? ‘They go further than this bill pro- 
poses to-go. They not only remit the duties 
on all the articles which go into the construction 


of their vessels, but they remit the duties on | 


the. outfit, provisions, and everything in any 
way connected with the vessel and the con- 
ducting the voyage. 

Mr. O'NEILL. I wish to ask the gentle- 
man from Massachusetts who has charge of 
this bill to turn his attention to the amend- 
ment offered by the gentleman from Pennsyl- 
vania [Mr. MORRELL] relative to drawbackupon 
American lumber, copper, cordage, chains, 
and anchors used in ship-building. : 

Mr. ELIOT. I cannot do that now. : 

Mr. O'NEILL. I hope the gentleman will 
give his attention to that betore he concludes 
his argument. , 

Mr. ELIOT. The gentleman will see that 
is in a diferent line of legislation from what 
is proposed in this bill. tis not bounty that 
is asked for in this bill. 

Mr. O’NEILL. I merely wish to have the 
gentleman explain to the House whether in 
this indirect way to take off the duties on these 
American products would not be a protection 
to American manufactures? These interests 
being large, and especially in the State of 
Pennsylvania, I should like to have his views 
on the amendment which I trust the House 
will pass at the proper time. 1 i 

Mr. ELIOT. Now, suppose we continue this 
policy a little longer, what will be our condition 
in case of war? Since the rebellion closed we 
find that we have few ships of our own upon the 
ocean. From the city of New York, from the 
cities of Philadelphia and Baltimore, from the 
city of Boston, from all along theA tlantic coast 
where foreign commerceis carried on, the time 
will come that the property transported abroad 
will wholly go in foreign ships. Well, sir, let 
that time come, as come it will. In the mean 
time the ship-yards are dismantled and capital 
turned from that into other channels. Now 
comes war. How long are we to be without 
a war? Who can tell? During this last war 
who can estimate the value of our Navy—a 
war at home, a war with rebellion, a war not 
makingit needful to fight our battles mainly on 
the ocean, a war not calling upon us fora large 
naval fleet to do our fighting for us. Suppose 
a foreign war comes, I ask honorable gentle- 
men of the West how are they to build ships? 
Do they expect it is possible to extemporize a 
navy then when we have none of our own? 
We hadin 1861. We had, moreover, appliances 
and means to build vessels. As they were 
wanted and as fast as they were wanted they 
were turned out for the Government. 

How shall we conduct the next war when it 
comes? The question gives its own answer. 
It cannot be done. This is not a question for 
the eastern Atlantic shore, for the eastern part 
ofthis land; it isa question for the whole coun- 
try, if there can be such question propounded 
to Congress. ” 

I have here a letter from Donald McKay, a 
ship-builder of East Boston, oné of the largest 
and most successful ship-builders wo have. 
Let me read it: 

East Boston, February 15, 1868. 
Editor of the Traveler + 

Within the la: Ant 
have been pad ny Hee een counts oad 
the cause of the depression ul 
manufacturing interests ha: usse 
andsuggestions have been made fortherelief of these 
suffering branches. As yet no meeting has been held 
—Nith one exception in Maine—to consider the canse 
of the almost complete stagnation of theship-build- 


ing interest, and present the fact to Congress thy 
; „and t th X ut 
severe taxation is the principal cause of such great 


1 : ng i saw was they ad 
given ship-building up, and did not expect to S a 
lay any more keels. Most of these gentlemen have 
built thousands of tons of shipping, and employed 
thousands of men, and are well known to the mer- 
cantile community. Within a circuit of five miles I 
gan count twenty ship-building firms who are now 
idle, and have been since the war, and most of them 
built from two to four ships annually before tbe War, 
For myself, I have constructed some years twelve 
Ships, averaging a capacity of twenty-five thousand 
tons, while at present Iam engaged in building only 
a ship of twelve hundred and eighty-five tons, hay- 


1868. 
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ing already spent ten months time on her, and I | 
cannot find a, merchant who will buy her at her | 
actual cost, not including therein my own services. | 
The cause of this high cost is principally attributable | 
to enormous taxation, and 2 consequent high cost 
of material and high rate of labor. While new ships | 
continue so costly but few merchants will invest in 
them, because they ean place their money in United 
States bonds, free of taxation, which will pay higher 
interest than they can receive from shipping. 
Lannex a listof duties (in gold) upon various arti- 
cles entering into the construction of a new ship of 
one thousand tons: 
Tron, 120,906 pounds 


Tron spikes, 9,966 Ibs......... 49 15 
Galvanized spikes, 2,409 lbs 60 23 
Castings, 14,408 1b8 nousseeseen 216 12 
Chain cables and rigging ch 1,457 50 
Anchors, 10,700 Ibs... 240 75 


Metal and nails for 


spare sails, 7,150 yds 
Clinch rings, 1,800 Ibs... 
Foreign white pine lumber and decking 
Foreign hackmatack knees ai 
Copper bolts, composition, castings, paints, 
oils, crockery, cabin trimmings, nails, and 
SUNATY OULLLES..cccseececesereeterseesserccsavacsenreees 


Total dutiable articles for 1,000 ton ship, 
(gold) $3,665 33 


1,225 00 


As a partial relief to the ship-building interest I 
would suggest that Congress permit a drawback of 
duties paid on materials entering into the construc- 
tion of new vessels, (which at the present date on a 
one thousand ton ship proves to be between eight 
and nine thousand dollars, as shown above,) and this 
privilege is accorded to the ship-owners and ship- 
builders of Great Britain, enabling them to compete 
with all other commercial nations, and their draw- 
back extends to all articles of construction, equip- 
ment, and stores used in building and fitting out of 
new vessels, i 

Interested persons can obtain from tho honorable 
Secretary of the ‘Treasury, for purposes of compari- 
son, the register amountof tonnage built each of the 
past twenty years. There have been so few vessels 

uilt for our merchants in recent years that the 
average age of American sea-going ships is over ten 
years, and on this account our insurance companies 
meet with many losses, and yet the shipowner now 
pays double the old rate of marine insurance. 
DONALD McKAY. 


Now, Mr. Speaker, how is the Treasury to 
be affected by passing this bill? If ships are 
not constructed then no revenue can be derived 
from the material which enters into ship-build- 
tog. If vessels are not built the articles will 
not be imported. No duties are to come if the 
articles are not used. Therefore remitting the 
duties, while it invites importation so far as is 
needed, does not affect the Treasury one dol- 
lar, because, whether the bill passes or does 
not pass, the Treasury cannot be affected. Of 
course I am now assuming that no ships are 
built. If afew should be under the present 
law at such losses as would be borne because 
of an unwillingness entirely to give up the 
pursuit, or of an inability, perhaps, to enter 
on some other, the Treasury will be only to 
that extent affected. 

Mr. GARFIELD. I desire to ask the gen- 
tleman a question, if it will not disturb him in 
his line of argument. It seems to me that a 
part of the explanation of the falling off of 
our tonnage is due to the fact that steam ton- 
nage has largely taken the place of sail ton- 
nage. Ido not know what the ratio is between a 
ton of steam tonnage and a ton of sail tonnage. 

Mr. ELIOT. It hardly will tend to an explan- 
ation, I think, because the rapidity with which | 
a steamer moves enables it to make several 
voyages to and fro where a sailing vessel does 


one. 

Mr. GARFIELD. Therefore, I suggestthe 
inguiry whether our present tonnage is not as 
eficient an instrument of commerce as our 
tonnage of ten or fifteen years ago was, when 
a very large proportion of our vessels were 
sailing vessels, whereas it is now very rapidly 
becoming changed in its proportions, so that a | 
much larger ratio is steam tonnage. There- 
fore we have an effective tonnage which is 
much greater than appears in the reports of 
commerce and navigation, and it may be that 
our commerce has more nearly recovered from 
its depression than the returns would indicate. 
I do not suggest this as explaining all the 
depression, but as an important element in the 
ealculation. 


Mr. ELIOT. There is no doubt that to a 


certain extent the suggestion is well founded. 
It is true that for some years past steam ton- 
nage has been taking the place measurably of 
sail vessels, but this is for certain purposes and 
in certain trades. Besides, we have no steam- 
ships, or very few, in foreign commerce. The 
steamers that ply between this country and 
Europe are now foreign builtand foreign owned. 

I have stated that Great Britain refuses to 
impose upon her interests the burden with 
which we have crushed the shipping interest 
of this country. I do not mean to say that 
the legislation proposed can at once enable 
the shipping interest to take the position it 
held some years ago, but I do say that until 
we return to specie payment, until prices are 
natural and tabor becomes better regulated, 
some legislation like this is absolutely needful 
to rescue from destruction the interest of com- 
merce. The relief can be withdrawn at any 
time. The shipping interest asks for no bounty 
at the hands of Congress. They simply assert 
that the commercial marine must go out of 
existence, and submitting the facts to the 
House they ask whether we are willing that 
the time shall come when the mercantile navy 
and marine of the United States shall cease 
to exist, when the stars and stripes will remain 
at home, the bunting folded up and stored 
away in the upper rooms of their owners’ 
houses, and the British flag shall float over all 
the seas? 

There are several sections of this bill to 
which I have not particularly alluded; nor do 
I desire to unless information is wanted by the 
House. In regard, however, to the last sec- 
tion, I wish to say this: in 1852 there was a 
law passed authorizing the Secretary of the 
Treasury to issue American registers to foreign- 
built vessels which were wrecked on our coast 
and when they were condemned as wrecks, 
purchased by Americans, and rebuilt at an 
expense of three fourths of the value of the 
property. In the course of the administration 
of that law it came to pass that a wreck 
occurred on our coast of a foreign vessel which 
had been owned for many years in a foreign 
land, but which bad originally been built in 
thiscountry. The Attorney General, on exam- 
ining the law, decided that the spirit of the law 
justified the Secretary of the Treasury in issu- 
ing an American register to the vessel, although 
the words of the statute were ‘‘ foreign-built 
vessel.” But since then the construction has 
been different, and a vessel built in this coun- 
try, although it may have been owned for very 
many years by foreigners, if wrecked on our 
coast, could not be purchased except for old 
material, to be broken up and consumed ; it 
could not be rebuilt, because under the law it 
could not be registered as an American vessel. 
The only effect of this section isto authorize 
the Secretary of the Treasury in cases of that 
kind to issue registers to vessels actually built 
in America, provided they were not transferred 
to foreigners during the war. 

Mr. MILLER. I would ask the gentleman 
what the provisions of law are which the third 
section repeals? 

Mr. ELIOT. The act of July 31, 1792, 
concerning the registering and recording of 
ships or vessels, requiring oaths to be filed in 
the custom-house by every owner, whenever 
transfers were made of ownership. Itisalaw 
that has not been for many years enforced, 
and which it would be almost impossible fairly 
to enforce without great burdens to the ship- 
ping interest. We therefore recommend that 
it shall be repealed. , 

The gentleman from Pennsylvania [Mr. 
O' Ner] called my attention to an amend- 
ment offered by his colleague, [Mr. MorrRELL. | 
That'amendment is that forthe encouragement 
of American iron, lumber, copper, and manu- 
factures, there shall be allowed bounties upon 
articles used in the construction of ships to the 
same extent as the drawback would beif those 


| articles were imported: I have only tosay that 


it did not seem expedient for the shipping 
interest to be placed in the position of a party 
asking bounties, We have had in New Eng- 


land too much opprobrium and reproach. be- 
cause of bounties whieh at last. were repealed 
at the instance of the men who received them. 
On your files the first petition from parties 
interested for the repeal of the fishing bounties 
came from Provincetown, at the end’ of Cape 
Cod, in my district, signed by the parties who 
were supposed to be benefited: We do not 
want bounties, and therefore: no provision. of 
that sort was inserted in.the bill. 

{Here the hammer fell. ] 

Mr. BLAIR. I would not venture to intrude 
at all upon the time of the House if it were not 
that a very great interest in my State is deeply 
affected by thisbill. Idonotsay by any means 
that that ought to defeat the bill; but I do say 
that it requires consideration of the House 
before they shall adopt this measure. Ilis- 
tened atteutively to the speech of the gentle- 
man-who reported this bill from the Commit- 
tee on Commerce, as I did also to the labored 
argument of the gentleman from Maine [Mr. 
Prxz] the other day upon the same question. 
I hear from both these gentlemen that the ship- 
building interest of the country is greatly 
oppressed and requires relief. I have listened 
for the purpose of ascertaining, if I could, 
what it isthat so oppresses that interest. What 
is the difficulty? Have we changed the laws 
in any such way that we have oppressed this 
interest? Is it by an act of Congress passed 
within the last five or six years that this inter- 
est has been cast down? Do gentlemen tell 
us what it is that is the difficulty here? I want 
to know, before they ask me to apply the remedy 
they seek, what is the injury? I desire that 
these gentlemen shall tell us what it is that has 
oppressed this interest. They can hardly ex- 
pect that we shall be able to apply the remedy 
unless we understand the disease. I think the 
law remains as it has been for a long series of 
years on this subject. We have not interfered, 
at least against the shipping interest, in any 
way to my knowledge. l do not understand 
the gentleman to claim that that has been the 
case. 

Nevertheless, it is said that this interest is 
oppressed very greatly, Well, sir, I think I 
might answer that by the question, is that the 
only interest in this country that is oppressed? 
Why, sir, we hear here every day that almost 
all the great interests of the country are op- 
pressed and ruined. One gentleman tells us 
that the iron interest is cast down; another 
says that the coal-oil interest is languishing; 
and so, if you run through almost the entire 
list of the great interests of the country, you 
will hear that there is oppression upon them. 
It is certainly true that many great interests 
of the country are in a degree oppressed, but 
that, sir, grows out of the condition of the 
country, and I must insist, unless gentlemen 
can show that there is some other reason, that 
in regard to the ship-building interest the rea- 
son is precisely the same. 

Mr. FARNSWORTH. 


Will the gentleman 


i from Michigan yield to me to allow me to 
| make a report from the Committee on Recon- 


struction? The committee have instructed 


| me to report back the amendment of the Sen- 


ate to the bill to relieve citizens of North Car- 
olina of disabilities, with the recommendation 
that it be disagreed to. I desire to make the 
report, and ask for a committee of conference. 

Mr. BLAIR. I will yield for that purpose, 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. FARNSWORTH. The Committee on 
Reconstruction, which is authorized to report 
| at any time, have instructed me to report back 
Senate amendment to House bill No. 1059, to 
relieve certain citizens of North Carolina of 
disabilities, and to recommend that the amend- 
ment be non-concurred in, and that a commit- 
tee of conference be asked on the disagreeing 
votes of the two Houses upon the bill. 

Mr. WASHBURNE, of Illinois, Will the 
gentleman admit an amendment to correct a 
| name in the Senate amendment? The name 
| «John D. Ashmond” sbould be. “Jobn D. 
| Ashmore,” of South Carolina. - 
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Mr. FARNSWORTH. That can be done 
by the committee of conference. 

Mr. BROOKS. I think it would be well to 
have the Senate amendment printed. 

Mr. FARNSWORTH. We can do very well 
without that 

The motion to non-concur in the amendment 
of the Senate and ask for a committee of con- 
ference was agreed to. 

The SPEAKER subsequently appointed Mr. 
Farnsworru, Mr. Parmeg, and Mr. Beor as the 
conferees on the part of the House. 


PROMOTION OF AMERICAN COMMERCE. 


The House then resumed the consideration 

of the bill (H. R. No. 929) to promote Ameri- 
can commerce. 
_ Mr. BLAIR. I feel justified in saying that 
itis not sufficient, when asking for extraordi- 
nary remedies for particular interests, to say 
that to some extent they are languishing at this 
time. That isa common complaint, one which 
applies quite as much to other interests as to 
this one. 

Now, sir, taking for granted, for the sake of 
argument, all that has been said concerning 
this special ship-building interest, what is the 
remedy which this bill proposes? And I may 
be allowed to say that, as I understand, this bill 
comes here upon its own merits alone; it 
does not have the sanction of the Committee 
on Commerce as a committee, but the gen- 
tleman from Massachusetts [Mr. Eror] is 
allowed to report it to the House; as I am 
informed the Committee on Commerce has not 
committed itself to the measure. What is the 
remedy that this bill proposes? It consists of 
five sections, the first of which provides— 

That section four of an act entitled * An act amend- 
atory of certain acts imposing duties upon foreign 
importations,” approved March 3, 1865, and section 
fifteen of an act entitled “ An act increasing tempo- 
rarily the duties on imports, and for other purposes,” 
approved July 14,1862, be, and the same are hereby 
amended so that the tonnage tax therein impose 
shaltbe collected only from vessels arriving from 
foreign ports. 

I see no objection to that section, and do not 
intend to make any contest upon it. Neither 
do I think it is a matter of so great import- 
ance that this bill should be passed on that 
account. The third section of this bill pro- 
vides : 

That the fifth section of an act entitled * An act 
concerning the registering and recording of ships 
or vessels,” approved December 31, 1792, is hereby 
repealed, 

That has reference, I understand, solely to 
registering and recording of vessels. The fourth 
section of this bill provides— 

That hereafter boats or other vessels of the United 
States less than twenty tons burden shall not be en- 
rolled, and no certificate of registry shall be required 
of them. Such boats or vessels shall be licensed, and 
` shallin every other respect be liableto the rules and 
regulations and penalties now in force relating to 
registered and cnrolled vessels. 

This, I presume, is all very well; but it cer- 
tainly cannot particularly relieve the ship- 
building interest of the country at large, The 
filth section provides— 

That the provisions of the act entitled “ An act 
authorizing the Secretary of the Treasury to issue 
registers to vessels in certain cases,” approved De- 
cember 23, 1852, are hereby extended to vessels built 
within the United States: Provided, That the same 
were not transferred during the rebellion to foreign 
owners. 

Now, in all these four sections I find noth- 
ing that can very materially aid the ship-build- 
ing interest. I conclude, therefore, that the 
sum of the great bencfits that are to be derived 
from this bill are to be found in the second 
section, which provides— 

That a drawback cqual to the duties paid be al- 
lowed to ship-builders_on lumber, cordage. iron, 
copper, chains, and anchors actually used and em- 
ployed by them in the building and rigging of any 
ship, steamer, or other vessel built within the limits 
of the United States; the amount of drawback in 


all cases to be ascertained and paid in such manner 
and under such regulations as may be prescribed by 


the Sceretary of the Treasury: Provided, That five | 


per cent. on the amount of ail drawbacks so allowed 
shall be retained for the use of the United States by 
the collectors paying such drawbacks respectively. 

‘This, then, is the main object of the bill: to 
allow a drawback upon copper, lumber, iron, 


J 


| rior—and I speak of that particularly because | 


i other copper mining interest—the copper min- 


.gan copper to avery small extent. 


i be consumed by the ship-building interest to 


4 


cordage, chains, anchors, and the like: Nowy! 
in regard to the copper interest I believe tcan | 
speak as loud as any gentleman can in favor 
of the shipping interest, and, if I am not mis- 
taken, with quite as much reason. 

E 

Fhe.copper mining interest upon Lake Supe- 


I happen to understand it better than I do any 


ing interest upon Lake Superior has employed 
a capital of fully $50,000,000. In consequence 
of the closing of the war, and, I suppose, par- 
tially from the failure of the demand for cop- 
per, and still more because the protection upon 
thatarticle is much lessthan upon most articles 
of the sort, that interest is at this time in a 
very depressed condition. The House doubt- 
less has noticed the very large number of peti- | 
tions which have come here from that interest 
for relief. They ask that the copper interest 
of the country shall be protected by duties 
somewhat corresponding to those which are 
applied to iron andother similar interests of the | 
country. And by and by, when that bill shall | 
be reached, we shall ask the House to con- 
sider the question whether this interest does 
not need protection. 

It would be easy, and perhaps it would be 
well, to state more at large what this copper 
interest is. But I will not detain the. House 
further than to say that the Lake Superior cop- 
per mines produce nine thousand of the twelve 
thousand five hundred tons of copper produced 
in this country. It is, therefore, a very import- 
ant interest. I need not enlarge upon the fact 
that while this interest has been more devel- 
oped in the mines of my State than elsewhere, 
it is nevertheless a vast and increasing interest 
all over the country. ; 

What I wish to say here is, that I do not 
wish to make any point against the ship-build- 
ing interest; while I will give my vote and 
voice in every case to aid that interest, so far 
as it may be possible, yet I cannot be asked 
here to strike down another of the great inter- 
ests of the country. On the contrary, we must 
geton together. And I will say to the gentle- 
man from Massachusetts, in all seriousness, 
that if he expects this to be a great nation 
commercially it must also be a great nation 
productively. It must take care of all of its 
interests at home as well as abroad. I tell 
him that he will never see the stars and stripes 
floating in triumph upon every sea all over the 
world if he strikes down our home interests 
in behalf of the ship-buildix.g interest. 

Mr. PIKE. I wish to say, with the permis- 
sion of the gentleman from Michigan, that the 
ship- building interest is a customer for Michi- 
I have 
here a very carefully prepared table, showing 
the amount of duties collected on these various 
articles. 

Mr. BLAIR. Ido not yield for a speech, 
although I do yield for a question. 

Mr. PIKE. At the proper time I will ex- 
plain this matter to the satisfaction of the 
House. 

Mr. BLAIR. I will say further in explana- 
tion of the objection I have to this bill, it 
grants a drawback on imported copper which 
is no more or less than taking the daty off 
copper and allowing it to come into competi- 
tion with our home copper interest. When | 
that is done I undertake to say it will destroy 
the copper mines of Lake Superior. It will 
admit foreign copper free. 

Mr. LYNCH rose. 

Mr. BLAIR. I suppose the gentleman 
expects to reply tome, and what he has to say I 
prefer he shall say then. 

The gentleman from Maine says that the} 
ship-building interest has not been a very large | 
patron of the copper interest. That may be} 
true; but my opinion was otherwise, It will! 
result, if this be adopted, that the copper pro- | 
duced abroad will come in here free, and will 


the extent needed. My opinion is, however, 
that copper is a material very largely used in | 
ship-building. During the war ‘the copper 


interest flourished largely, growing out of the’ 
fact that the amount of copper ised had largely 
increased in consequence of the great number 
of ships that were then built. i z 

Now, sir, the gentleman from Maine, [Mr 
Prxe,] who made an elaborate speech the 
other day, intends not only to antagonize this 
interest of copper, but to leave every other 
interest in this country unprotected. Let me 
read from the speech he made on that occa- 
sion: . ž 

“Mr. Myers. If the gentleman will allow me, 
do not know that I disagree with him in what he has 
said, but I do not like one of hisarguments. Does 
he mean to tell this House and the country that the 
relief we have given from taxation is simply to cer- 
tain rich manufacturers, and not to the laborers 
whom they employ throughout the whole country ? 
If not, why does he usesuch an unnecessary argument 
here in behalf of a just bill? 

“Mr. Pree. I made astatement that cannot be 
contradicted, that we relieved from taxation the rich 
manufacturers of the country. It cannot be denied 
that we have failed to relieve the humble interests 
of the country that I have described. I know the 
argument of the gentleman from Pennsylvania, [Mr. 
Myers.] Itis familiar to me from my boyhood. It 
is that the incidental benefits that accrue to the 
manufacturer reach the employé. I have used that 
kind of argument ever since I learned totalk in pub- 
lic. Iwas a protectionist in my day, and I argued 
thatin protecting the manufacturer we protected the 
employés; that manufacturing establishments would 
draw around them operatives who would receive the 
drizzle of protection that filtered through their em- 
ployers. i am not so thoroughly imbued with the 
justice of that idea as I used to be.” 

I cannot understand the gentleman from 

Maine, Mr. Speaker, for he places the ship- 
building interest, or rather this bill, upon the 
ground distinctly that it is hostile to the pro- 
tective policy of the country. He proposes to 
do that with that interest. I willnot stop here 
to complain of the manner in which he treated 
this interest then. But ifhe used the language 
that he says he did he was much less of a pro- 
tectionist than I supposed him tobe. He says 
that he used the argument that by protectin 
the rich manufacturers the poor people woul 
have some little ‘‘drizzle’’ of that protection 
at the same time. Ihave been a protectionist 
all my life, and I say to the gentleman that I 
have never mentioned any such ‘‘ drizzle” in 
any of my arguments. Irefer to this solely for 
the purpose of showing that the gentleman 
was against this and the other great productive 
industries of the country. This Congress at 
least has long enough shown a disposition not 
to abandon that protective policy; hence I do 
not think it necessary to discuss it now. 
f I say, then, that the drawback is simply an 
infraction of the protective policy of the conn- 
try. There is not an argument that can be 
used in favor of it which is not equally an 
argument for the abolition of the entire pro- 
tective policy of the country. It strikes at 
that and nothing else.. If it is best for the 
United States to foster its own indusiry, if it 
is best to take care of our own interests, then 
we cannot consistently pass this bill, 

I will say farther that I do not believe the 
passage of this bill is necessary. For when I 
look into the gentleman’s figures which he 
took so much pains to arrange fof our informa- 
tion, and see what the amount of tonnage was 
in 1861, as compared with the amount in 1867, 
it appears plain enough from those very tables 
that the ship-building interest has not suffered 
any more than the other great interests of the 
country. It is true that during the war, in 
consequence of the existence of confederate 


| Cruisers On the ocean, our ships were toa great 


extent driven from it, and the natural conse- 
quence is that as yet they have been unable to 
be replaced. ‘The gentleman from Maine will 
understand, of course, that it takes some time 
to recover from this depression. There is no 
great interest that can be invaded and crippled 
in this way without some depression. But, sir 
I have as much faith as I have in anything that 
the enterprise of the American people will 
remedy this evil as it has remedied similar 
evils before. 

We have been a great commercial nation 
aud we shall continue to be such. I am not 
prepared as yet to shed any tears over the flags 
of my country that the gentleman: from Mas- 


THE CONGRESSIONAL GLOBE. 


3231 


sachusetts [Mr. Eror] thinks will be carried 
into lofts and stowed.away.by and by while we 
mourn over the decadence of the power and 
glory of the American people. If you willtake 
care of the great interests of the country at 
home I am willing to let foreign ships struggle 
for supremacy on the seas and fight the battle 
in their own way, believing that our flag will 
triumph there as it has in the great struggle for 
nationality. 

I believe I have occupied the time of the 
House as long as I ought to on this subject. I 
repeat that my objection to this bill is simply 
that it undertakes to maintain this one interest 
by striking at another which is equally import- 
ant, and we cannot afford to foster one interest 
by detriment to others of equal importance. 
Ishall be glad to have the burdens of the coun- 
try equalized, if they are not already equal- 
jzed, but after the statements on the other 
side in favor of the bill Lam not able to see 
that it is at all necessary that this measure 
should be passed. I intended to move as an 
amendment, before I sat down, to strike out a 
section of the hill. 

The SPEAKER. That isnot in order; the 
motion to recommit is pending. 

Mr. BLAIR., I yield to my colleague, [Mr. 
Driccs.] - 

Mr. DRIGGS. Mr.Speaker, I do not intend 
to occupy the attention of the House but a 
short time, as my time is limited to the brief 
period yielded to me from his time by my col- 
league, [Mr. Buatr,] and as I have promised 
a portion of that time to the gentleman from 
Pennsylvania, [Mr. Myers.] [ desire to say 
that I understood my colleague, [Mr. Brar, ] 
in reply to Mr. Pixs, of Maine, to say that that 
gentleman had stated—and which | had also 
understood him to say—that a very small pro- 
portion of the copper used in ship-building was 
obtained from Lake Superior. That statement, 
Mr. Speaker, I doubt not is strictly true, and 
for the very best reason itis true. ‘The rea- 
son, sir, why our native copper is not used is 
because it has no protection, and these ship- 
builders find it much more convenient and 
economical to buy copper produced from for- 
eign ores, the product of penal and cheap labor, 


brought into the country almost free and | 
thrown into the market in ruinous competition | 


with the production from the mines of Lake | 


Superior and other sections, which are borne 
down by taxation of every kind to support the 
Government. If this bill passes, and a draw- 
back is allowed to the ship-builder equal to the 
duty on foreign copper, it is very doubtful 
whether even the small proportion of which 
the gentleman speaks will come from Lake 
Superior or any other American mines; for 
it will be utterly impossible for them to com- 
pete with the foreign article imported free of 
uty, 

I hold in my hand, and will send to the 
Clerk’s desk to be read, a letter from a prom- 
inentship-builderin Maine. This letter, I think, 
sir, will convince the gentleman, the House, 
and the country that he does not represent the 
entire wishes of the ship-builders of the coun- 
try in urging this drawback of the duty paid 
on foreign copper. Asthe letter will show for 
itself what this intelligent ship-builder thinks 
of the proposition, I will suspend any further 
remarks until it is read. 

The Clerk read as follows: 

Baru, Marxe, March 21, 1868. 


Sin: I take the liberty to write you on allowing a 
drawback on foreign materials used in the construc- 
tion of vessels, as 1 am one of those who are opposed 
to the withdrawal of duties. 

T have not written our Maine Senators, as theyare 
committed to the friends of that measure, I will 
briefly state my reasons. In the first place, it would 
be unjust to those who have invested their money in 
ships, and the reduction of duties entirely would 
lessen the valueof their property just so much asthe 
drawback wouid amount to. We have built in the 
last four years four ships. The duties on the foreign 
articles in them would be about forty thousand dol- 
lars, and we should lose that amount, because the 
vessels would not sell for so much. 

‘Another reason why theresbould beno encourage- 
ment of that kind is that there are more vesselsnow 
built, and being built, than are wanted. 

The cotton crop is not half whatit was before the 


war, when wehad four milion five hundred thousand 
bales. Ships will do well enough, and can afford to 
Pay duties. Cape ayes 

:It seems to me nothing can be more siicidal than 

thecourseof the friends of this drawback. 
_ Ltwould beas though woolen manufacturers, whose 
interest is depressed, should ask Congressto take the 
duties from: machinery or materials made abroad as 
a remedy for mills now idle, causing new mills tobe 
built, because cheaper than, the old ones. What 
ship-owners now want is profitable business for the 
vessels they now have, and then we shail have a 
healthy, not a hot-house, growth of ship-building, 
Much complaint has been made of the decrease of 
American commerce without cause. 

A large number.of vessels were sold ‘during the 
war, and we got our money for them, and these ves- 
sels are now employed mostly in the same busirftss 
that they would have been employed in under the 
American flag; and the ery that our commerce is 
dying out I think is only raised because many of those 
who have sold and now have their money in bonds 
wishto have the privilege of building ships cheaper 
than their neighbors, and when they can do it they 
will sell and go to building again, To-day American 
iron and chains are being used because they can be 
bought cheaper than the foreign article. Give a 
drawback, and every article that can be imported 
will be, and the home manufactures that depend on 
ships for their sale must stop. To show that-ship- 
building is not quite dead there are now prepara- 
tions being made to build on our river, the Kenne- 
bee, about fifteen ships and barks, averaging about 
one thousand tons each, and they will be built, duty 
ornoduty; and if we cannot build them here they will 
be built in other places. The number of ships that 
will be built in this State the coming year I have no 
means of knowing, but I thinkit will be quite large, 
full enough for the prospect ahead. There was a 
time when I felt it would be well to have the dutias 
removed, but on reflection Lam convinced it will be 
better for all concerned that the duties remain as 


they are. : 
Respectfully, yours, L. W. HOUGHTON, 
of Houghton Brothers. 
Hon. Z, CHANDLER. 


P.S. Inaddition to other reasons why dutiesshould 
not be taken off articles used in ship-building, we 
bave a coastwise trade that foreign flags are not 
allowed to participate in; and should it be left to 
owners of vessels as a choice either to pay duties or 
allow foreign flags to be employed in our coastwise 
trade nine out of ten would prefer to pay duties. 
* š # 8  Wehadashort time since a meet- 
ing of ship-builders in our city on this subject of 
drawbacks, and I think not over half a dozen were 
present from outside the city, showing that there is 
little interest in the subject. H. 


Mr. DRIGGS. Mr. Speaker, that letter so 
fully expresses the whole question, and coming, 
as it does, from a ship-builder in the State of 
Maine, the gentleman’s [Mr. Pixr] own State, 
I shall say no more on the points to which it 
refers. While, as it has been said by the gen- 
tleman who preceded me, iron is protected by 
a duty of about fifty per cent., copper is only 
protected by a duty of five per cent. Sir, the 
people representing this once prosperous and 
now depressed American copper interest have 
been here for the last two years praying and 
begging Congress to save them from utter ruin 
by the imposition of a small increased daty. 
They have sent here numerous petitions, more 
numerous, as I believe, than has been done in 
reference to any other interest. 

They do not ask that full proteetion given to 
other American productions; they only ask 
for twenty per cent. ‘This, it is understood, 
the Committee of Ways and Means is unani- 
mously in favor of giving them, and I earnestly 
believe the House will be in favor of conceding 


mittee shall report the bill to the House for its 
action. The gentleman from Maine hasstated 
that a very small amount of copper is used in 
ship-building. Mr. Speaker, this is either a 
very careless statement or my information is 
greatly at fault. Iam informed by those who 
claim to know, and I believe it is true, that at 
least one third of all the copper used in the 
United States is for copper bottoms and for 
other necessary purposes in ship and steam- 
boat building. And I will state another fact 
for the information of the House, and particu- 
larly for the gentleman from Maine, that the 
State of Michigan not only produces three 
fourths of all the copper used in the United 
States, butthatit is capable of producing it all, 
and of exporting with proper protection an 
equal amount. Besidesthis, Mr. Speaker, the 
State of Michigan builds a greater amount of 
tonnage in ships and steamboats annually than 
does the State of Maine. But considering the 
vast national interest of copper they do not 
desire, any more than did the gentleman whose 


this eminently just claim as soon as that com- | 


i| and chains and anchors and their 


! letter has been read, that one ‘source of na- 


tional wealth shall be ruined tobuildup another. 
In view of all these considerations:and facts, 
it would not only be a manifest wrong, but an 
extreme cruelty, for this House to pass the bill 
introduced by the gentleman from Maine, fora 
drawback of the duties on the copper used iñ 
ship-building, and I earnestly trust that the 
House will not consent to se manifest an injus- 
tice, and that the bill will not pass. ` I regret 
that I have not more time to urge my objec- 
tions, and that I must now yield the balance 
of my time to the gentleman from Pennsytl- 
vania, [Mr. Myers. į 

Mr. MYERS. Ihavevery little to say about 
this bill, but the mention of my name in con- 
nection with the debate the other day, and a 
few facts within my knowledge justify me in 
saying a few words in regard toit. Petitions 
are pouring in from all parts of the United 
States for an increased protection to American 
manufactures and American labor, and one 
member after another is presenting those peti- 
tions, and yet at this very time, apparently in 
a single interest and with no argument that it 
will benefit all interests, a bill is introduced 
very specious upon its face, but absolutely 
conflicting with all or most of those petitions, 

I have no objection to the first section of 
this bill. There is none that I know of.. But 
although I represent a ship-building interest, 
a district largely engaged in ship-building, 
there has come to me no voice in behalf of 
such a measure as this, although it has been 
published by the papers throughout the coun- 
try. Ifanyofmy constituents whoare engaged 
in ship-building desired such a measure, I 
believe I should have heard of it. I think that 
those I represent hold views similar to those 
expressed in the letter which has just been 
read at the Clerk’s desk. If we could rotect 
one interest without injuring others by this bill, 
I, for one, should haveno objection to it. But, 
sir, I take it that in the section of country from 
which the gentleman from Maine [Mr. Pixe] 
comes there are some persons engaged in man- 
ufacturing chains; there are some persons 
engaged in manufacturing anchors; there are 
some engaged in manufacturing cordage ; yet 
all those interests are to be stricken down, 
because as to them this measure is free trade. 
The drawback allows the ship- builder to import 
all these articles free of duty; thatis, the duties 
are to be paid, but he gets them back. There 
are also manufacturers of machines and work- 
ers of iron that enters into the construction of 
vessels, to say nothing of the copper interest 
so ably represented by my friends from Mich- 
igan. Yet of all these interests are to a certain 
extent to be stricken down, without appearing 
to do so, by the second section of this bill. 

If, Mr.. Speaker, we may protect the ship- 
building interest in this way, why may not the 
same reasoning be applied to every other inter- 
est in the land which needs the same resusci- 
tation? My district is, to a certain extent, a 
ship-building district, and the city I in part 
represent is a commercial city, and while to a 
certain extent commerce has declined, it has 


‘been because of causes beyond our control, 


because of the war. But, with proper energy 
and enterprise, such as that displayed at Bal- 
timore, of which my friend from Maryland [ Mr. 
PHELPS] boasted the other day, our vessels will 


! soon sweep across the ocean as they did before. 


I believe that ships will be built as enterprise 
is brought forward. I believe that this inter- 


| est needs no more protection than other inter- 


ests, and that no ship-builder would care to 
strike down these other interests merely for 
the sake of the benefit of the drawback herein 
provided. i 

What are we asked to do? For the sake of 
a certain number of ship-builders, in order 
that they may get their lumber and cordage 
labor from 
Canada cheaper than they can now do, this 
provision is to be put upon the statute-book to 
the detriment of many other important inter- 
ests of the country. “A 

My friend fron. Maine, [Mr. Prcé,} in his 
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speech the other day, spoke of our relieving 
the manufactures of the country. He spoke 
then of the necessity of passing this bill, 
though it had not then even been reported to 
the House. But I suppose he was anxious to 
speak upon it, and took that opportunity to do 
80, for fear another opportunity would not 
present itself. He referred to the fact that we 
had relieved certain people from taxation, and 
argued that we should therefore take off the 
tariff duties upon other articles. Now I want 
to say a word or two in reply to the gentleman 
from Maine, and other gentlemen who go with 
him in favor of this bill, and particularly of 
the principles contained in this second section. 

Sir, before we took the tax off manufactures 
we relieved this ship- building interest by taking 
off the tax from everything that entered into 
ship-building. And T was one of the foremost 
in endeavoring to get that done, offering an 
amendment for that purpose. In reality we 
relieved the ship-building interest from taxa- 
tion before we relieved the other interests. 
Therefore the argument of the gentleman made 
at any time is not a good one. That is all I 
have to say about that. 

I wish to protect this interest, but I shall 
vote against this second section. If I cannot 
succeed in striking that section out I shall 
very gladly support the amendment of the gen- 
tleman from the Johnstown district of Penn- 
sylvania, [Mr. MORRELL. ] 

Mr. WASHBURN, of Massachusetts. Will 
the gentleman allow me to ask hima question? 

Mr. MYERS. Certainly. 

Mr. WASHBURN, of Massachusetts. I 
would ask the gentleman if he is in favor of 
relieving the industrial interests of the country 
from the very heavy tariff they have been obliged 
to pay upon wood-screws, the patents for which 
we have been asked by the gentleman to ex- 
tend? (Laughter. ] 

Mr. MYERS. I will answer the gentleman, 
although his question is not very relevant. 
Whenever he can show that the industrial in- 
terests of the country are unduly taxed in any 
way I will go with him to relieve them from 
taxation. And whenever I show him that any 
measure proposed here is one which will tend 
to oppress the industrial interests of the coun- 
try I shall expect him to go with me in oppos- 
ing it. 

Mr. LYNCH. Mr. Speaker, I presume it 
is hardly necessary to urge upon the attention 
of this House the great importance, the great 
national importance, of taking immediately 
some steps to regain the position which. before 
the rebellion we held as a great maritime Power. 

The truth of that wise saying of one of Eng- 
land’s most sagacious statesmen, ‘that they 
who control the commerce of the world con- 
trol the wealth of the world, and they who 
control the wealth of the world control the 
world itself’ is, I think, too well appreciated 
here to need any argument from me to secure 
recognition. Sir, I take it that itis only neces- 
sary to ascertain what measures are needed 
to restore our lost commerce, and with it our 
lost advantage in the race for commercial 
supremacy in order to secure their adoption. 
While I do not believe in the policy of forcing 
into existence interests by governmental aid 
which can never stand alone, and which can 
only be sustained by the constant and continual 
support of the Government, I do believe it to 
be the true policy of every nation to aid, pro- 
tect, and foster every great national interest 
that can by such protection and fostering care 
attain a position where it can sustain itself. 

That the commercial interest of this country 
can become self-sustaining would not admit of 
a doubt, even if the fact had not been demon- 
strated by actual experience. A country 
abounding in all the material for the construc- 
tion of ships, possessing a vast extent of sea- 
coast, indented with the finest bays and har- 
bors to be found in the world, that produces 
and consumes every article known to com- 
merce, and is inhabited by as hardy and enter- 
prising a race of men as ever peopled any 
country, has surely all the elements of a great 


commercial nation. It is only necessary to 
refer to the statistical tables to show the com- 
manding position we had attained as a com- 
mercial nation prior to the recent great civil 
war through which we have just passed. The 
following table shows the relative increase of 
American and English tonnage in each decade 
from 1830 to 1860 inclusive: 

Tonnage owned bythe United States and Great Britain 


at different periods. 
U.S. G. B. 
TSB EEEE 2,531,819 
184¢ 911,538 
185 4,232,962 
1880. F ; 5,710,968 


Showing an increase of American tonnage 
in these thirty years of nearly three hundred 
and fifty per cent. to an increase of English 
tonnage of about one hundred and fifty per 
cent. 

The following tables, covering the period 
from 1861 to 1866, inclusive, show a loss in 
American tonnage in six years of 1,043,090 
tons, or about twenty per cent; while the ton- 
nage of Great Britain in the same time in- 


creased 1,402,615 tons, an increase of about | 


twenty-five per cent. 


Tonnage owned by the United States and Great Britain 
at different periods. 


£ 7,297,984 
A comparison of the tonnage engaged exclus- 
ively in the foreign trade would show still more 
to our disadvantage ; as the American tonnage 
engaged exclusively in the coastwise trade has 
during this period considerably increased. 

Let us now see how we stand in relation to 
the carrying trade of the world. The follow- 
ing tables show the amount of American and 
foreign tonnage entering the ports of the Uni- 
ted States from foreign countries in different 
years from 18380 to 1866: 


American. 
= o 


4,410,424 
he ports 
of the United States at three distinct periods 
before and since the war was in value, as fol- 
lows: 


Jn American In foreign 


Years. vessels. vessels, 

1857 22+68405,485, 462 $131 189,904 
1860 « 507,247,757 255,040, 793 
1867 eee 296,675,185 577,627,754 


‘These tables show that while in 1860 we had 


engaged in foreign commerce to and from į 


American ports more than double the amount 
of tonnage employed by all other nations, in 
1866 the figures had become reversed, and the 
foreign tonnage engaged in this trade nearly 
doubled that of the United States, and that the 
amount in value of foreign commerce to and 
from American ports had fallen off in the same 
proportion. 

A still more startling proof of the decadence 
of our influence in the foreign carrying trade 
is afforded by contrasting the business done 
by American, British, and French vessels 
between ports foreign to each class of vessels. 
In 1853 the American tonnage engaged in this 
trade was 4,004,013 tons to 3,863,121 British 


j| and 854,029 French, nearly as much as both 


put together. In 1860 the American tonnage 
was nearly six million to 4,700,000 British and 
1,800,000 French, about the same proportion. 
In 1865 American tonnage had fallen to about 
three million tons, and that of Great Britain 
had risen to 7,000,000 tons. The following 
table from the reports of the Bureau of Statis- 


*In the official tables the American tonnage enter- 
ing from foreign countries in 1843 is pul. down at 
3,372,060; but this is the new measurement, which 
would be reduced fifteen per cent. to bring it to the 
old standard, 
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tics exhibits the figures in detail. I commence 
at 1853, for the reason that from 1849 to 1853 
I find no statistics of the amount of British 
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If anything further were needed to prove 
the disastrous effects of the war and taxation 
upon our shipping interests, it will be found 
by an examination of the subjoined tables of 
the value of the exports and imports carried 
in American and foreign bottoms in the foreign 
trade from 1850 to 1866: 

Statement exhibiting the proportion of the commerce 
of the United States, in values, which was performed 
by American and foreign vessels, respectively, from 
1850 to 1866, 

TOTAL IMPORTS.* 


Fiscal year. American vessels, Foreign vessels, 
185 $189,657,043 $38,481,275 
3,650,544 52,574,389 
155,258,467 028, 38S 
191,688,325 76, 290,322 
215,376,273 86,117,821 
202,234,900 59,233,620 
249,972,512 64,607,480 
259,116,170 101,773,971 
203,700,016 78,913,136 
216,123,428 122,644,702 
228,164,835 184,001,399 
201,544,055 134,106.098 
92,274,100 113,497,629 
109,744,581 143,175,340 
81,212,077 248,350,313 
74,885,116 174,170,536 
112,040,395 333,471,763 
+ $2,896,142, 855 $2,014,508, 635 


TOTAL EXPORTS.F 


Americ 


Fiscal year. 
5 59 61 


185 


251,214,907 
243,491,288 
249,617,933 


. $3,043,444,025 


Sir, no language of minè can add force to 
facts like these. They show conclusively that 
our foreign commerce bas been nearly annibi- 
lated by the war in consequence of the inability 
of the Government to afford it protection, 
They furnish also a key to the motive that 
actuated forcign nations, particularly Great 


* Gold values at forei 


t Mixed gold an 
mainly currency. 


gn place of exportation. 
deurreney values in United States, 


1868. 
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Britain, whose commercial rivalwehadbecome, 
in giving aid and comfortto the rebellion; Shall 
we allow those nations that aided in destroy- 
ing our commerce to profit by its destruction? 
or shall we encourage and stimulate its repro- 
duction by enacting wise and liberal measures 
in regard to it? 

It is said that every interest in the country 
should bear its proportion of the public bur- 
den; and I fully concur in the general correct- 
ness of that proposition. But I submit whether 
this particular interest which has been crushed 
almost out of existence by the war, while those 
other great interests, agriculture and manu- 
factures, have been stimulated and improved 
thereby, should not be made an exception to 
this general rule. 

Jf an article of American manufacture is 
taxed, if the raw material which enters into 
its composition pays an impost duty, the article 
when manufactured is protected bya duty upon 
its foreign competitor, which is intended to 
cover not only these disadvantages, büt also the 
increased cost of American over foreign labor. 

And now I wish to call the attention of my 
friend from Pennsylvania [Mr. Mvzrs] to the 
difference between the protection this great 


interest receives, and the protection which is 


afforded to the manufacturing interests which 
that gentleman represents. They are protected 
by the tariff which is put upon those articles 
that are included in our ex laws, 

The gentleman from Michigan [Mr. Bian] 
asked wherein our laws have been changed 
in regard to this ship-building interest that 
it now requires protection. I ask that gen- 
tleman and the gentleman from Pennsylva- 
nia wherein our laws have been changed in 
regard to the interests they represent? And 
yet those gentlemen, from the commencement 
of the war to the present time, have come here 
and demanded more protection, and we have 
given it to them. We have advanced the im- 
port duties pari passu with and in proportion 
as we have advanced our internal taxes. The 
laws in regard to the ship-building interest have 
not been altered to meet the altered condition 
of affairs, while the laws in regard to manufac- 
tures have been so altered. 

Let vs see how it is with the American ship- 
builder. He must build his ship with high- 
priced labor, and high-priced and high-taxed 
material; every thing from stem to stern, and 
from keelson to truck, has paid an excise or an 
impost duty. And when the ship is launched 
and ready for business, provisioned with taxed 
stores and manned with a taxed crew, the for- 
eign ship, built with cheap labor, without a 
single article which has entered into her con- 
struction having paid a tax to the Government, 
with every article of ship stores exempt from 
duty, this ship, thus built, manned, and pro- 
visioned, hauls alongside of the American 
ship, at an American port, and enters into free 
competition with her for all foreign commerce. 
Is it strange, with this condition of things, that 
the American flag is fast disappearing from the 
ocean so far as foreign commerce is concerned? 
Is not the fact that it has held its own so well 
against such adverse circumstances conclusive 
proof that, with reasonable protection from 
the Government, we should soon regain all we 
have lost? 


I would like to ask my friends from Penn- į 


sylvania, who are constantly asking for -more 
protection---which I have always been willing 
they should have—how long they think they 
could stand the competition if it were possible 
for the Englishman to bring over here his roll- 
ing mill and machine-shops with workmen to 
run them; bringing at the same time provis- 
ions and clothing for the workmen; all free 
of duties or taxes; and then be allowed to sit 
down beside and enter into free competition 
with them? This, sir, is just what the English 
ship-bnilder is allowed to do in competition 
with the Americanship-builder and ship-owner; 
and the present bill affords only a partial re- 
lief; because in the natare of the case only 
partia] relief can be afforded. There ought to 

è a provision in the bill under consideration 
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by which an American ship, clearing for a 
foreign port, should be allowed to take its 
stores as the English ship does, in bond, 
free of duty. The disadvantages which we 
labor under, of higher paid officers and crews 
to man our ships, is one under which we have 
always labored, but for which we have been 
compensated by the superior intelligence and 
enterprise of our officers and sailors. To 
show how rapidly, with reasonable encourage- 
ment and protection, our commerce can be 
restored, we have only to refer to the tables 
which I have presented, showing the increase 
of American as compared with foreign tonnage, 
and to the following table showing the amount 
of tonnage built each year from 1850 to 1866, 
inclusive: 
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Mr. ELDRIDGE. With the permission of 
the gentleman, I would like to make an inquiry. 
ĮI understood him to say that there is nothing 
in the materials of which the ship is built that 
is not taxed. Now, I ask him what there is 
that any laboring man in the West wears, from 
the crown of his head to the sole of his feet, or 
what there is that he uses, that is not taxed for 


| the benefit of the manufacturer? | 
Mr. LYNCH. If the gentleman had listened 


to my argument he would have seen that I had 
already anticipated his question. While the late 
war nearly annihilated American commerce, it 
protected and stimulated the agricultural and 
manufacturing interests of the country; and 
to-day, with all the taxes that are placed on 
these interests, they are in a more thriving con- 
dition than they were before the war. And, 
let me tell the gentleman further, that by the 
repeal of the reciprocity treaty we have granted 
still further protection to the agricultural inter- 


est. 

Mr. ELDRIDGE. We have borne the taxes 
which were put on in consequence of the enor- 
mous expenses of the war very cheerfully; but 
why should we have our taxes increased on 
every article which we consume, while these 
men ask to be relieved from the taxes imposed 
on their shipping interest? 


| after protection for all of her interests. 


Mr. LYNCH. I have already answered the 
gentleman’s question, that those interests, not- 
withstanding the taxes imposed upon them, 
are, on account of the protection thot was 
afforded and the stimulus given. to all these 
branches of industry by the war, now actually 
better off than they ever were before, even 
when they paid no taxes, while the ship-build- 
| ing interest has been almost annihilated by 
taxation imposed without any compensating 
advantages, for the reason that you impose a 
duty upon everything that goes into the con-; 
struction of the American ship, and then com- 
pel that ship to compete with the foreign-built 
vessel which is entirely exempt from all duties 
and taxes. There is no analogy in any other 
interest inthe country. I defy the gentleman 
to point out any. Nowhere in the United 
States are the products of the foreign agricul- 
turist allowed to compete free from tax or duty 
with the products of our own farmers; and thus 
protected by the Government the western farm- 
ers, represented by the gentleman from Wis- 
consin, are enabled to bear their portion of the 
burdens of supporting the Government. 

Mr. ELDRIDGE. I agree that the English 
ship should not be able to come alongside of 
our wharves, and be free from the taxation 
that our American ships have to endure. I 
agree that our ships should not be subject to 
this tax; but I object and protest against the 
discrimination the gentleman would: make in 
favor of the ships and against our laboring 
men. 

Mr. LYNCH. I do not agree with the gen- 
tleman in his free-trade notions, even if he 
agrees with me on this bill. Iam in favor of 
protecting American labor and industry; but, 
as Í have said before, all the other branches 
of American industry of which the gentleman 
speaks are better off to-day, even after paying 
the taxes, than before the war, because they 
have been stimulated and protected, while this 
ship- building interest is the only one which has 
had no protection, either from destruction 
during the war or from free competition with 
these untaxed foreign ships since. 

Mr. O'NEILL. Will the gentleman allow 
me a question? 

Mr. LYNCH. Yes, sir. 

Mr. O'NEILL. 1 understand him to say he 
is in favor of protecting American industry in 
general. Is that so? 

Mr, LYNCH. Yes, sir. 

Mr. O’NEILL. Then, sir, I ask him just 
to look for one moment to the very practical 
amendment offered by my colleague, [Mr. 
MORRELL, ] and say whether, in carrying out 
his idea of protecting American industry in 
general, he cannot vote for that amendment? 

Mr. LYNCH. My answer to the gentle- 
man is, as I have said before, that those inter- 
ests are already very well protected by high 
duties. It is only a very small amount of arti- 
cles represented by the gentleman that go into 
the construction of ships and that are proposed 
to be exempted under this bill. But these 
gentlemen from Pennsylvania are so grasping 
in this matter that, notwithstanding all the 
stimulus that has been given to their interests 
by the war and by a protective tariff, they are 
not willing to yield to the great national ship- 
building and ship-owning interests this small 
pittance that it asks and that it must have in 
order to live. 

Mr. O'NEILL rose. 

Mr. LYNCH. I decline to yield to the gen- 
| tleman from Pennsylvania any further. 

Mr. O'NEILL. “Only one word. 

Mr. LYNCH. I cannot yield. 

Mr. O'NEILL. I wish merely to ask a 
question. ; 

Mr. LYNCH. I will answer a question. 

Mr. O'NEILL. I want the gentleman from 
| Maine to answer me a question, ana it H mhis: 

ak rasping of Pennsyivan 
he speaks of the grasping l Why, 
| sir, Pennsylvania had to come here in the 
broad light of day and run her, chances m a 
general tariff bill, and not by injecting into & 


| bill, referring to some special interests, & few 
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lines to do away with protective duties on 
many imported articles. 

Mr. LYNCH. My answer to the gentleman 
is this: when the provisions of the drawback 
section of this bill were incorporated into the 
tariff bill in the last Congress and passed the 
Senate, these gentlemen from Pennsylyania 
came forward and demanded that it should be 
struck out. It was, in the Committee of Ways 
and Means, stricken out of that bill because of 
their opposition, and that is the reason why we 
are now obliged to bring itin by a special bill. 
Ít is because we cannot get in the general legis- 
lation the protection we need, on account of the 
gentleman and those who act with him. 

Mr. O'NEILL rose, 

Mr. LYNCH. I decline to yield further. 
Now, I wish to say a word in reference to 
another Pennsylvania interest which came here 
when we had a reciprocity treaty, which al- 


lowed us to bring coal from Nova Scotia free | 
of duty. But a small quantity of that coal | 


the statistics proved ever found a market west 
of New York, while but a very small quantity 
of the bituminous coal of Pennsylvania ever 
went east of New York. Yet, sir, these gen- 
tlemen come here and insisted that coal should 
have a high rate of duty put upon it, when 
it afforded no protection to them, because this 
. Nova Scotia coal found its market principally 
east of New York and all the bituminous coal 
of Pennsylvania south of New York; so that 
they did not come into competition. Yet 
they came here and had a tax put upon that 
Nova Scotia coal, taxing New England manu- 
facturers without deriving any advantage by 
way of protection to their bituminous coal. 

Now, Mr. Speaker, let me resume the course 
of my argument and recall attention to the 
table which I introduced just before I was 
interrupted by the gentleman from Wisconsin. 
A careful examination of that table will show 
that although we built nearly as much ton- 
nage in some years during the war as before, 
it was mostly of a class suited to the internal 
navigation of the country, schooners, sloops, 
canal boats, and steamers, while the tonnage 
of the class suited to our sea-coast and foreign 
commerce, ships, barks, and brigs, built in 
that period, was comparatively small. 

Now, sir, in order to festore our commerce 
we have to do something mare than to lift 
from it the burdens which the war left imposed 
upon it. This interest has been crushed. It 
must be revived. Before the war it had no 
protection, enjoyed no exemption, and yet it 
grew and flourished. Revive it, build it up, 
place iton something like an equal footing with 
its foreign competitor, and it will again grow 
and flourish, increasing the wealth and power of 
the nation. 


We are told by some that we should repeal | 


our navigation laws, and buy instead of build- 
ing our ships. The nation that builds ships 
owns them. 
will own them as she now owns nearly all the 
ocean steamers that do our carrying trade. 
But why should we buy ships when we have 
such facilities for building them that we can, 


as experience has proved, compete successfully | 


with Great Britain and every other foreign 
nation in the carrying trade of the world. Are 
gentlemen willing to say to the American ship- 
builder, “You must pay an import duty on all 
the raw materials that enter into the construc: 
tion of your ships, and build them with taxed 
labor, while the same materials, after having 
been wrought up into a ship in a foreign coun- 
try, with foreign labor, may be admitted duty 
free.” Do gentlemen seriously propose this 
discrimination against American labor and 
American capital? Great Britain allows her 
citizens to purchase and register foreign-built 
vessels; but she adopted that policy only after 
she had made her navigation interest strong 
by protecting itand relieving it of every burden 
of taxation. Whileshe admits the free import- 
ation and registry of foreign ships, she admits 
free of duty every article which enters into the 
construction of herown ships. Give the Amer- 
ican ship-builder ten years of such protection 


If England builds our ships she | 


| That may be the case. 
‘a line, sustained by a large Government sub- 


as the English ship-builder has enjoyed, and 
you may then admit foreign ships to American 
registry free, and he will not only protect him- 
self but will drive the foreign ship-builder out 
of his own market. . 

I wish to say a word in reply to the gentle- 
man from Ohio, [Mr. Garrretp,] who asked 
if the introduction of steam navigation did not 
account for the falling off of our tonnage; 
this falling off being in consequence of the 
greater capacity and speed of steamers over 
sailing vessels. Does not the gentleman know 
that the whole ocean steam navigation is inthe 
hands of foreigners? We have not a single 
line of steamships running in or out of an 
American port to or from any foreign port. 

Mr. RANDALL. How does the gentleman 
propose to correct that? 

Mr. LYNCH. By the passage of this bill 
as one of the measures, and I hope I shall 
have the gentleman’s vote in its favor. 

I am informed by a gentleman near me that 
there is a line of steamers running out of Balti: 
more. ‘Those steamers were built abroad and 
sail not under the stars and stripes but under 
the union-jack. 

Mr. HOOPER, of Massachusetts. There is 
a line from California to Japan. 

Mr. LYNCH. The gentleman saysthat there 
is a line from California to China and Japan. 
I think there is such 


sidy; but the gentleman very well knows that 
there was an aitempted line from Boston to 
Liverpool, and that those vessels after two or 
three trips have come under the auctioneer’s 


| hammer, because they could not be sustained, 


being high-priced ships, with high-priced labor 
and high-priced provisions, while to their 
ee competitors those articles have been 
ree. 

Mr. Speaker, a few days since there stood at 
the bar of this House the embassy of one of the 
oldest and most populous nations of the world. 
The chief and spokesman of that embassy 
claimed for the people of that nation the virtues 
of temperance, frugality, and industry, and a 
high cultivation and scientific attainments, and 
boasted that it could command the services of 
eighty million fighting men. And yet, sir, that 
great nation, great iu its internal resources, in 
the extent of its territory, and in population, is 
scarcely a recognized Power amoug the nations 


| of theworld. Whilethat nation from which we 
| derive our origin, that little sca-girt isle which 


makes but a dot on the map of the world, with 
a commerce whitening every sea, has planted 
her flag in every quarter of the globe and laid 
the world under contribution to her aggran- 
dizement. 

Sir, the commercial greatness of England is 
the result of no lucky accident, but of saga- 
cious statesmanship and wise legislation. The 
historian attributes it to the navigation laws 
passed by Cromwell’s Parliament more than 
two centuries ago. May the future historian, 
be able to comment uponthe commercial great- 
ness, commercial supremacy, of our own coun- 
try two centuries hence, and trace the source 
of that greatness, in part at least, back to the 
wise legislation of this Forticth Congress, which 
has by its enemies been likened to that long 
Parliament of Cromwell. 

{ yield now to the gentleman from New 
York, [Mr. Brooks. ] 

Mr. BROOKS. Mr. Speaker, I do not in- 
tend to say anything here upon the subject of 
the tariff upon copper or iron, but I shall ask 
the attention of the House, in the first place, 
to the necessity of protecting the shipping and 
commerce of the country. There are three 
great, prominent interests in all countries: 
commerce, agriculture, and manufacturing, 
Withont dwelling upon which is the first of 
them, or attempting to classify them, it is ad- 
mitted upon all sides that these are the three 


| great interests ; and although our agriculture 
‘and our manufacturing are in a high degree 


of prosperity, yet it is a fact thet there is not 
now crossing the ocean under the American 


flag a single steamer, unless it be a small-and || a drawback upon those articles 


i 
|; 
i; 
i 
| 


t 


ki 
il 


: a discussion of the tariff questio 


ragged line ranning occasionally from, the city: 
of New York, and an American line ranning: 
from California to China and Japan, created 
and protected solely by the generosity of this 
Congress and sustained by a large bounty from 
the Government, without which it would be 
unable for a single hour to sustain our flag 
upon the ocean against the competion o 
France or of England. i y 

Throughout all time and in all countries and 
in all periods of the world it has been the 
ambition of every nation first to protect its flag 
and to protect its commerce. Unless a nation 
is strong upon the sea, unless she presents a 
bold exterior front to all foreign nations, un- 
less her harbors and rivers are protected by 
her navy, unless her flag floats in triumph over 
the ocean, no matter what may be her power 
on land—even though she have eighty million 
men in arms like China—yet she is a weak 
and powerless nation if she be without a wide 
and well protected commerce on the seas. 
This, as has been said by the gentleman from 
Maine, [Mr. Lyxcu,] is the history of the 
British nation. It rose from an insignificant 
Power occupying a little island in the ocean, 
without authority or dominion, to the conquer- 
ing and subjugation almost of the whole world 
to its flag. It first rose from that insignificance 
parely and solely by the influence of its navi- 
gation laws. ‘Those laws monopolized for 
English commerce its coastwise trade and 
forced its manufactutes, its imports, and its 
exports into its own bottoms under its own flag. 
Those wise laws of Cromwell were maintained 
and defended throughout all time till Britain 
obtained the mastery of the.seas by which she 
achieved her power. , : 

And hitherto it has been our policy in this 
country, in like manner, to protect our flag. 
For that purpose we have secured to our com- 
merce, against all foreign intervention, the 
whole coastwise trade of this country. No 
vessel under the British, French, or Danish 
flag can leave New York and go around Cape 
Horn to California or anywhere on the Pacific 
coast. There is no interference in that trade 
on the part of foreigners, because, in imitation 
of the Jaws of England, we have preserved to 
our own people the control and domination of 
our own coast trade under our own flag. For 
this purpose we have erected light-houses along 
our coasts and given bounties to our sailors. 
For this purpose, for the protection of our fish- 
eries mainly as a nursery for seamen, we have 
once, if not twice, gone to war with the strong- 
est Power in the world. 

But we have now arrived at a new period in 
our history. We are now unable to compete 
with foreigners hardly out of sight of our own 
harbors, except as we have the monopolizing 
protection of our own coastwise laws. No 
American flag over an American steamer can 
now float upon the ocean, unless protected by 
an American bounty, in competition with steam- 
erg under British or French flags. It is a 
mortifying spectacle, to be daily and hourly 
witnessed in New York, of the Hags of Eng- 
land, France, and the nations of the north of 
Europe floating over ships that bring our own 
people and our own commerce and trade from 
abroad to our own ports, while they are reap- 
ing all the profits of that carrying trade. 

Mr. HIGBY. Will the gentleman say how 
he wonld help that; whether by subsidies, or 
by taking the tarif duties off these articles ? 

Mr. BROOKS. I will reach that presently, 

Mr. ELDRIDGE. If the gentleman will 
allow me, IL would like to ask him why itis that 
the English are able to build ships so much 
cheaper than we can? 

Mr. BROOKS. The gentleman is roguish 
and mischievous, and wants to involve me in 
ton n I will not 
answer him just now. 
on he systom of drawbacks proposed by this 
ues sothing new in the history of our com- 
mom , The manulacturers of New England 
ahe ane ont reir cotton goods exported jast 

g hip-builders of Maine are asking, 


urou which 
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internal taxes and duties have been levied. 
Whatever cotton goods manufactured in this 
country are exported to the Indies, to Smyrna, 
-to South America, receive in the port of export 
the benefit of the drawback, and just the same 
benefit is exacted which the commerce of 
Maine now demands, 

Mr. VAN TRUMP. Is the gentleman from 
New York [Mr. Brooxs] in favor of the three 
cents per pound drawback on cotton goods? 

Mr. BROOKS. Tam not to be led off from 
my line of argument by mischievous questions 
of that kind put by my friengs on this side of 
the House. 

Mr. DRIGGS. Will the gentleman allow 
me to interrupt him for a moment? 

Mr. BROOKS. Very well. 

Mr. DRIGGS. When the gentleman states 
that the commerce of Maine asks for this 
drawback upon materials used in ship-building, 
how does he reconcile that statement with the 
statement of the gentleman whose letter I had 
read at the Clerk’s desk a few moments ago? 

Mr. LYNCH. If the gentleman from New 
York will allow me, I will say to the gentle- 
man from Michigan [Mr. Driecs] that the 
letter he had read was not from a ship-builder 
but from a ship-owner, who does not want ship- 
building materials exempt from duty, because 
then ship-builders will build cheap ships to 
come in competition with the ships he owns. 
Tf Lam not mistaken he has sailed his vessels 
under a foreign flag, and has a branch of his 
house at Liverpool. 

Mr. DRIGGS. That gentleman says that a 
convention of ship-builders resolved that if 
these drawbacks are allowed it would decrease 
the value of all the shipping interest of this 
country. 

Mr. LYNCH. The gentleman is mistaken ; 
there has been no such action by any conven- 
tion of ship-builders in this country. 

Mr.. BROOKS. What the people of Maine 
really want they will make known through their 
Representatives upon this floor, and their Sena- 
tors in the other branch of Congress. The very 
fact, that the letter referred to was written to 
a Senator from Michigan, and not to a Sena- 
tor from Maine, shows that the writer of it 
does not represent the people of Maine in that 
respect. He says that upon four ships he has 
paid $40,000 tax to the Government, or an 
average tax of $10,000 per ship. I call the 
attention of gentlemen to the enormity of that 
tax. 1 ask gentlemen to say how the sailors of 
our country, how the commerce of our country, 
to say nothing of the flag of our country, can 
compete with ships and sailors from the ports of 
northern Europe, if they have to pay this tax? 
It is the enormity of this tax that has driven 
our ships off the sea as well as our steamers. 
Tt is the enormity of this tax which concen- 
trates in New Orleans and Mobile and Charles- 
ton the fleets of all Europe to export our own 
cotton, tobacco, and rice from those ports. It 
is so much taken from the commerce of this 
country. f 

Mr. DRIGGS. These drawbacks are so 
much taken from the other industries of the 
country. 

Mr. BROOKS. Now, sir, I wish to say that 
this system of drawbacks is not a new thing. 
It ig part of our warehouse system. We are 
constantly importing goods into the country 
which are put into warehouses. If they do 
not enter into the consumption of this country, 
but are taken out of the warehouses and 
exported, drawback is allowed upon them. 
But, sir, the difference between this and the 
other manufactures of the country is this: 
when an American ship Raves an American 


port and ventures out upon the wide seas, upon | 


the Atlantic or the Pacific, toward the Mast 
Indies or into the China sea, from that moment 


she is not like a manufacture here at home, ! 


protected as the manufactures here are from 
thirty to three hundred x 
ufactures elsewhere, but she is an American 
manufacture floating upon the high seas in 
com petition with all the world. Her labor and 
industry are under our flag there upon the 


per cent. against man- | 


iy 
{ 


high seas coming into competition with all the 
other nations of the earth. 

_Mr. HARDING. [I hope the gentleman will 
give us some information. I desire to ask him 
why this American steamship line which got 
upatrade between the United States and Japan, 
having a capital of some forty-five million dol- 
lars, is able to continue its business and to hold || 
the exclusive possession of that trade? 

Mr. BROOKS. | I will answer the question 
again, and I hope the gentleman will give me 
his attention. That Pacific mail steamer is 
protected by the coasting-trade laws. None 
but the American flag can go from New York 
to Panama, and from Panama to San Francisco. 
None but American bottoms can carry Ameri- 
can goods. ‘That is a protection in the first 
place. In the second place that line has a 
large monthly subsidy from the Government. 

Mr. BLAINE. Five hundred thousand dol- 
lars a year for ten years. 

Mr. BROOKS. It hasa bounty of $5,000,000 
in ten years, and beside it has no competi- 
tion with other flags or other steamers. 

Mr, HARDING. I understand that England 
pays subsidies to her line. 

Mr. BROOKS. Not the California line. 

Mr. HARDING. The line [refer to traverses 
the Pacific ocean to China. 

Mr. BROOKS. From San Francisco to 
Japan. That is the line which has a subsidy 
from the Government of $500,000 a year for 
ten years, making $5,000,000. 

Mr. ELDRIDGIS. I hope my friend will 
not consider me as intruding upon him, but I 
would ask if it would not be a good specula- 
tion for our Americans who are building ships 
to go to England and buy them ? - 

Mr. BROOKS. Yes, sir. 

Mr. ELDRIDGE. It seems to me that 
would be a good plan. 

Mr. BLAINE. And not leave a sailor in 
this country who could lay the keel of a single 


vessel. 

Mr. ELDRIDGE. We could get plenty of 
sailors by giving fishing bounties. 

Mr. BROOKS. If I ever indulged in 
rhetorical declamation upon the floor of this 
House, if I was ever given in any degree to 
any display of oratory, as I am not, I would 
ask the House to forget for one moment every 
pecuniary consideration, everything relating to 
party, and to reflect solemnly upon the indis- 
pensable necessity of maintaining our flag upon 
the ocean. First and foremost of all things 
I repeat that in our contest with foreign 
nations unless our ships and sailors are pro- 
tected and maintained, unless the people of 
Maine, the great nursery of seamen, are sus; 
tained in their interests, unless the people of 
the lakes are sustained in their interests in 
competition with the people on the other side, 
that people, that labor, and those seamen must 
suffer in competition with all others. 

I speak, then, not for the interest of copper 
or iron, not for tariff or anti-tariff, but for the 
great, [may say the predominant, interest of our 
country, and that is the protection of our flag |} 
and the nursery of our seamen, without which 
and without the passage of a bill something like 
this, our commerce must decline more and more 
and our flag fade away from the ocean day by 
day, until, sooner or later, under the existing 
system, with the enormous pressure of the exist- 
ing tariffs, you will soon cease to see passing |; 
coastwise from New York to Savannah or New } 
Orleans or California, not only the American || 
flag on the ocean, but even an American sailor. || 
You will soon cease to sce your flag on the |i 
ocean at all, unless it is protected by your 
legislation. I yield to the gentleman from | 
Maine. 

Mr. PIKE. I yield a moment or two to the 
gentleman from Wisconsin. 

Mr. WASHBURN, of Wisconsin, Mr. 
Speaker, the grounds for this exceptional legis- 
lation are, as I understand, as follows: first, 
that the great shipping interest of the country, 
unlike any other interest, was, during the war, 
wiped out and destroyed, and, as a conse: | 
quence, the carrying trade of the country has 


fallen into the hands of that country by whose 
perfidy our commerce was brought low; sec~ 
ond, that by reason of the war-and our inflated 

currency consequent thereon, with: the high 

internal taxes, high wages, and the high price 

of articles entering into a ship, it is impossible 

to build and sail an American ship m compe- 

tition with a foreign ship; and that, in point 
of fact, no ships bearing the American flag are 
now seen in foreign waters, and very few ‘new 

ships are being built or can be built.. In the: 
cities of New York and Boston there is nota 

single ship on the stocks. I believe both these 

statements are true. Jam unwilling to see” 
Great Britain longer reap the harvest of her 

perfidy without at least making an effort to 

restore our ancient supremacy on the sea. To 

do so will, in my judgment, strike down no 
other interest. We build no ships, and we can 

under existing laws, build none. Consequently 

the Michigan copper derives no benefit from 
ship-building, and cannot be injured if we pass 
this bill. Anxious to see our flag once again 
floating upon the ocean, and believing that this 
bill will greatly tend to that result and injure 
no other interest of this country, I shall vote 
for it. i 

Mr. DRIGGS. That is a very pretty litthe 
speech if it was all correct; ‘but-as it is not it 
does not amount to much. [Laughter.] 

Mr. SPALDING. Allow me to say that I 
adopt the speech of the gentleman from Wis- 
consin, [Mr. Wasupurn;] and for the same 
reasons that he gives I shall vote for the bill, 

Mr. PIKE. J am very glad to hear from 
the gentleman from New York [Mr. Brooks] 
upon this measure, which is one of great 
importance not only to my constituents but it 
seems to me to the nation at large. And [am 
very much obliged to the gentleman from Wis- 
consin [Mr. Wasusurn] for so succinctly stat- 
ing the reasons why this legislation should be 
adopted. I stated at some length the other 
day—I do not propose to repeat the statement 
now in detail—that American commerce is in 
a most languishing condition. I gave a table 
of statistics from the Treasury Department 
exhibiting the statistics of our commerce be- 
fore the war and its position now. Those 
statistics are not denied or controverted by 
anybody. I showed that while other interests 
were flonrishing during the war and are now 
in the main in thrifty condition, this great 
national interest was stricken down, so much . 
so that there is scarcely in any foreign port 
to-day an American flag to be seen. 

One of our shipmasters, returning from a 
voyage to Calcutta the other day, says that on 
his voyage there and back he spoke but two 
American ships. And last week a naval offi- 
cer told me that in the great highway between 
this country and Europe, as he sailed from 
Annapolis to France and back again last year, 
he scarcely met an American ship on the voy- 
age, but those he did speak were vessels bear- 
ing the cross of St. George. And so it is 
everywhere. Go to the ports of the West 
Indies, where we formerly did the whole trade 


| of $60,000,000, and to-day we are doing less 


than half of it. Go to the ports of South 
America, where we formerly did eleven parts 
of the trade, England one, and now there are 
three British ships to one American, ‘These 
trades are not carried on by steam, as gentle- 
men suggest, but by sailing vessels. The 
various trades of the country are filled to reple- 
tion with British vessels. And the question 


| now for you, gentlemen, to determine is 


whether or not you will, asan American Con- 
gress, render some assistance to American 
shipping? Thereis no other measure that you 


i can place upon your statute-book except this 


that will be of any benefit to them. an 

I have studied this whole question with dili- 
gence, quickened by the interests of my con- 
stituents, and I can devise no measure except 
this. Ifyou strike at this, you strike the last 
plow at American commerce abroad. And 
what are the objections? Why, my friends 
from Michigan, for whom I have the highest 
respect, come up here and object on the ground 
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of copper. Why, sir, I have in my hand a. list: 
of.the various articles used in the construction 
of ships and. the duties onthem. On aship of 
seven hundred and fifty tons there were duties 
amounting to $4,500, and. of that the whole 
amount of tax on ‘copper bolts, nails, and | 
paint?’ together is only $175. Our ships have 
not been coppered in this country for a series 
of years past. They go.abroad to be coppered 
and will go abroad for that purpose whether | 
this bill is passed or not. This matter of cop- 
per, therefore, is the merest trifle, and I do 
not care whether it is in the bill or not. Iam 
peel willing that it shall be stricken out. 

hope my distinguished friends from Michigan, 
who base their attack on copper, will withdraw 
and let copper be stricken out. It is too small 
& matter to contest. 

Let me say further that the bill does come 
in conflict with the iron interests of Pennsyl- 
vania; but I was in the Senate a few weeks 
since when a bill similar to this was under 
discussion there, and the senior Senator from 
Pennsylvania, who is as largely interested in | 
the welfare of that great State as perhaps any 
man in it, made an argumeut in favor of the bill, 
and said that Pennsylvania could afford to be 
generous to this interest. 

Mr. MAYNARD. L rise to a point of order. 
I submit that it is not in order for the gentle- 
man to refer to the proceedings of the other 
branch of Congress for arguments to influence 
this House. 

Mr. PIKE. Iam through with that. 

The SPEAKER pro tempore, (Mr. Dawes 
occupying the chair.) he Chair sustains the 
point of order. 

Mr. PIKE. I can only say to the gentlemen 
from Pennsylvania on this floor that while they 
act for themselves, as I know they will, I hope 
they will manifest no such selfishness as to 

rasp at so weak a customer as the shipping 
interest, and hold him with such iron grasp as 
to squeeze the very life out of him, and all for 
the purpose of making a small proft out of 
sales to him that they can well afford to forego. 
They can afford to let this customer go free, 
and this whole House can afford to say to 
American ship-builders and American ship- 
owners, for the time, depressed as you have 
been by these adverse circumstances, you may 
go free from these onerous navigation laws that 
necessity has heretofore imposed upon you 
until you get an opportunity to recuperate 
somewhat; until you can reéstablish American 
shipping abroad ; until once more the strug- 
gling nationalities of the world and the hun- 
dreds of thousands of the oppressed may 
gather heart and hope from seeing the stars 
and stripes float again in their harbors, and 
thus gather from it the knowledge that the 
great Republic of the West is strengthening 
itself, and will aid them by its influence and 
example and by the power of its principles in 
their struggles hereafter. I cannot believe that 
this House will deliberately abandon the right 
arm of our national strength. 

Mr. ALLISON obtained the floor. 

Mr. BROOMALL. Will the gentleman yield. 
to me fora moment to suggest an amendment? 

Mr. ALLISON. I yield to the gentleman. 

The SPEAKER pro tempore. No amend- 
ment is in order at this time. 

Mr. BROOMALL. I propose, with the con- 
sent ofthe gentleman from Massachusetts [ Mr. 
Error] and of the gentleman from Iowa, to | 
offer an amendment to the amendment of my 
colleague, [Mr. Morrert, ] 

The SPEAKER pro tempore. Does the 
gentleman from Massachusetts withdraw the 
motion to recommit? 

Mr. ELIOT. I will first hear what the 
amendment is, 

Mr. BROOMALL. I desire to amend the | 
amendment of my colleague [Mr. MORRELL] | 
by inserting just before the proviso in the 
second section, the following: . 


And forthe purpose of raising the moneys required ! 
to pay the said bounty, and to compensate the loss 
by the said drawback, ten percent. thereof shall be 
added to the duties now imposed by law upon all 
goods hereafter imported. 


Mr. ELIOT. I cannot withdraw the motion 
to recommit to allow any such amendment as 
that to be offered. 

Mr. COVODE. I desire to correct an error 
into which the gentleman. from Maine [Mr. 
Lyxcu] seems to have fallen. He said there 
had not been a ton of coal shipped from Penn- 
sylvania and Maryland to any port east of New 
York. I desire to say that there were thirty 
| thousand tons of coal shipped from my own 
mines, in my own county, to the East; it was 
sent to Massachusetts last year, and we expect 
to ship fifty thousand tons there this- year. 

Mr. LYNCH. I desire to say that I was 
speaking of the time when the reciprocity was 
in operation. I did not intend to say, and if 
I did it was by mistake, that not a ton of coal 
was shipped east of New York; but I intended 
to say that no large amount was shipped there. 
And I want further to say that I made this 
same statement at a dinner in Pittsburg, and 
it was not only not contradicted, but I was told 
by the largest owners of coal mines there 
present, that what I had said was literally true. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed, without amendment, House bill 
No. 867, for the relief of Jonathan Jessup, post- 
master at York, Pennsylvania. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An act (S. No. 522) to authorize the Com- 
missioner of Revenue to settle the accounts of 
Andrew S. Core; and 

An act (S. No. 540) to regulate the sale of 
hay in the District of Columbia. 

Lhe message farther announced that the 
Senate requested the return of House bill No. 
650, to amend the act of the 3d of March, 
1865, providing for the construction of certain 
wagon-roads in Dakota Territory. 

WAGON-ROADS IN DAKOTA, 

The SPEAKER pro tempore. If there be 
no objection, the request of the Senate, just 
received, will be granted, for the return to the 
Senate of House bill No. 650, toamend the act 
of the 8d of March, 1865, providing for the 
construction of certain wagon-roads in Dakota 
Territory. 

No objection was made; and the bill was 
accordingly directed to be returned to the 
Senate. 

PROMOTION OF AMERICAN COMMERCE. 


The House then resumed the consideration 
of House bill No, 929, to promote American 
commerce. 

Mr. ALLISON. I desire to occupy a few 
moments by calling attention to the second 
section of this bill. I have not. examined the 
other sections particularly, and therefore shall 
not now refer to them. 

I object to the second section of this bill, 
first, because it does not come from the proper 
committee of this House. The proposition 
involved in that section is one to take money 
out of the Treasury of the United States placed 
there by means of import duties, and therefore 
should be considered in connection with any 
tariff bill which may be brought forward. My 
| friend, the chairman of the Committee on Com- 
merce, [Mr. Wasusurny, of I!linois,] smiles 
at that remark. I know this question was 
referred to that committee, but I hold “that I 


i be considered by the Committee of Ways and 
Means. . 
In considering this section we must from 


| 

i 

| States in order that that money may be given 
| to the ship-builders of Maine and other States. 


i They tell us that it costs $10,000 to the ship- 


i builders on each ship they build, because of 
| the onerous tariff duties we have imposed, I 
| believe that is true. I agree with my friends 
| who advocate this measure that this ship-build- 
| ing interest has been depressed because of 


{ am correct nevertheless, as the subject should | 


necessity consider what amount of money will | 
|i be taken out of the Treasury of the United 


excessive duties, as I also believe other inter- 
esis have. been depressed by excessive duties 
upon other articles. The trae remedy Hes in 
a revision of our tariff laws so that no great . 
interest shall be depressed in order to foster 
and protect. particular interests. $ 
But who Pio be protected by means of thig 
bill? If you will turn to this second section 
you will see. that everything that enters into 
the building of a ship is to be allowed to be. 
imported free of duty ; in other words, a draw- 


back is to be given to the man who imports 


any article to be used in the construction of 
any vessel. It #& simply a proposition to 
enable the ship-carpenters of Maine to use the 
lumber of New Brunswick and Canada, the 
iron and copper of England and Sweden, and 
the cordage of Russia, in building their ships. 
It proposes to strike down absolutely three or 
four or five of the great interests of this coun- 
try, in a certain degree at least, by a vicious 
system of drawbacks, under which great frauds 
may be perpetrated on the revenue. , 

Now, I want my friend from Maine [Mr. 
Brarxe] to tell us why they ask for free trade 
in ship-building, and insist upon protection for 
every other branch of manufacturing industry? 

Mr. BLAINE. lcan answer the gentleman. 

Mr. ALLISON. In a moment. If free 
trade is good for Maine and for ships and ship- 
building, why is it not good for the whole coun- 
try? If itis good for one great interest, why 
is it not good for all great interests? I want 
that question answered. 

Mr. BLAINE. I will answer the gentleman 
in a word, that the shipping interest is differ- 
ently situated. When you build a ship for the 
commerce of the world you send it abroad to 
compete with every other ship in every other 
country, You are unable by your laws to give 
her any protection or to prevent the greatest 
competition from every other nation in the 
world. When you protect your manufactures 
at home by laying a duty upon the same man- 
ufacture of other countries, why, sir, you shut 
out the entire competition of the world. If 
you levy an internal revenue. tax upon our 
manufactures here, you at the same time raise 
the tariff duty in order that the internal tax 
may not depress the home manufacture or give 
an advantage to the foreign article. You raise 


‘the tariff in order that you may shut out for- 


eign competition. If the gentleman from Iowa 
cannot see the difference between a vessel 
launched and that departs for foreign ports, 
not deriving any benefit from our laws, and 
which has to compete with all the other nations 
of the world, if he cannot see the difference 
between that and the manufactures which are 
protected by a high class of duties, he must 
then conclude that his logic is false. 

I say further, Mr. Speaker, that I object 
entirely to this being considered a bounty to 
ihe ship-builder. I object utterly to it I 
deny it. I deny that it isa bounty. I say that 
all the. ship-builders ask is to be relieved 
from these burdens. ‘There is a wide distinc- 
tion in the logic and statement of the case. 
You find no protection to these ships. If I 
build a ship on the banks of the Kennebec, 
send her to Liverpool, and she meets a ship 
from the banks of the St. Jolin, or from any 
other part of the world, now what protection 
do your laws give her over the foreign ship? 
What protection do you give her? Not the 
slightest in the world. 

Mr. ELDRIDGE. I should like to ask the 
gentleman from Maine a question, if he will 
allow me, right in the line of what he is say- 
ing. There are three or four million wen 
in the West who askyonly to be relieved from 
the burdens of taxation. The gentleman Says 
that is all the ship-building interest ask. I 
say there are three or four million laborers in 
the West 

Mr. BLAINE. When that question comes 
up we will then discuss it. 

One fact further; I have not listened to the 
debate, but I suppose it has been exhausted. 
There is one fact which gentlemen ignore 
entirely, and that is the freights of these ships 
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are in many instances more valuable than the 
cargoes they carry, the immense trade car- 
ried in American bottoms from the Chincha 
Islands, the guano trade, there the freights 
were uniformily worth more than the cargo 


itself, To-day the vast amount of freights for | 


the transportation of British coal amount to 
more than the cargo. Itis on freights that 
Great Britain is growing rich and drawing to 
herself the riches of the world. Yet we stand 
here haggling over the remission of a little bit 
of duty which is insignificant compared with 
the millions of freights we might have in our 
grasp if we gave any fair encouragement to 
our commerce. 

Mr. ALLISON. Mr. Speaker, I was asking, 
when interrupted by the gentleman from Maine, 
how he and others on this floor, who have im- 
posed on us heavy burdens in the shape of a 
tariff, can reconcile their votes with a propo- 
sition to absolutely free one entire class of 
industry from all internal and external taxa- 
tion except that paid as consumers of products? 
Every interest in this country must expect to 
be burdened, at least for some time to come. 
We must have a heavy duty upon articles im- 
ported from abroad. We must have a large 
revenue, We must also have internal taxation. 
Every interest in the country is compelled to 
pay revenue in one shape or the other to the 
Government. Here is a proposition that one 
great interest shall be exempted from internal 
taxation, and that they shall have all their 
materials imported free. The gentleman from 
Maine speaks of the freights being more valu- 
able in many instances than the cargo. That 
is not confined to trade upon the ocean. A 
Dushel of corn in Iowa, on the farm where it is 

roduced, is not worth half as much as it is in 

oston and New York; and this difference in 
ne is paid to those who transport it, and yet 

y your navigation laws which protect the 
American ship-owner the western farmer is 
compelled to transport this hard-earned product 
in an American vessel from New Orleans to 
New York or Boston, although a foreign vessel 
may be ready at New Orleans to transport his 
product for one fourth the price charged by 
the American vessel. Not content, however, 
with the advantage secured by our navigation 
laws, we are asked to allow this drawback upon 
all that enters into the building of a vessel, 
instead of adjusting import duties so that this 
interest, as well as all others, may prosper 
alike. 

While I would gladly see the ship-carpenters 
prosper in this country, I cannot consent that 
prosperity shall come to them by means of any 
special legislation here. I would prefer that 
they should build houses, if they cannot build 
ships profitably without coming here and ask- 
ing us to put into their pockets four or five 
million dollars annually in the shape of draw- 
backs wich must be replaced with duties paid 
by the consumers of the whole country. 

Mr. BLAINE. The effect would be to put 
more cargoes in English vessels. 

Mr. ALLISON. My friend knows very well 
that the shipping interest of Great Britain, as 
well as of the United States, has been depressed 
for the last two or three years. The registry 
of the tonnage of England for 1867 was less 
than that of 1866. 

Mr. PIKE. How much? 

Mr. ALLISON. ‘Two or three hundred 
thousand tons, I believe. 

Mr. PIKE. Oh, no. 

Mr. ALLISON. And the tonnage of 1866 
was less than that of 1865, so that this depres- 
sion of the ship-building interest is not confined 
to the United States alone, but has extended 
over other nations. And why? Because the 
channels of commerce are changing, as are the 
modes of transporting products. For almost 
a century we have had navigation laws which 
gave special privileges to our own people 
engaged in the coastwise trade, And the gen- 
tleman from New York [Mr. Brooxs] cites 
that as a reason why the Pacific Mail Steam- 
ship Company is prosperous, and has been able 
to extend its business so ns to establish a line 


between California and China. Now, the coast- 
wise trade, protected by our navigation laws, is 
a bounty to American ship-owners and ship- 
builders; and to-day, if you wish to ship a 


| cargo from New York to San Francisco, you 


are compelled to pay tribute, under the con- 
struction of your navigation Jaws, to an Amer- 
ican steamship company. No ‘foreign vessel 
ean carry a cargo from New York to San Fran- 
cisco or the reverse. Now that great trade is 
eonfined to American vessels, and, notwith- 
standing this favorable legislation, has de- 
ereased for a few years past because of the 
building of three or four lines of railway 
between New York and New Orleans, which 
have taken much of the carrying trade hitherto 
performed by vessels alone, and because of 
the rebellion, which, for a time, nearly de- 
stroyed it. ` 

Of over two thousand steam vessels registered 
in Great Britain in 1867 only fifty-three are 
wooden vessels. Iron vessels are rapidly tak- 
ing the place of wooden ones; so that it was 
not only because of these high duties that the 
general shipping interest is depressed, but 
because of all these changes in the construction 
of vessels and modes of transportation; and 
I will add, because, also, we are in an unfor- 
tunate condition, coming out of a gigantic war, 
resulting in the depreciation of our currency, 
which create high prices and, consequently, 
high wages. Now are we, because of this tem- 
porary, abnormal condition of things, to go into 
special legislation for the benefit of a particular 
interest, confined at most to a few localities, 
and which must be temporary in its character. 

Mr. Speaker, I have no intention of discuss- 
ing at length the provisions of this bill. I only 
want to warn gentlemen on both sides of the 
House that they are establishing a principle 
here which exceeds anything that has hitherto 
prevailed in our legislation, a principle which 
will take money out of the Treasury of the 
United States for the benefit of a class. Since 
this debate began it has been stated that on the 
Kennebec river there are to-day fifteen or 
twenty vessels being built. Now, this bill pro- 
poses to give to these ship-builders a bounty 
of from five to ten thousand dollars on these 
very ships in the shape of drawbacks on the 
materials they use. Sir, I, for one, in the 
present depressed condition of our finances, 
while the people are straining the last nerve to 
put money into the Treasury, am opposed to 
this special temporary legislation. 1 think we 
may as well test the question now on this bill. 
I have promised, however, to yield to the gen- 
tleman from Missouri, [Mr. Prue, ] after which 
I shall move to lay the bill on the table. 

Mr. ELDRIDGE. Will the gentleman yield 
for a question ? 

Mr. ALLISON. Yes, sir. 

Mr. ELDRIDGE. I desire to make an 
inquiry in regard to the effect of this bill. I 
understand the gentleman to say that already 
by virtue of our laws a large protection is 
given to all American vessels engaged in the 
coastwise trade. Is there any provision in this 
bill which proposes to allow these drawbacks 
by which any discrimination is made between 
those vessels engaged in the coasting trade and 
those engaged in the carrying trade to foreign 


ports? 
Mr. ALLISON. None whatever, as I un- | 


derstand. . 

Mr.. ELDRIDGE. It seems to me that 
there would be manifest justice in making a 
discrimination. 

Mr. PIKE. Let me say that we have no 


| statisties giving the amount of tonnage con- 


fined to the coasting trade. During the sum- 
mer time vessels engage in the coasting trade, 
and in winter the very same vessels go to the 
West Indies and engage in the foreign trade. 
Formerly they did that, and they had the West 
India trade, but to-day they are driven out of 
that trade by British vessels, and the sugars of 
Havana and the dye-stuffs and sugars of Hayti 


| and the West Indies generally are brought into 
| New York in foreign vessels, and the very 


class of vessels the gentleman speaks of come 


in competition with English vessels as much 
as any other. i i F 

Mr. ELDRIDGE. I hope the gettleman 
from Iowa will allow me to make a single 
remark in reply to the gentleman from Maine. 

Mr. ALLISON. Yes, sir. 

Mr. ELDRIDGE. It must be manifest to 
the House that these vessels for which the gen- 
tleman asks protection by this legislation ‘have 
now a very large protection whenever they are 
engaged in the summer in the coasting trade, 
and that they have a monopoly of that very 
business. Aud yet the gentleman asks that 
they shall be further protected. 

Mr. PIKE. The great majority are not in 
the coasting trade at all; they are altogether 
in the foreign trade. 

Mr. ALLISON. I yield fora few moments 
to the gentleman from Missouri, [Mr. Pix, 

Mr. PILE. Mr. Speaker, the city that 
have the honor in great part to represent is 
largely interested in copper and very largely 
interested in iron. The State in which that 
city is situated has more iron than any other 
State in the Union and, perhaps, more than 
any other three States. And yet, sir, coming 
as I do from that State and from that city thus 
interested in copper and iron, on which draw- 
backs are to be allowed by tbis bill, I favor 
the bill, and hope that it will pass, because itis 
one step, and one step only, in the right 
direction. ~ 

So far, sir, in the progress of this discussion 
the measure has been treated mainly as if it 
applied to the ship-building interest of the State 
of Maine, and to that interest alone. If that 
were true, Ishould oppose the bill, but I do not 
so understand it. ‘he measure is intended, 
and will so far as it goes in the right direction, 
tend to relieve the burdened commerce of the 
United States, and in doing that willincidentally 
promote the peculiar interests of the extreme 
Northeast. What we must do, if we are not 
ready to make up our minds to allow England 
to do the carrying trade of this country, is to 
adopt such legislation as will bring back to 
American commerce and American bottoms the 
tradé that we have lost in the last eight years. 
And I want to say that this bill is defective; 
and my objection to it is that it does not go far 
enough, and that its effect will only be partial. 
The price of labor is so high in this country, 
and will be so high for the next twenty-five or 
fifty years, that with all taxcs removed from the 
ship-building interest, and from the materials 
used in ship building, and all tariffs removed 
from articles that enter into the construction 
of vessels, American ship-yards cannot, in my 
judgment, and will not be able in the next 
twenty-five years, to compete with England and 
France, and especially with England, with her 
pauper labor, her cheap labor, in the construc- 
tion of ships, and especially of that class of 
vessels that do the ocean carrying trade. If 
we would relieve American commerce from the 
causes that are crucifying and destroying it 
we must allow American capitalists to go and 
buy their vessels where they can buy them 
cheapest. 

1 want to say, now, that it is my deliberate 
opinion, from three or four months’ careful 
consideration of this subject, and from the 
statistics which I have examined, but which I 
have not time to refer to now, that our trade 
will continue to be carried as it now is—to be 
carried in the proportion of $600,000,000, in 
foreign bottoms to $200,000,000 in American 
bottoms, or in a still greater proportion in the 
fature, unless we allow capital to buy cheaply 
manufactured vessels where it can. 

And if it be true—and I think it is capable 


| of demonstration that it is truae—that our only 


means of participating in the commerce of the 
seas, in carrying our own products to foreign 
shores, and bringing back to this country the 


| products of other lands, is by relieving our 


commerce from these restrictions, then I think 
it should be relieved. If we are not willing 


| that the whole of this carrying trade Shall. con- 
tinue to be done in foreign bottoms, if we want 


to bring this trade back tb the owners of Amer: 
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ican vessels and to American shippers, then 
we must relieve it from these restrictions and 
allow capital to buy these vessels. It is only 
a question whether foreign shippers shall do 
this carrying trade for us, or whether we shall 
allow our people to buy vessels and compete 
with them. 

And with a view of perfecting this bill, and 
carrying it still further in the right direction, 
I have prepared an amendment, which I earn- 
estly hope the gentleman from Massachusetts, 
[Mr. ELIOT, ] who has charge of this bill, will 
allow to be offered. I send to the Clerk and 
ask to have read an additional section, which 
I desire to offer to this bill, 

The Clerk read as follows : 


Sec. 6, And be it further enacted, That the Secre- 
tary of the Treasury is hereby authorized to allow 
the registry and enroliment of five iron steamships 
of foreign construction, to be used in the transporta- 
tion of western produce between the mouth of the 
Mississippi river and the sca-board cities: Provided, 
Said ships shall be owned exclusively by American 
citizens. 

Mr. PILE. I hope the gentleman willallow 
this amendment to be offered. ; 

Mr. ELIOT. Itis not germane to the bill; 
and [ would not allow it to be offered if it 


were. 

Mr. ALLISON. IT now yield three minutes 
of my time to the gentleman from Massachu- 
setts, [Mr. BUTLER. | 

Mr. BUTLER. [L do not desire to say much 

in regard to this bill. I will first say to my 
friendsfrom Michigan, who areso much troubled 
about the copper-mining interest in that State, 
that the people of Massachusetts have planted 
aboutsix million dollars in copper mines around 
Lake Superior, the stock of which is not, as a 
general thing, worth the paper it is printed 
“upon; and they are as much interested in the 
high tariff ou copper as others are, still they 
do not oppose that interest to the ship-build- 
ing interest. 

J will state a single fact to the House which 
I think deserves some consideration. In 1862 
we had two hundred and sixty-eight thousand 
tons of shipping engaged in the fishing busi- 
ness. We have gone on losing and losing our 
interest in that business until now we have 
but a little over ninety thousand tons engaged 
in the fishing business. It has not been by 
any means because of the reduction of the 
bounty on codfish. Nor hag it been, as has 
been suggested to me, because petroleum has 

ut down the price of whale-oil. Kerosene 
Eas reduced the price of lard-oil to a certain 
degree, but the price of whale-oil is as high as 
it ever was, to a great extent. It is simply 
because of wrong legislation in reference to 
our commercial interests. 

This matter is not of local interest. merely. 
Every day we are paying to foreign vessels the 
freights for the articles of commerce carried 
to and from this country, and will continue to 
do so.until we properly foster our shipping 
interest. The corn of the State of Illinois is 
not worth so much by from two to five cents 
per bushel as it would be if we had American 
shipping, as can be easily demonstrated by 
statistics. This bill is therefore a western bill 
as well as an eastern bill. It takes nothing out 
of the Treasury now, because there are substan- 
tially no ships building now; there is no cord- 
age, no iron, and no copper now being imported 
for the purpose of ship-building. 

It is said that there are fifteen ships building 
on the Kennebec. Why, sir, if theship- building 
business of this country was in a proper condi- 
tion those fifteen ships would be multiplied by 
ten. Yet, what isthe fact? You can go to St. 
Johns, New Brunswick, and buy for fifty dol- 
lars a ton a ship which will register A No. 1 
at the insurance offices; while on the Ken- 
nebec a ship cannot be built under our laws 
for less than ninety dollars a ton. It is true 
our ship would be better, but it would register 

“no better; it would not bring a higher price; 
the only advantage would be that it would 
last a little longer. 

Here the hammer fell.] 
Mr, ALLISON. The contest between our 


friends from Maine and Pennsylvania, as evi- 
denced by the amendments proposed, only 
shows that the effect of this bill, if passed, will 
be to take money out of the Treasury of the 
United States; and, Mr. Speaker, as a means 
of testing the sense of the House on this ques- 
tion I move to lay the bill on the table. 

Mr. ELIOT. I raise the point of order that 
that motion cannot be made pending the motion 
to recommit. i 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. PIKE. If the bill is not laid upon the 
table I will move tostrike out the provision in 
regard to copper. 

Mr. INGERSOLL moved that the House 
adjourn. 

Lhe motion was disagreed to. 


Mr. HARDING demanded the yeas and 
nays on the motion to lay on the table. 

‘The yeas and nays were ordered. , 

_ The question was taken; and it was decided 
in the aflirmative—yeas 82, nays 45, not voting 
62; as follows: 

YEAS—Messrs. Adams, Allison, Delos R. Ashley, 
James M. Ashley, Bailey, Baker, Beaman, Beatty, 
Beck, Benjamin, Bingham, Blair, Broomall, Buck- 
land, Cake, Cary, Reader W. Clarke, Cobb. Coburn, 
Cook, Covode, Cullom, Delano, Driggs, Eldridge, 
Farnsworth, Ferriss, Ferry, Fields, Garfield, Getz, 
Golladay, Griswold, Grover, Halsey, Harding, Haw- 
kins, Higby, Hill, Hooper, Chester D. Hubbard, 
Ingersoll, Jones, Kelsey, Kerr, Keteham, Kitchen, 
Knott, Koontz, Logan, Loughridge, Maynard, Mc- 
Carthy, McVormick, Mercur, Miller, Moore, Mullins, 
Mungen, Myers, Niblack, O'Neill, Polsley, Pomeroy, 
Raum, Schenck, Scofield, Shanks, Shellabarger, 
Taffie, Lawrence S. Trimble, Trowbridge, Upson, 
Robert ‘T. Van Horn, Van Trump, Elihu B. Wash- 
burne, Henry D. Washburn, Welker, Thomas Wil- 
liams, William Williams, James F. Wilson, and John 
T, Wilson—82. . 

NAYS—Messrs. Archer, Baldwin, Banks, Barnes 
Benton, Blainc, Boutwell, Brooks, Butler, Churchill 
Corneli, Dawes, Dixon, Eggleston, Hla, Bliot, Haight, 
Hotchkiss, Hulburd, Humphrey, Jenckes, Johnson, 
Judd, Lynch, Morrell, Nicholson, Peters, Pike, Price, 
Pruyn, Robertson, Robinson, Sawyer, Smith, Spald- 
ing, Starkweather, Aaron F. Stevens, Stewart, Stone, 
Taber, Taylor, Lwichell, Van Acrnam, Cadwalader 
C. Washburn, and William B. Washburn—45, 

NOT VOTING—Messrs. Ames, Anderson, Arnoll, 
Axtell, Barnum, Boyer, Bromwell, Burr, Chanler, 
Sidney Clarke, Dodge, Donnelly, Eckley, Finney, 
Fox, Glossbrenner, Gravely, Hoiman, Hopkins, 
Asahel W. Hubbard, Richard D. Hubbard, Hunter, 
Julian, Kelley, Lafin, George V. Lawrence, William 
Lawrence, Lincoln, Loan, Mallory, Marshall, Mar- 
vin, McClurg, McCullough, Moorhead, Morrissey, 
Newcomb, Nunn, Orth, Paine, Perham, Phelps, Pile, 
Plants, Poland, Randall, Ross, Selye, Sitgreaves, 
Thaddeus Stevens, Stokes, Thomas, John Trimble, 
Van Auken, Burt Van Lforn, Van Wyck, Ward, 
Stephen F. Wilson, Windom, Wood, Woodbridge, 
and Woodward—62. 


Mr. ALLISON moved to reconsider the vote 
by which the bill was laid on the table; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 

REPORT OF GENERAL RUSLING. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting the report of 
Brevet Brigadier General James F. Rusling, 
inspector of the quartermaster general’s de- 
partment, for the year ending June 80, 1867; 
which, on motion of Mr. Dawes, was referred 
to the Committee of Elections. 

TWENTY PER CENT. TO CLERKS AND OTHERS. 

Mr. BINGHAM. I give notice that after 
the reading of the Journal to-morrow, I will 
call up my motion to reconsider the vote by 
which the joint resolution was adopted giving 
twenty per cent. additional pay to the Depart- 
ment clerks and others. 


The SPEAKER stated that the House re- | 


sumed the consideration of the bill reported 
from the Committee on Commerce, by Mr. 
O’ NgriLL, on which he was entitled to the floor. 

Then, on motion of Mr. WASHBURNE, of 
Tilinois, (at five o'clock and five minutes p.m.,) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 


By the SPEAKER: The petition of citizens 


i Other firms and individuals 


|, complaining of the insufficiency 
| duties to protect domestic industry against 


of Fayette county, Téxas, for a division of 
said State. ‘ hi . 

By Mr. DAWES: A memorial of Thomas 
Allen, praying for payment of balance due for 
printing statistics for the State Department in 
1841 under a special provision of law. . 

By Mr. BANKS: A memorial of the admin- 
istrators of Elias Howe, jr., in aid of his peti- 
tion praying an extension of his patent. w 

By Mr. KETCHAM: The petition of F. A 
Sanborn, acting ensign United States Navy, 
for relief. 

Also, the petition of F. W. Sanborn, late 
commanding officer United States steamer 
Columbine, asking for the payment of prize 
money to officers and crew of said steamer. 

By Mr. MARVIN: The petition of, _the 
president and directors of the New York 
Northern Railroad Company, asking aid of 
the General. Government for the construction 
of a railroad from Schenectady to Ogdensburg, 
thereby saving one hundred miles between tide- 
water and the St. Lawrence river, opening to 
market the inexhaustible beds of iron ore in 
northern New York, and perfecting the mili- 
tary defenses on our northern frontier. 

By Mr. MULLINS: The petition of Joseph 
Ramsey and William T. Tune, collector and 
assessor of internal revenue for the feurth dis- 
trict of Tennessee, praying a modification of the 
internal revenue laws in a reduction of the tax 
upon distilled spirits, and to tax the capacity 
of the distillery. i 

By Mr. WILLIAMS: The petitions of 4 
manufacturing firms of Alleghany and Arm- 
strong counties, Pennsylvania, employing when 
in full operation 685 workmen, now employ- 
ing 885 workmen; signed, also, by employés 
of said firms, setting forth that owing to the 
want of sufficient protection against the cheaper 
capital and labor of foreign countries, the pro- 
ductive interests of this country are suffering 
and its industry paralyzed; and praying Con- 
gress to resume consideration of the tariff bill 
(as passed by the Senate) which failed in the 
House March, 1867, and enact it into a law 
at the earliest practicable moment. 

Also, the petition of S. A. Pearce and others, 
citizens of Butler county, Pennsylvania, com- 
plaining of the depression of manufacturing 
industry, and praying for such increase of pro- 
tective duties as will revive manufactures and 
restore prosperity to the country. 


IN SENATE. 
Tuurspay, June 18, 1868. 
Prayer by Rev. A. D. Gitierre, D. D. 
On motion of Mr. WILSON, and by unani- 


mous consent, the reading of the Journal of 
yesterday was dispensed with. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in compliance with a 
resolution of the Senate of the 16th instant, 
information rélative to the present status of 


i the claims of loyal Choctaw and Chickasaw 


Indians under the forty-ninth article of the 
treaty with those tribes of April 28, 1866 ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


CREDENTIALS. 


Mr. SPRAGUE presented the credentials 
of his election by the Legislature of Rhode 
Island as a Senator from that State for the 
term of six years from the 4th of March, 1869; 
which were read, and ordered to be filed, 

PETITIONS AND MEMORIALS, 

Mr. WILSON presented a petition of John 
C. Rand, F. B. Dakin, George P. Cartér & 
Co., S. G. Andrews, and four hundred and forty 
€ 1 indivi engaged in print- 
ing and book-bindingin Boston, Massachusetts, 
of the customs 


the cheaper labor and capi * foreig 
x vb 1 pital of foreign coun- 
tries, and praying for the consideration and 
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passage of the general tariff bill which failed 
for want of time in the Thirty-Ninth Congress; 
which was referred to the Committee on 
Finance. 

Mr. SPRAGUE presented the petition of 
Wiliam Roach, representing that he is the 
father of Ellen Roach, who was killed by the 
explosion atthe arsenal in Washington city, 
in June, 1864, and that he has not received 
any part of the money appropriated for the 


relief of the sufferers, praying such an appro- - 


priation for his relief as may seem just and 
equitable; which was referred to the Commit- 
tee on Claims. 


AMERICAN SH ARP-SILOOTERS” ASSOCIATION. 


Mr. MORGAN. The Committee on Fi- 
nance, to whom was referred the joint resolu- 
tion (H. R. No. 295) to authorize the Secretary 
of the Treasury to remit the duties.on certain 
articles contributed to the National Association 
of American Sharp-shooters, have had the 
same under consideration, and have directed 
me to report in favor of its passage. The prop- 
osition is to remit the duties on prizes con- 
tributed to this association to the extent of 
$1,000 in currency. I ask that the resolution 
may be considered at this time; itis rather 
important, as the association hold their festival 
next week, 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the Secretary of the 
Treasury to remit the duties on all prizes con- 
tributed to the National Association of Amer- 
ican Sharp-shooters for the third American 
shooting festival, by friends and kindred asso- 
ciations in Europe, which may be imported 
into the United States prior to the 6th day of 
July, 1868; but the value of the prizes so con- 
tributed and imported is not to exceed the 

. aggregate sum of $1,000 in currency. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


JONATHAN S. TURNER. 


Mr. FERRY. The Committee on Patents 
and the Patent Office, to whom was referred 
the petition of Jonathan S. Turner, foran exten- 


sion of his patent, report in favor of it, and’ 


recommend the passage of a joint resolution 
(S. R. No. 147) for his relief, which I intro- 
duced the other day. The resolution will, I 
think, lead to no debate, and as it is important 
for the interests of this party that it should be 
passed at once I ask that it may be consid- 
ered now. 

By unanimous consent, the joint resolution 
(S. R. No. 147) for the relief of Jonathan S. 
Turner was considered as in Committee of the 
Whole. The preamble recites that Jonathan S. 
Turner, of Fair Haven, in the county of New 
Haven, and State of Connecticut, obtained 
letters-patent of the United States for an 
improvement in alarm-clocks, dated July 18, 
1852; that he did, on or about the 27th day of 
December, 1865, file in the Patent Office his 
petition or application for an extension of the 
term, in accordance with the provisions of the 
eighteenth section of the patent act, approved 
July 4, 1886, and complied with all the re- 
quirements of the rules and laws applicable 
thereto, except the inadvertent omission of one 
revenue stamp of the value of five cents, for 
which omission only the Acting Commissioner 
of Patents did, on the 12th day of July, 1866, 
refuse to extend the patent. The resolution 
proposes, therefore, to direct the Commissioner 
of Patents to extend the term of the patent for 
seven years from and after the 13th day of 
July, 1866. The patent, so extended, is to 
have the same validity, force, and effect as 
though the extension had heen allowed and 
certified by the Commissioner of Patents, in 
accordance with the eighteenth section of the 
patent act, approved July 4, 1886, before the 
expiration of the original term. 

Mr. FERRY. The facts in the case are 
stated in the preamble. u 
application for a renewal of his patent after 


ii in a day, but may not. 


Mr. Turner made his | 


the expiration of its original term in the ordi- 
nary mode; it was referred to the proper 
examiner, and by him recommended to be 
granted; but the papers upon being examined 
by the Acting Commissioner of Patents were 
found in a single instance to be destitute of a 
revenue stamp of the value of five cents, and 
the Acting Commissioner of Patents did not 
feel authorized to act upon the paper in which 
that omission was made, and declined to extend 
the patent. As soon as the fact was made 
known to Mr. Turner he made this applica- 
tion, and the Commissioner of Patents, in a 
communication to the committee, earnestly rec- 
ommends that the prayer of the petitioner be 
granted. 

Mr. POMEROY. I wish to ask the Sena- 
tor whether in dating this back the patentee 
would have a remedy against those who have 
manufactured the article in the interval? 

Mr. FERRY. There has been no manufac- 
ture during the interval. It is a patent of not 
much value, and very little use. I am not 
aware that there has been any interest created 
during the interval. 

Mr. POMEROY. I do not wish to give the 
right to this patentee to prosecute persons who 
have been manufacturing in this interval by 
the fact that we now date it back and make it 
good for two years. 

Mr. FERRY. I believe there are no adverse 


parties. > 

Mr. POMEROY. Ido not know anything 
about it myself. 

The joint resolution was reported. to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I desire to ask the 
Senate to devote to-day to the business of the 
Committee on Commerce. The Senator from 
Maine [Mr. MORRILL] gave us notice that he 
should call up a bill from the Committee on 
Appropriations; but he is unwell to-day, and 
will notbeable to occupy the day as he expected 
to do. Itherefore ask the Senate to grant this 
day from one o’clock to the Committee on 
Commerce. I move that the business from 
that committee be made the special order for 
one o'clock. 

Mr. POMEROY. I hope there will be no 
special orders made for to-day. There are 
various bills on the Calendar that will require 
but little or no time, perhaps, that should be 
considered. 

Mr. CHANDLER. Ihave twenty-one bills 
in my drawer reported from the Committee on 
Commerce. Last Saturday a week ago was 
set apart for the consideration of the business 
of that committee, but it was pushed aside by 
our reconstruction bill. I must havea day for 
this business. Of course, I do not wish to 
antagonize with other bills. I have not antag- 
onized the bills of the Committee on Commerce, 
although there are a great number of them, with 
other measures, for the reason that they would 
require a whole day. I therefore ask for 
to-day for the consideration of bills from that 
committee. 

Mr. POMEROY. There are other commit- 
tees that have charge of bills of great import- 
ance as well as the Committee on Commerce. 
I always go with the Senator from Michigan ; 
but there are other committees, the Committee 
on Public Lands, the Committee on Post Offices 
and Post Roads, that have charge of bills of 
importance. 

Mr. CHANDLER. Very well; we must 
assign a day to each committee. It will not 
do to antagonize bill by bill. If F can only 

resent one bill and leave twenty it will simply 
ead to constant antagonism. If the Senate 
will not give me to-day, I shall-ask for to-mor- 
row, or the earliest day that they will grant; 
but a day I must have. I hope to get through 
I shall do the very 
best I can. 

Mr. MORGAN. DoI understand the Sen- 
ator from Michigan to say that the legislative 


j 


appropriation bill is not to be considered to- 
ay? 

_ Mr. CHANDLER. The Senator having it 
in charge is sick, and, as I am informed, will 
not be here, and therefore I think this is the 
best day I can have. 

Mr. MORGAN. If that be so E think it is 
entirely proper that the Committee on Com- 
merce should have to-day in lien of the day 
that was taken from them. 

Mr. CHANDLER. Last Saturday a week 
ago was granted to the Committee on Com- 
merce, but it was taken from us by the recon- 
struction bill, and therefore I now ask for to- 
day for the business of that committee. 

Mr. POMEROY. There can be no objec- 
tion to bills of public importance being con- 
sidered, whether they come from the Com- 
mittee on Commerce or any other committee; 
but that all the bills of the Committee on Com- 
merce shall be considered in one day is a mons 
strous proposition. Public bills of great import- 
ance should be considered without regard to the 
committees from which they come. 

Mr. CHANDLER. We have given Satur- 
day to the Committee on Pensions, and it is 
the custom to grant days in this way to various 
committees. 

Mr. POMEROY. I am perfectly willing 
that public bills of great importance reported 
from the Committee on Commerce shall be 
considered ; but I am not willing to agree that 
we shall go on and take up the whole list of 
bills reported by them simply because they 
come from that committee. 

Mr. CHANDLER. IfIshould get up every 
morning and antagonize a single bill from th 
Committee on Commerce with other meas- 
ures we should spend our whole time in dis- 
cussing the order of business, whereas if the 
Senate will give me one day I can accomplish 
what would take twenty days by antagonizing 
other bills as they came up. 

Mr. POMEROY. There is not a Senator 
on this floor but can say that. That is true of 
all bills and of the business of every com- 


mittee. 

Mr. CHANDLER. It is the custom, and 
has been ever since I have been a member of 
the body, to grant a day in this way to particu- 
lar committees. The Committee on the Dis- 
trict of Columbia has a day; the Committee 
on Pensions has a day. The Committee on 
Commerce now asks for aday. It has been 
the custom of the Senate ever since I have been 
in the body, which has been nearly twelve 
years, to grant such a request; and I hope it 
will be continued. 

Mr. POMEROY. In order to break up that 
custom the Senate adopted a rule requiring a 
two-thirds vote in order to make a special 
assignment, 

Mr. TRUMBULL. 
before the Senate? 

The PRESIDENT pro tempore. Thereis no 
question before the Senate, unless by common 
consent, until the morning business is through 
with, Reports of committees are regularly in 
order; but the Senator from Michigan pro- 
poses to make a motion which can only be 
received at this time by unanimous consent. 

Mr. TRUMBULL. Let that be postponed 
until one o'clock, and then we can settle it. 


Mr. CHANDLER. Very well. 
REPORTS OF COMMITTEES. 
Mr. WILSON. JI am directed by the Com: 


What is the question 


| mittee on Military Affairs and the Militia to 


report back the report of the Secretary, com: 
municating, in compliance with a resolution of 


| the Senate of January 20, 1868, information 


relative to the purchase and sale of vessels by 
the War Department during the war of the 
rebellion. ‘he document is avery voluminous 
one, and the committee thought it was not best 
to order it to be printed, but to return it to the 
Secretary’s office, where it may be ordered to 
be printed at any time. I move that the com- 
mittee be discharged from its consideration. 

The motion was-agreed to. ; 

Mr. WILSON, from the same committee, 
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to whom was referred the bill (S. No. 629) 
establishing rules and articles for the gov- 
ernment of the armies of the United States, 
reported it with amendments. = 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred the memo- 
rial of the Governor of Minnesota in relation 
to the university lands in that State, submit- 
ted a report, accompanied by a bill (S. No. 
555) authorizing the allowance of the claim of 
the State of Minnesota to lands for the sup- 
port of a State university. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. POMEROY, from the’ Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (H. R. No. 989) to provide 
for an American line of mail and emigrant 
passenger steamships between New York and 
one or more European ports, reported it with- 
out amendment. 

Mr. RAMSEY, from the Committee on Post 
Officts and Post Roads, to whom was referred 
the resolution (H. R. No. 215) relative to the 
Louisville Bridge Company, reported it with- 
out amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 542) for the relief of Thomas W. Ward, 
collector of customs at Corpus Christi, Texas, 
reported it without amendment. 

Mr. CATTELL, from the Committee on 
Finance, to whom was referred the bill (S. 
No. 543) to provide for a further issue of 
temporary loan certificates for the purpose of 
redeeming and retiring the remainder of the 
outstanding compound-interest notes, reported 

sit with an amendment. 

Mr. WILLEY. The Committee on Claims, 
to whom was referred the joint resolution (S. 
R. No, 188) to appoint a board of examiners 
for claimants against the United States in the 
State of Nevada, have directed me to report it 
back and move its indefinite postponement. 

“Mr. STEWART. Ihope that resolution will 
not be indefinitely postponed. 

The PRESIDENT pro tempore. The report 
will be passed over, if objection be made to its 
consideration. 

Mr. WILLEY. I will change my motion, 
then, and simply move that the committee be 
discharged from the further consideration of 
the joint resolution. ` 

The motion was agreed to. 

Mr. WILLEY, from the same committee, to 
whom was referred the petition of John Lock- 
wood, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of J. G. Bigelow 
and the petition of Julius W. Knowlton, asked 
to be discharged from their further considera- 
tion; which was agreed to. 


ROBERT L. LINDSAY. 


Mr. DAVIS. The Committee on Claims 
have had under consideration a joint resolution 
(H R. No. 268) for the relief of Robert L. 

indsfy. I am directed to report the resolu- 
tion back to the Senate without amendment, 
and to recommend its passage. 

Mr. DRAKE. I would ask the unanimous 
consent of the Senate to allow that joint reso- 
lution to be put onits passage now. 1 will state 
to the Senate that there are circumstances in 
the condition of this gentleman of very great 
urgency ; and as the House has passed the res- 
olution, and the Senate Committee on Claims 
has reported in favor of it, I ask the unani- 
mous consent of the Senate to consider it now. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
It proposes to direct the Paymaster General 
of the Army to payto Robert L. Lindsay, late 
of the fiftieth regiment Missouri volunteers, the 
full pay and allowances of a second lieutenant 
of infantry from the 3d day of August, 1864, 
to the 80th day of November, 1864. 

Mr. WILSON. I desire some explanation 
of this resolution. 

Mr. DRAKE. The honorable Senator froin 


Kentueky is quite familiar with the facts, and 
I presume can give the explanation better than 
I can. 

Mr. DAVIS. Tcan explain it in a very few 
words. Mr. Lindsay was commissioned by 
the Governor of Missouri a second lientenant 
in 1864. His commission bears. date in July 
of that year. He proceeded very actively and 
successfully to raise a company, beginning 
some time in August. So soon as he raised 


his company he joined the service, and was in | 


the battle of Pilot Knob, where he; with other 
officers, received the special notice and appro- 
bation of GeneralyRosecrans for gallant ser- 
vices. He had not an opportunity, in conse- 
quence of his being cut off by Price’s army 
from the place where the regiment was, to 
muster in his company until after the battle, 
and until after he had raised his company and 
rendered this active and distinguished service 
for three or four months’ interval of time, in 
which he asks to be allowed the pay of a second 
lieutenant. He simply asks to be allowed that 
pay for the time he was actually in the service 
of the United States and doing gallant service, 
for which time he was unable to have his com- 
pany mustered in by reason of the facts I have 
stated. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


BILLS INTRODUCED. 


Mr. POMEROY. I am charged with sev- 
eral bills that have been for some time in my 
drawer, put into my hands by men from States 
that are not represented, the States of Alabama 
and Georgia. I have delayed introducing them 
because I thought it was due that those States 
should be represented here; and as there is 
now a hope that they will soon be represented 
I have thought I would introduce the bills 
so that they may be printed and lie over. Of 
course I do not expect any action on them until 
these States are represented. They relate to 
expired railroad grants and some local legisla- 
tion that we cannot be as familiar with as the 
representation from the States concerned. I 
merely want to introduce the bills for the pur- 
pose of reference and have them printed with 
the distinct understanding that no action will 
be taken upon them until these States are rep- 
resented. I ask unanimous consent to intro- 
duce these bills now, notice not having been 
given. 

No objection being made, leave was granted 
to introduce a bill (S. No. 556) to revive the 


grant of lands to aid in the construction of a | 


railroad from Selma to Gadsden, in the State 
of Alabama, and to extend the time for the 
completion of said road, and for other purposes ; 
which was read twice by its title, and referred 
to the Committee on Public Lands. 

By unanimous consent, leave was also granted 
to introduce a bill (S. No. 557) for completing 
a direct and continuous line of railroad from 
Washington city to Mobile and other points 
South, creating a post route from Washington 
city to Mobile and New Orleans, thereby se- 
curing a more certain, speedy, and economical 
transportation of the United States mails, 
military stores, and munitions of war; which 
was read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 558) to extend the limits of certain Jand 
grants in Iowa and Minnesota; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 150) relative to the pay- 
ment of certain claims to loyal citizens of the 
United States; which was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 559) to authorize the Secretary of the 


Interior to rent rooms necessary for the speedy 
and convenient transaction of the business of 
the Patent Office; which was read twice by its 
title, and referred to the Committee on Appro- 
priations. 

APPEALS AND WRITS OF ERROR. 

Mr. TRUMBULL. I moveto take up Sen- 
ate bill No. 472, whichhas been reported from 
the Committee on the Judiciary. f 

The motion was agreed to; and the bill (S. 
No. 472) supplementary to anact entitled An | 
act to allow the United States to prosecute 
appeals and writs of error without giving secur- 
ity’? was considered as in Committee of the 
Whole. It proposes to extend the provisions 
of the act entitled “An act to allow the United 
States to prosecute appeals and writs of error 
without giving secunity,’’ approved February 
21, 1868, to writs of error, appeals, or other 
process in law, admiralty, or equity, issuing 
from, or brought up to, a circuit court of the 
United States. Em 

Mr. TRUMBULL. The only provision of 
this bill is to allow the United States to prose- 
cute appeals from the district to the circuit 
courts without giving security for costs. It 
becomes necessary in revenue cases. Itis very 
desirable oftentimes to have those cases taken 
from the district court by appeal or writ of 
error to the circuit court. As the law now 
stands security is required on the part of the 
United States. Of course it is difficult to 
obtain it, and improper that it should be 
required. 

The bill was reported to the Senate, ordered 
to he engrossed for a third reading, read the 
third time, and passed. 


THE CHIEF JUSTICESHIP. 


Mr. TRUMBULL. I now move to take up 
House bill No. 861, relating to the Supreme 
Court of the United States. 

The motion was agreed to; and the bill (H. 
R. No. 861) relating to the Supreme Court of 
the United States was considered as in Com- 
mittee of the Whole. 

Mr. TRUMBULL. The Committee on the 
Judiciary reported an amendment,to strike out 
all of the House bill after the enacting clause 
and insert a substitute. The amendment only 
need ‘be read. 

The PRESIDENT pro tempore. The ori- 
ginal bill will not be read unless some Senator 
calls for its reading. The words proposed to 


|| be inserted in lieu of it by the amendment of 


the committee will be read. 

The words proposed to be inserted were read, 
as follows: 

That in case of a vacancy in the office of Chief 
Justice of the Supreme Court of the United States, 


or of his inability to discharge the powers aud duties 
of the said office, the same shall devolve upon the 


associate justice of said court, whose commission ig 
senior in time until such inability shall be removed 
or another appointment shall be duly made, and the 
person so appointed shall be duly qualified, and this 
act shall apply to every person succeeding tothe ofice 
of Chief Justice pursuant to its provisions, 


The amendment was agreed to. 


The bill wes reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 
‘The bill was read the third time, and passed. 

PORT OF DELIVERY AT CAMBRIDGE. 
_ Mr. CHANDLER, I propose now, with the 
indulgence of the Senate, to go on with the 
bills of the Committee on Commerce. I move 

first to take up Senate bill No. 533. 
he motion was agreed to; and the bill (S. 
No. 588) to establish Cambridge, inthe State 
of Maryland, a port of delivery, was read the 
second time, and considered as in Committee 
of the Whole. By the bill Cambridge, within 
the collection district of Baltimore, is to be a 
port of delivery within that district: and a 
deputy collector is to be appointed to reside at 
the port of Cambridge, whose compensation is 
to be the usual fees of office and nothing more, 

The. bill was reported to the Senate, ordered 


to be engrossed for a third readin 
third time, and passed, se ea 


1868. 
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MICHIGAN COLLEOTION DISTRICTS. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 198. 

The motion was agreed to; and the bill (H. 
R. No. 198) to reéstablish the boundaties of 
the collection districts of Michigan and Michili- 
mackinac and to change the names of the col- 
lection districts of Michilimackinae and Port 
Huron was considered as in Committee of the 
Whole. ' 

The first section proposes to extend the col- 
lection district of Michigan so as to embrace 
all the territory and waters of the State of 
Michigan lying west of the principal meridian 
and south of the latitudinal line dividing town- 
ships number forty-three from townships num- 
þer forty-four, north of the base line of that 
State, excluding the territory bordering Green 
bay and including the island of Bois Blanc. 

The second section provides that the collec- 
tion district of Michilimackinac shall hereafter 
be called the district of Superior, and shall 
embrace all that part of the upper peninsula of 
the State of Michigan lying east of the princi- 
pal meridian, all the islands in and bordering 
upon the St. Marie river, and all that part 
of the State of Michigan lying west of the prin- 
cipal meridian and north of the latitudinal line 
dividing townships number forty-three from 
townships number forty-four, north of the base 
line of the State, including the territory border- 
ing Green bay, together with all the islands, 
waters, and shores of Lake Supcrior and the 
adjacent territory unto the head-waters of all 
the rivers and streams tributary thereto and 
within the jurisdiction of the United States. 

The third section provides that the collection 
district of Port Huron, in the State of Michi- 
gan, shall hereafter be called the district of 

uron. 

Mr. HOWE. Ihave just had my attention 
called to this bill, and I wish to inquire of the 
Senator from Michigan if it proposes to annex 
the ports on the waters of Green bay to the 
Mackinaw district ? 

Mr. CHANDLER. No, sir; it does not. 
On the contrary, it enlarges the Green Bay dis- 
trict ; gives a portion of the Mackinaw district 
to the Green Bay district. The districts are 
now so arranged that portions of the Mackinaw 
district are very inconvenient of access to 
Mackinaw. We propose now to divide them 
by the meridian line, and to add to the Green 
Bay district that portion lying adjacent to 
Green bay, aud to give the whole of Lake 
Superior to the Mackinaw district. 

Mr. HOWE. But I understood the Clerk to 
read ‘including the waters of Green bay’’ or 
‘¢the territories bordering on Green bay,” in 
describing the Mackinaw district. 

Mr. CHANDLER. I ask that the bill be 
laid aside informally until the Senator from 
Wisconsin can examine the map. 

The PRESIDENT pro tempore. It will be 
passed over informally if there be no objection. 

Mr. CHANDLER subsequently moved to re- 
sume the consideration of the bill; which was 
again considered by the Scnate as in Commit- 
tee of the Whole. 

Mr. HOWE. This is unquestionably meant 
to be right; but I think if the Senator from 
Michigan will listen to me fora moment he 
will see that an amendment of two or three 
words will prevent any misunderstanding about 
it. The district of Mackinaw is declared to 
include all the territory of Michigan west of 
the meridian line, and north of the line be- 
tween townships forty-three and forty-four, 
‘including the territory bordering Green 
bay.” 1 propose to insert after the word 
¿t territory,” in the tenth line of section two, 
the words ‘‘in said State.” 

Mr. CHANDLER. Iwill agree to that. 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be reada third time. 
‘Phe pill was read the third time, and passed. 


COLLECTION DISTRICT OF PHILADELPHIA. 


Mr. CHANDLER. I move that the Senate 
procesi to the consideration of House bill No. 
538. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 538) to extend the 
boundaries of the collection district of Phila- 
delphia, so as to include the whole consol- 
idated city of Philadelphia. 

The Committee on Commerce reported the 
bill with an amendment, to strike out all of 
the original bill after the enacting clause, in 
the following words: 

That the collection district of Philadelphia be so 
extended as to include within its boundaries the 
whole consolidated city of Philadelphia. 

And to insert in lieu thereof : 


That the port of entry and delivery of Philadel- 
phia, Pennsylvania, is hereby extended so as to in- 
clude within its boundaries the whole consolidated 
city of Philadelphia. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended. 

Mr. CONKLING. I venture to ask one 
question about this bill. What is the occasion 
for it? Why are not the boundaries heretofore 
established satisfactory, and why is it necessary 
to change them now? 

Mr. CHANDLER. Iwill state to the Sen- 
ator that the collection of foreign duties bas 
not included the whole city of Philadelphia. 
Since the district was first established the city 
has been enlarged, and there are large depots 
of oil up and down the river; and it is for the 
convenience of the commerce of the city to 
include the additions to the city of Philadel- 
phia in one district. That is the reason. 

The amendment was concurred in, and 
ordered to be engrossed, and the bill to be read 


a third time. The bill was read the third time, , 


and passed. 
BILL RECOMMITTED. 


Mr. COLE. With the permission of the 
Senator from Michigan, I desire to move the 
recommitment of a bill to his committee which 
needs further amendment andrevision. I move, 
therefore, that the bill (S. No. 247) to amend 
anactentitled “An act to provide for the better 
security of the lives of passengers on board of 
vessels propelled in whole or in part by steam, 
and for other purposes,” be recommitted to the 
Committee on Commerce. 

The motion was agreed to. 


D. H. MACDONALD, 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 361. : 

The motion was agreed to; and the bill (S. 
No. 361) for the relief of D. H. MacDonald, 
late acting United States consulat Cape Town, 
Cape of Good Hope, was read the second time, 
and considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay 
to D. H. MacDonald, late acting United States 
consul at Cape Town, Cape of Good Hope, the 
sum of $587 67, in full pay for his services as 
acting consul. 

Mr. HENDRICKS. Itbink that bill ought 
to have gone to the Committee on Claims. I 
should like to know if there is any report 
accompanying it. It is a small bill, to be sure. 

Mr. CHANDLER, ‘There isa report from 
the Secretary of State, with a recommendation 
that the claim shall be paid, on file with the 


papers. > 

Mr. HENDRICKS. Ithink it ought to go 
to the Committee on Claims. 

Mr. CHANDLER. lt was referred to the 
Committee on Commerce. This gentleman 
was sent out to Cape Town to take the place of 
a man who was neglecting and abusing the 
duties of his office. ‘This man took charge of 
the office and performed its duties, and took 
charge of the archives and retained them during 
this short period, for which we have recom- 
mended that he be paid; but the other man 
contested his right, and until the action of the 
Department the one that we now propose to 


pay performed the duties of the office, andthe 
committee were unanimously of the opinion 
that he should receive the salary. : It'is but a 
small amount. The Clerk can read the recom- 
mendation from the Seeretary of State to that 
effect, if the Senator desires It. ad 

The PRESIDENT pro tempore. Does the 
Senator from Indiana move the reference of 
the bill to the Committee on Claims? 

Mr. HENDRICKS. I think it ought to go 
to that committee; but it is so inconsiderable 
a sum that I will not make that motion if the 
report of the Secretary of State sustains the 
claim. The chairman of the committee asks 
that the communication from the State Depart- 
ment be read, and if that is satisfactory Iam 
willing to accept it. 

The PRESIDENT pro tempore. 
munication will be read. 

The Chief Clerk read as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, February 3, 1868. 

Sir: Ihave the honor to acknowledge the receipt 
of your note of the 18th ultimo, inclosing a petition 
of D. H. MacDonald, esq., for compensation as act- 
ing consul at Cape Town, from the 17th of January, 
1863, to the 9th of June of the same year, and request- 
ing such information as may be in this Department 
relating to said claim. 

„In answer thereto, I have to inform you that con- 
siderable correspondence has taken place between 
this Department and Mr. MacDonald with reference 
to his claim, all of which it is not thought wort 
while to communicate, but which is at your disposal 
should your committee desire it. 

On the 28th July, 1866, Mr. MacDonald addressed 
a letter to this Department with regard to his claim, 
On the receipt of that letter the matter was investi- 
gated, and the result of that investigation was an 
opinion that Mr. MacDonald’s claim should be paid, 
but that an application must be made to Congress for 
relief. Herewith inclosed is a copy of the letter of 
this Department to Mr. MacDonald, dated Septem- 
ber 27, 1866, in answer to his communication. 

‘As further evidence in the case, I herewith send 
you a copy of a communication from Hon. Benja- 
min Pringle, dated at Cape Town, December 30, 1863, 
in which he expresses the opinion, after investiga- 
tion, that Mr. MacDonald is equitably entitled to the 
payment of his claim, : K 

he petition of Mr. MacDonald is herewith re- 
turned to you. : 

Lam, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. Z. CHANDLER, Chairman of the United States 
Senate Committce on Commerce. 


Mr. HENDRICKS. Thatis avery remark- 
able communication from a Department to es- 
tablish a claim. I will ask the Senator having 
the bill in charge whether this person discharged 
the duties for the months mentioned in that 
letter? 

Mr. CHANDLER. Yes, sir; he did. 

Mr. HENDRICKS. What was the other 
man doing? 

Mr. CHANDLER. He wasdrunk. [Laugh- 


The com- 


tr. | 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


EVENING STAR NEWSPAPER COMPANY, 


Mr. PATTERSON, of New Hampshire. I 
move to take up Senate bill No. 209. Itis a 
little bill reported in March last, which I should 
like to have passed. 

The motion was agreed to. t 

Mr. CHANDLER. I movethat the Senate 
proceed to the consideration of Senate bill 
No. 204. 

The PRESIDENT pro tempore. The Sen- 
ator from New Hampshire has interposed a 
motion to take up the bill mentioned by. him. 

Mr. CHANDLER. I submit that that is 
not in order. ‘This day is devoted to the busi- 
ness of the Committee on Commerce. 

Mr. PATTERSON, of New Hampshire. I 
ask the gentleman’s pardon; I was not aware 


of it. 

Mr. CHANDLER. I move that the Senate 
proceed N 

Mr. PATTERSON, of New Hampshire. I 
wish the gentleman would give way for a few 
moments. It will not take more than three 
| minutes to pass this bill. It has been on thé 
table since March last. 

Mr. CHANDLER. Ihave more than twenty 


| bills to pass, and if I give way to the Senator 
I must give way: to others. 
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Mr. PATTERSON, of New Hampshire. I } 


will help the gentleman to pass the whole lot 
if he will let this pass through. 

The PRESIDENT pro tempore. The bill 
taken up on motion of the Senator from New 
Hampshire will be read. It is the only one in 
order. It could be passed three times over 
Mea Senators are talking about it. [Laugh- 
ter. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 209) to 
incorporate the Evening Star Newspaper Com- 
pany of Washington. It proposes to create 
and declare Crosby S. Noyes, Clarence B. 
Baker, Alexander R. Shepherd, George W. 
Adams, and Samuel H. Kauffmann, and their 
associates and successors, a body corporate 
and politic by the name and style of the Iven- 
ing Star Newspaper Company of Washington, 
for the purpose of carrying on the business of 
printing and publishing at the city of Wash- 
ington, in the District of Columbia, with the 
usual powers and privileges of a corporation. 
The capital stock of the company is not to be 
less than $100,000, nor more than $200,000, 
in shares of $1,000 each. ; 

The bill was reported to the Senate without 
amendment. 

Mr. HENDRICKS. I donot know thatthe 
Senator will be content with the amendment 
that I propose, but it is toadd to the last sec- 
tion that the stockholders shall be individually 
responsible for the indebtedness of the com- 
pany to the extent of the par value of their 
stock. 

Mr. PATTERSON, of New Hampshire. I 
have no objection to that. 

Mr. CHANDLER. I move that the bill 
under consideration be Jaid aside for perfec- 
tion, and that the Senate proceed with the busi- 
ness of the Committeeon Commerce. I move 
the postponement of this bill until to-morrow. 

Mr. PATTERSON, of New Hampshire. I 
hope that will not be done. It will not take 
two minutes to dispose of it. 

Mr. CHANDLER. Let me go on. 

Mr. PATTERSON, of New Hampsire. Let 
us pass this bill through, and then we can take 
up your bills. 

Mr. CHANDLER. I make the motion that 
it be postponed until to-morrow. 

‘The motion was not agreed to. 

The PRESIDENT pro tempore. Tho amend- 
ment will be reported. 

Mr. CHANDLER. If the amendment is 
prepared, I have no objection. 

The Cimer Cierx. ‘lhe amendment is to 
add to the last section the following : 


And that each stockholder in the said company 
shall be individually liable for the debts of thocom- 
pany to the extent of his stock at its par value, 


The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. ’ 

SURGEON OF MARINE MOSPITALS. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 204. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 204) to provide for 
the appointment of a supervising surgeon of 
marine hospitals of the United States. It pro- 
poses to direct the Secretary of the Treasury 
to appoint a competent surgeon at a salary of 
$——— per year, payable monthly, to be styled 
supervising surgeon of United States marine 


hospitals, whose duty it is to be, under the | 


direction of the Secretary of the ‘Preasury, to 
inspect and superintend the administration of 
the marine hospitals of the United States now 
in use or that may hereafter be erected. 

The Committee on Commerce reported the 
bill with two amendments. The first amend- 
ment was in line three, after the word “that,” 
to strike out the words “the Secretary of the 
‘Treasury be authorized and directed to ap- 
point?’ and to insert the words ‘‘the President 
of the United States shall nominate and appoint, 


by and with the advice and consent of the 
Senate.” 

The amendment was agreed to. 

The next amendment was in line six, to fill 
the blank with ‘‘ $3,000,” so as to make the 
salary of the supervising surgeon $8,000 per 
year, 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

Mr. COLE. It seems to me that the title 
of that bill ought to be changed, so as to read 
“A bill to provide for the appointment of 
supervising surgeons for the marine hospitals 
of the United States.” 

Mr. SHERMAN. It only provides for one 
supervising surgcon. 

Mr. COLE. AsI understand it, it is intend- 
ed to provide supervising surgeons for all the 
marine hospitals. 

Mr. CUANDLER. No; one supervising 
surgeon for all the hospitals, 

Mr. HENDRICKS. 1t provides for the 
appointment of one surgeon, who shall have 
general charge of the whole of them. 

Mr COLIS. I did not so understand the 
bill. 

The Cumr Cirrx. The title of the bill is: 
“A bill to provide for the appointment of a 
supervising surgeon of marine hospitals of the 
United States.’ 

Mr. CHANDLER. 
all of them. 

Mr. COLE. Very well. 

COLLECTION DISTRICT IN OREGON. 

Mr. CHANDLER. I now move that the 
Senate take up Senate bill No. 153. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 153) to establish a 
collection district in the State of Oregon. It 
provides that all that part of the State of Ore- 
gon lying south of Cape Perpetua, embracing 
all the waters, islands, bays, harbors, inlets, 
shores, and rivers therein, shall be a collection 
district, and shall be called the Umpqua dis- 
trict; and the port of entry for the district 
is to be at Coos bay, and a collector for the 
district is to be appointed, whose salary is to 
be $1,500 per annum, and who is to perform 
the same duties as the collector for the other 
collection district in the State. 

The Committee on Commerce reported the 
bill with amendments. The first amendment 
was in lines five and six, to strike ont the words 
“shall be a collection district and shall be” 
and to insert ‘‘is hereby separated from the 
collection district of Oregon, and shall be, and 
hereby is, constituted and created a separate 
collection district in said State, and the same 
shall be.” 

The amendment was agreed to. 

The next amendment was in line eleven, 
after the word ‘‘ appointed’ to insert the words 
“to reside at said port of entry’? 

The amendment was agreed to. 

The next amendment was in Jines thirteen 
and fourteen, to strike out the words ‘‘the same 
duties as the collector for the collection dis- 
trict in said State’? and to insert the words 
‘all the duties ard be subject to all the 
responsibilities devolving by law upon col- 
lectors of customs.’? 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, andthe amendments weré concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 


It is only one officer for 


GEORGE WRIGUT. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
joint resolution No. 246. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider the joint resolution (H. R. No. 246) 
directing the Secretary of State to. present z 
George Wright, master of the British brig J. 
and G. Wright, a gold chronometer, in appre- 
ciation of his personal services in saving the 
lives of three American seamen, wrecked at 
sea on board of the American schooner Lizzie 
F. Choate, of Massachusetts. , 

The joint resolution was reported to the Sen 
ate, ordered to a third reading, read the thir 
time, and passed. 

CHANGE OF NAMES OF VESSELS. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
1120. ; 

The motion was agreed to; and the bill (H, 
R. No. 1120) to authorize the Secretary of 
the Treasury to change the names of certuin 
vessels was considered as in Committee of 
the Whole. It proposes to authorize the Sec: 
retary of the Treasury to change the name of 
the yacht W. W. Abell, owned by James Lloyd 
Greene, of Norwich, Connecticut, administra- 
tor of the estate of Benjamin D. Greene, late 
of Norwich, deceased, and John Jeffries, jr., 
of Boston, Massachusetts, to that of Ethel; 
and also to change the name of the yacht 
L'Hirondelle, owned by James Gordon Ben- 
nett, jr., of the city of New York, to that of 
Dauntless, and to grant these vessels registers 
in these respective names, they being pleasure 
yachts only, and not engaged in commercial or 
other business. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 

EVANSVILLE MARINE HOSPITAL. 


Mr. CHANDLER, I now move that the 
Senate proceed to the consideration of House 
joint resolution No. 44. 

The motion was agreed to; and the joint 
resolution (H. R. No. 44) relating to the sale 
of the marine hospital at Evansville, Indi- 
ana, was considered as in Committee of the 
Whole. It is an authorization to the Secre- 
tary of the Treasury to sell the marine hospital 
at Evansville, Indiana, to the highest bidder, 
for not less than $10,100, who will keep the 
same for hospital purposes. 

The joint resolution was reported to the 
Senate. 

Mr. SHERMAN. That resolution seems to 
be unusual in fixing the price at which the sale 
shall be made. Task the Senator from Michi- 
gan on what basis this price is fixed? 

Mr. CHANDLER. ‘Che joint resolution hag 
passed the House of Representatives npon the 
recommendation of the Secretary of the Treas- 
ury. It is desirable that the building should 
be kept open as a hospital, and certain beney- 
olent individuals have agreed to take it at the 
price named and keep it open. 

Mr. SHERMAN. ‘But the price being fixed, 
and no provision made for a public sale, it 
looks like an arrangement. However, as the 
Senator is satisfied that it is all right, I shall 
not object. f 

Mr, CHANDLER. Both the House com- 
milteeand the Senate committee were satistied. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

R. P. PARROTT. 
Mr a I now move that the 
enate proceed to the consi i 
net No aoe sideration of Senate 

The motion was agreed to; andthe bill (S. 
No. 303) for the relief of R. P. Parrott was 
read the second time, and considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Treasury to pay to R. P. 
Parrott the sum of $12,198 35, in full payment 
for building an iron light-house at Cape Canav- 
eral, in the State of Florida. 

Mr. MORRILL, of Vermont, I should like 
some explanation of the bill. 

Mr. MORGAN. In 1860 the Government 
made a contract with Mr. Parrott to build a 
light-house at Cape Canaveral, Florida. In 
February, 1861, Mr. Parrott suspended the 
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work at the request of the Government. The 
papers were presented some two years ago, 
and referred to the Light-House Board by the 


Committee on Commerce, and all the facts | 
‘stated by Mr. Parrott were proved to be cor- | 


rect. Upon areport of the committee, based 
onthe action of the Light-House Board, the Sen- 
ate at that time passed a bill for Mr. Parrott’s 
relief.. The measure is recommended by the 
Light-House Board and by the Seeretary of the 
Treasury, but notto the full amount he claimed. 
The letter of the Secretary of the Treasury is 
very short, and I will read it: 
Treasury DEPARTMENT, April 2, 1866. 

Sir: Your letter of the 16th ultimo, with inclosed 
memorial of R. P. Parrott, of Cold Spring, New York, 
praying an increased appropriation for building an 
jron light-house at Cape Canaveral, Florida, having 
been referred to the Light-House Board, I now have 
the honor to transmit herewith a copy of their report 
under date of 31st ultimo, in which is recommended 
that relief to the extent of $12,198 35 be granted to 
the memorialist; which report and recommendation 
have my concurrence. 

I am, very respectfully, 

H. McCULLOCH, 
Secretary of the Treasury. 
Hon. Z.CHANDLER, Chairman Committee on Commerce, 

Senate United States. 

The papers are somewhat lengthy, and I 
suppose it is not necessary to go through them. 
The facts are that the work was suspended at 
the request of the Government, and afterward 
constructed when the cost of materials was 
very greatly increased after the war was over. 
It is for that that this bill is here. 

Mr. CHANDLER. This bill was passed by 


the Senate during the last Congress. 


Mr. MORGAN. Passed unanimously two | 


years ago. 

Mr. MORRILL, of Vermont. 
written report? 

Mr. CHANDLER. ‘There was in the last 
Congress. The papers are voluminous; but 
the committee agreed unanimously in favor of 
the claim. Itis a very just claim. 

Mr. MORRILL, of Vermont. I merely 
desire to inquire whether this bill makes an 
allowance for the increased cost of building the 
light-house over the contract price, or whether 
it is according to contract? Has there been 
any prior allowance, and are the committee 
aware of how much that allowance is in excess 
of the contract price ? 

Mr. MORGAN, This is for the enhanced 
price of materials caused by the postponement 
by the Government. Mr. Parrott was ready to 
go on with the work, but during the war he 
could not go on with it. When he did go on 
with the work it cost him this addition to his 
contract price, and it is proposed to pay him 
for it, as the delay was caused by the action 
of the Government. i 

Mr. MORRILL, of Vermont. Then this is 
no part of the contract, but in excess of the 
contract? 

Mr. MORGAN. In excess of the contract 
for the enhanced price of the materials caused 
by the postponement at the request of the 
Government. 

Mr. MORRILL, of Vermont. 
Senator from New York whether he himself is 
satisfied that it is right? 

Mr. MORGAN. Iam entirely satisfied. 

Mr. MORRILL, of Vermont, Has the Sen- 
ator examined the papers? 

Mr. MORGAN. I have examined them 


fully. 

Mr. TRUMBULL. Is there a report of the 
Light-House Board in the case? 

Mr. MORGAN. The report of the Light- 
House Board is in the papers, and can be read 
if desired. : . 

Mr. ‘TRUMBULL. I should like to hear that 
report read if it is not too long. 

Mr. MORGAN. I send that report to the 
desk to be read. 

The PRESIDENT pro tempore. The paper 
will be read if there be no objection. 

The Chief Clerk read as follows: 

Treasury DEPARTMENT, 
Orricr ov tHE Licur-Hovss BOARD, 
Wasuineroy, Marek 31, 1866. 

Sir: The memorial of R. P.. Parrott, referred by 

the Senate Committee of Commerce to the honorable 


Is there a 


I ask the | 


j 


Secretary of the Treasury, and by him to the Light- 
House Board for report, having been duly considered 
the following is submitted : 

Tho memorialist on the 17th December, 1860, con- 
tracted with the United States, through a proper 
agent, the engineer sceretary of the Light-House 
Board, for the iron work of a first-class light-house, 


|| to be erected at Cape Canaveral, Florida. 


Upon the breaking out of the rebellion, the Gov- 
ernment desiring to suspend operations upon that 


‘| coast, as well as to avoid thodisbursement of money 


at a time of great stringency, inquired of Mr. Parrott 
upon what terms he would suspend the work. On 
the 5th February, 1861, he submitted a letter froin 
which he gives an extract in his memorial. This 
letter contained two distinct propositions, the first 
of which was accepted by the Government in a com- 
munication of which the memorialist gives a true 
copy, as ascertained by comparison with the records 
in this office. 

In accordance with this proposition the United 
States has paid Mr. Parrott the sum of $12,603 68, 
erroneously stated in the memorial at $12,500. 

In this connection it may be proper to giveastate- 
mentof all the bids received trom parties who desired 
to have the original contract. ‘They were as follows: 

Gage, Warner & Whitney, Nashua, New Hamp- 
shire, $69,600; James Bogardus, New York, $65,756; 
People’s Works, Philadelphia, $63,800: Denio & Rob- 


$55,521 87; Globe Locomotive Works, Boston, $55,000; 
William Adams & Co., Boston, $52,932; Pusey, Jones 
& Co., Wilmington, $49,500; Henry Steele & Son, Jer- 
sey City, $47,440; Atlantic Works, Boston, $45,000; 
William M. Ellis & Bro., Washington, $45,000; J. P. 
Morris & Co., Philadelphia, $45,000; Littinger, Cook 
& Co., Charlestown, Massachusetts, $44,900; Hazle- 
hurst & Co., Baltimore, $39,000; Ira Wrim, Portland, 


Manufacturing Company, ‘trenton, New Jersey, 
$39,450: Poole & Hunt, Baltimore, $35,530; Knapp, 

Rudd & Co., Pittsburg, $32,000; J. Morton Poole & 
Co., Wilmington, $31,985; R. P. Parrott, Cold Spring 
Foundry, $28,000. . 

The following fasts appear from this statement, 
namely: 

There are four bids, cach of which is more than 
twice the amount of Mr. Parrott’s. | 

There are nine more, cach of which exceeds one 
anda half times the amountof Mr. Pafrott’s bid. 

lf the amount asked for by Mr, Parrott to reim- 
burse him for the loss he must suffer by the comple- 
tion of his contract be added to his original bid, the 
amount will be $10,517 8t. ‘There are only six of the 
original bids which are less in amount than this, not- 
withstanding the low prices of labor and materials 
at that time, and three of these six aro only a few 
hundred dollars less. i , 

‘ie board has taken pains to ascertain from man- 
ufacturers the present prices of labor and materials, 
and an estimate, based upon the lowest prices given, 
shows thatthe total amount required to complete the 
work is $27,594 67, 


from the amount of the estimate, leaves a balance 
of $12,198 35, which is the amount Mr. Parrott will 
lose unless Congress affords relief. 

The board therefore respectfully recommends that 
relief to the extent of $12,198 35 be granted to the 


memorialist. 2 a : 
Very respectfully, W. B. SHUBRICK, 
Chairman. 


Hon. Hven MeCuLLocH, Secretary of the Treasury. 

‘The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

CONSULAR CERTIFICATES. 

Mr. CHANDLER. 
for consideration Senate bill No. 442. 

The motion was agreed to; and the bill (S. 


prevent and punish frands upon the revenue, 
and for other purposes, approved March 38, 
1863, was considered as in Committee of the 
Whole. It proposes to amend the act to 
prevent and punish frauds upon the revenue, 
to provide for more certain and speedy collec- 
tion of claims in favor of the United States, 
and for other purposes, approved March 3, 
1863, by adding to section one thereof the fol- 
lowing additional proviso: 

And provided further, That in case of goods, wares, 
and merchandise imported from a foreign country 
adjacent to the United States, the declaration in this 
section hereinbefore required may be made to, and 
the certificate indorsed by, the consul, vice consul, or 
commercial agent, at or nearest to the port or place 
of clearance for the United States. 


Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Michigan what the pur- 
pose of this bill is, and what evil itis intended 
to remedy ? 

Mr. CHANDLER. I will answer the Sen- 
ator very briefly... This applies solely to coun- 
tries adjacent to the United States. It is cus- 
tomary for farmers and others not conversant 
with the law to cross over into Canada for the 
purchase of animals, or for the purchase of a 
i particular kind of seed barley or seed wheat. 


i| erts, Boston, $57,000; J. G. MePheeters, St. Louis, | 


Maine, $39,556; ‘frenton Locomotive and Machine | 


By the terms of his contract Mr. Parrott is bound | 
to complete the work for $15,803 32; which, deducted | 


J move now to take up | 


No. 442) to amend section one of an act to | 


They will go-perhaps one hundred miles from 
the nearest port of entry at which they propose 
to importthe goods without the knowledge that 
it is necessary to have a consular certificate 
from the consul at the place where they made 
the purchase, and great inconvenience has been 
experienced in that regard. The bill applies 
as well to the State of the Senator from Ver- 
mont as to the State of Michigan.. It applies 
all along the frontier. The bill is to remedy 
that inconvenience. A farmer purchasing a 
horse, for example, would have to go back 
perhaps one hundred or one hundred and fifty 
miles to get a consular certificate, when the cer- 
tificate of the consul at the port nearest the 
port of entry of the United States would do 
just as well, It applies simply to this case, 
and is meant to remedy that one inconvenience. , 
The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read. the 
third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ANTHONY. I offer this resolution, 
and ask for its present consideration : 
Resolved, That one hundred and fifty additional 


copies of House bill No. 605 be printed for tho use 
of the Senate. 


This is the legislative, executive, and judicial 
appropriation bill, of which there ure no copies 
left. The resolution has received the assent 
of the Committee on Printing. 

The resolution was agreed to. ; 

Mr. RAMSEY submitted amendments in 
tended to be proposed to the bill (H. R. No. 
605) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 80th of June, 
1869 ; which were referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. HARLAN submitted amendments in- 
tended to be proposed to the bill (H. R. No. 
605) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1869; which were referred to the Committee 
on Appropriations, and ordered to be printed. 

WAGON-ROADS IN DAKOTA. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, returned 
to the Senate, in compliance with its request, 
the bill (H. R. No. 650) to amend the act of 
March 8, 1865, providing for the construction 
of certain wagon-roads in Dakota Territory, 
with the amendment of the Senate thereto. 

Mr. FERRY. I move that the bill just 
returned from the House of Representatives be 
recommitted to the Committee on Territories. 

The PRESIDENT pro tempore. The vote 
on the passage of the bill must first be recon- 
sidered. 

Mr. FERRY. I ask that, by unanimous 
consent, that reconsideration may be had. 

The vote passing the bill was reconsidered 
by unanimous consent. The vote by which 
the bill was ordered to a third reading was 
also reconsidered, and the bill was recom- 
mitted to the Committee on Territories. 

SALE OF SHIPS TO BELLIGHRENTS. 

Mr. CHANDLER. I move to take up for 
consideration Senate bill No. 94. 

The motion was agreed to; and the bill (S. 
No. 94) declaratory of the law with regard to 


| the sale of ships to friendly belligerents was 


read the second time, and cousidered as in 
Committee of the Whole. 

By this bill, in order to remove all doubt 
with regard to the existing law, it is declared 
that nothing contained therein shall be con- 
strued to render it illegal to sell or charter a ves- 
sel or steamer built within the United States, or 
purchased from the United States, toany foreign 
Government at peace with the United States, 
or to any subject of such Government, although 


| the vessel or steamer be wholly or in part pre- 


pared for war, if the transaction is simply 
commercial, with no intent on the part of the 
seller or charterer to participate in any bellig- 
erent act; and the vessel or steamer, while in 
transitu, is to be in no respect exempted from 
the law of contraband. ; 
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Mr. TRUMBULL. This isa very important 
bill. According to my recollection it changes 
the present law, which has stood on the statute- 
book perhaps for forty years, prohibiting the 
sale of vessels that may be turned into vessels 
of war. One of our difficulties during the 
recent rebellion grew out of the fitting out of 
vessels in Great Britain, which were sold to the 
rebels, and armed after they had passed out to 
sea frequently. I did not know that this bill 
was coming up this morning; but a bill some- 
what similar was at one time before the Com- 
mittee on the Judiciary, and my recollection is 
that it was not thought best to recommend its 
passage at that time. Perhaps the Senator 
from New York [Mr. Conxninc]} will remember 
about that. This is a bill that proposes to 
authorize the sale of vessels which may be 
turned into vessels of war, and is in contraven- 
tion of the policy of the Government, I think, 
ever since its foundation. The Senator from 
Massachusetts [ Mr. Sumner] more particularly 
represents our foreign affairs, and if he is satis- 
fied with the bill I do not propose to interpose 
any further objection than to call the attention 
ot the Senate to it as a very important change 
in the law, which may possibly involve us in 
difficulties with friendly Powers hereafter in the 
event of foreign wars. 

Mr. CHANDLER. If Senators will read 
the proviso they will find that this bill is very 
carefully guarded. It has been carefully pre- 
pared. The proviso is: 

` Provided, That tho transaction is simply commer- 
cial, with no intent onthe part of the seller or char- 
terer to participate in any belligerent act, and that 
the vessel or steamer, while in transitu, is in no re- 
spect exempted from the Jaw of contraband. 

Thus it will be seen that the bill is very 
carefully guarded. It has been petitioned for, 
I believe, by all the vessel builders on the At- 
lantic coast—certainly by all in New York. 
My friend from New York [Mr. Moray] will, 
I think, remember that the petition to which I 
refer was signed by every vessel builder in New 
York. I think the whole vessel interest has 
applied for the passage of this bill. 

Mr, CONIKLING, Will the Senator be kind 
enough to state to us what the law is now, as 
he understands it, and then the change made 
by this bill, and the extent of the change? 

Mr. CHANDLER. The law, as it now is, 
is a little mixed. It is governed more, per- 
haps, by usage than positive statute. This is 
declaratory of what the law is and shall be 
construed to be. The law lies now as much in 
the usage of nations as in definite statutes. 
The object of this bill is merely to define what 
the law isand shall be hereafter construed to be. 

Mr. CONKKLING, A mere statute of con- 
struction, then? 

Mr. CHANDLER. Yes; that is, the bill 
says the law shall be construed so and so. It 
is declaratory of the law with regard to the 
sale of ships to friendly nations. That is all. 
I think the bill ought to pass. It is certain 
that the ship-builders of the United States 
want it to pass. 

Mr. CONKLING. Mr. President, if the 
effect of this bill were to be, and we could have 
that assurance, to measure to the other nations 
of the earth precisely what is meted out by 
them to us, I think it ought to pass; but it 
relates to a very complicated and delicate sub- 
ject, to one which, in the House of Represent- 
atives, has been considered elaborately by the 
Committee on Foreign Affairs, and which is 
embraced within memorials and bills that have 
several times been referred here to the corre- 
sponding committee of this body. I had no 
expectation that such a bill was to come atany 
time from the Committee on Commerce, and cer- 
tainly no expectation that we were to consider it 
thismorning. My impression is that it isa jump 
in the dark. I submit to the Senator from Mich- 
igan thatif he isgoing in this present bill to press 
the subject upon the attention of the Senate it 
would be well to allow it to stand over to the 
end that we may consider it a little and take it 
up hereafter. My impression is, as I said 
before, that the subject-matter belongs appro- 
priately to the Committee on Foreign Rela- 


tions. It-is not a thing by itself; it is one link 
in a chain a good many links in which need to 
be. burnished ; and whenever we take up the 
subject at all, I think it should be more com- 
pletely and more intelligently than we can do 
it now, and certainly in a bill so brief as this. 
I do not wish, however, to interpose any objec- 
tion to the bill; I make my remark in the 
nature of a suggestion to the Senator, that I 
think he had. better let it stand over or else 
send it to the Committee on Foreign Relations. 

Mr. CHANDLER. I have no objection to 
its standing over, but I will simply state a fact 
that has just come to my knowledge. This 
bill was drawn really by the chairman of the 


| Committee on Foreign Relations as a substi- 


tute for another measure, and is very carefully 
guarded. I state the fact to show that it has 
certainly had the attention of the chairman of 
the Committee on Foreign Relations, and itis, 
as we think, very carefully guarded. But if 
the Senator from New York desires that the 
bill shall lie over I shall not object. 

Mr. MORRILL, of Vermont. I would sug- 
gest an amendment to the chairman of the 
Committee on Commerce that I think will 
obviate any further difficulty, and that is to 
insert in the proviso a clause requiring the 
transaction to have the approval of the Secre- 
tary of State. 

Mr. FERRY. What good would that do? 

Mr. CHANDLER. I think that complicates 
it without doing any good. 

Mr. FERRY. It would give the Secretary 
of State control of all that kind of commerce. 

Mr. CHANDLER. I think the bill is suf- 
ficiently gnarded now. If it be the pleasure 
of the Senate to pass it we may as well do it 
at once ; if not, let it go over. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


GREAT BRITAIN AND ABYSSINIA. 


Mr. CHANDLER. I now move to take up 
Senate joint resolution No. 69. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (S. R. No. 69) to preserve neutrality 
between the Government of Great Britain and 
the king of Abyssinia. 

Mr. CHANDLER. I move that the joint 
resolution be indefinitely postponed, 

‘The motion was agreed to. 

DUTIES ON DAMAGED MERCHANDISE, 

Mr. CHANDLER. I now move to take up 
for consideration Senate bill No. 76. 

The motion was agreed to; and the bill (S. 
No. 76) providing for the abatement of duties 
on merchandise damaged on the voyage of 
importation was considered as in Committee of 
the Whole. 

The first section provides that merchandise, 
which may have sustained damage during the 
voyage of importation, shall be entitled to an 
abatement of duties in proportion to the dam- 
age so sustained; but no abatement of duties 
for damage on any merchandise shall beallowed 
unless claim therefor shall be made by the 
owner or consignee within ten days after the 
landing of the same, nor unless it shall be 
proved to the satisfaction of the collector, or 
chief officer of the customs of the port into 
which the merchandise is imported, that the 
damage alleged was sustained after the mcer- 
chandise had been shipped froma foreign coun- 
try destined for, and previous to its landing in, 
the United States. The damage, in all cases, 
is to be ascertained and appraised by the ofi- 
cers of the customs charged with the ascertain- 
ment and appraisement of the value of mer- 
chandise imported from foreign countries, 

The second section provides that before any 


-order for the ascertainment and appraisement 


of damage alleged to have been sustained dur- 
ing the voyage of importation shall be granted 
by the collector, or other chief officer of the 
customs, the owner or consignee shall make 
application to such collector, or other chief 
officer, specifying the description of the mer- 
chandise and the number of packages, parcels, 


or quantities, ow which an abatement tor cam: 
age is claimed, and such application sha i 
made in such form, and be sustained by such 
proofs; as the Secretary of the Treasury may 
rescribe. : 

j Thethird section makes itthe duty ofthe in- 
spectors, or other officers ofthe customs, under 
whose supervision any merchandise impor e 
from foreign countries is unladen, to keep 
a particular account of all packages and par- 
cels of such merchandise which may exhibit 
any appearance of damage during the Tooke 
of importation, and to note the same In eter 
kept and the returns made by them; and the 
day on which the unlading of any vessel a 
completed is to be deemed and taken to bet e 
date of the landing of all merchandise importe 
in such vessel, from which the ten days may 
run, within which the owner or importer 18 
allowed to make claim for damage. 

It is provided by the fourth section that no 
abatement of duties on account of alleged 
damage during the voyage of importation shall 
be made in respect to any merchandise which 
has passed into the custody and control of the 
owner or consignee; but such packages and 
parcels of merchandise as exhibit, on landing, 
appearance of damage, may, at the request of 
the owner or consignee, be deposited in any 
public or bonded warehouse, or other suitable 
place, to be designated by the collector, or 
other chief officer of the customs, there to re- 
main at the risk and expense of such owner 
or consignee, until the damage, if any, shall 
have been ascertained and appraised. , 

The fifth section provides that merchandise 
entered for warehousing, and deposited in pub- 
lic or bonded warehouse, may be examined by 
the owner or consignee, under such general 
regulations as the Secretary of the Treasury 
may prescribe, to ascertain if such merchan- 
dise has sustained damage during the voyage 
of importation; and in respect to merchandise 
sent to public warehouse by the collector, or 
other chief oflicer of the customs, for examin- 
ation and appraisement, pursuant to law, the 
appraiser is to report to such collector, or 
other officer, if the same has sustained damage, 
and the amount thereof; and if it shall be 
proved that such damage was sustained during 
the voyage of importation, it shall be allowed 
in the liquidation of the duties, as if applica- 
tion had been made for abatement by the 
owner or consignee in the manner and within 
the time hereinbefore required. 

Mr. MORRILL, of Vermont. When this 
bill was up for consideration on a previous 
occasion IJ gave notice of an amendment, which 
is printed in the form of two additional sec- 
tions. I will merely state that they have re- 
ceived the approval ofthe Treasury Department, 
and the chairman of the Committee on Com- 
merce has no objection to them. I now pre- 
sent these sections and ask that they be read. 

The Chief Clerk read the amendment, which 
was to add to the bill the following sections : 

Src. 6. And be it further enacted, That no abatement 
of duties for damage shall be made in respect to the 
articles of merchandise hereinafter enumerated 
namely: anchorsand parts thereof, beeswax, barilla, 
bells for churches, bituminous substances in a crude | 
state,bones and bone tips, brimstone camphor, crude; 
chalk, clay, unwrought; cocculus Indicus, corn, coral’ 
unmanufactured; cork-tree bark, emery atone, Hints 
and flint stones, flour, grain, grease, guns of all kinds 
horns and horn tips, India-rubber in all forms, man- 
ufactured or unmanufactured; iron and steel in all 
forms, manufactured or unmanufactured ; ivory, un- 
manufactured; marble and stone of all Kinds, unman- 
ufactured and unfit for use unless manufactured; mar- 
row, meal, metalsof all kinds, pureor in composition 
in the crude state, or in bars, pigs, blocks, or sheets. 
or old and fit only to be remanufactured, and ores of 
metals; all mineral substances in 2 crude state, nux 
vomica, natron, ochres and ochry earths, when dry: 
oil, paving stones, pitch, plaster of Paris, unground : 
pumice stone, rosin, sal ammoniac, spirituous liquors, 


sponge, tallow, tar, crude: teeth of animals, wine, 
wood of all kinds, unmanufactured, including dye- 
woods ia the stick, and timber and lumber of all 
kinds, split, sawed, or hewed. 

SEC. 7. And be it further enacted, That no abatement 
of duties for damage, except from breakage, shall 

@ made in respect to the following-named articles, 
namely: busts, casts, statues, and ornaments of plas~ 
ter; castings of iron and iron vessels; china, porce- 
lain, stone, and earthenware, composed wholly of 
earthy or mineral substances; glass, glassware, und 
ail articles made wholly of glass; liquids of all kinds 
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in bottles; roofing and paving slates and tiles, and 
manufactures of stone of all kinds; precious stones 
and imitations thereof; and no abatement of duties 


shall be made for stains or injury to casks containing | 
liquids, nor for damage of molasses by souring, nor | 
shall there be in any event an average allowance for 

i 


damage. 


Mr. SHERMAN. My attention has not been i 


called to this bill before. It seems to me that 
it is a part of the tariff system, and ought to go 
to the Finance Committee in connection with 
the tariff. It is a bill to provide for an abate- 


ment of duties, to modify the law in regard to | 


duties. The provisions in regard to the abate- 
ment of duties are all under the tariff law. I 
do not know to what extent this bill changes 
the tariff law. 

Mr. MORRILL, of Vermont. I agree with 
the Senator from Ohio that the original bill 
ought to have been sent to the Committee on 
Finance ; but it not having been sent there,and 
having been considered by the Committee on 
Cominerce, I saw no other way to propose any 
amendment but by offering it to this bill. If 
understand the original bill has received the 
approval of the Department, but it ought not 
to pass without this amendment, because it 
changes our laws in relation to damages. The 
amendment which I have proposed will leave 
the law very much as it now is, with the addi- 
tion of a few articles more upon which no dam- 
age is to be allowed ; and it is in harmony with 
the practice of other nations. 

Mr. SHERMAN. ‘This bill relates to the 


tariff, and is really a part of the revenue sys- | 


tem. I move that it be referred to the Com- 
mittee on Finance; and I will state to the 
Senator from Michigan that, if I find it satis- 
factory, 1 will return it to his charge as soon 
as | can examine it. 

Mr. CHANDLER. I have no objection to 
its taking that course. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the bill andamend- 
ments be referred to the Committee on Fi- 
nance. 

The motion was agreed to. 


REGISTERING OF VESSELS. 


Mr. CHANDLER. I now move to proceed 
to the consideration of Senate bill No. 505. 

The motion was agreed to; and the bill (S. 
No. 505) to amend section five ofan act entitled 
“An act concerning the registering and record- 
ing of ships or vessels,’’? approved December 
81, 1792, was considered as in Committee of 
the Whole. It proposes to repeal section five 
of an actentitled ‘An act concerning the regis- 
tering and recording of ships or vessels,” 
approved December 31, 1792. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


BRIG HIGHLAND MARY. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 1138. 

The motion was agreed to; and the joint 
resolution (S. R. No. 118) authorizing the Sec- 
retary of the Treasury to issue an American 
register to the British-built brig Highland Mary 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
authorize the Secretary of the Treasury to 
issue an American register to the British-built 
brig Highland Mary, owned by H. and S. 
French, of Sag Harbor, New York. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


BARK AUG. GUARDIEN,. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
joint resolution No. 36. 

The motion was agreed to; and the joint 
resolution (S. R. No. 86) authorizing the Sec- 
retary of the Treasury to issue an American 
register to the bark Aug. Guardien was read 
the second time, and considered as in Com- 
mittee of the Whole. It proposes to authorize 
the Secretary of the Treasury to issue an 


| 


American register to the bark Aug. Guardien, 
of the port of New York, the same being a 
French-built vessel, but now owned by Amer- 
ican citizens. z 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


BARK GOLDEN FLEECE. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Sen- 
ate resolution No. 109, which was reported 
adversely by the Committee on Commerce. 

The motion was agreed; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 109) 
authorizing the Secretary of the Treasury to 
issue an American register to the bark Golden 
Fleece. 

Mr. FERRY. I desire to be informed by 
the chairman of the committee what were the 
facts in the case of the bark Goiden Fleece, 
and if there be any special reason why an 
American register should not be issued? 

Mr. CHANDLER. Last winter and winter 
before last the Committee on Commerce, both 
in the House of Representatives and in the 
Senate, had numerous applications from per- 
sons who had changed their flags during the 
rebellion; and after full consideration of the 
subject in all its aspects, the committees 
decided not to report favorably upon the appli- 
cation to give an American register to any ship 
that had changed her flag for safety during the 
period of the war. ‘The reasons for this decis- 
ion were these: if all the vessels belonging to 
our mercantile marine had changed their flags 
for safety during the war it would have been 
utterly impossible for the Government to have 
carried on the war; they could not have 
obtained transportation. During the rebellion 
most of the shipping interest of the United 
States obtained security by paying, I think my 
friend from New York told me, ten per cent. 
additional insurance risk. All could be in- 
sured by paying ten per cent. additional risk. 
These parties are loyal men, very loyal men ; 
but they changed their flag, and this vessel 
comes under our rule. ‘hat is all there is in 
the case. 

Mr. FERRY. I have nothing to say with 
regard to the general rule upon the considera- 
tion of this particular case, although | might, 
if that were the subject-matter of inquiry now, 
have doubts as to the expediency of that gen- 
eral rule, especially in these days, when we are 
complaining that our flag is driven from the 
ocean and our commerce languishing in con- 
sequence of that fact. But in reference to this 
particular case I have something to say. 

The principle upon which the rule has been 
adopted by the committee would seem to be 
that although the persons who changed their 
flag might be loyal citizens yet that the act 
itself was an unpatriotic act, and that there- 
fore they ought not to be permitted to return 
their vessels to the protection of the American 
flag. Now, sir, I know the owners of the 
bark Golden Fleece. The principal owner 
is Mr. Thomas R. Trowbridge, of the city of 
New Haven, in my State, a gentleman who 
stands next to no man in my State or in New 
England in his patriotic devotion and exertions 
from the beginning of the war. Himself far 
advanced beyond the period of military ser- 
vice, scarcely had Fort Sumter fallen when he 
devoted his whole energies, to mọ certain 
knowledge, to the raising of troops in the State 
of Connecticut, assisting vur noble Governor, 
furnishing supplies out of his own private 
purse; and when the conflict actually began I 
have myself seen this same gentleman at the 
front, tending to the wants of our regiments; 
and I have no doubt that the amount contrib- 
uted by him from his own private means dur- 
ing the period of the war and the results of his 
personal exertions were surpassed by those of 
no other citizen throughout the whole country. 

Now, sir, what was the fact in regard to the 
bark Golden Fleece? She was on a voyage, as I 
understand, laden witha valuable cargo, and the 


confederate corsairs were roaming the seas right: 
upon her very track. The additional war risk, 
if paid for by the inereased insurance, would 
not compensate for the logs of his vessel; his 
own Government was unable to protect. him; 
and be it so that an error of judgment was 
committed by this question in transterring the 
vessel, -for the sake of the protection of the 
ship and cargo, toa foreign flag, is it right that 
a citizen who has done so much as | know this 
gentleman has done, (and who since the close 
of the war, partly.on account of his patriotic 
services, the citizens of my State have again 
and again offered the nomination for the Gov- 
ernorship of that State and he has steadily 

refused it,) is it right for an error of judg- 
ment that he and his partners may have com- 

mitted during the war, to continue to affix this 
stigma and compel him to keep his property 
afloat under the British flag? Now, l submit, 
Senators, if the general principle be right, if 
it be true that Mr. Trowbridge did commit an 
error of judgment, yet, stating what I know in 
regard to this gentleman, an exception ought 
to be made by the Congress of ‘the United 
States in his case. I-hope that the bill will 
not be indefinitely postponed, but passed. 

Mr. SUMNER. I agree with the Senator 
from Connecticutin the view that he has pre- 
sented, and indeed I should be disposed to go 
a little further and ask the Committee on 
Commerce if they are disposed now, at this Jate 
day, to adhere to the rule which they originally 
adopted? I do not undertake to criticise that 
rule so originally adopted by them. It may 
have. been very proper immediately after the: 
close of the war, when many applications 
were made. J myself was in the habit at the 
time of receiving applications from ship-owners 
whose interests wereinvolved. But 1 venture 
now to ask the committee whether that rule 
has not been in force long enough? 

We are now looking about in every direction 
to do away, so far as we can, with all those 
rules and usages that were the growth of the 
war. We have already passed a bill through 
this Senate which has relieved a large number 
of persons of their disabilities at the South ; 
and now the question that I again put to the 
committee, is whether we may not properly 
turn to the North and see whether there are 
not parties there against whom a rule has been 
enforced which is calculated to be of serious 
detriment to them in their property and busi- 
ness. I am not going to raise the question 
whether the rule, when it was begun, was not 
entirely expedient. [accepted itassuch at that 
time; but { submit that at this moment, when 
we are all seeking to bring about what, bor- 
rowing a phrase from another time, I would 
call the ‘‘era of good feeling,” we may not 
properly apply that sentiment to this rule? 

Now, unless I am mistaken, we should go 
beyond this individual case and generalize. 
| We should open the door for the return of 

these flying vessels who left us for their safety 
or for the interests of their owners during the 
war. We should let them come back in peace 
and take their place once more in the mercan- 
tile marine of the country. Such, I must say, 
is the inclination of my judgment on this ques- 
tion, stated in its most general form ; and that 
brings me to this special case. Even supposing 
the Senate is not disposed to adopt the more 
general proposition which I suggest, we have 
then the question presented on the individual 
case that has been argued by the Senator from 
Connecticut. It may be that the Senate will 
think it better to proceed by individual cases 
rather than by an alteration of the general rale. 
So beit; this individual case comes now before 
us, and, on the statement of the Senator from 
| Connecticut, for one I shall be entirely con- 
tent that by the legislation of this couutry we 
| shall say to this vessel ‘‘ come back.”’ 
| Mr.CHANDLER. Mr. President, the Com- 
| mittee on Commerce had this subject a long 
ł 
t 


time under consideration before it decided 
what course it would pursue. The impressió 
| of the committee was that to permit these ves- 
| gels to come back and resume. their flag after 
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the, termination of the war would be in all 
future wars offering a premium to those who 
should desert the flag. It was not only the ten 
per cent. which was a tax upon our commerce, 
butthe insurance upon the cargoes was like- 
wise ten per cent. additional. Consequently 
our vessels during the whole four years of war 
were compelled to do business atthat loss over 
all vessels that changed their flag. Why should 
we take back a vessel thit enjoyed this immu- 
nity for four years, I may say unpatriotically, 
although [ would not apply that remark to this 
case, for my impression is that the owners of 
this vessel, had they been with the ship, would 
not have changed the flag. Mr. Trowbridge 
is as patriotic as my friend from Connecticut 
asserts; no man more so, The Committee on 
Commerce, in view of all the circumstances, 
were willing to make an exception of his case, 
and during the last Congress we reported a bill 
for his vessel, which was passed and sent to the 
other House, but the House refused to concur 
in it, We were willing to make an exception 
of the owner of this ship on account of his 
loyalty and devotion to his country. Bat, sir, 
the committee did not think—at least they have 
not yetarrived at the conclusion—that the rule 
ought to be changed. ‘The matter is in the 
bands of the Senate. I have not the slightest 
objection to the Senate passing this bill, if they 
choose to do so, inasmuch as Lonce advocated 
it myself; but lam still satisfied that the gen- 
eral rule adopted by the committee was a cor- 
rect one, and that it should be enforced. Let 
it be understood in all future time that the man 
who changes his flag during a war has changed 
it forever. We could not have carried on the 
war if our ship-owners generally had pursued 
this course. We had something like a thou- 
sand transports at one time engaged by the 
Government carrying supplies. If our ships 
had all changed their flags, where should we 
have found this transportation? It is perfectly 
evident that if their owners had done as these 
owners did our war would have failed for want 
of transportation. While I insist upon the 
general rule, L am not strenuous about its 
application to this case. 

Mr. PESSENDEN. It strikes me that this 
is a very simple question. 1 do not know what 
the circumstances of this particular case are, 
for | have not heard them stated. 1l infer, 
however, from what has been said by the Sen- 
ator from Michigan, that the flag was not in 
this case changed by the direction of the own- 
ers, but by direction of the master, the owners 
not being aware of it. 

Mr. CHANDLER. It was acquiesced in 
by the owners during the war, after it was 
done. 

Mr. FESSENDIEN. Then the case does not 
differ ut all from any other case where the 
change was made originally by direction of the 
owner if he acceded to it and availed himself 
of the benefits that accrued. It strikes me 
that the question is a very simple one; and it 
is, whether a man engaged as one of our people 
in our great contest should be permitted during 
the pendency of that contest to withdraw his 
property to his own particular benefit from the 
risk which others assumed in consequence of 
the war,.and thereby put money into his own 
pocket, and during the war derived all the bene- 
fits from that course of action which he expected 
to derive from it, and then when the war is over 
justeome back again upon an equal footing with 
those who exposed their property, and did not 
shrink or skulk from the dangers properly 
appertaining to their position. 1 cannot con- 
ceive that the question presents itself in any 
other light. 

1 ynite with the sentiments which have been 
advanced by the honorable Senator trom Mas- 
sachusetts | Mr. SUMNER] as to the importance 
of kindness and conciliation, and an endeavor 
to ‘o away with the asperities that have grown 
ug during the war, L am very glad to hear 


him express these sentiments; but it strikes | 


nië that it is a very singular application of them 
to apply them in the first instance to owners 
of property belonging to men who were of our- 


= 


il 


selves, and being of ourselves chose to avail 
themselves of that position among ourselves 
to escape partially from the risks and dangers 


i which others ran, to withdraw themselves or 


their property by a change of flag, by con- 
cealment of a fact, by so far just putting them- 
selves outside of their country for the sake of 
gain or to escape loss, and then claim to come 
back again on an equal footing with those, and 
perhaps to the injury of those, who did not 
resort to that course of action. 

In consequence of the withdrawal of such 
large amounts of shipping during the war other 
people put their property into that description 
of business, and any one can sce that the intro- 
duction of foreign shipping largely into our 
commerce must affect their interests to a very 
considerable degree. It has been against the 
policy of this country always to nationalize 
shipping not built by ourselves. It is only 
done under very peculiar circumstances; gen- 
erally in cases of wreck, where the amount of 
repairs put upon a vessel exceeds the original 
cost, and those repairs are made in this coun- 
try. If that is the policy of the nation, is it 
right so far to controvert it, so far to act against 
it, as to introduce this large quantity of ship- 
ping at once among ourselves, when the owners 
have chosen in a time of national peril to 
denationalize it? Sir, I am for letting them 
take the consequences of their own act; atany 
rate I am not disposed to pass laws here in 
Congress for the mere purpose of giving addi- 
tional value to property which the owners of 
that property chose voluntarily to withdraw 
from the protection of our flag. I see no jus- 
tice in it, and no propriety in it, and therefore. 
I shall vote against the bill- 

Mr. FERRY. A few words in reply to the 
Senator from Maine. The Government of the 
United States has a duty to its mercantile 
marine and its ship-owners as well as they have 
a duty reciprocally to the Government of the 
United States. The Senator complains that 
the bill legislates to bring back under our flag 
those who have voluntarily renounced the pro- 
tection of that flag. ‘That is a begging of the 
whole question, for the very difficulty was that 
at this time the Government of the United 
States utterly failed in the performance of its 
first duty, perhaps from no fault of its, prob- 
ably owing to its misfortune. The Govern- 
ment failing in the protection which it was 
bound to afford to the owners of the mercan- 
tile marine of the country, many of them 
resorted to the protection of other flags. While 
I do not excuse entirely those who sought the 
protection which their own Government did 
not afford from a foreign flag, I do say that 
now when the complaint is universal—and [ 
have heard it on the floor of the Senate from 
the Senator from Maine—that our flag is ban- 
ished from the ocean ; now, when loyal Ameri- 
can citizens who, not being able to obtain from 
their own Government during that period the 
protection which it was its duty to bestow upon 
them, from error of judgment, perhaps, sought 


| that protection abroad, desire to come back 


and build up again our mercantile marine by 
the addition of 1 do not know how many more 
vessels to that marine, that we should con- 
tinue, according to the Senator’s argument, 
forever to ostracize these loyal citizens of the 
Republic, seems to me to be bad in principle 
and bad in policy. lt may well be that a Sen- 
ator from the State of Maine, upholding most 
firmly always upon this floor the policy which 
he has just enunciated as the policy of the 
Government in regard to nationalizing any 
foreign-built vessels, might be glad to extend 
the operation of the same rule to those vessels 
which were compelled to seek protection under 
a foreign flag. 

i did not intend in the commencement of 
this discussion to go at all into the general 
inquiry as to the policy of the rule adopted by 
the Committee on Commerce, but I directed 
my argument mainly to this special case, where 
a vessel being on a voyage across whose track 
came the confederate pirates the master, with 
the responsibility of the vesseland cargo upon 


| English flag, but has never p 


him, unable to find protection from his own 
Government, sought temporary protection unt 
der a foreign flag, seeking, as it was his duty 
to do, the interest of the owners, and subse* 
quently those owners acquiesced in the action 
at the very time when, to my certain kuowl- 
edge, the principal owner of this vessel ut any 
rate was engaged in pouring out his treasure 
as freely as water for the purpose of filing up 
our regiments and sustaining our troops in the 
field; and you say that these men for the error, 
if it be an error, committed then, shall be for- 
ever stigmatized by adyerse votes of Congress 
upon an application of this kind, as during 
that very war having been unpatriotic and 
quasi disloyal to their country. | , 

I agree with the general principle enunciated 
by the Senator from Massachusetts, [ Mr. Sum- 
NER,] that it is time to putan end to these 
things on both sides, North and South. I 
think it is time to bring back harmonious 
feelings and the old fraternal relations if we 
can do so without endangering the interests 
and the future welfare of the country. I can- 
not see any danger from an operation of this 
kind; but I can see danger where such men as 
I know the owners of this vessel to be are 
kept perpetually stigmatized by the action of 
Congress and turned out of its doors when they 
come here, asking simply to increase the mer- 


cantile marine of the country by a vessel that 


is now under a foreign flag, and refuse because 
of an error which they may have made two or 
three years ago. 

Mr. CHANDLER. I send to the desk the 
petition of the owners of this vessel, and ask 
rhat it be read as it sets forth their own case 
fully. 

The Chief Clerk read as follows: 


To the Honorable the Senate and House of Representa- 
tives of the United States in Congress assembled + 
The undersigned, merchants. of New Haven, Con- 
necticut, and loyal citizens of the United States, 
respectfully represent that for a period of more than 
fifty years their house have been engaged in foreign 


| commerce; that during the greatrebellion they were 


owners and employers of many vessels in their own 
trade; that in 1862 they contracted for the building 
of a fino bark, for their business, at a large expense, 
namely, for about thirty thousand dollars; that in 
the autumn of 1863, when the vessel was completed 
and ready for sea, the rebel cruisers were making 
such havoc with United States vessels that your peti~ 
tioners having nearly their whole fortunes exposed 
to capture by the rebels—and as this bark with her 
cargo would amount to fully $50,000 additionai— 
thought it prudent to avail of an opportunity to seek 
protection by selling the vessel to a triend who was 
a British subject, and taking a mortgage on the said 
vessel they accordingly sold the vessel, calling her 
the Golden Fleece, and thus she passed under the 
í | eve ssed out of the actual 
ownership of your petitioners. They now wish to 
havo the said vessel returned to the American Hag, 
and in accordance therewith humbly petition that an 
American register be granted to thesaid bark Golden 
Fieece formerly of New Haven, 

. _, H. TROWBRIDGE'S SONS. 

New Haves, February 14, 1868. 

Mr. FESSEN DEN. hat makes a worse 
case than I supposed. It seems now that at 
the time the vessel was being built the owners 
deliberately came to the conclusion that they 
would put her under a foreign flag, and for 
that purpose måde a sham sale. So it seems 
they are solely responsible for it, and it was 
deliberately done. { do not see how their case 
differs in the slightest possible degree irom a 
great many other cases where the same thing 
was done in precisely the same way. 

This vessel was built early in the war, when 
the building Of vessels was comparatively 
cheap. At this time, in consequence of the 
war itself, the cost of building vessels has 
almost doubled. Now, if you choose to bring 
back all these vessels thus sold—and they are 
quite numerous—you bring into our commerce 
to compete with vessels that were not thus sold 
and vessels built at the present time at double 
hoes vessels that have not cost more than 

alt as much, and thus affect their interests 
and the interests of ship: building generally. 
An gt 1 Tp o pa p 

Mr. CHANDLER. The Senator will per- 
mit me to state that there were ten hundred 
ls in all that either 
were destroyed—a very 


rp 


changed their flag or 
arge number, 


Mr. FESSENDEN. Teall that a very large 
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number. . The Senate will see at once what 
the effect would be upon the existing com- 
merce that has been built up, so faras it could 
be built recently. It is giving to those men 
who chose not to run -the hazard over those 
who chose to run the hazard, as many did, 
this striking advantage. Is that dealing justly 
by those who scorned to cover their property 
in that way, by disclaiming the protection, so 
far as it went, of the flag of their country and 
for the time putting their vessels under a for- 
eign flag? 1 think it would not be just. 

As to putting a stigma upon these gentle- 
men, I think that is a very curious way to look 
atit. If they had not brought their petition 
bere nobody would have known anything about 
it; no stigma would have been putupon them 
by Congress. It is very curious logie that 
people come voluntarily into these Halls and 
say, ‘‘We have done a certain thing which you 
do not approve, which the country does not 
approve, which does not approve itself to the 
mind of any right-thinking man, perhaps, for 
the sake of gain, or to avoid loss; we ask you 
to restore to us not only the advantages we 
have lost thus voluntarily, but to give us a 
preference, in fact, over others who took a dif- 
ferent course from us, and if you do not do it 
it is putting a stigma on us.’’ That is hardly 
an argument, I think, to be addressed to the 
sense of the Senate on a question of that 
description. f 

Why, sir, the argument which the Senator 
from Connecticut makes, that they did this 
thing because the country was unable to make 
them secure in the possession of their property, 
might as well be carried further, aud it would 


justify any other mean or disloyal act that was | 


done by any man simply because he thought 
himself in danger at the time his country was 
in danger. You may carry it out to justify 
desertion, or even treachery, as more is granted 
to one who desires to save his life than one 
who desires to save his property. 

Sir, I am opposed to this whole thing, not 
only on the general principle which I have 
stated, but on the principle that carrying this 
out the effect is materially to injure the inter- 
ests of men who were not exposed to the charge 
to which these gentlemen are exposed. They 
must take the consequences of their own act. 
They chose voluntarily to take their chance 
for the sake of gain. Let. them be satisfied 
with it, and having saved their property and 
made their gain, let them not come and ask 
for more at the expense of others who are 
more worthy in that particular than they are 
themselves, 

The bill was reported to the Senate without 
amendment. 

Mr. MORGAN. The report of the com- 
mittee was adverse in this case. 

The PRESIDENT pro tempore. If no 
amendment be offered, the question is on order- 
ing the bill to be engrossed for a third reading. 

Mr. FERRY. Iask for the yeas and nays 
on that question. 

The yeas and nays were ordered. 

Mr. SUMNER. Before the vote is taken I 
desire to make one remark. I remember that 
several years ago while the war was raging, 
when there were various questions before the 
Senate of confiscation, of emancipation, of the 
enforcement of military rule in the rebel States,, 
I said from my seat in this Chamber that I 
regarded all these measures, except the great 
act of emancipation, as acts of war for the 
maintenance of the rights of my country ; that 
when those rights had been secured, and when 
there was no longer any reason for the enforce- 
ment of any of those rules, I would be among 
the foremost to insist upon removing them all; 
that no one should outdo me in elemency to 
any rebel the moment the time had come when 
that clemency could be shown with safety to 
the Republic. Iam not sure that the time has 
yet come when all those rules which were then 
adopted with regard to the rebel States can be 
relaxed. Iam not sure that it can be done 
consistently with the public safety. . 

But now [turn round to this other rule which 


J 


was made to bear on the shipping interest of | 
the northern States, and I apply to that the 
same principle that I would apply generally to 
the rebel States. I ask myself whether there 
is any reason of public safety that shall require 
the further maintenance of that rule. I cannot 
find it. The Senator from Maine says that the 
return of these vessels would bring a large 
interest in competition with another interest 
that is already in the country and which took 
no advantage of a foreign flag. It may be so. 
But I would ask whether that argument is not 
applicable to every proposed change in the 
rebel States; whether we can confer any rights 
on any individuals, or relax any of those severe 
rules anywhere in the rebel States, without, 
in some respects, directly or indirectly, bear- 
ing also upon faithful Unionists during the 
war? Itseems to me that the argument, if 
apt in one case, is also apt in the other. For 
myself, so far as the rebel States are concerned, 
I fall back upon the position which I took some 
four or five years ago in this Chamber, that 
when the change can be made consistently 
with public safety it shall not want my vote, 
And now I ask that the same rule shall be 
applied to cases like that before us. [believe 
that there is no question of public safety now; 
I believe that this ship can be allowed to come 
back and take her old colors or her natural 
colors, the colors that belong to her, without 
the Government receiving any detriment. 

Mr. MORGAN. As one member of the 
Committee on Commerce who reported this 
bill, I desire to say that I shall feel instructed 
by the decision of the Senate ou this bill and 
I have no doubt the committee will also. 
This seems to be atest case. It is not like 
many others, where the captain of a vessel | 
changed the flag in a foreign country without | 
the knowledge of the owners. The flag was 
changed in this case by Mr. Trowbridge him- 
self. There were two courses open to him while 
he was building his ship and when he concluded 
to send her to sea: he could pay the extra in- 
surance, or he could make a sale of the ship 
and change its flag. He chose the latter course, 
and placed his ship under the British flag. 
Others chose the opposite, and paid the ad- 
ditional insurance. If the Senate shall decide 
that they will grant a register to Mr. Trow- 
bridge, a highly-respectable gentleman, whom 
I have had the pleasure to know for a great, 
number of years, I, as one member of the 
committec,shall consider this question settled, 
and that hereafter we are to grant all these 
applications. Heretofore we have granted 
none. 

Mr. FESSENDEN. Iwill suggest one other 
idea; and that is, that during the war all these 
vessels were in fact British vessels, They were 
under the British fag, engaged in British com- 
merce; and their interest was, as it was the 
interest of British commerce, to destroy ours, 
what we had to destroy; and I am told as a 
matter of fact that the enemy got probably more 
information in regard to us through men sail- 
ing these vessels which were transferred to the 
British flag than they did from any other quar- 
ter. They were acting against us all the time 
necessarily, because they were British ships ; 
and now they come and demand that they shall 
be taken back again under our flag. I think 
that I would extend ‘mercy to the rebels that | 
the honorable Senator from Massachusetts 
speaks of to-day quicker than I would grant a į 
petition of this kind. 

The PRESIDENT pro tempore. 


The ques- | 


tion is on ordering the bill to be engrossed for || 
a third reading, on which the yeas and nays || 


have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 11, nays 20; as follows: 


YEAS—Messrs. Davis, Ferry, Henderson, Patterson 
of Tennessee, Pomeroy, Ramsey, Sprague, Samner, 
Van Winkle, Vickers, and Willey—Il1. 

NAYS — Messrs. Buckalew, Cameron, Chandler, 
Colo, Conkling, Corbett, Fessenden, Harlan, Hend- 
ricks. Howard, McCreery. Morgan, Nye, Patterson | 
of New Hampshire, Saulsbury, Tipton, ‘Trumbull, | 
Wade, Williams, and Yates—20, j 

ABSEN'I'—Messrs. Anthony, Bayard, Cattell, Con- | 
ness, Cragin, Dixon, Doolittle, Drake, . Edmunds, | 


Fowler, Frelinghuysen, Grimes, Howe, Jobnson, 
Morrill of Maine, Morrill of Vermont, Morton, 
Harton; Ross, Sherman, Stewart, Thayer, and Wil- 
son—23, 


So the bill was rejected. . 
SALE OF SHIPS TO BELLIGERENTS: 


Mr. PATTERSON, of New Hampshire. If 
the Senator from Michigan will allow-me ons 
moment, I wish to move to reconsider the vote 
by which Senate bill No. 94, declaratory of the 
law with regard to the sale of ships to friendly 
belligerents, was passed. It will take but a 
moment. 

be 


Mr. CHANDLER. 
entered. 

The PRESIDENT pro tempore. 1f there be 
no objection that motion will be entertained. 

Mr. PATTERSON, of New Hampshire. I 
merely wish to say that this dill pretends to 
settle by an act of legislation a grave question 
of international law. It also forecloses all 
action upon a case which for six weeks past 
has been under consideration by the Commit- 
tee on Retrenchment. It is well known that 
the Navy Department has sold two of our iron- 
clads to the Peruvian Government, or to cer- 
tain parties who have sold them to the Peru- 
vian Government: a 

Mr. CHANDLER. Let the motion to recon- 
sider be entered. | : 

The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which the 
bill was passed. 

The motion was agreed to. 


THOMAS W. WARD. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 542, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 542) for the relief of 
Thomas W. Ward, collector of customs at Cor- 
pus Christi, Texas. It proposes to direct the 
proper accounting officers of the Treasury to 
settle the accounts of Thomas W. Ward, late 
collector of customs for the district of Corpus 
Christi, Texas, from March 5, 1867, to July 31, 
1867, and to allow him the same compensation 
and emoluments as if he had been legally col- 
lector of customs for that district for that period. 
It further proposes to recognize the deputy col- 
lector appointed by Thomas W. Ward on the 
7th of March, 1867, as the legal deputy col- 
lector of the district, and the accounting offi- 
cers are to settle his accounts in the same man- 
ner as if he had been legally appointed and all 
his acts were legal. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. _ 

ORDER OF BUSINESS, 

Mr. MORGAN. I move that the Senate 
now proceed to the consideration of House bill 
No. 764, for the relief of certain exporters of 
distilled spirits. It has been a long while 
before the Senate. £ believe there is now no 
longer any objection to it; and it is very im- 
portant that the bill should be taken up and 
disposed of. 

Mr. HOWE. I wish to ask the Senator from 
New York if he will not allow me to call up a 
bill? Ido not wish to antagonize it to his; 
but the chairman of the Committee on Appro- 
priations, who is not able to be here to-day, 
sent word to me that there was an urgent 
necessity for the passage of the bill appropri- 
ating $150,000 to sustain the Indian peace 
commission, so called. I suppose it will occupy 
but a moment, and I hope the Senator will 
aliow that to be taken up. 

Mr. MORGAN. When this bill is taken up, 
if it dues not thereby lose its place, I shall not 
object to that measure being taken up; bat I 
think the Senator had better let this bill be 
passed. I think it can be disposed of ina few 
minutes. It was up once before, but some 
objection was made, as it was feared. there 
would be frauds under it; but I think those 
objections are removed. 

The PRESIDENT pro tempore. 


* 


Let the motion 


The ques- 
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tion is on the motion of the Senator from New 
York, to take up the bill (H. R. No. 764) for 
the relief of certain exporters of distilled 
spirits. ` 

Mr. HOWARD. I really hope that the Sen- 
ate will not take up that bill, but will take up 
Senate bill No. 256, relating to the central 
branch Union Pacific railroad—a bill which has 
been before the Senate-and has been pretty 
thoroughly discussed, and one which is of a 
great deal of importance, both to the Govern- 
ment and the parties who are interested in it. 
It has been pending before the Senate now for 


several months, and has been from time to | 


time discussed, and I really hope the Senate 
will now consent to take it up and finish it, 
dispose of it one way or the other. Ido not 
like, of course, to antagonize it against the bill 
of the honorable-Senator from New York, but 
I do not see any other way that I can take. I 
hope, therefore, that the bill which is now 
mentioned will not be taken up, and that mine 
will be. 

Mr. CONKLING. Without reference to the 
bill which it is proposed now to take up, I 
hope the Senator from Michigan will not insist 
upon taking up the bill that he suggests. The 
Senator from Vermont, [Mr. Epmunps,] who 
is notable to be here to-day, wishesto be heard 
on that bill, and has so stated. Several other 
Senators wish to be heard upon it; and to be 
entirely frank about it, I am one of those who 
have some observations to make upon the bill. 
I have investigated it with care since it was dis- 
cussed before, and have provided myself with 
papers to put at rest some mooted questions 
with regard toit. It therefore certainly cannot 
be finished to-day, and I hope it will not be 
taken up in the absence of several Senators, 
two at least, who have announced their wish 
to be heard upon it when it is taken up. 

I know my honorable friend from Michigan 
has proposed twice before to take up this bill, 
both times in the morning hour, when there 
was unfinished business which would cut it off 
at one o'clock; and the objection has been 
made by Senators that they wished to have an 
opportunity to discuss it, and therefore did not 
wish it to be taken up for ten or fifteen min- 
utes or halfan hour. Now, I will promise the 
Senator, for one, that if he will move to take 
up this bill at any time when the Senate is in 
its ordinary condition of fullness, after the 
morning hour, I will assist him to get it up, 
because I agree it ought to be disposed of one 
way or the other, although I differ with him 
entirely in saying that the public have any 
interest in it, exeept as to the question whether 
$2,500,000 shall be taken from the Treasury 
and a large donation of lands made. In that 
sense, of course, they have an interest. But 
every Senator who has been here to-day knows 
that at hardly any time has there been a quo- 
rum present. The Senate is somewhat fuller 
now than it was a few moments ago; but we 
all observe the unusual thinness of the body. 
I submit that a bill ef this sort ought not to 
be taken up at such a time as this, and more 
especially not when, as I say, Senators wish to 
be heard, two of whom at least are detained on 
this occasion from sickness, and are unable to 
be vresent—the Senator from Vermont [Mr. 
Epsuxns] andthe Senator from Indiana, { Mr. 
Morton. ] 

Mr. NYE. The Senator from New York 
says he desires to discuss the measure pro- 
posed to be taken up by the Senator from 
Michigan. There will probably be as much 
time to-day as he wants to use in his argument. 
I think itoughtto betaken up. Here is aroad 
that has only one end to it, and the bill ought 
to be taken up, and let these people who have 


been here all the winter dancing attendance on | 


Congress know what their fate is to be. If it 
is taken up now, and the honorable Senator 
from New York commences the discussion, I 
know he will be able to speak the day out, 
especially if he has got the papers he says he 
has. I hope that he will use what little time 
there is left of to-day himself. Then so much 
of the argument will be over, and to-morrow, 


j 


undoubtedly, the Senator from Vermont [Mr. 
Epxunps] will be here, and in that way we 
shall get along with the bill; but if the Senate 
wait until everybody is here who wants to make 
a speech upon it we shall probably not reach 
it this session. It is a question, I contend, 
that the public are interested in, outside of the 
sense which the honorable Senator from New 
York suggests. It is a question in which the 
public faith is concerned, as I look upon it; 
and I insist upon it, it ought to be determined 


| one way or the other, for | do not misstate the 
; case when I say that this road has no connec- 


tion, and it is impossible to make one unless 
Congress do something to put the company 
upon their own resources or to give them 
means to carry on the work so far as to fulfill 
the faith originally pledged. 

Mr. HENDRICKS. I think the Senator 
from Michigan [Mr. Howarp] perhaps had 
better accept the suggestion of the Senator 
from New York, [Mr. Coxxuixc,] with this 
modification: we should have an understand- 
ing that the bill will be taken up to-morrow at 
one o’clock. I think the bill ought to be con- 
sidered, and I should like very much to hear 
the views of Senators upon it. 

Mr. HOWARD. To-morrow has been set 
apart for the consideration of pension bills. 

Mr. SUMNER and others. Oh,no; Satur- 
day is set apart for pension bills. 

Mr. HOWARD. If [ can have such an 
understanding, I will be entirely content to 
take it up atone o'clock. 

Mr. HENDRICKS. I wish to add, as a 
reason why I would like a postponement until 


| to-morrow, that the Senator from Vermont 


[Mr. Epuunps] will discuss the question as a 
lawyer, of course, and I should like to hear his 
views upon it. It is a law question, in my 
opinion, that is involved in this case. When 
the bill first came up I was decidedly against 
it, because I thought this road never ought to 
be a part of the Pacific railroad plan ; but upon 
an examination of the law I find myself very 
much embarrassed about it. It is almost 
impossible to resist the conclusion that the law 
has committed Congress to the support of this 
road; and as I find myself thus embarrassed 
about it, I should like to hear the views of 
Senators who are opposed to the bill, and I 
shall oppose taking a vote in their absence. I 
suggest that it be the understanding that this 
bill be taken up to-morrow at one o’clock, and 
be disposed of to-morrow. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Indiana to name Monday, 
because if the Senator from Maine [Mr. Mor- 
RILL} should be well enough to be in his place 
to-morrow he will, undoubtedly, insist upon 
proceeding with the regular appropriation bills 
that are now pending. 

Mr. WILLIAMS. Let it be subject to that 
contingency. 

Mr. MORRILL, of Vermont. You had bet- 
ter place it beyond all contingencies, and have 
it understood when the bill is to come up. 

Mr. HENDRICKS. There is no hurry 
about the appropriation bills. They have 
never failed yet, L believe, but once. As the 
friends of this bill have sought to have it con- 
sidered so frequently, I think it is due that we 
should take it up to: morrow. 

The PRESIDIENT pro tempore. The ques- 
tion before the Senate is on taking up the bill 
mentioned by the Senator from New York, 
[Mr. Moneay. ] 

Mr. SUMNER. I am in favor of the bill 
that is now moved by the Senator from New 
York, [Mr. Morcan.] Indeed, I am very 
anxious that it should be considered and 
passed. I am also in favor of the bill moved 
by my friend, the Senator from Michigan, [Mr. 
Howanp,] and I think that it ought to be taken 
up and-passed. Allthings considered, Ishould 
prefer to proceed with the railroad bill this 
afternoon, and Í think we might begin by listen- 


| ing to the Senator from New York, [ Mr. Cong- 
LING, ] who has enlightened us repeatedly on | 


the subject, and, I have no- doubt, will con- 
tinue to do so as long as the bill is under dis- 


cussion. But then he might begin this after- 
noon, if we should take it up at three o'clock. 
If the Senate is not disposed to proceed, with 
it this afternoon, then I think that there 
should be an understanding that it shall be 
taken up at one o'clock to-morrow, and that 
nothing else shall be allowed to interfere with 
ituntil itis acted on finally. If the opposition 
of the Senator from New Yorkshould then pre- 
vail, be it so; but let us act upon it. I think 
that the bill istoo important, whether you look 
at it in the light of the public interests mvolved 
or of the private interests in question, for the 
Senate to continue to sport with it, if I maybe 
pardoned the expression, as it seems to me to 
have done during the last two months. Great 
interests are here in question. Private indi- 
viduals have made large sacrifices, and they 
are now held in suspense. I do not think 
it right. I remember that the Senator from 
Ohio, [Mr. Suerman, ] when he began the op- 
position to this bill, publicly announced here 
that the parties had an unquestionable equity. 
That was his own language. On looking into 
the bill, I am sure that he did not overstate the 
case; they have an unquestionable equity, and 
Ithink the Senate ought, therefore, to come to 
some understanding now to proceed with that 
bill until it is brought to a close. 

The PRESIDENT pro tempore. Is there 
any objection to taking up the bill mentioned 
by the Senator from New York? 

Mr. SUMNER. I wish to have an under- 
standing with regard to the railroad bill, or I 
shall oppose taking up the other bill. 

Mr. ANTHONY. Theunderstandingis for 
those who agree to it. Ido not agree to any 
such understanding. If the Senator from 
Maine comes in here to-morrow and asks us 
to take up an appropriation bill 1 shall vote 
to take it up against a railroad bill or any 
other private bill. Itis true that the appro- 
priation bills are neverlost; they never can be 
lost; but they can be crowded into the heel of 
the session, so that they pass without any 
proper consideration; and every session we 
find in them, not only appropriations that are 
injudicious and inconsiderate, but we find 
legislation that never would have passed if we 
had had time to consider it. I will not agree, 
for one, to postpone these appropriation bills, 
which not only are necessary to carry on the 
Government, but which, by the system that 
has so long prevailed, contain a great deal of 
legislation for private interests, and let them 
be pushed asideto the close of the session when 
we are to pass them, as I have seen an appro- 
priation bill passed here, without being read. 

Mr. MORGAN. I think the Senate must 
conclude that it is time that the bill Ihave 
moved to take up was disposed of. It passed 
the House of Representatives on the 4th of 
March, came here a few days afterward, and 
had a favorable report from the Committee on 
Finance. I was instracted to report it, and as 
I supposed at the time without any opposition. 
It was brought upin the Senate, and it received 
some opposition from members of the Com- 
mittee on Finance, and it was laid over. The 
business of all the persons engaged in the 
exportation of alcohol and rum to Africa 
has been suspended, hung up entirely, await- 
ing action on this bill; and no State has so 
much interest in it as the State of Massachu- 
setts. Iam therefore a little surprised at my 
friend on my right [Mr. ScmyeR] stating that 
he would prefer of the two that the railroad 
bill should be taken up; a bill to grant a sub- 
sidy to a railroad in Kansas in preference to 
this bill relating to the exporters of New York 
meres 

ir. NYE. I should like to inquire 
Senator from New York whether be ee 
are suffering from the want of this rum, or the 
merchants of Boston are suffering from not 
being able to sendit? [Laughter. | 

Mr. MORGAN. They are suffering both 
ways. [Laughter.] 

Mr, TIPTON. {should like to have this 
question put in such a form that I could vote 
tor taking up the bill designated by the Senator 
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from New York; but I cannot do so unless I 

< can have an understanding that the bill moved | 
by the Senator from Michigan can come up | 
to-morrow. If a motion can be made in that 
way, I shall vote to act on both bills. 

The PRESIDENT pro tempore. Each must 
stand upon its own merits. There can be no 
such agreement except by a vote of the Senate. 

Mr. CONKLING. í rise, Mr. President, to 
join issue with the honorable Senator from 
Massachusetts, [Mr. Sumner, ] not in respect 
of his wit and facetiousness, both of which are 
great, nor in respect to the legislative morals, 
the idea of fair dealing among gentlemen which 
enters into the statement he makes. He seems 
to think that acting from what the doctors call 
vis a tergo, a pressure from behind, about this, 
it is quite right for him to insist that a bill of 
this private nature shall be pressed in the ab- 
sence of Senators whom he knows, by reason of | 
sickness, are detained from the Senate, aed 
who have announced that they wish to be heard 
upon it. I have no quarrel with him on that 


subject. 

Mr. SUMNER. What one Senator is in the 
predicament the Senator describes? It is all 
news to me. 

Mr. CONKLING. If the Senator from 
Massachusetts condescended to pay attention 
to what other members of this body says, and 
particularly the humbler members of the body ; 
if that honor had just now fallen to my lot when 
I stated, naming them, two Senators who wish 
to be heard on the subject, and who are 
detained from illness, I should be relieved 
from the Senator’s rising from his seat and 
inquiring of me who is in that predicament. 
The Senator was not out of his seat, but he 
sat where he does now when I made the, state- 
ment which L refer to. 

Mr. President, 1 rose to take issue with the 
Senator upon his statement of fact. I rose to 
object to his saying to the Senate that I have 
repeatedly enlightened, or attempted to en- 
lighten, the Senate upon this subject. That state- 
ment is wholly incorrect, although the Senator 
made it without any qualification. I once took 
the liberty, on the first occasion when this bill 
was up, of assigning my reasons for voting 
against it. I have never discussed it on any 
other occasion, unless literally’ am to except 
the question which 1 put to the honorable Sen-, 
ator who sits behind me [Mr. Hannan] when 
he addressed the Senate, for explanation. I 
have never discussed the question in any other 
way, except once or twice to interpose an 
objection to its being taken up, as it seemed 
to me out of season. 

The truth is, then, Mr. President, that I did 
once address the Senate against this bill; and 
I have no apology to make to the honorable 
Senator from Massachusetts for so doing, 
although I have witnessed the extreme zeal on 
various occasions with which he has pressed 
this matter upon the Senate. On the occa- | 
` sion to which Í refer several Senators, among 
others the Senator from Kansas, [Mr. Pome- 
roY,]} disputed—more than that—he contra- | 
dicted directly a statement which I made, which 
I had received from others. Since that time I 
have taken pains to fortify myself; to find out 
whether, in truth, I was right or whether he 
was right; and 1 say to the Senator from Mas- 
sachusetts that whenever this. bill comes up 
again, unless the rules of the Senate are so | 
changed as to confine observations in the body | 
to the more eminent members of it, I shall take į 
the liberty of going again somewhat over this | 
ground, to the end that we may see. whether 
in law or in equity we are bound to put our 
hands into the ‘Treasury and take the sum of | 
$2,500,000 from it and present it to these men, l 
who, I believe in my conscience, in morals and 
in law,-are no more entitled to it than my hon- | 
orable friend who sits before me. I shall hold 
it my privilege to do that; and when I have 
done it, it will be trne, should the Senator 
see fit to say it, that I shall have then twice | 
addressed this body on the subject. But it is | 
not true now that I have repeatedly, or. more 


than once, attempted to. enlighten the Senate 
407m Cona. 2p Srss.--No. 204. 


or ‘‘ vex theear’’ of the Senate upon the merits | 
of this bill. - 

Mr. HOWARD. Itisnot, perhaps, very mate- 
rial whether the honorable Senator from New 
York has addressed the Senate once or twice or 
three times on this subject. We all know very 
well his strenuous opposition to the bill; and 
we all know that he has gone into the subject 
heretofore very fully; atleast Í supposed he had 
doneso. WhatI want at the hands of the Senate 
is that this bill shall be taken up and fairly heard 
and passed upon, as other bills in the nature of 
claims against the Governmentare passed upon; 
that it shall be considered, voted upon,.and 
decided one way or the other, after whatever 
amount of discussion may be necessary. The 
bill has been lying on our tables for five months 
to-morrow, and has been somewhat discussed ; 
I think sufficiently discussed ; and | think itis 
of that nature which calls upon us to pass upon 
it either pro or con, and to satisfy the parties in 
interest, who have been waiting upon us here 
for the past five months and more, whether or 
not we will give them the relief, or any part 
of it, which they ask at our hands. The ques- 
tion simply addresses itself to our common 
sense, and | cannot but observe that the oppo- 
sition to taking up this bill to-day comes from 
those gentlemen who have shown a decided 
opposition to the measure in all its forms and 


phases, 

Mr. HOWE. The question, I believe, is on 
the motion to take up the bill referred to by 
the Senator from New York, [Mr. Moreay, ] 

The PRESIDENT pro tempore. That is the 


motion. 

Mr. HOWE. I am decidedly in favor of 
that motion, because the Senator from New 
York is willing when his bill is taken up to 
let it be put aside fora moment to pass the bill 
in relation to the Indian peace commission, 
which, I am instructed, it is very important 
should be passed to-day; and I hope the Sen- 
ate is ready to vote on the question of taking 
up that bill, Ido not propose to antagonize it 
against the bill moved by the Senator from 
New York, because to this there is no objection, 
I understand, and it wiil occupy. buta moment. 
But we seem likely to spend the day in discuss- | 
ing another bill which is not before us, nor is 
there any motion to bring it before us at pres- 
ent. I wish the Senate would take a vote on 
the motion to take up the bill of the Senator 
from New York. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill mentioned by the 
Senator from New York. 

The motion was agreed to. 

Mr. HOWE. Now, f ask the consent of the 
Senator from New York to take up this other 
bill. 

Mr. MORGAN. We can pass this rightaway. 

Mr. POMEROY. I hope the bill of the 
Senator from New York will be laid aside to 

ass the bill of the Senator from Wisconsin. 

The PRESIDENT pro tempore. It will be 
laid aside informally, if there be no objection, 
for the purpose of taking up the other bill. 


INDIAN PEACE COMMISSION. 
Mr. HOWE. 


bill No. 1218. 
The PRESIDENT protempore. The Chair | 


I now move to take up House 


is informed that that bill has not been reported |; 


from the Committee on Appropriations. 
Mr. HOWE. Iam instructed to report, and 
{Í now do so. x : 
By unanimous consent, the bill (H. R. No. 
1218) appropriating money to sustain the In- 
dian commission and carry out treaties made | 
thereby was considered as in Committee of 


the Whole, for the purpose of carrying out | 


and defraying the expenses aud disbursements 


made by the commission, authorized by the act || 
| of July 20, 1867, entitled “An act to establish |, f 
ig there any 


peace with certain hostile Indian tribes during 
the year 1868.’’ ‘The bill appropriates the | 
sum of $150,090, tọ he expended under the | 
direction of the sommission, © - 

The bill was reported to the -Senate without. | 


| 
H 
treaty stipulations with various Indian tribes | 
1 
| 
i 
i 


| amendment, ordered toà third reading, réad, 
the third time, and passed. EY es 
EXPORTERS OF DISTILLED SPIRITS: | 

The PRESIDENT pro tempore. 
(H. R. No. 784) for the relief of certain éx- 
porters of distilled spirits, taken up on motion 
of the Senator from New York, is now before 
the Senate, and the pending question. is on 
concurring in the amendments. made as, in 
Committee ofthe Whole, 3 

The amendments were concurred in. >, 


Mr. SHERMAN, | I hope the attention of. 
the Senate will be called to this bill, because 
| Í think it is a very important one. “1 have no 
| objection in the world to the exportation of 

rum that has been manufactured under the 
circumstances stated in this bill, that is; mans , 
ufactured under’a contract to be delivered for 
‘exportation. I have no desire tointerfere with 
the exportation of honest dealers even in rum: 
But, in my judgment, the bill as it now stands; 
if passed, will open the door to whisky. frauds 
to a very large extent We passed; some time 
in January last, a bill prohibiting the exporta: 
tion of spirits in bond, because it was shown 
to the Committee of Ways and Means and the 
Committee on Finance that frauds were prac: 
ticed under pretense of exportation by export- 
ation bonds to a very large extent. Cases were 
furnished to us.. If the Senate will. look. at 
this bill they will see how it may be open- to 
similar frauds. My only hesitation about the 
bill grew out of the fact that. I feared under its 
provisions rum andalcohol might be exported 
in fraud of the law. [ will read the bill: 


That the act of January 11, 1868, entitled “ An act 
to prevent frauds in the collection of tax ou dis~ 
tilled spirits,” be šo construed as to permit alcohol 
and rum, which at the dateof the passage of said act 
were already distilled orredistilled and intended for 
export, d 


&e. : 
‘That embraces nearly all the alcohol in this 
country, or might be made so by proof that 
could easily be furnished by the‘! whisky ring’? 
—an intangible thing that we can talk about! 
The bill authorizes the export of alcohol and 
rum. a 
“Which at the date of the passage of said act”—~ 
That is, to-day, or to-morrow, whenever this 
bill passes— E 
“Werealready distilled or redistilled and intended 
for export.” ; 
How easy it will be to provethat! Itis said 
that there are now twenty million gallons of 
whisky on hand. Ido not know how many 
| gallons of alcohol there are. The one can be 
converted into the other with great rapidity. 
It is a mere process of distillation or redistill- 
ation, and it is a very simple one. . Under 
this bill, by simply proving that the alcohol or 
rum, when it was manufactured, was intended 
for export, they have the right to export:it 
| under the old law; and they. may do it in aw 
other case: 
| “Or actually contracted for to be delivered for 
exportation.” : : 
So that alcohol already in existence may be 
exported, either when it was ‘‘distilled’or xe 
distilled and intended for export’’—how easy 
it will be to prove that fact—* or actually con- 
tracted for to be delivered for exportat:on.” 
It will only be necessary for the exporter to 
furnish proof of cither of these two states of 
fact in order to enable him to avoid and evade 
the law. Then he may give transportation or 
exportation bonds according to law and ‘lie 
| may export it. ` 
l} 


Mr. FESSENDEN. Task the Senator what 
| danger there is of fraud in that? If Funder- 
stand the matter, the law was changed not 
becanse there was any aversion- to the exporta- 
| tion itself, but because under the:bonding’sys- 
item there were abuses by which: the- spits 
i 

i 


i| pretended to be exported were really sold ia 


this country. Now, if this is “only intended 
for a particular article, limitedim its character, 
danger of its going tito “use Ta 

being actually exported ? 
| Mr. SHERMAN. This bill simply rèpeals 
| the act.of January last: as to all-aleohol and 
| pam whieh. say be. brought within ‘either of 


E3 


i 
| this country and not 
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those two classes; because the old law, the 
law which was repealed in January, provided 
for transportaticn and export bonds precisely 
as this willdo. This bill furnishes no addi- 
tional guard or restraint on the exportation of 
rum or alcohol. It simply provides that if 
proof is made that it was already distilled and 
was intended for export, or that it was con- 
tracted for exportation, the law is to stand as 
it did before the act of January last, and it 
may be exported under transportation bonds. 

I know that no Senator desires to see the 
hold we have on the whisky on hand loosened. 
I have no doubt that in a short time, when we 
reduce the tax on spirits, we shall be able to 
get the revenue from nearly all the whisky on 
hand, which, according to official estimates, 

. is. twenty million gallons. | Indeed, it has 
been estimated as high as forty millions; but 
I take the lowest, twenty millions. If that is 
so, We may by holding on to this whisky inter- 
fere somewhat with the legitimate trade in 
rum for Africa; but we shall at any rate pre- 
vent any further frauds in regard to the whisky 
on hand. That-is the only fear I have had in 
regard to this bill. If it could be confined to 
the article of rum, which, according to the 
statements made to us, is the only article 
exported to Africa, the negro always prefer- 
ring rum to whisky, and if it could be made 
with such guards as would prevent fraud in 
the exportation, I should have no objection 
whatever to the bill, because, as a matter of 
course, any revenue bill which we may pass 
will allow, under proper guards, the exporta- 
tion of whisky and rum manufactured in this 
country. But I am satisfied, without now 
being able to offer the proper amendments, 
that this bill will open the door to fraud. I 
am satisfied, from a statement that has been 
made to me, that this bill will be the medium 
by which frauds will be committed on the rev- 
enue by the exportation of alcohol and whisky ; 
because the proof required by this bill can be 
so easily furnished, will be so easily manufac- 
tured, will admit cases of fraud more easily 
than under the existing laws. 

This is all I desire to say upon the subject. 
I know that the bill is pressed a great deal by 
merchants and others who desire to export 
rum, because it is.a legitimate and fair trade 
in the ordinary course of business operations, 
and I do not desire to interfere with that trade ; 
but I am afraid that this will be the entering 
wedge by which we shall lose more revenue 
ten times than the value of the trade in rum 
between this country and Africa. 

Mr. MORGAN. Mr. President, the fact 
that there was a possibility that frauds might 
grow up under this bill led the committee to 
make inquiry and to be more than usually 

articular about it. The Commissioner of 

nternal Revenue, after it passed the House, 
saw no difficulty in making regulations that 
would confine it entirely to the two articles of 
alcoholandrum. Itis a mere question whether 
this bill shall be passed now, or whether we 
shall wait for the bill which is in the House 
of Representatives, in which they have pro- 
vided, as Lunderstand, for this very thing; 
but it is rather severe upon the merchants who 
have chartered shipping for.this trade to be 
compelled to retain it in the harbor until after 
the passage of that bill. This bill is limited 
to sixty days, within which time the merchants 
are to be allowed to remove and export alcohol 
and rum ‘‘already distilled or redistilled and 
intended for export, or actually contracted for 
to be delivered for exportation.” 

All such spirits are to be actually exported 
within sixty days from the passage of this act. 

Mr. FESSENDEN. Why not confine it to 
that actually contracted for, by substituting 
the word “and” for ‘or?’ at the end of the 
seventh line; so as to read, ‘already distilled 
or redistilled and intended for export and act- 
ually contracted for,” &e. 

Mr. MORGAN. Ihave no objection tothat 
amendment. 

Mr. FESSENDEN, TI suggest to the Sen- 
ator from Ohio whether that wil! not meet his 


| chances of fraud. 


objection, to just change the word “or” at the 
end of the seventh line into ‘‘and,’’ so that the 
bill will read: 


That the act of January 11, &e., be so construed as 
to permit alcohol and rum, which at the date of the 
passage of said act were already distilled or redis- 
tilled and intended for export and actually con- 
tracted to be delivered for exportation, &c. 


That will limit it to those who have made 
contracts, The law is very hard now on the 
men who have actually made contracts and are 
waiting for this permission to export. 

Mr. SHERMAN. That amendment, as a 
matter of course, will take away one half of the 
I think “alcohol” should 
also be stricken out. Iam told the article of 
rum is a cheap article, and all the letters that 
have been written. to me on this subject are 
about ram. If the Senator will also move to 
strike out “alcohol,’’ in the sixth line, and 
confine it to rum, a distinct article of com- 
merce, that will lessen the chances of fraud 
very materially, because alcohol is a very val- 
uable product, and can be put in small bulk. 

Mr. MORGAN. There is some alcohol 
exported to South America from New York 
and Baltimore; but it is an entirely different 
article from whisky, and is not known as whisky 


at all. 

Mr. SHERMAN. Alcohol can be converted 
into whisky, and whisky into aleohol by avery 
simple process of distillation, I am told. 

Mr. HOWE. Iwish to know from the Sen- 
ator from New York or the Senator from Ohio 
whether there was any evidence before the 
committee that any considerable quantity of 
these spirits were contracted for to be exported? 

Mr. MORGAN. Yes, sir. When the bill 
was up before—probably it escaped the atten- 


| tion of the Senator from Wisconsin—there was 


evidence presented to the Senate. especially 
from the collector of Boston and others, as 
to the number of vessels that were engagéd for 
this trade, and how severely the law operated 
upon the commerce of that port. I have also 
myself received numerous letters, and I pre- 
sume every member of the committee has, 
complaining very bitterly of this delay. 

Mr. HOWE. Mr. President, the fact that 
several vessels in Boston had been employed 
in this trade would not be evidence that any 
merchants had outstanding contracts for spirits 
to be exported hereafter; and if that was urged 
there should be some evidence of it, it seems 
to me, before the committee, instead of letters 
from the merchants. 

Mr. FESSENDEN. They will have to fur- 
nish the proof of the contract under this bill. 

Mr. MORGAN. The exportation is to be 
under regulations made by the Internal Rev- 
enue Bureau. - 

Mr. HOWE. It is true they will have to 
farnish evidence of a contract ; but getting that 
evidence hereafter is a very different thing from 
having it already, and having it submitted to 
the committee, [wish to ask one more ques- 
tion, and that is, if there was any evidence or 
any suggestion from any quarter that contracts 
were Outstanding for the distillation of these 
spirits for export? for I see the bill provides 
for the case of spirits contracted to be distilied 
for export. 

Mr. MORGAN. We have had letterson the 


subject; but no proof of it, except the commnu- 


nications from the parties. 

Mr. HOWE. 1 have one suggestion to make 
upon that point. I understand—I suppose the 
Senator from New York knows that fact—that 
these liquors cannot be distilled for less than 
forty-five cents a gallon. Is not that about it? 

Mr. MORGAN. I do not know the exact 
expense. Iam not well-informed on that 
subject. 

Mr. SHERMAN. I think that is the case 
with rum. Whisky can be manufactured for 
twenty-five cents. 

Mr. HOWE. I take it whisky cannot be 
distilled for twenty-five cents a gallon as grain 
is now; but I am told that whisky has been 
selling at from fifteen to twenty cents in bond. 

Mr. FESSENDEN. Ram is not made from 
grain. 


i 


Mr. HOWE. I am talking about whisky 
and alcohol. Edo not think it very likely that 
merchants will be contracting to pay forty-live 
or even twenty-five cents to have spirits dis- 
tilled to be exported when they can go into the 
market anywhere and buy in bond for fifteen 
or twenty cents. a fds 

Mr. FESSENDEN. The bill is now con- 
fined to rum, 

Mr. HOWE. 

Mr. FESSENDEN. 

rything but rum, ; 
Oo, HOWE. Well, that would make it . 
purely a New England transaction, and | can- 
not have anything to say against that. [Laugh- 


I did not so understand. | 
We propose to strike 


5 Mr. MORGAN. The Senator from Ohio 
has moved to strike out ‘‘alcohol.’’ I sup- 
pose the bill would meet the case of the per- 
sons engaged in the African trade if that was 
stricken out; but there are some persons 
engaged in the South American trade who 
export alcohol. However, in order to have 
the bill passed, I will accept the amendment. 

Mr. SHARMAN. I move, then, to strike 
out in the sixth line the words ‘‘ alcohol and,”’ 
and also to strike out the word ‘‘or’’ at the 
end of the seventh line, and to insert the word 
“and. 
Mr. FESSENDEN, And put a commaafter 
the word “exportation” in the eighth line. 

Mr. SHERMAN. I desire to say in offer- 
ing this amendment that 1 shail vote against 
the bill on the ground that frauds will be likely 
to arise under it; but I think this amendment 
will lessen the chances of their arising very 
greatly. : ; 

The PRESIDING OFFICER, (Mr. Pome- 
Roy iu the chair.) The amendment of the 
Senator from Ohio will be reported. 

The Chief Clerk read the amendment, which 
was in line six to strike out the words ‘alcohol 
and,” and in line seven, after the word 
“export’’ to strike out the word “or” and 
een the word ‘‘and;” so that the bill will 
read: 

That the act of January 11, 1868, entitled “An act 
to prevent frauds iv the collection of tax on distilled 
spirits” be so construed as to permit rum, which at 
the date of the passage of said act was already dis- 
tilled or redistilled and intended for export, and 


actually contracttd for to be delivered for exporta- 
tion, to be withdrawn, removed, &c. 


* The amendment was agreed to. 


Mr. SHERMAN. After the word ‘‘act”’ in 
the twelfth line, I move to insert the words, 
“‘and as shall be provided for hereafter.” The 
bill now provides that this exportation shall 
be under such regulations ‘‘as were required 
therefor immediately prior to the passage of 
said act’? The exporters have got so familiar 
with those regulations that Iam afraid they 
have learned to evade them. 

Mr. FESSENDEN,. Ifyou stop to pass new 
regulations, it will delay them all the time the 
‘Treasury Department is making them. 

Mr. SHERMAN. ‘They can be promul- 
gated at once, All this exportation will be 
from one or two ports. 

Mr. FESSENDEN, 
in the time. and it is so 
think it had better stand as it is, 

Mr. SHERMAN. The Senatoris mistaken. 
I have letters showing that there are at least a 
dozen vessels now waiting to transport this 
rum. 

Mr. FESSENDEN. 
small, 

Mr. SHERMAN, Itisa pretty large amount 
of spirits. 

The amendment was agreed to. 

Mr. NYE. Mr. President, even with that 
amendment, it seems to me that this bili is 
Opening a pretty wide door. Iam a little sus- 
picious whenever we attempt to legislate in 
favor of opening the doors on this whisky 
business. 

Mr. MORGAN. The bill is now confined 


to rum. 


Still, it makesa delay 
smail a matter that f 


That is comparatively 


: I was going to say that it has a 
peculiar faculty of transforming as well as 
transporting itself. It will berum when it starts, 


and alcohol -when it comes out, or water. | 


lia. Lasked him what his cargo was. 
he supposed he carried out two thousand bar- 
rels of whisky, but when he got there and went 
to get his consul’s certificate he found that he | 
had carried two thousand barrels of water. I! 
expect that will be about the way this New 
England rum will be transported: it will be 
water when it gets to Africa. In this process 
of being transported from one place to another, 
it will become alcohol first, Santa Cruz next, 
New England rum next, and all be back in the 
shape of whisky in the city of New York. 

Now, sir, I feel kindly toward these gentle- 
men who want to export it out of the country. 
I think they are doing a great favor to the 
public! But, sir, it is not going out. Theold 
trade in New England rum-and slaves in Mas- 
sachusetts is not quite done away with yet. I 
do not understand this African trade; there is 
an Australian trade carried on in the manner 
that I have stated; there is a Gulf of Mexico 
trade to Matamoras. All this article disap- 
pears, and nothing comes into the Treasury of 
the United States. J think the experience of 
the Senate will bear me out when I say that 
these bonds have been the fruitful source of all 
the frauds upon the Government. Here we 
see a redistillation bond mentioned. | I should 
like to inquire of the Senator from New York 
what kind of alcohol they make out of run 
that is redistilled. Á 

Mr. MORGAN. Ido not know. 

Mr. NYE. Thatisin the bill. The hon- 
orable Senator from Ohio may possibly be more 
familiar with the subject than my friend from 
New York, and may be able to tell me what 
redistilled rum would be. 

Mr. SHERMAN. No; I cannot. When- 
ever I have seen rum I have always seen it in 
the raw state. [Laughter.] 

Mr. NYE. I appeal to my friend from 
Massachusetts [Mr. Witson] if he knows what 
redistilled rum is. 

Mr. WILSON. No; I know what cold 
water is. [Laughter. ] 

Mr. NYE, ‘That is the best thing; and that 
is what this will turn out to be—water, not 
cold, but warm. ([Laughter.] I will inquire 
of any Senator what kind of rum is it that is 
redistilled ? . 

Mr, SHERMAN. LT imagine that that term 
applies only to alcohol. 

Mr. NYE. I understand thatis stricken out. 

Mr. SHERMAN. I know it is stricken out. 
Tam not sufficiently acquainted with the sub- 
ject to inform the Senator. 

Mr. NYE. Ido not know, but I suppose 
this bill applies to what we used to know as 
old New England rum. It is a beverage that 
js well known; but I never heard of its being 
redistilled into anythingelse. It will kill around 
the En with the first distillation. [Laugh- 
ter, 

Mr. President, I am afraid of this bill. F 
assure you that if there are twelve ships wait- 
ing, in view of the change this system is under- 
going, they will take every gallon of liquor in 
the city of New York and the city of Boston 
under these export bonds. 

Mr. SUMNER. You do not want to keep 
itat home? =, 

Mr. NYE. No; but, as I say it is going to 
be devoured here, I want it to pay something 
to the Government. I know the care with 
which the Senator from New York investigates 
these things ; but Lam a little afraid that these 
men have got the weather-side of him in this 
maneuver to ship twelve ship-loads of rum, 
distilled or redistilled, to Africa. It seems to 
me that is not the current that rum takes; it 
is not the vein in which it runs. Itwill be lost 
in this whirlpool of the ‘ whisky ring,” and it 
will turn out as vapor orwater on the coast of 
Africa. L think we had better keep it at home 
until something is paid on it. The moment 
these bonds are executed not. one cent will | 
ever be collected upon them, and not one gal- | 


i 


| cers all smell with fraud. 


A 


American port. 
Sir, the whisky frauds have done more to 


|| demoralize this country than all other institu- 


tions that have been started. Your public oth- 
They have been 
committed under the system of bonding; and 
it isa well-known fact that there has been a 
regular line, not of steamers, but of sailing 
ships from the city of New York, taking out 
whisky under export bonds in gutta-percha 
bags, transferring it at sea to another ship, 
and then bringing it back into our own ports, 
and using it here, thus defrauding the Govern- 
ment out of every cent of revenue upon it. Sir, 
I mistrust this bill. Asa change in the tax 
bill is anticipated, I suppose there is a great 
desire to run out quickly this accumulation of 
rum and alcohol, so as to get it back and get 
it into shape before the taxes are knocked 
entirely off. I think that, perhaps, is the hope 
aboutit. If there isany expectation of getting 
anything to the Government from whisky it 
seems to me we had better hold on to what we 
have got as a sort of security, to be transferred 
with other assets when our friends on the other 
sideshall getinto power. [Laughter.] Weshail 
then hand over to them the whisky in bond. 


Mr. MORRILL, of Vermont. Mr. President, 
it should be borne in mind that we had laws // 


up to the passage of the law repealing the 
bonded warehouse system in relation to whisky 
that permitted these parties to engage in the 
exportation of rum. It was suddenly shut 
down upon them without a moment’s notice. 
Many of them had made written charters, as 
was in evidence before the committee, for ves- 
sels in this trade. A large share, perhaps two 
thirds of all this business, is done at the port of 
Boston. We had before the committee a state- 
ment from the collector of Boston that there 
never has been a case of fraud known in that 
port in relation to this trade. 

Now the question again arises whether we 
shall permit this article of rum to go out of the 
country, and to continue a certain kind of trade 
that is profitable to the country. They get 
returns of palm oil ; they get ivory ; and there 
are many articles that we get, even from 
Liberia, in return for this articie. 

Lam perfectly aware that it is almost impos- 
sible that we can have any bonded system by 
which we can absolutely determine that there 
shall be no frauds; but I think that there are 
as many guards and securities about this bill 
as perhaps we can put on by legislation. The 
tiine which it is to run is extremely short. It 
is only for sixty days, allowing parties to’ get 
rid of the obligations upon which they have 
entered. I think it is sate for the Senate to 
allow the bill to pass. 


Mr. HOWE. Will the Senator answer me 


a couple of questions before he sits down ? 

Mr. MORRILL, of Vermont. 
promise that beforehand. 

Mr. HOWE. ‘The first question I should 
like to be informed upon, and { ask it for inform- 
ation, is whether the Senator remembers, as 
he is more likely to do than 1 would, the 
amount of rum exported from this country 
during the last fiscal year? . 

‘Mr. MORRILL, of Vermont. 
remember how much was exported. 


I do not 
I know 


i that there have been great frauds in relation to 


it; but I do not remember the amount. 
Mr. HOWE. You know that there have 
been great frauds? 


Mr. MORRILL, of Vermont. I know that 


there have been great frauds in relation to oar | 


exports; 1 mean of whisky. 

Mr. HOWE. I refer to rum. 

Mr. MORRILL, of Vermont. No; Idonot 
know how much has been exported. 


Mr. ANTHONY. There has not been a | 


single fraud in the export of rum. 
Mr. HOWE. Lam told there has not been 
a single. fraud in the export of ram. 


| the amount of export.’ There is another ques- 


if that is | 
so, the returns must show it; and I supposed | 
the Senator from Vermont was familiar with |; 


I cannot |; 


t 
i 


bill as reported only asked thirty days to close 


up these contracts. lt has been delayed here 
| on its passage for several weeks, and now they 
ask for sixty days. Lassume that there cannot 
be any more under contract now than there 
was then, for in the face of this hostility:to 
permitting this export, | take it new: contracts 
would notbe made. Lask why sixty days ave 
required now when only thirty were deemed 
necessary when the bill was first before us ?. 

Mr. MORGAN. As the bill passed the 
House of Representatives, it was fixed at thirty 
days ; but the Commissioner of Internal Reve- 
nue thought the time was too short within which 
| to prepare the regulations, and the Committee 
on Finance unanimously agreed to recommend 
sixty days; and we did recommend sixty days 
at that time. ; 

Mr. HOWE. I understand that by the bill 
as reported from the Committee on Finance 
this export was to be made under regulations 
already out, and not under new regulations, 
and that these new regulations have been pro- 
vided for by an amendment introduced by the 
Senator from Ohio. 

Mr. SHERMAN. They may be. 

Mr. HOWL. ‘They may be new regulations? 

Mr. MORGAN. ‘lhe Commissioner of Inter- 
nal Revenue told me that thirty days was too 
| short a period to enable him to make regula- 
i tions and obtain the necessary proof; that the 
whole thirty days would be taken up in that 
way. We therefore amended it so as to make 
it sixty days. 

- Mr. HOWARD. I wish to ask a question 
| of the Senator from Vermont. 1 really do not 
understand what ig meant by redistillation. in 
Africa. 

Mr. FESSENDEN. Itis not to be redis- ' 
tilled there, but here. 

Mr. SHERMAN. I feel quite sure that the 
word ‘‘redistillation?’ applies to the article of 
alecoholalone. Alcohol may be redistilled and 
| changed, and as we have stricken out the word 
‘t alcohol,” we ought properly to strike out the 
word ‘‘redistilled ;’’? but Lam not sufficiently 
positive as to whether rum can be redistilled. 
| Mr. FESSENDIEN, What harm will it do 
to leave itin? It may be that they sometimes 
redistill rum to refine the quality. 

Mr. HOWARD. I merely wanted an explan- 
ation. There seemed to be a dark cloud on 
that branch of the subject. 

Mr. FESSENDEN. There is no danger 
i about it. It remains rum anyhow. 

` The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
‘The bill was read the third time. 

Mr. SHERMAN, I should like to have 
| the yeas and nays on the passage of the bill. 

Mr. FESSENDEN. Oh, let it pass as it is. 
It cannot do any harm. 

Mr. SHERMAN. I think it may. ' 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 17; as follows: 


| YEAS—Messrs, Anthony, Cole, Conkling, Corbett, 
Cragin, Fessenden, Morgan, Morrill of Vermont, 
Smunor Van Winkle, Willey, Williams, and Wil- 
son—13. 

NAYS—Messrs. Chandler, Davis, Ferry, Harlan, 
| Hendricks, Howard, Howe, MeCreery, Patterson of 
| Tennessee, Pomeroy, Ramsey, Ross, Sherman, Sprague, 
Thayer, Tipton, and Trumbull—l7. 


BSEN'T — Messrs. Bayard, Buckalew, Cameron, 
' Cattell, Conness, Dixon, Doolittle, Drake, Edmunds, 
! Fowler, Frelinghuysen, Grimes, Henderson, Johnson, 
Morrillof Maine, Morton, Norton, Nye, Patterson of 
New Hampshire, Saulsbury, Stewart, Vickers, Wade, 
and Y ates—24. 


So the bill was rejected. 
Mr. SPRAGUE afterward submitted a mo- 
| tion to reconsider the vote rejecting the bill; 
and the motion was entered. 

ROCK ISLAND BRIDGE. 

Mr. HARLAN. I move that the Senate 
proceed to the consideration of the joint reso- 
lution (H. R. No. 201) in relation to the Rock 
Island bridge. : 

‘The motion w t 
as in Committee of the Who 
| consider the joint resolution. 


as agreed to; andthe Senate, 
le, proceeded to 
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Railroad Company is to have the right of way 
over the bridge for all purposes of transit 
across the island and river, upon condition that 
the compavy shall pay to the United States, first, 
half the cost of the superstructure of the bridge 
over the main channel and half the cost of 
keeping the same in repair, and shall also build 
at its own cost the bridge over that part of the 
river which is on the cast side of the island of 
Rock Island, and also the railroad on and 
across the island of Rock Isiand. Upona full 
compliance with these conditions the railroad 
company is to have the use of the bridge for 
the purposes of free transit, but without any 
claim to its ownership. The railroad com- 
pany, within six months after the new bridge 
is ready for use, are to remove their old bridge 
from the river and their railroad track from 
its present location on the island of Rock Isl- 
and. ‘fhe Government may permit any other 
road or roads wishing to cross on the bridge 
to do so by paying to the parties then in inter- 
est the proportionate cost of the bridge; but 
no such permission to other roads is to impair 
the right granted to the Chicago, Rock Island, 
and Pacific Railroad Company, and the total 
cost of ‘the bridge is not to exceed the esti- 
mates made by the commissioners appointed 
under the act approved June 27, 1866. 

In ease the Rock Island and Pacific Rail- 
road Company shall neglect or fail, for sixty 
daysafter the passage of the resolution, to make 
and guarantee the agreement specified in the act 
of appropriation, approved March 2, 1867, then 
the Secretary of War is required to direct the 
removal of the existing bridge and to direct 
the construction of tlte bridge herein men- 
tioned, and expend the money appropriated 
for that purpose in that act; and the Rock 
Island and Pacific Railroad Company is not 
to bave, acquire, or enjoy any right of way or 
privilege thereon, or the use of the said bridge, 
until the agreement shall be made and guaran- 
tied according to the terms and conditions of 
the act of appropriation. , 

The Committee on Post Offices and Post 
Roads reported the joint resolution with an 
amendment, to add as an additional section 
the following: 

Suc. 3. And be it further resolved, That any bridge 
built under the provisions of this act, shall be con- 
structed so as to conform to the requirements of sec- 
tion'two of an act entitled “An act to authorize the 


construction of certain bridges, and to establish 
them as post roads,” approved July 25, 1865. 

Mr. MORRILL, of Vermont. I merely 
desire to call the attention of the Senate to 
this joint resolution. It looks extremely harm- 
less; but, in my judgment, instead of its being 
a measure of that character, it is one that will 
involve the Government not only in needless 
expense, but in a needless law-suit. Instead 
of enlarging the powers that we have already 
granted. to this company, our business should 
be to repeal what we have heretofore done. 
Why should we make’an agreement to build a 
bridge there and keep it in repair, and that 
the company is only to restore one half of the 
cost tous? But not content with the law as 
it stands, they propose that we shall go for- 
ward and tear down an existing structure and 
build another. I merely desire to call the 
attention of the Senate to this kind of legisla- 
tion, which, if I might be permitted to charac- 
terize it, I would say was monstrous. 

The PRESIDENT pretempore. The ques- 
tion ison the amendment reported by the com- 
mittee, : 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays, for the purpose of calling the 
attention of the Senate to it. 

Mr. TRUMBULL. The Senator from Ver 
mont surely does not want the yeas and nays 


on this amendment, which requires that the 
bridge shall conform to the general law on the 
subject of bridges over the Mississippi river. 
Mr. MORRILL, of Vermont. No; I merely 
desire to call the attention of the Senate to the 
subject. I withdraw the call for the yeas and 


nays. 

The PRESIDENT pro tempore. The qués- 
tion is on the amendment. 

Mr. HARLAN, I desire to say in relation 
to this amendment, that I have no wish that 
the amendment should be adopted, nor do I 
deem it necessary. The bridge is to be con- 
structed under the direction of the engineers 
of the War Department, and it can hardly be 
supposed to be probable that they would con- 
struct a bridge that would materially obstruct | 
navigation. Therefore I do not think that 
amendment necessary. But a majority of the 
Committee on Post Offices and Post Roads 
directed it to be reported. I shall vote against 
the amendment myself. 

Mr. RAMSEY. ‘The good thing that there 
is in this resolution is that it supersedes the 
old Rock Island bridge, which has been a great 
nuisance to the navigators of the river. It is 
objectionable in a great many ways, and has 
been the cause of the destruction of a great 
deal of property on that river. The people 
injured have been in the courts of the United 
States ; they have been all around trying to 
get rid of it, and at length they have hit upon 
this plan. That is the merit of this resolu- 

ation. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Minnesota whether there is any 
more propriety in the United States building 
a bridge here than there is in building a bridge 
over any other river throughout the United 
States? Why should the United States be put 
to the expense of building a bridge at this 
point rather than at any other in the United 
States? For myself I can sce no reason for it 
whatever. 

Mr. RAMSEY. Certainly the Senator will 
concede that for a great many years, in the 
courts and in every other way, the steamboat 
men and the river men of the West have 
attempted to get rid of the old Rock Island 
bridge, which is a nuisance and a curse to the 
navigation of the river, chiefly because the 
piers instead of being placed parallel with the 
thread of the stream, as the laws now require, 
were placed obliquely, causing a great destruc- 
tion of property on the river. he river men 
have attempted to get rid of it. They have 
gone into the courts and everywhere else, but 
they could not do it. At length they hit on 
this happy compromise with the Government, 
that when another bridge is built the existing 
bridge shall then be removed. That is the 
great merit of this thing, and led the Post 
Office Committee to give its assent to it. 

Mr. TRUMBULL. I think I can answer 
the Senator from Vermont, who inquired why 
the Government should build a bridge here 
more than anywhere else over a river. The 
Senator certainly is aware that the Govern- | 
ment of the United States is the owner of the 
island of Rock Island in the Mississippi river, 
a large island—[do not remember the precise į 
number of acres, but I should think two thou- 
sand acres of land—which it has reserved from 
sale from the beginning, as a most desirable 
and useful point to be held by the United 
States Government; and some years ago a law 
was passed establishing an arsenal and armory 
at Rock Island. The Government has com- 
menced very expensive works there. When 
the rebellion broke out it had not in all the 
Northwest a single deposit of arms. This is | 
being made the great armory for the North- 
west; it is located on the Mississippi river | 
near where railroads cross; and it is neces- | 
sary, in the opinion of the Government engi- | 
neers, thatthe Government of the United States | 
should have bridges to connect this island both 
withthe Ilinois shore and with the Iowa shore, t 
The value of the great works which the Gov- | 

| ernment is erecting there depend upon having | 


i this connection; they must have it with the | 


shores; and the Government is about to ereet, 

a bridge as a necessity for the works which are 
being established there. This is being made 
the great depot for arms in all the Northwest. 

The Government owns the whole of the 
island. The Governmenthas taken steps since 
it commenced these works to procure the title 
toa small portion of the island upon which 
preémption claims were established some years 
ago, and has also acquired the title to some very 
small islands contiguous to this island of Rock 
Island. ‘There is great water power there, with 
all the advantages for an armory and arsenal 
that could be obtained anywhere. At any 
rate, the Government has always so supposed 
and has selected it. The reason why the Gov- 
ernment is interested in the bridge is because 
the works erected there will be almost value- 
less without it. You mast havea bridge. How 
are you going to get to the island of Rock Isl- 
and? It is separated from the main body of 
the land on both sides. We have had a bridge 
connecting the island with the Illinois shore, 
put there by private parties years ago; but I 
think it has been injured or partially carried 
away recently. , 

Mr. WILSON. 
bridge there. 

Mr. TRUMBULL. Unquestionably we have. 
Then the question arises whether there should 
be two bridges. The Rock {sland and Pacific 

Railroad Company has a bridge now which 
crosses the river north of the island, and is 
erected at a point where the navigating inter- 
ests have complained very much of it, whether 
rightly or notl will not undertake to say. But 
they have their railroad bridge, and this arrange- 
ment was entered into between the Government 
of the United States, acting through the War 
Department, and the owners of this railroad 
bridge, by which they agreed that their bridge 
might come down and they would pay haif the 
expense of erecting a bridge at another point 
which it was supposed woald be less objection- 
able to navigation and which is absolutely neces- 
sary to the Government. ‘TheGovernment must 
haveit. This plan has received the sanction 
of the Government officials, is recommended 
by the engineers, and indorsed by the Depart- 
ment of War, by Mr. Stanton when he was 
Secretary. of War. I am not sure whether 
General Schofield has made a formal recom- 
mendation ornot; but General Schofield wag 
one of the commission appointed under author- 
ity of the War Department who assessed the 
damages that were to be paid to parties who 
had interests in Rock Island, and he is familiar 
with this whole matter. I think there is a 
reason why the Government of the United 
States needs a bridge here that does not apply 
to any other point that I know of: it is an 
absolute necessity that the Government of the 
United States must have it. 

, Mr. HARLAN, Mr. President, this is not 
anew proposition. In the act making appro- ` 
priations for the support of the Army for the 
year ending June 80, 1868, and for other pur- 
poses, approved March 2, 1867, this appropri- 
ation was made, with the proviso which | will 
read: 

" Eor tho erectio: a bridg. ‘ : 
nois, as recommenda r pride ap olang, Mi- 
$200,000: Provided, That the ownership of said bridge 


shall be and remain in the United States, and the 


Rock Island and Pacific Railroud Company. shall 
have the right of way over sai ridge tor all pur- 
| Poses of transit seross the island and river, upon 
condition that the said company shall, before any 
money Is expended by the Government, agree to pay 
; and shall secure to the United States, first, half tive 
cost of said bridge; and second, half the expenses 
of keeping said bridge in repair; and upon guargn- 
tying said conditions to the satisfaction of the Secre- 
tary of War, by contract or otherwise, the said com- 
pany pal Rare the free use of said bridge for 
Peer i Pi PMN 

park fiero nalts but without any claim to owner 


| When they attempted to carry ont this 
| arrangement between the company and the 
; Secretary of War, in pursuance of the provis- 
i ions of this law, it was ascertained that the 
company had not the legal power under its 
| charter. to make the coutract. The compány 
i and the Secretary of War ad interim—General 
E believe, acting as Seeretary 


We have got to build a 


Grant. was then, 


1868. 
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of War—made an arrangement in, I believe, 
the precise terms of this resolution, except the 
amendment whichis now pending, and intended 
to execute it as a contract under the law which 
Ihave read; but when the question was sub- 
mitted to the Attorney General, with a view of 
having the contract executed, he examined 
the charter of the company referred to, and 
decided that, in his opinion, they had not the 
legal right to make such a contract, and on that 
account the question came up in the House of 
Representatives, and they have proposed to 
enact the contract previoasly drawn up under 
the direction of the Secretary of War between 
the Government and this company. 

This explains the origin of the bill. It is 
in pursuance of a law now existing, and is 
intended to provide a legal remedy to enable 
one of the parties to carry out in contract what 
Congress intended it should do under the law 
which | have read. i 

I might state in relation to the merits of the 
question, (although it seems to me they are not 
now properly pending,) that Congress has 
already decided that this bridge shall be built; 
it has provided for it by a law now on the stat- 
ute-book, providing that the company shall pay 
one-half and the United States the other half 
of theexpense. The reasons for that, I appre- 
hend, were those which have been hinted at 
by the chairman of the Committee on Post 
Offices and Post Roads. The Rock Island 
Railroad Company had a bridge for railroad 
purposes which was badly constructed, which 
was an impediment to navigation. The people 

` above on the river complained very much of 
the existence of the bridge as a partial obstruc- 
tion to commerce ; and so with the people 
below, particularly the merchants at St. Louis. 
They desired the removal of that bridge. The 
bridge was sufficient for the purposes of the 
company, but they have agreed that their bridge 
shall be destroyed and that they will pay half 
the expense of constructing another bridge. 

At the same time the Government needs a 

bridge, and-if this company should not thus 
unite with it, would be under the necessity of 
constructing one at its own expense. 

‘The resolution aiso provides that if any 
other railroad company shall desire to use this 

-bridge for the purposes of transit across the 
river, it may do so by paying a just proportion 
of the expense. It is believed, £ think, that 
another railroad company will use the bridge, 
and thus diminish the cost of this structure to 


the Government of the United States to one | 


third. Iwas told but a minute since by one 
of the colleagues of the honorable Senator 
from {Illinois that the Secretary of War has 
asked for an appropriation of $100,000, which 
is now pending before the House of Represent- 
atives, for the construction of a bridge between 
the island and the main land on the Hlinois 
shore. If this resolution should pass, the rail- 


road company would be compelled to build | 


t 


that structure; and this member of the House ! 
desired very much that the Senate should act 


on this measure so that they might know what 
to do with the Sceretary’s recommendation in 
relation to an appropriation for that structure. 
lt will, be seen by looking at the top of the 


second page that this resolution provides that | 


this company ‘shall also build at its own cost 


the bridge. over that part of the river which is | 


on the east side of the island of Rock Island, 
and also the railroad on and. across said island 
of Kock isiand,’’ so that.if it becomes. a law 
this company will be obligated to build the 
bridge at its own cost on the east side of the 
island, and pay the whole cost of moving the 
track of the road across the island, and one 
half of the entire cost of the main structure on 
the west side of the island. ‘There is, it seems 


to me, no reasonable objection to the passage | 


of this joint resolution. 

Mr. MORRILL, of Vermont. 
dent, I desire that the Senate shoul 
naderstand this question. 


Mr. Presi- 
d fally 


Government of the United States has some |] 


nterest upon this island.’. After they estab- 


it is true that the i 


lished a Government arsenal there they bought 
out a bridge connecting with the Illinois shore 
and paid for it. 
mistaken if he supposes that any Secretary of 
War has ever recommended this measure. 
General Grant recommended it, but no Secre- 
tary Stanton has ever committed his name to 
any paper recommending this at all, as 1 un- 
derstand. 

Mr. TRUMBULL. I think the Senator is 


mistaken. : 
Mr. MORRILL, of Vermont. I think Tam 
not. Thatis according to the information I 


had in the Committee on Post Offices and Post 
Reads. 

Mr. TRUMBULL. My information is di- 
rectly the reverse. f j 

Mr. MORRILL, of Vermont. The informa- 
tion before the Committee on Post Offices and 
Post Roads was that he declined to do it. Mr. 
President, does it look likely that the United 
States want a railroad across there? Do they 
own any railroad, that they are compelled to 
have a railroad bridge? I know that the Sen- 
ators from Iowa and Illinois would like to have 
the United States build a bridge across there. 
They not only want a bridge built for the 
accommodation of ordinary travel, but a rail- 
road bridge. They want it so that the men 
who are employed on the island.can go across 
to Iowa, and buy lager beer, peanuts, and 
tobacco daily; they want some portion of the 
trade of that island; but it is utterly idle to 
contend here that the United States have an 
interest that requires them to lay out a million 
of money in building a bridge across this 
stream. We might as well be required to build 
a bridge across the Ohio or Mississippi at 
almost any other point as to be required to 
build this bridge. 

Imprudently, as I think, Congress passed a 
previous law agreeing to build one half of the 
bridge provided this Rock Island and Pacific 
Railroad Company would build the other half; 
but the railroad company declining to do it, 
we now have a bill sent to us from the other 
House directing that the United States Gov- 
ernment shall commence at once upon the 
work of building a bridge entirely at its own 
cost, leaving it to the option of the railroad 
company whether it will come forward here- 
after and pay one half the expense or not, or 
pay onc half the expense of keeping it in repair. 
Why should we keep up a magnificent struc- 
ture, half at our expense, even if the company 
should come forward and agree to this cou- 
tract? Why should we not only build abridge, 
or build one half of itif they come into thecon- 
tract, and pay one half the expense of keeping 
it in repair tor all time to come, when for all 
the purposes that the United States want any 
connection with the Iowa shore for we can 
build a bridge for one tenth part the sum? 

Mr. CONKLING. What does the bill pro- 
vide on that point? That we are to keep only 
half of it in repair? 

Mr. MORRILL, of Vermont. ‘This changes 
the law. Under the old law we were to build 
one half the bridge and keep one half in 
repair. This bill sets out that we are to com- 
mence and build the bridge at once, and then 
it provides that ifthe company shall come for- 
ward and pay one half the expense they may 
do so, . 

Mr. President, there is more under this bill 
than even this. it is said that the present 
existing bridge there is a nuisance. Ifitisa 
nuisance, why not go to the courts and have 
itabated? Why should we legislate a nuisance 
out of existence? 

Mr. RAMSEY. People have been in the 
courts for many years and expended a vast 
amount of money in litigation wo get rid of this 
bridge, and they cannot do it. 

Mr. MORRILL, of Vermont. Because the 
courts will not declare, and they cannot prove 
that it is a nuisance. 

Mr. RAMSEY... Yes they have proved it. 

Mr. MORRILL, of Vermont. ‘Chen the 
courts have not done their duty. 


The Senator from Illinois is- 


i 


‘ a million or more of money. 


| nuisance, 
| the new bridge being a nuisance? 


| ite 


Mr. RAMSEY. There are legat. quibbles, 
you know. 

Mr. MORRILL, of Vermont, Aht .° .. 

Mr. RAMSEY. If the Senator will allow 
me further, I will say that actions are brought 
in the United States district court for Illinois. 
That court has jurisdiction of only part of thè 
river, and caunot order down the whole bridge, 
Suits are brought also in the district court for 
Iowa, and there the same difficuly is encoun: | 
tered. The court has jurisdiction over only half 
thé river, and cannot disturb the whole bridge. 

Mr. MORRILL, of Vermont. I think itis 
very safe to leave the matter in the hands of 
the Legislatures of those two States.: I do 
not understand why we are to determine a law- 
suit in relation to a railroad bridge across the 
upper Mississippi; nor can I understand why 
we are suddenly called upon to commence this 
structure and to build a bridge beyond what it 
will be even pretended is required for the pur- 
poses of the United States. : If the United 
States want an opportunity for their workmen 
to get across into Iowa, where they can buy 
lager-beer cheaper than they can in Ilinois, 
jet them say so; bring ina bill here for that 
purpose, not bring one in here that is to cost 

It is claimed here that The old bridgeis a 
Is there anything to guard against 
Lhe Sen- 
ator from Iowa has just said that he. did not 
care anything about this last amendment pro- 
posed to guard that particular point. We have 
got one nuisance, and the Senator from Iowa 
is quite willing that the bill should pass with- 
out any protection or safeguard against erect- 
ing another-——~ 

Mr. HARLAN. TheSenator certainly does 
not intend to misrepresent me. 

Mr. MORRILL, of Vermont. I do not. 

Mr. HARLAN. I stated in connection with 
that, that 1 had no belief that the engineers 
of the War Department would construct a 
bridge so as to create a nuisance. ‘Therefore 
i did not deem the amendment necessary. I 
thought it would be necessary, if we were 
incorporating a company to build a bridge, to 
guard against an improper structure; but as 
this is to be constructed under officials of this 
Government, engineers of the Army, | had full 
confidence they would build it on the best plan; 
and for that reason I had no wish that this 
amendment should be adopted. ; 

Mr. MORRILL, of Vermont. When this 
matter was up before I was quite willing that 
this company should be allowed to build one 


i half this bridge and allow the law to stand :as 


it is, compelling the United States to build 
the other half; but, on examining it, I think 
the previous law ought to be repealed. 
think it was highly improvident that the Umited 
States ever engaged to build any portion of 
this bridge. I see no propriety in any expend- 
iture on the part of the Government for any 
such structure as is contemplated by this bill. 
Mr. HENDERSON. Mr. President, I 
should like to inquire of the Senator from 
lowa or the Senator from Minnesota having 
charge of this bill, whatis the estimated cost of 
the bridge; how much will it be necessary for 
the Government of the United States to appro- 
priate in order to construct the bridge now 
contemplated ? Ki 
Mr. HARLAN. Thave not the report of 
the board of engineers that had this matter 
under examination, and am unable therefore 
to auswer the Senator’s inquiry. ` 
Mr. RAMSEY. I have no recollection of 
It has been in charge of the Senator from 
lowa for a long while. if the question ‘is on 


| the amendment i think there is a. misprint in 


regard to that. Am I correct? . Is. the ques- 
tion on the amendment ? 

‘The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) The question is on “the 
amendment of the committee. PA 

Mr. RAMSEY. The third section; which 


| is the amendment, reads thus: ~~ : 


And be it further, resolved, hat any’ bridge built 


. 
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under the provisions of this resolution shall be con- 
structed so as to conform to the requirements of sec- 
tion two of an act entitled “An actto authorize the 
construction of certain bridges and to establish them 
as post roads,” approved July 25, 1865. 

There was no Congress in session in July, 
1865; but the general Mississippi river bridge 
bill is the act of July 25, 1866. The second 
section of that act provides all the requirements 
that Congress have recently thought ought to 
be imposed on bridge-building on that river. 
Section two of that act provides; 

| That any bridge built under the provisions of this 
act may, at the option of the company building the 
same, be builtas a draw-bridge, with a pivotor other 
form of draw, or with unbroken or continuous spans: 
Provided, That if the said bridge shall be made with 
unbroken and continuous spans, it shall not be of less 
elevation in any case than fitty feet above extreme 
high-water mark, as understood at the point of loea- 
tion, to the bottom chord of the bridge, nor shall the 
spnus of said bridge be less than two hundred and 
tifly feet in length, and the piers of said bridge shall 
be parallel with the current of the river, and the 
main span shall be over the main channel of the 
river and not less than three hundred feet in length: 
And provided also, That if any bridge built under 
this act shall be constructed as a draw-bridge, the 
sume shall be constructed asa pivot draw-bridge, with 
a draw over the main channel of the river at an ac- 
cessible and navigable point, and with spans of not 
less than one hundred and sixty feet in length, in 
the clear on each side of the central or pivot pier of 
the draw, and the next adjoining spans to the draw 
shall not be less than two hundred and fifty feet: and 
said spans shall not be less than thirty feet above 
low-water mark and not jess than ten feet above 
extreme high-water mark, measuring to the bottom 
chord of the bridge, aud the piers of said bridge shall 
be parallel with the current of the river: And pro- 
vided also, That said draw shall be opened promptly 
upon reasonable signal for the passage of boats, 
whose construction shall not be such as to admit of 
their passage under the permanent spans of said 
bridge, except when trains are passing overthe same; 
but in no case shall unnecessary delay occur in open- 
ing the said draw during or after the passuge of 
trains.” 


The PRESIDING OFFICER. The error 
will be corrected by substituting 1866 for 1865, 
if there be no objection. The Chair hears no 
objection, and that-correction is made. The 
question is onthe amendment as modified. 

The amendment was agreed to. 

Mr. SHERMAN. I think the gentlemen in 
charge of this measure ought to give us the 
cost of the bridge, because it seems from the 
papers that the cost is referred to and has been 
estimated by the Government and the estimates 
are on file. [should liketo know myself what 
‘the cost of this bridge is to be, whether $200,000 
or $1,000,000. The amount appropriated is 
$200,000. 
` Mr. WILSON. I hope this measure will go 
over until we can ascertain the facts of the case. 

Mr. MORRILL, of Vermont. I hopeit will 
go over until next December, and I make the 
motion that it be postponed until December 
next. If anybody will look at the second sec- 
tion, he will see that we provide nôt only for 
building one bridge, but for removing another. 
I move that the bill be postponed until Decem- 
ber. That will leave the existing law which 
compels us to build one half the bridge, pro- 
vided the railroad company build the other 

- half, and Ithink that is quite enough and much 
more than we ought to do, 

Mr. HARLAN. That is just what this joint 
resolution provides for: it reénacts the old 
law, but puts it in sach a shape that it can be 
executed. The lawas it stands would be suffi- 
cient if it could be carried into effect. The 
Senator says he is satisfied with the law as it 


exists. 
Mr, MORRILL, of Vermont. No; I am 


not. 

Mr. WILLIAMS. I should like for inform- 
ation to ask the Senator from Iowa one ques- 
tion, Are there any bridges now connecting 
the island with the main land? 

Mr. HARLAN, There is none on the IHi- 
nois side. The bridge there has been swept 
away; and I have in my hand now a com- 
munication signed “J. M. Schofield, Secre- 
tary of War,’’ recommending an appropriation 
of $100,000 to put in the bridge between the 
island and the Illinois shore, which bridge, if 
this resolution shall pass, will be constructed 
by the railroad company. 


i 
i 
l 


i money. 


; Tam authorized to state that on the authority 


Mr. WILLIAMS. So that the only bridge | 
now is the one connecting the island with 
Iowa? ee . 

Mr. TRUMBULL. There is no bridge now 
connecting the island on either side. There 
is no bridge from the island to Iowa, except 
the railroad bridge. 5 PEA 

Mr. HARLAN, It is not a carriage bridge ; 
it is a railroad bridge. It touches the island 
at a point above the point named in this reso- 
lution. ane 

Mr. TRUMBULL. The communication of 
the Secretary of War transmits a report of the 
ordnance oftice, which says: 

“The temporary bridge connecting Rock Island | 
arsenal with the city of Rock Island, on the Lilinois 
shore, was destroyed by iccand flood during the past 
winter, and there are now no means of communica- 
tion between them but a temporary ferry. ‘The ne- 
cessities of the public service require frequent com~ 
munication of persons and transfer of materials 
between the city and arsenal, and the reéstablish- 
ment of a bridge is necessary. A permanent bridge 
is preferable for every reason, and on the ground of 
economy, ‘The estimate for the construction of such 
a bridge is $100,000, and I recommend that an appro- 
priation of thatsum be requested from Congress for 
the purpose.” 

Mr. MORRILL, of Vermont. 
addition to this bill. 

Mr. TRUMBULL. This is a communica- 
tion dated on the 8d day of June. I am 
reading from a letter of General Dyer, who is 
chief of ordnance; and that letter is commu- 
nicated by the Secretary of War in the follow- 
ing letter: 


That is in 


War DEPARTMENT, 
WASHINGTON CITY, June 8, 1868. 

Sm: I have the honor to send_hertwith, for the 
consideration of the proper committee, a communi- 
cation of June 3 from the ehicf of ordnance, recom- 
mending an appropriation of $100,000 for the con- 
struction of a bridge to connect Rock Island arsenal 
with the city of Rock Island, Ilinois. 

Very respectfully, your obedient, servant, 

J. M. SCHOFIELD, 
Secretary of War. 
Hon. SCHUYLER COLFAX, : 
Speaker of the House of Representatives. 

Now, this bridge having been carried away, 
there is a necessity for a bridge at once ; but 
this is not required if the bill passes, because 
the bill under consideration makes provision 
for a bridge connecting the island with the 
Ilinois shore, as well as for a bridge connect- 
ing the island with the Iowa shore. General 
Schofield was one of the commissioners that 
made the estimates, fixed the proportions 
which it was proper should be paid by this 
railroad company to the Government; and I 
have been assured. by two members of the 
House of Representatives, since this debate 
began, that this bill did have the sanction of 
the Secretary of War; that the Secretary of 
War himself framed it in part; that it was 
submitted to him and had-his sanction; and 
that that Secretary of War was Mr. Stanton. 


of two members of the House of Representa- 
tives, given to me within the last ten minutes. 

I trust, Mr. President, that this matter is 
not.to be postponed on the motion of the Sen- 
ator ftom Vermont, because he supposes that 
this bridge is to cost something. Of course 
it is to cost something; we expect it to cost 
something. And is it not something appro- 
priate to the armory at Springfield? Can you 
manufacture guns and cannon without some 
expense? After having commenced these 
works upon this island are you to stop? i 

Mr. MORRILL, of Vermont. We do not 
want a railroad there. 

Mr. TRUMBULL. 
bridges? 

Mr. MORRILL, of Vermont. Not there. 

Mr. TRUMBULL. If there is a necessity | 
to connect the island with the main shore you 
must have abridgeto do it. The War Depart- 
ment thinks there is such a necessity and an 
immediate necessity for such a bridge, and any 
one would know that there was a necessity for 
it, I should think. 

Mr. MORRILL, of Vermont. The bridge 
that was carried away cost $14,000, and I sup- 
pose another one could be built for the same 


Do you not want 


| Hna, and insert * 


Mr. TRUMBULL. Perhaps the Senator 
from Vermont has been there and knows what 
it will cost. 1 know nothing except the inform- 
ation communicated here officially. Accord- 
ing to the estimate of the engineers of the Gov- 
ernment, it is economy to build a bridge that 
will cost $100,000. The Senator from Ver- 
mont says that $14,000 built the old bridge. 
I am not advised about that, he may be cor- 
rect; I do not know what it cost; but I do 
know, according to the estimates of the proper 
officers of the engineers whose duty it is to 
inquire into this matter, that the expense of a 
proper bridge will be $100,000. Now it is 
proposed not to have a bridge at all, and to 
postpone this measure until next December, 
Then you had better sell your Rock Island 
arsenal and armory. Sir, in my judgment, it 
would be most miserable economy to postpone 
the passage of a proper bill to carry out the 
existing law. This is no new matter. . As the 
Senator from Fowa has already stated, the law 
made provision before for this bridge, but in 
carrying into effect the provisions of that law 
the railroad company and the Government 
were unable to make a contract which was 
satisfactory to both parties withoutsome further 
legislation, and this measure is framed with a 
view to enacting the necessary legislation. It 
is the joint result of a conference between the - 
War Department and this railroad company, 
and it has the sanction of the War Department. 

Mr. WILSON. I should beglad to look into 
two or three points connected with this meas- 
ure, and with the consent of the Senator having 
it in charge, I propose that we now go into 
executive session. By this course we shall 
have some time to look into the matter. 

Mr. TRUMBULL. There is no objection 
to that, certainly. 

Mr. WILSON. I move, then, that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. STEWART. I wish to make a report 
from the committee of conference on the bill 
for the removal of political disabilities. 

Mr. WILSON. I withdraw my motion to 
allow that report to be made. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
of the Senate, with amendments, in which it 
requested the concurrence of the Senate: 

A bill (S. No. 164) to provide for appeals 
fyom the Court of Claims, and for other pur- 
poses; and 

A bill (S. No. 877) to change the times of 
holding the district and circuit courts of the 
United States in the several districts in the 
State of Tennessee. 


REMOVAL OF DISABILITIES. 


Mr. STEWART submitted the foll 
report: 

The committee of conference of the two Houses on 
the amendment of the Senate to the bill (LL. R. No, 
1059) to relieve certain citizens of North Carolina of 
disabilities, having met, after fall and free confer- 
ence have agreed to recommend, and do recommend 
to their respective Houses as follows: 

e House recede from their disagreement to 


owing 


ibat thia ‘ 
c ainendment of the Senate, and ag 
with the following amendments: Sennen ee 
Strike out “ George S. Houston 
George W. Jones, of Tennessee,” 
_ Strike out “and Tennessee,” where it first oceurs 
in section four, and insert “and” after “Arkansas” 
where it first oceurs in section four. 
lso, strike out ** Robert Austin.” of North Caro- 
Strike out ** Wile Bee aain 
3 Vile; . Jones,” of N aroli 
and insert “ Willie Jones” S Pa Oana, 
Strike out ** Eugene Grisson,” of North Carolina, 
on insert p Eugeno Grissom,” 
rike out '* John D. Ashmond,” of i 
and insert “J.D, Ashmore.” Sone parolini, 
Strike out ‘John M. Rusty for Burtz.” 
WILLIAM STEWART, 
HENRY WILSON, 
JOHN SHERMAN 
pa ad on the part of the Senate, 
J, F. FARNSWORTH 
E. PAINE, é 


of Alabama,” and 


Managers on the bart of the Houges 


Mr. HENDRICKS. Iwish simply to express 
my contempt for the small bacciess that has 
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been accomplished by this committee of con- 
ference. I mean no disrespect to the gentle- 
men representing the Senate, for I believe they 
have tried to represent the Senate. Selecting 
two names and striking them out because they 
are not of a political party to satisfy the House 
of Representatives! I venture to say that there 
is no name in the list contained in this bill that 
has as much support in favor of his attachment 
to this Union as that of George W. Jones, of 
Tennessee. I know that before the Committee 
on the Judiciary there was no such evidence in 
support of any single name as was given yes- 
terday by the Senator from Ohio [Mr. Suer- 
. MAN] and the Senator from Vermont [Mr. Mor- 
RILL] in support of George W. Jones. For 
years he stood up against every influence at 
the South that tended to bring on the conflict, 
against this party to some extent, against men, 
that led in the efforts to bring about a clash 
between the two sections of the Union. 

And riow, for no reason except that there 
is no evidence that he has attached himself to 
a political party, he is to be stricken out of this 
bill removing disabilities, He bas not been in 
any of the States where the reconstruction 
policy has been carried out. Of course he has 
given no opposition to that, because he has not 
been there. He isa citizen of Tennessee who, 
so far as I know, has been living a quiet, 
retired, unobtrusive life, who has participated 
to no extent in public affairs since the war was 
over. I have not heard of his taking any part 
in any of the controversies in the southern 
States; he has had no opportunity to show 
any hostility to the party in power; but he has 
been leading a quiet, retired life. Now he is 
sticken out of this bill, Ido not make an 
objection particularly to the other name that is 
named being stricken out. Perhaps the com- 
mittee have some reason for that in the fact 
that Mr. Houston was a member of Congress, 
as I now understand—TI did not recollect it 
before—and withdrew from Congress at the 
time his State seceded. I knew of him that 
prior to secession he occupied very much the 
same position that Mr. Jones did, that he was 
a conservative man, giving his influence, and 
all of his influence, against the schemes of the 
extreme men of the South. 

I regret now that I insisted on the name of 
Mr. Jones being added to the bill; it has to be 
yielded after the Senate by a unanimous vote 
put it in—a unanimous vote on the testimony 
of Senators themselves. The question is 
whether we shall recede from the position we 
took. I hope the Senate will not doit. I 
shall not insist upon the other name, because 
there is some doubt about it in the fact I have 
mentioned that was brought to my attention hy 
the Senator from Nevada—a fact not known 
to him until, perhaps, to-day. I do not insist 
about that; but in regard to George W. Jones 
I say there is more evidence in favor of the 
propriety of his restoration to the full exercise 
of the right of citizenship than in regard to any 
other name in the bill. 

There is not one of these men that can pro- 
duce as much evidence. George W. Jones 
contributed not one particle to bring on this 
rebellion; he gave all his influence against it; 
while in this bill there are men who did every- 
thing they could to bring it on, whose hands 
are stained with northern blood, who partici- 
pated in the war, fought in the battles, were in 
the secession legislatures, voted to take their 
States out; and they are to be restored while 

. such a man as George’ W. Jones is to be kept 
out! 

OF course any man willhave feeling about a 
thing of that kind. Such palpable wrongs 
every man ought to denounce here and every- 
where. - I speak, sir, because I like George W. 
Jones, as every man liked him that served with 
him in the House of Representatives, not only 
because of his personal qualities, but because 
of his devotion to the public service and its 
integrity. Of all tbe men of the South Ido 
not know a better man. He is incomparably 
above the men who wentinto the strife and now 
seek to avoid the responsibility of it by polit- 


| 


ical action. Compare him not with the Hold- 
ens and that classof men! It cannot bedone! 
E ask the Senate in regard to Mr. Jones to 
stand by its unanimous vote of yesterday. 

Mr. DAVIS. Mr. President, I have not 
much confidence in rebels who come in and 
profess to be Radicals. I would give them 
very little if any trust except in a very special 
case. Now, I would suggest that the Senate 
reject this report of the committee of confer- 
ence, and that another committee be appointed 
to confer with the committee on the part of the 
House, and that they adopt a short, plain 
‘comprehensive bill in about these terms: 

Be it enacted, That every red-handed rebel who 
took part against the Government of the United 
States in the late war, whose hands are still red with 
the blood of Union soldiers, upon taking an oath 
that he will support the Radical party shall be, and 
he is hereby, reinstated in all his rights, civil, polit- 
ical, and social. 


Mr. STEWART. Would the Senator front || 


Kentucky vote for that bill? 

„Mr. DAVIS. I would as soon vote for that 
bill as vote for the one under consideration. 
I think that in principle and-in justice that 
would be about equivalent to this. 

Mr. STEWART. I ask for the yeas and 
nays upon the adoption of the report. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 7; as follows: 

YEAS~—Messrs. Anthony, Cattell, Cole, Cragin 
Fessenden. Harlan, Henderson, Morgan, Morrill of 
Vermont, Nye, Pomeroy, Ramsey, Sherman, Sprague, 
Stewart, Sumner, Thayer, Trumbull, Wade, Willey, 
Williams, and Wilson—22. 

NAYS-—-Messrs. Davis, Doolittle, Hendricks, Me- 
Creery, Patterson of Tennessee, Ross, and Van Win- 


le—7, 

ABSENT — Messrs. Bayard, Buckalew, Cameron, 
Chandler, Conkling, Conness. Corbett, Dixon, Drake, 
Edmunds, Ferry, Fowler, Frelinghuysen, Grimes, 
Howard, Howe, Johnson, Morrill of Maine, Morton, 
Norton, Patterson of New Hampshire, Saulsbury, 
Tipton, Vickers, and Yates—25. 


So the report was concurred in. 
COURTS IN TENNESSEE. 


Mr. WILSON. I renew my motion. 

Mr. TRUMBULL. Will the Senator from 
Massachusetts allow us to dispose of two bills 
which have been returned from the House of 
Representatives with amendments? I think 
the Senate can dispose of them in a moment 
if the Chair will lay them before the body. 

Mr. WILSON. Very well. >- 

The PRESIDENT pro tempore Jaid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 877) to 
change the times of holding the district and 
circuit courts of the United States in the 
several districts in the State of Tennessee. 

The amendment was in line five, to strike 
out the words ‘March and September’ and 
insert ‘‘January and July.” 

Mr. TRUMBULL. I move that the Senate 
concur in the amendment of the House of 
Representatives. It merely changes the time 
when a court is to be held. 

The amendment was concurred in. 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 164) to pro- 
vide for appeals from the Court of Claims, and 
for other purposes. . i 

The amendment was to insert the following 
section after the eighth section of the bill: 

And be it further enacted, That it shall be the duty 
of the clerk of the said Court of Claims to transmit 
to Congress, at the commencement of every December 
session, a full and complete statement of all the judg- 
ments rendered by the said court for the previous 
year; stating the amounts therefor and the parties 
in whose favor rendered. together with a brief synop- 
sis of the nature of the claims upon which said judg- 
ments have been rendered. . 

Mr: TRUMBULL. I move that the Senate 
concur in that amendment. , 

The amendment was concurred in. 


EXECUTIVE SESSION. 
On motion of Mr. WILSON, the Senate 


E Ween 


proceeded to the consideration of executive | 
business; and after some time spent therein the | 
doors were reopened, and the Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 18, 1868. 


The House met attwelveo’clockm. Prayer 
i by the Chaplain, Rev. ©. B. Boynton. — 

| The Journal of yesterday was read and: 
approved. be, peed 
VACANCIES ON COMMITTEES FILLED. 


The SPEAKER appointed Mr. DELANO to 
| fill the vacancy in the Committee on’ Foreign 
| Affairs, and Mr. Kxorr to fill the vacancy in 
the Committee on Expenditures in the Interior 
| Department. 

CALL OF THE MOUSE. 


Mr. BINGHAM moved that there be a call 
of the House. i 
The motion was agreed to. 


The Clerk proceeded to cali the roll, and the 
| following members failed to answer to their 
names: : 


Messrs. Ames, Axtell, Baldwin, Barnes, Barnum, 
Boyer, Bromwell, Brooks, Burr, Cook, Covode, 
Dixon, Dodge, Driggs, Finney, Fox, Garfield, Gloss- 
brenner, Grover, Holman, Hopkins, Asahel W. 
Hubbard, Chester D. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Hunter, Ingersoll, Johnson, 


Jones, Judd. Kelley, Laflin, George V. Lawrence, 


William Lawrence, Loan, Lynch, Mallory, Marshall, 
Miller, Morrissey, Mungen, Nunn, Orth, Perham, 
Plants, Poland, Pomeroy, Pruyn, Randall, Raum, 
Ross, Selye, SheHlabarger, Sitgreaves, Taylor, Van 
Auken, Burt Van Horn, Robert T, Van Horn, John 
T. Wilson, Stephen F. Wilson, Windom, Wood, 
Woodbridge, and Woodward. 


The SPEAKER. One hundred and twenty 
members have answered to their names, and 
a quorum is present. =~ 

Mr. BINGHAM. I move that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

Mr. BINGHAM. I now desire to call up 
the motion to reconsider the vote by which the 
House passed the joint resolution (H. R. No. 
291) giving additional compensation to certain 
employés in the civil service of the Govern- 
ment. But I will first yield to the gentleman 
from Massachusetts, [Mr. Banxs.] 


MODIFICATION OF THE LAWS OF NATIONS. 


Mr. BANKS, I ask unanimous consent to 
present the memorial of insurance companies, 
ship-owners, and merchants of Massachusetts, 
praying that action may be had in favor of a 
modification of the laws of nations, so that 
whenever hostilities between belligerent nations 
shall have ceased for the period of one year 
the state of war shall be deemed at an end so 
far as other Governments or the citizens thereof 
are concerned, notwithstanding the absence of 
any formal treaty or declaration of peace. I 
ask to have the memorial referred to the,Com- 
mittee on Foreign Affairs. 

Mr. WASHBURNE, of Illinois. 
that come in under the rule? 

The SPEAKER. It can. : 

Mr. BANKS. It is an important memorial. 

The SPEAKER. If there is no objection 
it will be referred to the Committee on For- 
eign Affairs. The Chair hears none, and it is 
so referred. . 

Mr. BANKS. Iask to have it printed. 

Mr. WASHBURNE, of Illinois, For what 
purpose? 

Mr. BANKS. I withdraw the request. 

TERRITORY OF WYOMING. 

Mr. SPALDING. I ask to have Senate bill 
No. 857, to provide a temporary government 
for the Territory of Wyoming, printed, still 
remaining on the Speaker’s table. 

No objection being made, it was ordered to 
be printed. 

Mr. ASHLEY, of Ohio, subsequently en- 
tered a motion to reconsider the order to print, 
saying that he desired to offer some amend- 
ment to the bill. f i 

EXTRA PAY OF GOVERNMENT EMPLOYEES: 

Mr. BINGHAM. I-nowecall up the motion 


Cannot 


| to reconsider the vote by which. the House 


| passed the joint resolution (H. R. No. 291) 
| giving additional compensation to certain en 
| ployés in the civil service of the Government 
at Washington. : 
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Mey WASHBURN, of Indiana. I;move to 
lay the motion on the table. 

The SPEAKER. Does the gentleman from 
Ohio surrender the floor? 

Mr. BINGHAM. Ido not. Teall thepre- 

` ‘yious question on the motion to reconsider. 

The SPEAKER. The gentleman cannot 
speak after that. 

Mr. BINGHAM. - I do not desire to. 

Mr. WASHBURN, of Indiana. I move to 
lay the. motion to.reconsider on the table. 

Mr. ELIOT. I desire to ask a parliament- 
ary question: whether the result of the motion, 
if carried, will not be to open to amendment the 
last clause of the resolution. T think it was not 
understood by many who voted in favor of it. 

The SPEAKER. If the motion to lay on 
the table the motion to reconsider prevails, the 
bill will then stand as it passed and will be sent 
totheSenate. Ifit should not prevail, and the 
House should then reconsider the third read- 
ing of the bill, it would then be open to amend- 
ment. 

Mr. WASHBURN, of Indiana. If the gen- 
tleman will agree to allow me to make the 
motion on the third reading [ will withdraw it 
now. : 

_ Mr. BINGHAM. Itwillamount tothe same 
thing. : . 

Mr. WASHBURN, of Indiana. 
leave the bill open to amendment. 

Mr. BINGHAM. Icannot make any agree- 
ment about it. 

Mr. WASHBURN, of Indiana. I then 
insist on the motion, 

‘The question being put and appearing to be 
carried, 

Mr. WASHBURN, of Indiana, demanded 
the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the negative—yeas 45, nays 86, not voting 
58.5 as follows ; 

YEAS—Messrs. Anderson, Archer, Delos R. Ash- 
ley, James M. Ashley, Cake, Cary, Cobb, Eckley, 
Eldridge, Glossbrenner, Golladay, Gravely, Hotch- 
kiss, ‘Humphrey, Johnson, Kerr, Kitchen, Lo- 

wu, McCormick, Moore, Morrell, Mungen, Myers, 
Nicholson, O'Neill, Paine, Pruyn, Randall, Rob- 
inson, Sehenck, Smith, Spalding, Starkweather, 
diaaddcus Stevens, Stowart, Stokes, Stone, Taber, 
Thomas, John ‘Trimble, Twichell, Robort T.. Van 
Horn, Van ‘Trump, Henry D, Washburn, and Wood- 
ward—45, 

NAYS— Mesars, Allison, Bailey, Baker, Beaman, 
Beatty, Beck, Benjamin, Benton, Bingham, Blaine, 
Blair, Boutwell, Broomall, Buckland, Butler, Chan- 
Jer, Churchill, Reader W. Clarke, Sidney Clarke, Co- 
barn, Cook, Cornell, Covode, Duwes, Delano, Dixon, 
Donnelly, Driggs, Eggleston. bla, Eliot, Farnsworth, 
Ferry, Fields, Getz, Haight, Halsey, Harding, Haw- 
kins, Higby, Hill, Hulburd, Jenckes, Judd, Julian, 
Kelsey, Ketcham, Knott, Koontz, Loan, Loughridge, 
Marvin, Maynard, McCarthy, McClurg, McCullough. 
Mercur, Moorbend, Mullins, Newcomb, Peters, Pike, 
Pile, Plants, Polsley, Price, Robertson, Sawyer, 
Scotield, Shanks, Aaron F. Stevens, Tatte, taylor, 
Lawrence 3. Trimble, Trowbridge, Upson, 
Avernum, Van Wyck, Ward, Cadwalader C. Wash- 

urn, Hiihu B. Washburne, William B, Washburn, 
Welker, Thomas. Wiliams, William Williams, and 
Jaines F. Wiison—86, 

NOT VOTING—Messrs; Adams, Ames, Arnol, Ax- 
tell, Baldwin, Banks, Barnes, Barnum, Boyer, Brom- 
well, Brooks, Burr, Cullom, Dodge, Ferriss, Finney, 
Fox, Gurfield, Griswold, Grover, Holman, Hooper, 
Hopkins, Asahel W, Hubbard, Chester D. Hubbard, 
Richard -D. Hubbard. Hunter, Ingersoll, Jones, 
Kelley, Laflin, George V, Lawrence, William Law- 
renee, Lineoln, Lynch, Mallory, Marshall, Miller, 
Morrissey, Niblack, Nunn, Orth, Perham, Phelps, 
Poland, Pomeroy, Raum, Ross, Selye, Shella barger, 
Sitgreaves, Van Auken, Burt Van Horn, John T. 
Wiison, Stephen F. Wilson, Windom, Wood, end 
Woodbridge—és, 

So the House refused: to. lay the motion to 
reconsider on the tables _ 

The question. recurred upon seconding the 
demand for the previous question on the motion 
to reconsider. ; ; 

The previous question was seconded and the 
main question ordered; being upon the motion 
to reconsider the vote by which the joint reso- 
lution was passed. . ; 

Mr. WASHBURN, of Indiana. On that 
question I demand the yeas and ‘nays. 

The yeas and nays were not ordered. 

The question was taken ; andthe motion to 
reconsider was agreed to. 


- The question recurred on the passage of the: 


joint resolution. 


No, it will | 


Van | 


. The SPEAKER. The Chair has been re- 
quested by the committee of clerksin the vari- 
ous Departments to state to the House that the 
applause at the passage of the joint resolution 
a few days since was disapproved by them and 
by the clerks generally, and they wished the 
Speaker to state this, fearing that it might have 
prejudiced them in the eyes of the House. 

Mr. BINGHAM. I now move to lay the 
joint resolution on the table. ; 

Mr. RANDALL. On that motion I demand 
the yeas and nays. 


Mr. WASHBURN, of Indiana. Will the 
gentleman from Ohio withdraw that motion to 
allow me to enter a motion to reconsider the 
vote by which the joint resolution was ordered 
to be engrossed and read a third time, so that 
it may be amended, 

Mr. BINGHAM. I cannot, for the reason 
that the amendments would not improve it. 

Mr, MAYNARD. I suggest to the gentle- 
man from Ohio that it would be only fair to let 
the gentleman, who has charge of the joint res- 
olution, have an opportunity to suggest what 
amendments he desires. 

Mr. MULLINS. I object. 

Mr. RANDALL. Then let us vote down 
the motion to lay on the table. 

Mr. BINGHAM. J insist on my motion. 

The yeas and nays were ordered. 

Mr, WASHBURN, of Indiana, If this 
motion is defeated, will the joint resolution be 
open to amendment? 


The SPEAKER. A motion can be made 
to reconsider the third reading, and if that 
prevails the joint resolution will be amend- 


able. . 
Mr. WASHBURN, of Indiana. Then it 


will be amendable if this motion is lost ? 

The SPEAKER. It will be if the third 
reading is reconsidered. 

The question was taken; and it was decided 
in the affirmative—yeas 68, nays 64, not vot- 
ing 57: as follows: 


YEAS—Messrs. Allison, Bailey, Baker, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blaine, Bout- 
well, Broomall, Buckland, Butler, Churehill, Reader 
W. Clarke, Sidney Clarke, Coburn, Cook, Cornell, 
Covode, Dawes, Delano, Eggleston, Bla, Ferry, Fields, 
Getz, Haight, Halsey, Harding, Hawkins, Hill, Haul- 
burd, Judd, Kelsey, Ketcham, Koontz, Loughridge, 
Marvin, Maynard, McCartby, McClurg, Mereur, 
Mullins, Newcomb, Peters, Pike, Polsley, Price, Rob- 
ertson, Sawyer, Scoficld, Shanks, Aaron F. Stevens, 
Taylor, Trowbridge, Upson, Van Acrnam, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, William B, Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, and 
John T, Wilson—68. 

NA YS—Messrs, Anderson, Archer, Delos R. Ash- 
ley, James M. Ashley, Beck, Blair, Cake, Cary, Cobb, 
Dixon, Donnelly, Driggs, Eckley, Eldridge, Eliot, 
Farnsworth, Glossbrenner, Golladay, Gravely, Gro- 
ver, Higby, Hotchkiss, Jenckes, Johnson, Kerr, 
Kitchen, Knott, Loan, Logan, Mallory, McCormick, 
McCallough, Moore, Moorhead, Morrell, Mungen, 
Myers, Niblack, Nicholson, O'Neill, Paine, Plants, 
Pomeroy, Pruyn, Randall, Robinson, Schenck, Shel- 
labarger, Spalding, Starkweather, Thaddeus Stevens, 
Stewart, Stokes, Stone, Taber, Latte, Thomas, John 
Trimble, Lawrence 8. Trimble, Twichell, Robert P. 
Van Horn, Van Trump, Henry D. Washburn, and 
Woodward—bt. o 

NOT VOTING— Messrs. Adams, Ames, Arnell, 
Axtell, Baldwin, Banks, Barnes, Barnum, Boyer, 
Bromweil, Brooks, Burr, Chanler, Culfom, Dodge, 
Ferriss, Finney, Fox, Garfield, Griswoid, Holman. 

per, Hopkins, Asahel W, Hubbard, Chester D. 
Hubbard, Richard D. Hubbard, Humphrey, Hunter, 
Ingersoll, Jones, Julen, Kelley, Gatlin, George V. 
Lawrence, William Lawrence, Lincoln, Lynch, Mari 
shall, Mtiler, Morrissey, Nuun, Orth, Perham,Phelps, 
Pile, Poland, Raum, Ross, Selye, Sitercaves, Smith, 
Van Auken, Burt Van Horn, Stephen F. Wilson, 
Windom, Wood, and Woodbridge—a7. 

So the joint resolution was laid on the table. 


Mr. BINGHAM. I now move to reconsider 
the vote by which the joint resolution was laid 
on the table; and I also move that the motion 
to reconsider be laid on the table. 

Mr.WASUBURN of Indiana, and Mr. ROB- 
INSON, called for the yeas and nays on the 
motion to lay the motion to reconsider on the 
table. 

The question was taken upon ordering the 
yeas and nays ; and upon a division there were 
twenty-seven in the alfirmative. 

So (the affirmative being one fifth of the 
last vote) the yeas and nays were ordered. 


i ‘The question was then taken; and it was 


| the road. 


i tion of the settlers upon that port 


decided in the affirmative—yeas 78, nays 57, 
not voting 59; as follows: 
YEAS— Messrs. Allison, Bailey, Baker, Beaman, 


nse) i A , rid 
Beatty, Benjamin, Benton, Bingham, Biaine, oR 
well, 'Brevimali, Buckland, Reader W. Clarke, Co- 


rn, Cook, Cornell, Covode, Cullom, Dawes, Delano, 
karn, Goel Eggleston, Ela, Ferriss, Ferry, Fielde; 
Getz, Haight, Halsey, Harding, Hawkins, Hail, ul- 
burd, Judd, Julian, Kelsey, Ketcham, Koontz, Loan, 
Loughridge, Marvin, Maynard, McCarthy, Me lure, 
Mercur, Moorhead, Mullins, Newcomb, Peters, Pike, 
Pile, Plants, Polsley, Price, Robertson, Sawyer, Seo 
field, Shanks, Aaron F. Stevens, Tayior, Trowbri aS, 
Upson, Van Aernam, Van Wyck, Ward, Elihu B. 
Washbarne, Wiliam B, Washburn, Welker, Thomas 
Williams, Wilian Williams, James F. Wiison, and 
tT. Wilson—73. 
Jann ye ears, Anderson, Archer, Delos R, Ash- 
ley, Beck, Blair, Cake, Cary, Chanler, Cobb, Dixon, 
Driggs, Eckley, Eldridge, Biiot, Farnsworth, Gioss- 
brenner, GoHaday, Gravely, Grover, Higby, Hoteh- 
kiss, Jenckes, Johnson, Kitchen, Knott, Logan, Mal- 
lory, McCormick, McCullough, Morrell, Mungen, 
Myers, Niblack, Nicholson, O'Neill, Paine, Pomeroy, 
Pruyn, Randall, Robinson, Schenck, Shellabarger, 
Smith, Spalding, Starkweather, Stewart, Stokes, 
Stone, Taber, Laffe, Thomas, John Trimble, Law- 
rence S, Trimble, Twichell, Robert ‘f, Van Horn, Van 
Tromp, Henry D. Washburn, and Weodward—a7. 
NOL VOTING — Messrs. Adams, Ames, Arnell, 
James M. Ashley, Axtell, Baldwin, Banks, Burnes, 
Barnum, Boyer, Bromwell, Brooks, Burr, Butler, 
Churchill, Sidney Clarke, Dodge, Finney, Fox, Qar- 
field, Griswold, Holman, Hooper, Hopkins, Asabel 
W. Hubbard, Chester D. Hubbard, Richard D. Hub- 
bard, Humphrey, Hunter, Ingersoll, Jones, Ketley, 
Kerr, Laflin, George V. Lawrence, William Law- 
rence, Lincoln, Lynch, Marshall, Miller, Moore, Mor- 
rissey, Nunn, Orth, Perham, Pheips, Poland, Raum, 
Ross, Selye, Sitgreaves, Thaddeus Stevens, Van Au- 
ken, Burt Van Horn, Cadwalader .C. Wasbburn, 
Stephen F. Wilson, Windom, Wood, and Wood- 
bridge—59. : 


So the motion to reconsider was laid on the 
table. 
GREAT AND LITTLE OSAGE INDIANS, 


Mr. CLARKE, of Kansas. I have been 
instructed by the Committee on Indian Afiairs, 
who are instructed to report at any time not 
in the morning hour, to submit a report for 
action at this time. I ask that the report be 
read. 

‘The report was read, as follows: 


The Committee on Indian Affairs, to whom was 
referred the message of the President of the United 
States and accompanying documents relating to a` 
treaty lately made by the United States with the 
Great and Little Osage Indians, report. asf bows: , 

Lt appears from iutormation before the committee 
that the treaty was prepared in Washington veiore 
the session of the council with tho Osages, and that 
ats terms were agreed upon. by various, parties in 
iuterest beforesubmission to the Indians. The treaiy, 
in substance, relinquishes by the suid Osage Indians 
an exceedingly valuable tract of land lying in south- 
em Kansas, amounting to eight million. acres. Ít 
does not provide for the retrocession of the suid lands 
to the United States, but transicrs the same to a 
railway company, known as the Leavenworth, Law- 
rence, and Galveston Railroad Company, ata price 
per acre of about nineteen cents, It transfers said 
lands upon said terins, with the condition that said 
company shall pay to the Secretary of the Interior 
Within three months from the date of the ratification ` 
of the said treaty by the Senate of the United States 
$100,000 to the use and for the benefit of the said 
Osage Indians, Tre balance of the $1,6i,000, the price 
of said lands, is made payable in aunual justaliments 
of $100,000 per annum, together with interest at live 
per ceni, per annum, secured only by the pond of tho 
railroad company, and not even made a mor gage on 


No provision is made in this treaty for the protee- 
f ion cf the ceded 
lands known as the diminished reserve, of whoin it 
appears there is a large number, but they ure lert 
wholly to be dealt with according to the mercy or 
cupidity of the parties controlling said railway, Of 
thosesettlers upon another portion ot the lands ceded, 
known as the Osage trust lands, comprising avout 
three million two hundred thoasand acres, such as 
occupied a * squure quarter section” at the time of 
tue date of the treaty, ure allowed one hundred and 
sixty acres, including their improvements, at the 
Government price, Inasmuch as these lands were 
only recently surveyed, it follows, upon the testi- 
mony. of reliable wit. esses, that nearly all of these 
settlers will be exciuded trom the benefits of the pro- 
viso because very few have located upon “square 
quarter sections’ as surveyed. , 
tis also in evidence that other propositions more 
favorable to the Indians, the settlers, and the United 
States were submitted to the Com wissioner, but were 
withheld from the indians by them and refused con- 
sideration. ‘Lhe following propositions were sub- 
mitted to the commissioners by the Missouri, Fort 
opt, ang Sonti Fé wu lroad Company: i 
ust. A purchase of alltheir lands for said road ¢ 
$2,000,000, $100,000 to be paid in ninety days from the 
ratification otf the treaty by the Senate of the United 
States, and the other payments at therate of $100,000 
per year until the whole purchase money is paid, the 
Tran o boar in rent at the rate of five per cent. per 
E rom tue ratification y N gati : 
treaty till pata, uand promulgation of the 
Second. One hundred and sixty acres of ‘land so- 
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curcd, free of cost, to every half-breed Osage, male 
and female, over twenty-one years of age, who may 
desire to remain on said lands and become a citizen 
ofthe United States. Á 

Third, One hundred and sixty acres secured to such 
settlers who may be on any portion of said lands at 
the date of said treaty, at $1 25 per acre, being Gov- 
ernment price therefor. 

fourth. Every sixteenth section of said lands to be 
donated to the State of Kansas for the endowment 
of ber public schools. ` 

Fifth. The interest of said purchase money to be 
paid semi-annually, and disposed of in the treaty in 
a manuver satisfactory to the Indians, and so as to 
promote their best interests, 

Sixth. Patents to issue to said company for said 
lands only in proportion to the amount actually paid. 

Seventh, Said principal and interest to be paid by 
said railroad company to the Secretary of the Inte- 
rior, and the interest disbursed to the Indians by 
him, through the Commissioner of Indian Affairs, 

This proposal was accompanied by the tender of a 
reasonable guarantee for the fulfillment by the said 
company of their part of the proposed compact, and 
was peremptorily dismissed by the commission. It 
will be scen that their refusal to submit theso or any 
other propositions to the Indians indicates a singular 
bias in favor of the parties who by the terms of this 
treaty obtain these lands at nearly half a million 
gellurs less than the sum offered in the above pro- 
posal. 

Tt also appears that the State of Kansas is entitled 
by the terms of the act admitting that State into the 
Union to the sixteenth and thirty-sixth sections in 
each township of surveyed public lands to accrue to 
the permanent school fund of that State; that inliet 
of said sections the State is guarantied an equivalent 
therefor; that a large portion of the State has been 
taken out of the operation of this beneficial provis- 
ion lor schools by the numerous Indian reservations 
therein; thatin the disposition heretofore made of 
these reservations no equivalent bas been granted 
the State for the said Sections; that at the session of 
the said Osage council, while deliberating upon the 
terms of thistreaty, the State superintendent of pub- 
lic instruction for Kansas applied to the said com- 
missioners to obtain some provision among the vari- 
ous terms of the pending treaty for the school fund 
of the State—representing that the lands proposed 
to be granted the Leavenworth, Lawrence, and Gal- 
yeston Railroad Company comprised fully one sixth 
of the whole State, and should contribute their equal 
share to the permanent school fund, in accordance 
with the plan upon which public lands in Kansas 
were disposed of by the act of admission. It appears 
that he was refused in this reasonable prayer, 

Lt further appears that the said Leavenworth, Law- 
rence,and Galveston Railroad Company, according 
to theirsurvey, do not contemplate constructing their 
road uponor across these lands; that thesaid landsare 
amply sutlicientin value to richly endow two or three 
rouds if justly appropriated and disposed of; that 
upward of one half thereof are rich and valuable 
lands, and such as would readily sell to actualsettlers 
at or more than $1 25 per acre. 

There are also charges before your committee that 
the Osages were improperly influenced to consent to 
the signing of said treaty ; that they were very reluc- 
tant to execute it: and that at no time before or since 
its execution were they satisfied to sell their lands at 
such a price or upon such securities, 

It appears to your committee that the system of 
bartering immense tracts of Indian lands to railway 
companies or private parties, without protection to 
the settlers, and by methods calculated to bar the 
advance of civilization, orin any way, except by abso- 
lute cession to the United States, is too unreasonable 
to merit serious thought, and if such lands are to be 
made available for works of public improvement 
they should so be disposed as to give full protection 
to present and prospective settlers, andshould accrue 
to the use and benefit of all the roads that they will 
reasonably endow. i 

Your committee therefore conclude thatsaid treaty 
is in violation of the rights of the settlers and of jus- 
tice to the Indians; that it is unjust to the tax-payers 
of Kansas, because it places in the power of a corpo- 
ration the means to prevent the speedy settlement 
of about one sixth of the State; that it is unjust to 
the state of Kansas, in that it ignores the school in- 
terests as guarded by the act of admission, and oper= 
ates injuriously upon the prospective growth and 
settlement thereof; that it is unjust to the nation, 
because the lands granted are sufficient to endow 
various roads, and are ample to secure the building 
of the whole line from Fort: Leavenworth to Galves- 
ton bay: that itis destructive of the railroad system 
of Missouri and Kansas, and while of no benefit or 
advantage to the Government, it accomplishes no 
result except to extravagantly enrich the persons 
controlling the company in. whose interest it was 
ex cuted, A 

Appended to this report are respectfully submitted 
a protest of the Governor, geeretary of State, auditor 
of State, State treasurer, attorney general, and su- 
perintent of public instruction of the State of Kan- 
sas, morked A, Also the.affidavit of Z.R. Overman, 
a representative of the settlers upon the lands sold, 
marked B; affidavit of Solomon Markham, also rep- 
resenting the settlers, marked C; affidavit of General 
Charles W., Blair, marked D: afidavit of George H. 
Hoyt, watked W; together with a copy of the pro- 
visions of said treaty. . 

"The committee recommend the adoption of the 
followipg resolutions, aud that copine g ihs same 
be turnished for the information of the Senate. 

any SIDNEY CLARKE, 

R. T. VAN HORN, 
JOUN P. C. SHANKS, 
JOHN. TAFEE, 

G. W, SCOFIELD, 

W. MUNGEN. 


immigration, thus militatin 


: Resolved, (ag the sense of the House of Representa- 
tives,) That the treaty concluded on the 27th of May, 
1868, with the Great and Little Osage tribe of In- 
dians, both in its express terms and stipulations, and 
in the means employed to procure their acceptance 
by the Indians, is an outrage on their rights; that, 
in transferring to a single railroad corporation eight 
million acres of lands, it not only disregards the 
rights and interests of other railroad corporations in 
the State of Kansas, and builds up a frightful land 
monopoly in defiance ot the just rights of the settlers 
and of the people of the United States, butitassumes 
the authority, repeatedly denied by this House, to 
dispose of those lands by treaty otherwise than by 
absolute cession to the United States, and for pur- 
poses for which Congress alone is competent to pro- 
vide. 

Resolved, That this House does hereby solemnly 
and earnestly protest against the ratification of said 
pretended treaty by theSenate, and will feel bound 
to refuse any appropriations in its behalf, or.to rec- 
ognize its validity in any form, 

‘Resolved, That a copy of the foregoing resolutions 
be transmitted to the Senate of the United States. 


The following are the documents accom- 
panying the report; 
A.) 


EXECUTIVE DEPARTMENT, 
TOPEKA, Kansas, June 9, 1808. 
To the Senate of the United States: 

The undersigned, executive officers of the State of 
Kansas, most respectfully memorialize your honor- 
able body against the ratification of the treaty recently 
concluded with the Osage Indians, whereby they 
agree to cede the lands-now held by them in this 
State to the Leavenworth, Lawrence, and Galveston 
Railroad Company, onthefollowing grounds, to wit: 

1. hat the Osages were induced to conclude the 
treaty by threats and false representations, whereby 
they were made to believe that it was the design of 
the State authorities to make war upon them, and 
cither kill them or drive them from their reservation. 

2. "hat the price agreed to be paid is grossly in- 
adequate to the value of the lands; that a much 
larger price was offered; that the payments are ex- 
tended over a long seriesof years; and that the final 
consummation of the treaty would be a flagrant rob- 
bery ofthe Indians. , s 

-3. That no provision is made in the treaty for the 
benefit of schools, or in the interest of the settlers 
who have gone upon the lands and made improve- 
ments, but that both these interests are remitted to 
the tender mercies of speculators and monopolists. ° 

4. That the lands thus ceded comprise nearly one 
fifth of the area of the entire State, the whole of 
which will be withheld from settlement and devel- 
opment, except upon such terms as the monopolists 
may dictate, : 

5. That the success of this fraud will tend toretard 
g against the best inter- 
ests of the State, as well as of the country atlarge. 

6. That the persons who will derive the chief ben- 
efits of this treaty are strangers to the State, and in 
no wise identified with its interests, oy 

7, That they believe the whole system of permitting 
or encouraging the Indians to cede to private cor- 
porationsis pernicious; thatin extinguishing Indian 
titles the Government should become the purchaser, 
permitting the settlers to procure titles wt the mini- 
mum rate, withdrawing from sale when the aggre- 
gate of the purchase-money shall have been realized, 
and then allowing the preémption and homestead 
laws to operate as in other cases. 

For these and other reasons which might be enu- 
merated, the undersigned respectfully request the 
Senate to negative the treaty recently concluded 
with ¢he.Osages, and which has been or wiil be sub- 
mitted for their consideration, 

S. J. CRAWFORD, Governor. 

R., A. BARKER, 

Secretary of State. 

J; R. SWALLOW 

A uditor of State. 

M. ANDERSON, 

State Treasurer. 

GEORGE H. HOYT, 

Aitorney General. 

P.McVICAR, . 
Superintendent Publie Instruction. 

The foregoing is a true copy, furnished at the re- 
quest of Hon. SIDNEY CLARKE. 


fot i (BY) 
District of Columbia, ea: : 

2.R. Overman, of lawful age, first being duly sworn, 
deposes and says he is a citizen of the State of Kan- 
sas, and resides upon a portion of the lands known 
as the diminished reserve of the Great and. Little 
Osages; that he was selected by the settlers upon the 
said reserve and by thesettlers upon the lands known 
as the Osage trust lands to attend a council there- 
after to be held between the representatives of the 
several bands of the Great and Littio Osage Indians 
and certain commissioners of the United States for 
the purpose of effectuating a treaty betweon tho said 
Tndians and the United States; that the said council 
was held in the mouth of May last, and a treaty was 
signed by the chiefs and hoad men of the said tribe 
and the commissioners of the United States on or 
about the 27th day of May last; that prior to and at 
the signing of said treaty afiant was in attendance 
upon the sessions of the said council; that he is per- 
sonally well acquainted with the chiefs, head men, 
and braves of the said bands; that the commissioners 
of the United States: produced at said council a draft 
of a treaty already prepared, being the same treaty 
in, form and substance afterward executed by the 
parties respectively, and which js. now pending the 
action of the Senate of the United States. 


* 
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Affiant farther deposes and says that it was evident 
from the ‘hearing of theswid commissioners, and from 
their proceedings at the said council, that they ins 
tended to make the said. treaty exclusively for the 
benefit and in the interest of the Leavenworth, Law- 
rence, and Galveston railroud, represented by one 
William Sturges, of Chicago, and disregarding the 
rights of the settlers, the rights of the Indians, of 
other railroads, and the State of Kansas; that ‘the 
said commissioners claimed that the said. treaty was 
agreed upon in Washington before the session of the 
council, and could only pass and be ratified by the 
Senate of the United States as drawn and presented. 

Alant further says that the said Indians did not 
want tosell their lands: did not want to sell to arail- 
road company, but to the Government of the United 
States if forced to part with them, or otherwise, to 
parties making the best and highest. bid for the 
lands; that the sessions of the council were secret, 
and white men were excluded therefrom unless at- 
tached or belonging to the party of the said com- 
missioners; that the Indians wanted certahi white 
men for counsel present at the conferences, but were 
refused unless they would take such counsel as were 
assigned them by the commissioners ; that Professor 
P. MeVickar, superintendent of public instruction 
for the State of Kansas, applied to the said commis- 
sionérs to have certain Jands in cach township set 
apart to the permanent school fund of the State, as 
guarantied. to. the State of Kansas in the act of ad- 
mission, and the said commissioners wholly refused 
to allow said lands, or any equivalent therefor, to be 
so devoted to the State. . 

And affiant further says that the Indiang of the 
said tribe of Great and Little Osages complain that 
they were forced to sign the said treaty by threats 
that the United States would withdraw its protection 
from them, and that their presents, gifts, or annuitics 
would be withheld. from them, and by divers other 
intimidations and influences, and that if they had 
not so been influenced they would not have signed 
the said treaty, and are still and remain greatly dis~ 
satisfied; that there is a large population of white 
settlers upon both the diminished reserve and. the 
trust lands of the said Osages; that these settlers 
entered upon the said lands with the full knowledge 
and voluntary consent in writing of the chiefs and 
head men of the said Indians; that there has been no 
survey of the diminished reserve, and that the trust 
lands have only been recently surveyed; that very 
few of the settlers upon the trust lands are iocated 
‘on a square quarter section ” as surveyed, and con- 
sequently get one hundred and sixty acres, including 
their improvements, at Government price; that no 
protection was promised or guarantied in any form 
to the balance of the settlers upon. either the trust 
lands or the diminished reserve; that fully half of 
the eight million acres included in the said lands 
bartered by the terms of the said treaty to the Leav- 
enworth, Lawrence, and Galveston railroad —con- 
trolled by the said William Sturges—are first, class 
and very valuable lands, fully equal to the best lands 
in Kansas: that the settlers thereupon are willing 
to pay $1 25per acre for the said lands; that affiant 
fully believes from the number of settlers already 
locating upon said lands that four million acres of 
said lands could be disposed of by the Governmont 
of the United States within four years from the date 
hereof, Z. R. OVERMAN. 


and sworn to before me this the 16th 
E. M. CHAPIN, 
Justice of the Peace, 


Subscribed 
day of June, 1808, 


(C) 
District of Columbia, ss: 

Solomon Markham, of lawful age, being duly 
sworn, deposes and says that he is a citizen of Kangas, 
and resides near the Catholic Mission, so called, in 
Neosho county, Kansas, and upon lands lately, be- 
i eservation of the Great and Little 
Osage Indians; that he was sent by the settlers upon 
the Osage lands to the city of Washington to secure 
through the Congress of the United States a sale of 
such lands transferred or receded to the Cuited States 
or other parties by the said Osages to the settlers 
upon said lands on just and reasonable terms; that 
tue late treaty executed on Drum Creek, in Osage 
county, by certain commissioners of the United States 
with the said Osage Indians is a fraud upon the 
people of Kansas and the whole country; that the 
said treaty works deep injustice to a large number 
of worthy and industrious peoplo who have located 
their homes and families upon thesaid lands, forthe 
following among other reasons, namely : because the 
said settlers are left to the mercy of the parties con- 
trolling the Leavenworth, Lawrenee, and Galveston 
Railroad Company for the location, amount, and 
price of their lands; that no guarantees are given 
them that any railway will be constructed through 
or upon suid lands or any portion thereof; that the 
Osages had agreed and were willing tosell their lands 
to the Government so that the Government might 
al settlers upon termsjustand 
tof said lands were set apart , 
to the permanent school fund of the State, in accord 
ance with the plan upon which Kansas was admit: 
ted. And affiant says that, more than one half of 
the eight. million acres bartered away by. the terms 
of this treaty to the railroad owned or controlled by. 
Mr. Wiliam Sturges, of Chicago, are valuable lands 
equal to eny in the United States, and ought not ie 
be put, in title and possession of any. Many tha 
within four years, if thrown open to actual sete 
ment, every acre would be disposed of easily at the 
-price of $1 25; that ‘the proceeds.of the lands upon 
any just and reasonable inethod would rae Dr 

ailways instead of one, ag. prqaposed 1h N= rey 
That athant qeinfermed and believes that the sale of 
these landsostensibly tothe Leavenworth, Liwrence, 


reasonable; that no par 


iw 


3258 


J une 18; ` 


company. 


Subscribed and sworn to before me this the 16th 
day of June, 1868. ~ E.M. CHAPIN 
Justice of the Peace, 


Statement relutive to the Osage Treaty. 


„A treaty was concluded on Drum Creek, in the 
Osage nation, about the 27th of May last, between 
the chiefs and braves of the Usage Indians and Hon. 
N.G. Taylor, commissioner of Indian affairs, Hon. 
Thomas Murphy, superintendent of the central sup- 
erintendency, Colonel A. G. Boone, and Major 
Snow, agent of the Usages, representing the Govern- 
ment, with Judge Blackledge as secretary of the 
commission. 

The treaty conveys the whole of the Osage lands, 
comprising eight million acres, (being’ fifty by two 
hundred and fitty miles,) to the Leavenworth, Law- 
rence, and Galveston Railroad Company for $1,600,000, 
payable as follows: $100,000 in cash within three 
months from the ratification of the treaty, and the 
remaining $1,500,000 in the bonds of the company, 
payable, $100,000 each year for fifteen years, and 

earing interest at the rate of five per cent. per an- 
num. It is really a treaty by and between the Osage 
Indians and the railroad company, to which the 
Government becomes a party by permitting it to be 
done in the interest of the company, and without 
protecting the rights of the Indians by providing any 
security tor the payment of the money other than the 
bonds of said company. These bonds are really the 
only security the Indians have. Itis true that the 
treaty provides that patents shall be issued only in 
proportion to the amount paid; but the railroad 
company does not wish patents to issue until they 
are ready to sell, which will not be until the road is 
completed to a point opposite to said lands, and may 
not be for the next ten years. In the mean time the 
Indians will hold the bonds, but be utterly destitute 
of money—their lands sold, but they without means 
to purohnase others in their stead. 

tis scarcely to be expected that the Cherokees or 
Crecks willsel! theim lands for these bonds, or that the 
Government will purchase and pay for lands for them, 
taking these railroad bonds as security for payment, 
If the interests of the Indians are to be consulted, the 
representatives of the Government should have pro- 
vided some tangible security for the payment of the 
money as it became due, either by the indorsement 
of the Government or otherwise; and they should 
have permitted the saleto be mado to the company 
offering the highest price for the lands, other consid- 
erations beingequal. ‘he subjoined correspondence 
willshow that the commissioners were devermined 
the treaty should be made in the interest of the 
Leavenworth, Lawrence, and Galveston Raitroad 
Company, andon the terms proposed by its represent- 
atives or made not at all. 

‘These lands comprise nearly one fifth of the whole 
State of Kansas, and-are the last body of lands out 
of which railroads can be endowed. There are 
enough to endow three roads reasonably well: and if 
they are to be disposed of for the benefit of railroads 
the interests of the railroad system of the State 
should be taken into consideration, and the roads of 
southern Kansas, in which the lands lie, should hayo 
their fair proportion. Especially should the Mis- 
souri, Fort Scott, and Santa Fé railroad be endowed, 
as it has its initial point at Sedalia, on the Missouri 
Pacific, and runs southwesterly, via Fort Scott and 
Osage Mission, through the whole length of these 
lands, two hundred and fifty miles, in the direction 
of Santa Fé. This road has no grant or endowment 
of public lands, while the Lawrence and Galveston 
road already has eight hundred thousand acres along 
its line in the State of Kansas, donated to it by the 
liberality of Congress: and its surveyed line does not 
run within twenty miles of the lands ceded to it by 
the recent treaty. 

The treaty makes no provision for the half-breed 
Osages who may desire to remain on said lands and 
become citizens of the United States, It makes no 
inercase in the State endowment of:schools, and 
makes but insufficient and incomplete provision for 
the hardy pioncers who are the out-posts and ad- 
Yanes guard of the civilization rapidly moving tothe 

est. 

Tho trust lands (so called because ceded in trust 
by a former treaty) are embraced in this treaty, the 
former one, so far as it applics to them, being abro- 
gated by the new arrangement. They comprise a 
tract of twenty miles, north and south, running the 
whole length of the tract; and the treaty provides 
that settlers on the lands, at the date of the treaty, 
muy have one hundred and sixty acres, ineluding 
thetrimprovements, at Government price, on asquare 
quartersection. As the survey isjust completed, and 
as nearly all thesettlement therewas made prior to 
said survey, it follows that few have their improve- 
ments on a square quarter; and as they are not per- 
mitted to cross section or quarter section linces to fill 
out theirone hundred and sixty acres, but few will 
deriveany benefit from the provision. Indeed, itseems 
expressly made with a view to cut off as many of the 
settlers as possible, under the color and show of 
npparent fairness. ; 

No prévision whatever is made for the settlers on 


the remaining portion of said land--being thirty by |} 


two hundred and fifty miles in extent—but they are 
left wholly to the tender mercies of the railroad 
company. : 


may, 

It may be further stated that the Indians knew 
they had been offered a highet price for their land 
than this treaty provides—that this higher price was 
offered theim by men whom they knew and in whom 
they had confidence, with some of whom they had 
had dealings for twenty-five years, and they were 
naturally anxious to sell to the best advantage, and 
to men whom they thought they could trust; but 
they claim that the commissioners informed them 
that the Government would not permit them to sell 
to any company except the Leavenworth, Lawrence, 
and Galveston Company. ‘The truth of thisis corrob- 
orated by the fact that the commissioners, all of 
them, without exception, stated repeatedly to white 
| men, in reply tourgent entreaties to dividethe lands 
among two or three roads, that no treaty could or 
would be ratified by the Senate unless the whole of 
the lands were given to this one company. 

It was publicly represented, too, by those who 
assumed to speak by the authority of the commis- 
sioners, that this treaty was drawn up and agreed 
upon in Washington, before the commission went 
out; that it was drawn with the approval of leading 
members of the administration, and leading members 
of the Senate, of both politieal parties; that the com- 
bination or “ring” was too powerful to be withstood, 
and that the treaty would have to be made and con- 
firmed as originally drawn, 

The chiels repeatedly asked permission to havo 
certain white men in whom they had confidence, as 
their counsel, present at their conference with the 
commissioners, to advise and counsel with them; 
but the commissioners refused, unless they would 
take such counsel as thoy (the commissioners) chose 
to provide, which they were not willing to do. 

It is certain that for over two weeks the Indians 
refused to sign the treaty, no one, apparently, being 
in favor of it; and thatall at once, apparently with- 
out any sufficient cause, they all signed it. hey 
claim that they were forced to do it by threats and 
intimidation on the ono part, and fair promises on 
the other in case of compliance. 

It is more than probable that these threats were 
made by outside parties in the interest of the rail- 
road company, and not countenanced by the com- 
missioners ; hut there was so much apparent identity 
of interest between them that it was difficult for even 
an observant white man to tell who represented the 
Government and who the railroad company, and it 
is, therefore, not at all wonderful that the Indian 
failed to detect tho difference between them. Cer- 
tain it is, that one commissioner, at least, publicly 
stated to the Indians that their annuity goods, duo 
them by the provisions of a former treaty, would not 
be delivered tothem till they signed this treaty; and 
that, seemingly, in pursuance of this threat, said 
goods wero reloaded into the wagons which had 
brought them tothe council grounds; and itis equally 
certain that said goods were not distributed until 
after the treaty had been signed, 

The Indians claim that they were threatened with 
the displeasure of the Government if they refused to 
sign; that they were told that the Government would 
not protect them against the Arrapahoesunjess they 
made the treaty; and Commissioner Boone did state 
in public council that if the Osages would sign this 
treaty they (the commissioners) would go out on the 
Plains and conclude a peace between the Osages and 
Arrapahoes. 

The Indiansrepresent that they weretold that unless 
they signed this treaty they would get no presents, 
no annuity goods: that the Government would not 
pay them for the land already purchased of them, 
and that the Governor of Kansas would turn the mil- 
itia of the State out against them, and they would 
kill and drive them off their lands, taking them 
without any payment whatsoever; and when they 
fled to the Plains they would be decimated by the 
Arrapahoes, and between the two enemies they would 
gradually be extinguished. 

Itis not claimed that these threats were made or 
countenanced in any way by the commissioners— 
honorable men would stoop to no such miserable 
subtertuge—but it is susceptible of proof that such 
throats, and probably worse ones, were made to the 
Indians by white men who were in daily association 
with the commission, and who professed to speak by 
their authority. i 

It is known to the writer of this statement that out- 
side parties stated that the commissioners had re- 
solved to remove the representatives of the Missouri, 
Fort Scott, and Santa Fé Railroad Company by mili- 
tary force from the Osage reserve. on the pretext of 
interfering with the treaty; and that this was com- 
„municated to the friends of that road with a view of 
inducing them to intermit their efforts to get from 
the commission a fair proportion of these lands: but 
the friends of that road had too high a respect for the 
commission to believe that they had ever authorized 
; such threats, and therefore gave no credence to them, 
Attention is invited to the correspondence copied 


below. CHARLES W: BLAIR, 


President Missouri, Fort Scott, and Santa Fé 
Railroad Company. 


-I have the honor to propose to you, 


No. 1. 
Osace Nation, May 18, 1868. 


IR: I have the honor to propose to you, and 
Geek a to the commission appointed a ae 
with the Osage Indians for their trust ne > an 
diminished reserve, that the lands comprised t erein 
baa py tas Prite oto Tietes bidden us 
offered for sale, in a body, tothe ott 
leaving itupen to the competition of all gorpanies 
who desire to purchase the same, hereby p ging 
myself that the railruad. company L represen vili 
offer for the whole of said lands at least the mag 
$2,000,000, giving any guarantee of payment tua e 
Government may require, which sum isg Eao 
than that proposed to be paid by tbe Leavenworth, 
Lawrence, and Galveston Railroad Company. ` 

Should it be against the policy of tho Govern men 
to purchase lands except under condition o imime- 
diate transfer to parties or companies who can make 
the required payments, we respectfully request your 
commission to create the trust in the treaty for the 
benefit of our company, we to pay therefor the sum 
of $2,000,000, I would also state that our railr oad com- 
pany is properly incorporated, traverses the whole 
length of these lands from East to West, and is in 
the hands of men of capital and influence. d 

We propose, also, to accept all the terms añ eon 
ditions of the treaty as already drawn and prepat 
by the commission, and. in addition, to secuse the 
rights of the half-breeds, protect the settlers, and 
make liberal donations for school purposes, chang- 
ing the treaty only by substituting the name of the 
Missouri, Fort Scott, and Santa Fé Railroad Com- 

any for that of the Leavenworth, Lawrence, and 
Galveston Railroad Company, for which change we 
offer more than a half million dollars in addition to 
the amount proposed by Mr. Sturgis. 

Our company is composed of and supported by men 
of large capital and influence, (the Governor of the 
State being one of the directors,) who are abundantly 
abie to give all the guurantees required by the treaty, 
or which may be imposed by the Government, such 
guarantees to be given prior to the submission of 
the treaty to the Senate for ratification. 

I also make this proposition: for the purpose of 
harmonizing conflicting interests and advancing the 
interest of the North and South, as well as the Hast 
and West national Lhorough fare, I am content that 
the treaty may include bothroads, giving the Leaven- 
worth, Lawrence, and Galveston Company two thirds 
of said lands, and securing to the Missouri, FortScott, 
and Santa Fé Railroad Company: one third of the 
same, being equal in proportionate value, and divided 
by blocks of sections from north to south, two blocks 
to their road and one to ours, alternately, through 
the whole length of said lands, east to west, we to 
take ours by express stipulations in the treaty to our 
road by name, and on the same terms and conditions 
of payment and otherwise as are imposed on the 
other company. >, i i 

1 these propositions seem to me fair and just, 
und the acceptance of any one of them will secure 
the cordial codperation of myself and friends in 
favor of the speedy completion of the treaty, by the 
exertion of all the influence we can command in its 
behalf. 

Iam, Colonel, very 


respectfully, your obedient ser~ 
vant, R 


CHARLES W. BLAIR, 
President Missouri, Fort Scott, and Santa Fé 
Railroad Company. 
Hon. N. G. Ta xLOR, Commissioner of Indian Afairs. 


, P. S.—I would respectfully request that this propo- 
sition be filed and preserved with the papers of the 
commission for further reference. c W.B. 


No. 2. 
i Osace Nation, May 20, 1868. 

Sir: As it is anticipated or feared that representa- 
tions may or have been made to your commission 
that the Missouri, Fort Scott, and Santa Fé Railroad 
ompany is irresponsible or unablo to furnish to the 
Government the proper guaranties of payment, in 
case they acquire any or all of these lands by treaty, 
0 as security for 
such guaranties as may be required, the bond of 5, 
A. Williams, B. P. McDonald, and €. F. Drake, who 
are worth over one hundred thousand dollars: or L 
am willing to give you here, on the ground, as col- 
lateral security for such guaranties, the draft of the 
banking-house of A, McDonald & Brother, on New 

York, for the sum of $50,000. 

This security is offered as a pledge of our entire 
good faith, as well as our ability to comply with any 
condition of payment which may be imposed on our 
company in case said lands are granted to it. 

Very respectfully, your obedient servant, 

: . CHARLES W. BLAIR, 
President Missouri, Fort Scott, and Santa Fé 


Railroad Company. 
Hon. N. G. TAYLOR, Commissioner of Indian Afairs, 


Reply to Nos. i and 2, 
Osace COUNCIL GROUND, 
Osage Nation, May 20, 1968, 
Sir: Your communication of the 18th instant, 
addressed to me as Commissioner of Indian Affairs, 
making various propositions in reference to the pur- 


| chase of the Osage lands, was received and laid betore 


the commission. 
pi Wig instructed by the commission to reply that, 
rious reasons satisfactory to it, nei ry 
propositions is accepted, Piber of your 
1th sentiments of high personal respect, I have 
the honor to remain, your obedient srant oH 
à D G. TAYLOR, 
sage Commission, 
General C. W, BLAIR, President F : 
£ C. W., : nt Fori 
Fe Katlroad Company. orë Sook and Santa 


President 


1868, 


THE 


CONGRESSIONAL GLOBE. 


No.3. 
Osage Nation, May 25, 1868. 

Sir: As you stated, in your public council with the 

Indians, that all fature consultations between the 
commissioners and Indians were to be private, from 
which all others were to be rigidly excluded, and 
thas other parties can only reach the Indians through 
you, Í have the honor to request permission to call 
them together in council with the representatives of 
the Missouri, Fort Scott, and Santa Fé Railroad 
Company, with a view of submitting to their con- 
sideration a treaty with said company on the follow- 
ing basis: 
k First. A purchase of all their lands for said road at 
$2,000,000—$100,000 to be paid in ninety days from the 
ratification of the treaty by the Senate of the United 
States, and the other payments at the rate of $100,000 
per year until the whole purchase money is paid, the 
whole to bear interest at therate of five per cent. per 
annum from theratification and promulgation of the 
treaty till paid. . 

Second. One hundred and sixty acres of land 
secured, free of cost, to cvery half-breea Osage, male 
and female, over twenty-one years of age, who may 
desire to remain on said lands and become a citizen 
of the United States. g 

Third. One hundred and sixty acres secured to such 
settlers who may be on any portion of said lands at 
the date of said treaty, at $125 per acre, being Gov- 
ernment, price therefor. 

Fourth. Every sixteen th section of said lands to be 
donated to the State of Kansas for the endowment 
of her public schools, 

Fifth. ‘ine interest of said purchase money to be 
paid semi-annually, and disposed of in the treaty in 
a mauner satisfactory to the Indians, and so as to 
promote their best interests. 

Sieth. Patents to issue to said company for said 
lands only in proportion to the amountactually paid, 

Seventh. Said principal and interest to be paid by 
said railroad company to the Secretary of the In- 
terior, and the interest disbursed to the Indians by 
him, through the Commissioner of-Indian Affairs. 

As this council has now. been in session about two 
weeks,and the Indians have thus far declined to treat, 
although all other propositions have been withheld 
from them, except that of the Leavenworth, Law- 
rence, and Galveston Railroad Company, itis now but 

fir that they should have an opportunity of con- 
sidering another proposition which gives them a 
larger sumof money for their lands, protects the set- 
tlers on the same, secures a home to the half-breeds, 
enlarges the State endowment for school purposes, 
and which is quite as fair to the Government as the 
proposition so long considered and rejected. 

It the responsibility of the company is doubted, I 
again offer,asbofore, as a guarantee of good faith and 
pecuniary ability, the bond of men worth $100,000 
or the draft of a responsible banking house on New 
York for $50,000, to be forfeited in case the company 
fail to comply with the requirements of the treaty. 

I have also the honor to request that this proposi- 
tion be filed with the papers of the commission for 
furtber reference. ; 

Very respectfully, your obedient servant, 

CHARLES W. BLAIR, 
President Missouri, Fort Scott, and Santa Fé 
Railroad Compeny. 
Hon. N. G. TaxyLoz, Commissioner of Indian Affaire. 


Reply to No. 3. 
Osage COUNCIL GROUND, 
Osace Narion, May 26, 1868. 

Sir: Your communication addressed to me, of yes- 
terday’s date, was handed to me half an hour since 
by Colonel Wilson, 
_ Lhave the honor in reply to inform you that, hav- 
ing, immediately on its receipt, submitted your letter 
to the commission, it instructed me, unanimously, to 
respond that thiscommission, having been appointed 
and commissioned by the President to treat with the 
Osage Indians, has no power to transfer that author- 
ity to others, nor any disposition to do so. Wehave 
vleasure in adding that present indications are en- 
tirely favorable to a successful termination of our 
abors, 

With sentiments of high regard, I have the honor 
to be, very truly, your obedient servant, 

N. G. TAYLOR, 
President Osage Commission and Commissioner 
Indian Affaire. 

General Caartes W. Brar, President Fort Scott and 

Santa Fé Latlroad Company. 


(D.) 

District of Columbia, Washington county, 88 + : 
Before the undersigned, a notary publicin and for 
the District of Columbia, personally came Charles 
W., Blair, of lawful axe, who, being duly sworn, 
deposes and says, that the correspondence copied in 
the accompanying print®d statement isa true copy 
of the correspondence that passed between him and 
Ion. N. G. Taylor, Commissioner of Indian Affairs. 
He further states that the facts embodied in the 
printed statement accompanying said correspond- 
ence, so far as the same are stated of his own knowl- 
edge, are true, and, so far as stated on the informa- 
i to be true, both in substance 


ha believe 
tion of others, he believes 1o T9 RERS W. BLAIR. 


f i éi this 16th day of June, 
Sworn to and subscribed, thig 16th day of 


A. D. 1868. i Notary Publie. 


` (H.) 
District of Columbia, ss: 
George H. Hoyt, being duly sworn, deposes and says | 
he is a citizen of the State of Kansas, and is attor- | 


Lee 


| of this treaty, pay to. the Secretary of the Interior 


! among others, the promise to secure peace between 


| rivers, together with numerous tributaries; that the 


| their new home the me 


| company 


ney general of the said State; that since the execu- 
tion of the treaty between the United States and the 
Osages of southern Kansas, at Drum Creek, on or 
about May 27, A. D. 1868, numerous complaints have 
been lodged in his office relating to the said treaty and 
the action of the commissioners of the United States. 
And affiant avers upon information and belief that 
gross deceit was practiced upon the said Osage Ia- 
dians by thesaid commissioners: thatthe said Indians 
were informed or caused to be informed by the said 
commissioners that the United States would not pro- 
tect them or give them their presents or annuities 
unless they consented to sign the particular treaty 
brought by them from Washington; that other in- 
ducements were held out to the said Indians, and; 


them and their enemies, the Arrapahoes. 

Affiant further avers that the lands conveyed by 
the terms of said treaty to the Leavenworth, Law- 
rence, and Galveston Railroad Company comprise 
about eight million acres, equal to about one sixth 
of the area of the whole State of Kansas, and nearly 
double the area of the State of Massachusetts; that 
he is familiar with that section of the State of Kansas, 
having frequently traversed it; that more than half 
the said lands are first class and very rich and valu- 
able lands—well watered and timbered along, the. 
waters of the Neosho and the valleys of the Verdigris 


said lands are desirable in every respect, and are 
being fast settled upon by a thrifty and industrious 
people; that abandonment of those settlers, by this 
treaty, to the cupidity of speculators and non-resi- 
dents, has caused a very bitterfeeling to pervade the 
people of the whole State; that a large portion of 
these lands would readily sell for $1 25 per acre within 
three or four years; that the proceeds of their sale, 
upon any just or reasonable terms, would construct 
not only the Leavenworth, Lawrence, and Galveston 
railway to and beyond the limits of Kansas, but would 
also build the Fort Scott and Santa Fé and the Union 
Pacific, southern branch, railways. j 
‘And affiant says that Kansas is entitled to the six- 
teenth and thirty-sixth sections of land in each town- 
ship, or an equivalent therefor, for the permanent 
school fund of the State; that a large portion of the 
State has been absorbed by Indian reservations; 
that in the retrocession or transfer of these reserva- 
tions no equivalent has been granted the State for 
said sections; that Professor McVickar, superin- 
tendent of public instruction for Kansas, applied to 
the commissioners to obtain a portion of said Osage 
lands for the uses of the school fund, and his appli- 
cation was refused. And affiant says all the above 
facts, together with various other material evidence, 
he will be able to produce in case reasonable time is 
allowed him before the ratification of the said treaty 
by the Senate of the United States, and further sait 
not. GEORGE H. HOYT. 
Subscribed and sworn to before me, this the 16th 
day of June, 1868. E. M. CHAPIN, 
Justice of the Peace. 


Articles of a treaty made und concluded at the Osage 
council ground, on Drum creek, in the Osage nation, 
in the State of Kansas, onthe 2ith day of Man, A. D. 
1868, by and between the United States, represented by 
Nathaniel G. Taylor, Commissioner of Indian Affairs; 
Thomas Murphy, superintendent of Indian affairs for 
the central euperintendency ; George C. Snov, agent 
forthe Indians of the Neosho agency, and Albert G. 
Boone, special agent, (commissioners duly appointed 
by the President of the United States Jor the purpose,) 
and the Great and Little Osage tribe of Indians, rep- 
resented by their chiefs, councilmen, and head men 
duly authorized to negotiate and treat in behalf-of said 
tribe, as follows: : 

ARTICLE I. 


The tribe of the Great and Little Osage Indians are 
desirous of removing from Kansas to a new and 
permanent home in the Indian ‘Territory, and of 
making an advantageous and absolute sale of their 
lands in the State of Kansas. They desire, moreover, 
to so dispose of these lands as to aid in the speedy 
extension of the Leavenworth, Lawrence, and Gal- 
veston railroad to and through the Indian Territory, 
it being the only road now in process of construction 
running directly through the suid Territory which is 
to be the future home of themselves and their race, 
and for the further reason that it will give them in 
ans of transit and transporta- 
tion, and will tend to promoteamong them and their 
brethren the arts and habits of civilized life. ‘The 
Government of the United States is willing that the 
constructing said railroad may become the 
f said lands on terms favorable to the 
because said railroad has 
received fromthe United States no money subsidies, 
and only an inconsiderable land grant, and because 
when constructed it will beeome a great trunk line 
from the Missouri river to the Gulf of Mexico, and 
with its branches will open to settlement vast and 
fertile districts, now too remote from railroads and 
navigable waters to be susceptible of advantageous 
settlement and cultivation. 

It is, therefore, agreed thatthe Leavenworth, Law- 
rence, and Galveston Railroad Company, a corpora- 
tion duly organized under the laws of the State of 
Kansas, shall have the privilege of purcbasing the 
present reserve of the Osages in Kansas, and also the 
strip of Jand lying along the north border of the 
present reservation, ceded to the United States in 
trust by article second of the treaty betwecen the 
United States and the Great and Little Osage In- 


purchasers o 
Osages and the settlers, 


dians, concluded September 29, 1865, on the following ||, 


terms and. conditions: said company shall, within 


three months after the ratification and promulgation 


| thirty days from the d 


$100,000 in cash, and shall execute and deliver.to-him 
its bonds for the further sum of $1,500,000, bearing 
interest, payable semi-annually, at the rate of five 
per cent. per annum; the interest on said ‘bonds to 
commence when the Osages remove from. their pres- 
ent reservation, which date shall be fixed, and notice ` 
thereof given to the company, hy the Secretary.of 
the Interior, One hundred thousand dollars of said 
bonds shall become duc and payable cach and every 
year after the date of execution thereof, so ‘that the 
last $100,000 of said bonds shall become due and pay- 
able in fifteen years from the date of execution 
thereof. Andifsaidcompany shall pay the said sum 
of $100,000, and deliver its said bonds, bearing interest 


' for $1,500,000, as above provided, nnd shall, one 
year thereafter, pay $100,000 of said bonds, and) ini- 


terest on the whole of said bonds fromthe date when 
said interest shal! have begun to accrue, and shall 
have built and equipped not less than twenty miles 
of said railroad trom Ottawa, Kansas, in a southerly 
direction, then patents shal! be issued to it by the 
Secretary of the Interior for an amount of said Innds 
to be designated under his direction equal in value 
to one fifteenth part of the lands which are herein 
authorized to be sold to said company, deducting 
and excepting, however, from said amount of land 
the Jands which shall have been, between the date 
of the purchase by said company and that date, pur- 
chased by settlers as hercinafter provided. 

And if said company shall, annually thereafter, 
pay $100,000 of said bonds, and interest as thereinbe- 
fore provided on all the remaining bouds, and shall, 
each and every year thereafter, build and equip not 
less than twenty miles of said road until the same 
shall have reached the southern boundary of the 
State of Kansas, it shall, at the date of cach of such 
annual payments, receive patents for a like amount 
in value of said lands, to be selected under the direc- 
tion of the Seeretary of the Interior, deducting and 
excepting from said amount the lands which ‘shall 
have been, between the date of the next- preceding 
payment and that date, preémpted.and paid for as 
hereinafter provided; and on payment of the last of 
said bonds and interest, as herein provided, it shall 
be entitled to receive patents for all the. remainder 
of said lands herein authorized to be sold to it. 

The whole of said lands, if purchased by said com- 
pany, shall be appraised, at its expense, by three 
disinterested appraisers to be appointed by the Sec- 
retary of the Interior, whose compensation shall not 
exceed ten dollars per day, in full for services and 
expenses, and whose appraisal, when approved by 
the Secretary of the Interior, shall govern in ascer- 
taining the relative value of the amounts of land 
from time to time selected and paid for, as. herein- 
before provided. When said company shall make 
its first payment and deliver its bonds to the Secre- 
tary of the Interior, as above provided, he shall exc- 
cute and deliver to it a certiticate setting forth ‘the 
fact that it has elected to purchase the lands herein 
provided to be sold, and is entitled to the possession 
and use of the same; which certificate shall be evi- 
dence of the right of said company to the possession 
and use of the said lands so long as it shall comply 
with the conditions of purchase therein prescribed 
as against all persons except Osages or other persons 
connected with the nation as may have authority 
from the Secretary of the Interior to remain tempo- 
rarily on said lands. But such certificate shall not 
authorize the taking of any timber or stone from any 
of said lands, except from such as shall bave been 
selected and paid for as herein provided. 

None of said lands shall be subject to taxation 
except such as shall bave been patented to said 
company, or selected and paid for as above provided, 
And whenever any patent shall issue to said railroad 
company for any part of said lands it shall contain 
the condition that said company shall sell the lands 
described in said patent, except so much as may be 
necessary for the operation of said road, within five 
years from the issuance of said patent. But if the 
said company shall fail to pay thesaid sum of $100,000 
first above mentioned, and to deliver its bonds for 
$1,500,000, as above provided, within three months 
from the ratification and promulgation of this treaty, 
then it shall have no exclusive right of purchasing 
said lands, but the lands shall then be surveyed 
under the direction of the Secretary of the Interior, 
and appraised by three disinterested appraisers, to be 
by him appointed, and offered for sale to actual set- 
tlers for a period of one year from the promulgation 
of this treaty, at not less than its appraised value, 
under such reles and regulations as the Secretary of 
the Interior may, from time to time, prescribe, And 
at the expiration of said year, should any. of said 
lands remain unsold, the Secretary of the Interior 
shall cause the same to be sold in a body for cash, at 
not less than its appraised value. The proceeds of 
such sales, as they accrue, after deducting the ex: 
penses of survey and appraiscment, shall be invested 

y the Sceretary.of the Interior, for the benefit of 
said Indians, as hereinafter provided. 

The Secretary ofthe Interiur may proceed to sell the 
said lands in a body on the mostadvantageous terms: 
Provided, however, That the same conditions an 
terms shall be observed as herein stipulated: And 
provided further, That said lands shall not be sold for 
less than the price herein agreed to be paid therefor. 
In the event that after sufficient notice has been 
given no sale can be made of said lands in the man- 
ner last aforesaid, and if the said company shall, 
after paying said sum of $100,000, and delivering sal 
$1,500,000 of bonds, fail to make payment of any por: 
tion of the principal or interestremaining due within 
ate when the same shall. be- 
come due and payable, said company shail forfeitall 
its right to any portion of said lands not heretofore 
selected and paid for. - And all of said lands berein 
provided to be sold. to: said company which a 1 
Tomain unpaid for shall thereupon be sold-by the 
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. Secretary of the Interiorin the manner hereinbefore 
provided. And in case said company shall desire to 
ay any portion of said bonds before the same shall 
ecome due and payable, it shall be permitted to do | 
so, and shall be entitled on such payment. to have 
lands selected and patented to it in like manner as 
on the payment of the bonds when due. And no 
patent shall issue to any assignee of said company 
for any of the lands purchased by it under the pro- 
visions hereof, 
ARTICLE II, 


The right of way is hercby granted to said com- 
pany through the lands herein authorized to be sold, 
not exceeding one hundred feet in width, and the 
right to take from said land such timber, stone, 
water, and other material as may be necessary for 
the construction and operation of the road, and for 
the construction of its stations, culverts, and bridges: | 
Provided, however, That no timber or stone shall be 
taken by the company or its agents from any of the 
lands not paid for, except. on the payment of the fair 
value of such timber or stone, and under such regu- 
lations ‘as the Secretary ofthe Interior shall pro- 
scribe, for which amounts the company shall be 
entitled to credit on paying, as herein provided for 
thelandstfrom which such timber and stone may have 


been taken, 
ARTICLE II. 


The proceeds of the sales of lands herein author- 
ized to be sold shall be invested for the Osage nation 
in United States registered stocks, except as herein- 
after provided, and the interest, thereof shall be 
applied semi-annually under thedirection of the Sec- 
retary of the Interior, as follows: (Lhe interest on 
$100,000 shall be paid in support of schools in said 
nation:) the interest on $300,000 shall be paidin cash 
for national purposes; $5,200 thereof shall be paid as 
compensation to the chiefs and councilors of the 
nation ; $5,000 shall be expended for the encóurage- 
ment of agriculture, to bepaid pro rata to each head 
of a family in proportion to the number of acres cul- 
tivated and improvements made thereon by indi- 
vidual members of the tribe, the object being to 
encourage real industry among them, and the remain- 
ing $4,800 shall be expended under the direction of the 
council and agent for the tribe in the payment of such 
other expenses as may be necessary for the benefit 
and support of their national government; and the 
interest on the balance shall be paid to the membors 
of the nation per capita, or to the council for distri- 
bution in money, goods, provisions, and other articles 
of necessity as the council of thenation and the agent | 
for the tribe may recommend under the direction of 
the Commissionor of Indian Affairs. 


Arricie IV. 


All persons being heads of families and citizens of 

e United States, or members of any tribe at peace 
with the United States, who havesettled on the strip 
north of the present Osage reservation known as the 
“trust lands,” and are at the date of the signing 
horeof residing thereon as bona fide settlers, shail 
kave the privilege at any time within one ycar from 
the date of the ratification of this treaty, of purchas- 
ing from the United States a quarter section, at $1 25 
per acro, to be selected in one body according to legal 
divisions, and to include, as far as practicable, the 
improvements of each settler: Provided, however, 
That said quarter section shall not consist. of, or be 
made up from, parts of different quarter sections. 


ARTICLE V. 


Nothing in this treaty shall be held to impair the 
rights of halt-breed Osages, and of the heirs of Joseph 
Swiss, under the provisions of article fourteen of the 
treaty concluded September 29, 1865, and it is hereby 
declared that the following persons arc the heirs, and 
the only heirs, according to the Osage customs and 
laws, of the said Joseph Swiss, namely: Phebe Bey- 
efte, Julia Kavellette, Julia Ann Delorien, and 
Jacob Swiss; and it ig hereby provided that the 
improvements of said half-breeds now on the lands 
herein stipulated to be sold, shall be appraised by 
the commissioners appointed to appraise these lands, 
and the value thereof shall be paid to the owners of 
said improvements by the parties purchasing them, 
within six months after the ratification of this treaty. 

They shall have an equal right, in proportion to 
their number, with the tull-blood Indians. in all the 
benefits to be derived from this and al! former treat- 
ies with the Osagé Indians, and shall select from 
their number one of their people who shall represent 
them in the councils of the nation, upon an equal 
footing with the other members of said council. 


ARTICLE VI. 


As a compensation to the Osages for the stock and 
farming utensils which the United States agreed to 
furnish them by the second article of the treaty of 
January H, 1839, and which were only in part fur- 
nished, the United States agrees to pay the said 
nation $20,000; and as compensation for the saw and 
grist mill which the Unized States agreed by said 
treaty to maintain for them for fifteen years, and 
which were only maintained five years, the United 
States agrees to pay said nation $10,000, which sums 
shall be expended under the direction of the Com- 
missioner of Indian Affairs in the following man- 
ner: $12,000 in erecting agency buildings, a ware- 
house, and blacksmiths’ dwellings, anda blacksmith 
skop, and the remaining $18,000 in the erection of a 
school-house and church and the purchase of a saw 
and grist mill, which mill is to be managed and con- 
trolled by the society in charge of the Catholic mis- | 
sion, for the benefit of said Indians. 


ARTICLE VIL. i 


Tho reservation herein authorized to be sold shall | 
be surveyed as other public lands are surveyed, | 


annuities, 


4 
under tho direction of the Secretary of the Iuterior, | 
and the expenses of survey paid by the said Leav~ 
enworth, Lawrence, and Galveston Railroad Com- 


pany, 
ARTILE VIII. 


If the proceeds of the sale of the lands ceded to | 
the United States by the first article of the treaty of | 
January 21, 1867, shall exceed the amount of pur-¢ 
chase-money paid therefor by the United States and 
expenses incident to the survey and sale thereof, 
then the remaining proceeds shall be invested for the 
Osages in United States registered stocks, and the 
interest thereon applied semi-annually as other 


Armo IX. ~ f 


The Osage Indians, being sensibleof the great ben- 
efits they have received irom the Catholic mission, 
and being desirousto have said missiou go with them 
to their new homes, it is hereby stipulated that two 
sections of laud, to be selected by the said society at 
or near the agency, shall be granted in fee-simple to | 
John Shoenmaker in trust for the use and bonefit of 
the society sustaining said mission, and it shall have 
the free uso of such timber and firewood as may be 
necessary for the use of said mission and school on 
condition that said society shall establish and main- 
tain a mission and school for the education and civ- 
ilization of the Osages. But if the said society shall 
fail to avail itself of the provisions of this treaty 
within twelve months atter the removal of said Iu- 
dians to their new home it shall forfeit all the rights, 
privileges, and immunities herein conferred upon it, 
including said lands, in which contingency these 
same rights, privileges, and benetits so forfeited shall 
inure to any other Christian society willing to assume 
the duties and responsibilities, and comply with the 
conditions herein enjoined on said mission: Pro- 
vided, however, That in the event no Christian society 
should avail themselves of the benefits herein pro- 
vided within two years from the removal of said 
Indians to their new homes, then all funds herein 
set apart for said school and missionary purposes 
shall be applied, under the direction of the Commis- 
sioner of indian Aifairs,to such purposes as in his 
judgment will best promote the moral, intellectual, 
and industrial interests of the Osage nation: Pro- 
vided, That the annual expenditure for sebool pur- 
poses may be increased at the discretion of the 
Commissioner of Indian Affairs to an amount not to 
exceed $5,000, as in his judgment the educational ne- 
cessities of the Osages may require, to be deducted 
from the annuities. 


ARTICLE X. 


The Great and Little Osage nation of Indians being 
anxious to relieve thewsetves from the burden of 
their present liabilities, and it being essential to their 
best interests that they should be ailowed to com- 
mence their new mode of life free from the cmbar- 
rassment of debt, it is hereby stipulated and agreed 
that all just and valid debts which may bo due and 
unpaid at thedateof thesigning of this treaty, either 
to wnites or Indians, by said Usages, shall be liquid- 
ated and paid out of the funds arising trom thesale 
of the lands herein stipulated to be sold, so far as 
the same shall be found just and valid on an exam- 
ination thereof, to be made by the agent of the tribe 
and the superintendent of Indian affairs for the cen- 
tral superintendency, whose duty it shall be to ex- 
amine all claims presented to them within one year 
from the promulgation of this treaty und to take in 
writing the evidence in favor of and against said 
Claims, and after having made such examination, 
they shall submit said claims to the national council 
ot the Osage nation for their approval or rejection, 
and report their proceedings thereon, with the evi- 
dence and decision of the council, and their opinions 
in cach individual case, to the Commissioner of 
Indian Affairs, whose decision, subject to the revis- 
ion of the Sectetary of the Interior, shail be final: 
Provided, That the amount so, allowed and paid shall 
not exceed $40,000; And provided further, Tnatif the 
amount of just claims shail exceed thesum of $40,000, 
the said amount of $40,000 shall be divided pro rata 
among the different claimants whose claims shall 
have been established and allowed. 


ARTICLE XI. 


The United States agrees that the agent for said 
Indians in the future shall wake his home at the 
agency buildings; that he shall reside among them 
and keep an oflice open at all times for the purpose 
of prompt and diligent inquiry into such matters of 
complaint, by and against the Indians,as may be 
presented for investigation under the provisious of 
their treaty stipulations, as also for the faithful dis- 
charge of other duties enjoined on him bylaw. Inall 
cases of depredation on person or property, be shall 
cause the evidence to be taken in writing and ior- 
warded, together with his finding, to the Commis- 
sioner of Indian Affairs, whose decision, subject to 
the revision of the Secretary of the Interior, shall be 
binding on all the parties to this treaty. 


ARTICLE XII. 


If any individual belonging to said tribe of In- 
dians, or legally incorporated with them, being the 
head of a family, shall desire to commence farming, 
he shall have the privilege to select, in the presence 
and with the assistance of the agent then in charge, 
a tract of land within said reservation not exceeding 


i 
three hundred and twenty acres in extent, which | 


tract when so selected, certified, and recorded in the 
land book, as herein directed, shall cease-to be held | 
in common; but the same may be occupied and held 
in the exclusive possession of the person selecting it 
and of his tamily so long as he or they may continue 
to cultivate it. Any person over eighteen years of 
age, not being the head of a family, may in like man- 


2 


.and Little Osage tr 


tribe to investigat 


| said, on behalf of the Uni 


ner select, and cause to be certified to him or her for ; 
purposes of cultivation a quantity of land not Sxi 
ceeding eighty acres in extent, and thereupon: bi 
entitled to the exclusive possession of the Semen as 
above directed. For oach tract of land so pelecte la 
certificate.containing a deseription thereof, and t he 
name of the person selecting it, with a certi cate 
indorsed thereon that the same has been recorden ; 
shall-be delivered to the party entitled to it by H 8 
agent after the sameshall have been recordéd by him 
in a book to be kept in his office subject te ipee- 
tion, which said book shall be known-as the Suge 
Land Book.” The President may at any time oru or 
a survey of the reservation, and when so surveyed 
Congress shall provide for protecting the rig] ise 
said settters in their improvements, and may fix t $ 
title held by each. The United States may pass suc 
laws on the subject of alienation and descentof prop- 
erty, and on all subjects connceted with the govern- 
ment of the Indians on said reservation and the 
internal police thereof, as may be thought proper. 


ArticLe XIII. 


It is hereby agreed that the first article of the 
treaty made ht Conville trading post, Osage nation, 
in the State of Kansas, on the 29th day of September, 
A. D.1865, by and between the United States and the 
Osage tribe of Indians, shall be, an@ hereby is, so 
amended as to strike out in the second line of the ; 
fourth page, (printed copy,) after the word Inte- 
rior,” the words “on the mest advantageous terms; 
and in the third and fourth lines, after the word 
“laws,” strike out the words" no preémption claim; 
so as to make the clause, of which the wordsstricken 
out are meinbers, read as follows; ** Said lands shall 
be surveyed and sold under the direction of the Sec- 
retary of the Interior for cash, ag public lands are 
surveyed and sold under existing laws, butno home- 
stead settlement shall be recognized.” It is also 
agreed to add after the last word in the amended 
clause, namely," recognized: Provided, Thatnothing 
in this amendment shall beso construed as to dimin- 
ish in any way the funds derivable to the Indians 
under said treaty, or construed so as to interfere with 
vested rights under said treaty. 


Articun XIV. 


The United States hereby agrees to sell to the 
Great and Little Osages tribe of Indians, for their 
future home, at a price not to exceed twenty-five 
cents per acre, the following-described district of 
country, namely: commencing at a paint where 
the ninety-sixth meridian west from Greenwich | 
crosses the south line of the State of Kansas; thence 
south on said meridian to the north line of the Ureck 
country; thence west, on said north line, to a point 
where said line crosses the Arkansas river: thence 
up said Arkansas river, in the middle of the main 
channel thereof, to a point where the south line of 
the State of Kansas crosses said Arkansas river; 
thence east on said State line to the place of begin- 
ning. It is hereby agreed that the United States 
shall, at its own expense, cause the boundary lines 
of said country to be surveyed and marked by. per- 
manent and conspicuous monuments. Said survey 
to be made under the direction of the Commissioner 
of Indian Affairs. And it is hereby stipulated and 
agreed that when tbe United States has secured a 
title to the above described lands, the Osages shall be 
required to moyo and reside thereon; but nothing in 
this treaty shall be so construed as to compel the , 
said Indians to remove from their present reserva- 
tion until the Government has secured said title, and 
notice thereof given by the Commissioner of Indian 
Affairs to the agont of said Indians. 


ARTICLE XV. 


The Osage tribe of Indians hereby assont to any 
alterations or amendments which the Senate of the 
United States may make to this treaty: Provided, 
That such alterations or amendments do nou affect 
the rights and interests of said Osage Indians, as 
defined and secured in this and former treaties. 


ARTICLE XVI. 


The Osages acknowledge their de 
Government of the Un 
protection and care., 
to abstain from war, 
either whites or Indians: 
use their best eiforts to 
use of ardent spirits in 


ARTICLE XVII, 


The United States hereby agree to pay to the Great 
: ibe of Indians a just and fair 
compensation for stock stolen from them by whites 
since the ratification of the treaty of September 29, 
1805, and it is made the auty of the agent for the said 
e all claims of this charactor and 
report the same with the proofs in each ease to the 
Commissioner of Indian Affairs within three months 
from the ratification of this treaty. 


ARTICLE XVIIE. 


„It is hereby agreed that the Commissioner of Im- 
dian Affairs shall make an examination of the ac- 
countsof the Osage tribe of Indians, and if he finds 
that the sum of $3.000 due Clairmont, a chief of said 
tribe, under the ninth article of the treaty of sng 
has never been paid to said chief, he shall cause the 
said sum to be paid to the said Clairmont for thesole 
use nna benefit of eee band of which he is chief, 

pon testimony whereof the undersigned, the 
Nathaniel G. Taylor, Thomas M eee Ç 
Snow, and Albert G. Boone, cominissioners ns afore. 
ted States, and the ander- 
cad men of the Great and Tittle 
ans, have hereunto get ibeip hands 


u 


signed chiefs and h 
Osage tribe of Indi 


1868; 


and seals, at the place, day, and year first above 


mentioned. 
En. g] N. G&. TAYLOR, a 
President of Commission. 
pr. 8.] THOMAS MURPHY, 
JL. al GEORGE C. SNOW, 
ly. s. ALBERT Q. BOONE, 
Commissioners. 


A. N. BLACKLIDGE, Secretary of Commission. 
JOSEPH PAW-NE-NO-PASHE, or White Hair, 
- his X mark, 

Principal Chief. 
band,) 

his X mark. 
Black Dog, (chief of Black Dog’s band,) bis X mark. 
Dog Thief, (second chief Big INI band,) his X mark. 
Mon-shon-o-lar-ka, (second chief Young Clamont’s 
` band,) his X mark. 
William Penn, second chief Black Dog’s band,) 

i his X mark, 
Big Heart, z his X mark, 
Kan-sa-gah-ne, (first councilor to Big Hill band,) 

his X mark. 
Che-sha-la-sha, (third chief Big Tils) his X mark. 
Wa-che-wa-be, (third chief Clamont’s band,) 
i i , his X mark. 
Major Broke-arm, (third chief Black Dog band,) 
his X mark, 
Ma-i-ka-ha, (fourth chief Black Dog’s band,) 
g his X mark. 
Clar-mont, (chief of Carmont band,) his X mark. 
‘fan-non-ge-he, (chief Big Hill band.) his X mark. 
Little Beaver, (second chief White Hair’s band,) 

H his X mark. 
No-pa-wala, (first chief Little Osages,). his X mark. 
Strike Axe, (second chief Little Osages,) his X mark. 
Tallers, (second chief Clannor’s band,) his X mark. 
Wah-ho-pa-wah-no-sha, his X mark. 
Wa-sho-pi-wat-tanka, (fourth chief Little Osages,) 

g , his X mark. 
Wa-ti-sanka, (fourth chief Little Osages,) his X mark. 
Lhes-a-watanga, (third chief To-nan- 

sha-hees,) © his X mark. 
Wy-o-ha-ke, (third chief Little Osages,) his X mark. 


Gah-he-gah-ton-gah, (chief Clamor’s 


Tall Chief, (fourth chief Big Hill’s,) his X mark, 
Mo-en-e-she, his X mark. 
Ho-wa-sa-pa, (Big Chief’s band.) his X mark. 
Wa-ta-an-ka, (principal councilor of 

_ Big Chief’s band,) his X mark, 
Ne-ka-ka-honey, (principal councilor | 

of Black Dog's band, his X mark. 
Black Bird, (Joe's band, . 
Non-se-an-ka, (Black Dog’s band.) his X mark. 
Wa-ko-e-wa-sha, (Big Hill brave,) _, his X mark, 
Sa-pe-ke-sa, (second councilor to Big, 

Camer,) his X mark. 
Was-come-ma-neh, (Clarmont brave,) his X mark. 
‘Po-tan-ka-she, (Clarmont braye,) his X mark, 
Sa-pa-ko-a, (Clarmont brave, his X mark, 
‘Wa-sha-she-wat-iau-ker, (Clarmont 

brave,) his X mark. 
Mo-sha-o-ker-shan, (Big Hill brave,) his X mark. 
Che-wa-te, (Little Osages, his X mark. 


Wa-ho-pa-inka, (Little Osages,) ` his X mark, 
Matthew, (hittleO-ages,) his X mark. 
Hard Chiet, (Little Osages,) his X mark. 
Wa-ka-le-sha, (Little Osages,) his X mark, 
Shitka-wa-ti, (Little Osages,) ` his X mark. 
Wa-sho-she, (Little Osages,) his mark, 
Pa-ne-no-pa-sha, (Little Osages,) . his X mark. 
Che-to-pah, (principal councilor Little | 

Osages, A ` . » his X mark. 
Hard Rope,(WhiteHair’s principal coun- 

cilor, his X mark, 
We-pi-she-way-lap,(Beaver’s councilor, his X mark, 
Ke-no-e-nen-ke, (second councilor to , 

White Hair.) his X mark, 
Wa-la-ho-na, (councilor White Hair’s 
band,) $ 
Ka-ke-k-wa-ti-anka, (little chief White | 

Hair’s band,) _ his X mark. 
Ta-pi-gua-la, (little chief White Hair’s 


his X mark. 


band,) is X mark. 
Yellow Horse, (Big Hill brave,) his X mark, 
Go-she-seer, (brave Big Hill band,) his X mark. 
No-son-ta-she, (Big Hill brave,) his X mark. 
Ne-ko-con-see, (Big Hill brave,) his X mark. 
Wa-pe-sumi-see, his X mark, 
Ne-ko-leverla, his X mark. 
Va-ha-su-she, (third chief Big Hills,) his X mark. 
Joseph Paw-ne-no-pashe’s braves. 
Or-le-he-non-she, his xX mark, 
Cho-she mon-nee; his X mark. 
Him-sha-ga-cire, his X mark, 
Wa-kon-ta-okee, his X mark. 
Wa-shin-pe-she, his xX mark. 


_ his X mark. 
his X mark. 


Gron-na-ta-ne-gah, 
Ha-gha-nee, 
Ne-char-you-law, 


Paw-nee-way-na-tawy his X mark, 


‘Wa-hon-ga-ta-gon-she, his X mark. 
War Eagle, his. X mark. 
Ne-cha-na-shon-tow-ga, his < mark, 
Ka-ke-ga-wa-ta-ghe, his X mark. 
Non-son-do-she, 7 his X mark. 
Wa-mon-cha-na-che, his X.mark, 
Pa-hon-do-gra-he, his X mark. 
- Sivike-Ax, i y his X mark. 
Ka-tum-mo-ne, (White Hair břavej his X mark. 
Pe-she-o-la-ha, (White Hair brave, his X mark. 
Wa-she-ti-in-gah, (White Hair brave,) his X mark. 
Bie Eik, (White Hair brave,) bis X mark, 


Ki-he-ki na-she-p-she, (Beaver's little | 


chief,) nis X mark. 
Ka-he-ga-sta-ka, (little chief Beaver’s | 
and, f his X mark. 
Ve-ne-ka-ka, (little. chief Beavers : 
i hig X mark. 


bis X mark. 
his X mark. 
his X märk. 


band) | © ap 
Wolfe, dittle chiof Beaver’s band.) 
Wa-no-pa-she, > 
Ne-ko-le-bray 


his X mark. | 


band, 

Wa-he-sa-he, (principal councilor old 
Lamor, 

Ho-ne-ka-she, 


Night, 

Wolfe, fourth chief Clamore’s band,) 
Kob-ka-she, 

Wa-sha-tun-ka, 

Her-la-she, 


his X mark. 


his X mark. 
his X mark. 
his X mark. 
his X mark, 
his X mark, 
his X mark, 


Le-he-pie, i his X mark. 
Pa-hungra-ha-kie, his X mark, 
Ne-ka-gone, his X mark. 
Ma-ke-o-ti-ke: his X mark. 


his X mark. 
his X mark. 


Me-lo-tu-mu-ni. (12 o’clock,) 
Q-cunse-wa-skun, 


No~pa-wa-hre, bis X mark. 
Ka-la-wa-sho-she, his X mark, 
Me-kas-ko-a-la-quah, his X mark. 
Kon-sa-ka-a-ree, his X mark, 


his X mark. 
ence this 27th day of May, A. D. 


ALEXANDER R. BANKS, 
Speciali United States Indian Agent. 
GEORGE ATES, 
Captain Seventh United States Cavalry. 
.8. KALLOCH, 
M. W. REYNOLDS, 
Lenorter for Commission. 
MOSES NEAL. 
CHARLES ROBINSON. 
W. P. MURPHY. 
WILLIAM BABCOCK. 


The undersigned, interpreters of the said nation, 
do hereby certify that the foregoing treaty was read 
and interpreted by us to the above named chiefs and 
head men of the Osage nation, and that they declared 
theuiselves satisfied therewith, and signed the same 


In-OuLpresence. ALEXANDER BEYETT, 
United States Interpreter. 


LEWIS P. CHOUTEAU, 
special Interpreter. 
TAIRE, 


O-kee-pa-lo, 
Signed in our preg 
868. 


; Special 
AUGUSTUS CAP 
Special Interpreter. 

The question was npon adopting the resolu- 
tions reported from the Committee on Indian 
Affairs. 

Mr, CLARKE, of Kansas. Mr. Speaker, 
this is one of the most remarkable transactions 
that has ever occurred in the whole history of 
this Government, one which, in my judgment, 
demands the earnest, serious consideration of 
this House. It is neither more nor less than 
the transfer of eight million acres of land, which 
roperly belong to the public domain of the 
nited States, which belong to the landless 
millions in all parts of the country, into the 
hands of a railroad corporation, to be sub- 
jected to their supreme and unlimited control. 

lt will be my purpose, in the brief time I 
shall occupy the attention of the House, to 
state, as well as I may, the main facts con- 
nected with this proposed speculation. This 
most remarkable treaty now before the Senate, 
and being pressed upon their attention by the 
most remarkable and unjustifiable means, was 
made and-framed in all its details and in allits 
essential features between the high contracting 
parties here in the city of Washington long 
before it was transmitted by the commission 
appointed by the President to the Indian coun- 
try; it was so framed several months before it 
was sent to the Indian country by the commis- 
sion appointed by the President; in fact, it was 
not made by the commission at all, but by the 
parties in interest, who design to absorb eight 
million acres of Jand which properly belong to 
the public domain of the United States. 

This great body of land is located on the 
southern line of the State of Kansas, running 
two hundred and fifty miles from east to west, 
and fifty miles from north to south, imme- 
diately on the northern borders of the Indian 
territory: 

Sir, it is not extravagant 
the development of Kansas and Missouri in 
view of the valuable franchises conferred upon 
the various roads there by the Government, 
that this body of land, the best land within the 
area of the whole country, is worth at least 
at this very moment $12,000,000; $1 50 per 
acre. . And yet it is proposed by this treaty to 
transfer this immense-tract of land, comprising 
one sixth of the State of Kansas, into the hands 
of one man, Mr. William Sturges, of Chicago, 
who is in fact the Leavenworth, Lawrence, and 
Galveston Railroad Company. “I will say in 
reference tó fhis corporation that.it isa publie 
enterprise in which-the people. ofthatwhole sec- 


* 


his X mark.. 


to’ say, looking to | 


$ 


j 


tupon his own terms. 


any proper means in my power. ee 

_ Sir, as I have said before, this proposition 
is a remarkable one; itis an unjustifiable one; 
it is one wrong in principle, and one accom- 
plished, I believe, byimproper means. I have 
said at a moderate estimate this great body 
of fertile lands is worth at least $12,000,000. 
In addition to this, up to this time this rait 
road company has received from the State of 

Kansas one hundred and twenty-five thousand 
acres of land through the action of the Legis- 
lature of that State—worth at least three dollars 
an acre—amounting to $375,000. It has.also 
received from the Government five hundred 
thousand acres of land along the line of the 
road—land worth at least $750,000. Ithasalso 
received from the county of Douglas $400,000 
in bonds, and from other counties $500,000 in 
bonds; making in the aggregate $14,025,000 
as the amount of franchises conferred upon 
this road if this treaty pending in. the Senate 
shall receive the sanction of that body. Now, 
sir, all this railroad proposes to do is to, build 
one hundred and fifty miles of road at the rate 
of twenty miles per year, which, at a liberal 
estimate, can be constructed for $25,000 a 
mile, making $3,750,000; leaving an absolute 
profit to the company of $10,275,000. 

Now, sir, there are many questions affecting 
the public prosperity, the rights of indiviuuals, 
and the interests of the State | have the honor 
to represent upon this floor, and also affecting 
the interests of the whole country, which 
demand an investigation in connection with 
this most reminrkahle treaty, 

Sir, the people of Kansas are anxious to 
have an outlet upon the Gulf of Mexico. 
In this anxiety I fully share. But, sir, not- 
withstanding that, | have abundant evidence in 
extracts from newspapers and letters that they’ 
earnestly protest against this treaty in its pres- 
ent obnoxious form. My constituents demand 
protection from all systems of land monopoly. 
They protest against injustice in all its forms, 
‘They ask, if this land is to be used for the ben- 
efit of railroads, that provision be made to 
open it to immediate settlement at a stated 
price per acre, and that the profits accruing be 
used to construct at least eight hundred miles 
of different railroads, instead of one hundred 
and fifty miles, as provided in this treaty. 
They are willing to encourage the Galveston 
road to-an extent necessary to secure its speedy: 
construction. But they are not. willing: the 
whole substance of the State should be absorbed 
and the rights of the masses infringed by 
exorbitant and unreasonable demands. . 

I send to the Clerk’s desk, and ask to have - 
read, the following article from the Lawrence 
Tribune, one of the leading journals in my 
State. 

The Clerk read as follows: 

“We are not very familiar with the now treaty, 
except that we learn that eight million acres of the 


best lands in Kausas have been contracted by the 
high contracting parties for twenty cents per acre, 


_on the condition that the Galveston Railroad Com- 


pany shall construct only twenty miies of railroad 
per year. Tbis is unreasonable and unjust, not par- 


| ticularly to the Indians, for we do not go much on 


Mr. ‘Lo! but to the hard-working, honest settlers 
of Kansas. It is right to encourage railroads and 
railroad men, but the settlers and all the people of 
Kansas have rights which ‘white men are bouud to. 
respect.’ ‘ 
“Itis unjust, because Mr. Sturges and his friends 
agreed to build this road to the south. line of the 
State, without any Indian donation, within two years 
from the time the franchise was donated to them, 
and he and his friends have no righttorequireseven 
years for what they agreed to accomplishes oe, 
“Tt is unjust to the people, because: no. limit: is 
made.to the price which the railroad company may. 
ask for these lands. : i i 
“Tt is unjust to the tax-payers of Kansas, heeause 
it places itin the power of ove: mun: to prevent ibe 
gotilement of ni least one tenth of the, State, except 


“Tt is unjustito the State, because these lands care 
sufficient to secure: the baildiog of the wholeiine of 
the road to Galveston, by.a larger donation to then 
than is given evon te the Union Pacific railtoad. 
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haudred and fifty miles of the branch by way of | 
Emporia. 

“tion. William Spriggs, who is well acquainted | 
with those lands, told us that they were unexcelled | 
by any lands on which he had ever set his eyes. It 
isa low es.imate to call them worth $8,000,000 more | 
than the company pay for them, and it is notextrav- i 
agantto say that the company will realize $25,000,000 | 
for them. j 

* By no means would we say anything todefeatthe | 
road; but we would plead for ‘its speedy construc- 
tion. Let the treaty be so amended as to require a 
sufficient amount of road to be constructed, first | 
upon the main line, then on the branch toward | 
Emporia. Lhe Neosho valley, that enterprising and 
prosperous portion of Kansas, on and near which 
these lands lie, have rights in the public domain. 
The good sense of the managers of this enterprise 
ought to teach them that the enormity of this grant 
requires them at once to suggest such amendments. 

" Never was such an opportunity presented forthe 
development of a country as is now offered to south- 
ern Kansas in this treaty, and our Senators and 
Congressman will have a heavy responsibility rest- 
ing upon them if this $25,000,000 worth of land is not 
made to construct at leastsix hundred miles of Kan- 
sas railroads.” 


Mr. CLARK, of Kansas. Talso call atten- 
tion to tne following article from the Lawrence 
Republican: 


* The principle on which this treaty is founded, as 
we understand. it, is the purchase of eight million 
acres of very choice lands trom the Osage Indians by 
the Government at twenty cents per acre, and a 
donation of all the net profits arising from the sale 
of the same to the endowment of railroads in Kansas, 

“The net proceeds from these lands have been yari- 
ously estimated at from eight to twenty-five million 
dollars; and wo think we are safe in saying that 
$16,000,000 can be realized from that source without 
seriously retarding the settlement of the country. 

“This scttled, the next question arising is, how 
shall this sum be appropriated? The treaty, in its | 
present shape, appropriates the whole sum to tie 
construction of one hundred and fifty miles of the | 
Galveston railroad, amounting to more than $100,000 
por mile, which no ono can fail to recognize asn reck- 

ess waste of resources, and one which, if submitted 
to, will conviet our Senators in Congress of the 
grossest neglect of the best interests of the State 
they represent. . 

“We look upon the Galveston railroad as an enter- 
prise in a national point of view, second only to the 
Union Pacific; and in the first place this treaty 
should beso amended by the Senate as to secure the 
construction of that road beyond contingency. This 
most dosirable object can be effected by the appro- 
priation of one half of the sum above named, which 
would be équal to a donation of $16,000 per mile for 
a distance of five hundred miles. At that distance 
fram the present terminus of the road, the road now 
being constructed from Galveston northward would 
be met, No one can doubt, for a moment, that a 
donation of this magnitude, and the liberal land 
grants already made to this road, together with what 
the Cherokees and the State of Lexas propose to give, 
will make it the most richly endowed road on the 
continent, and secure its speedy construction beyond 
a doubt. , 

“What shall we do with the remaining eight mil- 
lions, equal to an endowment of $16,000 per mile for 
five hundred additional miles of railroadin Kansas? 
We could use one fourth of that sum in the construc- 
tion of the Emporia and Olathe railroads, of the 
first importance, and enterprises worthy of the first 
consideration. This still leaves us six millions for 
other roads that are alike needy and equally im- 
portant, 

-“ Tt is in the power of the Senate so to amend this 
treaty as to secure the construction of at least one 
thousand miles of railroad in the place of the one 
hundred and fifty, as provided for in tho treaty, and 
our Scnators thus have un opportunity of conferring 
benefits on all parts of the State that they represent 
of the first magnitude. We trust they will not let 
the opportunity pass without improvement.” 


The Junction City Union, an influential 
journal, published in the interior of Kansas, 
speaks as follows: 

‘*Much indignation has been created throughout 
the State by the unfairness of and manifest swindle 
existing in the terms of the treaty made with the 
Osages. It was made entirely in the interest of the | 
Leavenworth, Lawrence, and Galveston Company, 
whose road does not touch the lands. The tract 
treated for consists of eight million acres on the 
south border of Kansas, and is fifty miles north and 
south by two hundred and fifty east and west. It 
comprises nearly one fifth the State, and is fertile 
and productive in the extreme. This land all goes 
to a railroad company for $1,600,000, or twenty cents | 
per acre, no endowment for State schools, and no |! 
provisions made for the half-breeds. Other compa- 
nies desired to purchase the lands, but the commis- 
sioners refused their propositions, claiming they were 
only authorized to treat in-bebalf of the Lawrence 
and Galveston Company. There is no security to 
the Indians for the payment of their money, only 
$100,000 being paid in money within three months 
from the ratification of the treaty, and the residue in 
the bonds of the company, running through a period 


of fifteen years, . i , 
“Itisclaimed that the land is suficient to build | 
threo or four railroads. While it is manifestly unjust 
to Government-and dishonest to grant such extrava- | 
gantly liberal donations; the State of Kansas has a ' 


: far greater interest in the manner of the disposition 
of the land. The policy of making land grants to 
i railroad companies has become oppressive by the 
| high rates fixed upon the land, whereas if the terms 
of treaty established that the proceads of the land 
i should go to railroad companies, the settlement of 
the country is rapidly prowoted instead of retarded. 
We understand that Congressman CLARKE, months 
ago announced that he would fight the ratification 
of any treaty which stipulated that the land, instead 
of the proceeds, shouid go to a railroad company. 
Some very bitter opposition has sprung up to this 
treaty, and we hope for tho good of the Stato it may 
fail to be ratified.” 


I might quote from many other journals of 
my State extracts of the same importance, but 
this is unnecessary. But not only the press, 
but the people appeal to us for relief from this 
threatened injustice. I ask to have read the 


Kansas. 


The Clerk read as follows: 
VERDI, Kansas, June 7, 1868. - 

Dear Sir: I wish to say that the treaty recently 
made with the Great and Little Osage Indians, in- 
eluding the trust lands,-ve regard as wrong in prin- 
ciple. The public domain, as fast as the title of the 
Indian is extinguished, should be held sacred to the 
use of the settler who by his labor improves and cul- 
tivates, and by so doing develops the country. The 
purchase of millions of acres to be owned by one in- 
dividual or company is dangerous. Place one fifth 
of this State in the control of one company and you 
build up monopolies that we cannot but regard as 
very dangerous. I am living on the trust landshere. 
Wesupposed the land being treated for we hada 
right to settle, and by proclamation of sale had a 
right to think that cre this we would be in possession 
of acertificate of purchase from the Government. 
But, instead. there scems to have been astudied effort 
to drop us in the dark, and now there are various 
rumors: first, that there is no provision for the set- 
tler; second, that there is some kind of partial pro- 
vision by which some of us must lose largely of our 
improvement. We learn, also, there is no provision 
at all for those that were settled on the Osage dimin- 
ished reserve. This would ruin many families who 
have expended all their means on the land. What 
I want is for you to exercise yourinfluencein behalf 
of the settler, and save our young State, of which we 
are justly proud, from the clatches of such soulless 
corporations, . 

Ever yours, J. A. BEANE. 
Hon. Sipxey CLARKE, M. C, 


Mr. CLARKE, of Kansas. The following 
letter is but one of many of the same character: 


Verdi, Witson County, Kansas, 
June T, 1868. 

Sim: Permit me to call your attention to the treaty 
made with the Osage Indians in favor of Sturges & 
Co., May 27th last. Every settler here feels that the 
treaty is a great swindle. 

The settlers living on the Indian land are not re- 
spected in the treaty, and the settlers on the trust 
land are not given the privileges that are usually 
given by the Government in sclecting their claims, 
and, what is still morcimportant, have to settle with 
a company instead of the Government,and take a 
bond for a deed and wait fifteen years for a good 
title. No one here wants to trust a company in this 
way. 7 `i 

Iwill not attempt to give any further particulars, 
but earnestly ask you to, look into the matter and 
stand between the settlers and this great wrong, 
which I trust you will do. | 

Respectfully, your obedient servant, 

E. H. PARRIS, 
Hon. SIDNEY CLARKE. 


to the settlers on the trust lands : 


HrumsoLDT, KANSAS, June 3, 1868. 
Dear Sir: Knowing you to be the friend of the 
settler, I would call your attention to a matter of the 
most vital interest to a large portion of your constit- 


neney—the settlers on the Osage. trust lands. The 
treaty just made with the Osages, and soon to be 


referred to the Senate for ratification, provides that 
: the settler shail purchase one hundred and sixty 
| acres at $1 25, but it restricts the settler to the limits 
of the same quarter section, which, ifratified in its 
present form, will be most ruinous to the settler. 
There are three facts that must he taken into con~ 
sideration in determining the rights of the settler. 
1. A large proportion of the settlements were made 
prior to the Government survey, and they could not 
locate their claims in reference to quarter section 
lines, 2. The entries under the fourth article were 
irregular in shape, leaving the adjoining claims also 
in an irregular shape—so the scttler cannot enter 


tion. 3. Also, the settler. made his improvements 


and of course could have purchased in any shape. 
In perhaps the majority of instances two or three 
settlers live on the same quarter section, with their 
improvements around, so under this provision all 
buat one will be defeated in his entry, and he can enter 
all the improvements that happen to be on his quar- 
ter section without any reference to the owners 
thereof. 

From what I know personally and have heard from 
all sections of the trust lands as to the location of 
the settlers’ improvements, I know they are in no 
instances located in reference to section line. Under 


ps 


folowing letter from a well-known citizen of | 


The following sets forth the faéts in reference 


one hundred and sixty acres in the same quarter sec- | 


with the view of purchasing his lands at public sale, | 


n unjust provision three fourths of the settlers 
eaeh an Mon ora or less, while many it would break 
up entirely, for they have spent their all-in eis 
improvements, all for what? Just to give the rail- 
road a few more agros of ae at sixteen cents per 
acre, to the ruin of the settler. 

J was present at the council and called the atten~ 
tion of the commissioners to these facts, and they 
assured me that they would so change that article as 
to give the settler his improvements, which I sup- 
posed was done till Isawastatement of it this morn-. 
ing inthe Lawrence Journal. Nothing could be done 
then withaut consulting Mr. Sturges, and of course 
he would oppose it and the three commissioners must 
yield. Such a gross outrage must be checked, and 
the settlers are all looking to you as their Represent- 
ative and friend to guar their interests. I know 
I express the wishes of thousands of settlers, and 
I most earnestly hope you will give your especial 
attention to this matter, 

Very respectfully, J.B. F. CATES. 
Hon. Sronvy CLARKE, Washington, D. C. 


At this moment the following letter has been 
referred to me by the honorable gentleman 


from Illinois, [Mr. Wasuzurye :] 
LAWRENCE, Kansas, June 2, 1868. 

Sir: A treaty has just been forced from the Osage 
Indians, whereby they sell all their diminished re- 
serve and trust lands, embracing eight million aeres, 
to the Leavenworth, Lawrence, and Galyeston Rail- 
road Company for $1,600,000, payable in sixteen semi- 
annual installments, ‘Three eighths of said land are 
the finest in Kansas for farming, while the remainder 
is inexhaustibly rich in mineral wealth. The inten- 
tion now is to rush this treaty hastily throughthe Sen- 
ate upon the false assumption that unless the Osages 
are atonce removed bloody collisions with the whites 
will ensue, The treaty was drafted some time since 
at Washington. The settlers and those who shalt 
desire cheap homes for many years to come ean rely 
only onyou and such of your associatesas are opposed 
tothe usurpations of monopolies tor relief. Appreci- 
ating your previous efforts in this direction, I now 
write you in behalf of all poor men who may in the 
next ten years desire to emigrate West, and request 
that you will institute an inquiry as to the means 
whereby so iniquitous a treaty was obtained, and why 
actual settlers are not allowed to obtain, by the terms 
thereof, their homes at $1 25 per acre,instead of sell- 
ing to a monopoly at fourteen cents per acre on six- 
teen years time. 

I aw, sir, respectfully, your obedient servant, 

HENRY ©. WHITNEY. 

Hon. E. B. Wasunurnn, Washington, D. O. 


But I must not detain the House with these ` 
appeals for justice. I will conclude this testi- 
mony with the following: 


Osage Trust Lanps, WILSON COUNTY, KANSAS. 


_Duar Str: By request of many citizens of Kansas 
living upon the public domain, Y sena you this note, 
asking your influence in behalf of settlers so located. 
Many settlers came on these lands treated for by Mr. 
Sturges this season, and located themselves as per- 
manent settlers of this State. A great number are 
now raising the necessaries of life npon the farms of 
older settlers, and cannot work their own. “elaims” 
until crops are made. ‘Towns have been surveyed 
and improved, Cannot such settlers and companies 
rely upon your protection in Congress? 


Yours, &e., 

JAMES J. BARRETT, M. D. 
Hon. SIDNEY CLARKE. 

Mr. Speaker, aside from all this, aside from 
the great injustice the treaty perpetrates upon 
the people of my State, it is wrong in princi- 
ple, wrong in fact, and ought to be earnestly 
and sternly resisted by the Congress of the 
United States. I pass, then, to the considera- 
tion of the power of this House over this ques- 
tion. Perhaps if we act in accordance with 
the past policy of the Government in reference 
to the transfer of these Indian reservations to 
individuals and private corporations we have 
little power in connection with this question ; 
but, sir, representing the people of the United 
States, representing the interests of the whole 
country, 1t appears to meit is within the ptov- 
Ince, and within the jnst prerogatives and 
powers, of this House to enter its protest, hav- 
ing the facts before it, on an examination into 
the case by one of the legally constituted com- 
mittees of the House, It is clearly within our 
bower to enter a protest against the ratification 
of this treaty on behalf of the United States: 
and to say to the Senate that if that remark: 
able treaty is ratified by that body we will nat 
make the appropriation to carry it out, and will 
not recognize its validity, : 

Mr, WASHBURN, of Wisconsin, I wish 
to inquire of the gentleman what provision of 
the treaty there is that requires legislation to 
carry it out. Is ihere any appropriation re- 
quired by the terms of the treaty? 

Mr. CLARKE, of Kansas. T am not able 


1868. 
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to answer the gentleman only in a general 
way—that there are some appropriations neces- 
sary to be made by Congress to carry out the 
provisions of some treaty ; not the one to which 
lam now alluding—in regard to the disposi- 
tion of the land. 

Mr. WASHBURN, of Indiana. I desire to 
ask the gentleman from Kansas if the title to 
the land is not now in the Indians, and whether 
it is to-day a part of the public domain. 

Mr. WASHBURN, of Wisconsin. The In- 
; daqs bave a mere possessory right there after 

all. 

Mr. CLARKE, of Kansas. That question 
has been up before this House heretofore, and 
I believe this body has repeatedly expressed 
its opinion that the Indians have only a pos- 
sessory right so far as this reservation is con- 
cerned, and that it is not in the power of the 
Senate but of Congress to dispose of the land, 
which, as I said before, properly belongs to 
the public domain of the United States when- 
ever it shall be transferred from the possessory 
right of the Indians. 

Mr.SCOFIELD. Will the gentleman allow 
me one moment upon that very question? 

Mr. CLARKE, of Kansas. Yes, sir. 

Mr. SCOFIELD. The committee, as I 
understand, do not undertake to decide the 

„question whether the Indians have a possess- 
ory right to the land or a right in fee-simple. 
But it is conceded on all hands that they can- 
not alienate the land, whatever title they may 
have to it, except to the United States. That 
is the stipulation. The question now is 
whether a few worthless Indians may be 
brought to Washington or some men not much 
more deserving sent out there to treat with 
them, and a treaty may be made with them in 
this way, by*which the United States are made 
to consent to the alienation of this land to a 
body of speculators that may happen to fall in 
with the Indians and get control of their agent. 
The committee were of opinion, I believe all 
who were present—at all events I was of that 
opinion—that the consent to be given by the 
United States was not within the treaty-mak- 
ing power ; that the President and the Senate 
could not give that consent to the alienation 
of this large body of land belonging to the 
public; that we could not carve out a tract 
of eight million acres of land, as large as the 
States of Massachusetts, Connecticut, and 
Rhode Island all together, and put it under 
the control of a few speculators. They may 
be very good men, and we have no objection 
to their making a fortune legitimately, but we 
do object to putting this land beyond the con- 
trol of the United State and closing itto the right 
of settlement. The question now is, will the 
Hause consent that the control over this vast 
domain shall, under a wrong interpretation of 
the treaty-making power, be confined to the 
hands of a few men, who have in the first 
place got the consent of the Indian depart- 
ment and of the President, then the consent 
ofa committee of the Senate, and lastly, the 
consent of the Senate itself. Shall this land 
belong to the nation or to these men? 

Sir, for myself I intend never to give my con- 
sent to allowing the treaty-making power to 
add to or diminish the domain of this country. 
Jt has no power either to cede away the State 
of Maine to Great Britain or to acquire new 
territory on the Northwest, or to exercise ex- 
clusive control of the House of Representatives 
over the limits of this country either to contract 
or enlarge them, f 

Mr. CLARKE, of Kansas. Now, Mr. 
Speaker, I desire to say a few words in refer- 
ence to the settlement of these lands, after 
which I will yield the floor to others who desire 
to be heard. When it came to my knowledge 
that an attempt was made to make a treaty 
with the Great and Little Osage Indians, I pre- 
sented to the chairman of the commission the 
views which I entertained as a Representative 
from the State of Kansas in reference to the 
provisions which should be inicorporated into 
the proposed treaty. And I will say here that 
these Indian reservations, by’ the permission 


of the Interior Department and of the Com- 
missioner of Indian Affairs, are occupied at 
this moment bythousands of settlers who have 
gone there in good faith and established their 
homes, built school-houses and churches, and 
introduced all the elements of civilization. 
Now, sir, the Secretary of the Interior ought 
to have known, if he did not know months ago, 
these facts. Under this state of facts, when it 
came to my knowledge that a proposition was 
to be made to treat with these Indians for this 
land I presented to the chairman of the com- 
mission the views which I entertained upon 
the subject in the interest of the people of my 
State, a copy of which I hold in my hand. 


In this paper I insisted that right and justice | 


demanded that this great body of land should 
be opened up to the operation of the preémp- 
tion and homestead laws of the United States. 
But I said that if that could not be done, that 


if this land was to be transferred to a railroad ` 


corporation, then I insisted, in the interest of 
the people I represent, that this land should 
be opened to settlers at $1 25 an acre, the 
railroad company taking the profit between 
nineteen cents an acre and $1 25 an acre, which 
would yield to the company several million 
dollars in the course of the next four or five 
years. At the same time I urged upon the 
commission the propriety of protecting the- 
settlers upon another portion of this Osage 
reservation included within the provisions of a 
bill which has already passed this House, and 
is awaiting the action of the Senate. Iex- 
pressed the opinion that unless these essential 
provisions were incorporated in this treaty in 
the interest not only of the people of my State 
but of the people of the whole country who 
pay the taxes and have an interest in the pub- 
lic domain of the United States, the treaty 
could not and ought not to receive the sanc- 
tion of the Senate of the United States: 


House or REPRESENTATIVES, 
WASHINGTON, D. C., April 13, 1868. 

Sır: In a conversation on Friday last you informed 
me of the appointment of yourself and other gentle- 
men as a commission to make a new treaty with the 
Great and Little Osage Indians, with the view of 
extinguishing the title to their lands in the State of 
Kansas, and removal to a new reservation in the 
Indian territory. This result is most ardently de- 
sired by the people of my State, is in accordance with 
the will of Congress expressed several years since, 
and is in harmony with the interests of the Indians 
and of the Government. : 

But there is another question in which Kansas, 
and the whole country, has a deep interest, and to 
which I desire to call your attention and the atten- 
tion of your associates on the commission, before 
you enter upon the duties assigned you. I refer to 
the manner of extinguishing the Indian title to the 
diminisbed reservation, and the opening of the same 
to the vast flow of emigration now seeking new 
homes in southern and southwestern Kansas, The 
land for which you are to treat comprises about 
eight million acres. Itis fertile in its soil, situated 
in a mild climate, is well watered and wooded, and 
must be in every way vastly attractive to the mul- 
titude of people now seeking homes on the new 
lands of the continent. 

Sound public policy, as well as the interests of the 
Indians themselves, demands that this great body 
of land should be opened up for settlement at once, 
and placed in a position where the settlers can ob- 
tain perfect titles, and at a price not exceeding $1 25 
per acre. eee 

It would be far preferable, and but justice to our 
pioneer settlers, to have this land opened up to 
homestead entry. Butif this cannot be done, then 
the people of my State and the public interests gen- 
erally unite in the demand that the new treaty shall 
provide for preémption rights at the usual price per 
acre. It is estimated that seventy-five thousand 
people are now on their way to, and are making 
arrangements to settle in the State of Kansas the 
present year. Indeed, it isnot improbable that the 
increase of our population will be double that num- 
ber. Most of these people are seeking for new and 
cheap lands. In behalf of these hardy pioneers, 
many of whom fought for the defense of the Govern- 
ment, whose protection they now ask from all sys- 
tems of land monopoly, I earnestly appeal. As the 
only Representative of my State in the lower branch 
of Congress, I shall insist that afl future treaties for 
the acquisition of Indian reservesin Kansas be based 


upon the principle I have indicated, namely, that || 


the lands be opened up to actual settlers, free from 
all schemes of speculation and monopoly so disas- 
trous to the prosperity of the new States. 

Tam advised that propositions will be made by 
railroad corporations te seture these lands by abso- 
Jute purchase, 


through the lands, and they are immediately opened 


to settlement at Government price.. There is prob- i 
ably about. two. million acres east. of. the Arkansas} 


river and six million acres west of said river. F as- 


s 


To this I have no objection, provided | 
the company making the purchase build the road ! 


‘acres of the public domain of 


sume thatthe purchase can be made from the Indians 
at a price not exceeding $1,500,000, and certainly not 
exceeding $2,000,000. ‘The-protits derived from the 
sale of the land to actual settlers during the next 
five years would yield enough money to build the 
Galveston road to the Arkansas river, at Fort Gib- - 
son, or run a road west. or southwest an equal dis- 
tance. Thus the interests of railroads and. of the 
State and of actual settlers would be all subserved,; 


| anda land policy established which would addgrextly 


to the growth and wealth of the State I represent. 
do not indicate the details of this policy, bat if rail- 
road companies desire to purchase, the principles I 
have indicated can be easily incorporated in the 
detailed provisions of the proposed treaty. ; 

There is another important question to which I 
earnestly call your attention, 

The settlers ou the land ceded and sold by the 
treaty proclaimed January 21, 1867, are yet without 
titles to their homes, 

A joint resolution has been passed by the House of 
Representatives for the relief of these settlers and ‘is 
now pending inthe Senate. [appeal to your com- 
mission to meet the settlers referred to in full and 
free conference, and in the treaty you are about to 
make, provide for the full recognition of theirrights, 
as you have abundant power to do, and thus settle 
the question, already too long at issue, in the inter- 
ests of justice. I also recommend that you insert a 
clause in the new treaty recognizing the full power 
of Congress to legislate hereafter. 

The importance of the questions to which I have 
referred to the interests of a large portion of my con- 
stituents, and the pressing necessities of immediate 
solution makes no apology on my part necessary in 
thus carnestly addressing you, and through you the 
gentlemen of the commission. . 

_ The title to the land of a country is the first ques- 
tion to be considered in any point of view. Hspe- 
cially is this true in a State like Kansas, where the 
people are devoted to agricultural and pastoral pur- 
suits. It is for such a people I have the honor to 
seek for justice at your hands, as well as for the Jand- 
less millions of the country now seeking for new 
homes where they can add so materially to the wealth 
and power of the nation, 

It is but proper to add that in my opinion no treaty 
that does not open the lands to immediate settle- 
nent, essentially in accordance with the views I have 
suggested, can or ought to receive the approval of 
the Senate, : 

I ask you to make my views known to your com- 
mission and to the Secretary of the Interior. 

Very respectfully, your obedient servant, 

_ SIDNEY CLARKE. 
Hon. N, G. TAYLOR, Commissioner of Indian Affaire, 

Washington, D. C. / 

Notwithstanding that I represent the State 
in which this large body of lands is situated, 
no attention has been paid to the views which 
I presented in the interest of the people of 
that State and of the whole country; but this 
treaty has been made in the interest of pri- 
vate parties and in the interest of a corpora- 
tion. I have strenuously insisted that this land 
should be open to settlement by some process 
at $1 25 per acre, so that the people of my 
State and of all the States, whenever the treaty 
shall be concluded, shall have the privilege of 
entering on these lands at the Government 
price, yielding the homestead privilege, which, 
on reflection, I think I ought not to have 
yielded in reference to so large a body of lands 
and so favorably situated for immediate settle- 
ment. But desiring to encourage this great 
public enterprise, desiring to secure as speedily 
as possible this outlet to the Gulf of Mexico 
from the interior of the continent by the com- 
pletion of this great public thoroughfare now 
in process of construction, I was willing that 
this railroad company should receive the profit. 
between the purchase money, nineteen cents 
per acre, and $1 25, which would yield them 
sufficient money to make a continuous line of 
railroad from Fort Leavenworth, Kansas, to 
Galveston bay, in the State of Texas. But not 
satisfied with that, not satisfied with this rea- 
sonable proposition, the gentleman interested, 
or rather the proprietor of this road—for one 
man has furnished all the money for the con- 
struction—has seen fit to bring before the 
Senate of the United States a treaty which’ 
strikes down in the most ingenious manner the 
rights of the State of Kansas as a whole, as 
well as the rights of the people of all the 
States, and urges the Senate to indorse such’ 
an unjust proposition. : 

Now, sir, it seems to me that the action pro-’ 
posed by the Committee on Indian Affairs, to- 
whom this subject has been referred, is just” 
and proper. It seems to me that the House 
ought not to sit idly by and see eight mikon 

the Unite 
States transferred by treaty into the hands of 


-a corporation or of one individaal, this House; 
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representing tke people, exercising no control 
or supervision over the matter whatever. The | 
time bas come here and now for us to exercise 
the prerogatives which properly belong to us, 
to put a stop to this.outrage, this wrong, which 
is being inflicted upon the people of this coun- 
try by transactions of this character, which of 
late have been far too frequent. 

This treaty is not alone Involved in a proper 
decision of this question. There are other. 
treaties at this moment pending in the Senate 
proposing to transfer other Indian reserves— 
in fact other Indian reserves have been trans- 
ferred into the hands of railway companies and 
private parties tothe detriment of the interests 
of the people, And if this House shall, by 
refusing to exercise its power, by refusing to 
express its opinion, sanction this course of 
proceeding, how long willit be before the whole 
public domain of the United States will be 
absorbed by these unjustifiable means, and it 
will be beyond our reach to arrest this great 
wrong. 

The Committee on Indian Affairs have thought 
proper to report these resolutions and to ask 
for them the favorable consideration of this 
House to assert the power which we properly 
possess in this matter, expressing our opinion 
as one of the courdinate branches of Congress, 
presuming that the Senate will respect: that 
opinion, and hesitate before they give their 
sanction to this flagrant injustice. 

I now yield for ten minutes to the chairman 
of the Committee on the Public Lands, (Mr. 
JULIAN. ] 

Mr. JULIAN. Mr. Speaker, the measure 
now before the House involves the disposition 
of a large portion of land in the State of Kan- 
sas, which ought to be dealt with as public 
land of the United States. I therefore desire 
to speak briefly upon the question before us. 

Some ten days ago I introduced a resolu- 
tion in this House calling on the President to 
inform the House by what authority and for 
what reason the large tract of territory re- 
ferred to was conveyed directly to a railroad 
corporation in the State of Kansas, and not to 
the United States, by which the disposition of 
it would have devolved upon Congress? The 
President replied, through Secretary Brown- 
ing, that the treaty then pending had not been 
olhcially communicated by the commissioners, 
and he could not therefore give the desired 
information. f 

The gentleman from Kansas [Mr. CLARKE] 
thereupon introduced another resolution call- 
ing on the President for the same and some 
additional information relative to this treaty, 
The President, in reply, informed the House 
that the treaty had been sent to the Senate, 
aud being a secret document he could not tell 
us anything in relation to it. 

And thus the Representatives of the people 
are left without any definite, certainly without 
any. official knowledge, respecting this singular 
transaction; this monstrous project, involving 
the disposition of so large a portion of the 

‘domain of Kansas. To obtain this knowledge 
and bring it before this House was the purpose 
of the committee whose report is now before us. 

Now, Mr. Speaker, the facts in this case are 
so very remarkable that [ must beg the particu- 
lar attention of the House to what I have to 
say. The land referred to consists of a body 
fifty miles wide and two hundred and fifty miles 
long, containing, consequently, twelve thou- 
sund five hundred squaregniles or eight million 


acres, which, divided by one hundred and sixty, | 


will give an aggregate of fifty thousand home- 
sieads of one hundred and sixty acres each; 
and allowing every head of a family to repre- | 
sent an average of five persons—which is the 
ordinary computation—it would sustain a popu- 
lation of two hundred and fiftythousand. The 
territory is larger than either of the States of 
Rhode Island, Delaware, Connecticut, Massa- 
chusetts, Vermont, New Jersey, New Hamp- 
shire, or Maryland. It lacks but little of being | 
large enough to enable you to carve out of it 
three such States as Massachusetts, Connec- 
ticut, and Delaware. : 


Yet, it is proposed to transfer the whole of 
this domain, by a pretended Indian treaty, to 
a single railroad corporation in the. State of 
Kansas, in utter disregard of the rights of the 
great body of the bona jide settlers on the 
land, in defiance of the authority of Congress 
over our Indian reservations, the moment the 
right of occupancy by the Indians is relin- 
quished, and in shameless disregard of the 
equal rights of other railroad corporations to 
the aid of the Government. Such a trans- 
action needs no other exposure than its bare 
statement to secure for it the condemnation of 
all honest men. All this land is to be sold to 
this railroad corporation at nineteen cents per 
acre, on a credit of fifteen years, payable in 
equal annual installments, and in the stock of 
the railroad company. And although a prop- 
osition was made by another railroad corpora- 
tion to pay $2,000,000, instead of $1,600,000, 
and to reserve the sixteenth and thirty-sixth 
sections for school purposes in the interest of 
Kansas, and to protect the rights of settlers on 
this land, including the Indian half-breeds on 
it, yet that proposition was contemptuously 
spurned by the railroad company and the In- 
dian commission having the matter in charge. 

Mr. Speaker, this Indian commission was 
appointed by one Andrew Johnson some time 
ago, composed of men who seem to have been 
admirably fitted for the work they have done. 
Instead of being an Indian commission it has 
proved itself to be a thieving commission, 
whether its action is considered in relation to 
the Iudians or to the settlers on the land or 
to the Government itself. I mean exactly 
what I say. I find certain expressive words 
scattered here and there through the diction- 
ary, and when I meet with a case like this I 
feel justified in giving them fit employment. 
It was a thieving commission, organized to 
cheat the Indians, and aid and abet the cold- 
blooded rapacity of railroad monopolists. 

A Voice. Who are these commissioners? 

Mr. JULIAN. The names of the commis- 
sionerg are N. G. Taylor, Hon. Thomas Mur- 
phy, superintendent of the central superintend- 
ency; Colonel A. G. Boone; and Major Snow, 
agent of the Osage Indians. 

Sir, I repeat it, this was a commission for 
swindling, spoliation, and plunder, and every 
act of this transaction brands it as 1 have 
branded it. In the name of honest people 
everywhere, I denounce it as the foul job 
of men who must have been chosen to per- 
form it, and who have done their work with a 
perfection of skill and workmanship that sur- 
passes anything L have heard of in the way of 
public plunder. 

Mr. BURLEIGH. I ask the gentleman 
whether he refers to the peace commission? 

Mr. JULIAN. I am glad the gentleman 
has asked that question, for I understand these 
men are not the peace commission which has 
gone.out on a noble errand, but special com- 
missioners appointed by the President of the 
United States to negotiate this swindle, a 
swindle, as I am reliably informed, that was 
concocted and worked up in the city of Wash- 
ington a year ago between Mr. Sturges and the 
men who have acted as his tools under the 
name of Indian commissioners. 

Mr. Speaker, these Great and Little Osage 
Indians had no power to cede these lands to a 
railroad corporation. ‘They had, as the gen- 
tleman on my right has said, the right of oceu- 
pancy upon these lands under previous treaties 
with the Government. The title was in the 
United States, and their power over the lands 
was simply the power of cession to the United 
States, and was exhausted the moment they 
exercised that power. 

Why, sir, has it come to this that we are to 
sit here and recognize the right of the Presi- 
dent and Senate to build railroads and make 
land grants in contravention of the powers of 
Congress? If we want to build the Leaven- 
worth, Lawrence, and Galveston railroad, and 
endow that company with land grants for the 
purpose, it is for the Congress of the. United 
States to do it, and not the Osage Indians or 
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the treaty-making power. The Osage Indians, 
as this House has repeatedly decided, had no 
power to transfer these lands to avy railroad 
company. And the Senate has no power r 
grant away the public domain, certain yno 

by treating with Indians, who are the iere 
wards of the United States, and have no titie 

the land. ; 

eats the power referred to by the gen- 
tleman from Pennsylvania, [Mr. Scovie.p,] 
the power of the President aud Senate to cede 
away a portion of the State of Moine N is 
wholly inapplicable to the treaty with these 
minor children of the uation who have no title to 
their lands and no power by treaty, except to 
cede their right of occupancy to the Gnited 
States. p 

Mr. Speaker, since the year 1861 we bave 
had a new Indian policy. As I stated here on 
another occasion, prior to 1860 all our treaties 
with the Indian tribes went upon the principle 
of directly granting to the United States the 
lands upon which the Indians resided, and of 
thus giving to Congress, at once, their man- 
agement. In 1861 we began this policy of 
special treaty stipulations by which the juris- 
diction of Congress over the public domain has 
been to a very great extent overthrown in the 
interest of monopolists and thieves; and, sir, 
this Osage Indian treaty is the crowning flower 
and fruit, the rich culmination of the system. It 
has grown worse and worse, and more and 
more defiant, because it has been unchecked 
in its course ; and this last ripe product of its 
infernal achievements goes very far to make 
respectable the ordinary thieves and pick- 
pockets: who have found their way into tbe 
jails and penitentiaries of our country. 

Mr. Speaker, I invoke the interposition of 
this House, in the name of decency and of 
common justice, in checking these flagrant out- 
rages, and calling upon the Senate to repudiate 
them. Let us say to our Senators that we will 
not recognize the validity of this treaty by 
paying any of the expenses occasioned by it; 
that we deny the right of the President to exe- 
cute titles under it, and that to our utmost we 
condemn and protest against it. 

Mr. CLARKE, of Kansas. Mr. Speaker, 
when I was upon the floor I ought to have 
stated that under this treaty it is within the 
power of this company to break this contract 
at any time. It may go on until it selects the 
best lands and then terminate the contract, 
leaving the poor lands ta fall to the Govern- 
ment. . Jt may terminate the treaty at any time 
without any penalty whatever. 1 yield now 
five minutes to the gentleman from Indiana, 

» Mr. SHANKS. Mr. Speaker, as a member 

of the Committee on Indian Affairs of this 
House, I am not willing to let this matter pass 
without at least putiing upon record, in addi- 
tion to the committee’s report, my denuncia- 
tion of the origin, practice, and purpose of 
this movement. I desire to call the attention 
of the House to the fact that if this transaction 
is permitted to be consummated by the con- 
sent of this House another consequence may 
result. The Cherokee nation, which is organ- 
ized within the limits of this Government, can 
as well sell out their whole domain to a set of 
speculators, either for railroad or other pur- 
poses, who may organize within this Govern- 
ment a State in the hands of a few men who 
would have absolute control of its lands, and 
of course of its destiny, against the best interests 
of the country and people. If we permit this 
to be done in one portion of the territory of 
the United States now, aud we consent to the 
establishment of the precedent, and allow other 
parties to do the same thing, the result will be 
that all the vast region now controlled or octu- 
pied by the Indians will become the property 
of individuals, contrary to. the settled policy 
of this Government, which has been-to open 
all its domain to settlement and improvement, 
In addition to that it will necessarily require 
appropriations of money out of the public 
C tensnry to carry out these treaty stipula- 
1008. 

It should bethe purpose of this Government 
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to prevent fraud in all transactions connected 
with the public lands. It should bė its pur- 
pose to carry out more extensively than here- 
tofore the great educational interest which it 
has inaugurated by encouraging the establish- 
ment of schools and colleges throughout the 
great West by the aid of lands donated for that 
purpose. Now, sir, in all this vast tract there 
is no provision for a single school if this act is 
consummated. That whole region of country 
will be left in the darkness of ignorance for 
years and years to come, while grasping specu- 
lators shall wring from unwilling hands what- 
ever prices they may choose to exact for their 
lands. The country will be deprived of all 
those improvements which are necessary to the 
progress of civilized society. I wish to say, 
as one member of this committee, that E look 
upon this as one of the most gigantic frauds 
ever sought to be perpetrated on the Govern- 
ment or people; and the same foul parties, 
practices, and purpose are at the bottom of it 
that stamp with infamy all the proceedings 
of this most cursed Administration. A 

Mr. SHELLABARGER..- Mr. Speaker, lam 
amazed at what is represented to he the action 
of the executive part of the Government of the 
United States touching the ceding of these 
lands lying within one of the States to a corpo- 
ration. What is the nature and extent of this 
treaty power of the United States? It is the 
power of one sovereign State—the United 
States of one part—to make with any other 
sovereign a contract which becomes the law 
of the land, and so binding that it cannot be 
changed either by the United States or by any 
State; and if by treaty the President and the 
Senate can dispose of one sixth of the territory 
of one State of this Union, soas to give these 
lands to a corporation or individual, then so 
could they contract with any foreign State that 
such foreign State might purchase and own and 
exercise jurisdiction over such lands within 
such State. This results from the very nature 
of the power to make treaties. Whatever does 
come fairly within the power of the United 
States to make a treaty aboutit mustbe a thing 
touching which the power to contract is com- 
plete and unlimited, unless to appropriate 
money, and in which the contract may in all 
respects be whatever the parties having the 
power to contract may choose to make it. Tf, 
then, the lands within a State can be ceded by 
treaty to corporations, through the power given 
by the treaty to Indians, so can they be so 
ceded by contract to a foreign State with such 
power and jurisdiction as the contractors may 
please. 

Now, sir, can this be possible; when, by the 
Constitution, the United States cannot acquire 
any land or exercise any jurisdiction over any 
land within any State except only such as by 
“the Legislature of the State in which the 
same shall be for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful 
buildings?” And even to this limited extent 
and for these limited purposes, these lands 
cannot be acquired and perpetually governed 
except by the authority, not of the treaty-mak- 
ing power, but of the Congress, and with the 
assent of the Legislature of the State. And 
can the President and Senate, by treaty, dis- 


pose of one sixth of a State or all of a State to 


whomsoever the treaty-making power is com- 
petent to contract with, and confer such rights, 
jurisdictions, and powers as'the United States 
can give over everything which is within its 
power to make treaties about. It maybe said 
that this treaty does not attempt to do more 
than confer title to these lands, a thing the 
United States clearly may do, and does not 
withdraw them from the jurisdiction of the 
State of Kansas, nor to give them to a foreign 
jurisdiction. The obvious reply to that sug- 
gestion is, first, that I have already given. I 
am not arguing that the United States could 
not by law authorize this title to be sold to 
this corporation ; but I am arguing that what- 
ever the United States can dispose of by treaty 
must be a thing as to which the treaty may be 
made, whatever the contracting parties. may 
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| deem it wise to make it; and I conclude that, 


just because it is evident that the treaty could 
not stipulate with the Indians that these lands 
should be forever the property of the United 
States and subject to its exclusive jurisdiction, 
or that the treaty could not grant these lands 
to a foreign State, therefore this subject-matter 
of the disposal of the public lands cannot come 
within the scope of that treaty-making power 
which, in its nature, must be so unlimited. 
No, Mr. Speaker, the power to dispose of the 
public lands is to be found in that clause of the 
Constitution which gives to Congress, and not 
to the treaty-making power, the ‘‘ power to 
dispose of and to make all needful rules and 
regulations respecting the territory and other 
property belonging to the United States.’’ 
This clause of the Constitution is plainly a 
power to dispose of the lands of the United 
States by providing for their sale and convey- 
ance of title, and to govern them while they 
are the property of the Government. And 
obviously this is precisely what is here at- 
tempted to he done by the treaty-making power, 
but whieh the Constitution expressly intrusts 
to Congress. Surely, Mr. Speaker, if the action 
of the Executive in this matter were done 
deliberately and in full view of the usurpation 
it seems to me to involve, and is such as 
described by the gentlemen who have spoken, 
it would make a proper case for such proceed- 
ing as has just failed at the other end of the 
Capitol. According to my memory heretofore 
the Congress, and not the treaty power, has 
disposed of the public land, and this is a new 
practice. 

Mr. JULIAN. Imerely wish to correct the 
gentleman from Ohio on a matter of fact. For 
some seven years past the President and Sen- 
ate have been doing exactly such things on a 
smaller scale as are proposed in this infamous 
treaty, and it is to check and prevent the con- 
tinuance of that policy that the procceding now 
before the House is directed. 

Mr. SHELLABARGER. Do I understand 
the gentleman to say that by treaties we have 
been giving away lands within the States? 

Mr. JULIAN. In repeated cases we have 
done it within the last few years. I wish to 
say further, that while I agree with the gentle- 
man as to the power by. treaty to accept and 
receive grants of lands by the United States, I 
wish to remind him that that does not apply, 
and cannot apply, to these Indian lands, the 
titles to which are in the United States, while 
the right of occupancy alone is in the Indians, 
who may certainly cede that right. to the United 
States, but certainly could not cede it to any 
corporation. 

Mr. SHELLABARGER. I am glad the 
gentleman has reminded me of what I meant 
to say touching the anomalous character of our 
treaties with the Indians, and their anomalous 
relations to the United States. As to the fact 
he states that such treaties have been made, 
though the fact had escaped my memory, it 
does not make right or sanctify a manifest 
usurpation of the powers of Congress over the 
disposal of the public lands. Asto the relations 
which the United States sustain and assume 
toward Indian tribes in treating with them, 


what I wanted to say is that we treat with |; 


them, not really as foreign nations, but as the | 
inhabitants of our country and as the wards of 
the United States; and we treat with them 
generally not in the way of the ultimate and | 
final disposal of the public lands, but only as | 
to their possessory rights, leaving the final dis- 
posal of their lands to the action of Congress | 
whenever the Indian titles may be terminated. | 

Mr. CLARKE, of Kansas. I would inquire | 
of the Chair how much time I have left. 

The SPEAKER pro tempore, (Mr. DAWES.) 
The gentleman has seven minutes of his hour 
remaining. 

Mr. CLARKE, of Kansas. I now yield to | 
the gentleman from Ohio [ Mr. Cary] for five | 
minutes. : 

Mr. CARY. I regret exceedingly that I can | 
have but five minutes on a question of this | 
magnitude. I amin favor of the adoption of i 


| osition. 


these resolutions. I think itis our duty, as 
far as possible, to arrest this gigantic swindle, 
a swindle not only upon the Indians, but upon 
the settlers who may be there, upon the State 
of Kansas, and more than all a gigantic swin- 
dle upon the whole people of this country. 

Tt is proposed to permit these Indians to 
convey eight million acres of the most fertile 
portion of Kansas to a railroad. corporation, 
for a railroad that will cost to -build it not to 
exceed $8,000,000, while the lands ceded are 
worth to-day $12,000,000, leaving a, clear profit 
of $9,000,000 to a single individual. who owns 
that railroad. The amount of territory pro- 
posed to be ceded is one third as large as the 
State of Ohio, and twice as large as the State 
of Massachusetts. Gentlemen upon the other 
side speak of this treaty as an act of “this 
infernal administration.” Sir, the President 
has had, the Senate have had, and the Osage 
Indians have had bad examples and bad pre- 
cedents set them heretofore. This is but 
another of the swindles that have been prac- 
ticed upon the people of this country in regard 
to public lands. This is like the case of the 
Pacific railroad. In that case a few men or- 
ganized a railroad corporation and obtained a 
subsidy from Congress nearly large enough to 
build the road, and then they obtained a ces- 
sion from Congress, not from the’. President 
of the United States, not from the Senate 
alone, but from this House of Representatives, 
of land enough to make four such States as 
New York, Pennsylvania, Ohio, and Indiana, 
and have enough left over to make two States 
like Massachusetts. 

Now, no wonder, after such an example as’ 
that, that these untutored savages are willing 
to give eight million acres of land to a little 
contemptible railroad company, whose road 
does not go anywhere near this land, 

Sir, this whole system is a swindle. T insist 
that the Congress of the United States are 
only the trustees of the public domain, and 
that we have no right to grant these lands to 
any railroad corporation under heaven. You 
may give the proceeds of public lands to rail- 
roads ; but the lands themselves are the inher- 
itance of the whole people. Every man who 
will settle upon these Jands, and open up a 
farm and cultivate it, is entitled to the privilege 
of doing so. But I cannot be led into a gen- 
eral discussion of this subject upon this prop- 
I think it is the imperative duty of 
this House to pass these resolutions, to pass 
other resolutions, to do anything to prevent 
this swindle upon the people of this country 
and upon the Indians. This treaty proposes 
to give eight million acres of our public land 
to a railroad corporation whose road will not 
go anywhere near it. It is part and parcel of 
the whole system of railroad land-grant legis- 
lation. The President of the United States, 
the Senate of the United States, and the Osage 
Indians are doing in this case only what the 
Thirty-Ninth Congress did in precisely a simi- 
lar case. ; 

Mr. CLARKE, of Kansas. The Committee 
on Indian Affairs have instructed me to offer 
a substitute for the second resolution, as fol- 


| lows: 


Resolved, (as the sense of this House,) That the 
objects, terms, conditions, and stipulations of the 
aforesaid pretended treaty are not within the treaty- 
making power, nor are they authorized either by tho 
Constitution or laws of the United States; and there- 
fore this House does hereby solemnly condemn the 
same, and does also earnestly but respectfully express 
the hope and expectation that the Senate will not 
ratify the said pretended treaty. 

The resolution originally reported from the 
committee was as follows: 

Resolved, That this House does hereby, solemnly 
and earnestly protest against the ratification of the 
stipulations of said pretended treaty by the Senate, 
and will feel bound to refuse any, appropriation in 
its behalf, or to recognize its validity in any form. 

The question was upon the substitute ; and 
being taken, it was agreed to. 
Mr. CLARKE, of Kansas. I now eall the 
previous question upor the series of resolu- 


tions as amended. h 
The previous question was seconded and the 


main question ordered. . 
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The series of resolutions were then unani- 
mously adopted. : 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the resolutions were 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CLARKE, of Kansas. I move that 
the report and accompanying documents be 
printed in the Globe. 

The motion was agreed to. 

Mr. CLARKE, of Kansas. Inow make the 
ordinary motion to print the report and papers 
accompanying it, 

The motion was agreed to. 

HOGAN VS. PILE. 


Mr. COOK, from the Committee of Elec- 
tions, in the matter of the contested-election 
case of Hogan vs. Pile, submitted a report 
concluding with the following resolution: 

Resolved, That Wiuttam A, Prus is duly elected a 
member of this Houso from the first district of Mis- 
sour. 

The report was laid upon the table, and 
ordered to be printed. 

Mr. CHANLER submitted a minority re- 
port, which was also ordered to be printed. 

M’KEL VS. YOUNG. 

Mr. COOK. Mr. Speaker, I wish, as I under- 
stood the tax bill will be reported on Monday 
next, and as it is made the special order from 
day to day to the exclusion of all other busi- 
ness, to give notice that I will on Saturday call 
up after the morning hour the case of McKee 
against Young. 

HANNAH MOORE. 

Mr. HILL, by unanimous consent, moved 
that the petition of Hannah Moore be taken 
from the table, and referred to the Committee 
on Invalid Pensions, l 

The motion was agreed to. 


CHARGES AGAINST A SUPREME COURE JUDGE. 


Mr. BOUTWELL, from the Committee on 


the Judiciary, moved that that committee be 

discharged from the further consideration of a 

resolution reterred to them relative to one of 

the justices of the Supreme Court of the United 

States, and that the same be laid on the table. 
The motion was agreed to. 


UNITED STATES COURTS IN TENNESSEE. 


Mr. BOUTWELI, from the Committee on 
the Jadiciary, reported back Senate bill No. 
377, to change the time of holding the district 
and circuit courts of the United States in the 
several districts in.the State of Tennessee, 
with an amendment, 

The bill provides that the circuit and district 
courts for the district of Hast Tennessee shall 
hereafter be held at Knoxville, on the second 
Mondays of March and September in each 
year; for the district of Middle Tennessee at 
Nashville, on the third Mondays of April and 
October of each year ; and for the district of 
West Tennessee at Memphis, on the fourth 
Mondays of May and November of each year. 
All recognizances, indictments, or other pro- 
ceedings, civil and criminal, now pending or 
returnable in those courts, are to be entered 
in court and be. heard and tried according to 
the times of holding the courts as herein pro- 
vided. The act isto take effect from and after 
the first Monday in July, 1868. 

The amendment was read as follows : 


Strike out “March and September” and insert 
“January and July.” 


The amendment was agreed to. 

The bill, as amended, was ordered to athird 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 


moved that the motion to reconsider be laid |! 


on the table. 
The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
Mr. Goruam, its Secretary, notifying the House 
that that body insisted on its amendment to 


7 
House bill No. 1059, to relieve certain citizens 


of North Carolina of disabilities, non-concurred 
in by the House and agreed to the committee 
ot conference asked for, and had appointed 
Mr. Stewart, Mr. Wrison, and Mr. SHERMAN 
the managers of said conferenee on its part. 

It further announced that the Senate had 
passed a bill (S. No. 440) supp!ementary to 
an act entitled ‘‘An act to provide a national 
currency, secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” approved June 8, 1864, 
in which the concurrence of the House was 
requested. 

lt further announced that the Senate had 
indefinitely postponed House bill No. 970, to 
provide for a temporary and provisional gov- 
ernment for Alabama. s 

It announced, in conclusion, that the Sen- 
ate had passed without amendment House joint 
resolution No. 295, to authorize the Sceretary 
of the Treasury to remit the duties on certain 
articles contributed to the National Associa- 
tion of American Sharp-shooters. 


APPEALS FROM TIIE COURT OF CLAIMS. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back Senate bill No. 
164, to provide for appeals from the Court of 
Claims, and for other purposes, with the rec- 
ommendation that it do pass. 

The first section provides that an appeal to 
the Supreme Court of the United States shall 
be allowed on behalf. of the United States from 
all the final judgments of the said Court of 
Claims adverse to the United States, whether 
such judgments shall have been rendered by 
virtue of the general or any special power or 
jurisdiction of said court under the limitations 
now provided by law for other cases of appeal 
from said court. 

The second section provides that said Court 
of Claims, at any time while any suit or claim 
is pending before or on appeal from said court, 
or within two years next after the final disposi- 
tion-of any such suit or claim, may, on motion 
on behalf of the United States, grant a new 
trial in any such suit or claim and stay the pay- 
meut of any judgment therein, upon such evi- 
dence (although the same may be cumulative 
or other) as shall reasonably satisfy said court 
that any fraud, wrong, or injustice in the prem- 
ises has been done to the United States. But 
until an order is made staying the payment of 
a judgment the same shall be payableand paid 
as now provided by law. 

The third section provides that whenever it 
shall be material in any suit or claim before 
any court to ascertain whether any person did 
or did not give any aid or comfort to the late 
rebellion, the claimant or party asserting the 
loyalty of any such person to the United States 
during such . rebelion shall be required to 
prove aflirmatively that such person did, during 
said rebellion, consistently adhere to the United 
States, and did give no aid or comfort to per- 
sons engaged in said rebellion; and the vol- 
untary residence of any such person in any 
place where, at any time during such residence, 
the rebel forces or organization held sway, shall 
be prima facie evidence that such person did 
give aid and comfort to said rebellion and to 
the persons engaged therein. 

The fourth section provides that no plaintiff 
or claimant, or any person from or through 
whom any such plaintiff or claimant derives 


| his alleged title, claim, or right against the 


United States. or any person interested in any 
such titie, claim, or right, shall be a competent 
witness in the Court of Claims in supporting 
any such title, claim, or right, and no testi- 
mony given by such plaintiff, claimant, or per- 
son shall be used; provided that the United 
States shall, if they see cause, have the right 
to examine such plaintiff, claimant, or person 
as a witness, under the regulations and with 
the privileges provided in section eight of the 
act passed March 3, 1863, entitled “An act to 
amend an act to establish a court for the invest- 
igation of claims against the United States,” 
approved February 24, 1855. ‘ 


The fifth section provides that from and after 
the Ist day of July, 1868, the Attorney Gen- 
eral of the United States for the time being 
shall, with his assistants, attend to the prose- 
cution and defense of all matters and suits in: 
the Court of Claims on behalf of the United 
States. There shall be appointed by the ie 
ident, by and with the advice and consent 6 
the Senate, two assistant Attorneys General, 
who sball hold their oces Tor, four years 
respectively, unless sooner lawfully removed, 
ane aiigae. ‘salaries shall be $4,000 each per 
year, payable quarterly, and who shall be ip 
lieu of the solicitor, assistan{ solicitor, an 
deputy solicitor of the Court of Claims, and of 
the Assistant Attorney General now provided 
for by law; and the existing offices of solicitor, 
assisiant solicitor, and deputy solicitor of the 
Court of Claims, and of Assistant Attorney 
General, ate hereby abolished from and after 
the Ist day of July, 1868. ‘The Attorney Gen- 
eral shall have power to appoint two additional 
clerks of the fourth class, and one clerk at a 
salary not exceeding $2,000, in his office. 

The sixth section provides that it shall also 
be the duty of the said Attorney General and 
his assistants, in all.cases brought against the 
United States in said Court of Claims founded 
upon any contract, agreement, or transaction 
with any executive Department, or any bureau, 
officer, or agent of such Department, or where 
the matter or thing on which the claim is based 
shall have been passed upon and decided by 
any Department, bureau, or officer intrusted 
by law or Department regulations with the 
settlement and adjustment of such claims, 
demands, or accounts, to transmit to said 
Department, bureau, or officer, as aforesaid, 
a printed copy of the petition filed by the 
claimant in such case, with a request that the 
said Department, bureau, or officer to whom 
the same shall be so transmitted as aforesaid, 
will furnish to said Attorney General all facts, 
circumstances, and evidence touching said 
claim as is or may be in the possession or 
knowledge of the said Department, bureau, or 
officer; and it shall be the duty of the said 
Department, burean, or officer to whom such 
petition may be transmitted and such request 
preferred as aforesaid, without delay, and 
within a reasonable time, to furnish said At- 
torney General with a full statement of all the 
facts, information, and proofs which are or may 
be within the knowledge or in the possession 
of said Department, bureau, or officer, relating 
to the claim aforesaid. Such statement shall 
also contain a reference to or description of 
all official documents or papers, if any, as may 
or do furnish proof of. facts referred to in said 
statement, or that may be necessary and proper 
for the defense of the United States against 
the said claim, together with the Department, 
office, or place where the same is kept or may 
be procured. And if the said claim shall have 
been passed upon and decided by the said 
Department, bureau, or oficer, the statement 
or answer to be. transmitted to said Attorney 
General, as hereinbefore provided, shall suc- 
cinctly state the reasons and principles upon 
which such decision shall have been based. 
In all cases where such decision shall have 
been made upon any act of Congress, or upon 
any section or clause of such act, the same 
shail be cited specifically. And if any pre- 
vious interpretation or construction shall have 
been given to such act, section, or clause by 
the said Department or bureau transmitting 
such statement, the same shall be set forth 
succinctly in said statement, and a copy of the 
opinion filed, if any, shall be annexed to such 
statement and transmitted with the same to the 
Attorney General aforesaid. And where any 
decision in the case shall have been based 
upon any regulation of an. executive Depart- 
ment, or where such regulation shall or may, 
in the Opinion of the Department, bureau, or 
officer transmitting such statement, have any 
bearing upon the claim in suit, the same shall 
he distinctly referred to and quoted in extenso 

e statement transmitted to said Attorney 
General ; provided, however, that where there 
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shall. be pending in the said court more than 
one case, or a class of cases, the defense to 


which shall rest upon the same facts, circum- | 
stances, and proofs, the said Department, 


bureau, or officer shall only be required to 
certify and transmit one statement of the same, 
and such statement shall be held to apply to 
all such classes of cases as if made out, cer- 


tified, and transmitted in each case respect- | 


ively, : 

The seventh section provides that it shall 
and may be lawful for the head of any execu- 
tive Department, whenever any claim is made 
upon said Department, involving disputed facts 
or controverted questions of law, where the 
amount in controversy exceeds $3,000, or where 
the decision will affect a class of cases or fur- 
nish @ precedent for the future action of any 
executive Department in the adjustment of a 
class of cases, without regard to the amount 
involved in the particular case, or where any 
authority, right, privilege, or exemption is 
claimed or denied under the Constitution of 
the United States, to cause such claim, with 
all the vouchers, papers, proofs, and documents 
pertaining thereto, to be transmitted to the 
Court of Claims, and the same shall be there 
proceeded in as if originally commenced by the 
voluntary action of the claimant. And the 
Secretary of the Treasury may, upon the cer- 
tificate of any Auditor or Comptroller of the 
Treasury, direct any account, matter, or claim 
of the character, amount, or class described or 
limited in this section to be transmitted, with 
all the vouchers, papers, documents, and proofs 
pertaining thereto, to the said Court of Claims, 


for trial and adjudication ; provided, however, ` 


that no case shall be referred by any head of 
a Department unless it belongs to one of the 
several classes of cases as to which, by reason 
of the subject-matter and character, the said 
Court of Claims might, under existing laws, 
take jurisdiction on such voluntary action of 
the claimant. And all the cases mentioned in 
this section which shall be transmitted by the 
head of any executive Department, or upon the 
certificate ofany Auditor or Comptroller, shall 
be proceeded in as other cases pending in said 
court, and shall, in all respects, be subject to 
the same rules and regulations; and appeals 
from the final judgments or decrees of the said 
court therein to the Supreme Court of the Uni- 
ted States shali be allowed im the manner now 
provided bylaw. The amount of the final 
judgments or decrees in said cases so trans- 
mitted to said court, where rendered in favor 
of the claimants, shall in all cases be paid out 
of any specific appropriation applicable to the 
same if any such there be; and where no such 
appropriation exists the same shall be paid in 
the same manner as other judgments of said 
court. í 

The eighth section provides that no person 
shall file or prosecute any claim or suit in the 


Court of Claims, or an appeal therefrom, for | 
or in respect to which he or any assignee of | 


his shall have commenced and has pending, or 
shall cemmence and have pending, any suit or 
process in any other court against any officer 
or person who, at the time the cause as above 
alleged in such suit or process arose, was in 
respect thereto acting or professing toact, medi- 
ately or immediately, under the authority of the 
United States, unless such suit or process, if 
now pending in such other court, shall be with- 
drawn or dismissed within thirty days next 
after the passage of this act. 

The ninth and last section provides that all 
provisions of any act incompatible herewith be, 
and the same are hereby, repealed. 

Mr. BOUTWELL. I will demand the pre- 
vious question, after allowing the gentleman 
from Illinois (Mr. Wasupurxe] to offer an 
amendment which he desires to make. 

Mr. WASHBURNE, of Ilinois. I move 
to amend by adding the following section: 

Sec. —. And be itfurther enacted, That it shall be 
the duty of the clerk of the said Court of Claims to 
transmit to Congress at the commencement of every 
December session, a full and complete statement of 
all the judgments rendered by said court forthe pre- 
vious year, stating the amounts thereof, and the par- 


i 
$ 


| Jones, Kerr, Knott, McCullough, Mungen, Nicholson, 


| Auken, Burt Van Horn, 
H F. Wilson, John 


g 7 
ties in whose favor rendered, together with a synop- | 
sis of the nature of the claims upon which said judg- 
ments have been rendered. 


Mr. BOUTWELL. I demand the previous | 
question on the bill and amendment. 

„Mr. BROOKS. I ask the gentleman if this 
bill has been printed as reported by the Judi- 
ciary Committee? 

Mr. BOUTWELL. It has not been printed. 
It is a Senate bill and was printed in the Sen- 


ate R 
BROOKS. What amendments have 


Mr. 
been made by the Judiciary Committee? 

Mr. BOUTWELL. None whatever. It is 
reported just as it came from the Senate. The 
gentleman from Illinois has just proposed an 
amendment requiring returns to be made by 
the clerk of the transactions of the court. 

Mr. BROOKS. I have listened with all the 
attention I could give to the reading by the 
Clerk, but it is almost impossible to compre- 
hend so long a bill as this. It seems to me it 
is driving it rather fast to put it through under 
the previous question. i 

Mr. BLAINE. It is printed, and has been 
on the files for a month. 

Mr. STEVENS, of Pennsylvania. Iwish to 
say that there are one or two words that are 
ambiguous, and I move to amend by inserting 
that this bill shall have no retroactive effect. 

Mr. BOUTWELL. J cannot yield for that 
purpose. I think it unnecessary to introduce 
any such amendment. The bill in the nature 
of the case is prospective. 

On seconding the previous question there 
were—ayes 36, noes 18; no quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. BOUTWELL and BROOKS. 

The House divided ; and the tellers reported 
—ayes 76, noes 20. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof the amendment of 
Mr. WASHBURNE, of Illinois, was adopted; and 
the bill, as amended, was read the third time. 

Mr. BROOKS. I call the yeasand nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 88, nays 27, not voting 
74; as follows: 


¥ EAS—Messrs. Anderson, Bailey, Baldwin, Banks, 
Beaman,Beatty, Benjamin, Benton, Bingham, Blaine, 
Blair, Bout well, Broomall, Buckland,Cake, Churchill, 
Reader W.Clarke,Sidney Clarke,Cobb,Coburn, Cook, 
Cornell, Covode, Cullom, Dawes, Delano, Dixon, Don- 
nelly, Driggs, Eggleston, Ela, Eliot, Farnsworth, 
Ferriss, Ferry, Fields, Gravely, Harding, Higby, Till, 
Chester D. Hubbard, Hulburd, Jenckes, Judd, Kelsey, 
Ketcham, Koontz, Loan, Loughridge, Marvin, Me- 
Carthy, McClurg, Mercur, Moore, Morrell, Mullins, 
Myers, Newcomb, O’Neill, Paine, Peters, Plants, 
Polsley, Pomeroy, Price, Robertson, Sawyer, Sco- 
field, Selye, Shanks, Shellabarger, Aaron F. Stevens, 
Stokes, Taylor, Thomas, John Trimble, Trowbridge, 
Pwichell, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader ©. Washburn, Elihu B. Washburne, 
William B, Washburn, Welker, Thomas Williams, 
William Williams, and Stephen F. Wilson—88. 

NAYS—Messrs. Adams, Archer, Beck, Brooks, 
Cary, Chanler, Eldridge, Getz, Glossbrenner, Grover, 
Haight, Hawkins, Hotchkiss, Humphrey, Ingersoll, 


Pruyn, Randall, Stone, "Laber, Lawrence S. Trimble, 
and Van Tramp—27. . 

NOT VOTING—Messrs. Allison, Ames, Arncll, 
Delos R. Ashley, James M. Ashiey, Axtell, Baker, 
Barnes, Barnum, Boyer, Bromwell, Burr, Butler, 
Dodge, Eckley, Finney, Fox, Garfield, Golladay, 
Griswold, Halsey, Holman, Hooper, Hopkins, Asahel 
W. Hubbard, Richard D. Hubbard, Hunter, Johnson, 
Julian, Kelley, Kitchen, Laflin, George V. Lawrence, 
William Lawrence, Lincolu, Logan, Lynch, Mallory, 
Marshall, Maynard, McCormick, Miller, Moorhead, 
Morrissey, Niblack, Nunn, Orth, Perham, Phelps, Pike, 
Pile, Poland, Raum, Robinson, Ross, Schenck, Sit- 
Smith, Spalding, Starkweather, Thaddeus Stevens, 
greaves, Stewart, Taife, Upson, Van Aernam, Van | 
Henry D. Washburn, James | 
T. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—74. 


So the bill was passed. ue 
Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed ; and also | 
moved that the motion to reconsider be laid 
en the table. 
The latter motion was agreed to. 
SUITS IN UNITED STATES COURTS. 


Mr. THOMAS, from the Committee on the | 


Judiciary, reported adversely on the bill (H. || joint stock company, or corporation Is, 


R. No. 801) relating to suits in the courts of 


| the United States, and for other purposes; and 
the same was laid on the table. 


HABEAS CORPUS ACT. 


Mr. THOMAS also, from the same commit- 
tee, reported adversely on the bill (H. R. No. 
1219) amendatory of an act entitled ‘‘ An act 
relating to habeas corpus and regulating judi- 
cial proceedings in certain cases, and for other 
purposes ;’’ and the same was laid on the 
table. 

Mr. THOMAS also, from the same commit- 
tee, reported back the bill (H. R. No. 1261) 
amendatory of an act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases, and for other purposes, with an amend- 
ment in the nature of a substitute therefor. 

The SPEAKER. If there is no objection 
the substitute will be considered as an original 

TIS, 

Mr: INGERSOLL. Let the original bill be 
read. ~ 

Mr. THOMAS. I will explain. The two 
bills on which the committee have just reported 
adversely are provided for in this bill. In other 
words, we have consolidated three bills on 
kindred subjects into one, which the Clerk is 
about to read. 

The substitute was read. It provides that 
no owner or owners of any ship or vessel or 
of any railway or of any line of transportation, 
no persons, firms, or corporations engaged in 
business as common carriers of goods, wares, 
or merchandise of any kind between the States, 
shall be subject or lable to answer for or to 
make good to any person or persons, firms, or 
corporations, any loss or damage which may 
happen to any goods or merchandise whatever 
which shall have been delivered to any such 
owner or owners, or to any ship or vessel, or 
to any railway, or to any line of transporta- 
tion, or to any persons, firms, or corporations 
engaged in business as common carriers of 
goods, wares, or merchandise of any kind 
between the different States, whenever such 
loss or damage shall have been occasioned by 
the acts of those engaged in hostility to the 
Government of the United States during the 
late rebellion, or whenever such loss or damage 


| shall have been occasioned by any of the forces 


of the United States, or by any of the officers 
in command of any such forces. 

The second section provides that this act 
shall not be construed to affect any contract 
of insurance for war risks which may have 
been made with reference to any goods, wares, 
or merchandise which shall have been so 
destroyed. 

The third section declares that the provisions 
of an act entitled ‘‘ An act relating to habeas 
corpus and regulating judicial proceedings in 
certain cases,” approved March 8, 1863, shall 
extend to any suit or prosecution, civil or 
criminal, which bas been orshall be commenced 
in any State courtagainst the owner or owners 
of any ship or vessel, or of any railway, or of 
any line of transportation, frm, or corporation 
engaged in business as common carriers of 
goods, wares, or merchandise, for any loss or 
damage which’ may have happened to any 
goods, wares, or merchandise whatever which 
shall have been delivered to any such owner 
or owners of any such ship or vessel, or of 
any railway or of any line of transportation, 
firm, or corporation engaged in businessas com- 
mon carriers, and where such loss or damage 
shall have been occasioned by the acts of those 
engaged in hostilities against the Government 
of the United States during the late rebellion, 
or where such loss or damage shall have been 
occasioned by any forces of the United States 
or by any officer in command of such forces, 
subject however to the provisions contained 
in the second section of this act. 

The fourth section provides that where any 
suit is pending, or may hereafter be brought, 
in any State court for or against any partner- 
ship, firm, joint stock company, or corporation, 


and any member of such partnership, firm, 
when 
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such suit is pending; a citizen of another State, 
such member, whether he be plaintiff or de- 
fendant, if he will make and file in such State 
court an affidavit stating that he has reason to 
believe, and does believe, that, from prejudice 
or local influence, he will not be able to obtain 
justice in such State court, may, at any time 
before final hearing or trial of the suit, file a 
petition in such State court for the removal of 
the suit into the next circuit court of the Uni- 
ted States to be held in the district where the 
suit is pending, and offer good and. sufficient 
sureties for his entering in such court, on the 
first day of its séssion, copies of all process, 
pleadings, depositions, testimony, and’ other 
proceedings in said suit, and doing such other 
appropriate acts as are required to be done by 
the act entitled “An act for the removal of 
causes, in certain cases, from State courts,” 
approved July 27, 1866; and that it shall 
thereupon be the duty of the State court to 
accept the sureties and proceed no further in 
the suit; and the copies aforesaid being entered 
in the United States court, the suit shall pro- 
ceed in the same manner as if it had been 
brought there by original process; and all the 
provisions of the act referred to respecting bail, 
attachments, injunctions, or other restraining 
process, and in respect to any bonds of indem- 


nity or other obligations given upon the issuing. 


or granting of any attachment. or other restrain- 
ing process, shall apply with like force and 
effect in all respects to similar matters, process, 
or things in the suits for the removal of which 
this act provides. 

The fifth section provides that if a suit be 
commenced in any State court by a citizen of 
the State in which the suit is brought alone 
or in conjunction with any other coplaintiffs 
against a citizen of another State solely or in 
conjunction with any other person or persons, 
such citizen of the other State shall have the 
same right to remove the suit into the circuit 
court of the United States as if he were the 


only defendant, and as if all the plaintiffy were’ 


citizens of the State in which the suit is 
brought. 

The sixth section provides that when the 
defendant desiring to remove a suit is a corpo- 
ration created by or under the laws of a State 
other than that in which the suit is brought, 
any affidavit required for the purpose of such 
removal may be made by any officer, director, 
or agent of such corporation. 

The seventh section provides that this act 
shall apply to suits already commenced, pro- 
vided that no final hearing or final judgment 
or decree shall have been had thereon. 

The substitute was agreed to. 

The question recurred upon ordering the bill 
to be engrossed and read a third time. 

Mr. THOMAS. I will simply remark that 
this is a bill analogous to laws of a like char- 
acter passed repeatedly by Congress. I do 
not anticipate that the House desires any dis- 
cussion on the subject, and I move the pre- 
vious question. 

Mr. WASHBURNE, of Illinois. I would 
like to ask the gentleman from Maryland be- 
fore he calls the previous question a question 
in pete to some of the provisions of the 
bill. 

Mr. THOMAS. I withdraw the previous 
question for that purpose. 

Mr. WASHBURNE, of Mlinois. I do not 
know but that the provisions of the bill may 
be all correct; but it is a long bill, and it was 
impossible for me to catch the whole meaning. 
If there is anything in the bili which takes 
away the right of the citizen of a State to sue 
an express company in that particular locality 
and have the case tried in that locality, [am 
opposed to it. 

Mr. THOMAS. Well, that is one of the 
prime objects of the bill. 

Mr. WASHBURNE, of Ilinois. Let me 
state a case. Suppose, for instance, one of 
my constituents at Galena sustains a loss by 
an express company of $10,000 or of $100, and 
sues the express Company in the local court, 
does this bill authorize the express company 


to take the case out of the local court at Galena 
and into the United States Caurt at Chicago 
to be tried there? Ifit does, I am against it. 

Mr. THOMAS. This law may not precisely 
fit each individual case that may be conceived 
of in gentlemen’s imaginations as occurring in 
their own vicinity. It is for general public 
purposes. It is founded not on any experience 
derived from instances in the courts of Ilinois, 
but it has its origin in the condition of affairs 
in the southern States, and instead of indulging 
in mere declarations on the subject, I will 
read extracts from two letters that have been 
put in my possession from gentlemen well 
acquainted with the condition and sentiment 
of that country, showing the absolute necessity 
for legislation of this character on the part of 
Congress. 

In one of these letters I find this declaration : 

“I have been a practicing lawyer for forty-five 
years and upward, and think I can claim ‘some ex- 
perience in the profession. I have no hesitation in 
saying that the course of decisions in your cases”— 

This includes judges as well as juries— 
‘forces mo to the conclusion that it is noxt to impos- 
sibleto defend you successfully, even when the Jawis 
on yourside.” : i 

In another part of the same letter the writer 
says: , 

“Iwill not undertako to say that you can be pro- 
tected by Federaljegisiation. Butunlesssome chango 
ean be worked out from that or some other source L 


do bolieve that an institution so valuable to the pub- 


lic as yours is, will be compelled to discontinue its 
operations.” 

Mr. VAN TRUMP. How do those extracts 
explain the question of jurisdiction between 
the several courts, Stato and Federal ? 

Mr. THOMAS. I will come to that pres- 
ently. I have other letters of like import, from 
one of which I will read: : 

“We foel bound to advise you of the strong and 
bitter fecling against the express companies in this 
State. Itscemsto be confined to no class of people, 
but to pervade all ranks in all sections, and even 
among the members of the bar its influence is very 
marked, Its violence has recently much increased, 
and in the excitement now prevailing in our country 
we meet on all sides with passionate denunciations 
and prejudices.” * FF Re 

“The odium in which you are held is political. 
Yourcompany is usually styled ‘a Yankee concern.” 

X % * kd % % * u * Æ 
he contruction given to the law of carriers in 
this State by the courts is such that no corporation 
engaged in that business can livo.” 

These letters all breathe one and the same 
spirit. I will respond to the inquiry of the 
gentleman from Ohio [Mr. Vay Trume] by 
saying that one of these bills was introduced 
by the distinguished lawyer from Pennsylvania, 
[Mr. Woopwarp,] another by a distinguished 
gentleman from Illinois, [Mr. Ixeursout,] and 
the third by myself at the instance of constit- 
uents of mine in the State of Maryland. Now, 
if itis the determination of this House that 
those non-residents shall not have a fair hear- 
ing anywhere, then let the law siand as it now 
is. Butif, on the contrary, you think that the 
citizens of the United States ought to have a 
fair chance before the tribunals of the United 
States, then pass this bill. 

Mr. TRIMBLE, of Kentucky. Will the gen- 
tleman allow me to ask him a question? 

Mr. THOMAS. Certainly. 

Mr. TRIMBLE, of Kentucky. 


“ 


I would 


inguire of the gentleman whether or not, under. 


the provisions of this bill, an action against a 
railroad company or express company or any 
other company named in this bill may not be 
removed from a State court to a Federal court ; 
and whether any case can be prosecuted to 
final judgment in a State court while there isa 
single stockholder of the company who is a 
non-resident? . 

Mr. THOMAS. That is the verything T am 
aiming at; I avow it without hesitation. We 
live in extraordinary times, and with an ‘ex- 
traordinary condition of society in one section 
of our country; and if there be authority in the 
Government of the United States to rescue its 
citizens from the wrong done them in the State 


| courts, then it is the duty and the prerogative 


of. this Government to exercise that authority, 
Itis for that purpose that bills are here reported 


! and acted upon day after day, 


And let me say to.the gentleman from Ken- 
tucky, [Mr. TRIMBLE, ] that we do not opose 
to carry citizens of Kentucky or Sout ao 
lina before a foreign jurisdiction, but before 
the courts of the United States, before juries 
of our own countrymen summoned by impar 
tial marshals, who are sworn to try impartially 
the cases that come before them. We put all 
the citizens of the country upon the same 
platform, and unless the House is disposed to 
leave my constituents and the constituents o 
every member on this floor without the means 
of obtaining a fair trial, they will pass this bill. 
I now call thè previous question. 

The previous question was seconded 


main question ordered. 
ene bill -was then ordered to be engrossed 
andread a third time; and being engrossed, it 
was accordingly read the third time. 
The question was upon the passage of the 


bill. 
Mr. TRIMBLE, of Kentucky, called for the 
yeas and nays. ; 
The yeas and nays were ordered. 7 
The question was taken; and it was decided 
in the affirmative—yeas 80, nays 42, not voting 
67; as follows: S aei 
BAS—Messrs. Delos R. Ashley, Bailey, Baldwin, 
Renee. Beatty, Benton, Blaine, Boutwell, Brom- 
well, Buckland, Butler, Cake, Churehill, Reader W. 
Clarke, Sidney Clarke, Coburn, Cook, Cornell, Co- 
vode, Dawes, Donnelly, Driggs, Eggleston, Ela, Eliot, 
Farnsworth, Ferriss, Ferry, Fields, Harding, Higby, 
Hill, Chester D. Hubbard, Hulburd, Jenckes, Julian, 
Kvisey, Ketcham, Kitchen, Koontz, Loan, Lough- 
ridge, Mallory, McCarthy, McClurg, Mercur, Moore, 
Moorhead, Morrell, Mullins, Newcomb, O'Neill, Pile, 
Plants, Polsiey, Pomeroy, Price, Robertson, Sawyer, 
Scoficld, Shcllabarger, Smith, Spalding, Stark- 
weather, Stokes, Taylor, Thomas, John Trimble, 
Trowbridge, Twichell, Van Aernam, Robert T. Van 
Horn, Van Wyck, Ward, Cadwalader C. Washburn, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, and John T. Wilson—80. r 
NAYS—Messrs. Adams, Archer, Baker, Beck, Blair, 
Brooks, Cary, Chanler, Cobb, Cullom, Eldridge, Getz, 
Glossbrenner, Golladay, Grover, Haight, Hawkins, 
Hotehkiss, Ifumphrey, Ingersoll, Johnson, Jones, 
Judd, Kerr, Knott, Marvin, McCullough, Mungen, 
Niblack, Nicholson, Paine, Peters, Pruyn, Randall, 
Shanks, Stewart, Stone, Taber, Taffe, Lawrence S. 
Trimble, Van Trump, and Elihu B. Washburne—42, 
NOT VOTING—Messrs, Allison, Ames, Anderson, 
Arnell, James M. Ashley, Axtell, Banks, Barnes, 
Barnum, Benjamin, Bingham, Boyer, Broomall, Burr, 
Delano, Dixon, Dodge, ckley, Finney, Fox, Garfield, 
Gravely, Griswold, Halsey, Holman, Hooper, Hop- 
kins, Asahel W, Hubbard, Richard D. Hubbard, 
Hunter, Kelley, Lallin, George V. Lawrence, Wil- 
liam Lawrence, Lincoln, Logan, Lynch, Marshall, 
Maynard, McCormick, Miller, Morrissey, Myers, 
unn, Orth, Perham, Phelps, Pike, Poland, Raum, 
Robinson, Ross, Schenck, Selye, Sitgreaves, Aaron 
F. Stevens, Thaddeus Stevens,’ Upson, Van Auken, 
Burt Van Horn, Henry D. Washburn, James F, Wil- 
son, Stephen F. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—67. i 
So the bill was passed. 


Mr. THOMAS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider þe laid on the 
table. 

The latter motion was agreed to. 

_ The SPEAKER pro tempore (Mr. Dawes 
in the chair) stated that the. morning hour had 
expired, 


and 


IMMLGRANT SHIPS. e 


The House then resumed the consideration 
of the special order, being House bill No. 
1100, to amend an act entitled “An act ta 
regulate the carriage of passengers in steam- 
ships and other vessels, and for other pur- 
poses,” on which Mr. O'NEILL was entitled to 
the floor. 

The first reading of the bill for information 
was dispensed with. 

Mr. O'NEILL. Mr. Speaker, I wish to state 
to the House that this subject came before the 
Committee on Commerce on the joint resolution 


_presented by the gentleman from New York, 


[Mr. Cuanuer,] which was followed in a few 
days by resolutions from the Germans of the 
city of Cincinnati, presented bythe gentleman 
from Ohio [Mr. EceLesrow] and his colleague, 
[ Mr. Canv.] I wish to say further that the 
preparation of the bill did not fall exclusively 
onme. Iwas aided by my colleagues of the 
sub-committee of the Committee on Commerce 
the two gentlemen from ‘ 


New York, [ Mr. 
Humpureys and Mr. RopErrson,] afd ae 
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by. Captain W. M. Mew, the efficient head of 
the division of steamship inspection of the 
Treasury Department, as wellas others engaged 
in shipping interests. The result is the bill 
before the House, which we consider one emi- 
nently fitted for the purposes had in view. ` 

I will state in a few words the object of 
this legislation. It seeks the enforcement. of 
penalties never before enforced for the pur- 
pose of securing proper light, ventilation, and 
space upon ships carrying immigrants to this 
country, and to insure for them full protection 
in morals, health, and comfort. It provides 
regulations for determining the proper number 
of passengers eachship is to carry. It imposes 
the duty upon our consuls abroad of seeing 
that the immigrants do not come from districts 
infected with epidemic diseases, thus prevent- 
ing the importation of pestilence, and upon the 
collectors of our ports at. which they arrive of 
making thorough and proper examination of 
the condition of the emigrants and the vessels 
in which they are brought, as well as for ob- 
taining all other pertinent information. It 
also attempts to prevent in future the over- 
crowding of passengers, thus stopping the risks 
of engendering disease upon the passage. In 
short, it looks to the entire protection of those 
who leave their homes abroad to come here 
and settle among us. Certainly no subject 
should. attract greater’ attention in an Amer- 
ican Congress, representing the territorial 
vastness of our.country; it is dictated alike by 
the intérests of humanity and a sound national 
‘policy. . 

This bill is in many respects similar to the 
acts of 1855 and 1860. The committee has 
sought to revise andimprove those laws. Our 
general object is to see whether we cannot 
enforee the penalties provided by them against 
those who violate the law in this regard. Since 
we have taken up the. subject a marked effect 
has been produced in other countries, and it is 
confidently believed that there will be some 
joint international action binding all countries 
from which immigrants eome under one law 
common to all, comprising a system which will 
end the abuses now existing, The power of 
the courts has been of no avail to correct evils 
which have brought misery and death to hun- 
dreds of our fellow-creatures enduring the hor- 
rors of an Atlantic voyage in pest-ships. 

Mr. WELKER. How does the gentleman 
propose to enforce the provisions of this bill? 
Does he do it by enforcing the penalties upon 
the guilty parties after coming to this country, 
or does he provide for an investigation of the 
matter before they sail from foreign countries 
for this country, so as to take care of theimmi- 
grants on the passage? 

Mr. O'NEILL. Of course we can do noth- 
ing until the vessel reaches this country. Then 
we provide for enlarged jurisdiction, an im- 
provement upon the procedure under the exist- 
ing laws. We not only give jurisdiction to the 
United States courts, but extend it directly to 
the commissioners of those courts, so that 
there may be full and prompt remedy for the 
wrongs complained of. We take the power 
from the officers of the Treasury Department 
of stopping proceedings and remitting the fines 
and forfeitures. We also give powér to the 
immigrants to follow the guilty parties wherever 
they may go within our limits. If they go to 
Boston, Philadelphia, or Baltimore, we give the 
poor immigrant who has suffered the right to 
follow them and sue them in the courts wherever 
they may be. We provide for every facility 
for bringing guilty parties to justice. 

Mr. INGERSOLL, Is there any provision 
existing for the enforcement of any penalty as 


against the ship itself? Is there any jurisdic-- 


tion conferred upon any courts for enforcing 
rights as against the ship itself? ee 

Mr. O'NEILL. Thepenalty is alien against 
the vessel. In section twenty-one you will 
find the following provision : 


That the amount of the several penalties imposed 
by the provisions of this act upon the owner, agent, 
or master, shal be liens on the veasels in theemploy- 
mont of which sueh provisions shail be violated, and 


such vessels may.be-libeled therefor in any circuit or 
district.court of the United States within the juris- 
diction of which they shail arrive. 


The House will perceive that this bill, while 
not putting restrictions impossible ta be com- 
plied with upon those engaged in carrying 
immigrants to our shores, is designed to lodge 
in the hands ofthe real sufferers abundant means 
of redress, actually throwing opén our courts 
to them all over the land, thus showing to the 
world that the moment they embark they are 
measurably under the protection of our benefi- 
cent laws. MM. ; . 

The bill may possibly be made more perfect 
before it passes the other branch of Congress; 
but so far as we can we have endeavored to 
perfect this so that immigrants may recover for 
the wrongs done them. I have a few amend- 
mentsto offer from the committee, after which I 
shall yield to the gentleman from New York, 
[Mr. CHANLER. ) 

Sundry amendments were offered by the 
committee, which were severally agreed. to ; so 
that the bill, as amended, will read as follows: 


-Be it enacted by the Senate and House of Ieepresenta- 
tives of the United States of America in Congress assem- 
bled, That there shall not be carried on any. vessel 
on a voyage between the United States and foreign 
territory not contiguous thereto a greater number of 
passengers than in the following proportion, to wit: 
On the second deck and lower deck, neither being an 
orlop deck, one. passenger for every one hundred and 
twenty cubic feet. of clear space contained therein, 
and on the main deck and poop deck, one passenger 
for every one hundred cubic feet of clear space con- 
tained therein, the space in each case to be ascer- 
tained in the-manner provided by law for the meas- 
urement of tonnage. And no passenger shall be 
carried on an orlop or temporary deck; nor on any 
deck where the height or distance between decks, or 
from the deck to the roof or covering of deck houses, 
measured on the inside, islessthan six feet; norupon 
any deck not having good and sufficient side lights 
and ventilation; nor on any sailing vessel except 
upon the main and poop decks and deck houses, 
subject to the aforesaid limitation as to space and 
height betweendecks. If agreater numberof “ stat- 
ute adults” than the number allowable by the pro- 

ortion aforesaid be carried during a voyage, or be 

rought within the United States by a voyage, or be 
taken on board a vessel within the United States for 
a voyage, the owner, agent, or master shall forfeit 
fifty dollars for each passenger so carried, brought, 
or taken on board in excess of the numberallowabie 
by the provisions of thissection. And ifthe number 
of such statute adults in excess is more than twenty- 
five per cent. of such allowable number, the owner, 
agent, and master shall be deemed guilty of a mis- 
demeanor, and upon conviction thercof the owner or 
agent shall be fined not exceeding $5,000. and im- 
prisoned not exceeding six mouths, or either, at the 
discretion of the court, and the master shall be im- 
prisoned not less than six months and not more than 
one year. 

Sue. 2. And be it further enacted, That the owner, 
agent, or muster shall provide for each statute adult 
a single berth, not less than six feet in length nor iess 
than two feet in width, or a like space in a double 
berth, which shall be of the same length and at least 
four feet in width, divided into two compartments 
by a suitable partition board not less than one foot 
high, which berths shall be built of good and sub- 
stantial material and workmanship, shall be ranged 
lengthwise with the vessel, against the sides or 


against a substantial bulkhead or other secure sup- 


port extending from deck to deck, shall be separated 
at each end by a like partition of at least the width 
of the berth from any other berth or structure adja- 
cent; there shall be no more than two tiers of berths 
if the height or distance between decks is less than 
seven and one half feet, nor more than three tiersof 
berths in any case, and the interval orspace between 
the lowest berth and the deck beneath shall not be 
less than nine inches, and each deck on whieh Pas- 
sengers may be carried under the provisions of this 
act shall be.divided into at least three distinc: com- 
partments, separated by a well-constructed bulkhead, 
the foremost of which compartments shall be oecu~ 
pied by single male passengers of the age of twelve 
years and upward: the next abaft shall be occupied 
by families, that is to say, consisting of husbands and 
their wives, and children under twelve years af age, 
the berths or cabins in which compartments shall be 


| effectually separated from each other in such man- | 


ner as to provide suitable privacy and seclusion for 
each family, or where any such cabin affords more 
cubic space than is required for each member of one 
family the extra space shall be occupied by 
or part of another family; and the next compart- 
ment abaft shail be for the exclusive use and oceu- 
pancy of single females of the age of twelve years 


and upward: and each compartment. shall be con- | 


nected with the deck above by suitable companion- 
ways; and in case of a non-compliance with the pro- 


: visions of this section the owner, agent, or master of 


the vessel shail forfeit-and pay thesum of fivedollars 
for each passenger on board. 

Sec. 3. And be t Jurtker enacted, That the owner, 
agent, or master shall provide for passengers of each 
sex a separate hospital.in a. compartment, properly 
divided off by a partition, in suitable parts of the 
veaselappropriated for passengers, to. be used exclu- 


. 


another jį 
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sively as such, properly built and secured, containing 
not less than eighteen clear superficial feet of the 
deck for every filty passengers; and such hospital or 
hospitals shall be fitted with bed places and supplicd 
with proper beds and bedding and utensils, and 
throughout the voyage kept so fitted and supplied. 
And for every failure to comply with any of the 
requirements of this section the master, owner, or 
owners of the vessel shall be liable toa penalty of 
notless than $100 and not more than $1,000. i 

BEC. 4. And be it further enacted, That the owner, 
agent, or mastershall provide the passengers in each 
compartment on each deck, suitable means of com- 

munication with the upper deck of the vessel by a 
substantial stairway furnished with a hand-reil, and 

r 
covered at the upper deck bya booby-hateh or house 
over the passage-way leading to the compartments 
alloted to such passengers below deck, firmly secured 
to the deck or combings of the hatch, with two doors, 
thesills of which shall be at least oue foot above the 
deck, so constructed that one door or window in such 
house may at all times be left open for ventilation, 
In case of a non-compliance with the requirements 
of this section the owner, agent, or master shall be 
liable to a penalty not exceeding $500, 

Sre.5. And be u further enacted, That the owner, 
agent, or master shall provide for each compartment 
containing not more than one hundred passengers, 
at least two ventilators, one of which shall be in~ 
serted in the after part of the compartment, and the 
other in the forward part of the compartment, one 
of them provided with an exhausting cap and the 
other with a receiving cap proportioned to the size 
of the compartment. In a compartment containing 
two hundred such passengers, the diameter of cach 
shall be twelve inches in the clear, and in like pro- 
portion fora larger orsmaller number of passengers; 
said ventilatorsshall rise at least four feet six inches 
above the upper deck of the vessel, and be of the 
most approved form and construction; nevertheless 
if itsball appear from the report to be made and 
approved, as hereinafter provided, that the com- 
partments are equally well ventilated by any other 
means, such other means of ventilation shall be 
deemed a compliance with the provisions of this sec- 
tion. In case of non-compliance with the provisions 
of this section the owner, agent, or master shallincur 
a penalty of $500., 

Src. 6. And be it further enacted, That the owner, 
agent, or master shall provide for the passengers on 
the upper deck, housed and conveniently arranged, 
at least one caboose or cooking-range, the dineis 
sions of which shall be equal to tour feet lung and 
one foot six inches wide for every two hundred pas- 
sengers: and provision shall be made, in the manner 
aforesaid, in this ratio, for a greater or less number 
of passengers; but nothing herein contained shall 
take away the right to make such arrangements for 
cooking between decks as may be approved by the 
officers charged with the execution of this act. In 
case of non-compliance with the requirements ef 
this section, the owner, agent, or muster shall incur 
a penalty of $200. 

Sec. 7. And be it further enacted, That the owner, 
agent, or master shall, during the voyage, from the 
time of receiving the passengers ou board, and in- 
cluding the time of detention at any place before the 
termination thereof, issue to each passenger, 
where the passengers are divided into m s, to the 
head man for the time being of each mesg, on behalf 
and for the use of all the members thereof, an allow- 
ance of pure waterand sweet and wholesome provis- 
ions of good qualily, as foliows: daily, three quarts 
of water to each passenger, exelusive of the quantity 
herein specified as necessary for cooking purpo 
weekly, three and a half pounds of good Navy bread, 
one pound of wheai flour, one and a half pounds of 
oat-meal, one and a half pounds of rice, one and a 
half pounds of pease or beans, two pounds of pota~ 
toes, one and a quarter puunds of beef, one pound 
of pork, two ounces of tea, one pound of sugar, two 
ounces of salt, one half an ounce of mustard, one 
quarter of an ounce of ground black or white pepper, 
and one gill of vinegar. Substitutions tor the iore- 
going articles of weekly allowance may be made by 
the master, as follows, namely: one pound of pre- 
served meat for one pound of sali pork or beci: one 
pound of flour or Navy bread, or one half a pound 
of pork or beef, for one and a quarter pounds of oat- 
meal, or one pound of rice, or one pound of pease or 
beans; one pound of rice for one and a quarter 
pounds of oat-meal; and one and a quarter pounds 
of oat-mealfor one pound of rice; three and a half 
ounces of cocoa, or of coffee roasted and ground, for 
two ounces of tea; three quarters of a pound of 
molasses for one half a pound of sugar; one gill of 
mixed pickles for one gill of vinegar. And there 
shall be issued to each passenger between the United 
States and any Asiatic port the following allowance 
of provisions daily, three quarts of water; and 
weekly, vegetables or fruit, fresh or dried, three 
pounds; rice, bread, flour, and taro, seven pounds; 
fresh or salt meat and fish, two and three quarter 
pounds; tea, one and a half ounces; China oil, three 
fourths of a gill; butter, for coéking, three fourths 
of an ounce; vermicelli, two ounces. In addition 
to such allowance of water to each passenger, the 


| master shall issue, for cooking purposes, an uddi- 


tional supply of pare water aiter the rate of at least 
ten gallons for every one hundred passengers, for 
every day of the voyage; and shall cause the food 
and provisions of all the passengers to be well and 
properly cooked daily, and to be served out and dis- 
tributed to them at regular and stated hours, by 
messes, or in such other manner as shall be deemed 
best and most conducive to tho health and comfort 
of the passeugers. of which Dours and manner © 

distribution due and somaa notice shull Den 

f the passengers on board any vessel Onga 
Sun pecans either between the United States 
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and Europe or between the United States and Asia, 
shall, during the time they are entitled to receive the 
foregoing allowance, be put on allowance in meat, 
bread, or water that is short in quantity or bad in 
quality, the master, owner, or owners of such vessel 
shall pay one dollar to every passenger for every day 
and for each particular of bread, water, and meat, 
in respect to which he shall be put on such allow- 
ance, and one half a dollar to every passenger for 
every day and for every other particular of such 
weekly allowance, in respect to which he shall havo 
been put upon an allowance which is short in quan- 
tity ór bad in quality, unless it shall be proved that 
at the time of leaving: the last port from which the 
vessel set out upon her voyage she had on board, for 
the use of the passengers, well secured under deck, a 
quantity of provisions and water sufficient, accord- 
ing to the allewance herein prescribed, for the voy- 
age. If the owner, agent, or master of any such 
vessel shall willfully fail to furnish and distribute 
such provisions, cooked as atoresaid, he or they shall, 
upon conviction thereof before any circuit court or 
district court of the United States, be fined not moro 
than $1,000, and shall be imprisoned for a term not 
exceeding one year; but the enforcement of this 
penalty, or any of the penalties preseribed by this 
act, shall not affect the civil responsibility of the 
owner, agent, or master, to such passengers as may 
have suffered from any violation thereof. 

Sro. 8. And be it further enacted, That the messes 


into which the passengers in any vessel may bedi- | 


vided shall notconsist of more than ten statute adults 
in each mess, and members of the same family, 
whereof one at least is a male adult, shall be allowed 
to form a separate mess. ‘Tho provisions, according 
to the section, shall be issued, such of them as require 
to be cooked, in a properly cooked state, daily, before 
two o’clock in the afternoon, to the head person, for 
the timo being, of each mess, on behalf and for the 
use of the members thereof, The first of such issues 
shall be made before two o’clock in the afternoon of 
the day of embarkation to or for such passengers as 
shall be then on board. And the parents or guard- 
ians of sick or nursing infants shall be allowed tree 
access to the camboose or cooking range, at any time 
before twelve o’clock noon, or atter two o’clock aftor- 
noon, and permitted there to prepare food for such 
sick or nursing infants, In case of non-compliance 
with any of the requirements of this section, the mas- 
tor, owner, orowners of theshipshall, foreach offense, 
be liable to a penalty not exceeding $500, 


Seo. 9. And be it further enacted, That the master of | 


every vessel shall maintain good discipline and such 
habits of cleanliness among the passengers as will 
tend to the preservation and promotion to health; 
and to that end he shall, before saning, cause suit- 
ablo printed regulations in the English, French, and 
German languages, for this purpose, to be posted 
conspicuously in cach compartment, and shall Reep 


the same so posted during the voyage; and shall | 


cause the compartments occupied bysuch passengers 
to be kept at all times in a clean, healthy state; aud 
the owner or owners of overysuch vessel wrerequired 
to construct the decks and all parts of said compart- 
ments so that they ean be thoroughly cleansed; and 
they shall also provide two sate, convenient privies 
or water-closets in suitable parts of the vessel tor the 
exclusive use of the passengers, and each elass of 
compartments in the proportion of one privy or water- 
closet to every fifty passengers, and such privies or 
water-closets shall not be takon down until the expi- 
ration of forty-cight hours atter the arrival of the 
vessel at the port of final discharge, unless all the 
passengers sooner quit the vessel; and the passengers 
shull be entitled to remain on board the vessel tfl the 
expiration of such time, and be provided for and 
maintained in the same wanner as during the voy- 
age. And the master of every such vessel shall per- 
mit and require the passengers to bring their beds 
and bedding to the upper deck at least three times a 
week, in fine weather, for the purpose of airing the 
same; and the passongersshalllikewise be permitted 
to frequently exercise on the upper deck. And the 
owner, agent, or masLor of every vessel shall provide, 
for disinfecting purposes, a supply of carbolic or 
cresylic acid, and cause the same to be used, in proper 
quantity and in a proper manner, on the deck occu- 
pied by the passengers, and also in the hold, forecas- 
tle, and bilges of the vessel as the physician, or tho 
master, if there be no physician, may deem necessary. 
Tor every violation of the provisions of this section 
the owner, agent, or master shall incur a penalty not 
exceeding $300 nor less than $200. 

Swe. 10. And be it further enacted, That the owner, 
agent, or master of every vessel carrying one hundred 
persons, including the officers, crew, and passengers, 
and of every vessel of the United States bound.ona 
sea voyage of a thousand milesor more, and carrying 


ene hundred persons, shall provide throughout the j 


voyage a duly qualified physician, whose competency 
in the case of a domestic vessel shall be determined 
under such rules and regulations as the Secretary of 
the Treasury may prescribe. But analien employed 
in a foreign vessel, who, by, the laws of the couniry 
to which the vessel belongs iu which he is employed, 
is authorized to practice, shall be deemed duly qual- 
ified; and every such vessel employed as aforesaid 
shail be provided, for the use of the passengers, offi- 
cers, and crew, with a supply of medicines, medical 
comforts, surgical instruments, and other things 
proper and necessary for diseases and accidents inei- 
dent to sea voyages, and for the medical treatment 
of the passengers during the voyage, including car- 
polie or cresylic acid for disinfecting purposes, with 
written or printed directions for the use of the same, 
respectively, good in quality and sufficient in quan- 
tity for the probable exigencies of the voyage, and 
properly packed and placed under the charge of the 
physician, when there is one on board, to be used 
under his direction; and in the case of vessels of the 


United States bound from a:port of the United States, 
the owner, agent, or master shall have such medi- 
cines, medical comforts, instruments, disinfecting 
agents, and other things put up by an apothecary or 
apothecaries designated by the Secretary of the 
‘Treasury, on the recommendation of -the collector, 
or other chief officer. of the customs of the port, sub- 
ject to such rules and regulations as the Secretary 
of. the Treasury may prescribe. For any- violation 
of the provisions of this section the owner, agent, or 
master shall incur a penalty not exceeding $1,000, nor 
less than $500; and any apothecary who shall supply 
medicines, medical comforts, instruments, disinfect- 
ing agents, or other things, in an adulterated con- 
dition, or of inferior quality, shall_be deemed guilty 
of a misdemeanor, and on conviction thereof shall 
incur a like penalty; and no such vessel shall be al- 
lowed to clear from any port of the United States 
unless provided as in. this section required. - 

Sec. ll. And be it Jurther enacted, That the owner 
of every vessel of the United States carrying pas- 
sengers, and bound on a sea voyage of five hundred 
miles or upward, shall provide tor the use of the pas- 
sengers, ollicers, and crew, medicines, medical com- 
forts, and other things, with tho directions for the 
use of the same, and put up as required in the pre- 
ceding section in the case of vessels of the United 
States. And for every violation of this section the 
owner, agent, or master shall incur a penalty not 
exceeding $500 nor less shan $100. 

Sec. 12. And be it further enacted, That every mas- 
ter or other oflicer, seaman, or other person employed 
on board a vessel, who shall, during the voyage, 
under promise of marriage, or by threats, or by the 
exeysise of his authority, or by solicitation, or the 
making.of gifts or presents, seduce and have illicit 
connection with any female passenger, shall be 
deemed guilty of a crime, and upon conviction shall 
be punished by imprisonment for a term not exceed- 
ing twelve months, nor less than three months, or by 
a fine not exceeding $1,000, or both, and the court 
sentencing the person so convicted may, in its dis- 
eretion, by an order to be entered on its minutes, 
direct the amount of fine, when collected, to be paid 
for the use or benefit of the female seduced, or her 
child or children, if any: Provided, That the subse- 
quent intermarriage of the parties seducing and se- 
duced may be pleaded in bar of a conviction. 

Sxc. 13. And be it further enacted, That no officer 
or seaman, nor other person employed on board of 
any such vessel, shall visit or frequent any part of 
the vessel assigned to passengers, except by the direc- 
tion-or permission of the master of the vessel; and 
every oflicer, seaman, or other person, who shall vio- 
late the provisions of this section, shali be deomed 
guilty of a misdemeanor, and, on conviction thereot, 
shall forfeit to the said vessel his wages for the voy- 
age of the said vessel during which the said offense 
has been committed, and shall be imprisoned for a 
term of not less.than three months, nor more than 
twelve months. Any master who shall direct or per- 
mit any officer or seaman or other person employed 
on bourd of such vessel, to visit or frequent any part 
of said vessel assigned to passengers, except for the 
purpose of doing or performing some necessary act 
or duty as an officer, seaman, or person employed as 
aforesaid, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, be punished by a 
fine of $500 for each occasion on which he shall so 
direct or permil the provisions of this section to be 
violated by any such officer, seaman, or other person 
employed on board of such ship or vessel. 

Sue. 14. And be it further enacted, That the owner, 
agent, or master of every vessel shall provide one 
stewardess tor every fifty temale passengers on board, 
which stewardess shall be a married woman of good 
character, and the wife of an employé of the vessel; 
and one steward for every fifty male passengers on 
board. And it shall be the duty of the stewardess or 
stewardesses, and steward orstewards, under the direc- 
tion of the physician,if there be one,and master or 
chief mate, to preserve proper order, decorum, and 
eleanlinessin the female and male compartments re- 
speetively, and shall assist the physician in taking 
proper care of thesick, and goucrally superintend the 
police of the passenger decks;and such steward or 
stewards shall not be required to assist in navigating 
or working the vessel; and such stewards and stew- 
ardesses shall be regularly appointed employés of 
such vessel, and shall not beselected from among the 
passengers on such vessel; and every such vessel so 
employed shall have on board a sea-faring man for 
every one hundred passengers, who shall be employed 
in cooking the food of the passengers; and said cook 
shall likewise be exempt from thoduty of assisting in 
navigating or working the vessel. Fora violation of 
any of the provisions of this section the master, 


| owner, or ownersshal! incur a penalty of not less than 


$100, nor more than $500. 

| SEC. 15. And be it further enacted, That the provis- 
ions of the act of August 30, 1852, and the acts amend- 
atory thereof, so far as they relate to boats and life- 
preservers on board passenger steamers, shail, from 
and after the time this act takes effect, apply with 
equal force and impose like penalties for their viola- 
tion in the case of sailing passenger vessels belonging 
in whole or in part to a citizen or citizens of the 
United States. 

Src. 16, And be it further enacted, That the owner, 
agent, or master of any vessel carrying passengers.to 
or from the United States shall not carry as cargo 
horses, caitile, gunpowder, bitaminouscoal, naphtha, 
benzine, petroleam, nitro-glycerine, lucifer matches, 
norany other explosive article or articles which ignite 
by friction, guano or green hides, nor any other arti- 
ele, cither as cargo, as aforesaid, or as ballast, which 
by reason of the nature, quantity, or mode of stow- 
age thereof, will be likely to endanger the health, 
comfort, or safety of the passengers; and the owner, 
agent, or master, who shall violate any of the pro- 


visións of this section shall, for each offense, ‘on 'con* 
yietion thereof, incur a penalty of net less than Ce 
por more than $10,000, and, at the discretion ot the 
court; be aye ond for Be not excecding one 
ear nor less than ‘one-month. aon 

7 SEC. 17. And beat further enacted, That the minster 
of any vessel arriving in the United States, or any o 

tho Territories thercof, from any foreign place what- 
overit the time that he- delivers a manifest of the 
cargo, and if there be no cargo, then. at the pine of 
making reportor entry of the vessel, pursuant to aw, 
shall also deliver and report to the collector of the 
district in which such vessel shall arrive, a list or 
manifest of all-the passengers taken on beard of the 
said vessel at any foreign port or place; in which list 
or manifest it shall be the duty of the said master to 
designate particularly the age, sex, and occupation 
of the said passengers respectively, the compartment 
of the vessel occupied by each during the voyage, the 
country to which they severally befong, and that o 

which itis thoir intention to become inhabitants; 
and shall furthér-set forth whether any and what 
number have died on the voyage; which list or man- 
ifest shall be sworn to by the said muster, in thesame 
manner as directed by law in relation to the mani- 
fest of the cargo; and the refusal or neglect of the 


| master aforesaid to comply with the „provisions of 


thissection, or any part thereof, shall incur thesame 
penalties, disabilitics, and forfeitures as are provided 
for a refusal or neglect to report and deliver a mani- 
fest of the cargo aforesaid. : 
Src, 18. And be it further enacted, That no such 
vessel shall takeon board at any foreign port or place 
passengers with the intent to bring such passengers 
to the United States, unless the list or manifest 
required by the provisions of section twenty of this 
act shall have been duly examimed, verified, ‘and 
certified to by the United States consular officer at 
such port or place. And such consular officer shall 
use his utmost diligence to ascertain and discover 
whether such passengers come from any port, place, 
or district where, at the time of his or her leaving 
such, port, place; or district, any infectious, conta- 
gious, or other disease, shall have been raging in an 
epidemic form; and if he shall find that no such dis- 
ease was so raging, as aforesaid, he shall duly certify 
to such list or manifest; otherwise he shall with- 
hold the same, and shall not make such certificate. 
In such consular certificate he shall fully set forth, 
in such form as the Secretary of the Treasury shall 
prescribe, that he has faithfully performed the duties 
required of him by the provisions of this section, 
and shall transmit, monthly, to the Secretary of the 
Treasury, a certitied copy ofeach listor manifest made 
and certified as aforesaid. And if any vessel shall 
bring any passengers within the jurisdiction of the 
United States, in violation of the provisions of this 
section, the owner, agent, or master of-such vessel, 
upon conviction thereof, shall incur a penalty of 
not less than $1,000 nor more than $10,000, and shall 
be liable to imprisonment for a term of not more 
than one year nor less than three months, at the 
diseretion of the court. And any consular officer of 
the United States whoshall fail to perform the duties 
imposed upon him by the provisions of this section 
shall, upon conviction thereof, incur a penaity of 
uot less than $1,000. : 
Sxrc.19. And be it further enacted, That in case there 
shall have occurred on board any vessel arriving at 
any port or place within the United States or its Ter- 
ritories, any death among the passengers, (otber 
than cabin passengers,) the master, or owner of such 
vessel shall, within twenty-four hours after the time 
within which the report and list or manifest of pas- 
sengers is required to be delivered to the collector 
of the customs, pay to the said collector the sum of 
ten dollars for each passenger above the age ot five 
years who shall have died on tho voyage by natural 
disease; and the said collector shall pay the money 
thus received, at such times and in such manner as 
the Secretary of the Treasury, by general rules, shall 
direct, to any board or commission appointed by and 
acting under the authority of the State within which 
the port where such vessel arrived is situated, fur the 
care and protection of sick, indigent, or destitute 
emigrants, to be applied to the objects of their ap- 
pointment; and if there he more than one board or 
commission who shall claim such payment, the Sec- 
retary ofthe Treasury shall determine which is enti- 
tled to receive the same, and his decision in the 
premises shall be final and without appeal : Provided 
That the payment shall in no case be awarded or 
made to any board or commission or association 
formed for the protection or advancement of any 
particular class of immigrants, or immigrants of any 
particular nation orcreed; and ifthe master. owner 
ee consignee of any vessel refuse or neglect to pay to 
t Le collector the sum and sums of money required 
vit in tho time preseribed by this section, he shall 
or eit and pay the sum of fifty dollars, in addition 
o saeh sum of ten dollars, for each passenger upon 
whose death the same has become payable, to be 
ee ed by the United States in any circuit or dis- 
viet court of the United States where such vessel 
mav ar rive, or such master, owner, or consignee may 
osi le: and when recovered, the said money shall 
aN igeaerest or n the amo manner as js directed 
spect to the sum and su ir aid 
to the collector ot a an ms required te be paid 
DEC, 20. And be it further enacted, That the collec 
s the customs at any port of the United Seer 
Which any vessel shall arrive, or from which any 
essel shall be about to depart, shall examine such 
peee and ascertain whether the requirements of 
ine oak ee been complied wide a shall also exam- 
ca 8s s arrival at his port and repor 
tb the Seoretary of the Treasury the eee ie 
$ ¢ length of the voyage, the ventilation, the namo 
eroi passengers, their nationality, their ly of 
food, the number of deaths; the sex of thovorte ye 
deaths; the sex of those who died 
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during the voyage, with his opinion of the cause of 
the mortality, if any, and if none, what precaution- 
ary. measures, arrangements, or habits are supposed 
to have been instrumental in causing the exemption, 
‘and such other information as the Secretary of the 
‘Treasury may prescribe, and shall quarter-yearly 
forward copies of the manifest or jist of passengers 
herein provided to the Seerctary of State of the 
United States, by whom statements of the same shad] 
þe laid before Congress. TheSecretary of the Treas- 
ury shall make such rulesand regulations, and cause 
to be made such special cxaminations into the prac- 
tical operation of this aet, and of the’ efliciency of 
the officers acting thereunder, as he may consider 
necessary; and the expenses incurred in making such 
examinations shall be paid out of any money in the 
Areasúry of the United States not otherwise appro- 
priated. i 

Src. 21. And beit further enacted, That the amount 
of the several penalties imposed by the provisions 
of this act upon the owner, agent, or master, shall 
be liens on the vessels in the employment of which 
such provisions shall be violated, and such vessels 
may be libeled therefor in any circuit court or dis- 
trict court of the United States within the jurisdic- 
-tion of which they shall arrive. 

SEC. 22. And beit further enacted, That all the pen- 
alties imposed by the provisions of this act may be 
sued for and recovered in the name of the United 
States, in the district court or circuit court, or before 
a commissioner of either of said courts within the 
jurisdiction of which the offense shall have been 


committed, or in which the offeuder may come. One | 


half of such penalties when recovered, unless otber- 
wise provided, shall be to the use of the informer, and 
one half to the use of the United States. Such pen- 
alties may also be recovered in-an. action of debt, by 
any person who will sue therefor in any court of the 
‘United States. But nothing hereinshall preventthe 
recovery of such penalties in any other form of legal 
proceedings known to the law and its practice inthe 
respective States. 

Sec. 23. And be it further enacted, That every mas- 
‘ter shall keep posted during the entire voyage in a 
conspicuous place in each compartment, and in the 
forecastie, at least one copy of a synopsis of the pro- 
visions of this act, printed in English, French, and 
German, to be prepared by the Secretary of the 
‘Treasury, and supplied in sufficient quantities to the 
consular officers, and collectors of customs of the 
United States, who shall, on the application of any 
master for the certificate required by the eighteent. 
section of this act, furnish such master with four 
sets of the synopsis aforesaid. For every violation 
of this section such master, or the owner or owners 
of such vessel, shall, upon conviction thercof, incur 

_a penalty of $500, and if it shall appear by the ex- 
amination to be made by the collector of the customs, 
aş provided in the twentieth section of this act, that 
the requirements of this section have not been com- 

lied with, itis hereby made the duty of such col- 
ector to institute suitin the proper court for tbe 
recovery of the penalty herein specified: Provided, 
That a certificate from such consul or consular officer 
of the United States to the effect that he was not, at 
the time of the application aforesaid, in possession 
of such synopsis of she provisions of this act, shall 
exempt such master or owner or owners of such 
vessel from liability to the penalty imposed by this 
section. 

Sec. 24, And be it further enacted, That this act shall 
take effect within thirty days from the time of its 
approval; and it is hereby made the duty of the 
Secretary of State to give notice in the ports of 
Europe, and elsewhere, of this acc, in such manner as 
he shall deem proper. 

Sec. 25, And be it further enacted, That whenever 
any damage is sustained by any passenger in his or 
her persou, or by injury to his or her baggage after 
he or she shall have embarked in a vessel, either by 
dereliction of duty or non-observance of the provis- 
ions of this act on the part of the owner, agent, mas- 
ter, or other employé on board the vessel, the owner, 
agent, or master shall be liable to the full amount 
of damage to every persons so injured or his or her 
legal representatives, and in any action on the part 
of a passenger for damages it shal} not be a defense 
that the party injured consented to the act or acts 
compininea of or took passage with the knowledge 
of them. 

Sec. 26. And be it further enacted, That all acts and 
parts of acts inconsistent with the provisions of this 
act be, and the sameare hereby. repealed. Butsuch 
repeal shall not effect any security given before this 
act takes effect, anything done before this act takes 
effect, any liability accruing before this act takes 
effect, any fine, penalty, forfeiture, or other punish- 
ment incurred, or to be incurred, in respect to any 
offense committed before this act takes effect, or any 
legal proceeding or other remedy for enforcing or 
recovering any such liability, penalty, forfeiture, or 
punishment as aforesaid: and such repeal shall re- 
vive no act heretofore repealed. 


Miscellaneous Provisions. - 


Sra. 27. And be it further enacted, That for the pur 
poses of this act the following words and expressions, 
whenever they occur, shall respectively have thefol- 
lowing signification, if notineonsistent with the con- 
text or subject-matter; that is to say: : 

“Passengers” shall include all passengers except 
cabin passengers and infants Jess than one year old; 
and no person shall be deemed cabin passengers un- 
less the space allotted to his or her exclusive use 
shall be in the proportion of at least thirty-six clear 
superficial fect of deck to each statute adult, nor un- 
less they shall be messed throughout the voyage at 
the same table with the master or first officer of the 
ship. 


$ 


“Statute adult” shall signify and include one pas- 
senger over twelve years of age, or two passengers 
under twelve years of age. 

Single male” shall signify a male passenger over 
| twelve years of age, unmarried or unaccompanied by 
| his wife, ‘ 
| “ Single female” shall signify and include a female 
| Passenger over twelve years of age, unmarried or 
| unaccompanied by her husband. ` 
|, Owner” shall signify and include the owner or 
| charterer of.a * vessel”? herein described. 

“ Master” shall signify the person who shall. be 
borne on the-ship’s articles as master, or who, other 
than pilot, shall for the time being be in charge or 
command of a, vessel. 7 

“ Agent” shall signify and include a consignee and 
any person, other than the master, authorized to act 
for one owner in matters relating to the passage con- 

ract, 

“Vessel” shall signify every description of sea- 

going. vessel, domestic or foreign, propelled other- 
wise than by oars, and employed in the carriage of 
passengers upon any voyage to which the provisions 
of this aet extend. 
_ "Main deck” shall signify the deck in a vessel 
immediately beneath the upper or spar deck; the 
“second deck” shall signify the deck immediately 
beneath the ‘main deck;” and the third deck, not 
being an orlop deck, shall signify the deck imme- 
diately beneath the second deck. 

“Compartment” shall signify a space on a vessel 


|| on any proper deck, kept freeof cargo or stores, for 


the ex¢lusive use and occupation of passengers, 
extending fore and aft to a substantial bulkhead, 
built athwartshipsand firmly attached to the side of 
the vessel, and having suitable means of ready com- 
munication with the upper deck. 

“Voyage” shall signify and include a voyage of 
any such vessel, with passengers on board, from a 
foreign territory to the United States, or from the 
United States to a foreign territory. 

Unless otherwise expressed or required by the con- 
text, any word or expression hereinbefore defined, or 
other matter not expressed, and requisite in any par- 
ticular cnactment herein to carry out the purposes 
of this act, shall be supplied on construction. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed severally without amendment bills and 
joint resolutions of the following titles: 

Joint resolution (H. R. No. 44) relative to 
the sale of the marine hospital at Evansville, 
Indiana; 

Joint resolution (H. R. No. 246) directing 
the Secretary of State to present to George 
Wright, master of the British brig, J. and G. 
Wright, a gold chronometer, in appreciation of 
his personal services in saving the lives of three 
American seamen, wrecked at sea on board of 
the American schooner Lizzie F. Choate, of 
Massachusetts ; 

Joint resolution (H. R. No. 268) for the 
relief of Robert L, Lindsay ; 

A bill (H. R. No. 1120) to authorize the 
Secretary of the Treasury to change the names 
of certain vessels ; and 

A bill (H. R. No. 1218) appropriating money 
to sustain the Indian commission and carry 
out treaties made thereby. 

The message further announced that the 
Senate had passed severally with an amend- 
ment, in which the concurrence of the House 
was requested, bills of the following titles : 

A bill (H. R. No. 538) to extend the bound- 
aries of the collection district of Philadelphia 
so as to include the whole consolidated city of 
Philadelphia ; 

Abil (H. R. No. 861) relating to the Supreme 
Court; and 

A bill (H. R. No. 198) to reéstablish the 
boundaries of the collection districts of Michi- 
gan and Michilimackinac, and to change the 
names of the collection districts of Michil- 
mackinac and Port Haroun. 

The message further announced that the 
Senate had passed the following Senate bills 
and jointresolations, in which the concurrence 
of the House was requested: 

An act (S: No. 861) for the relief of D. H. 
Macdonald, late acting United States consul 
at Capetown ; 

An act (S. No. 472) supplementary to an 
act. entitled ‘An act to allow the United 
States to prosecute appeals and writs of error 
without giving security ;”’ 

An act (S. No. 533) to establish Cambridge, 
in the State of Maryland, a part of delivery ; 

An act (S. No. 153) to establish a collection 
district in the State of Oregon ; 


— 


An act 
Parrott; 

An act (S. No. 442) te amend: section one 
of an act. to prevent. and punish frauds upon 
the revenue, and for other purposes, approved 
March 38,. 1868 ; : : os 

An act (S. No. 542). for relief of Thomas 
W. Ward, late collector of customs,’ district 
of Corpus Christi, Texas ; aps 

Joint resolution (8. No. 118) authorizing the 
Secretary of the Treasury to issue an American 
register to the British-built brig Highland Mary; 

Joint resolution (S. No. 36) authorizing the 
Secretary of the Treasury to issue an Amer- 
ican register to the bark Aug. Guardien ; 

Joint resolution (S. No. 147) for the relief 
of Jonathan S. Turner; 

An act (S. No. 505) to amend section five 
of an act entitled ‘An act concerning the 
registering and recording of ships or vessels,” 
approved December 31, 1792; 

“An act (S.No. 209) to incorporate the 
Evening Star newspaper; and ` 

An act (S. No. 204) to provide for the 
appointment of a supervising surgeon of the 
marine hospitals of the United States. 


COMMITTEE ON ENROLLED BILLS. 


The SPEAKER. The Chair desives to state 
to the House that all. the members of the Com- 
mittee on Enrolled Bills are absent, and the 
Chair will, therefore, if there be no objection, 
appoint two additional members of the com- 
mittee. 

There was no objection; and 

The SPEAKER appointed Mr. Witson, of 
Ohio, and Mr. Gottapay additional members 
of the Committee on Enrolled Bills. 


LEAVE OF ABSENCE, 


By unanimous consent indefinite leave of 
absence was granted to Mr. Cuarks, of Ohio, 
after Monday next, on account of indisposition, 


LEAVE TO PRINT. 


By unanimons consent leave was granted to 
Mr. Muturys to print some remarks on the 
bill relieving R. R. Butler from disabilities. 
[See Appendix. ] 


RIVER AND HARBOR BILL. 


Mr. EGGLESTON. When the bill now 
before the House is disposed of, the river and 
harbor bill will come up. It has been sug- 
gested by my colleagues on the Committce on 
Commerce, and by those who are opposed to 
some portions of the bill, that we should fix on 
Tuesday next, orsome day early next week, for 
final action on that bill, as some of those inter- 
ested in its discussion wish to leave the city 
to-night. I therefore suggest to my colleague 
on the committee, [Mr: Ex1or,] who has the 
bill in charge, that he make a motion to post- 

one, if he sees fit to do so. 

Mr. ELIOT. From the best information E 
can obtain I think the probability is that we 
shall have the tax bill upon us before it would. 
be possible to mature the river and harbor bill, 
and by the rule of the House itwill then become 
necessary for us to enter on the consideration . 
of that bill. Ido not object to the suggestion 
made by my colleague on the committee to 
postpone the river and harbor bill until Tues- 
day next, with the understanding that it shall 
be considered immediately after the tax bill is 
disposed of. 

Mr. SPALDING. Thatwillnotdo, There 
are other bills waiting to comein. I object. 

Subsequently Mr. Searpive withdrew his 
objection, and the bill (H. R. No. 1046) mak- 
ing appropriations for the repair, preservation, 
and completion of certain public works, and 
for other purposes, was postponed until Tues- 
day next after the morning hour. 

IMMIGRANT SHIPS. 


The House resumed the consideration of the 
bill (H. R. No. 1100) to amend an act entitled 
“An act to regulate the carriage of passen- 
gers in steamships and other vessels, and for 
other purposes,’ ; 


(S. No..808) for the relief of P. R. 


Mr. O'NELLL. I offer the followingamend- || 


ment, not from the Committee on Commerce, 
but on my own motion: : f 

i At the ond of section twenty-six insert the fol- 
owing: : 

Provided, That fifty per cent. of the gross amount 
of the commutation or head-money collected from 
any vessel bringing immigrants to any port of the 
United States be placed to the credit of the respectivo 
States in which the immigrants settle by a pro rata 
distribution among said States, and the said fifty per 
cont. tobe made under the supervision of the Secre- 
tary of the Treasury, to. whom monthly statements 
of the amounts received in each-port shall be made 
by the individual or association collecting the same. 

Iwill explain the amendment, and I think 
it will strike the minds of some members, at 
least, as very appropriate. The object of itis 
this: in all the ports where immigrants arrive 
there is collected what is called “ head- 
money.” It is collected from the ship-owners 
technically, but really it is from the immi- 
grants. Tor instance, in New York the head 
money amounts to two dollars on each passen- 
ger. Large sums of money are thus collected 
either by commissioners of immigration, boards 
of health, or by individuals detailed for the 
purpose by municipal authorities, and thesum 
realized generally, I am informed, in its full 
extent is not appropriated to the purpose for 
which it is paid. Some two or three hundred 
thousand immigrants arrive in New York 
yearly, a few thousand in Philadelphia, and 
perhaps more in Baltimore than in the latter 
city, Baltimore is now prepared to do a larger 
business than ever of this kind by the steam- 
ship lines to which reference was made the 
other day by the gentleman from Maryland, 
[Mr. Puetps.] ‘Lhe parties who collect this 
money pay, I have no doubt, a considerable 
portion of it for the support and maintenance 
of some of the poorer immigrants who arrive 
in the ports where it is collected, but the bulk 
of the money should go to the States where 
the immigrants settle, and where, if wantand 
poverty overake them, they can be benefited 
by the fund to which they have indirectly con- 
tributed, for, as I understand it, though the 
money ostensibly comes from the ship, it act- 
ually is paid by its addition to the charge for 
passage. 

It is well known that some of these immi- 
grants do not come here to work, but they go 
into our pauper asylums and establishments 
and remain about our towns-and cities. Still 
Jam glad to say that a great many of them do 
not come within that category. The most of 
them go out to the West; they remain in New 
York buta few days, I understand they are 
usnally shipped off within three or four days, 
often within twenty-four hours. Yet this com- 
mutation or head-money remains in the hands 
of the commissioners or board of emigration, 
and does not go exclusively to the support of 
those from whom it is derived. 

Mr. BENJAMIN. By what authority is this 
money collected? By virtue of a law of Con- 
gress or by virtue of a State law ? 

Mr. ONBILL. I expected that question to 
be asked, and I am ready to answer it. I pre- 
sented this amendment not by authority of the 
committee, as I have said, but upon my own 
responsibility, with a view to ascertain whether 
we canenact-such a law, This head-money is 
imposed by State legislation, not by acts of 
Congress. And yet I doubt very much whether, 
under the Constitution of the United States, a 
State has any right to do this. 

Mr. BENJAMIN. I desire to know the 
views of the gentleman upon the right and au- 
thority of the Congress of the United States 
to control a fund raised in pursnance of the 
legislative action of the various States. Per- 
haps we have that authority, but I do not see 
it clearly. : 

Mr. O'NEILL. The amendment I have |} 
offered is intended to raise that question, to 
see by what right a State imposes this tax upon |! 
immigrants arriving in this country. Itis not 
intended so much to get hold of that money as 


to settle that question. My impression is that 
there is no right in the States to do it. Iam 


of opinion there is a right in the Congress of 
the United States to do it, and in it alone is 
the power vested. Pee 

Mr. UPSON. What disposition is it pro- 
posed to make of this money? 

Mr. O’NEILL. My amendment proposes 
to take fifty per cent. of it to be distributed 
among the respective States where these immi- 
grants settle, according tothe average number 
of those who settle in the respective States. 
Why should the State of New York take two 
dollars from the pocket of every immigrant 
who lands there, and-authorize these associa- 
tions to accumulate this fund? I have no 
doubt they doa great deal of good, in the way 
of charitable assistance, yet I do not see. why 
they should be allowed to exact this tax from 
all immigrants who arrive at New York. 
do not come merely to the port of New York 
or the port of Philadelphia, or the port of Bal- 
timore; but their destination is the United 
States, and they may not settle until they reach 
the Rocky mountains or the Pacific slope. 

Mr. UPSON. How is this money, so dis- 
tributed to the various States, to be applied 
for the advantage of these immigrants? 

Mr. O’NEILL. By the authorities of the 
State through those who may be delegated to 
assist the necdy immigrant. 

Mr. WILLIAMS, of Pennsylvania. Will 
my colleague [Mr. O'NEILL] allow me to in- 
terrupt him a moment? 

Mr. O'NEILL. Certainly. 

Mr. WILLIAMS, of Pennsylvania. I under- 
stand my colleague to say that he doubts, per- 
haps he denies, the power of the State to impose 
this tax. 

Mr. O'NEILL. Yes, sir. 

Mr. WILLIAMS, of Pennsylvania. Is not 
the effect of his amendment to affirm that 


power? 

Mr. O’NEILL. It does to some extent in 
effect affirm that power. But it will give an 
opportunity of appeal to the courts, when the 
question can be determined whether any such 
right exists in a State, 

Mr. JUDD. Will the gentleman yield to me 
for a few minutes? 

Mr. O'NEILL. Certainly. 

Mr. JUDD. The amendment presented by the 
gentleman from Pennsylvania [Mr. O’Nei1yj} 
presents questions of very great importance. 
it not only involves the legal proposition of 
the right to levy this tax upon emigrants, as 
suggested by the gentleman from Pennsylyania, 
[Mr Winirams,] but the farther question, 
namely, in what manner and by whom the fund 
thus collected shall be disbursed to accomplish 
the most good for the class supposed to be ben- 
efited by it. 

I think I can safely say that a majority of 
the immigrants to this country have a fixed 
destination before they leave their homes; that 
a majority of those immigrants do not intend 
to remain in the ports of their arrival. This 
tax is levied by these State associations osten- 
sibly for the purpose of aiding and protecting 
the poor and the needy on their arrival and 
during their earlier residence here. IfI under- 
stand the provisions of the immigrant laws in 
force in the port of New York, societies organ- 
ized under the laws of that State collect from 
each ship a tax of two dollars for each immi- 
grant under the claim of caring for the needy ; 


i the charities distributed from that fund do not 


extend beyond the limits of that State, and the 
immigrant destined for the Northwest gets no 
benefit from the fand to which he has contrib- 
uted after he gets beyond the boundary lines 
of the State of New York, no matter how des- 
tituteand suffering may be his condition. 

This levy that is made upon each immigrant, 
although nominally paid by the owner of the 
ship, is in reality paid by the passenger, the 
ship-owners include in the fare of such immi- 
grant. Hence, inthe case of immigrants des- 
tined for Minnesota, Wisconsin, Hinois, and 
the Northwest generally, when they get where 
they are taken ill or their means are exhausted, 
become a burden upon the citizens at the point 


They | 


i 
H 


‘reason why the mere passer 


where this occurs, and charity takes the place 
of reliance upon a fund that those parties have 
helped to create, and this burden, although 
cheerfully. borne by the philanthropic, ongi 
to be i d upon them. ere i 
not to be imposed up  surcugh New 
York should contribute to a fund that he can 
never have the benefit of as soon as he passes 
the State line. The surpluses now accumu- 
lated onght in some form.to reach the persons 


who were intended to be benefited. 


An instance of that kind occurred in the city 
of Chicago within the last two years. Nearly 
a thousand immigrants destined for Minnesota, 
every one of whom had paid this tax, which 
had gone into the hands of the commissioners 
of emigration in New York, were entirely des- 
titute when they arrived at Chicago, without 
money to proceed upon their journey to sup- 
port themselves while tarrying there. They 
were thrown upon out „Streets; they taxed 
the capacity of every foreiga aid society in our 
city to support them, until by voluntary con- 
tributions, and by the generous charities of 
the community—and I will add of the railroad 
companies in the way of free transportation— 
they were sent to their ultimate destination. 
That, Mr. Speaker, cost the citizens of Chicago 
in voluntary contributions $5,000 in money. 
They ought to have had the privilege of call- 
ing upon the societies in the cities where this 
money was paid to make a contribution to them 
ofa portion of it. Such-cases are strictly within 
the spirit, object, and intent of this kind of legis- 
lation. And the laws should be so framed as to 
provide for these contingencies; and unless 
some changes are made in the mode of distrib- 
uting this fund so as to ‘meet the necessities of 
of those ‘for whose benefit it is created contro- 
versies will arise that will shake these institu- 
tions. The inquiry will very properly be made 
whether this tax accomplishes the purpose for 
which it was created. It may create magnificent 
public buildings that are an honor to the city 
of New York, but the emigrant may starve after 
he passes the boundaries of that State. Some 
mode of caring for those that need aid while 
they are on their journey should be devised, 
and then practically the good would be accom- 
plished that the theory of this thing presupposes. 

Mr. O'NEILL. I propose now to yield to 
the gentleman from New York, [Mr. Caay- 
LER; ] but before doing so I wish to add a word 
or two to what I have already said. I much 
prefer the amendment as it stands. If, how- 
ever, the House does not see fit to pass it, I 
will only say that at some future time I will 
prepare and introduce a bill to cover the point. 

Mr. JUDD. I did not rise, Mr. Speaker, 
for the purpose of attacking these organiza- 
tions in the large sea-ports in any shape or 
form, but only to call the attention of this 
House, and the gentlemen representing those 
cities, to thefact that some arrangement should 
be made by legislation so the proper equities 
might be dealt out. 

Mr. O'NEILL. I believe the board of 
commissioners of emigration in New York 
does a great deal of good. It has been the 
means of erecting some grand chanties in that 
city. Iam here ready to do that organization 
full justice. All I wantis to have the question 
tested. If the tax is to be collected Í do not 
sée why we should not legislate for its distri- 
bution at points distant from its collection. 

Mr. CHANLER. I hope the gentleman 
from Pennsylvania will adhere to the intention 
that he has just stated, and that is to prepare 
and bring in a separate and distinct proposition 
touching this matter. It is a question outside 
of the purposes of this bill. I hope he will 
draw up and report such a bill tothe House at 
an early day. 

Mr. O'NEILL. I withdraw my amendment, 
and hope the House will act at once upon this 
bill for the protection of immigrants and pass 
it. Tt will result, I think, as I said at the 
beginning, 10 securing on this most important 
subject the joint action of the different nations 
who are interested in it. 


have scarcely touched our shores. 
heard that ship-loads of immigrants, within 
twenty-four hours of their arrival at the port 
of New York, have been led to the polls by 
designing men, and many of them, I have ‘no 
doubt, totally ignorant that they were violating 
the law, have set at naught the votes of the 
American-born and law-abiding adopted citi- 
zens who have exercised their dearest right in 
good faith to their country. 

Mr. CHANLER. I propose the following 
amendment to the twelfth section, which I 
understand the gentleman from Pennsylvania 
will agree to. 

Mr. O'NEILL. Tyield to the gentleman’s 
amendment. He has been helping us to per- 
fect the bill.” 

‘Mr. CHANLER. I move to add to the 
twelfth section the following: i 


Any unmarried male passenger, master, or other 
officer, seaman, or other person over fourteen years 
of age, on board any vessel carrying passengers to or 
from any part of the United States, who.shall openly 
live and cohabit with any unmarried woman shall 
thereafter be deemed the lawful husband of such 
Woman, and they shall be husband and, wife, and 
subject to all the privileges and liabilities of that 
relation. 


= Mr. CHANLER. The object of this is to 
carry out the object of the bill, and to prevent 
the seduction of female emigrant passengers 
on their way across the ocean. Itis anamend- 
ment which is needed. One of the great sources 
of trouble in emigration is the seduction of 
women by the officers and men and by passen- 
gers pretending to be married to those women, 
and abandoning them and their children upon 
reaching the shore. The object of this bill is 
to embody the spirit of the law of the State of 
New York regulating marriage. It has been 
submitted to one of the gentlemen from New 
York on the Committee of Commerce, [Mr. 
Humvurey,] who approves it as being in 
accordance with the law of New York. Lurge 
it as a preventive measure, and doing no 
injury to any one. ; 

Mr. O'NEILL. I suggest to the House that 
they will adopt the gentleman's amendment. 
Tt certainly can do no harm, and it will pro- 
tect the innocent in many cases. 

Mr. COVODE. T would like to have the 
gentleman from New York [Mr. CHanter] 
answer this question: if there should be im- 
proprieties committed by one man on half a 
dozen women how are they going to settle that 
difficulty. [Laughter. ] 

Mr. GLOSSBRENNER. Sendhim to Utah. 
(Laughter. ] 

Mr. CHANLER. My friend suggests send- 
ing him to Utah. , [Laughter.] But the gen- 
tleman will understand that the compartments 
of these immigrant ships are separated. They 
have three kinds of compartments—one for 
unmarried males, one for unmarried females, 
and one for married malesand females. There- 
fore it will be very easy for a person claiming 
to be married to a woman to get access to the 
cabin of married people, thereby doing great 
injury to the women in that compartment and 
great injury to the ship. The immorality, 
therefore, will be sanctioned by your bill unless 
you protect these women by some such pro- 
vision. I ask for a vote. 

The question being put, there were-—ayes 
`- fourteen. i 

Mr. CHANLER. I demand tellers, 

Tellers were refused. 

Mr. CHANLER. I move to amend by 
adding at the end of section eighteen the fol- 
lowing: 

And such consular officer shall on proper and 
satisfactory proof, be suspended from his otce by 
the President, and on conviction be removed from 
othee, and be thereafter disqualified from holding 
any oftice of honor, trust, or profit under this Qov- 
ernment. 


f 
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European ports to this country, and the object 
of my amendment is to enforce more strictly 
the duty of consols and consular agents of 
inquiring into the condition of those towns 
and townships from which theimmigrant comes. 
If he shall omit to protect the ship by proper 
means he is to be liable to a severe penalty, 
It is a necessary protection from those infec- 
tious diseases which we have secn so frequently 
prevailing on ship-board in the last few years. 
The very case which gave rise to this bill, 
called the pest ships, was one where the ship 
started without proper precaution and with a 
number of infected passengers. Had the con- 
sular agent taken such proper precautions as 
are called for in this bill, the great loss of life 
in that case would have been prevented. I 
propose simply a more stringent means of 
securing the discharge of the duties of our 
consular agents. 

Mr. RANDALL. Isuggest that the gentle- 
man strike out the last part of the proposed 
amendment. 

Mr. CHANLER. Very well. 

The amendment as modified was as follows: 


And such consular officer shall, on proper and 
satisfactory proof, be suspended from his office by 
the President. 


The amendment was agreed to. 


Mr. BROOMALL. I suggest to my. col- 
league to move to strike out the last clause o 
the bill, as follows: i 

Unless otherwise expressed or required by the con 
text, any word or expression hereinbefore defined, 
or other matter not expressed, and requisite in any 
particular enactment herein to carry out the pur- 
poses of this act, shall be supplied on construction. 

Mr. O'NEILL. I have no objection to 
striking it out. If the gentleman trom New 
York will conclude his remarks now I will 
call the previous question. 

Mr. CHANLER. I will do so. 

Mr. ROBINSON. I desire to ask the gens 
tleman from Pennsylvania [Mr. O'NEILL] what 
did he mean by the remark made afew moments 
ago that he intended at a future time to move 
some amendment to the present law to prevent 
immigrants arriving here from voting. 

Mr. O'NEILL. I did not yield to the gen- 
tleman ; but I will reply— 

Mr. ROBINSON. If the gentleman does 
not wish to yield I will take my seat. 

Mr. O'NEILL. If the gentleman had lis- 
tened to me he would have heard what I said. 
I made no such proposition as he referred to. 

Mr. ROBINSON. The gentleman is entirely 
wrong about that matter. 

Mr. CHANLER next addressed the House. 
[Sce Appendix. ] 

Mr. O'NEILL. I now call the previous 
question. 

Mr. BROOKS. I wish to ask the gentleman 
from Pennsylvania a question. 

Mr. O'NEILL. I withdraw the call for the 
previous question for that purpose. ` 

Mr. BROOKS. ‘The bill is a pretty long 
one, and I have not had time to read it through. 
My question is how he proposes in this bill to 
regulate immigration in foreign vessels—in 
foreign steamers, for instance? It was stated 
here yesterday in debate, and is a fact well 
known that most of the steamers which bring 


immigrants to this country are foreign steamers, | 


under a foreign flag. How can this bill regu- 
late and control those vessels? 

Mr. O'NEILL. I will endeavor to answer 
the gentleman. The existing laws relating to 


the carrying of immigrant passengers are very | 


imperfect, and decisions have been made against 


theirapplicationtosleamships. This bill seeks | 


to apply the same penalties against the owners 
or agents or consignees of steamships carrying 
passengers as former laws applied to sailing 
vessels. Now, sir, we do not say that by this 
law we can regulate foreign vessels, but we 
do say from what we learn from the represent- 
ative of the Prussian Government, and the 


representative of the British Government, and 


| eyes were destroyed in battle in the late 


Mr. BROOKS. . The apprehension I have is 
that unless this matter. is regulated: by treaty, 
while these severe penalties are imposed-on 
our own vessels and none .on-foreign vessels; 
the whole immigrant trade of the sountey Will 
be carried on in foreign bottoms. =` s 

Mr. O'NEILL. The bill, of course, seeks 
to impose penalties on all vessels which bring 
immigrants. We can certainly enforce our law 
when the vessels reach our shores. That right 
has never been questioned ; there is no doubt 
about that. I now call the previous question. 

The previous question was seconded and the 
main question ordered. , : 

The bill was ordered to be engrossed and 
read a third time. 

Mr. ROBINSON, I call for the reading of 
the engrossed bill. 

Mr. RANDALL. I move that the House 
do now adjourn. 

The motion was agreed to; and the House 
(at four o’clock and forty-five minutes p.m.) 
adjourned. . ; er 

pan 


PETITIONS, ETO: 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BANKS: A memorial of insurance 
companies, ship-owners, and merchants of 
New York, asking that measures may be taken 
to establish the principle, as a part of inter- 
national law, that after the cessation of hostili- 
ties for one year between belligerent nations, 
the state of war shall be deemed at an end, 
notwithstanding the absence of a formal treaty 
or declaration of peace, signed by Francis 
Skiddy, Grinnell, Minturn & Co., Russell 
Sturgis, C. H. Marshall & Co., Howland & 
Aspinwall, Nesmith & Sons, Charles Luling & 
Co., Howland Frothingham, Snow & Burgess, 
C. P. Fisher & Co., and others. 

Also, a memorial of insurance companies, 
ship-owners, and merchants of New York, ask- 
ing that measures may be taken to establish 
the principle as a part of international law, 
that after the cessation of hostilities for one 
year between beligerent nations, the state of 
war shall be deemed at an end, notwithstand- 
ing the absence of a formal treaty or declara- 
tion of peace, signed by J. D. Jones, Atlantic 
Mutual Insurance Company; John A. Parker, 
Great Western Insurance Company; John H. 
Lyell, New York Mutual Insurance Company; 
J. R. Myers, Pacific Mutual Insurance Com- 
pany, and others. 

By Mr. BECK: The petition of Dr. William 
S. Chipley, of Lexington, Kentucky, praying 
that hisson, William Dudley Chipley, of Colum- 
bus, Georgia, and others, now. imprisoned at 
Atlanta, be delivered by the military authori- 
ties, by order of Congress, to the civil tribunals 
for trial, according to the provisions of the 
Constitution and laws. Said petition is accom- 
panied by a number of affidavits, which are 
made part of it. 

By Mr. BUTLER: The petition of Gilbert 
Pierce and others, for leave to build a bridge 
over a portion of the navigable waters of the 
harbor of Boston. i 

By Mr. GROVER: The petition of John 
B. Bland, of the city of Louisville, Kentucky, 
for compensation for buildings destroyed” by 
fire in said city by Federal soldiers. 

By Mr. KERR: A memorial of Simeon K. 
Wolfe, W. L. Carter, William N. Tracewell, 
H. S. Wolfe, Alanson Stephens, S. M. Stock- 
slager, Henry Zenor, M. M. Hon, Edward Har- 
bison, Morgan B. Clark, John L. Wolford, and 
others, for the relief of Jacob Biggs, whose 

war. 

By Mr. STOKES: The petition for the relief 
ofJames M: Marshal, of La Fayette, Tennessee. 
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IN SENATE. 
Fripay, June 19, 1868. ; 
Prayer by Rev. A. D. GILLETTE, D. D. 
; On motion of Mr. WILSON, aud by unan- 
imous consent, the reading.of the Journal of 
yesterday was.dispensed with. . 
PETITIONS AND MEMORIALS. 
Mr. WILSON presented resolutions of the 
Legislature of Massachusetts, in favor of the 
construction of a ship-canal connecting Lakes 


Erie and Ontario; which were referred to the | 


Committee on Commerce. i 

Mr. MORGAN presented the petition of the 

United States Express Company, praying that 
the Secretary of the Treasury be authorized 
to issue to that company United States bonds 
and compound-interest notes in lieu of bonds 
and notes destroyed by fire on the 80th of Jan- 
uary, 1866; which was referred to the Com- 
mittee on Claims. 
.. Mr. POMEROY presented the petition of 
William Pollard, late a second assistant engi- 
neer United States Navy, praying to be restored 
to the rank in the Navy from which he has 
been dismissed; which was referred to the 
Committee on Naval Affairs. 

Mr. CATTELL. I present a memorial 
numerously signed by underwriters and mer- 
chants of Philadelphia, urging the importance 
of the coast survey for the preservation and 
development of the commercial wealth of the 
country, and carnestly requesting that no 
means be adopted to lessen the full efficiency 
of that service. I understand the Committee 
on Appropriations have reported on that sub- 
ject and I therefore move that the memorial 
ie on the table. i . 

The motion was agreed to. 

Mr. CONKLING. Iask leave to present 
the memorial of a number of insurance com- 
panies, praying that Congress will, by resolu- 
tion or such other action as may be proper in 
the premises, declare and establish as a prin- 
ciple governing the relations of the United 
States with other nations at peace with this 
country, but which as between themselves 
may have been at war, that whenever hostili- 
ties between such belligerents shall have ceased 
for so long a period of time as to raise the pre- 
sumption that they will not be renewed (and 
which period the memorialists would suggest 
should not, unless in exceptional cases, exceed 
one year) the state of war shall be deemed to 
be at an end, so far as the Government and 
citizens of the United States are concerned, 
notwithstanding the absence of any formal 
treaty or declaration of peace. The memorial 
sets out the evils growing out of the uncertain 
state of thing existing in reference to the other 


Powers, the South American republics for | 


example, which having had difficulties among 
themselves have not come to a condition of 
peace by formal treaty; and the memorialists 
ask some action of Congress which will enable 
our citizens to deal with those belligerents and 
yet not impinge uponany obligations which they 
ought toobserve. Imove that the memorial be 
referred to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. CONKLING. [presenta similar memo- 
rial, signed by a number of leading merchants 
of the city of New York, and I move that it 
take the same reference. 

The motion was agreed to. 

MRS. ANN CORCORAN. 


Mr. VAN WINKLE. Isubmit a report from 
a committee of conference, 
The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the wo Houses on the amendment to the 
pill (S. No. 184) granting a pension to Mrs, Ann Cor- 
coran, having met, after full and free conference 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: 

‘That me Senate receda from their disagreement to 
the amendmentof the House, and agree to the same. 

. G. VAN WINKLE, 
LYMAN TRUMBULL, 
Managers on the part of the Senate. 
H. VAN AERNAM, 
G. F. MILLER, 
Managers on the nart of the House. 


Mr. VAN WINKLE. I move ‘that the 
report be adopted. 

Mr. MORRILL, of Vermont. T should like 
to have the Senator from West Virginia state 
what the subject is. 

Mr. VAN WINKLE. It+is a pension bill, 
and the amendment relates simply to the date 
at which the pension shall commence. 

The report was concurred in. 

MICHAEL HENNESSY. 

Mr. VAN WINKLE. There are two other 
pension bills which have been returned from 
the House of Representatives with amendments, 
and which arenow on the table, which I should 
like to have acted upon. ‘The first is Senate 
bill No. 280. 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (8. No. 280) grant- 
ing a pension to Michael Hennessy, of Platte 
county, Missouri. The amendment was to 
strike out all after the word “pensions,” in 
line five, and to insert in lieu thereof ‘ subject 
to the provisions and limitations of the pension 
laws, commencing January 1, 1865.” 

Mr. VAN WINKLE. I move that the 
Senate concurin the amendment of the House. 

The motion was agreed to. 

GEORGE BENNETT, 

Mr. VAN WINKLE. I now move to take 
from the table Senate bill No. 425, which has 
been returned from the House with an amend- 
ment, 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
425) granting a pension to George Bennett. 
‘The amendment was to strike out all after the 
word t‘ pension,” in line eight, and to insertin 
lieu thereof “subject to the provisions and 
limitations of the pension laws, commencing 
April 7, 1863.77 0 | 
a ve. VAN WINKLE. 
Motion in that case. 

The amendment was concurred in, 

REPORTS OF COMMITTEES. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Claims, to whom was referred the 
petition of Sister M. Zavier and Sister De 
Sales, of Charleston, South Carolina, submit- 
ted a report; which was ordered to be printed. 

He alsa, from the same committee, to whom 
was referred the petition of Dennis Sullivan, 
submitted a report; which was ordered to be 


printed. 

Mr. EDMUNDS, from the Committee on 
the Judiciary, to whom. was referred the bill 
(S. No. 538) in addition to an act to regulate 
the times and manner of holding elections for 
Senators in Congress, reported it with amend- 
ments. 

Mr. HENDERSON, from the Committee 
on Indian Affairs, to whom was referred the 
bill (S. No. 478) toamend an act entitled “An 
act for the removal of the Sisseton, Warpeton, 
Medawakonton, and Warpekuta bands of Sioux 
or Dakota Indians, and for the disposition of 
their lands in Minnesota and Dakota,” ap- 
proved March 8, 1863, reported it. without 
| amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of William 
McDonagh, reported adversely thereon. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred 
the petition of True Putney, of Washington, 
District of Columbia, in relation to paving car- 
riage- ways in the city of Washington, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
were referred the memorial of Rowland Cro- 
melien, praying the right of way en any avenue 
or main line of railroad in the city of Wash- 
ington for the privilege of testing his patent 
for an improvement in railroads; a petition 
of citizens of Washington city, District of Co- 
lumbia, praying for the speedy passage of a 


I make the same 


i bill rechartering that city ; a petition of citizens 


of the District of Columbia, . praying equal 
rights with other citizens of the United States } 
a resolution of the Senate directing the Com- 
inittee on the District of Columbia to inquire 
whether any legislation is necessary.to secure 
safety and convenience of passengers on street 
cars of the Metropolitan Railroad Company, 
in Washington, District of Columbia; resolu- 
tions of the common council of the city ef 
Washington, District of Columbia, in favor ot 
granting an extension of the city charter wit! 
such amendments as may be deemed advis- 
able, asked to be discharged from their further 
consideration ; which was agreed to. 
DONATION OF IRON RAILING. 


Mr. FESSENDEN. The. Dora ee on 
Public Buildings and Grounds, to whom was 
referred the jomnt resolution (H. R. No. 294) 
donating to the Washington City Orphan Asy- 
lum the iron railing taken from the old Hall of 
the House of Representatives, have had the 
same under consideration, and directed me to 
report it back without amendment and recom- 
mend its passage. . This railing is of no value 
to us, and it may be of some value to this 
orphan asylum; and if there be no objection, 
I move that the resolution be taken up and 
passed. i 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to donate 
to the Washington City Orphan Asylum the 
iron railing taken from the old Hall of the 
House of Representatives, now in the Capitol 
Grounds, on condition that it be taken away 
in ten days after the passage of this joint res- 
olution. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

EVANSVILLE MARINE HOSPITAL. 


Mr. MORTON. I desire to move to recon- 
sider the vote by which the joint resolution 
(H. R. No. 44) authorizing the sale of the 
marine hospital at Evansville, Indiana, was 
passed yesterday. 

The PRESIDENT pro tempore. The Chair 
is informed that the resolution has gone to the 
House of Representatives, and it will be neces- 
sary to make a motion to request the return of 
the bill from the House. 

Mr. MORTON. Should that be made pre- 
liminary to this motion? 

The PRESIDENT pro tempore. Yes, sir, 
The Chair will put the question on a motion 
requesting the return of the joint resolution 
from the House of Representatives. 

The motion was agreed to. 


ISRAEL T. CANBY’S SURETIES. 


Mr. WILLEY. The Committee on Claims, 
to whom was referred the bill (S. No. 428) for 
the relief of the sureties of Israel T. Canby, 
late receiver of public moneys at Crawfords- 
ville, Indiana, have had-it under consideration, 
and directed me to report it back to the Senate 
without amendment and recommend its pas- 
sage, accompanied with a report which I ask 
may be printed. 

‘The PRESIDENT pro tempore. The report 
will be printed, if there be no objection. 

Mr. HENDRICKS. There are but three of 
these sureties alive who are responsible. One 
of them is a very old gontleman, and another 
is very frail from sickness, and I should like 
very much to have the bill passed at this ses- 
sion. As it is a very clear case and a very 
short bill, I should Hike to have it considered 
now if possible. I ask that the bill be read, . 
and then, if there be any objection to it, I will 
not insist upon it. 

There’ being no objection, thé Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to release the sure- 
ties of Israel T. Canby, late receiver of public 
moneys at the land office at Crawfordsville 
Indiana, from all liability arising from any 
defaleation, omission, or misconduct of his as 
such receiver ; and it directs the proper officers 
of the Treasury Department to dismiss any and 
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all suits and actions that may have been insti- 
tuted agaitist the sureties, and to enter the 
proper discharges on the books-of the Depart- 


ment. 

Mr. HENDRICKS. I will say to the Sen- 
até that in 1829 Mr. Canby was appointed 
receiver at the land office at Crawfordsville, 
Indiana. In 1881, nearly forty years ago, there 
was a default. His bond was then a good one. 
A namber of responsible gentlemen were upon 
it. In settling that default the Government, 
through the districtattorney, took a large quan- 
tity of lands, and sold and otherwise disposed 
of those lands from time to timé, and some 

-bohds and some money. The Government 
considered the securities so good that they 
returned to Mr. Canby a large amount of lands 
in the State of Illinois. How thoselands were 
disposed of can never be very well'ascertained. 
The returns in the Treasury are very unsatis- 
factory. Butit has gone on now about forty 
years, and there are only three sureties left 
who are responsible—Mr. Stevens, Mr. Palmer, 
-who is a very old man, and Mr. Michael G. 
Bright, who is very frail and confined to his 
bed, and it will be a very great hardship to 
embarrass them with litigation about it. ‘The 


security was ample at the time it was given | 


into the charge of the district attorney; but it 
passed from one district, attorney to another, 
so that it is impossible to say just how it does 
stand in the Department. The committee has 
made this report entirely from statements 
derived from the Department, and I ask the 
passage of the bill. 

Mr. WILLIAMS. How much does the Gov- 
ernment hold against these men? 

Mr. HENDRICKS. I cannot say. One 
estimate would be about three thousand dol- 
lars, while the interest, perhaps, would bring 
it up to ten or éleven thousand dollars. These 
sureties claim that the amount of assets placed 


in the hands of the distriet attorney, under | 
a compromise with Mr. Canby, were several | 


thousand dollars beyond the amount of the 
default. I wish to say that the last clause 
of the bill is not necessary. I thought a suit 
had been commenced, but the Department was 
simply preparing to bring a suit. Since the 
bill was introduced I received a letter from the 
gentleman in the’ Department having charge 
of the matter to know what action would prob- 
ably be taken by Congress, so that he might 
decide whether to institute a suit, and I told 
him of the pendency of the bill. 

Mr. EDMUNDS. Is there a written report? 

Mr. HENDRICKS. Yes, sir. 

Mr. EDMUNDS. Isit printed? 

Mr. HENDRICKS. No, sir; it was just 
made this morning. 

Mr. EDMUNDS. I think the bill had better 
go over until to-morrow, so that the report can 
be printed. 

Mr. HENDRICKS. Unless we get this bill 
through very soon it cannot pass the other 
House, and two of these gentlemen are very 
rail. 

Mr. EDMUNDS. They probably will not 
die before to-morrow. 
report of the committee in print, so as to know 
the grounds on which it proceeds. — 

Mr. HENDRICKS. I have stated them 
correctly. : 

Mr. EDMUNDS. I do not doubt the Sena- 
tor’s statement, bat itis impossible from merely 
listening here to understand how the case really 
stands. This relieving of sureties is rather a 
dangerous business. Í move that the bill be 
postponed until to-morrow, and that the report 
be printed. [shall probably have no objection 
to it on examination, but 1 desire to see the 
report. 

‘The motion was agreed to. 

BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introdace a bill (8. 
No. 560) to transfer the Indian Bureau and 
Indian. affairs from the Interior Department 
to the War Department; which was read twice 
by its title. 


We ought to see the- 


ii known as the Freedmen’s Bureau shall take 


| be satisfied before granting suc 


| Mascher. 


! passed, 


„Mr. POMEROY. I have provided in this 
bill that the bureau for the War Department | 


charge of Indian affairs. We have provided 
that that bureau shall cease its operations in 
the States of the South as fast as they are re- 
stored intg the Union. I think a measure of | 
this kind at least should be considered by the | 
committee, and- perhaps by the Senate. I! 
move that it be referred to the Committee on 
Indian Affairs. E 
The motion was agreed to. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 561) to incorporate the Citizens’ Gas 
Company of the District of Columbia ; which 
was read twice by its title, referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 

_ Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 562) for the relief of the United States 
Express Company; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. i 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 151) to drop from the 
rolls of the Army certain officers absent with- 
out authority from their commands; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 

bal NAVAL REGISTER. 


Mr. ANTHONY submitted the following 
resolution ; which was referred to the Commit- 
tee on Printing: 

Resolved, That one thousand copies of the Navy 
Register for 1868 be printed for the use of the Senate. 

ARMY REGISTER. 


Mr. ANTHONY submitted the following 
resolution ; which was referred to the Commit- 
tee on Printing: 

Resolved, That two thousand copies of the Army 
Register for 1868 be printed for the use of the Senate. 

JOHN F. MASCHER’S PATENT. 


Mr. CATTELL. I move that the Senate 
proceed to the consideration of a little bill in- 
troduced by me, which has heen reported by 
the Committee on Patents and the Patent Office 
with an amendment. Itis Senate bill No. 295. 

The motion was agreed to; and the bill (S. 
No. 295) for the relief of Eliza Mascher, widow 
of John F. Mascher, was considered as in 
Committee of the Whole. The Committee on 
Patents and the Patent Office proposed to 
amend the bill by striking out all after the 
enacting clause and inserting the following: 


That Bliza Mascher, administratrix of John Fe 
Mascher, deceased, who obtained a patent No. 9611, 
for an improvement in daguerreotype cases, dated | 
the 8th of March, 1853, with additional improvement, 
No. 134, annexed to said original patent, dated 19th 
of February, 1856. for fourteen years, which expired 
on the 8th day of March, 1867, be authorized to apply 
to the Commissioner of Patents for the extension of 
said patent for seven years, under the regulations 
now in force for the extension of patents, as if she 
-had made application previous to its expiration, as 
yequired by law; and the Commissioner of Patents | 
is directed to investigate and decide the application 
for extension on the same evidence and in the same 
manner as other applications for extension are de- 


cided: Provided, Thut the application for extension | 


be made within thirty days after approval of this 
act, and the decision of the Commissioner be rendered 
within ninety days from the filing of said application 
inthe Patent Office: And provided further, Phatnoth- | 
ing herein shall be so copstrued as to hold responsible 
in damages any person who may baye manufactured | 
or used the daguerreotype cases, with the improve- | 
ment and addition aforesaid, or used cases contain- į 
ing theimprovement and addition aforesaid, between | 
the expiration of the patentand the approval of this | 
act: And provided also, That the 


Commissioner shall | 
ù extension that, it! 
will insure entirely to the benefit of the said Eliza | 


The amendment was agreed to. 
The bill was reported to the Senate, as! 
amended, and the amendment was concurred | 
in. The bill was ordered to be engrossed for | 
a third reading, was read the third time, and | 


UMATILLA INDIAN RESERVATION. 
Mr. CORBETT. I move that the Senate 


take up Senate bill No. 215, which was reported 


| state. 


from the Committee on Indian Affairs, and 
afterward recommitted. ; 

The motion was agreéd to; ahd the Senate, 
as in- Cominittee of the Wholé, resumed ‘the 


, consideration of the bill (8. No. 215) to vacate 


and sell the Umatilla réservation in the State 
‘of Oregon. He : Oe ees 

The bill, on being reeommitted-to the Com- 
mittee on Indian Affairs, was reported with an 
amendment to strike out all after the enacting 
clause and insert the following: 

That the superintendent of Indian affairs for the 
State of Oregon is. hereby authorized and. directed, 
if practicable, to negotiate a treaty with the Indians 
now living on the Umatilla reservation in said State, 
providing for the relinguishment by said Indians to 
the United States of their right and cliim to said 


sreservation, and for their removal to some other res- 


ervation to be selected in said State or in the Terri- 
tory of Washington, and to be- described in said 
treaty, and the sum of $2,000 is hereby appropriated 
for the purpose of defraying the expenses of nego- 
tiating said treaty. | ‘i 
SEC. —. And be it further enacted, That: provision 
shall be made in said treaty securing to said Indians 
the full value of.their lands, together with the valuo 
of all improvements thereon, and no part of said 
lands shall be sold for less than $1 25 per acre, 


Mr. CORBETT. I move to amend the 
amendment by inserting in line nine of the 


-first section after the word ‘‘ reservation,” the 


words ‘‘or reservations ;”’ so that the Indians 
may be divided, a part put upon a reservation 
in Washington Territory, and a part upon a res- 
ervation in the State of Oregon, if it shall’ be 
necessary. f f 

The amendment to the amendment was 
agreed to. f i i 

The amendment, as amended, was agrecd to. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

EXPORTERS OF DISTILLED SPIRITS. 


Mr. MORGAN. I move now to take up 
House bill No. 764, which failed yesterday, 
and on which a motion to reconsider was 
entered. 

The.motion was agreed to; and the Senate 
proceeded to consider the motion of Mr. 
SrraGus, to reconsider the vote by which the 
pill (H. R. No. 764) for the relief of certain 
exporters of distilled spirits was rejected. 

The motion to reconsider was agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on the passage of the bill. 
Mr. EDMUNDS. Letit be read for inform- 


ation. 

The PRESIDENT pro tempore. The bill 
will be read as it now stands amended. 

‘he Chief Clerk read as follows : 


That the act of January 11, 1868, entitled’ “An act 
to prevent frauds in the.collection of tax on distilled 
spirits,” be so construed as to permit.rum, which, at 
the date of the passage of said act, was already dis~ 
tilled or redistilled and intended for export, and 
actually contracted for to be delivered for exporta- 
tion, to be withdrawn, removed, and exported from 
the United States under such transportation and ex- 
port bonds and regulations as were required therefor 


m 


immediately prior to the passage of said act, and as 
shall be provided for hereafter: Provided, That all 
such spirits shall be actually exported within sixty 
days from the passage of this act; and that betore 
any such exportation shall be permitted, proof in 
writing shall be furnished by sworn evidence, to the 
satisfaction of the Commissioner of Internal Revenue, 
that such liquor was in fact. at the date mentioned 
intended for export, and distilled or. redistilled for 
that purpose or actually contracted for to be so ex- 
ported. Aud upon failure to so export the sama 
within said sixty days the tax thereon shall becoma 
duc and payabie, and the bonds. given for the trans- 
portation and export thercof shall be forfeited. aud 
collected as in case of such bonds not canceled 
according to law. 

Mr. SHERMAN. The word ‘liquor?’ in 
the proviso ought to be stricken out and the 
word ‘rum’? substituted. i 

Mr. COLE. I would rather oppose this 
suggestion, for a very good reason which T can 
I suppose the bill ought to include 


whisky as well as rum. 

Mr. SHERMAN. I will state to the Sen- 
ator that we have already stricken out aleohol, 
so that the bill is now confined to rom, and 
the latter clause of the bill ought: td conform 
to the first. ` 2 : 


Mr COLE: Tr séems to me that that would 


a 


: Operate very much against a certain trade which 


has sprung up on the. Pacific coast... Within | 


three or four years past quite a considerable 
trade has sprung up between San. Francisco 
and the mouth of the Amoor river. The prin- 


cipal article in which this: trade consists is | 


whisky; and, as I am well informed, some 
forty thousand gallons were contracted for 
prior to the passage of the law of the lith of 
January last. It ‘has been: manufactured since 
that time; but the bill. that was then passed 
interfered with its exportation, thys breaking 
up that trade which is a growing trade and 
likely to be valuable to the country. If this 
one article of that trade is stricken out we 
destroy the trade; the trade itself will proba- 
bly be broken up. The merchants engaged 
in it cannot carry on the trade unless this 
article is-included. Now, if this bill is to be 
passed relieving any parties from the operation 
of the act of the 11th of January, I think it 
should be so broad as to include those persons 
who entered into contracts for the exportation 
of this liquor. . i 

T will state further that there is no probabil- 
ity of any fraud being practiced.on that coast. 
‘There has not been at any timé any charge of 
fraud in connection with the whisky trade on 
that coast. I do not know what liability there 
may be to fraud on the Atlantic coast; but if 
there should be some little liability. here, it 
will only be a liability that must exist very 
generally at present. 

I ask, therefore, for the reason I first stated, 
that the bill be so amended as to allow the 
exportation of whisky. It is only for the accom- 
modation of this one trade, this new commerce 
which is springing up between our caast and 
the Amoor river, which will in a few years 
. become a very extensive and valuable branch 
of commerce. I hope that that will not be 
excluded from this bill, and that the merchants 
who have made contracts there will not be cut 
off entirely by the use of the word “ram”? 
instead of the word “spirits”? or “liquor” 
which was originally in the bill, 

Mr. MORRILL, of Vermont. I ask my 
friend from California if he had not better wait 
until the bill which the Committee of Ways and 
Means are now preparing comes up. It. will 
provide for the trade to which he alludes. I 
presume that bill will be before us in the course 
ofa week or ten days. 

Mr. COLE. The suggestion would be forci- 
ble ifit were not’ for a singular circumstance. 
These supplies must be put into the Russian 
possessions at the mouth of the Amoor river 
curly in the season, and it is very important 
that this restriction be removed speedily; else 
the whole trade for this entire season will be 
utterly broken up. If they are not allowed to 
export this whisky immediately, or very soon, 
it will be altogether too late for the season, 
and the trade will be broken up, and will go 
into the hands of the other countries. Thatis 
the reason why, as I believe, this should be 
included now; there should be no delay. 

Mr. SUMNER. Does the Senator reduce 
his motion to form? 

Mr. COLE. Itis not necessary. 

The PRESIDENT pro tempore. The ques- 
tion now is on striking out the word ‘liquor’? 
and inserting “ram.” 

Mr. SUMNER. It seems to me that isa 
merely verbal question. 

The PRESIDENT pro tempore. It is merely 
to make the bill consistent with itself. 

Mr, COLE. If the bill needs other amend- 
ments to make it broad enough to’ accommo- 


in that respect by inserting after the word 
os rum oe 

The PRESIDENT pro tempore. It is not 
in order to amend the bill now, except in some 
verbal respect by common consent, because it 
has been read the third time, and the question 
is on its passage. 

Mr. STEWART, 
reconsidered. 

Mr. SUMNER. T-suggest to my friend from 
California whether he had not better wait for 


The third reading can be 
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| the other bill, There is an urgent necessity 
for the passage of the present bill. There are 
considerable interests thatare now in jeopardy 
from this delay, and if the Senator presses his 
proposition on this bill I fear he may endanger 
the whole. : 

Mr. COLE, It may beamatter of necessity 
and urgency on, the part of manufacturers of 
rum in Massachusetts; but it is a matter of 
equal necessity ahd urgency on the part of those 
gentlemen who are manufacturing whisky in 
California. They do not manufacture rum 
there, but whisky to supply this particular trade. 
I assure Senators that these contracts had been 
entered into before the law of January 11 
was passed. To enforce that law against them 
will result in very great disadvantage to those 
persons who have engaged in the trade and 
entered into these contracts. Ido not wishto 
jeopardize the passage of the bill; but time is 
certainly all-important so far as these contracts 
in San Francisco are concerned. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves to strike out the word 
‘liquor’? and insert ‘‘rum,”’ to make the bill 
consistent with itself. That amendment can 
bemadeby common consent. The Chair hears 
no objection, and it is made. 

Mr. COLE. Now I move to insert the words 
“and whisky ” after the word ‘rum?! where 
ever it occurs, 

The PRESIDENT pro tempore. The motion 
is not in order, inasmuch as the bill hẹ been 
read the third time. 

Mr. COLE. H the amendment I have sug- 
gested cannot be made by unanimous consent, 

will move to reconsider the vote by which the 
bill was ordered to a third reading. 

Mr.SHERMAN. ‘The motion to reconsider 
involves the question whether we shall repeal 
the act of January last, because, as a matter 
of course, if you allow the exportation of ram 
and whisky under rules and regulations now 
provided or hereafter to be provided, it is a 
repeal of the act of January last, no more, no 
less. That act was intended to prevent the 
exportation of whisky and prevent its being 
moved from distillery to distillery, and has 
stopped off certain frauds, so that there are 
now heldin Government warchouses something 
like twenty or thirty million gallons of whisky. 

The Senators from New England have rep- 
resented that a trade to a small amount in New 
England rum is still carried on with Africa, 
and they have made pretty strong appeals all 
; around the Senate, as [ see, to relieve that 
trade at this particular season. For myself, I 
think it wrong to pass the bill, even limited to 
rum, and I shall vote against it in any form in 
which it is put. But certainly the proposition 
of the Senator from Calitornia will open wide 
the door to fraud in regard to all whisky now 
; onhand. Itis utterly idle to attempt to restrain 
| frauds in whisky if you allow the exportation 
of it, in the face of the repeated cases that have 
occurred in this country of fraudulent export- 
ations at New York and elsewhere. Merely 
because they are carrying on a small trade 
| between San Francisco and the Amoor river 
is no reason why we should endanger the reye- 
nue from the vast bulk of spirits now held in 
the warehouses of the country. It is a very 
delicate subject to interfere with, and I trust 
Senators will avoid anything like changes on 
a subject of this kind without the most careful 
; consideration, 

Mr. COLE. I.do not understand that this 
| repeals the law of the 11th of January any far- 


> || ther than as it may apply to contracts made 
date this particular trade, I move to amend it | 


prior to that time for the exportation of liquor. 
it does not repeal the law; it leaves it as it is 
; except as it applies to those particular con- 
: tracts then entered into. Itis for the sole pur- 
pose of relieving persons who make those con- 
tracts from the dilemma in which they were 
| placed by the passage of that law 
| had made their contracts. F cannot see how 
| it will jeopardize the success of the bill jf the 
word ** whisky’? is included with “rum ; and 
I therefore move the reconsideration. 

Mr. WILLIAMS. I was opposed to this bill 


; | also the ship-owners, both 
after they | 


roe ms 


in itg original form, and-when ‘it was- under 
consideration at a prior day I made some objec- 
tious to its. passage; and, I shall now oppose 
its passage if whisky is inserted in the bill, 
though I am willing, under existing circum- 
stances and upon. the information that I have 
received, to vote for the bill if its operations 
are.confined to contracts made for the exporta- 
tion of rum. I should be very willing to so 
amend this bill as to accommodate the particu- 
lar traffic to which the Senator from California 
refers; but he must see that if the word 
whisky”? is inserted. in this bill it opens wide 
the door to the commission of fraud every- 
where in the United States, and it allows those 
frauds to be committed in all the States every- 
where, and in undertaking to benefit that par- 
ticular interest, or that particular trade, we 
break down all restrictions upon the whisky 


traffic, and enable persons who are so disposed 


to evade the revenue lawsof the country. | 

I was informed, when this bill stood in its 
original shape, that there were persons in Cin- 
cinnati and elsewhere in the large cities of the 
country, with hundreds of barrels of whisky, 
who. were ready to avail themselves of the pro- 
visions of this bill by defrauding the revenue, 
as this enabled them to transport the whisky 
under pretense that it was for exportation. It 
is under that system that the great frauds, or 
many of them, have been committed, and it 
was found necessary to repeal absolutely the 
law allowing bonds for transportation to be 
given so far as whisky was concerned. _ 

It is represented that there is rum in the 
New England States, which is an article exclu- 
sively manufactured there, I believe, for which 
contracts. were made prior to the passage of 
the act to which this bill refers, and this simply 
allows those persons who contracted to sell 


‘that rum to send itoutof the country by giving 


transportation bonds. It is a fact, also, that 
there has been no fraud, or at least few, if 
any, frauds committed upon the revenue in the 
exportation of rum; but all the great frauds 
have grown up out of the whisky traffic, and 
if we insert “whisky” in this bill we simply 
open up transactions which we have under- 
taken to prevent by the act of Lith of January, 
to which this bill refers, : : 

The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which the 
bill was ordered to a third reading. 

Mr. SUMNER. The Senator from Oregon 

[Mr. Writ1ams] has very correctly stated this 
case; and I must say that I hope the bill will 
not be opened to amendment. I do not mean 
to express any opinion on the question raised 
by the Senator from California 3 but Ido think 
that this present bill had better be kept by 
itself without any embarrassment from the 
larger question of whisky ; you cannot name 
the word without embarrassment. 
_ Now, this bill meets a specific case. - There 
is a well known commerce, being the com- 
merce with Africa, which at this moment cen- 
ters in all parts of Boston and Salem. There 
is also a little of it in Providence, but its main 
home on this side of the water is in Boston 
and Salem. An essential element of that 
commerce is the New England rum, I am 
sorry to say so, but so it is; without that the 
commerce must fail. I understand that at this 
moment there are several vessels that for 
months have been lying idle in the harbor of 
Boston, and there is one also in the harbor of 
Salem waiting for this act of Justice on the 
part of Congress, so that they may export this 
article in pursuance of the contracts which 
they had actually made before the act of Con- 
gress in January last. 

This bill is simple; it is precise; it applies 
to that single case; itrelieves a commerce that 
stands by itself, and it affects the distillers and 
of whom must suffer 
largely without this relief. 

Ido hope that the bill will not he embar- 
rassed by any extraneous question. The par- 
ties who are to be benefited by this bill are 


| entirely blameless; they have never fallen under 


any suspicion of fraud or of fraudulent attempt 
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to violate the laws; they are not involved in the 
“whisky ring; ” they have nothing to do with it ; 
they stand apart from all that extensive trans- 
action. They are associated with what is known 
as the African commerce; and I beg to assure 
the Senate from what I learn from my corre- 
spondence—I have here a dozen letters from 
excellent persons, merchants and others, in 
Massachusetts, who are interested in this com- 
merce, who assure me that without the relief of 
this bill, that commerce must suffer very much, 
involving very serious loss to individuals. 

Mr. COLE. I beg to assure Senators that 
thére is no disposition on my part to embarrass 
the passage of the bill; but when the bill was 
originally reported it was broad enough to 
cover the case to which I have made allusion. 
I was not in my seat yesterday when the bill 
was first called up. I was-here in time to vote 
for its passage. I supposed, as reported, it 
would be applicable only to such contracts as 
were made in good faith for liquor to be ex- 
ported prior to the 11th of January. I donot 
appreciate the statement made by the Senator 
from Oregon, to the effect that it will open the 
door for fraud. I do not know how’any liquor 
can be exported underthis bill, except such as 
was contracted for like that to which I have 
made reference in California, before the law 
of the 11th of January. I have been watching 
for this. bill a long time, and urging the com- 
mittee toact upon it for the benefit of the trade 
from San Francisco to the Amoor fiver. A 
great deal of delay has taken place necessarily 
in bringing it up, from the pressure of other 
business; and now when it is brought up, I 
assure the Senate it will work great disappoint- 
ment, and will be ruinous in its effects on per- 
sons in San Francisco if it is passed in the 
form to which it has been changed, to include 
only rum instead of liquor. I regret very much 
that that change has been made. I hope that 
the bill will be so modified as to permit these 
contracts in San Francisco to be fulfilled, as 
well as the contracts made in Boston and 
Salem. ; 
_ Mr. NYE. When this bill was under con- 
sideration yesterday I opposed it, and should 
do so to-day but for the fact that I have con- 
sulted thoroughly with the distinguished Sen- 
ator from Massachusetts now absent, [Mr. 
Wison, | and he assures me that it is all right. 
I think when we get a certificate from him that 
African rum is all right that will be sufficient 
* for the rest of the Senate. [Laughter.] There- 
fore I shall cease to further oppose the bill. 
I sympathize strongly with my friend from Cali- 
fornia, and shall vote at the proper time for the 
privilege which he asks, to allow the manufac- 
turers and traders of San Francisco to ‘trade 
with the Amoor river. But that cannot be 
delayed more than a week, and I am appre- 
hensive that it will embarrass the bill now. I 
think we had better let these merchants go, 
and especially I appeal to my friend from Cali- 
fornia, upon the certificate of my distinguished 
friend from Massachusetts that the traffic is 
right, not to interpose. It will form a good 
precedent, one of which I shall avail myself in 
assisting to pass the proposition of the Senator 
from California when that comes up. I think 
we had better let this bill pass as it is. I think 
it is the best first step that can be made toward 
the success of that which he and myself both 


desire. 

Mr. HOWE. I voted yesterday against the 
passage of this bill, and I believe I shall vote 
against the reconsideration. 

Mr. SUMNER. 

Mr. HOWE. I understand the question to 
be on the reconsideration. 

Mr. SUMNER. ‘Lhe question now ison the 
reconsideration of the third reading of the bill. 

Mr. SHERMAN. AsIunderstand the state 
of the question, if the Senate should refuse to 
reconsider the previous votes the question will 
then. again recur onthe passage of the bill. We 
have already reconsidered the vote on the pas- 
sage of the bill. , 

Mr. HOWE. So Iam just now reminded. 
Lwas not aware of the state of ‘the question. 


It has been reconsidered. - 


The question now is.on-reconsidering the third 
reading of the bill. : 

The PRESIDENT pro tempore. 
question. Unless that is done no amendment 
can be made to the bill. 

Mr. HOWE. Well, sir, as I was opposed to 
going back at all, of course I am logically 
opposed to going back any further. The trade 
for which the Senator from. California wishes 
to provide, I apprehend, is not of any very 
essential importance to the country, though it 
may be to the parties engagedin it. Looking at 
the last report we have on the subject of com- 
merce and navigation I cannot -find that any 
distilled spirits of any kind were exported to 
any part of the Russian possessions in Asia. 
As to the rum traffic, which it is said the Sen- 
ator from Massachusetts sitting by me [Mr 
Wixsoy] certifies to be all right, I think that 
is of less importance than is generally sup- 
posed. I[ tried yesterday to ascertain what it 
did amount to. 
authority to which I just now referred, the 
returns to the Treasury Department, and I find 


.that the whole amount.of spirits distilled from 


molasses exported to all the ports of the world 
was but one million seven hundred thousand 
gallons, which is not a very heavy export; and 
of that quantity one third was exported to 
Turkey; about eight hundred thousand gallons 
were exported to the British possessions in 
Africa, and thirty thousand to Liberia. That 
is not, I submit, a very important trade to 
provide for; and if it be true that the export 
of one million seven hundred thousand gallons 
imperils, endangers the collection of not less 
than $150,000,000 of interna] revenue which 
we have lost for the last two years on this one 
article of whisky, I think we can well afford to 
sacrifice the whole trade. We ought to have 
at least $175,000,000 of revenue from this one 
article of whisky. We consume in this coun- 
try beyond all question one hundred million 
gallons of spirits of all kinds. 

Mr. STEWART. If the Senator will allow 


me-—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday, being the joint resolution 
(H. R. No. 201) in relation to the Rock Island 
bridge, is before the Senate. 

Mr. POMEROY. If the Senator from Iowa, 
[Mr. Harran, ] who has charge of that meas- 
ure, will allow it to be laid aside informally, I 
should like to take up the bill that was dis- 
cussed some time yesterday informally on the 
motion of the Senator from Michigan, [Mr. 
Howarv.] If there be no objection, I trust 
it will be laid aside, and that the Senate will 
proceed to the consideration of Senate bill 
No. 256. 

Mr. HARLAN: If it can be done inform- 
ally, so that the unfinished business shall not 
lose its place, I shall not object. 

Mr. SUMNER. I hope the Senate-will pro- 
ceed with the consideration of this question 
until itis settled. We can close it in ten or 
fifteen minutes: I do not wish to debate it. 
Let us bring it to a close. 

The PRESIDENT pro tempore. The unfin- 
ished business can be passed over by unani- 
mous consent. 

Mr. EDMUNDS. I object. r 

The PRESIDENT pro tempore. Objection 
being made, it cannot be done without a 
motion. ` : : 

Mr. SUMNER. I move thatit be laid aside 
informally. 4 

The PRESIDENT pro tempore. That is 
objected to. 

-.Mr. HARLAN. Is the joint resolution No. 
201 before the Senate? i 

The PRESIDENT pro tempore. It is, being 
the unfinishéd business of yesterday. 

Mr. SUMNER. 


that we may proceéd with the consideration 
of the pending question. 

The motion was agreed to. 

Mr. SUMNER... Now I move that the Sen- 
ate proceed with the consideration of ‘the bill 


Thatis the, 


I have consulted the same’ 


I move that the unfinished | 
business be postponed for an hour, in order į 


that was under consideration at the expiration 
of the morning hour.. ae. é 
_ The PRESIDENT pro tempore, That bill 
is before the Senate, and the question is on 
reconsidering the vote by which it.was.ordered 
to be read a third time. oa 

Mr. STEWART. I merely wish to remark 
to the Senator from Wisconsin that if his ob- 
jection to this bill is predicated on the ground 
that by not passing it we shall get any more 
revenue I think he has not familiarized him- 
self with the workings of the department. I 
do not think it makes mucli ditisrence what 
amount of distillation we have so far as getting 
anything into the Treasury during the next six 
or eight months is concerned. ‘There does not 
appear to be anything gained in that way in 
any event. If he canshow whereby this would 
make any change in that regard, the argument 
would be good. — ° 

Mr. HOWE. I should like to inquire: of 
my friend whether he rose to put a question to 
me or to tell me something? - oe 

Mr. STEWART, To tell you something. 

Mr. HOWE. I wish the Senator had done 
that before I started. I want to have the ben- 
efit of all the information I can get on the sub- 
ject before I commence: to discuss it. Iam 
much obliged to him for his information. I 
am inclined to think I cannot rely upon it very 
safely,.and it will not do for the revenue de- 
partment to rely upon it. ; 

I was about saying that I think we ought to 
have $176,000,000 per annum from this article. 
We consume one hundred million gallons of 
distilled spirits in this country annually. . If 
two dollars a gallon were paid on.it it would 
give us $200,000,000. Ido not-think we ought 
to be irrational enough to exact payment on 
all that is distilled, until.we get purer than we 
are to-day. - We are now getting about a mil- 
lion a month. The rest of it goes out without 
paying anything. One of the grand contri- 
vances, as we are told on all hands by those 
who are familiar with the workings of the rev- 
enue laws, which I am not and do not profess 
to be, for getting this article into the market is 
this pretense of exporting it, putting it aboard 
ship free, and bringing it back and landing it 
somewhere and throwing it on the market. 

Mr. STEWART. ‘There is where you are 
mistaken. It is a mistake to suppose that 
because that is one of the grand contrivances. 
if you stop that you prevent frauds. | Since we 
have stopped that they have contrived some 
other mode to accomplish the same result and 
get it out. 

-Mr. HOWE. . This stops one of the modes; 
and the question I wish to: present to the Sen- 
ate, without:spending any time in the argument, 
of it, as the friends of the measure want a vote 
upon it, is whether we can afford to imperil 
this great revenue for the sake of fostering this 
trade which amounts:to so insignificant a sum. 

Mr. SUMNER. If I thought that the pres- 
ent bill, if passed, would imperil by a hair's 
breadth. the revenue to which the Senator re- 
fers, I would not.vote for it, nor utter one word 
in its favor. : 

Mr. HARLAN. I desire to ask of the Sen- 
ator from Massachusetts an explanation upon 
another point. We have laws prohibiting the 
introduction and sale of whisky and rum to 
our own savages, and I understand this is a 
pill to open the trade with a similar class of 

eople in Africa. I should like to know if, in 
[is opinion, it would be good policy for a Gov- 
ernment like ours to foster a trade which can 
be carried .on in no other way, as we. have 
heard here during the discussion of this bill, 
than by-the introduction of rum? © 

Mr. SUMNER. -Ido not propose- to: foster: 
it at all. I simply propose that the:Govern:: 
ment should repeal a law by which it inter: 
fered on the lith day of January. last with 
existing contracts for the exportation’ of this 
article, it ‘being in the main exported to..the 
African coast and: the Mediterranean....It is 
an essential article io that-commerce, fox what 
use, for what purpose, Fdo- mot denow jt have 
| never inquired... f-only,denaw;-0n the reports 
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of merchants and others: who are interested, 
that this.article has been regarded as essential 


to commerce. -I have here among the letters 
before me one from the superintendent of 
exports and drawbacks in Boston,.from which 
I will read a passage, as follows: 


“The joint resolution of 11th January bears very 

heavily on the merchants engaged in the African 
and Mediterranean trade. Not a vessel has sailed 
for the coast of Africa from this port since, and the 
business is becoming very much deranged. 
_ Spirit, though by no means the whole, is so 
important an article in a cargo for the African coast 
that on the trial of Ames Oaksmith for piracy, testi- 
mony was introduced to show that he had no spirit 
on board, and therefore that it could not be a legit- 
imate African voyage, . à 

“Boston has now almostù monopoly of the African 
trade, but if it is crushed out and killed for a time, 
when it revivos, if it-ever does revive, it will not be 
in Boston. Messrs. Jasigi, Goddard & Co. told me 
a few days since that they should load a vessel for the 
Mediterranean, shipping American cottons largely, 
if they could only ship some five hundred barrels 
alcohol at the same time.” 


Alcohol, as the Senator from Maine [Mr. 
Fessenden] remarks, is struck out. I have 
another letter here from a person who is 
engaged in the manufacture. He says: 


“ Ploasọ do not consider my case individual: for I 
assure you that it is representative; and that thore 
are other material interests suffering from tho law 
of which I compain. Iam a distiller producing New 
England rum only; and that entirely ior export. 

* Now, sir, the law of January 11, 1868, prohibiting 
the export of spirits in bond bears heavily upon me 
and very heavily upon my patrons... My warehouse 
is full of rum; my distillery closed; my workmen 
with their families dependent upon me for support; 
my patron's vessels lying at their wharves month 


after month: their contracts with foreign merchants: 


unfulfilled; their agonts in foreign countries at great 
risk and expense idle; and their business here dying. 
All this and much more my space will not permit 
me to write is in consequence of an unconstitutional 
law which benefits no one, except manufacturers 
and dealors in illicit whisky. Neither myself nor my 
patrons have ever beon engaged in traflic in distilled 
spirits in the United States; nor have either ever 
been accused at law of any fraud or attempted fraud 
upon the Government.” 

He then proceeds to 
and he adds at the end: 

“The law of January 11, passed for the avowed 
purpose of preventing frauds, and thereby increas- 
ing the revenue trom distilled spirits, has failed in 
both purposes, and has had the effect to kill the only 
legitimate traffic in spirits existing to any noticeable 
extent in this country at the time of its passage, 
namely, the distillation and sale of ram in bond for 
export, — 

“The rum in warehouse, to which I havo before 
alluded, was made on contracts entered into in good 
faith with well known exporters prévious to January 
1, 1868.” 

There is the whole case. The rum to which 
this is applicable is held now under contracts 
made anterior to the act of Congress which it 
is proposed to repeal. 

As to the inquiry of the Senator from Iowa 
Iwill add another word. There is a plain dis- 
tinction between the two cases to which he 
calls attention. ‘he Indians are our wards, 
and directly under our influence. Here is a 
commerce extending along the coast ofa con- 
tinent and entering the Mediterranean. One 
of its essential articles is now iu question. In 
return for this article we receive palm oil, ivory, 
coffee, and ground-nuts. What is done with 
the ram I cannot tell, I know not that it 
becomes the destructive agent which it is un- 
questionably when in the hands of the Indian. 
if the Senator wouid impeach the present 
trade with Africa, so far as it embraces this 
article, L do not see easily where he will stop. 
Our revenue is now increased by duties on 
foreign brandies. Shall these be abandoned? 
Our railroads transport whisky and rum. Shall 
we forbid the transportation? In putting these 
questions I present the difficulties involved in 
the inquiry of the Senator. For myself | 
regret this commerce. I wish that it did not 
exist. But it doesexist. Considerable inter- 
ests are embarked in it under the expectation 
of good faith on the part of the Goverument. 
lam unwilling to see these sacrificed; and 
this is all my present object. 

Mr. MORRILL, of Vermont. I merely 
desire to correct the Senator from Wisconsin 
{Mr. Howr] as to this trade being entirely 
without value or consideration. lf he will 
examine the reports prior to the war he will 
find that the trade. was very considerable. I 


give several reasons, 


I 


report for the year ending June 30, 1860, 
which shows that the spirits made fram mo- 
lasses that were exported amounted to two 
million eight hundred and fifty-five thousand 
gallons; and in some years it will be found 
that it was more than double that. But the 
trade, although not of large aggregate amount, 
is quite important in relation to palm oil and 
ivory. Ivory is an article that is growing 
exceedingly scarce and dear for the last few 
years, and Great Britain and other countries 
are very eager to obtain a monopoly of it.. 
This trade picks up a very considerable amount 
of ivory, which they must obtain from ingland 
unless we get it ourselves. - It is important in 
that respect that we should be able to continue 
this trade. 

Mr. SPRAGUE. I entered this-motion for 
reconsideration at the instanceof gentlemen 
from the other House, without a thorough and 
full investigation. . {£ did it somewhat upon the. 
idea that it was beneficial to New. England that 
the bill should be reconsidered, and that it 
should pass. The important consideration is 
simply this: the bill of January last was en- 
acted to prevent frauds, and so that the Gov- 
ernment should obtain a larger revenue from 
whisky and spirits than it otherwise would be 
able to obtain. The question with me is, 
whether or not, after the passage of that law, 
the Government, in fact, has obtained a larger 
revenue from spirits. The contrary is the fact. 
You are obtaining no more revenue, Í under- 
stand, from the tax on whisky to-day than you 
were in January last, or prior to that time. 
Therefore, it is quite clear that the law in fact 
is a dead letter, so far as regards obtaining a 
larger revenue for the Government. 

Mr. HOWE. Will my friend allow me to 
suggest what may possibly be an explanation 
of that fact, that we.do not get any more rev- 
enue now than we did before the repeal of the 
bill? 

Mr. SPRAGUE. Certainly. 

Mr. HOWE. Is not this the explanation: 
since the repeal.of that law, there has been 
greater difliculty experienced in getting these 
spirits on to the market, and, as a consequence, 
these spirits have not been put on the market 
nor exported, but are piled up in the ware- 
houses. The Senator from Ohio stated yes- 
terday that the lowest estimate of the amount 
now in the warehouses was twenty million 
gallons. That is one fourth of a year’s dis- 
uillation. Hesaid other estimates placed it as 
high as forty millions. That is half a year's 
distillation, Now, having accumulated this 
whisky in the warehouses while this law has 
been repealed, is there not great reason to fear 
that restoring the law will simply provide the 
means of putting this accumulation on our own 
market? 

Mr. SPRAGUE. You restore the old law, 
as I understand, for only a period of sixty 
days, and I believe the bill is now confined 
solely to.the article of rum. It is clear to me 
that during this short space of time there can 
be sufficieut watchfulness on the part of the 
revenue Officers in a general way or in ship- 
ments to other countries than Africa. 
African trade is about the tail-end of the for- 
eign business of New England. She had a 
little business with the West Indies, but Can- 
ada now takes that. The honorable Senator 
from Massachuseits, [ Mr. SUMNER, ] by the pur- 
chase of Alaska, has about used up our ice 
business. [Laughter.] We hada little export 
business to Africa, from which we got some 
palm oil and dates; but by the law of January 
last we shall lose that. 1 enter my protest, as 
usual, againstany such legislation. i hopethe 
Senate will consider that point and not con- 
sider the fact of the inability to execute the 
revenue law. {think it is a spectacle not well 


to be assented to and acknowledged that this | 


Government is unable to execute its own laws 


and that in consequence of that inability it will | 


go on from step to step cutting off the business 
and the trade of its people. 
The PRESIDENT pro tempore. The ques- 


This | 


tion is on reconsidering the vote by which this 
bill was ordered to be read the third time. 

The motion was not agreed to. , 

The PRESIDENT pro denne, UNS ques- 
tion recurs on the passage of the bill. 

Mr. SHERMAN. I should like to have the 
yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I wish to inquire of 
the Senator from Ohio. if the bill is now con- 
fined to rum that is manufactured for the par- 
ticular purpose of exportation ? 

Mr. SUMNER. It is. | 

Mr. HENDRICKS. I wish to know whether, 
in such a case, it conflicts with the existing 
law? g 

Mr. SHERMAN. Rum undoubtedly is 
ardent spirits, and comes within the law of 
January last. As I said before, the only objec- 
tion I have to the passage of the bill is not to 
interfere with the existing trade, but because I 
do not believe it will be possible to prevent the 
fraudulent exportation of spirits under this bill. 
I know that the gentleman to whom the Sen- 
ator from Massachusetts refers will not do it, 
but others will do it under cover of the law. 

Mr. SUMNER. I do not think any such 
trouble can arise under this bill. 

Mr. SHERMAN. ‘Thatis for the Senate to 
determine for themselves. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 14; as follows: | 

YEAS— Messrs, Anthony, Bayard, Cattell, Chand- 
ler, Cole, Conkling, Corbett, Cragin, Dixon, Ed- 
munds, Fessenden, Hendricks, Howard, Morgan, 
Morrillof Vermont, Nye, Patterson of New Hamp- 
shire, Pomeroy, Sprague, Stewart, Sumner, ‘Lipton, 
Van Winkle, Wiliams, Wilson, and Yates—26. 

NAYsS—Messrs. Davis, Doolittle, Ferry, Harlan, 
jlenderson, Howe, McCreery, Morton, Patterson of 
donn cage, Ross, Sherman, Trumbull, Wade, aud 

Wey i4, 

ABSEN l —Messrs. Buckalew, Cameron, Conness, 
Drake, Fowler, Frelinghuysen, Grimes, Jobnsen, 


Morrill of Maine, Norten, Ramsey, Saulsbury, 
Thayer, and Vickers—14. 


So the bill was passed. 


On motion of Mr. MORGAN, the title of 
the bill was amended so as to read, “A bill 
for the relief of certain exporters of rum.” 


EVANSVILLE MARINE HOSPITAL. 


A message from the House of Representa- 
tives, by Mr. Luoyp, Chief Clerk, returned to 
the Senate the joint resolution (H. R. No. 44) 
relating to the sale of the marine hospital at 
Evansville, Indiana, in accordance with the 
request of the Senate. ` 

Mr. MORTON. Asthe joint resolution (H. 
R. No. 44) relating to the sale of the marine 
hospital at Evansville, Indiana, has now been 
returned. to us, I move to reconsider the vote 
by which the joint resolution was passed by the 
Senate. 

The motion was agreed to. 


Mr. MORTON. Inow move to recommit 
the joint resolution to the Committee on Com- 
merce, and I desire to call the attention of the 
chairman of the committee to it. 

The motion was agreed to. 


GREAT AND LITTLE OSAGE INDIANS, 


The message also announced that the House 
had directed certain extracts from its Journal 


to be transmitted to the Senate; which were 
transmitted. ; 


The PRESIDENT pro tempore laid before 
the Senate the following resolutions of the 
House of Representatives, transmitted as ex- 
tracts from its Journal: 


; Resolved, (as the sense of the House of Representa- 
tives.) ‘That the treaty concluded onthe 27th of May, 
i 8. with the Great and Little Osage tribeof Indians, 

oth 1n its express terms and stipulations, and in the 
means employed to procure their acceptance by the 
indians, is an Outrage on their rights; that, in trans- 
ferring to asingle railroad corporation eight million 
acres of lands, it not only disregards the rights and 
interests of other railroad corporations in the State 
of Kansas, and builds up a frightful land monopoly 
in defiance of the just rights of the settlors and of 
the people of the United States, but it assumes the 
authority, repeatedly denied by this House. to dis- 
pose of those lands by treaty otherwise than by abso- 
lute cession to the United ‘States, and for purposes 
for which Congress alone is competent to provide. 

gesolwed, (as the sense of this House,) That tho 
objects, terms, conditions, and stipulations of the 
aforesaid protended treaty are not within the treaty- 
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making power, nor are they authorized either by the 
Constitution or laws of the United States; andthere- 
fore this House does hereby solemnly condemn the 
same, and does also earnestly butrespectfully express 
the hope and expectation that the Senate will not 
ratify the said pretended treaty. 

Resolved, That a copy of the foregoing resolutions 
be transmitted te the Senate of the United States. 

The PRESIDENT pro tempore. What order 
will the Senate take on these resolutions? 

Mr. SUMNER. Those resolutions of the 
House of Representatives relate to a matter 
which properly comes before the Senate in 
executive session, They do not properly ap- 
pear here in the course of legislative business. 
J should desire, therefore, that they should be 
transferred to the executive business of the 
Senate and then referred to the Committee on 
Indian Affairs. f 

Mr. POMEROY. 

rinted, 

Mr. HARLAN. Why not refer them di- 
rectly to the Committee on Indian Affairs? 

Mr. SUMNER. That can bedone. I pre- 
face that motion, however, by expressing my 
regret that they were not presented to the Sen- 
ate in executive session, as they concern the 
executive business of the body and not the 
legislative business. f 

The PRESIDENT pro tempore. The reso- 
lutions were considered in public session in the 
House of Representatives, and of course were 
sent here in public session. 

Mr.. HARLAN. I move that that they be 
referred to the Committee on Indian Affairs. 

Mr. POMEROY. I hope they will be 

vinted. 

The PRESIDENT protempore. The reso- 
lutions will be referred to the Committee on 
Indian Affairs and printed, if there be no 
objection. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, transmitting a copy of a communi- 
cation from the Secretary of War, inclosing 
copies of letters from General Sherman rela- 
tive to the treaty with the Sac and Fox Indians, 
now before the Senate; which was referred to 
the Committee on Indian Affairs. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
« Senate: 

A bill (H. R. No. 1100) to amend an act 
entitled “An act to regulate the carriage of 
passengers in steamships and other vessels, and 
for other purposes ;’’ and 

A bill (H. R. No. 1261) amendatory of an 
act relating to habeas corpus, and regulating 
judicial proceedings in certain cases. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bills and joint 
resolutions ; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 867) for the relief of Jona- 
than Jessup, postmaster at York, Pennsylvania; 

A bill (H. R. No. 1120) to authorize the 
Secretary of the Treasury to change the names 
of certain vessels ; 

A bill (H. R. No. 1218) appropriating money 
to sustain the Indian peace commission and 
carry out treaties made thereby ; 

A joint resolution (H. R. No. 246) directing 
the Secretary of State to present to George 
Wright, master of the British brig J. and Q. 
Wright, a gold chronometer, in appreciation 
of his personal services in saving the lives of 
three American seamen, wrecked at sea on 
board of the American schooner Lizzie F. 
Choate, of Massachusetts ; š 

A joint resolution (H. R. No. 268) for the 
relief of Robert L: Lindsay ; 

A joint resolution (H. R. No. 295) to author- 
ize the Secretary of the Treasury to remit 
the duties on certain articles contributed to 
the National Association of American Sharp- 
shooters ; f . 

A joint resolution (H. R. No. 294) donating 


a 


I hope they will þe 


i 
fi 


to the Washington City. Orphan Asylum the 
iron railing taken from the old Hall of the 
House of Representatives ; 

A bill (S. No. 164) to provide for appeals 
from the jndgments of the Court of Claims, 
and for other purposes; 

A bill (S. No. 280) granting a pension to 
Michael Hennessy, of Platte county, Missouri ; 

A bill (S. No. 877) to change the time of 
holding the district and -circuit courts of the 
United States in the several districts in the 
State of Tennessee; and 

A bill (S. No. 425) granting a pension to 
George Bennett. 


-HOUSE BILLS REFERRED. 


The bill (H. R. No. 1100) to amend an act 
entitled “ An act to regulate the carriage of 
passengers in steamships and other vessels, 
and for other purposes,’’ was read twice by 
its title, and referred to the Committee on 
Commerce. 

The bill (H. R. No. 1261) amendatory of 
an act relating to habeas corpus, and regu- 
lating judicial proceedings in certain cases, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. HOWARD. Inow move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 256. 

Mr TRUMBULL. Iwill inquire what will 
be the effect of that motion when the hour of 
two o’clock arrives. Will the joint resolution, 
which was the-order of the day, then come up? 

The PRESIDENT pro tempore. Ican hardly 
answer this question satisfactorily to myself. 
It was postponed. 

Mr. TRUMBULL. For an hour, to enable 
the other bill to be disposed of. 

The PRESIDENT pro tempore. I suppose 
when that hour has expired the unfinished 
business will be before the Senate again. 

Mr. TRUMBULL. If that joint resolution 
comes up at the end of the hour, I shall not 
object to this motion. 

The PRESIDENT protempore. I suppose 
it does under the rule, as I understand it. The 
question is on taking up the bill mentioned by 
the Senator from Michigan. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 256) relating 
to the Central Branch Union Pacific Railroad 
Company. 

Mr. POMEROY. When this bill was before 
the Senate on a previous occasion, the Sen- 
ator from Iowa [Mr. Haruan] was addressing 
the Senate, and was broken off in the middle 
of a speech by the expiration of the morning 
hour. I suppose he desires to finish his re- 
marks on that question. 

Mr. HARLAN. So much time has elapsed 
since this bill was before the Senate—— 

The PRESIDENT pro tempore. Before the 
debate proceeds, the amendment pending, 
offered by the Senator from Vermont, [ Mr. 
MORRILL, | will be read. 

The Chief Clerk read the amendment, which 
was in lines twenty-four aud twenty-five, to 
strike out the words ‘‘ for any greater length 
of road than one hundred and fifty miles 
from ” and to insert the word ‘‘beyond;”’ so 


| that the proviso will read: 


Provided, That no subsidy in United States bonds 
shall be allowed to said Central Branch Company 
beyond the termination of the one hundred miles 
on which bonds are already authorized to be issued 
on said line of railroad. 


{ 


Mr. HARLAN. I was about to remark that | 


it has been so long since this bill was before 
the Senate that it will be very difficult for me 
to begin now where I left off; and if a vote can 
be taken without further discussion I would 
much prefer to have the vote taken on the bill 
than to submit any further remarks myself. 
Mr. EDMUNDS. I suppose 1 am not fore- 
closed by the observations of my friend from 
Towa from saying.something. . I believe I was 
broken off, six or eight weeks ago, much in the 
same manner as the Senaior from Iowa; and 


| 


in order to make myself understood, I. shall 
have to begin at the beginning. 

Mr. President, I have desired to investigate 
this subject with entire impartiality, and so tar 
as I am conscious of my intellectual operations, 
Ihave done so. If I have failed to see the 
merit, which the friends of this bill suppose it 
to contain, it is not because I have-not listened: 
to those friends in doors and out of doors, ‘in, 
season and out of season,’? to their heart’s con: 
tent. Every suggestion: that ingenuity could 
provide which should induce one to go for the 
bill has been made to me. Every sentiment 
which sympathy sometimes permits us to ex- 
press has been appealed to. And so if I have 
feit obliged to come to a conclusion which 
differs from that of the Senators who advocate 
this bill, it has not been for want of investi- 
gation and for want of teaching. s 

But, Mr. President, the truth is, neverthe- 
less, I believe, that any fair man who. merely. 
desires to do his duty in protecting the Treasury. 
of.the United States, and pratecting the tax- 
payers whom he represents, must conclude 
that this claim has no just or legal foundation. 
This company may have been unfortunate 
under the circumstances that have taken place. 
It appears’ from their own statement, and I 
believe it, that they have been; that they find 
themselves with a hundred miles of railroad 
built from the Missouri river westward in the 
State of Kansas, not ii any Territory of the 
United States, which does not pay. running 
expenses. In a State that is rapidly filling up 
with population, as we are told; a State that 
is the garden of the West, that should suppert 
its population of millions, and will in due time, 
I dare say, this company finds itself now, after 
having received $1,600,000 of the money of 
the United States in aid of the construction of 
its road, with a hundred miles of railroad and 
with expenses in running itso great that they 
are not met or satisfied by the income of the 
property: Now the company wish the United 
States to give them $2,500,000 more of its 
bonds, its credit, in order to enable them to 
prosecute that enterprise one hundred and fifty 
miles, as the bill provides, so as to connect 
with the great Pacific line which is to termi- 
nate at Omaha or somewhere near the one 
hundreth meridian ‘west. 

If we are in a condition to subsidize all the 
branches which are authorized by State author- 
ity, converging westward to the one hundredth 
meridian, from Lowa, from Kansas, from Mis- 
souri, and from all that great region of coun- 
try, then this application comes to us with as 
good a ground for support as any application 
could.. Those who are engaged in it are re- 
spectable men unquestionably. I dare say they 
have speut their money economically; and. 
they have that natural desire for a reasonable 
margin of profits that all business men have. 
But the question is whether we can take the 
step of adding to our already somewhat large 
stock of bonds of one kind and another, 
$2,500,000 more in aid of whatis really, and 
nothing else, a State enterprise, a company 
chartered by the State of Kansas, the length 
of whose whole line is in the State of Kansas, 
subject. to the laws of Kansas, and to the laws 
of no other government or community on earth. 
That is the question. 

Senators all know perfectly well that the 
theory of this Pacific railroad business was to 
have one grand trunk line from the one hun- 
dredth meridian west to the borders of Cali- 
fornia, and to permit as many branch lines in 
the States ranning from the Mississippi or the 
Missouri, or wherever else State authority 
might grant them, to connect there, as chose 
to do it. It is true that afterward, by the act 
of 1864, the line through Iowa, I believe, 
which comes out at Omaha orsomewhere there, 
became practically a part.of that- great trunk 
line. And now we have the application sof: 
this company to become another part. of this 
great trunk line. -It appears to me; Lam-sorry 
to say, that there is no justification for such 
an application... - nie Sippe du p i 

It pp said, I knowjanditis- pressed with great 
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pertinacity, that thete is a legal obligation 
arising out of our previous statutes which com- 
pels us, in the exercise of legal good faith as 
well asmoral good faith, to grant this subsidy ; 
that is to say, that by force of the act of 1864 
this company was permitted, with the subsidy, 
bonds as well as lands, to extend its line to 
the one hundredth meridian under the circum- 
stances which that law provided for, although 
the express letter of the law declared in ‘so 
many words that. it should only have a sub- 
sidy in bonds for one hundred miles in length 
from its eastern termination. Of course it 
would require a pretty strong degree of argu- 
mentation to convince a fair man who had no 
motive or interest to subserve except just to 
do right that when the statute of 1864, as well 
as that of 1862, declared, in words, that the 
amount of subsidy this company should have 
should only be for one hundred miles, the real 
meaning of the law, after all, was that in a 
certain contingency it should be- for two hun- 
dred and fifty miles. It would require, I say, 
a pretty large degree of ingenuity to do that. 
. It is claimed, r know, that the opinion of 
Mr. Curtis, employed by this company to give 
an opinion for a proper componsation, argues 
us out of that result. Sir, I do not believe it. 
J think that Mr. Curtis, with a great deal of 
skill and ingenuity, has evaded the -precise 
point, and has dealt in what an eminent orator 
of his own town once described to be ‘‘ sound- 
ing and glittering generalities.” 

The ground upon which that claim is made 
(and I must be excused for referring to the 
statutes) is supposed to be this: that by the 
act of 1864 these various lines were permitted 
to consolidate with each other, and one section 
of the act of 1864 provided, it is said, that in 
case any one of these lines that were to con- 
solidate should fail to build its road according 
to the obligation that the law imposed so as to 
make a complete connection with some of the 
other lines, then the line with whom such a 
connection might be made should have an 
opportunity to take up the right. of the other 
defaulting company and to extend the road over 
the line which had been previously granted to 
the other; and they say that inasmuch as the 
company with which this. was to connect—the 
Union Pacific, eastern division, I believe it is 
called—has not built in the direction and to 
the extent that the act of 1864 authorized it to 
build, this company is now, therefore, lawfully 
authorized to go on with the construction of 
the road, and is entitled to receive the subsidy 
in bonds for doing it. J entirely dissent from 
that proposition as a matter of law. Ihave 
studied the statutes with the utmost care, and 
have listened, as I have said, to the personal 
argument of one of the gentlemen connected 
with this line, which was certainly very ingeni- 
ous, and one which,I do not doubt, he believed 
in himself, to show that that was its construc- 
tion; but I cannot bring my mind to see it in 
that light. 

The Union Pacific Company, eastern divis- 
ion, was authorized by that very act of 1864 to 
connect its line with the Union Pacific proper 
west of the one hundredth meridian by an 
express authority ; and so was any of the other 
companies that were to connect with that line. 
They were authorized by the act of 1864 ex- 
pressly to connect west of the one hundredth 
meridian at any point they might choose, some- 
where in the vicinity of Denver, I think it was. 


Perhaps there was no limitation at all; I am | 


not sure about that. All that the act of 1866 
provided,which is the act these claimants now 
complain of, was, that the time within which 
the eastern division line should file its location 


and survey, and I do not know but begin its |} 


work—I am sure about that—should be ex- 
tended a certain length of time. 

Mr. CONKLING. No; file its map. 

Mr. EDMUNDS. That is all the act of 
1866 provided. So that by the act of 1864, 
under which this claim of right on the part of 
these claimants is made, the very company that 
they now complain of as having diverged its 
line to their injury was authorized to select any 


} 


route thatit pleased to select, so that it con- 
nected anywhere west of the one hundredth 
meridian with the Union Pacific Railroad Com- 
pany. Now, therefore, there can be no equity, 
there can be no grant which can ever operate 
so long as the Union Pacific, eastern division, 
is-going on, in favor of these parties, under the 
very section that they claim under, for the 
reason that the Union Pacific Railroad Com- 
pany, eastern division, down to to-day ig doing 
precisely the thing that the act of 1864 author- 
ized it to do; that is to say, building westward 
with the authority to connect, and with the 
obligation to connect, as the law stands, with 
the Union Pacific railroad proper at some point 
west of the one hundredth meridian; so that 
the Eastern Division Railway Company, using 
the language in this section under which this 
claim is made, has not defaulted in the slightest 
degree. It has not failed to do any one thing 
that the act of 1864 required it to do. It is 
exercising now whatever authority it does exer- 
cise under the power and authority that this 
very act of 1864 gave to it. And, as I have 
said, this same act declared, in express terms, 
when this authority was conferred upon the 
Eastern Division Company, that in no event 
should this particular line have more than its 
hundred miles of subsidy. . 
The gentlemen who are interested in this 
line knew, of course, of the law of 1864. The 
act of 1864 was passed before this particular 
Central Branch Company—if that be the name 
of it—had begun any operations at all. If I 
am correctly informed, (and if I am not the 
chairman of the committee will correct me,) 
the operations of the Central Branch Pacific 
Raiload Company had not commenced on the 
passage of the act of 1864. Am IJ right? — 
Mr. HOWARD. 1 am not able to furnish 
the Senator from Vermont with exactly the 
facts as to the state of the work on the branch 
road now under consideration at that time; 
but I think he has been misinformed with re- 
gard to the fact of no work having been com- 
menced on the Central Branch at that date. 
Mr. EDMUNDS. As the chairman of the 
committee does not seem to know, and believes 
Lam misinformed, I must give my authority. 
My authority is the very officers of this com- 
pany who are now here pressing this claim. 
Unless I am very much mistaken—and if I find 
that I am I will take the earliest possible 
moment to correct it—when they were attempt- 
ing to convince mce that this was a just clain— 
and I was willing to be convinced, I must con- 
fess, because they are gentlemen of rectitude 
and sincerity apparently—when they were en- 
deavoring to convince me what the state of 
this case was, and why I ought to go for this 
bill, in order to ascertain what their equities 
were, I made the usual inquiries that any body 
who wished to understand the subject would. 
What was your company about when this act 
of 1864 passed? Let us ascertain whether there 
was anything in that act which did you injus- 
tice. Were you a party to it? Were you satis- 
fied with its passage? Were you one of the pro- 
moters of it? I understood these gentlemen 
to reply that they were. And then, when I 
asked them what was the state of the work on 
your road at that time; had you invested any 
money in the construction of that road, I 
understood them to reply that they had not. 
They, therefore, did not claim that there was | 
anything in the act of 1864 which they had any 
right to complain of or any disposition to com- | 
plain of; but, taking the act of 1864 as it 
stood, they claimed that in order to carry out | 
its provisions in their favor, on account of the | 
subsequent conduct ‘of Congress in 1866 and | 
of the Eastern Division Company, they were 
authorized to receive this subsidy. 1 think, 
then, I am not mistaken when I say that, 
referring to the act of 1864 amending that of 
1862, we find this company in a condition when | 
they not only have no right to complain of that 
legislation, but were actually one of the parties 
who promoted it and obtained it to be made, 
having no money invested, having no work | 
done; and therefore, referring to the act of 
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1864 as the foundation. upon which their subse- 
quent operations were taken, as well as thosa 
of the eastern division, we have a right, and 
we must, indeed, look at the fair meaning ot 
that act as we construe it, having no fee or 
interest to misconstrue it, in order to ascertain 
what their rights are as respects the eastern 
division. ime i 

When we come to see what those rights are, 
it does not seem to be capable of being mis- 
understood. I agree that it is very easy to 
employ counsel to make up an opinion and 
give a statute any construction you may wis 
for it. If I go to my counsel and tell him that 
I want an opinion made ont which will give 
me aright under a statute, and he looks at it 
with the ingenious eyes of a skillful man, he 
can write an argument that will be at least very 
confusing, as that of Mr. Curtis is. That is 
what he is employed to do, to present that side 
of the question, and so it will be with every 
statute, beeause human language is not suffi- 
ciently exact and particular to be entirely 
incapable of being misconstrued or misunder- 
stood. : 

Mr. TRUMBULL. T should like to inquire 
of the Senator from Vermont, if I understood 
him correctly—but perhaps I only understood 
part of what he was saying—did he say that 
the central branch or its officers assisted in 
the passage of the act authorizing a change of 
the route of the eastern division? 

Mr. EDMUNDS. Iam speaking of the act 
of 1864 now; I have not yet come to the act of 
1866. I understand the officers who are now 
representing the central branch to say that the 
act of 1866 was passed injuriously to thèir 
rights and interests, without their knowledge 
or consent. ; , 

Mr. TRUMBULL. And they protested 
against it, as I understand. ny 

Mr. EDMUNDS. They protested against it 
in the House of Representatives, as they say; 
but I will come to that presently. 

In, what I say about the construction of 
the§e statutes I wish to be borne out by the 
judgment of the Senate, and therefore I shall 
refer in all cases where I can to their exact 
language. The ninth section of the act of 1864 
provides: f 

“That any company authorized by this act to con- 
struct its road and telegraph line from the Missouri 
river to the initial point aforesaid”— 

That, you will perceive, related to the Union 
Pacific, eastern division, the one which this 
company is now complaining of, as one of the 
companies included in that act— 


“That any company authorized by this act to con- 
struct its road and telegraph line from the Missouri 
river to the initial point aforesaid, may construct its 
road and telegraph line so as to connect with the 
Union Pacific railroad at any point westwardly of 
such initial point, in case such company shall deem 
such westward connection more practicable or desir- 
able; and in aid of the construction of so much of its 
road and telegraph line as shall so be a departure 
from the route hereinbefore provided for its road, 
such company shall be entit'ed to all the benefits and 
be subject to all the cond..ions and restrictions of 
this act: Provided further, however, That the bonds 
of the United States shall not be issued tosuch com- 
pany for a greater amount than is hereinbefore pro- 
vided if the same had united with the Union Pacifie 
railroad on the one hundredth degree of longitude: 
nor shall such company be entitled to receive any 
greater amount of alternate sections of publie lands 
than arc also herein provided,” 


Here, Mr. President, by this section, as the 
Senate will perceive, wasan express authority, 
in language absolutely unmistakable—at least 
as much so as language is capable of being— 
to the Union Pacific railroad, eastern division, 
whose action -is now the soie subject of čom- 
plaint on the partof this Central Branch Com- 
pany, to extend its road westwardly to any 
point of connection which it might choose 
beyond the one hundredth degree of longitude. 

Mr. POMEROY. Ido not like to interrupt 
the Senator ; but, if he will allow me, I wish 
to ask why they came in 1866 to get the right 
to go there if they had that right in 1864? 

Mr. EDMUNDS. I am not the keeper of 
the Union Pacific railroad, eastern division: 
in fact I know less about it than F do about 
the central branch, because I have not been 


Hl subjected to that kind of attention from its 


ln! 


AL 


f the cen- 
tral branch—no offensive attention either. 

Mr. POMEROY. Perhaps the Senator may 
not be aware that they had applied to go up 
where he says they had a right to go when the 
Senator from Iowa was Secretary of the Inte- 
rior, and that coustruction was not put upon 
it by the Seeretary of the Interior, and there- 
fore they came to Congress. 

Mr. HARLAN. The question was referred 
to the Attorney General, and the Attorney 
General thought that they had not the right. 

Mr. EDMUNDS. Had not what right? 

Mr. HARLAN. Had not the right to 
change their location. 

Mr. EDMUNDS. What do you mean by 
changing their location? Do you mean to say 
that the Attorney General decided that, under 
the act of 1864, the Union Pacific, eastern 
division, had not a right to construct its road 
and telegraph line so as.to connect with the 
Union Pacific railroad proper at any point 
west of the initial point? 

Mr. HARLAN. Mr. President, I mean this: 


under the act of 1862 and the act of 1864 this | 


Eastern Division Company had located their 
Hine of road with the approval of the Secretary 
of the Interior, my predecessor; and the At- 
torney General held that they had no right to 
change the location, that the rights of other 
parties had vested, and that they had no right 
to make the change. The Senate will remem- 
ber that under that law it is provided that each 
branch shall be so located as to enable each 
other branch to make its connection within the 
limits specified in the law, and the location of 
the several branches having been made under 
that provision of law, the law also provides 
that this shall be done subject to the approval 
ofthe President of the United States; and this 
having been done, and the rights of other par- 
ties having vested, it was held that they could 
not make the change, 

Mr. EDMUNDS. I do not know what 
change they want to make with the Secretary 
of the Interior; and I am unable to ascertain 
from my friend from lowa now whether the 
Attorney General decided that this statute was 
in force or was not. I have the impression 
that if we had the Attorney General bere, and 
could cross-examine him, we should discover 
that he was then of opinion that this statute 
was in force, and that its language meant 
exactly what it says: that the Union Pacific 
Railroad: Company, eastern division, might 
extend its line to any point of connection with 
the Union Pacific railroad proper, west of the 
one hundredth meridian, thatit pleased. Itsays 
Bo in terms that are incapable of being misun- 
derstood. What the Senator from lowa says 
as to their being bound to permit other com- 
panies to connect with them eastward of the one 
hundredth meridian is perfectly true; and if 
the Union Pacific, eastern division, was to con- 
nect with the Union Pacific proper atthe east- 
ern boundary of California, this company could 
Gonnect with it on the eastern side of the one 
hundredth meridian, ifit wanted to doso. There 
is no difficulty abont that. It has a perfect 
legal right, if my friend from Jowa is correct, 
to connect with the Union Pacific, eastern 
division, if it goes around by South America 
to reach California, anywhere this side of the 

‘one hundredth meridian. But inasmuch as the 
statute did not provide that any of these con- 
necting. companies should connect west of the 
one hundredth meridian, ofcourse the company 
that my friend from lowa is speaking for must 
comply with the statute and connect east of 
the one hundredth meridian ; and thereis a line 
of road for it to connect with east of the one 
hundredth meridian, or fivehundred miles west 
of it; and it is a mere question of convenience 
and of profit between the two companies at 
what point east of the one hundredth meridian 
the central branch shall connect with the east- 
erndivision. Therealpoint-of complaint, how- 
ever, is, [ suspect, that the central branch 
people-~wish to go northwest to make a connec- 
tion, whereas, according to the direction in 
which the Eastern Division Company are now 
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bend their road to the northwest, so that they | 
can connect with it in that direction, instead 
of being obliged themselves to bend their own 
line to the southwest. It may be a matter 
which would produce no profit at all if they 
were to connect in the southwest; but that is 
a matter with which the law has nothing to do. 

So we find, Mr. President, that the act of 
1862 gave this State company anthority to 
build one hundred miles of line in its own 
State, and a right to have $1,600,000 of our 
bonds to do it with, with the express proviso 
that it should not have in any event—and I | 
use, I believe, the exact language of the 
statute; my friend, the chairman of the com- | 
mittee, wiil correct me if I am wrong—receive 
a subsidy in bonds for more than the first one 
hundred miles. Is there any ground of mis- 
construction about that? Could this company 
have misunderstood what that meant when 
theyset out to undertake to build this line, the | 
law declaring to them that in no event should | 
they receive this subsidy in bonds for more | 
than one hundred miles? Sir, it would be an 
insult to the sense of the Senate to suppose 
that that language could have been misunder- 
stood by anybody. Then, coming down to 
the act of 1864, we find that the company with 
whose line this was to connect, were, if they 
chose, authorized by anact of which this com- | 
pany was a promoter, a company which at that 
time had not expended a dollar to extend 
their line to any point of junction with the 
main trunk west of the one hundredth meri- 
dian, still leaving the compauy making this 
claim to make its connection with the eastern 
division east of the one hundredth meridian at 
any point that it might choose, having “in no 
event’ again a right to a subsidy for more 
than one hundred miles. 

As I have said, Mr. President, after having 
listened to all the ingenious persuasions of 
these gentlemen—and they have been ingen- 
ious—aud having had my sympathies appealed 
to, because this road does not pay, I have been 
unable to even see a donbt under the act of 
1864 as to what ils plain meaning is; and I 
may add that I have yet to bear from the ofli- 
cers of this company, or from anybody else, 
any complaint as to what the act of 1864 pro- | 
vided as an amendment to the act of 1862. 

They do not go back to that; they claim that 
the act of 1864 is all right, and they say that 
all they ask for is such rights as the act of 186.4 
gave to them. ‘They claim that under the six- 
teenth section of that act, inasmuch as the | 
eastern division swung its line to the south 
with a view of connecting at Denver, as that 
same act by the ninth section gave it anthority 
to do, they are, therefore, entitled to build an 
independent line to the northwest until they 
shall strike the Union Pacific at the one bun- 
dredth meridian. I have no objection to their 
building that line; but when they undertake to 
couvince me that my conscience is bound or 
my sense of law is bound, under the construc- 
tion of these statutes, to make the Treasury of 
the United States a contributor to that road, I 
say they make a great mistake, because the law | 
is not capable, as it appears to me, under any. 
fair or even under any exact and technical 
construction, of being wrested to any such 
purpose. They were only authorized by that 
sixteenth. section, as I said, and as the lan- 
guage of the-law is, to build on the line 
where the eastern division should or might 
have built, in case that-company made default 
in constructing the line where the act of 1864 
authorized it to construct; and as Lhaveshown į 
by the very language of the act of 1864, it did 
authorize the eastern. division to construct 
according to its own free will and pleasure. to 
any point that it might choose west of the one 
hundredth meridian. 

Taking these two sections together, what is 
the meaning of the law? One section author- 
ized the eastern division to construct at its} 


own discretion to any point of couneetion west 
of the one hundredth meridian. | Then patting 
the very construction on the sixteenth section 
which the claimants do, the sixteenth section 
authorized the claimants, in case the eastern 
division should make default in constricting 
that line within the time that the act provides 
to a point of connection west of the one kuw- 
dredth meridian, to take it up and construct it; 
bat it so. happens, as we all know the fact is, 
that the eastern division has not made any 
default in Constructing its line to a point west 
of the one hundredth meridian.’ Phat com- 
pany has chosen, under the authority of this 
act of 1864, to swing its line farther to the 
south than it had intended ‘to do, it is’said, in 
order to connect at a point more suitable tò its 
own notions of the traffic and profits which 
would arise from its constructing the litte, and 
that is all it has done. fe ae 
But, suppose, Mr. President, for the sake 
of the argument, that under this act of 1864 
this astern Division Company bad been guilty 
of a violation of their duty in swinging’ their 
line so much to the south, does that give this 
Central Branch Company any right to ask Con- 
gress to make it good? Do we stand as the 
guarantors or sureties of every railway cont 
pany to whom we give a subsidy that they 
shall perform all their other obligations ‘in 
favor of everybody clse? Are we the ultimate 
residuary of reimbursement to every railroad 
company whose undertaking is interfered with 
by another? ls that the sense of equity that 
is to be appealed to in a body like this? Why, 
suppose, Mr, President, that in your own State 
the Legislature of Ohio should have chartered 
two lines of railway and authorized one to 
connect with the other, and upon the faith of 
that authority one of those companies should 
have gone on and expended money with a view 
to make the connection, and the other com- 
pany does not choose to comply with the law, 
or the Legislaturo itself chooses to repeal the 
charter entirely from motives that commend 
themselves to its own sense of what its public 
duty is, whatthon? | That is one of the chances 
of business which all business men who have 
sagacity foresee are possible to happen. There 
can be no obligation on the part of aState 
that charters an incorporated company ‘and 
gives it certain privileges and makes ivits duty 
to sabmit to certain burdens and easements 
that belong to another; there is uo equity 
which compels that State to uphold and com- 
pel performance by that corporation of its duty 
unless it chooses to do so. dt may repeal the 
charter the next day if it sees good reason for 
it; and while, if it acted grossly, unjustly, and 
corruptly, it might give the party injured: a 
right to appeal to its sense of returning jub- 
tice for reimbursement, it could scarcely: give 
such a corporation a right to demand of at that 
it should take up the whole business that the 
other company had abandoned and carty on 
an entirely new-and independent line of oper- 
ations, That could scarcely be contended. 
Now, Mr. President, what is the act of 1866, 
which, as it is said, is the real-ground:of com- 
plaint?. The equity which is. set. up against 
Congress is that in 1866 it passed: this: laws 
An Act to amend an act entitled “An act to amend 
“an act entitled “An act to aid in the construction 
of a railroad and telegraph ling from the: Migsouri 
rivor to the Pacific ocean, and: to secure to. the Gov- 
ernment the use of the sume for postal, military, 
and other purposes,’ approved July 4, 1862,’ ap- 
proved July 2, 1864. j ý 
Beit enacted by the Senate and House of Represent- 
atives of the United States of America in Congress axsen= 
bled, That the Union Pacific Railway Company, east+ 
ern division, is hereby authorized: to designate.the 
general toute of their said road, and to fiio. a.map 
thereof, as now required by law, at any time: before 
the Ist day of December, 1866; and upon the ‘filin 
of the said nap, showing the general route of sai 
road, the lands along the entire line thereof, so far 
as the same may be desiguated, shall be reserved. 
from sale by order of the Secretary of the Interior? 
Provided, Vhat said company shall be entitled to 
only the same amount of the bonds of the United 
States to aid in the construction of their line of raite 
road and telegraph as they would hayvebeen entitled 
to if they had: connected their said line with the 
Union Pacific railroad on the one buadredth degree 


of longitude as’ now required by-law? And rootde 
further, That said company shal connect:their Hag 
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of railroad and telegraph with the Union Pacific | 
railroad, but not at a point more than fifty miles 
westwardly from the meridian of Denver, in Col- 
orado, 

You will notice that by the act of 1864, which 
I bave read, the Eastern Division Company had 
an unlimited right to connect at any point west 
of the one hundredth meridian. The only | 
change in the act of 1866 made as to that con- 
nection was that it imposed a limitation upon 
the Eastern Division Company by which it pro- 
hibited their making this point of connection 
more than fifty miles west of the meridian of 
Denver. Al the rest that it declared was that 
the time, which was running out, for their com 
plying with the law, filing their maps, and going 
on with their operations, should be extended 
until the Ist day of December, 1866. Within 
that time this statute in express terms declared 
that they should do whatever they were to do | 
‘Cas now required by law ;’’ that is to say, in 
accordance with the provisions of the act of | 
1864. That is all they are to do; they are to 
file their maps and designate their line of route 
before the 1st day of December, 1866, as then 
required by the existing laws of the United 
States. That is all: 

The PRESIDENT pro tempore. The time 
has now expired for which the order of the day 
was postponed. 

Mr. HOWARD. I move that the order of the 
day be further postponed, that we may continue 
the consideration of this bill. 

The motion was agreed to. 


Mr. HENDRICKS. I should like for my 
own information to ask the Senator from Ver- 
mont a question upon the construction of these 
statutes. I do not know whether I have under- 
stood his argument correctly. Suppose the 
act of 1866 had not passed, authorizing a 
change of the route of the southern branch, 
when that branch had failed to construct its 
road so as to connect with the northern line, 
and thus by its failure prevented the connec- 
tion of this particular road with it, would that 
have given this company a right under the act 
of 1862 and the act of 1864 to have continued 
its construction so as to make the connection 
itself either at the one hundredth meridian, or 
west of that, and to have received the bounties 
provided in the law? 

Mr, EDMUNDS. In answer to my friend 
from Indiana, I will say in the first place that this 
little road that we are now speaking of was not 
apparently, from the whole scope of the acts 
together, expected or intended to be a branch 
of the Union Pacific proper, but it was a local 
road, intended to run from the Missouri river 
to tap this eastern division at a point about one 
hundred miles distant from the river; and 
whether this particular local road was one that 
came within the consolidation acts of 1864, 
they are so confused, I am not certain. In 
what I have been saying I have taken it for 
granted that that was so, and that if the Union 
Pacific, eastern division, had made default 
within the language of the sixteenth section of 
the act of 1864, and had failed to build their 
road under that act entirely, thiscompany would |} 
have been authorized to go on and connect a, | 
the one hundredth meridian, taking the sub- 
sidies that otherwise would have belonged to 
the eastern division. I take that for granted 
in what I am saying, although in looking at the | 
statutes it is open to some doubt whether that 
is so or not; but the matter upon the other } 
point seemed so plain to my mind that I did | 
not trouble myself to settle definitely in my own | 
judgment how this point would be. In what | 
I am now saying about this bill, I take that for 
granted forthe purposes of whatever views I 
have to give. 

The result of that would be, if we are to 
proceed and give this company the subsidy to 
the one hundredth meridian, that we shall have 
reversed exactly the policy that we laid down 
in 1862 and 1864 as to these subsidies, because 
in both those acts we expressly declared that 
we would only give one subsidy to the one 


hundredth meridian to both these companies, | 
and that subsidy should belong to the eastern jj 


division, and we would give this particular 


; local company a subsidy for one hundred miles 


and no more; and whereas the eastern division 
were to be permitted to go to the one hundredth 
meridian by the act of 1862, and were to have 
a subsidy the whole way, now the effect is, if 
we have to come to that by the result of these 
operations, instead of giving one subsidy to the 
one hundredth meridian, we give two for the 
whole distance for two independent lines. Of 
course that isa matter of very serious detri- 
ment and injury to the Treasury, as far asany 
of these subsidies may be thought to be so, 
because we are obliged to pay just double the 
money that when we set out in aiding these 
roads we expressly declared we would pay; 
and in order to have no mistake as to what we 
meant, as to how much we would give, because 
it is all a bounty, we declared in both those 
acts that we would not give a subsidy for more 
than one hundred miles, in any event, to this 
line, and that we would not give to the eastern 
division more than to the one hundredth me- 
ridian, in any event, upon that line; and so 
when we gave this permission to the Union 
Pacific, eastern division, to file its map up to 
the 1st of December, 1866, and limited its 
connection to the poiat of Denver, we again 
expressly declared, in explicit terms, that that 
should not authorize it to receive any subsidy 
beyond the one hundredth meridian; that is, 
any more than it was entitled to before. 

The hardship to our Treasury, if the poor 
old thing has not got so paralyzed that hard- 
ship does not affect it at all, is that we are 
giving a double subsidy to parallel roads that 
are, so to speak, in that western country, 
within a stone's throw of each other, to do the 
same business. If we have the art of manu- 
facturing money as rapidly as some financiers 
suppose we have, if it is a mere question of 
printing, it would not be so serious; but if it 
ever becomes a question of paying, a question 
of a sound condition of Government credit, 
which, I take it, like all other credit, must be 
measured by the amount of its debt as com- 
pared with its resources, then it is a very seri- 
ous question, indeed; it is a question that we 
are bound to consider whether we can take 
another step in any direction, as we are now 
situated, in the aid of any line of railroad by 
way of subsidies in money. We can give them 
the lands, because, if we do not, either the 
Indians or somebody else will get them, as we 
discover, and I do not know that there is any 
great choice as to what shall be done with the 
lands. 

Mr. CONKLING. 
another company. 

Mr. EDMUNDS. But when we come to 
another part of it, when we come to giving our 
credit in bonds, that we and nobody else are 
bound to pay to the holder, it is a matter of 
very serious concern how far we ought to go. 
As I said, when we set out we gave notice as 
distinct as language possibly could to these 
companies, that this particular company which 
is now a claimant for our bounty, or upon our 
justice, as my honorable friend from Missouri 
would represent it, that they should only have 
$1,600,000 of our credit; that is, bonds for 
one hundred miles, and no more in any event; 
and we said to this other company that they 
were to tap al the distance of one hundred 
miles, ‘‘ You shall only have subsidies of our 
credit to the one hundredth meridian,” prob- 
ably three hundred or three hundred and fifty 
miles from the Missouri river. Now, it is said 
that by some hocus-pocus or other that nobody 
could understand in the time that it took place, 
all this is entirely upset, and that while the 


We have given them to 


Union Pacific Company, eastern division, has |} 


made no default at all, is carrying on its work 
and receiving its bonds to connect at some 
point in the meridian of Denver—a long way 
from it yet, I suppose, but it will get there some 
day or other—it has become a defaulter, 
and that by force of the act of 1864 the cen- 
tral branch is entitled to keep up the franchises 
that we gave it, and which it has lost under 
the act of 1864, and build its line to the one 


i| hundredth meridian. 


j act of Congress would 


That would be a very 
singular conclusion to come to j and the taet 
is it shocks your common sense when you loor 
at the whole of that statute together. | The 
only ground upon which, with any Des 
at all, with even the thinnest and sha ean 
plausibility this company can make any ¢ on 
against us would be the ground that we ha 
acted in bad faith in permitting the eastern 
division to swing its line so far to the south 
that they would have to go further, east of the 
one hundredth meridian, to connect than they 
otherwise would, and that therefore we ought 
not to give them the privilege of going to the 
one hundredth meridian, but to make good 
before the Committee on Claims the damages 
they have sustained in consequence of that. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him a question ? 

Mr. EDMUNDS. Certainly. AsI am now 
debating this matter for my own information 
and that of the Senate I should like to have 
any questions put. i 

Mr. HENDRICKS. I am very anxious to 
get the Senator’s opinion on a law question that 
bas struck my mind with a great deal of force. 
Suppose the southern road bad without any 
authority of Congress, after following the line 
prescribed in the statute for a certain distance, 
turned in a southwestern direction, so that it 
should become impossible for this particular 
road to make the connection contemplated by 
the statute, would that have been such a default 
under the act of 1864 as would have authorized 
this company to make the connection with the 
main trunk at the one hundredth meridian, or 
east. of it, and to have given it the benefits pro- 
vided in the statute. 

Mr. EDMUNDS. Most clearly not, for the 
reason that if the eastern division had done 
what the act of 1864 authorized it to do, as it 
has done so far, plainly to my mind there could 
be no default under the same statute in the 
company’s exercising the discretion that that 
statute gave to it. That cannot be a default 
within the meaning of the statute, plainly. 

Mr. HENDRICKS. If the statute required 
the road torun in a northwestern direction, so 
as to connect with the northern line and so as 
to enable this road to connect with it, and 
instead of thus constructing its road the com- 
pany had turned in a southwestern direction 
so as to make a connection impossible, and 
that without authority of law, would not that 
have been a default in constructing the line 
contemplated in these laws? 

Mr. EDMUNDS. I think that, as an ab- 
stract question, my friend may be answered in 
the affirmative as to that. If the act of 1864 
authorized and required the eastern division to 
build a particular road in a particular direc- 
tion to a particular point, and declared that in 
default of its doing that another company 
might take up the line and build it, and it did 
make that default, the other company’s rights 
would attach, unqnestionably. 

Mr. HENDRICKS. Now, I will ask the 
Senator one further question; and if he will 
answer that satisfactorily it will remove some 
trouble on my mind, After the act of 1864, 
does it disturb the rights of this company thus 


į to extend its line so as to make the connection 


and enjoy the subsidies, and does the consent 
of Congress to this departure of the southern 
road from the prescribed line so as “tg defeat 
the connection, impair the legal or equitable 
rights of this particular line? 

Mr. EDMUNDS. Most unquestionably the 
t impair any legal rights 
this road derived from ah act of Congress if 
Congress chose to change it, because Congress 
has sole control over its own legislation; and 
if this company, by the act of 1864, had an 


| ¢Xpress right to connect with the eastern divis- 


10n at a particular point, and an act of Congress 
in 1866 chose to repeal all the tights of the 
eastern division, this company would not have 
arighttogoon. I think that must be clearly so, 
inasmuch as Congress is the master of its own 
actions ; and ifit has granted a right to one, and 
those rights are dependent upon aright which 
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it has granted to another, if it chooses for good 
reasons to take away the right it granted to the 
other this right would fall, That would be 


one of the misfortunes of this state of things, | 


and they happen in State legislation, as my 
friend knows, almost every day. 

Bat the trouble is that my friend from Indi- 
ana has suggested a hypothetical and not a 
real case, because the act of 1864 did not de- 
clare that the eastern division should go to the 
northwest and should connect at the one han- 
dredth meridian; it declared that it might 
extend its road to auy point west, and connect 
at any point west of the one hundredth meri- 
dian that in its discretion, as I have read the 
language, it should choose. ‘That is what it 
declured in express terms. It gave a discre- 
tion to the eastern division to extend its road 
and connect at any point west of the one hun- 
dredth meridian it might please. ‘This is the 
language ; 

“That any company authorized by this act to con- 
struct its road and telegraph line trom the Missouri 
river to the initial point aforesaid, may construct its 
road and telegraph line so as to counect with the 
Union Pacific railroad at any point westwardly of 
such initial point, in case such company shall deem 
ants westward connection more practicable or desir- 

It therefore, by uamistakable language, re- 
posed a discretion In the Union Pacific Rail- 
road Company, eastern division, to so adjust 
the latitude, if I may use that expression, of 
its line as in its judgment would best cunduce 
to its own interests, aud connect with the Union 
Pacific proper at any point west that it might 
choose, That was thought to be, in 1866, a 
discretion a little too unlimited, and therefore 
when they came to us to get the time within 
which they might do that extended, we declared 
thue that point of connection should be limited 
to within fitty miles of Denver, so as not to 
give it an unlimited sweep across the whole 
continent; and the act of 1864, in that con- 
nection, in express terms declares that no 
company should have any ‘greater right to a 
subsidy on account of that western extension 
than they had by the original act of 1862, which 
expressly declared, as L have said, that the one 
company should only have a subsidy to the 
one hundredth meridian and the other, the one 
before us, fur one hundred miles. 

Mr. HARLAN. ‘That the Senator may not 
spend more time upon that point than is neces- 
sary, L suggest to him that admitting his con- 
struction of the statute of 1862, from which he 
is now reading, the members of the Senate 
who take an adverse view to him contend that 
the statute of 1864 remedied that difficulty. 

Mr. EDMUNDS. I am much obliged to 
my friend from Lowa. It happens to be the 
statute of 1864 that did remedy the difficulty, 
and itis that very statute that 1 have been 
reading from. I have just been reading from 
the ninth section of the act of July 2, 1864. 

Mr. HARLAN. As it is recorded in the 
volume which 1 have before me, itis the act 
of July 1, 1802. 

Mr. EDMUNDS. Iam reading from the 
thirteenth volume of the Statntes-at-Large. 
The act from which I read at the commence- 
mentof it is stated to have been passed on the 
2d of July 1864, and at the end of it there is 
the declaration in the usual way, ‘‘ Approved 
July 2, 1864, 

Mr. HARLAN. What page? 

Mr. EDMUNDS. Page 360; and the ninth 
section is the one which 1 have been reading. 
I agree with my friend from lowa, that the act 
of 1864 must be taken to have superseded the 
act of 186% as far as it went, and it was for 
that reason, not to take up his time unneces- 
sarily, that 1 was endeavoring to have the Sen- 
ate understand. how clear and plain this lan- 
guage of the ninth section of the act of 1864 
is. Lf that company had not a discretion 
before that time, but were by the act of 1862 
bound to go up the Republican river—if that 
is the name of it, and | believe everything is 
Republican in Kansas, certainly its polities 
are—then the act of 1864 removed that obliga- 
tion and gave them discretion in express terms 


|! Eastern Division Company a discretion which 


i its interest required, as to whether it should go 


| eastern division to take up its map and change 


‘termination on the one hundredth meridian, 


Pacific west of the one hundredth meridian. 
And there it stands in black and white, and no 
amount of ingenuity of my friend from lowa or 
my friend from Michigan can wipe it out. It 
does not need a lawyer to understand it. A man 
who is accustomed to read his Bible can under- || 
stand what that ninth section means. ‘There ; 
is no contrivance of words that can possibly 


be adopted which would make it more plain || 


than that makes it, that there was given to this 
was only limited by its own judgment of what 


up the Republican or down some other river, 
because in the language of that act that dis- į 
cretion was confided ,to it in terms; it was to 
its judgment that the central branch and Con- 
gress and everybody else was to submit. We 
gave the central branch power to connect with 
the road of that company, but to connect with 
the road of that company as we had given it 
the discretion to locate it, and not as the 
wishes of the central branch might dictate its | 
location. 

Mr. HOWARD. Will the Senator from Ver- 
mont allow me to interrupt him? 

Mr. EDMUNDS. With the greatest pleas- 
ure. Iam only desirous to get at the truth. 

Mr. HOWARD. Does the Senator from | 
Vermont hold that this discretion, about which 
he says so much, contained in the ninth sec- 
tion of the act of 1864 would authorize the 


its location from time to time, notwithstand- 
ing it may have filed its map formally and 
legally, and fixed its location, thereby fixing 
its rights. Did the discretion of which he 
speaks authorize all this to be done even after 
the lands were withdrawn from sale by the for- 
mal order of the Secretary of the Interior? 
Certainly, it seems to me, he cannot carry the 
idea of discretion so far as that. 
Mr. EDMUNDS. Ido, Mr. President, carry |! 
it as far as that. We will say that under the 
act of 1862 this company was required to build 
on a particular line to a particular point, as it 
was. Both these companies came to Congress 
to get the act of 1864 passed to change that, 
and they inserted the ninth section in order to 
make a new provision as to this eastern divis- 
ion for one, and what did they say? They said 
that that company, so authorized, might con- 
struct its line so as to connect with the Union 
Pacific at a different point far to the west. | 
How could they connect at a different point 
far to the west unless it could change its loca- 
tion, if it had located a point of connection | 
at the one hundredth meridian, the eastern 
terminus ofthe Union Pacific? It would either 
have to locate further west to connect with it 
at another point by running over the very line 
of the Union Pacific and on its very track, or | 
else it would have to swing its line more to the 
south at a point further east, would it not? 
Therefore, if you take it for granted that at į 
the time of the passage of the act of 1864 the 
Eastern Division Company had located its line 
to the northwest with a view of striking the 
Union Pacific at the particalar point of its 


then you can put no other construction upon 
this ninth section of the act of 1864 than to 
give it a meaning which would confer an 


author 
to extend its line to some other and more | 
western point: and in order to do that it must 
make use of those incidents which belong to 
such an extension, of course. My friend from 
Michigan says, ‘Suppose the lands had been : 
withdrawn from market!’ Could not Con- 
gress by this act permit them to be restored ? 
Could they not remedy any injury received 
from it? Most certainly it could. You must) 
give some force, you must give some effect to 
the plain language of this act; and when you 
find—because it would really rather strengthen 
the argument than otherwise—that under the 
act of 1862 the situation of the line of the east- | 
ern division was not such as it desired it should | 


a ity upon the Eastern Division Company 


| 


that it shall connect at the one hundredth 
meridian, and the act of 1864 says it need not 
connect at the one hundredth meridian, but 
may connect at any point that, in its discretion, 


i it may deem best calculated to promote its 


interests; and that was a wise and proper thing 
when the subsidies were not increased. Why? 
Because the men who were investing their 
capital in that line, who were to control its 
business, ought to be permitted to judge at 
what point it would be most advisable to their 
interests that they should connect. 

Let it be borne in mind that all this was done 


i} with the knowledge and approbation of the 


company that is now making this claim on our 
bounty, and that in the same act we said to 
that company, ‘‘ While you may connect with 
this other company that we are authorizing to 
stretch westward to Denver, you shall connect 


| inside of the one hundredth meridian, and you 
| shall not have in any event morethan one hun- 


dred miles subsidy in bonds.’? Jn that state 


of the case it seems to me to be trifling with 
language to turn over to this sixteenth section 
and say that under it the eastern division com- 
pany has made a default, because it has not ; it 
has done exactly what the ninth section per- 
mitted it to do; and in doing that, of course, 
unless you say that the statute is nonsense, that 
the sections are contradictory, they cannot 
have made default. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one further question ? 

Mr. EDMUNDS. Certainly. 

Mr. HENDRICKS. I want to see if I 
understand the Senator’s position correctly. 
The act of 1862 required the southern line to 
be so located as to enadle this road to connect 
with it at a point one hundred miles from the 
Missouri river, or near that. Now, does the 


; Senator claim that the ninth section of the act 


of 1864 relieves that road from the obligation 
to make such a location as would permit that 
connection ? 

Mr. EDMUNDS. No, I do not claim either 
way upon that. I claim that the act of 1864 
permitted the Union Pacific Railroad Company, 
eastern division, to do exactly what it has done; 
that is, to locate its line upon such a route as 
best pleased it to reach Denver, and that it still 
gave authority to the company now making 
this claim to connect with it east of the one 
hundredth meridian. 4f it is not for their 
interest to connect with a line going to swing 


ii so far to the south, they are not hound to con- 


nect with it. My friend seems to misunderstand 
the situation of the question by supposing that 
we were imposing an obligation in respect to 
this connection on either of these companies. 
We gave one permission to build on a route of 
its choice to Denver by the act of 1864 and the 
act of 1866, and we gave the other permission 
to connect with that route anywhere east of 
the one hundredth meridian. This company 
can connect with the line of the eastern division 
now if it does go to Denver on the route it is 
building. The trouble with this. company 18 
that it will not be so profitable to them to con- 
nect with this southwestern bend as with a 
northwestern bend as it supposes. t 

Mr. HENDRICKS. This is the provision I 
referred to in the question I submitted to the 
Senator in the ninth section of the act of 1862: 


“And said railroad through Kansas shall be so 
located between the mouth of the Kansas river, as 
aforesaid, and the aforesaid point on the oue hun- 
dredth meridian of longitude, that the several rail- 
roads from Missouri and Iowa, herein aùthorized to 
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connect with thesame, can make connection within 
the limits prescribed in this act. provided the same 
‘ean be done without deviating from the general 
direction of the whole line to the Pacific coast.” 

Now, I had supposed thatin this general plan 
this law made it obligatory on the lower com- 
pany so to locate its road that the company 
now under discussion might make a connec- 
tion. The question which I asked the Senator 
was whether the ninth section of the act of 
1864 relieved that company of that obligation, 
allowed it to swing its entire line westward as 
far as it pleased, and thus defeat one purpose 
of the act of 1862—the purpose of a connec- 
tion. : 

Mr. EDMUNDS. My friend comes toa 
conclusion in putting his question which is not 
warranted by the fact. He says you this defeat 
the connection that the act of 1802 authorized 
this present campany to make. The fact is 
that it does. not defeat the connection. The 
act of 1862 authorized the company now in 
question to connect at any point. east of the 
one hundredth meridian, not at the end of one 
hundred miles. It might connect anywhere 
between the Missouri river and the one hun- 
dredth meridian. Now, the eastern division 
company stretches from the Missouri river to 
the one hundredth meridian, just as it would 
have done after the act of 1862, only it does 
not strike the one hundredth meridian at the 
same point of latitude that it would have done 
under the act of 1862, but it strikes it ata 
point further sonth. ‘This company making 
this claim therefore has a perfect right, un- 
doubtedly, by force of all these acts together, 
to swing down to any point east of the one 
hundredth meridian that it wishes to do, and 
connect with the line of the eastern division. 


There is nothing in the world to prevent it, | 


except the fact that it will not pay. 

Mr. HENDRICKS, ‘Lhe act of 1866 gives 
that authority. 

Mr. EDMUNDS. It is the act of 1864, I 
repeat to my friend from Indiana. The act of 
1862, which he has correctly read, required the 
eastern division to connect with the Union 
Pacific on the one handredth meridian ; and, 
inasmuch as the location of the Union Pacific 
was at a certain point on the one hundredth 
meridian then, or was expected to be, just 
about where it is now, west of Omaha, it 
authorized this other company to strike this 
northwestern line, as it. then would be connect- 
ing at the one hundredth meridian, at any 
point it pleased east of that, not atthe limitot 
one hundred miles, or two hundred, or three 
hundred, but wherever it pleased. It gave a 
discretion to the central branch to connect 
anywhere. Now the act of 1864 comes in and 
declares that the principal branch line, the 
eastern division, need not connect with the 
Union Pacific at the end of its line, on the 
one hundredth meridian, but may swing on 
further west, and, therefore, it authorized it to 
eross the one hundredth meridian at any point 
it pleased, but it stid gave the company my 
friend is speaking for the right to connect, and 
it has the right now. Nobody is trying to 
defeat that right; but the trouble and the cause 
of grievance is, that under this authority of the 
act of 1864 the eastern division has located its 
road so far to the south that the people who 
are making this claim upon our bounty do not 
find it to their advantage to make any con- 
nection. ‘Lhere is nothing in the law which 


hinders their connecting with it on the present | 


line. 

Mr. HENDRICKS. But the trouble is 
that the law and the geography taken together 
do not allow it. 

Mr. EDMUNDS. Exactly; but I do not 
know that we have in any of these acts under- 
taken to guaranty the geography of Kansas, 
All we have guarantied by the acts of 1862 
and 1864, taken together, is authority for this 
eastern division to connect at Denver, or at 
any point west of the one hundredth meridian. 
And we, in the same act, have given authority 
to the central branch to connect with this 
eastern division at any point east of the one 


| begin. with the act of 1864. 


hundredth meridian. Now, itso happens that 
the principal line, under this authority, has 
located its road in such a condition that in point 
of geography, my friend says—but rather 
in point of profit, becanse-there is nothing in 
geography that will hinder it except the fact 
that it willnot bea paying enterprise—the cen- 


tral branch people do not want to connect, but | 


they want to take up under the sixteenth see- 
tion of the act of 1864 the privileges which 
they say, by the act of 1862, were granted to 


| this other company of going northwest and 


having a double subsidy over the whole linc. 
That is the sum and substance of it. I donot 
deny—because I have not the least feeling of 


| hostility to these people, but the contrary; Lonly 


speak from a sense of duty to my constituents 
as a portion of the people who bear the bur- 
dens of this country—I do not deny that the 
result of the act of 1864 which all parties 
agreed to, and the location under it, has been 
unfortunate to the Central Branch Company ; 
because by force of this act of 1864 the East- 
ern Division Company have located their road 
on a line where by the act of 1862 they could 
not have gone. But the answer to all that is, 
as far as it applies to us, very plain, that by 
force of this statute of 1864 we did not guar- 
anty to the central branch people that the 
eastern division should go to the northwest 
rather than to the southwest. We only guar- 
antied to the central branch people that the 
eastern division should exercise its own dis- 
eretion as to where it would make its connec- 
tions west, and therefore as to the route over 
which it should make its own connection west. 
That is all we did. And then there is this 
farther answer—and 1 beg my friend from 
Indiana to bear it in mind—the factis, as I get 
it from thesepeople, that al the time the Central 
Branch Company were parties to the passage 
of this act they had invested no money, and 
would have had no right to complain if we had 
made any change that we pleased, and left 
them out entirely by the act of 1864. Their 
rights had not attached as they tell me. 

Mr. HENDRICKS. When did they make 
their investment? 

Mr. EDMUNDS. Some time in the year 
1865, unless I am very much mistaken. If I 
am informed afterward that lam mistaken I 
will correct it at once; but I am sure I cannot 
be, although it is some time ago since 1 was 
told about it. These are facts that the Com- 
mittee on the Pacific Railroad ought to have 
furnished us with, I will say, with all respect 
to my friend from Michigan, that a matter of 
this importance ought not to be brought for- 
ward here and, when we are applying for 
information, we be told by the chairman that 
it is a subject on which they are not advised— 
matters that are material to us. IJ dare say it 
is not the fault of the chairman, butit is a mere 
oversight; but we ought to have known author- 
itatively from this committee, by a written 
report, the history of this work, so that we 
could judge whether there was any injustice 
done by the act of 1864; the history of it, so 
that we could judge what was done at the time 
of the passage of the act of 1866. Ido not 


| know how much money was spent then; we | 


shall come to that. Suificient for this present 


purpose is the fact that L state on information | 
from the officers of this company, subject to | 
| correction if E turn out to be wrong, that when | 
| the act of 1864 was passed this company had || 
| not invested a dollar; that it had not lifted a | 
spade; that it had not done anything which | 
could have given it any rights against us if we | 


had chosen to sweep away whatever of privi- 
leges we had given it before. 


- Mr. HOWARD. Does it make any differ- 
ence as to the rights of the central branch 


whether it had commenced its work in 1864 or, 


not? 
Mr. EDMUNDS. 


make a great deal of difference. 


do, that it shall be the subject of modification 
and repeal, having a just regard to the rights 


i had. 
Then we again | 


Tshould think it would} 
i think when | 
an act of Congress provides, as all these acts : 


and interests of the persons upon whom: E 
to operate, it would make a great deal of di ` 
ference with the propriety of our legistanoti 
in changing: those rights, whether any of the 
ivileces we had granted had been acted upon 
privileges we g Ma fie or 
and money invested on the faith of them ‘i 
not. iknow it would in Vermont, aud i think 
it would everywhere else; I think my friend 
from Michigan will agree that it should every 
where. No principle of law is plainer thait 
that as it respects these corporation grants as 
i 5 i bem. When a right 
to repealing or changing them. 
has become vested and acted upon, and money 
invested upon the faith of it, rt is unjust to 
make:any change. If you have granted a 
meré naked right or license to go over the 
public lands or to receive subsidies from you, 
can you not revoke that right and revoke that 
subsidy if the party has not acted upon it? 
Most clearly you ean, and nobody is injured 
and nobody has a right to complain. 

So it stood in 1864; and now i will return to 
what I was saying when my friend from Iowa 
undertook to shorten my Jucubrations by refer- 
ring to the act of 1862. This was the condition 
of things when the act of 1866. was passed. 
Then the Eastern Division Company had au- 
thority already to make their connection at any 
point west of the one hundredth meridian. All 
that they applied for, and all that the act of 
1866 gave them, was an extension of time 
within which they should file the designation 
of the route and the map of their road, as the 
law then required them todo. It says so in 
terms: it ‘‘is hereby authorized to designate 
the general route of their said road and to file 
a map thereof, as now required by law;’’ and 
in order to comply with the then requiremenis 
of the law, that is, the act of 1804, it gave 
them until the Ist day of December, 1866, 
putting on the carcful proviso again that this 
should not in any sense be construed as giving 
them a right to claim any more bonds, but 
limiting, as I have said, their unlimited right to 
connect west of the one hundredth meridian, 
to a point fifty miles west of Denver. Thar is 
all the act of 1866 did. It did not authorize 
the Eastern Division Company, unless they had 
authority before, to swing their line anywhere. 
A great deal of talk has been made about the 
bad faith of the passage of the act of 1866; 
about its giving the right to the eastern divis- 
ion to run away from this central branch when 
they had no right to run away before, about 
its authorizing them to violate the sixteenth 
section of the act of 1864, so as to give the 
central branch the right to a subsidy for the 
whole three or four hundred miles. 

When you turn to the act you find that there 
is nothing of the kind there, and that all the 
act does is to grant a mere extension of time 
for filing the designation of their route on the 
map of it as the law of 1864 required them to 
do in express terms. Then, so far as Congress 
is concerned, inasmuch as the actof 1864 was 
one to which all the parties agreed. and one 
which, at the time of its passage, did not act 
injuriously to this company, because it had not 
done anything or got any rights. I say that 


| all the act of 1866 did was to leave the law of 


1864 just as it stood except in the single par- 
ticular that it extended the time of the Union 
Pacific, eastern division, for a few months and 
limited what was before an unlimited right to 
connect west. There is no bad faith in that. 

Itis an entire misconstraction to say that by 
the act of 1866 we gave up any right or obliga- 
tion which we had as against the Union Pacific, 
eastern division, or which the central branch 
à It is only, as I have said before, a mis- 
fortune of events, and not of legislation, which 
has injured this central branch company. lt 
is the fact that the principal company that had 
the discretion by the act of 1864 found it wise 
to exercise that discretion in a way that was 
injurious to the central branch ; but we cannot 
make that good, and it is preposterous to ask 
us to do it. 

There is a litde more about the passage of 
this act of 1866, Mr. President, {twas shortly 
after I had the honor to become a member of 


1868.. 


3285. 


THE CONGRESSIONAL GLOBE. 


this body, and I paid more attention to the 
debates at that time than I have done since, 
because they were fresh to me, and I confess 
that when the subject was under discussion at 
that time [ hada little suspicion tbat there 
was something about the measure which in 
point of results would produce a schism after- 
ward. The Senator from Kansas [Mr. Pom- 
proy] I remember offered an amendment to 
the bill of 1866, which I will read. On a cer- 
tain dayin June of that year the bill was taken 
up on motion of the Senator from Michigan, 
‘the chairman of the Committee on the Pacific 
Railroad, and the Chair stated the question to 
be on the amendment proposed by Mr. Pom- 
Enoy, to add to the first section the following 
proviso : 

“And provided further, That should the Union Pa- 
cife Railroad Company, eastern division, under the 


provisions of this. act, file their map locating their 
road upon a different route from that indicated in 


their map heretofore filed in the Department of the | 


Interior, then and in that event the Hannibal and 
St. Joseph Railroad Company, ortheir assigns being 
authorized to connect with the said railroad under 
the'several acts to. which this is an amendment, may 
be, and are hereby, authorized to continue their road 
westward!y from the point provided for in the afore- 
said acts to a connection with the Union Pacific rail- 
road at some point east of the one hundredth meri- 
dian of longitude, and for that purpose may. have 
the same provisions and be subject. to all the restric- 
tions and limitations of the said ‘Pacific railroad 
acts. 

There was a distinct proposition to add to 
the bill of 1866 exactly what this company now 
asks for;-that is in effect a double subsidy, 
leaving one subsidy to the Union Pacific, 
eastern division, to the one hundredth merid- 
ian, and giving by that amendment another 
subsidy in express terms to this company for 
the same distance. That was the proposition. 
The honorable chairman of the committee 
[Mr. Howarp] said, in reply to that: 


“Tt was intimated yesterday that the amendment 
offered by the honorable Senator from Kansas re- 
quired « further appropriation of moncy or of sub- 
sidies in order to carry it out. Lhe amendment 
itself was never before the Committee on the Pacific 
Railroad; and that committee isin no sense respon- 
sible for the measure. If that be its effect, I most 
respectfully and, earnestly suggest to the honorable 
Senator to withdraw the amendment, so far as this 
bill is concerned, because it must surely give rise to 
considerable discussion and loss of time, and present 
his amendment in the form of a separate measure, 
and lot it be passed upon on its merits, if ithas merits, 
Tt is quite sure that in the present state of things in 
this body there is danger of losing the whole billif 
tho Senator insists upon that amendment,” 


The Senator from Kansas [Mr. Pousroy] 
responded: 

“Tdid not suppose that this amendment would 
endanger the bill, My pointwas this: the road hav- 
ing been located in ouc valley in my State, and the 
land withdrawn from market, and parties having 
acquired interests there, great injustice would be 
done them unless some company were authorized to 
build a road there. I thought I would submit the 
matter fairly to the Senate. If the Senate conclude 
that no injustice will be done anybody, then, of 
course, they will vote the amendment down; but I 
wish it distinetly understood that parties have ac- 
quired rights under that location that they cannot 
be divested of, either by Congress or any other body, 
without repairing the damage. JI thought that was 
so, and Lbelieveitisso, Ifthe Senator has read 
the opinion of the Secretary of the Interior, which 
was submitted to the Attorney Gencral and approved 
by him, he wiil sce precisely the point I am aim- 
ing at” 

The debate went on: 


“Mr. Howarp. I think I apprehend the point. 
The Senator cannot doubt that Congress will be 
entirely willing to do complete justice to all those 
individuals who may suffer pecuniarily in conse- 


quence of the passage of the bill mow under consid- H 


eration, I should be quite willing at all times to 
grant any relief which justice requires to those per- 
sons who have thus located in that region. 

“Mr. Pomeroy. If Congress is ready to make up 
for ait those losses, there will be no difficulty. 


"Mr. Howard. But I do not see the propriety, | 


exactly, of incorporating such & provision as that in 
the bill now under consideration. Ft is in itself a 
separite and distinct proposition, andit ought to be 
so treated, as it strikes me. 

“Mr. Pomeroy. ‘fhe Senator may not understand 
that this amendment is germane to the bill; but I 
do not agree with him on th 
proposes to éhange the loca 
elso: bat that is not the poin 
The point I am objecting to i 
done, justice ought to Le done to, 
have taken it for granted, under the previous 
that this road was to be located in the valley of the 
Repub th 

"Mr. CONNESS 
the Pacific railroad, eastern 


nt I am objeciing to. 
s. that when that is 
to the parties who 


he provision of law now Js, that 
division, shall be located 


at point. This bill now | 
tion of the road—nothing | 


bill, | 


i 
| 


Senator from Kansas says that because of that pro- 
vision may persons have bought theeven sections of 


price of 


to change the location to the valley of the Smoky 


acre for their land. 

“As suggested by the honorable chairman of the 
Pacific Railroad Committee, of course the Govern- 
ment, will make such a provision if we pass this bill. 

* But the best part of the proposition of the Senator 
from Kansas now comes in. 
the benefit that would thus be conferred upon the 
settlers, it is but fair to allow a company that the 
honorable Senator or his people have up there to 
extend their line so as to authorize them to join the 


United States, at the rate of $16,000 per mile, in addi- 
tion to lands. If there is any proposition settled, at 
least for this session, so far as the Pacifice Railroad 
Committee of this body can settle it, itis that they 
will authorize no addition of bonds to be paid to any 
company building or engaged ia building a branch 


erately examined upon a bill presented by the hon- 
orable Senator and urged by him, and thecommitlee 
have reported upon it. Now Isubmit to him that 
the Senate cannot—of course he hasa right to get a 
vote, and [ hope he will get a vote upon it—the Sen- 
ate cannot, at this session atleast, authorize an addi- 
tion of bonds to branches of the Pacific railroad such 
asis contemplated ky his proposition.” 

Then the matter went over for awhile, butit 

H H : 1 Pores 

came to be discussed again, when Mr. Kirk- 
wood, of Jowa, said: 

“T move io strike out the first section of the bill, 


Kansas. Do E understand him to say that if the bill 
as reported shail pass his understanding isthat the 
road of which he spoke, running west from Ianni- 
bal, will have the right, under the existing law, to 
connect with the main trunk at the one hundredth 
meridian? 

“Mr. Pomeroy. 
law. They have the right to connect on the itepub- 
liean where this company fiied their map, vot at the 
one hundredth meridian, 

“Mr. Kirkwoop. Do Lunderstand the Senatorto 
say that thoy will have the right to connect at some 
place within the main stem of the road? 

“My. Pomeroy. Yes, sir. 

“Mr. Kirkwoov. Where? 

“Mr. POMEROY. Ata point on the Republican 
river about one hundred miles west from the Mis- 
souri river. ‘They have located their line to that 
point and filed their map and issued their bonds. 

“Mr. HENDERSON. Who has done that? 

“Mr. Pomeroy. Tho assignees of the Hannibal 
and St. Joseph road.” 

Then the thing was further debated, pro and 
con, and we finally come to this result: Mr. 
Pomeroy again said: 

“Though the Hannibal and St. Joseph Railroad 
Company had the right to build a branch under the 
provisions of the act, they had to use a charter to be 
obtained from the legislature of Kansas, from the 
fact thata company in one State could not be author- 
ized even by an act of Cong to build in another 
State except with the consent of the State and by 
using a charter of that State. The lawsaysthat they 
shall have land and bonds for only one hundred 
mies. It does not say that they shall not build any 
further, as the Senator seems to claim. This com- 
pany located its road and filed its plat on the Repub- 
lican. The Hannibaland St. Joseph road had notice 


going up the Republican,” 
He then proceeds to state the case, that they 
had gone out to connect, and then he says: 
“That is why that company have been opposed to 
legislation os it was; and if the other routeis taken, 


the Smoky Hill route, it requires further legislation 
to enable them to connect somewhere else.” 


noy,] after this debate that I have recited, 
withdrew the amendment that he offered, vol- 
untarily. 


ator from California, [Mr. Coxness,] that at 
that time, in July, 1866, my friend from Kan- 
sas was the president of this very company. 
He represented the company on this floor. J 


rightfully might be so far as the debate went 


was the president. 


} He brought forward this 
question. ; : 


from the State of Kansas. 


| through the valley of the Republican river, and the ! 


land of the Government, and paid the enhanced | 
$2 50 an acre for them, and that if this bill ij 
shall pass authorizing the company to vary the route, | 


Hill river, those settlers ought to be compensated by | 
| the Government, and not required to pay $2.50 an | 


He says thatin Heu of | 


Union Pacific railroad, and also to have bonds of the į 


of the Pacific railroad. That question has been delib- } 


I wish to correct the remarks of the Senator from | 


= í poge { 
No, sir; not ander the existing į 


then, and all the world had, that this company was į 


any change, because they were satisfied with the i 


Again, the Senator from Kansas, [Mr. PONE- | 


Thave been informed, and itappears | 
in fact from a remark that fell from the Sen- : 


do not speak of it in any offensive sense; it | 
was perfectly proper that he should be the) 
president of the company ; but what [ mean is, | 
that my friend from Kansas was acting, as he | 


certainly—voting might be another question— || 
for the interest of the company of which he: 


Mr. POMEROY. -The Senator means to | 
| say, I presume, that I was acting as a Senator | 


friend will correct me if I am wrong—that in 


|| July, 1866, he was president of the Central 


Branch Pacific Railroad Company. a 
_ Mr POMEROY. Yes, I think I was nome 
inally president of the company until a month: 
or two after that, Since then I have bad no: 
interest in it whatever. 

Mr. EDMUNDS. Iam not complaining of 
what my friend from Kansas did, because he 
did right as to presenting this question to the 
Senate then; but what I say is, that if there 
was a doubt on the construction of these stat: 
utes, if it was claimed. by the Central Branch 
Company that this legislation of 1866 was going. 
to operate injuriously to them in such a way , 
as to give them a claim upon our justice or 
bounty, it was the duty of my friend from Kan- 
sas who had the interests of the road at heart 
and who had a knowledge of all its affairs, 
to propose the very amendment that he did. 
Now, what I complain of is—after having stated 


| that my friend did his duty, I now come to my 


complaint—that that Senator, being the respon- 
sible organ and agent of the company, having 
stated what he claimed its rights to be at that 
time on this floor, voluntarily withdrew. any 
objection to the passage of that Lill of 1866 
and withdrew his amendment, which provided 
for the very thing they want now, so as to let 
that bill pass, without telling us either that-be 
gave up for the company the claim that. they 
had or else that he should demand of us:in the 
future this justice that he thought was denied. 

Mr. POMEROY. For some reason, the 
Senator says, I withdrew the amendment, I 
will read the reason assigned at the time. 

Mr. EDMUNDS. What page is it? Iwas 
trying to find it. ; 

Mr. POMEROY. Page 8256 of the Globe: 

“I believe the pending question is on the amend- 
ment that I submitted. I have conversed with very 
many of the members of the Pacifie Railroad Com- 
mittee, and as they desire to report upon this propo- 
sition separately, not connected with this bill, Pde 
not desire to press it against the wishes of the friends 
of this measure and of our railroads. I will there- 
fore withdraw the amendment.” 

Mr. CONKLING. What day of the month 
was that? 

Mr. EDMUNDS. June 19, 1866. 

Mr. POMEROY. Iwill only add that when 
the Senator from Iowa [Mr. Hartan] shall 
make his remarks, he will state to the Senate 
that he, as Secretary of the Interior, instructed 
me that the rights of this company would not 
be impaired by my withdrawing the amend- 
ment. 

Mr. EDMUNDS. We will take the evidence 
of the rights of the company from the officers 
of the Government in some more official way. 
Ifwe can get at that, I should like to seé that 
opinion of the Attorney General and the report 
of the Secretary of the Interior on this subject. 
It would be well worth studying, perhaps. 

Now my friend from Kansas says tbat he 
withdrew this amendment, acting in the inter- 
est of his company, because, as he stated, the 
committee desired to report upon it separately. 
Let me read a little further in the same con- 
nection. 

Mr. POMEROY. The Senator will not say 
that in doing it I was acting in the interest of 
the company. I was acting as a Senator in 
the interest of my State. I was not here acting 
in the interest of any particular company ; but 
I thought, for the interest of my State, it was 
best not to embarrass a bill which kad for its 
object to build a line through the whole length 
of that State, and learning that it would. not 
interfere with the rights of anybody else, I did 
withdraw the proposition, : 

Mr. EDMUNDS. I think if the Senator 
had told us on the 19th of June, 1866, that-he 
had offered this amendment in the interest of 
the company of which he was president, and 
as a matter of justice to them, and that he 
withdrew it at the request of the committee, 
but that if that bill passed, his company whom 
he represented would demand the-same justice 
of Congress that they. are now demanding, 
there would bave: been quite .a differgnt. result 


| Mr. EDMUNDS. I mean to say—and my || in the action of 1866, I say the:members who 
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voted for that act of 1866, or acted upon itatall, 
(and Ido not remember which way I voted,) 
when this question was raised would have been 
very slow, as the chairman of the committee 
said, and as the Senator from California said, 
to. report or recommend any bill which would 
have given any company a pretense of claim- 
ing any further subsidy in bonds. That was 
what appeared in the debate. 

My friend says that he withdrew this amend- 
ment, acting in the interest of his State, in 
order to let the bill pass which could not have 
passed with it, because the committee were 
going to report upon it separately. Let me 
read what was said on that subject. 


“Mr. Pomeroy. For that reason, if that meets 
the coneurrence and views of the friends of this 
measure and of the Pacific Railroad Committee, as I 
understand it does, I withdraw the amendment, 


“Pho PRESIDENT pro tempore. The amendment 


before the Senate is withdrawn, 

“Mr. GRIMES. Aim I correct in understanding the 
Senator from Kansas to say that the members of the 
Pacific Railroad Committee have informed him they 
wal tapoxt back his proposition in an independent 

i 


“Mr. Pourroy. Nosir, Isaid they preferred to 
consider it as an independent measure. I did not 
say what they would report, for I donot know; they 
hayo not made their report yet. They may make it, 
one when they ake it we shall be able to tell what 

Mr. POMEROY. They have made it now. 

Mr. EDMUNDS. Yes. Now, what I am 
complaining of, as | said before, and I trust 
gentlemen will not tee! uneasy about it, is this 
extraordinary state of things: we had the other 
day, if I remember correctly, when the chair- 
man of the committee got up this bill, a speech 
in its support from him, in which he charac- 
terized the legislation of 1866 as a gross out- 
rage aud injustice upon the rights of the com- 
pany of which my friend from Kansas was the 
president, and if, was to repair that injustice, 
to make amends for that outrage and wrong 
upon their rights that this legislation of 1868 
was asked for; not that the general good of 
the country required that we should subsidize 
this local road, but that through the almost 
criminal misconduet of Congress in impairing 
the vested rights of the company of my friend 
from Kansas, we were bound to make it good as 
damages, compensation, restoring to them the 
rights that we had unjustly deprived them of; 
and then when Lasked my friend from Mich- 
igan if he did not report this very bill of 1866, 
and if it did not go through under a debate 
managed by him, he coolly replied to me that 
he did not see what that had to do with the 
question | 

I say we have a right to complain. I do not 
complain that a report of this kind was made 
in 1866 by my honorable friend from Michigan, 
because, as far as L can see, it was a report 
that did not alter the state of things, and was a 
proper and correct report. All that I com- 
plain of, in the proper and parliamentary way, 
js the fact that my friend is urging this bill 
with so much zeal to atone for the * outrage”? 
of 1866! In that he is mistaken. There is 
the trouble about it. I say that when my 
friend from Michigan reported a bill from this 
same committee in 1866, which passed into a 
law, and the president of the company that is 
now supposed to have been affected by that, 
proposed an amendment which would have 
remedied that entirely, but which would have 
cost the Government $2,500,000 to do it, and 
voluntarily withdrew that amendment and suf- 
fered the bill to pass, itis with bad grace that 
that company come forward to demand com- 
pensation for an injustice done to them, because 
we cannot come to any other conclusion than 
that that injustice, if it was one, was done by 
their voluntary consent. It is true my friend 
from Kansas is a Senator and represents his 
State. It is also true that as the president of 
the company he must have had knowledge that 
that bill was under consideration. Of course 
he had, and as such his company was charged 
with knowledge of it; assuch he rightfully and 
properly brought forward an amendment which 


would do all that he now claims the company | 


have a right to ask. That is all perfectly nght ; 


upon onr passing this bill and giving this com- 
pany $2,500.000, when the other Lill which 
they complain of as an outrage was suffered to 
go through this body by the voluntary assent 
of the responsible organs and officers of the 
company. That is the proposition, and | think 
it will be difficult for Senators to answer it. 
Mr. POMEROY. The Senator may not 
have understood me. I said that after cou- 
sulting with the committee and the Secretary 
of the Interior, being informed first that the | 
committee desired, as I said, to report the | 
measure in a separate bill, and being informed 
by the Secretary of the Interior that that bill 
did not deprive this company of their rights, I 
withdrew the amendment. That is the point. 
The committee have now reported a separate 


bill. ; 

Mr. EDMUNDS. That does not alter the 
question at all, so far as this bill is concerned. 
We find that the Kansas company, the local 
road of which my friend is the president and 
responsible organ, for reasons that are satis- 
factory to itself, induces its Senator, the Sena- 
tor of its State, who properly represents its 
interests as one of his constituents, to with- 
draw any objection to the passage of the bill 
of 1866 that is now characterized as an out- 
rage. I say if it isan outrage now it was an 
outrage then. That is my proposition. 

Mr. POMEROY. I hope the Senator is not 
intending to make any mistake or to say that 
Į in any measure represent this company. 
Thirty or thirty-five days after that another 
president was elected, and Ihave no connec- | 
tion with it; that is, I have no material inter- | 
est in it. 

Mr. EDMUNDS. You mean you are now 
only a director, and not the president. 

Mr. POMEROY. Yes; I own one share I 
believe ; but I mean that I have no personal 
interest in the matter. 

Mr. EDMUNDS. That perhaps is quite } 
immaterial, except of course on the mere 
voting question, though my friend will judge 
for himself aboutthat. But so far as the inter- 
ests of the company are concerned, [ am gure 
they have a sufficient number of friends who 
will protect them. The Pacific Railroad Com- 
pany has hecome the friend of this company, 
although it was notin the year 1866. 

Mr. SHERMAN. There is one matter which 
I suppose the Senate would like to understand ; 
and that is, when this act of 1866 was passed, 
how many miles of this railroad had actually 
been built, and how much money had actually 
been expended on this road. 

Mr. EDMUNDS. I wied to ascertain that 
from the chairman of the committee when the 
bill was up before. but without success. 

Mr. POMEROY, I can tell yon. 

Mr. EDMUNDS. I should like to hear it. 

Mr. HOWARD. Ifthe Senator from Ohio 
will allow me 

Mr. SHERMAN. I mean at the time when 
the ‘‘outrage’’ commenced. 

Mr. HOWARD. At the time of the passage 
of the law of 1866, I understand the Senator 
from Ohio to say 

The PRESIDING OFFICER, (Mr. Hows 
inthe chair.) Does the Senator from Vermont 
yield the floor; and if so, to whom? 

Mr. EDMUNDS. I do not yield. I will 
hear an explanation from the chairman of the | 
committee. Such as my friend from Ohio | 
wants. i 

Mr. HOWARD. Iam not able to give any | 
precise information as to the amount expended | 
at that time; but { am credibly informed about | 
a million dollars; I thiuk between one and two | 
million dollars at the time of the passage of the i 
act of 1866—not at the time of the passage of | 
the act of 1864, which was the question the | 
Senator from Vermont put. They had been at | 
work for two years. 

Mr. EDMUNDS. How many miles had 
been built in 1865, when this act passed? 

Mr. HOWARD. Iam not able to say. 

Mr. POMEROY. Forty had been accepted | 
by the Government at that time, 1 understand, 


but what I say is that it is unjust now to insist ii and aboutsixty built. [think that wasaboutit. | 


Mr. DOOLITTLE. On that point I should 
like to inquire of the Senator from Michigan, 
if the Senator of Vermont will allow me, 
whether this, $1,000,000 of which he speaks 
was $1,000,000 expended by the company of 
their own money or $1,000,000 which they 
realized from the Government bonds and sub- 
sidies ? 

Mr. HOWARD. Certainly they could not 
have realized it from the subsidy, because the 
subsidy papers had not yet been issued to them. 
They probably raised it by first mortgage bonds ; 
in part. I do not know how much stock they 

ad actnally paid in. , 
E aD MUNDS. May I ask of my friend 
from Michigan how much stock money has 
actually been paid now into this company ? 

Mr. HOWARD: As I am not a member of 
the company, and have nothing to do with it at 
all in its private matters, I do not see that that 
is a very reasonable question to put to me. I 
am not presumed to know how much stock has 
been paid in by each individual stockholder. 

Mr. EDMUNDS. Do you know, whether 
you presume to know or not? 

Mr. HOWARD. Iwill not answer the ques- 
tion, because I think it is one I cannot be 
expected to answer, 


Mr. POMEROY. 


tell. 

Mr. EDMUNDS. I decline to yield to my 
friend from Kansas, as [ have not finished with 
the Senator from Michigan. This is a singular 
state of things. Here is a committee, one of 
the most influential and respectable and re- 
sponsible of this body, that report a bill here 
based upon an equity, as they say, in favor of 
this company, on account of its having been 
led into an expenditure which now will go for 
nothing uuless we can relieve them, on account 
of our legislation in 1866. In the course of 
the debate il becomes material to inquire how 
much this company have been led in; how 
much they have expended really of money 
thatthe United States have not furnished them 
with, or they have not got on the strength of 
property the United States granted to them in 
land; and we ask my honorable friend, the 
chairman of the committee, and he says that 
is a matter foreign to him, and he declines to 
answer the question. There is no power, cer- 
tainly, in any individual member to compel my 
friend to answer the question; and | should 
be the last man to try to exercise it if there 
were, 

Mr. POMEROY. 
know, I can tell him. 

Mr. EDMUNDS. Not just yet. TI want to 
ask a question which I think the chairman of 
the committee will answer. May I inquire of 
him, if he is willing to answer, how much 
money has been raised upon the bonds of this 
company. upon the road? 

Mr. HOWARD. Iam not able to say how 
much has been raised upon the bonds of the 


road. 

Mr. EDMUNDS. How much has the road 
cost altogether? 

Mr. HOWARD. Iwill answer in part these 
specific interrogatories which the Senator from 
Vermont puts to me. He seems to act as if 
he was interrogating the committee on a bill 
of discovery in which there was some fraud 
hidden or some concealment. 

Mr. EDMONDS. Ob, no; I merely want 
to know the facts. 

Mr. HOWARD. I refer to the general air 
and manner of the Senator. Now, sir, the 
amount of Government bonds issued to this 
company, as certified by the Secretary of the 

reasury on the 15th of June instant, is 
$640,000, They had the right under their 
charter to issue precisely the same amount of 
frst mortgage bonds. Whether they have 
actually done that, I do not know; but the 
presumption would naturally be that they had 
done so. That is all 1 can Say in answer to 
the question. 

Mr. EDMUNDS. We are not likely to 
get mach information, evidently, from the 
committee as-to the condition of this company. 


I will answer it. I can 


If the Senator desires to 


. Can. 
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man is right, in supposing that the condition of 
this company, what it has done with its means, 
how much it has advanced on the credit of our 
bonus, is. entirely immaterial to this question, 
and that this equity that is now pressed on our 
attention is one that depends upon some more 
fanciful and imaginative theory than the hard 
and naked fact of money advanced upon the | 
strength of this legislation; and so we must 
endeavor to get along in the dark, so far as 
the committee is concerned, as well as we 
I should have supposed, when a com- 
pany came before the committee and desired 
legislation of this character, that one of its 
first steps under the direction of the commit- 
tee would have been to make a plain, straight- 
forward, and honorable showing of what it 
had done with the $1,500,000 that it had 
received from the United States; how much 
money it had raised upon the Government 


Perhaps the committee are right, or the chair- | 
| 


bonds; how much stock it had actually paid į 
in; how much money it had expended in the || 


construction of the road; and generally what 
its financial condition was, in order to show | 
fairly to those who were to pass laws for its 
benefit that it had an equity; that it had ex- 
pended money in good faith under this legis- 
lation; that it had taken all the steps that the 
law authorized it to take, and had made no 
improper use of the funds that had been 
bestowed upon it; and to show that without 
this legislation it would be left in a condition 
in which it might justly complain. But it 
appears that the committee did not take any 
such view of it; perhaps the company is not 
to blame for it; and all that we are favored 
with in the way of information is exactly what 
is contained on the face of the bill; and that 
is, a bill to give to this company $2,400,000 
ot United States bonds for a supposed out- 
rage—and I think [use the very language my 
friend from Michigan did the other day—that 
we committed by the act of 1866 in author- 
izing the Eastern Division Company to file its 
designation of route and its maps by the 1st day 
of December, 1866; because that is all we did. 

Mr. POMEROY. Does the Senator desire 
auy information about what has been paid in 
by this company? I will answer at any time, 
: he desires it; but [ do not wish to interrupt 
niin. 

Mr. EDMUNDS. I do not know that my 
friend from Kansas isa member of the com- 
mittee. i | 

Mr, POMEROY. No, sir; butthe Senator 
asked, ‘‘ Can any one tell?’ I say I can. 

Mr. EDMUNDS. I should like to hear it, 
certainly, as 1 do not wish to do this company 
any injustice. 

Mr. POMEROY. I desire to state in asin-- 
gle word what was true up to 1866. For the 
last. two years I know nothing about it. But 
on their own stock, on the stock subscribed, 
the amount paid in then was three hundred and 
sixty-odd thousand dollars. What they have 
done since, I do not know. I know they pay 
ina great deal. But up to that time, that is 
two years ago, when | did know something 
about it, they had paid in three hundred and 
sixty-odd thousand dollars of their own stock 
subscrived by the company. 

Mr. EDMUNDS. ‘Then it would be much 
cheaper if there were an equity here, a demand | 
on our justice, to refund this $860,000 or 
$500,000, if that be the amount these gentle- 
men have now really advanced, and let the 
Governmenttake the railroad fora Government 
military one, to carry supplies out to the Kansas 
Indians and the troops, than it would be to 
authorize the building of two hundred miles 
more, and giving $2,500,000 for that.. If the 
business of that country, in the State of Kansas 
—-for Senators must bear in mind the road is 
there and nowhere else—is not enough to war- 
rant tbe building of a line of railroad where 
this line of railroad wants to go, then it appears 
to me that it is rather an unwise business for 
Congress to undertake to prop it up by subsi- 
dizing it, The theory of these subsidies is 
that Congress has a second mortgage on the 


| its stockholders in the State of Kansas, how can 


| we did it with the eyes of the company wide 


| has informed the Senate that this is a subject 


| not a lawyer. 


property for the amount of the subsidy, and 
that therefore the road—inasmuch as the com- 
pany may make a first mortgage for the same 
aimount—ought when done to be worth double 
the amount of the subsidy ; and if the road will 
not pay expenses when built, if it will not pay a 
profit on its stock when built in the interest of 


we be asked to furnish subsidies for building 
it? The theory upon which we have furnished 
subsidies so far has been that we were aiding 
in the construction of a line of immense mag- 
nitude, which was to bind the distant parts of 
the country together; and as such that theory 
was probably sustainable. But here, without 
undertaking to stop any of the lines we author- 
ized to buiid westward. for this connection, it 
is proposed to add one more branch from the 
one hundredth meridian, entirely in the State | 
of Kansas, subject to the laws of Kansas, | 


existing under the laws of Kansas. 

Mr. POMEROY. ‘The Senator may not be 
aware that if this road is built any further it 
will be built in the State of Nebraska, and not 
in Kansas; it is now up to the Kansas line. 

Mr. EDMUNDS. It goes into Nebraska. 
I do not see that that helps it. If this line of 
road in the States of Nebraska and Kansas, 
going out to the main line, in addition to the 
lines already existing, will not pay, if it is not 
worth anything, why is it that we are asked to | 
put up our money in aid of its construction? 
lt is not a national line, if it does go into both 
of these States; it is not a Pacific line; itis a 
local line, to which we were induced to give a 
subsidy for one hundred miles in the first place 
under the condition that we should never be 
called upon to give any more; and now it comes 
forward and says that, because we extended 
to the 1st of December, 1866, the time of this 
other line to file its designation of route and its 
plat of survey, there has thereby been com- 
mitted an outrage upon the company, in the 
language of the chairman of the committee, that 
we are bound to make good with $2,500,000 
more. 

As I said, Mr. President—and I do not want 
to take any more time about this matter—I 
began to investigate this case, listening to the 
accounts of its friends, who are gentlemen of 
respectability; and Ido not blame them for 
getting the money if they cau, I began it with 
a sincere desire, because they were persons 
introduced to me by friends of mine, to help 
them if 1 could justly and conscientiously ; but 
the more { studied, the more I looked at it in 
one aspect and another, listening to the very 
accounts that those who urge it proceed upon, 
the more I am convinced that it has no ground 
of equity or law or justice upon which they 
have aright to claim it. If they can satisfy 
the Senate that great public considerations, 
such as induced these other subsidies, should 
lead to our aiding in the finishing of this line, 
that is one thing; but all I have said upon it 
depends upon the claim upon which it is made 
to rest by the chairman of the committee as 
merely a remedy which we are bound to apply 
for the outrage that we committed two years 
ago, when, if we committed any outrage at all, 


open, in the presence of its president here 
assenting to it without any protest. 

Mr. HARLAN. Mr. President, I am very 
much gratified that the Senator from Vermont 


that can be comprehended by a person who is 
I therefore have some hope of 
presenting a statement of the case so clearly 
that those who, like myself, make no great | 
pretensions to knowledge of the law, may com- | 
prehend it. 

I think I shall be justified in saying, also, | 
without being subject to the charge of egotism, 
that I regard this as one of the very few sub- 
jects that [ believe | understand quite as well 
as the Senator who has just taken his seat; aud 
I do not intend any personal reflection when I 
say that, as it seems to me, he has perverted 


the facts and grossly misstated the law. 
Mr. President, in the first place let us refer 


i 
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to the law of 1862, which provided that a rail- 
road and certain branches should beconstructed, 
forming a through and connected. line of 
uniform gauge from the Missouri river to the 
Pacific ocean. This law provided that this. 
work should be constructed by jour distinct 
companies; one chartered by the law itself, 
called the Union Pacifie Railroad Company. 
That was charged with constructing the line 
from the one hundredth meridian tothe eastern 
boundary of California, and eastward from the 
one hundredth meridian to some point on the 
western border of Iowa. Another company, 
the California Central Railroad Company,’ 
think it was styled, was charged with construct- 
ing that part of the line lying between the 
Pacific coast and the eastern border of Cati- 
fornia, A company now known as the Union 
Pacific railroad, eastern division, was charged 
with building that part of the work lying be: 
tween the mouth of the Kansas river at Kansas 
City, on the western border of Missouri, up the 
valley of the Kansas river, in a northwestern 
direction, and up the valley of the Republican 
river, being a branch of the Kansas, to the 
one hundredth meridian, the starting point of 
the main-trunk line. And still another com- 
pany was charged with constructing that part 
of this work lying between the town of Atehi- 
son, on the Missouri river, and the valley of 
the Republican river, supposed to be about 
one hundred miles in length, and so named 
and limited in the law. i 

Now, I desire to read the exact text of the 
law of 1862, in order that we may comprehend 
the character of the work thereby authorized 
and the difficulties that immediately arosé in 
carrying into effect the provisions of this law. 
The first clause I will read is in section nine: 


“And said railroad through Kansas shail be'so 
located between the mouth of the Kansas river, as 
aforesaid, aud the aforesaid point on the one hun- 


dredth meridian of longitude, that the several rail- 


roads from Missouri and Iowa, herein authorized to 
connect with the same, can make connection within 
the limits prescribed iu this act, provided the samo 
can be done without deviating from the general 
direction of the whole line to the Pacific coast.” 

I will read inthis connection from the twelfth 
section of the act of 1862: 

“The whole line of said railroad and branches and 
telegraph shall be operated and used for all pur- 
poses of communication, travel, and transportation, 
so far as the public and Government are concerned, 
as one connected and continuous line.” 

It is also provided that— , 


“Phe route in Kansas west of the meridian of Fort 
Riley, to the aforesaid point on the one hundredth 
meridian of longitude, to besubject to the approval 
of the President of the United States, and to be 
determined by him on actual survey.” 


It will be observed that it was the inten-, 
tion of Congress in passing this law that this 
road and branches should be operated as one 
through line. The law says that the road and 
its branches shall be operated as one connected, 
continuous line from the Missouri river to the 
Pacific coast; it provides that these branches 
shall be so located as to enable each of them 
to make a connection within the limits speci- 
fied; and in order that one of these com- 
panies should not defraud or obstruct another 
company in the location of its road, so as to 
derive advantages from this connection, the 
final power to locate was put in the President 
of the United States, and he was authorized, 
if necessary, to do this on an actual survey of 
these lines. I am admonished by my friend 
from Michigan [Mr. Howarp] that this law is 
mandatory; the President is required to do it. 

It was the intention, therefore, as it seems 
to me beyond all cavil and doubt, that each of 
these branches and the trunk line should be so 
built as to connect and be operated together 
as one road. Another provision in the law 
requires that the gauge shall be uniform of the 
main line and the branches from the Missouri 
river to the Pacific coast. Now for the dif- 
ficulty of carrying into effect this law ; and I 
shall pass over the points of difficulty except 
that which seems to me to be directly pertinent 
to the question raised here in the Senate. The 
seventeenth section of this law provided— 


“That if said roads are not completed, so as to 
forma continuous line of railroad, ready for use, 
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enavigable waters of the 


fromthe Missouri river toth 
Sacramento river, in Cali 


this act, together with ali their furniture, fixture 
rohing stock, machino-shops, lands, tenements, and 
hereditaments, and property of every kind and char- 
acter, shail ke forfeited to aud be taken possession 
of by the United States.’” i 
Here are four distinct companies authorized 
- to build some parts of this work ; it is required 
to be completed within a given time; and if 
each branch and the whole road shall not be 
completed and operated within the time limited 


the whole of the property of each and all the | 
companies is to be forleited to the United 


States. Under that law these companies did 
just so much as was necessary for them to 
claim that rights attached ; but as the Senator 
from Vermont has very properly stated, neither 
of these companies invested much money. 
They. did just so little as was practicable in 
order to secure the right to construct the road, 
and came to Congress pointing out this dit- 


culty, among others, that if one of these four j 
? a ? 


companies should be in default at the end of 
the time named, although each of the other 
companies might complete its part ofits work, 
yet the companies not in default, as well the 
company in default, would forfeit all the money 
they had invested. They asked Congress to 
remedy this defect, to remove this barrier. 


They told us that they could not induce capital: | 


ists to invest money in this way, placing it 
beyond the control of the company in which 
the. capital was to be invested. ‘Ihe Commit- 
tee on the Pacilic Railroad attempted to cure 
this among other defects which it ig not neces- 
sary for me to refer, to on this occasion, by 
providing first that each and all of these com- 
panies might consolidate, and in that way 
become one company, so that the interests of 
all should be merged in one organization, and 
in that way, if possible, obviate this difficulty. 

But as they supposed Congress had not the 
power to compel these companies to thus con- 
solidate, they provided that if any of these 


companies should not thus consolidate, and if | 


any one of them should fail to build that part 
of the work assigned to it within the time 
named, any other company building its part 
of the work within the time specified might 
proceed to build that part which the first: 
named company had failed to construct. 

Senators will perceive that the whole pur- 
pose of this section, section sixteen of the act 
of 1804, was to enable any one of these com- 
panies, should it be a single company, to goon 
and build this work if each and all the other 
three should fail, The only question is whether 
Congress did thus provide. They intended to 
do so; and if Senators will read that section 
of the law of 1864 [ think they will find that 
it is clearly provided that any company not 
being in default, afier having constructed its 
part of the road, may proceed to build auy 
part of the line which anyother company may 
have failed to build, 

‘Thisis as the law stood in 1866. Tt isman- 
ifest, it seems to me, that if the act of 1866 
had not heen passed, there would have been 
no necessity for this bill. If the Eastern 
Division Railroad Company had on its own 
motion diverted from the line of the Repub- 
lican river, there could be no doubt iu the case. 
I may observe here that that was the line on 
which they had located their route. They had 
filed their plat in the Department of the Inte- 
rior showing the line of the road. So had the 
Atchison and Pike’s Peak Company and the 
Union Pacifie Railroad Company’s branch line 
to the western border of Iowa. 
had- been filed, showing the lines of these 
branches, had become a part of the record, 
and each company had been investing its money 
with a view to form the connections at the 
general points indicated. 

The Eastern Division Railroad Company 
concluded that it would be to their interest to 
change the route of their road from the Repub- 
lican to the valley of the Smoky Hilltriver, 
and they applied to the Interior Department 
for that purpose. The question of their right 


fornia, by the Ist day of | 
duly, 1876, the whole of all said rilroads before men- ! 
tioned and to bo constructed under the provisions of | 


These maps | 


{ 
j 


to relocate their line so as to build the road 

in another direction, breaking up the connec- | 
tions that had been formed under the previous | 
action of the other companies, was referred to | 


the Attorney General, and he held, as 1 think |: 


very properly, that the company had not the 
right then to change its location; the time had 
passed when it had the legal right to do so. 
Hence if the law of 1886 had not been passed, 
and the Eastern Division Railroad Company 
had failed to build that part of the line between 
the western terminus of the Atchison line and | 
the one hundredth meridian, as it seems to me 
no Senator will contend that this company 


; would not have had the right, aftercompleting 


its one hundred miles, to take up the work at 
the end of that hundred miles and secure its 
connection at the one hundredth meridian or 
east thereof. i 

The only objection urged against this, if I 
understand my honorable friend from Vermont, 
was that in the law of 1862 there is a provision 
that this Atchison Railroad Company should in 
no event receive lands and subsidy for more 
than one hundred miles. I confess I was sur- 
prised at the labored manner of the delay on 
this clause of section thirteen of the law of 
1862. That section provides, first, that the | 
Hannibal and St. Joseph Railroad Company 
may baild a road from St. Joseph, by way of. 
Atchison, toward the valley of the Republican 
river for the distance of one hundred miles 
next west of the Missouri river, and grants Jands 
and subsidy for that distance, Then a proviso | 
is added: 


rovided, That if actual survey shall render it 
ible, the suid company may construct their road, | 
with the consent of the Kansas Legislature, on the | 
most direct and practicableroute westfromSt. Joseph, | 
Missouri, so as to counect und unite with the road | 
lending irom the western boundary of Iowa at any 
point cast of the one hundredth meridian of west 
tongtitade, or with the main trank road at said point; 
but in no event shall lands or bonds be given to said 
company, as herein directed, to aid in the construc- 
tion of their said road fora greater distance than one 
handred miles.” 

Tt will be seen that here is a grant made 
which is putin the alternative. The company 
may build one hundred miles of road west to 
the Missouri river, from Atchison westward, 
or they may, if the Legislature of Kansas will 
permit it, build the road directly west from St. 
Joseph, but even in that case they shall ouly 
have lands and subsidy for one hundred miles ; 
they shall have no more lands and no more bonds 
if they shall adopt the latter named line than 
if they adopt and build on the first-named line. 
That is all, as it seems to me, there is in this 
section; and be it observed that is the law of 
1862. 
this company could have built the line up the 
valley of the Republican river if the Eastern 
Division Railroad Company had failed. It 
was to eure that inability that the law of 1884 
was enacted. ‘That was one of the things com- | 
plainedof. The Atchison Company said, “We 
may build our road and the Eastern Division 
Company may not build theirs; we shall then 
be lefi with the western terminus of our road 
out on the prairie without any connection ; the 
money we thus invest will become worthless ; 
we desire to have some provision put in the 
law that will enable us by putting in more 
money to realize the proper returns from the 
construction ofthis road if the astern Division 
Company should fail; ” 
was enacted to cure this defect and give them 
this right, and as [think no Senator will main- | 
tain that they would not have bad that right 
unquestionably if the law of 1866 had not been 
enacted. | 

Mr. President, you must construe a law in 


jj connection with the facts as they exist at the 


time of the enactment of the law. At thetime | 
of the law of 1864 the line of the road of the 
Eastern Division Company had been located 
up the valley of the Kansas river and the val- 
ley of the Republican river, and within a very 
short distance of what turns out to be the end 
of one hundred miles from the town of Atehi- 
son, on the Missouri river, affording the Atchi- 
son road an opportunity to connect, ‘The law 


It is claimed that under the law of 1862 | 


and the law of 1864 |i 


of 1862 provided that their final and definite 
location should be under the control of the 
President of the United States, and that he 
should provide that they should be so located 
| as to secure thisconnection. Then the law of 
| 1864 comes in and provides that if the Eastern 
! Divies aile ‘ hall not build 
Division Railroad Company s ` 

| that part of their line lying between the end 
of their road and the one hundredth meridian, 
the Atchinson and Pike's Peak Railroad Com- 
pany may do so; that is, they may pul in addi- 
tional money, and in this way secure from loss 
their former investment. oe 

i The Senator from Vermont maintains, how- 
ever, that under the law of 1864 this Union 
Pacific Railroad Company, eastern division, 
had the right to form its junction with the main 
trunk line ata point west of the one hund redth 
meridian; but he failed to notice the fact that 
the law of 1862 provides that the beginning of 
the trunk line shall be on. the one hundredth 
meridian between the north border ot the valley 
of the Platte and the south border of the valley 
of the Republican, and provides that the East- 
ern Division Railway Company’s line shall be 
so located as to connect with the end of the 
line of the Atchison and Pike’s Peak Railroad 
Company. , ; 

Alter forming that connection, it would 
become impossible from topographical reasons, 
| for them to fail to go in through this gate-way 
between the southern border of the valley of 
the Republican and the northern border of the 
valley of the Platte; and the intention of the 
committee, as Í well remember it to have been, 
was to provide for the contingency of its being 
found inconvenient to bridge the Platte river 
on the one hundredth meridian, or east of it, so 
as to form this junction. It was supposed it 
might be found to their advantage to build a 
few miles westward in order to obtain a better 
crossing of the river, either for the main-trunk 
line, if it should conclude to cross to the south 
side of that river, or if it should continue up 
on the north side it might be more convenient 
for the Eastern Division Company to build a few 
miles westward in order to secure a proper 
place for a bridge for a crossing at that very 
difficult stream, for every one acquainted with 
it knows it is one of the most ditlicult rivers 
to bridge perhaps in existence. So it was 
provided that they might do so, but in that 
case they should have no additional lands or 
bonds for that part of their line west of the 
one hundredth meridian. 

Mr. President, these facts as they exist and 
the law, as it seems to me, perfectly harmonize 
with the construction [ place upon the rights 
ofthis Atchisonand Pike’s Peak Railroad Com- 


i) pany, now known as the Central Branch Pa- 


cific Railroad Company. The Eastern Division 
Railroad Company did not disguise their pur- 
pose; they came here with an open hand and 
open heart; they told the members of this 
committee plainly their purpose was not to 
form a connection with the main-trank line, 
i bat to build off in a southwestern direction. 
. They attempted to deceive nobody. They asked 
í for just enough legislation to enable them to do 
| this; and as the facts then existed and as the 

law then stood, all that was necessary to be 
| done was for Congress to grant them the right 
: to relocate their line. Previously it had been 
| located within the proper connecting distance 


| of the western terminus of the Atchison and 
| Pike’s Peak railroad. ‘They got the right from 
| Congress to relocate the line, and relocating 
| the line they placed it where they told the con- 
‘ mittee they intended to place it. No Senator 
can be ignorant of the fact that they stated here 
openly and in the newspapers to everybody that 
they had found gold on the Smoky Hill river, 
j and they thought the timber was more abun- 
| dant; they thought had they secured a better 
| line on which to construct their road, 
| Mr. BESSENDEN. Willthe Senatorallow 
| me to ask whether I understood him correctly 
| on one point? Do I understand that this Basi- 
| ern Division Company stated to the com mittee 
at the time they applied for this change or for 
i the law:that was passed in 1866, that they did 


of this continent for the purpose of uniting 
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not design to join the main trunk, but to locate | 
ina different direction? 

Mr. HARLAN. Perhaps I may haveuttered 
ita little too strongly. They did not disguise 
it-trom me, and I thuk they did not from.any- | 
body. They publisied in the newspapers their 
reasons for desiring the change. 

Mr. FESSENDEN. We never heard it 
stated in Congress when the bill was up that 
there was any such design. 

Mr. HARLAN. The law itself provides 
that they may so locate their road as to forma 
connection fifty miles west of Denver? 

Mr. FESSENDEN. That is a connection 
with the main trunk there. Now, the idea 
that they did not-desire at that time to join the 
main trunk, bat to go off south, is news to 
Congress. 

Mr. HARLAN. Jt may be that they never 
said in words that that was not thelr purpose. 
J think it was their purpose then to build a 
branch road. 

Mr. FESSENDEN. They either concealed 
it from the committee, or else the committee 
concealed it from Congress. : 

Mr. HARLAN. I was ‘not a member of 
Congress at that time. I do not wish anybody 
else to be held responsible for any utterance 
of mine; | only state the facts as they came | 
to my knowledge, giving my source of inform- 
ation; and if any one will read the law of 
1866, in connection with a knowledge of the 
topography of the country, le must know that | 
it was the intention not to unite with the main 
trunk line ever. ’ 

Mr. FESSENDEN. What, then, is that 
language put in the law requiring a connec- 
tion at a point not over fitty miles beyond 
Denver? 

Mr. HARLAN. A distance of fifty miles 
west of Denver puts it west of the Rocky 
mountains, and anybody acquainted with the 
topography of the country must know that 
they never intended to build a branch road 
two thirds of the way across the western half 


with the trank line Pacific railroad. It was 
not a doubtful question to me at least, that the 
purpose was from the beginning to build to 
Santa Fé, and cross down into New Mexico 
and Arizona—a work by the way, I think, far 
more important to them and to the country 
than to build a mere branch road to the city 
of Denver, or uniting with the Pacific railroad | 
west of that point. Jt would be a reflection 
on their own sagacity and their own common 
sense to suppose that they ever intended to 
build this main line so as to become a mere 
branch to the Union Pacific railroad proper. 
J do not see how it is possible that any man 
of ordinary intelligence could have been mis- 
led by the character of the bill. But, then, if 
any one had examined the law carefully, he 
would have seen, as it seems to me, thatif 
Congress authorized this company to change 
the location of its: road so as to break up the 
connection formed with it by the other com- 
pinies, they thereby defeated the object of the 
law of 1864, for that was to enable each one 
of these companies to invest its money safely, 
so that it should not be under the necessity of 
losing all the money it had put into the con- 


struction of any part of this work if another || 


company failed, but might, by adding thereto, 
make the whole investment profitable. 

Mr. EDMUNDS. Why can they not con- 
nect now? | 

Mr. HARLAN. It would cost the. United 
States probably just as much to. enable them 
to connect with this Santa Fé road as with the 
other; but their purpose never was to go to 
Santa Fé. Their purpose is that indicated in 
the laws of 1862 and 1864, to build a branch 
of the Union Pacific railway directly: across 
the continent to San Francisco. , 

Mr. EDMUNDS. Suppose this act of 1866 
really tells the trath, as we thought it did when 
we passed it, that the eastern division. was 
going to Denver, or some place near Denver, 
what is the practical difficulty in the line you 
are speaking for connecting with it now? l 


the act of 1864? 


| my friend will come to that opinion himself if 


: located— 


| stand that to mean that all those roads have 


Mr. HARLAN. I] suppose it would require 
about the same length of road to form a proper 
connection with that line which would be 
neceasmy to form a connection with the main 

ine. 

Mr. EDMUNDS. How far is it from the} 
end of the one hundred miles to Fort Riley? 

Mr. HARLAN. Ido not remember. 

Mr. RAMSEY. About one hundred and 
fifty miles. 

Mr. HARLAN. If it is one hundred and 
fifiy miles, it is the same distance provided for 
in the pending bill. 

Mr. @DMUNDS. If my friend from Min- 
nesota, who lives about as far off Fort Riley 
as I do, will look at the map I think he will 
find it is about four hundred and fifty miles. 

Mr. RAMSEY. 1 only live four or five hun- 
dred miles from it, and the Senator lives as 
many thousands. 

Mr. EDMUNDS. How far would it be 
directly west in the line of this present road 
before it would hit the route of the eastern 
division but for the act of 1866? 

Mr, HARLAN. I suppose it would not hit 
it this side of China. The eastern division 
road diverges off southwest. 

Mr. EDMUNDS. “But for the act of 
1866,’ I said. 

Mr. HARLAN. Iremarkedduring the Sen- 
ator’s absence from his seat, that an examin- 
ation of the map would show that it was prac- 
ticable to forin the connection in one hundred 
miles. 

Mr, EDMUNDS. But you say you have 
built it one hundred miles under the act of 
1864. Now, projecting it from there west, how 
far would you have to go before you hit the 
eastern division if it had been located under 


Mr. HARLAN. Not an inch; because the 
law, as { read from the text itself, provides 
that the President shall so locate these lines 
of road as to form a connection within the 
distance specified, and authorizes him to, em- 
ploy the necessary engineer force in order to 
Obtain information. 

Mr. EDMUNDS. Do you understand that 
that means that the distance specified is within 
one hundred miles, or east of the one huu- | 
dredth meridian? 

Mr. HARLAN. The ‘distance specified’ 
between what points? 

Mr, EDMUNDS. East of the one hun- 
dredth meridian. ‘The statute does not mean 


that the connection is to be formed within the 
one hundred miles, but that they are to have 
a subsidy for one hundred miles and form a 
connection east of the meridian of longitude 
specified. the one hundredth meridian. 1 think 


he will look at the statute. 

Mr. HARLAN. No, Mr. President, the | 
Senator is as much in error as he was when 
he contradicted me when I attempted to cor- 
rect him while he was on the floor. 

Mr. EDMUNDS, Justabout. 
you as to that. 

Mr. HARLAN. Ihave read the text of the | 
law itself. I will read it again: 

“ Said railroad through Kansas shall be so located 
between the mouth of the Kansas river, as aforesaid, 
and the aforesaid point on the one hundredth meri- | 
dian of Jongitude”— 

That is, the eastern division road shall be so 


I agree with 


“that the several railroads from Missouri and Iowa, 
herein authorized to connect with the same, can make | 
connection within the limits prescribed in this act, | 
provided the same can be done without deviation | 
from the general direction of the whole line to the | 
Pacific coast.” 


Mr. EDMUNDS. Does my friend under- 


got to connect within one hundred miles, or 
inside of the one hundredth meridian? 

Mr. HARLAN. No, sir; and the question 
itself indicates the want of information of the 
Senator. Another clause in this law provides 
that a branch railroad, which I have referred 
to before, may be built from Sioux City so as 
to form a connection with the main trunk line 
at the-one hundredth meridian or east thereof. 


| 
i 
i 
| 
j 
i 
j 
j 


; across the whole State of Kansas, 
| said it shonid have a subsidy for only one 
‘hundred miles, how does the Senator reason 
| it out that the word. “limits? there, when 


The law of 1864 provides thatithe Barlingtow. 
and Missouri River Railroad Company may: - 
build a branch railway from the mouth of the 
Platte river westward, so as to form a connec- 
tion with one or the other of these lines. Then 
another clause of the law of 1862 provides that 
a branch road may be built. from. the eity of. 
Leavenworth to the town of Lawrence; -buton 
that line there are no lands or bends. given as 
subsidy, and there are no bonds given on the 
Burlington branch road. i f 

Here, then, are six branch roads: one going. 
up the valley of the Kansas river, now known 
as the Eastern Division Railroad Company; 
one from the city of Leavenworth to Law- 
rence ; the Atchison.and Pike’s Peak Railroad 
Company ; the Burlington line; the Omaha 
line; and the Sioux City line. Subsidies.ia, 
bonds, however, were to be given conditionally 
to the Sioux City line, and positively only to 
three of these branches, what is now known 
as the Omaha branch, the branch west from 
Atchison, and the branch up the Kansas river. 
So the Senator will see that 1 am- not wrong, 
and he is. ‘She law was intended. to enable 
the President to ‘control each of the com- 
panics so as to bring their several- branch roads 
in connection with the main trink-line or with 
each other within the limits named. 

Mr. EDMUNDS. I wish to ask my friend 
again whether he understands by the language. 
he read that all these roads which he speaks 
of are to have connection within one hundred 
miles, of whether the word “limits” means 
within the limits of the one hundredth meri-. 


dian? 

Mr. HARLAN. It cannot mean anything 
else than that this Atchison and Pike's Peak 
Railroad Company shall have this connection 
within one hundred miles, and that the other 
branch roads shall have their connection with 
the main trunk at the one hundredth meridian, 
or with some one of the branch lines ata point 
east of the one hundredth meridian. 

Mr. EDMUNDS. How can my friend main- 
tain that constraction when the very same word 
is applied to all of them, and the very language 
of the act is that all these roads shall have an 
opportunity to connect with the eastern division 
within the limits named. Maust you not apply 
the word ‘limits’? to all of them alike? Can 
he say that as to one of them it means inside 
the one hundredth meridian, and as to others 
it means within one hundred miles? 

Mr. HARLAN. Yes, sir; because as to one 
of them the exact number of miles is named. 
in the law, and as to the others the exact dis- 
tance is left to subsequent survey, which will 
result from the topography of the country and 
the interests of construction. : 

Mr, EDMUNDS: Will my friend be kind 
enough to read that part of it which relates to 
the one hundred miles ? 

Mr. HARLAN. Ihave read it. 

Mr. EDMUNDS. Doesitspeak of anything 
only a subsidy of one hundred miles ? 

Mr. HARLAN., Thatisall; that a subsidy 


| should be granted for ouly one handred miles, 


I am sorry my friend did not listen to that part 
of my remarks. i 

Mr. EDMUNDS. Does not the charter of 
the Atchison and Pike's Peak railroad, now, 
called the central branch, provide for building 
aroad from Atchison to Pike’s Peak across 
the whole State of Kansas? 

Mr. HARLAN. ‘That may be so. The 


| Senator is doubtless quite as well informed on 


that subject as lam. ‘The charter receive 
by this company from the State of Kansas 
may authorize them to build a road to Pike’s 
Peak, which means, I think, Denver. 

Mr. EDMUNDS. If when that_act was 
passed this company was authorized to build 
and the law 


lied to where it shall make the connection, 


app ; 
pr he -distasice 
5 oa 


refers to the subsidy and not to t 
provided by the charter ? 


Mr, HARLAN, It seems to me the answer, 
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is very plain; they have the right under the | 
law of the United States to build one hundred 
miles— 

Mr. EDMUNDS. They have a right to the | 
subsidy, not a right to build at all. 

Mr. HARLAN. They may have additional | 
‘and other rights under the law of Kansas. 
It is not material to the solution of this ques- 
tion whether they have or not. 

Mr. EDMUNDS. Does my friend main- 
tain that Congress gives the Atchison and 
Pike’s Peak road authority to build anywhere 
in the State of Kansas, or does the act of 
Congress only say that if they do build they 
shall have a subsidy for one hundred miles? 

Mr. HARLAN. ` The exact location of the 
line of their road may he controlled by the 
charter that they derive from the Legislature 
of Kansas; but that does not affect the ques- 
tion now pending. We confer on this and other | 
companies certain rights. We have an abject 
init. We desire u through line. We desire | 
that each of these branches shall form a con- | 
nection with the main trunk line for the pur- 

ose of carrying the freights of the United | 
States ; and we provide that if they do not form 
this connection, do not build a road so that the 
main road and the branches can be worked as 
one continuous line they shall forfeit all the 
money they. invested. In the face of that fact 
the Senator comes here and asks if it was the 
intention of Congress to control the location 
of the line of that road. 

Mr. EDMUNDS. No, sir. I asked the 
Senator if he supposed that Congress under- 
took to grant any authority to build a road in 
the State of Kansas, or if Congress only under- 
took to aid a road which, under the authority 
of Kansas, should be built. 

Mr. HARLAN. I must be supposed by the 
Senator to be duller than I think myself. I 
will not enter into the constitutional question 
whether the United States can charter a rail- 
road company within the limits of a State. 
I have heard very learned arguments on that 
subject upon this floor, but L have never par- 
ticipated in them for obvious reasons. The 
Senator himself may be quite competent to 
argue that question, but it is not pertinent to 
the issue now before the Senate. The qnes- 
tion is what did Congress intend by the law 
of 1864? Did Congress intend to enable this 
company to invest its money safely? It could 
not do so without being provided with a con- 
nection with the main trunk line, or the line 
of the Eastern Division Company, and to give 
them that right of connection the sixteenth 
section of the law of 1864 was enacted. 

Mr. EDMUNDS. Now, if my friend will 
permit me to interrupt him for a moment, I 
wish to remind him that I did not open to him 
ag constitutional question. I merely inquired 
of him as to the purport of the act of Congress, 
whether we undertook to confer on this com- 
pany authority to take private property and build 
a road ; or whether, taking up the company as we 
found it already authorized by the law of Kan- 
sas to build a road, we provided that we would 
give it a subsidy in case it should make a cer- 
tain connection. Then I wish to ask him 
whether, alluding to the word ‘limits?’ in the 
law, this connection could not be just as well 
made if the eastern division went up the valley 
of the Republican by extending this road more 
than one hundred miles until it should strike 
that road, as well as to have this road bend so 
far to the east that it should strike it exactly 
at the point of one hundred miles? That is 
what I wish to get at. 

Mr. HARLAN. If the Senator will turn 
his attention to the seventeenth section of the 
act of 1862 he will ascertain what the purpose | 
of the act of 1864 was in this respect, as I read | 


during, I think, his absence from his seat. It | 
is provided that if this main trunk line and 
branches are not built within the time specified 
so as to form a connected line, they are to | 
forfeit all the money they invest. | 
Mr. EDMUNDS. All the rights the United | 
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States gives them; not the State rights, I 
take it. 


Mr. HARLAN. That may be so as a ques- 
tion of law; 1 shall not attempt to solve that 
question. ‘Phe fact is here on the face of the 
law, if the Senator will turn his attention to it, 
that the law of 1864 was enacted to enable 
these companies to safely invest their money 
to avoid that necessary forfeiture growing out 
of the default of one of the other companies 
over which theyhad no control. It cannot be 
contended, it seems to me, by any fair-minded 
man that that was not the intention of the law, 
if he will examine the seventeenth section of 


the act of 1862 and compare it with the six-. 


teenth section of the act of 1862. That*being 
the intention of the law, then the practical 
question arises whether the facts that now 
exist justify this company in claiming the right 
to form that connection. Had the act of 1866 
never been passed, and had the Eastern Divis- 
ion Railroad Company failed to build on that 
line, they unquestionably would have had that 
right, to save the money previously invested in 
the one hundred miles of road, by making an 


additional investment in the construction of j 


the remaining part so as to secure a connec- 
tion with the main trunk line. Then if under 
the act of 1866 they are deprived of this right, 
they are deprived of it by the act of Congress, 
which, so far as they are concerned, is equiv- 
alent to the act of God, for they have no power 
to contro! the act of this body except through 
the influence of reason. 

Mr. President, if this were a question arising 
between great and powerful nations instead of 
the Atchison and Pike’s Peak Railroad Com- 
pany, composed of a few private citizens and 
the United States, if it were the Government 
of France or England or Russia, whose equit- 
able or legal rights were being trifled with, a 
Power capable of vindicating its rights, of 
coercing nations that should attempt to trample 
upon them, would anybody for a moment hesi- 
tate to come to the conclusion that Congress 
would grant them what was intended by the 
law of 1864? But here are a few private citi- 
zens who happen to have a few thousand dol- 
lars in money, and the Government can take 
these rights from them if it chooses. They 
have no means of redress, as I suppose. They 
do not choose to attempt the use of any other 
means of redress than the power of reasonand 
appeal to conscience, and hence they are here. 

They say: “ Under the law of 1864 we have 
invested our money in good faith; you prom- 
ised us a connection with the eastern division 
railroad; you directed the President to so 
locate that line as to secure this connection, 
and on failure on their part to build theirline you 
then authorized us to build up the valley of the 
Republican river to the one hundredth merid- 
lan, and thus secure a connection and save our 
investment from loss. We should have had 
that right but for the subsequent legislation, 
the legislation of 1866. If they have not the 
legal right to build the road under the law as 
it stands, it is in consequence of the act of 
1866, in consequence of the act of this Gov- 
ernment, the act of Congress, over which these 
private citizens had no control ; and they are 
here, as it seems to me, very properly ask- 
ing that their rights may be preserved, or at 
least that their equities may be considered. If 
they have no legal rights, construing the law 


|| technically as my honorable friend does, they 
i surely have equitable claims. 


In justice you 
are bound togive them the opportunity to make 
additional investments and secure the property 
that otherwise would become perhaps a total 
oss. 

Mr. HOWE. Will the Senator allow me to 
ask him for an explanation on one point? 

Mr. HARLAN. With great pleasure. 

Mr. HOWE. Lunderstand him to insist that 
the law required the President to locate the 
line of the eastern branch Pacific railroad so 
that this central branch could connect with it 
within one hundred miles of Atchison. I 
understand him to say that that is the law. 

ae HARLAN. I think that is the effect 
of it, s 
Mr. HOWE. IĮ wish to understand when, 


in. point of fact, the eastern banch was first 
located through Kansas? 

Mr. HARLAN. Iam unable to answer that 
question. 3 

Mr. HOWARD. Iean answer the question. 

Mr. HARLAN. I shall be obliged to the 
Senator from Michigan if he will give the 
information. 

Mr. HOWARD. By looking at the report 
of the committee in this case it will be seen 
that the map of the eastern division was filed 
in dune, 1865. . 

Mr. HOWE. Now, I wish to ask whether 
that line was not, when. it was first located, 
located up the valley of the Kansas and the 
Republican Fork to the one hundredth meri- 
dian? . 

Mr. HARLAN. Certainly. 

Mr. HOWE. And that would not enable 
the central branch to connect. with it within 
one hundred miles, would it? f 

Mr. HARLAN. That renders it necessary 
to make an explanation. The law of 1862 
provides that the company shall indicate the 
general route of their road, subject to.a final 
location growing out of the necessities of the 
topography of the country, as the facts may be 
developed by engineering. This Eustern Divis- 
ion Railroad Company located the general line 
of its road up the valley of the Kansas and the 
Republican branch of the Kansas river to the 
one hundreth meridian. The final and definite 
location grows out of specific surveys, grows 
ont of engineering estimates, and was never 
made; and it is that final and definite location 
that is put under the control of the President, 
and he is authorized, as the Senator will see 
from reading the law, to do it after actual sur- 
vey, not by drawing a line across a map indi- 
cating the general location as it would be indi- 
cated by the land surveys, but that he shall do 
it by actual survey and shall then do it so as 
to enable these companies to connect within 
the respective limits. 

Mr. President, the last point I propose to 
speak upon is a reply to some observations 
submitted some time since by the honorable 
Senator from New York, [Mr. Coxxx, | when 
this question was pending before. He, doubt- 
less honestly, believes that if this company had 
equitable rights, judged by the constraction of 
the law, they had not judged by the existing 
facts, for he recited that under this law they 
were entitled to alternate. sections of public 
lands on each side of the road within a limit 
of ten miles; and I think he figured up the 
amount of lands that they would thus derive, 
and also informed the Senate that they had pur- 
chased part of an Indian reservation, amount- 
ing to some hundreds of thousands of acres, 
which was supposed to be of great value, and 
then that they had raised from the United States 
$1,600;000 in Government bonds, and that 
under the law they had authority to issue their 
Own bonds as the road progressed to an equal 
amount, making $8,200,000 in bonds. Hence, 
to sum up, this company own $8,200,000 of 
bonds, a vast amount of lands, being the alter- 
nate sections on each side of the road, and two or 
three hundred thousand acres growing out of 
a purchase from some Indian tribe, and that 
they are therefore vastly wealthy; or as we 
should style it on the frontier, they have ‘a 
good thing” as it is, and they need no relief. 

Well, Mr. President, in point of fact it turns 
out that they do not derive a large quantity of 
land as alternate sections. I believe the whole 
quantity is about two hundred and thirty thou- 
sand acres, and the amount that they would 
have derived under the law of 1862 has been 
largely diminished by a clause in the law of 
1864 providing that the location of certain 


| college serip made by the friends of some of 


our New England Senators here should not 
be interfered with by the location of the lands 
granted to this road; that is, thatthe locationa 
made intermediate between 1862 and 1864 
should remain valid. In this way the com- 
pany lost a large amount of land that other- 


wise they would have po d 
Mare possessed under the law 


1868. 
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But it is said that they own $3,200,000 in | 


bonds. How much are they worth? The 
bonds of the Government are not granted to 
the company ; they are loaned to the company. 


m : : : 
The company is bound to pay the interest on i “Sır: I have the honor to acknowledge the receipt 


these bonds semi-annually from year to year, 
and when matured to pay the principal. How 
much are their bonds worth? 


pay the interest on them as it matures, and the 
principal when the bonds mature. That is to 
say the company are in debt $3,200,000, and 
that is figured up here as evidence of vast 
wealth held by this company. Why, Mr. Presi- 


dent, suppose these bonds were all in the | 
pocket of my friend from New York, and he j 


held them in his pocket until they matured, 
the interest must be paid by him each six 
months from year to year, and when the bonds 
mature he must pay the principal,of what value 
are they tohim? I never knew that it enriched 
a man to give his promise to pay bearing 
interest. 

If he holds his own note against himself, of 
what value is it to him? It is valueless; and 
most men when they acquire possession of 


their own paper obligating them to pay money, | 


destroy it as soon as they have the legal right 
to do so. How is it if they receive the paper 
of another party, and are bound when they 
receive that paper to pay interest on it, and to 
pay the principal when it isdue? It isno better 
than their own paper. In the end the com- 
pany must pay this $3,200,000, if it has ever 


been issued; but the chairman of the Com- | 


mittee on the Pacific Railroad read from a 
paper just now, which I believe he received 
from the Secretary of the Treasury within a 
few days, showing that they have drawn but 
about six hundred thousand dollars, I think, 
of Government bonds. 

Mr. EDMUNDS. That isamistake. This 
company have got their whole $1,600,000, or 
else Lam very much at fault. 

Mr. HARLAN. The Senator from Mich- 
igan can furnish the exact information, I 
apprehend. í 

Mr. HOWARD. TI will read from a com- 
munication dated “ Treasury Department, June 
15, 1868,” a ‘‘statement showing the amount 
of United States bonds issued to the several 
Pacific railroad companies; the amount of 
acciued interest thereon to date, and the 
amount paid by the said companies under the 
fifth section of the act of July 2, 1852,” and 
among the items is ‘issued to the Atchison 
and Pike’s Peak railroad,’’ which is the old 
name of this corporation, ‘'$640,000"' of 
United States bonds, and the interest accrued 
upon them is $67,661 74. 

Mr. EDMUNDS. Now give usa statement 
of the amount of bonds issued to the ‘ Central 
Branch Union Pacific railroad,” the new name 
of this corporation. 

Mr. HOWARD. 
under a new name. 

Mr. EDMUNDS. I know it; but what I 
wish to get at is whether that statement covers 
all bonds issued to this company under all 
names, or only covers the bonds issued under 
its old name. 

Mr. HOWARD. It goes by this name. 
This is the same corporation. 

Mr. EDMUNDS. Iknow; but sincethose 
bonds were issued, its name has been changed 
to ‘‘ Central Branch Union Pacific,” its pres- 
ent. name, My friend from Michigan will find, 


It is the same corporation 


unless | am very much mistaken, that in order | 


to accomodate this company—it was perfectly 


right that it should be done—when its name | 


was changed, all the bonds issued afterward 
were issued under its new name. 


Mr. HOWARD. I think not. 


lution passed by the Committee on the Pacific 


Railroad, asking for specific information as to | 


the wholeamountof Government bonds issued 
tothe Union Pacific Railroad Company and 
each and all its branches, with a statement of 
the interest accrued upon the bonds thus issued, 


‘They issue their |j 
promises to pay to the amount of $1,600,000. | 
Who pays these bonds? The company will | 
| The fact of the change of name is perfectly 


This com- į 
munication was sent to me in answer to à reso- | 


| have not by me at this moment the letter which 
; I addressed to the Department, but I will read 
the letter of the Secretary, dated June 15, 1868: 


jl of your letter of the 12h instant, relative to the 
i| amount of bonds issued to the several Pacific rail- 


giving the information required.” 


i} notorious. 


i Mr HARLAN. 


| to them, 
|| passing fact. They may draw the whole of 
|| them, and they may issue an equal amount of 
their own bonds; but of what value are they? 
|| Lhey give the company credit for thetime being, 
l| and thatisall. The United States, therefore, has 
i| merely loaned to this company the $1,600,000 


j 

i| visions of the laws of 1862 and 1864, is bound 
|| to pay every dollar of it when matured; so 
that instead of being capital on hand, it is a 
|| debt owed. Now, to ascertain how much the 
company is worth as a corporation, I appre- 
hend you would assess the value of their lands, 
the value of their road-bed, their rolling-stock, 
and their equipment, and deduct therefrom 
the amount of their debts; then deduct at 
least the $3,200,000 which they owe in bonds, 
one halfof it to the United States, and the 
other half to private holders. 

Mr. HOWARD. 
tion in reference to the statement which I read 
before. ‘The whole amount of bonds issued 
to this corporation is $1,600,000, and they 
were issued to the corporation under different 
names. 

Mr. EDMUNDS. My friend will permit 
me to say that his own statement shows it is 
just as [stated before. Six hundred and forty 
thousand dollars of bonds were issued under 
the name of the Atchison and Pike’s Peak 
railroad, and the balance, nearly a million, 
under the new name, Central Branch Union 
Pacific. 

Mr. HARLAN. I am very glad to be 
accurate, and I am obliged to Senators for 
correcting me as to this fact; but, as I before 
observed, it makes no difference; for if they 


to draw them under the law; but drawing 


to pay them when they become due. It is 
an advantage to the company in this way, 
the credit of the United States in the money 
markets of the world is better than the credit 
of a company, and therefore to hold the paper 
of the United States with authority to negotiate 
it enables them to raise mouey when perhaps 
otherwise they would not be able to do so on 
|| terms so good. 

| And making the lien of the Government for 


|| class lien on the road makes the company’s 
bonds equal to the Government bonds in 
amount, equally valuable. 
very great advantage to the company to have 
|| the privilege of negotiating these bonds to raise 


the whole amount of their indebtedness. A 
i| part of that indebtedness is the lability, ulti- 
mately, to pay the Government bonds, and to 


other indebtedness ; and the value of the fran- 
chise is just so much in value as will be left 


this indebtedness. 

It may not be to the interest of the company 
to make these naked statements of fact; but 
it may and probably is necessary to make them 
in order that we may arrive at their true con- 
|! dition in a financial point of view; and as that 
was supposed to be material by the Senator 
i from New-York, I have felt it ta be proper to 


and the interest repaid to the Government. I! 


road companies, the accrued interest thereon, and | 
the amount repaid to the United States by said com- | 
panies, In reply, I herewith inciose a statement 


Mr. President, this is im- 

|| material, for if they have not, as I suppose they 
|| have not, drawn the whole of the bonds, they 
may draw them, for they have built the whole 
one hundred miles, and, therefore, are entitled 
I only mention it incidentally as a 


of bonds, and the company accepting the pro- | 


I beg to make a correc- | 


had not received these bonds they had a right 


these bonds, they merely obligate themselves 


the ultimate payment of these bonds a second | 
It is, therefore, of |! 


money to constract the road ; but in estimating | 
ii the wealth of the company you must deduct | 


pay the company’s bonds in addition to their | 
|| after deducting from the whole the amount of | 
H 
i 


; collect the bonds. 


thus expose what I deem a logical fallacy in 
the use of its effect. 

Mr. CONKLING. As the Senator is ad: 
dressing this argument. for my benefit espe- 
cially, will he allow me to make an inguiry? 

Mr. HARLAN. Certainly. i 

Mr. CONKLING. The argument is con- ` 

clusive, I think, and that I may understand the 
full force of it, I wish to ask the Senator whether 
it proves this: that the larger subsidies a road 
receives the poorer it becomes in respect of 
being the more in debt; so that the Union 
Pacific road having received, as this statement 
shows, an enormous subsidy, is the most un- 
fortunate, the most largely indebted, and comes 
the nearest to being insolvent of any corpora- 
tion that we know anything about. 
_ Mr. HARLAN. Why, certainly, Mr. Pres- 
ident, it is so if their property is not worth an 
amount. proportionately great, just as if the 
Senator should pay $100 for a horse that was 
worth but fifty dollars; if he went in debt fifty 
dollars and bought the horse he would be ina 
less ruinous condition financially than if -he 
went in debt $100 for the same horse; but if 
he bought a horse worth double the former 
with his $100, I suppose his financial condi- 
tion would not be changed ; and so with these 
roads. 

Mr. CONKLING. So that to complete the 
statement, if I may understand it, if the road 
receives from the Government lands and the 
right to mortgage those lands to the amout of 
$16,000, which is a first lien upon them, and 
then receives in addition to that $16,000 more 
in the credit and obligation of the Government, 
it is poor by reason of that fact. The Govern- 
ment having created the basis of its own mort- 
gage, and allowed the company to make the 
incumbrance upon that the primary lien, and 
then donated them $16,000 a mile besides, which 
goes, and properly goes, into the statement of 
the public debt which the Government owes, 
because they have done that, and then had an 
understanding with the company that the Gov- 
ernment is to be indemnified against the inter- 
est, and they are to provide for the paper in the 
end, they become poor by the operation! If 
that is what the Senator means, 1 confess I 
cannot comprehend him. 

Mr. HARLAN. Mr. President, I do not 
mean any such thing, and never said any such 
thing, and nothing that [ have said can prop- 
erly be tortured into any such thing. 

The Senator-says, “if the United States 
grants jand to the company.” Why, sir, he 
knows as well as every other Senator that the 
grant of land is absolute. If the company 
build the road they get a title in fee to the 
land; and I never said, and did- not intend to 
be understood as saying, that the more land 
you granted to a company the poorer it be- 
comes ; nor did I eversay that the more bonds 
the company borrowed the poorer it would 
become if they were properly invested. I said 
it would be an advantage to the company to 
hold the bonds of the United States, if it was 
necessary for them to borrow money, because 
the credit of the United States is worth more 


| in the market, or is supposed to be, than the 


credit of any one of these companies. Holding 
the bonds of the United States to negotiate, 
they could borrow money on better terms, and 
consequently could build the road ata cheaper 
rate, and their franchise on that account would 
be the more valuable. 

Bat when this work shall have been com- 


| pleted, and when these bonds shall have become 


matured, and when the company comes to foot 
up its assets and liabilities, I ask the Senator 
to tell me if it will not be compelled to deduct 
from its assets the bonds as one part of its lia- 
bilities. To be sure, if it should break up, if 


il it should become insolvent and not be able to 


pay its debts, then the Government could not 
Bat suppose the money 18 
invested properly, and: the road is worth: all 
that it costs, and these stockholders put ina 
part of the money out of their own: pockets ; 
they sell the land for money:and.put-that in, 
negotiate their bonds. and. Goverament bonds 
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Mr. CRAGIN. | Will the Senator allow me 
to suggest a question ? 

Mr. HARLAN. Certainly. 

Mr. CRAGIN. Itis whether the wealth of 
this company and its ability to pay its bonds 
to the Government and to individuals does not 
depend largely upon whether it ig enabled to 
make connection with the main trunk, and 
thereby make its property valuable and be 
enabled to do business ? 

Mr. HARLAN, Certainly, Mr. President, 
that is obvious to every one. 
to~the advantage of the company itself, it 
would be to the interest of the holders of the 
company’s bonds and the holders of the United 
States bonds or the parties issuing the United 
States bonds. Ifthe company’s property would 
be worth more per cent, after investing more 


money and forming this connection, then the | 
probabilites would be increased that the Gov- | 


ernment would lose nothing in the end. 

Mr. President, I am sorry to have detained 
the Senate so long in attempiing to present 
my understanding of this questiou. F would 
not have done so had it not been for my fail- 
ure to apprehend the force and pertinency of 
much that was said by the Senator -from Ver- 
mont. 

Mr. HENDRICKS. Mr. President, when 
this bill was first discussed this session. my 
opinion and prejudices were both against it; 
but L was requested to examine the law, and 
I thought it was but just that E should do so. 
I have examined it as well as I have had the 
time to do; and the more I have examined, 
the more | have heard it discussed, the more 
my first impressions have been staggered. I 
will not say that I have yet to come to a 
definite conclusion that I must vote for the 
bill, but I am very strongly inclined in that 
direction, and F will express the views I now 
entertain about it, erude as they may be. 

In the first place, F cannot avoid this consid- 


eration as one of policy, that this company now | 


holds or is entitled to receive upan the con- 
struction of one hundred miles $1,600,000 of 
the bonds of the United States. The safety 
of this Government in its loan of eredit to this 
company will depeud upon the value of the 
work, 

The road has now aterminus upon the Mis- 
souri river and one out in the wilderness. 
Having such termini, any Senator can see that 
its work cannot be of any great value. It must 
havesome connection; as every Senator knows, 
the value of a railroad depends upon its con- 
nections, To make the road a security sufti- 
cient and ample for the advance made by the 
Government, for its $1,600,000 advance, some 
value must be given to it by securing to it 
another terminus. We all know that the 
security is notnow. I think itis proper for me 
to consider that in my decision upon the bill. 

it is also, E think, proper for me to consider, 
as a representative from Indiana, that the 
southern part of that State and its great rail- 
road enterprises are interested in the southern 
branch of the Pacific railroad. If our only 
connection with this road is by Chicago, then 
we have to go, in order to reach it, from the 
latitude of Indianapolis, one hundred miles, 


while if we have a road constructed from | 


Atchison so as to connect on the one hun- 
dredth meridian with the great road, then we 
are almost on a parallel. Our main roads 
through Indiana ranning westward would con- 
nect with the roads in the latitude of St. Louis, 


and thus give us connection with this road and | 
4 nect with the Kansas city branch? 
i 
à 


a connection with the great Pacific road with- 
obi taking a circuit of one hundred miles-to 


I£ it would be | 
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fact, which I regard as important, 

If I had been a member of Congress in 1862 
I have no thought that [ should have voted for 
the Pacific railroad plan. When I was in the 
House of Representatives, ten or twelve years 


central road for the Union, and let private 
enterprise make the other connections. 


jis only for me now to inquire what are the 
i legal propositions growing out of the law. 

| First, it is apparent that this was intended 
to be an entire system, the main road from the 


| mouth of the Kansas river to connect at the 
lj one hundredth degree of longitude, with a 
branch from Atchison to connect with that 
road. And this was an entire enterprise, one 


companies, It was regarded as an entire work, 


in the construction of its road the entire work 
should be forfeited. Ff it was a system and a 


be connections; surely it was not intended that 


Atchison should be a part of the Pacific rail- 
| road plan and yet have no connections with 
| that rond. 

Such, in my judgment. is the fair construc- 
i tion of the legislation of 1862. And what is 
| the express provision upon the subject? It is 
that the road from the mouth of the Kansas 
river shall be extended to connect with the 
great road at the one hundredth meridian ; and 


i wish to call the attention of Senators. 


to the discretion and judgment of the company, 
but when you get out toa certain point it is 
then placed under the control of the President 
of the United States, and } believe thatin that 
respect this particular road is different from 
any other portion of the Pacific railroad plan. 
t The routein Kansas west of the meridian at 
Fort Riley, to the aforesaid point on the one 
hundredth meridian of longitude, to be subject 
to the approval of the President of the United 
States, and to be determined by him on actual 
survey.” Task Senators why that provision 


found in the law. Is it not that the President 
of the United States shall protect this Atchison 
branch in its connection? because the pro- 
vision I have just read follows what I will now 
read: 

“And said railroad through Kansas shall be so 
located between the mouth of the Kansas river as 
aforesaid, and the aforesaid point on the one hun- 
dredth meridian of longitude, that the several rail- 
roads from Missouri and lowa, herein authorized to 
connect with the same, can make connection within 
| the limits prescribed in this act, provided the same 
| can be done withcut deviating irom the general 
direction of the whole line to the Pacific coast.” 

What do these provisions amount to? That 
i| the road from the mouth of the Kansas river 
| to the one hundredth degree shall be so lo- 
cated that the road from Atchison, running 
westward, may make a connection with it, and 
to make that entirely secure and not to leave 
it to the discretion and judgment of the com- 
pany, the President of the United States shall 
| control it upon actual survey. Is it not very 
| plain that it was the purpose of the act of 1862 


nection at a point supposed to be about one 
|| hundred miles west from Atchison ? 

| Mr. HOWE. I wish the Senator would 
|| point out where he finds the evidence in that 
| act, the act of 1862, that the Atchison road 
| was to connect with what we now kuow as the 
eastern divi-ion road at all, anywhere. What 
| 


intended that the Atchison branch should con- 


Mr. HENDRICKS, It was not absolutely 


|| ago, I expressed my views upon the subject. | 
I thought there ought to be one main road i 
running from St, Louis to San Francisco, a |! 


Bat | 
I find this plan upon the statute-book, and it | 


| one hundredth meridian westward to the cast- | 
| ern line of California, with a branch from the 


j entire road, although constructed by different | 


so that if any one of the companies should fail ! 


plan surely it was intended that there should | 


. . . ` 1 
this particular road rauning westward from 


‘| there is one feature of that provision to which | 
The! 
location of the whole of that road was not left | 


in regard to that particular part of the route is | 


to secure to this Atchison road a suitable con- | 


evidence is found in the act- of 1862 that it was | 


“att 
the north to reach the Omaha branch. So /! so. 
$, 


provision of the law aud give to it the con- 
struction that I think is proper: 
“That the Hannibal and St. Joseph Railroad Com- 


pany of Missouri may extend its roads from cr m 
cph, via Atchison, to connect and unite with 


road through Kansas.” f 

That ig the eastern division, as the Senator 
calls it. This Hannibal and St. Joseph com- 
nany may connect it with the road through 
Kaisa: The road through Kansas is the one 
that had one terminus at the mouth of tne 
Kansas river and the other at the one hun- 
dredth meridian of longitude. I willread this 
again: 

“That the Hannibal and St. Joseph Railroad Com- 
pany of Missouri may extoud its roads from St. 
Joseph via Atchison, to connect and unite with the 
road through Kansas, upon filing its assent to the 
provisions of this act, upon the same terms and con- 
ditions in all respects, for one hundred. miles in 
length next to the Missouri river, ag are provided in 
this act for the construction of the railroad and tele+ 
graph line first mentioned, and may for this. purpose 
uso any railroad ebarter which has been or- may be 
granted by the Legislature of Kansas.” l 

Now, Iwill ask the Senator from Wisconsin 
to give his atiention to the language that is 
here used. The Hannibal and St. Joseph 
Railroad Company may extend its road; not 
may make a departure in a southwestern direc- 
tion, so as to connect with the Atchison road, 
if it should take a southwestern direction. but 
it is authorized to extend its road. The Han-. 
nibal and St. Joseph road is an eastern and 
western road, running almost upon a parallel 
of latitude. Au extension of that road would 
be a western road. Then we have this provis- 
ion that the Hannibal and St. Joseph road 
may be extended from Atchison until it shall 
connect withthe road running through Kansas. 
Where shall it connect? At such point as an 
extension will intersect the Kansas road. Tak- 
ing the thirteenth section of the act of 1862, 
in connection with the provisions of the ninth 
section of the act of 1862, and it amounts to 
this: the Hannibal and St. Joseph road may 
be extended westward feom Atchison until it 
sball connect with the road running through 
Kansas, and in order to secure that result the 
road running through Kansas from the mouth 
of the Kansas river to the one-hundredth de- 
gree of longitude shall be so located as to allow 
that connection; and, to make that entirely 
clear, the President of the United States shall 
have the control of that part of it from Fort 
Riley to the one handredth meridian, and he 
shall decide upon it after actual survey. 

Mr. HOWE. Now, I wish to ask the Sen- 
ator from Indiana, as Iam not familiar with 
the geography of that country, if the President 
should undertake to locate the line west of the 
meridian of Fort Riley, so as to enable the 
Atchison branch to connect with it within 
one hundred miles of Atchison, if he would 
not have to deflect considerably east of that 
meridian ? 

Mr. HENDRICKS. 
the question. 

Mr. HOWE. The question is this: if the 
President had undertaken to locate the Kansas 
branch from a point west of the meridian of 
Fort Riley, in such a way as to enable the 
Atchison branch to conneet with it, and to 
connect within one hundred miles from Atchi- 
son, would not that location have been neceg- 
sarily deflected very much to the east zin other 
words, is not Fort Riley west of a point one 
hundred miles from Atchison? 

Mr. HENDRICKS. I cannot answer that 
question, for I have never measured it, nor 
never observed the measurement made by any 
body else. The Senator trom Kansas, looking 
to the map, says that it would not be much 
more than fifty miles from Atchison to a Hue 
running north and south from Fort Riley. 

_ Mr HOWE. Fort Riley is near the: june- 
tion of the Republican and Smoky Hill Forks, 
18 It not? 

Mr, HENDERSON, No, sir. 


I do not understand 


1868. 
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LOBE. 


Mr. HOWE. How far is it from there? 
Mr. HENDERSON. You are asking for 
the j uction of the Republican with the Smoky 


Hj? 


Mr. HOWE. I am asking how far Fort | 


Riley is trom the junction of those two rivers. 
Mr. DOOLITTLE. It is at the junction. 
Mr. HOWE. Do I understand Senators to 

say that the junction of these rivers is not one 

hundred miles west from Atchison? 

Mr.. POMEROY. It is not one hundred 
miles west from Atchison in a straight line. 

Mr. HOWE. I will ask the Senator from 
Kansas to have this geographical question 
settled: have not the one hundred miles of 
road been already built from Atchison, and is 
not the western terminus of that road in the 
valley of the Blue river? 

Mr. POMEROY. A little beyond, fourteen 
miles beyond. 

Mr. HOWE, Task the Senator if the valley 
o the Blue river is not east of the Republican 
Fork ? 

Mr. POMEROY. Not east of the mouth 
of the Republican Fork where Fort Riley is. 

Mr. HOWE, Bat it is east of the Repub- 
lican Fork? 

Mr. POMEROY. Ttsis. 

Mr. HOWE. East of the Republican Fork; 
so that the one hundred miles have been built 
from Atchison and have not reached the me- 
ridian of Fort Riley. 

Mr. POMEROY. The mouth of the Repub- 
lican at Fort Riley is much east of the valley 
of the Republican on the meridian of Atchi- 
son; one hundred miles out from Atchison 
does not reach the Republican valley, although 
it reaches the meridian of Fort Riley, because 
the Republican river comes in from the south- 
west. Although one hundred miles does reach 
the meridian of Fort Riley and goes beyond it, 
yet it does not reach the Republican valley on 
that meridian. That is the state of the case. 

Mr. HENDRICKS. The question suggested 
by the Senator from Wisconsin is one whether 
the plan adopted in 1862 was practicable or 
not. That | cannot answer. 

Mr. HOWE., That was not my question. 

Mr. HENDRICKS. Itis certain it was the 
intention of Congress that the road from the 
mouth of the Kansas river running ina north: 
western direction shonld be so located as that 
the Atchison branch might connect with it and 
might give some value to it. That is the legal 
proposition in the act of 1862; and to make 
that secure it is placed under the control of 
the President of the United States. 

Mr. CONKLING. I should like to bein- 
formed upon this point: suppose that is the 
meaning of the law, that the eastern division 
was to be so built that the Atchison and Pike’s 
Peak road could connect with it within one 
hundred miles; will the Senator explain to me 
why it was that the Atchison and Pike’s Peak 
road ran so far to the nortlt that no matter 
where the eastern division ran, they could not 
connect within one hundred miles? Why did 
they not go down in a direction toward Pike’s 
Peak, which would have taken them to a con- 
nection with the eastern division where the 
eastern division now lies on the ground? 

Mr. HENDRICKS. Iwill call the attention 
of the Senator from New York to the language 
of the thirteenth section of the act of 1862, to 
which I called the attention of the Senator 
from Wiscousin a few minutes ago. The pro- 
vision in regard to this road that is now claim- 
ing protection at our hands is, thatit may be an 
extensiou of the Hannibal and St. Joseph road ; 
and that language, I understand to mean, in 
its ordinary and proper construction, an exten- 
sion in the same direction, aud the Hannibal 
and St. Joseph road being a road running from 
the east to the west, this branch is a road run- 
ning from the east to the west. aes 

Mr. CONKLING. Now, let me inquire of 
my honorable friend if he does not know that 
the very thing this road did was to run almost 
at right angles to the Hannibal and St. Joseph 
road, right down the river to Atchison? 


not an obseure question, for the language of 
the law I read shows how that ig: ‘The Han- 
nibal and St. Joseph Railroad Company may 
extend its roads from St. Joseph via Atchi- 
son: and that required that departure from a 
western line. That departure is provided for 
in the section itself. Then an extension of a 
road ordinarily would mean a continuance of 
it in the same general direction. 

Mr. CONKLING. Certainly, the Senator 
and I agree now; but I beg of him to enlighten 
me on this point: why was it, having ran 


i down to Atchison, and it being a road to run į 


then in a general westwardly direction, that 
they pointed it so far north that one hundred 
miles would not bring it in connection with 
this eastern division, whereas if they had gone 
towards Pike’s Peak they would have effected 


i their junction east of Fort Riley, in which 
| event it would have been wholly immaterial 


to them whether the eastern division went up 
the Republican Fork or down the Smoky Hill. 
I cannot understand why itis that they picked 
out the particular location which, in any event, 
within one hundred miles prevented their 
gaining a connection. 

Mr. HENDRICKS. Will the Senator, before 
I answer his question, allow me to ask him 
one? 

Mr. CONKLING. Certainly. 

Mr. HENDRICKS. Why isit that in regard 
to so much of this Kansas road as is north- 
west of Fort Riley, the location of it is placed 
under the control of the President of the 
United States—and that is the only part of the 
railroad system provided for in that law that 
is placed under his control—what was the pur- 
pose of taking it from under the control of the 
company and placing it under the control of 
the President of the United States ? 

Mr. CONKLING. I am not sure that I 
understand the application of the question 
which the Senator puts to me. Hesays what 
was the object in intrusting to the President of 
the United States the ultimate approval of the 
location or the ultimate fixing of the location. 
Is that the point? 

Mr. HENDRICKS. That is the point. 

Mr. CONKLING. Ido not see what pos- 
sible application that has to this case. 

Mr. HENDRICKS. Then I will try and 
answer it myself. 

Mr. CONKLING. Ido notunderstand the 
scope or drift of it. 

Mr. HENDRICKS. Inasmuch as the law 
provided that there should be a connection, 
and it was a very important thing, and the pre- 
cise point could not be fixed, therefore it was 
provided that the point where it would be likely 
to take place should be under the control of the 
President, and that that part of the road should 
beso located as to allow thisconnection. The 


very fact that that part of the road is placed | 
under the control of the President of the United 


States in its location is evidence that Congress 


expected the connection should take place at | 


some point northwest of Fort Riley. 
Mr. CONKLING. So that we are to under- 


stand, then, that if the road, in place of lying į 


where it does, pointed two or three degrees 
further north, in which event there would have 


been a gap of one hundred and fifty miles ; 


before it could have touched this other road, 


then there is an equity which would oblige us | 


to go on and bridge that spau? Would not 
that follow from the same reasoning? 

Now, that I see the point of the Senator, I 
beg to answer the question which he put before. 
I suppose the purpose was to give to the Presi- 
dent a certain supervision of the location—not 
that the President was to cause a survey to be 
made, but that these parties in interest were 
to cause surveys to be made, the ultimate 
approval of which, fixing the route, was com- 
mitted to the President of the United States. 
They went on and surveyed this ronte, and 


i being in general feasible, he approved that. 


But does the Senator mean to imply that if 


they had surveyed, deflecting a little further | 


to the south, so that the términus of their one 


Mr. HENDRICKS. ‘Certainly; and that is li hundred miles would have brought their road 


i 
t 

H 

HH 
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in contact with the Leavenworth, Pawnee, and 
Western road, the President of the United 
States, under this same power, should not and 
would not have approved that? And if sò, 
then practically the whole thing was commit- 
ted, as we know it was, to the diseretion of the 
parties who were doing the work. If they čom- 
mitted any very wild transgression the Prési- 
dent, no doubt, would have interfered; und it 
was only to guard against that that the power 
was committed to him. : 

Mr. HENDRICKS. The power to control 
the location of the road from Atchison west- 
ward is not in the law given to the President 
of the United States; and why not? Beeause 
the interests of the company would compel 
that company to seek the best connection pos- 
sible, not by running in a southwestern direc- 
tion, and thereby increasing the distance to the 
common point of the great Pacific road, but 
by seeking a direct western connection, inthe 
language of the law an extension of the Han- 
nibal and St. Joseph railroad, a useful connec- 
tion with the road running from the mouth’ of 
the Kansas river to the one hundredth degree 
of longitude. 

Mr. CONKLING, 
gone further north. 

Mr. HENDRICKS. They might haye de- 
parted, perhaps, from an exact western ‘line 
somewhat; but the use of the language in this 
law which you find here indicates a purpose on 
the part of Congress to establish a line west- 
ward from Atchison. 

Now, Mr. President, the act of 1862, in its 
general scope and in jts particular provisions 
contemplates that this Atchison branch shall 
have a suitable connection. ‘To say otherwise 
would be to attribute great folly to Congress. 
That Congress should grant a subsidy of such 
great magnitude to a road running one hun- 
dred miles westward into the wilderness and 
stop there is to accuse Congress of absolute 
stupidity. Congress intended this connection 
for useful purposes, not by running, as is 
suggested by the Senator from New York, in 
a southwestern direction, and thus increasing 
the distance to the common point at the one 
hundredth meridian of longitude, but by a 
western road to make a connection with this 
road which runs through Kansas. 

‘The next question as a legal one is, does 
the act of 1864 change the law in this respect? 
I understand the Senator from Vermont to 
base his argument upon the proviso to the 
ninth section of the act of 1864. Ido not give 
the construction to that proviso which the 
Senator does. Itis: 

“That any company authorized by this act to con- 
struct iis road and telegraph line from the Missouri 
river to the initial point aforesaid, may construct its 
road and telegraph line so as to connect with the 
Union Pacific railroad at any point westwardly of 
such initial point, in ease such company shall deem 
such westward connection more practicable or de- 
sirable.” 

The Senator argues that that authorizes a 
general departure from the line contemplated 
in the act of 1862. I do not so regard it. 
What was this provision’ intended for? That 
if the company, when it came to locate this 
branch, should find that a connection exactly 
at the one hundredth meridian of Jongitude 
could not well be made, then they might make 
that connection somewhat to the westward; 
how far is not said; but to the westward, if 
necessary, leaving that discretion in the com- 
pany—not a discretion to change its whole 
line; not a discretion to change the line so as 
to prevent and make impossible a connection 
of one of the other branches—but such a 
departure in regard to its northwestern term- 
inus as might be indicated by the character of 
the country, the character of the river: that 
they had to cross near there, or any other 
consideration that might control the judgment 
of the company. So, sir; I do not understand 
that the proviso to the ninth section of tbe act 
of 1864 has changed the law of 1862, -but it 
leaves it as it was, that this Atchison branch 
shall have a proper connection. ~ ` N 

Then we come to afother provision, which 


Then they should have 
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in my judgment is very important, in the act 
of 1864. ‘The sixteenth section of that act, in 
the first place, provides that these companies 
may cousolidate one after another until per- 
haps the whole enterprise shall be under the 
control of one company. ‘That perhaps was 
contemplated in the sixteenth section of the 
act of 1864. Then it provides that if any two 
of these roads shall become consolidated and 
shall construct their roads, and some other 
road which forms a necessary link in the great 
work shall not be constructed, this consoli- 
dated company may construct such road and 
have the benetit of all the provisions of the law 
in favor of the company whose road it has thus 
constructed. That is found in this language : 

' And in case, upon the completion of such con- 
solidated organization of the roads or either ofthem, 
of the companies so consolidated, any other of the 
road or roads of either of the other compa ries an- 
thorized as aforesaid, (and forming, or intended or 
necessary to forma portion of a countinuous line from 
each of the several points on tho Missouri river, 
herciubefore designated, to the Pacific coast,) shall 
not have construeted the number of miles of ils said 
road within the time herein required, such consoli- 
dated organization is hereby authorized to continue 
the construction of its road and telegraph in tho 
general direction and route upon which such incom- 
plete or unconstructed road is hereinbefore au- 
thorized to be bailt, until such continuation of the 
road of such consolidated organization shall reach 
the constructed road and telegraph of said other 
company, and at such point to connect and unite 
therewith.” 

And then it is provided that for the con- 
struction of this additional road the companies 
thus consolidated shall have the benefit of all 
subsidies. J*urther on it is provided: 

‘And in case any company authorized thereto 
shall not enter into such consolidated organization, 
such company, upon the completion of its road as 
hereinbefore provided, shail be entitled to, and is 
hereby authorized, to continue and extend tho same 
under the circumstances, aud in accordance with the 
provisions of this section, and to have all tho ben- 
efits thereof, as fully and completely as are herein 
provided touching such consolidated organizaiion.” 

Taken altogether, that section means just 
this: if any separate company, that being the 
company authorized to construct a road with 
which its road is to form a connection, shall fail 
to construct that road, this company may con- 
struct itin its stead, and in the construction 
of that part of the road shall have the benefit 
of the subsidies. It seems to me that that is 
the plain reading of the sixteenth section of 
the act of 1864. This is consistent with the 
general plan that these several roads shall 
form one system connecting several points 
upon the Missouri river with the Pacific coast. 
As I have said, I would not be in favor of 
such a system; but I find these provisions 
upon the statute-book. 

I find that in 1864 Congress said to this 
Atchison road, ‘‘ Construct your hundred miles; 
you shall have your subsidy; connect at that 
point, or any point near thereto, with the Kan- 
sas road, and thus have your connection with 
the main great Pacific road; and if this Kan- 
sas branch is not built so as to give you the 
connection with the great Pacific road, you 
may continue your road from the hundred 
miles northwestwardly until you make the con- 
nection yourselves, ahd in the construction of 
that part of the road you shall have the subsi- 
dies.” In my judgment, that is the construc- 
tion of the law, though I am not as confident 
in it as if I had had more time to examine it. 
Unless I hear some reason that shall disturb 


my judgment thus formed, T expect to vote for |! 


the bill. 

Mr. DOOLITTLE. I suppose it is hardly 
expected that we can get to a vote on this 
question to-night. I therefore move that the 
Senate adjourn. 

Mr. HOWARD. I believe that pensions 
are the snbjectof consideration for to-morrow; 
but I wish to say that I shall consider the bill 
which is now before us as the unfinished busi- 
ness on Monday, and shall call it up and see 
if we can get a vote upon it. I wish to have 
that understanding, if possible. 

The PRESIDENT pro tempore. 
tion is on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. * 


The ques- 


HOUSE OF REPRESENTATIVES. 
Frivay, June 19, 1868. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boyxroy. 

The Journal of yesterday was read and 
approved. 

QUARTERMASTER’S DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 

before the House a letter from the Secretary 


of War, transmitting, in compliance with the 
acts of April 20, 1808, and July 17, 1862, a 


‘statement of contracts made with the quarter- 


master’s department during May, 1868; which 
was referred to the Committee on Military 
Affairs. 
SUPPLY OF GAS TO THE GOVERNMENT. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the president of the Washington Gas- 
Light Company, transmitting, in compliance 
with the resolution of the House of the 17th 
instant, a statement relative to the amount of 
illuminating gas furnished the Government 
during the year ending June 30, 1866; which 
was referred to the Committee for the District 
of Columbia, and ordered to be printed. 


ORDER OF BUSINESS, 


TheSPEAKER. The first business in order 
is that which was pending at the adjournment 
last evening when the House had ordered the 
bill (H. R. No. 1100) to amend an act entitled 
“An act to regulate the carriage of passengers 
in steamships and other vessels, and for other 
purposes,’ to be engrossed and read a third 
time. The gentleman from Pennsylvania [ Mr. 
O° Nwi1] is entitled to the floor. 

SAMUEL N. MILLER. 

Mr. O’NEILL. I yield fora moment to my 
colleague, [Mr. Myers. ] 

Mr. MYERS. I ask unanimous consent that 
Senate bill No. 454, for the relief of Samuel 
N. Miller, be taken from the Speaker's table 
and referred to the Committee on Patents. 

Mr. ELIOT. Is it desired to have that bill 
acted on to-day? Ifnot, 1 hope that we shall 
go to the Speaker’s table and refer all the bills 
upon it after the morning hour. 

The SPEAKER. The Committee on Pat- 
ents is entitled to the morning hour to-day ; 
and the Chair supposes that is the reason why 
the gentleman wishes the bill referred. 

Mr. ELIOT. Allright; let it go. 

There being no objection, the bill was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on 
Patents. 

Mr. UPSON moved to reconsider the vote by 
which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 
A message was received from the Senate 


| by Mr. Gornan, its Secretary, requesting the 


return of Housejoint resolution No. 44, relating 
to the sale of the marine hospital at Evansville, 


i Indiana. 


It further announced that the Senate had 
agreed to the amendment of the House of 
Representatives to the bill of the Senate No, 
425, granting a pension to George Bennett. 

It further announced that the Senate had 
agreed to the amendments of the House of 
Representatives to Senate bill No. 377, to 
change the times of holding the district and 
circuit courts of the United States in the sev- 
eral districts in the State of Tennessee. 

It further announced that the Senate had 
agreed to the amendments of the House of 
Representatives to Senate bill No. 164, to pro- 
vide for appeals from the Court of Claims, and 
for other purposes. 

It announcéd in conclusion that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 


| House bill No. 1059, to relieve certain citizens 


of North Carolina of disabilities, 
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| unlawful arrest and prosecution as 


ADDITIONAL BOUNTIES. 


Mr. WASHBURN -of Tndiana, by nant 
mous consent, reporte rom toe ommitte 
on Military Affairs a bill (H. R. No. 1279) in 
relation to additional bounties, and for other 
purposes; which was read a first and peron 
time, ordered to be printed, and recommitted. 

Mr. UPSON ‘moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. WASHBURN, of Indiana, subsequently 
said: There is a misunderstanding in relation 
to laying the motion to reconsider on the table. 
I ask unanimous consent that the motion be 
regarded as not agreed to. Let the bill be 
read, in order that it may be understood. 

No objection being made, it was so ordered, 
and the bill was read at length. It. provides 
that when a soldier’s discharge states that he 
is discharged by reason of *‘expiration of term 
of service” he shall be held to have completed 
the full term of his enlistment and entitled to 
bounty accordingly. 

The second section provides that the pro- 
hibition of bounty in phe fourteenth section of 
the act of July 28, 1866, to any soldier who 
shall have bartered, sold, assigned, transferred, 
loaned, exchanged, or given away his final 
discharge papers or any Interest in the bounty 
provided by this or any other act of Congress, 
shall not apply in cases where the full amount 
of bounty has been advanced by States, coun- 
ties, or towns, to the soldiers orto their families, 

Section three provides that the widow, minor 
children, or parents, in the order named, of 
any soldier who shall have died after being 
honorably discharged from the military service 
of the United States, shall be entitled to 
receive the additional bounty to which such 
soldier would be entitled if living, under the 
provisions of the twelfth and thirteenth sec- 
tions of an act entitled "An act making 
appropriations for sundry civil expenses of the 
Government, forthe fear ending June 80, 1867, 
and for other purposes,” approved July 28, 
1866, and the said provisions of said act shall 
be so construed. 

Mr. WASHBURN, of Indiana. I now enter 
the motion to reconsider the reference of this bill. 
ERIE AND ONTARIO SHIP-CANAL. 

Mr. BANKS, by unanimous consent, pre- 
sented resolutions of the Legislature of the 
State of Massachusetts, in relation to a ship- 
canal connecting Lakes Erie and Ontario; 
which was referred tothe Committee on Roads 
and Canals, and ordered to be printed. 

JOHN H. OSLER. 


Mr. BOYER moved that the Committee on 
Military A fairs be discharged from the farther 
consideration of the petition of John H. Osler 
for relief, and that the same be referred to the 
Committee of Claims. 

The motion was agreed to. 


NEW YORK WAR CLAIMS. 


Mr. KETCHAM, by unanimous consent, 
reported from the Committee on Military 
Afairs a bill (H. R. No. 1278) providing for 
the appointment of a commission to examine 
and report upon certain claims of the State of 
New York; which was read a first and second 
time, ordered to be printed, and recommitted, 

Mr. UPSON moved to reconsider the vote 
by which the bill was recommitted ; and also 
moved that the motion to reconsider be laid 
on the table. í 

The latter motion was agreed to. 


WILLIAM REYNOLDS. 


Mr. KETCHAM moved that the Committee 
ou Military Affairs be discharged from the 
further consideration of the petition of Wil- 
Ham Reynolds, asking to be reimbursed for 
expenses incurred in defending himself against 
a deserter, 
and that the same be referred to the Commit- 
tee on the Judiciary, 

The motion was agreed to. 


TO Hc a 


MERCANTILE MARINE. 
Mr. CHANLER. I ask unanimous consent 


to presentand bave printed and referred a pro- 
test of the Ship-owners’ Association of New 
York city against the passage of the bill in 
relation to the mercantile marine of the United 
States, which provides for the appointment of 
marine boards, with power to supervise the 
construction, equipment, repairs, &c., of ves- 
seis of the merchant marine. 

Mr. COBB. I think this petition had better 
take the ordinary course, and be handed to the 
Journal Clerk under the rules. 


IMMIGRANT SHIPS, 


Mr. ELIOT. I call for the regular order. 

The SPEAKER. The first business inorder 
is the consideration of House bill No. 1100, to 
amend an act entitled ‘‘ An act to regulate the 
carriage of passengersin steamships and other 
vessels, and for other purposes,’’ upon which 
the previous question has been ordered, and 
which was pending at the time of adjournment 
yesterday. The question is upon the third 
reading of the bill. 

The bill was then read the third time. 

„The question was upon the passage of the 


il. 

Mr. O'NEILL. Upon that question I call 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. CHANLER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The question was taken; and upon a division, 
there were——ayes seventy-two, noes not counted. 

So the motion to reconsider was laid on the 
table. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 
now commenced, and the first businessin order, 
to-day being Friday, is the reporting of bills 
of a private nature, commencing with the Com- f 
mittee on Patents, where the call rested at the 
expiration of the morning hour on Saturday 

ast. 
WOOD-SCREW PATENTS. 


The SPEAKER. The pending bill is House 
bill No. 810, for the relief of the widow and 
heirs of Thomas W. Harvey, deceased, reported 
from the Committee on Patents by the gentle- 
man from Pennsylvania, [Mr. Myers.] The 
pending question is upon the motion of the 
gentleman from Pennsylvania, [ Mr. STEVENS, | 
that the bill be laid on the table. The ques- 
tion was taken upon that motion on Saturday 
last, but before the result was announced the 
morning hour expired. 

Mr. MYERS. I understand that my col- 
league [ Mr. Stevens] will not press his motion. 

The SPEAKER, The gentleman from Penn- 
sylvania [Mr. StevENs] is not present, and 
therefore his motion must be acted upon, and 
cannot be withdrawn. 

Mr. GARFIELD. I desire to say that if it 
was withdrawn Í would renew it. 

The SPEAKER. The question is upon the 
motion that the bill be laid on the table. The 
bill will be again read. 

The bill was read at length. It authorizes 
the Committee on Patents to hear the applica- 
tion of the widow and heirs of Thomas W. 
Harvey, deceased, for a reéxtension of the 
patent heretofore granted to the said Harvey, 
on the 80th of May, 1846, for an improvement 
in machinery for cutting screws, and reissued 
on the 28th of December, 1858; and also the 
application of the heirs of Thomas W. Harvey 
for the reéxtension of the patent heretofore 
granted to said Harvey, on the 18th of August, 
1846, for improvement in machinery for dress- 
ing screw-heads, and reissued on the 4th of 
January, 1859, and to grant the extension of 
said patents for the period of seven years, 
respectively, from the 30th of May, 1867, and 
the 18th of August, 1867, when said patents by 
law expired; provided that the patents shall 


be extended only for the benefit of the widow 
and legal heirs of said Harvey, and that these 
extensions shall not be valid for the use and 
benefit of any corporation or person claiming 
any right or interest in either of the said pat- 
ents by virtue of any alleged agreement, trans- 
fer, or assignment heretofore executed by the 
said heirs, or any arbitration or award here- 
tofore made between the said heirs and any 
other person or corporation ; and if at any time 
said extended letters-patent shall become in 
whole or in part the property of the company 
which owned said patents at the time when 
they were about to expire, or of their success- 
ors, then this act shall at once thereafter 
become void and of no effect; and provided, 
also, that all rights in law or equity of the per- 
sons legally in possession of machines covered 
by said patents shall be fully protected in all 
eases from the said extensions of letters-pat- 
ent; provided said Commissioner, after full 
hearing, upon due notice to all persons desiring 
to contest said extensions, shall be of opinion 
that said patents should be so extended. 

, The question was then taken upon the mo- 
tion to lay the bill upon the table; and upon a 
division there were—ayes 36, noes 50; no 
quorum voting. 

Mr. TROWBRIDGE, Mr. FARNSWORTH, 
Mr. BEAMAN, and Mr. WASHBURN of 
Massachusetts, called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 49, nays 81, not 
voting 59; as follows: 

YEAS—Messrs, Allison, Ames, Bailey, Baldwin, 
Beaman, Beatty, Boutwell, Buckland, Butler, Church- 
ill, Reader W. Clarke, Cobb, Covode, Dawes, Ela, 
Eliot, Farnsworth, Ferry, Fields, Garfield, Griswold, 
lfarding, Hooper, Chester D. Hubbard, Julian, 
Kitchen,George V. Lawrence, Loughridge,MeCarthy, 
Moorhead, Paine, Plants, Price, Randall, Raum, 
Schenck, Shellabarger, Smith, Spalding, Stark- 
weather, Srowbridge, Van Wyck, Cadwalader C. 
Washburn, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Wiliams, 
and James F. Wilson—49. 

NAYS—Messrs. Adams, Anderson, Delos R. Ashley, 
Baker, Banks, Beck, Benton, Blair, Broomall, Cake, 
Chanter, Sidney Clarke, Coburn, Cook, Cornell, Cul- 
lom, Dixon, Donnelly, Eggleston, Ferriss, Getz, Gloss- 
brenner, Golladay, Grover, Halsey. Hawkins, Higby, 
Hill, Holman, Hotchkiss, 
Jenckes, Johnson, Judd, Kerr, Ketcham, Knott, 
Koontz, Lincoln, Loan, Logan, Lynch, Mallory, 
Marvin, Maynard, MeClurg. McCormick, MeCul- 
lough, Mercur, Miller, Moore, Morrell, Mullins, 
Mungen, Myers, Newcomb, Niblack, Nicholson, 
O'Neill, Orth, Peters, Phelps, Pile, Polsley, Robert- 
son, Robinson, Scofield, Thaddeus Stevens, Stewart, 
Stokes, Taber, John Trimble, Upson, Van Aernam, 
Van Trump, Ward, John t. Wilson, Windom, Wood- 
bridge, and Woodward—sl. 

NOT VOLING—Messrs, Archer, Arnell, James M. 
Ashley, Axtell, Barnes, Barnum, Benjamin, Bing- 
ham, Blaine, Boyer, Bromwell, Brooks, Burr, Cary, 
Delano, Dodge, Driggs, Eckley, Eldridge, Finney, 
Fox, Gravely, Haight, Hopkins, Asahel W. Hubbard, 
Richard Hubbard, Hunter, Ingersoll. Jones, 
Kelley, Kelsey, Laflin, William Lawrence, Marshall, 
Morrissey, Nunn, Perham, Pike, Poland, Pomeroy, 
Pruyn, Koss, Sawyer. Selye, Shanks, Sitgreaves, 
Aaron Stevens, Stone, Taffe, Taylor, Thomas, 
Lawrence S. Trimble, Twichell, Van Auken, Bart 
Van Horn, Robert £. Van Horn, Elihu B.W ashburne, 
Stephen F, Wilson, and Wood—59. 

So the House refused to lay the bill on the 
table. , 

The question then recurred on seconding the 
demand for the previous question. 

Mr. MYERS. I withdraw the demand for 
the previous question, in order to answer the 
expectations of the House that a brief explan- 
ation shall be made in regard to the bill now 
before us. It isa bill Iam instructed by the 
unanimous vote of the Committee on Patents 
to report. K 
this bill has, perhaps, more merits than any 


Hulburd, Humphrey, 


bill we have hitherto reported, and we report | 


very few. 


Mr. WASHBURN, of Massachusetts, rose. | 


Mr. MYERS. I decline to yield at the 
present moment. The gentleman has done his 
best to kill this bill; but I will yield to him at 
the proper time. I can satisfy the House this 
measure is right, or I do not desire its pas- 
sage. At present I desire to submit my own 
statement, in order. that the case may be pat 
before the House intelligibly. 

It was stated the other day that this was the 
same old bill resuscitated over and over again. 


I am also authorized to assert that ; 
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Perhaps it may be as well to state inthe outset 
that in the last Congress a bill was passed, and 
that this is substantially the same, with the 
exception that it remedies some of the objee- 
tions then urged against it. The bill failed: in 
the last Congress by a small majority, because 
a fraudulent paper was introduced upon this 
floor, not so intended, I will say, by the hon- 
orable gentleman from Massachusetts, who 
presented it. The stutement was then made 
that the patent would not inure to the benefit 
of the widow and heirs who now claim it. 

As soon as opportunity was afforded, but too 
late for a remedy then, the paper wag found 
to be a manufactured one. The assignment 
did not inure beyond the extended term for 
seven years. I have all. the papers and proofs 
before*me on this point, and if necessary I will 
have them read to the House. 

Such having been ascertained to be the fact, 
the Committee on Patents felt it to be its duty 
to report a bill again. It is shown that the 
inventor never received a dollar for the inven- 
tions secured by the letters-patent and now 
sought to be extended, of vast utility as they are, 
and which have cheapened the articles made by 
them all over the United States. Ithas brought 
countless benefits to those who use it. If they 
knew to whom they were indebted for them 
they would, by common consent, agree that 
this patent should be extended. 

Before this invention of machinery for the 
manufacture of wood screws they were manu- 
factured by hand. By these automatic machines 
and previous machines of his invention, now 
become public, they can be made better, 
quicker, and of course cheaper, and the benefit 
to the people is as undisputed as in the Blanch- 
ard, Woodworth, and other cases, where Con- 
gress extended the patents, 

When this bill was last up it was met with a 
new device. The honorable gentleman from 
Massachusetts [Mr. Buruer] then spoke as 
follows : 

“Iam informed this is a fact, and I wish to know 
whether it came before the committee. Mr. Harvey 
some years ago sold toalarge iron proprictor in Mas- 
sachusetts the right to manufacture screws ander his 
patent, and gave a bond in the sum of $10,000 that 
this manufacturer should enjoy that privilege. But 
afterward, and while the machinery was being set up 
to manufacture these screws, Mr. Harvey sold his 
patent to this Providence company for $125,000, and 
then came forward and paid the $10,000 bond rather 
than carry out his contract with the Massachusetts 
manufacturer. That, T am informed, is the faet, and 
it may explain why Massachusetts is not in faver of 
paying any more money as a royalty to this Rhode 

sland company.” 

This statement, and a similar one made by 
one of his colleagues quietly to members, 
defeated the bill, although by a large majority 
the House had just refused to lay it on the 
table, and defeated it would have remained so 
far as the action of the Patent Committee was 
concerned ; but on the Monday following gen- 
tlemen arose in their places, each saying— 

“Thou can’st not say I did it”. 


each one anxious that the fault should not be 
placed on him of making what was an erroneous 
statement. When this occurred the commit- 
tee asked as their privilege to have the case 
referred back to them to take the testimony 
of the iron proprietor and member referred to. 
This was done, and it-was found that the facts 
were not as represented, but that the transac- 
tions referred to were ten years before these 
patents were issued to Mr. Harvey, and the 


| whole story was exploded. 


With the exception of one particular the bill 
before the House is the same billthat was pre- 
viously reported. In its present shape it is 
very reasonable, and should be acceptable to 
the House. We provide that this monopoly 
which has had the benefit of these patents, this 
great company which is so much dreaded, shall 
never have the benefit of this extension. If it 
does become the owner or part owner the pat- 
ent shall become void. ‘hat is a sufficient 
answer to any one who pretends that this 
American Screw Company are to have the 
benetit of the extension. 

And now I claim the attention of the House 
to the proof that the inventor never received 
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a dollar out of these inventions, except that at 
one time while he was perfecting. them he 
received a salary of $100 a month. I have 
the aflidavits here to that fact. Alter invent- 
iug-various machines for the perfection of the 
manufacture of wood serews, all of which have 
gone to the benefit of the public—six of them 
are in public use and can be used to manufac- 
ture many of the screws in ordinary use. 
After the invention of those the idea of per- 
fecting the machine came into the inventor's 
mind. He had received from various other 
inventions, to which I referred on a former 
occasion, $100,000. But it required an enor- 
mous number of machines for making the dif- 
ferent sizes of serews. lu perfecting these 
machines he spent $100,000, and had to bor- 
row 370,000 of Charles Ely, of New Yo®k city, 
to whom he gave as security an assignment of 
the first term of the patent, fourteen years. 
Therefore he never received ene dollar out of 
the first term. Not only that, but he was 
unable to pay the $70,000 out. of the profits of 
the first term, and arbitrators were selected to 
award the value of the seven years’ term, to 
be extended by the Commissioner of Patents. 
Vhey said it was worth, I think, $35,000. 
There were $40,000 then due to Mr. Ely. Mr. 
Harvey died, and Mr. Ely held the extension 
to repay himself the balance due, but it never 
did repay him. He sold it under the deeree 
of the arbitrators to this American Screw Com- 
pany, a company which has four thousand 
machines, and which makes seven ninths of 
all the wood serews in the United States, and 
which, through its various emissaries and in 
manilold ways, seeks to obtain these patents. 
If extended, this widow and these heirs will 
have the right to the machines, and they can 
compete with this great company which even 
pow hasa right to ran its own machines whether 
you extend this patentornot. Ifnotextended, 
they have the monopoly, and instead of the 

rices being lessened they will be increased. 
These are the facts mainly exhibited under 
oath to the committee. Now, before calling 
the previous question, I yield to the gentleman 
from Massachusetts. 

Mr. WASHBURN, of Massachusetts. I 
bave but a few facts to state in reference to 
this ease, if I can have the attention of the 
House. The gentleman says I have made an 
effort to prevent the extension of this monop- 
oly. Lam free to say that I have made such 
an effort, and I am ready to renew it to-day. 
But I do not desire to do it on any unfair 
ground, or on anything else than a fair state- 
ment of facts. As I said when this question 
was up before, that if | had been misinformed, 
if the American screw monopoly was not at 
the foundation of this whole proceeding. if it 
was not to perpetuate a monopoly in this busi- 
ness, then | had been very much deceived. 

Now, 1 wish to state a few facts to the House, 
and if gentlemen will listen to them | think 
they will come to the same conclusion that L 
doin this case. When this patent was first 
reported by the committee, in January, 1867, 
and an effort was made to have it extended, 
facts were presented which, on the dth of Feb- 
ruary, 1867, led this House to reject its exten- 
sion. It was claimed at that time that the 
American Screw Company was to receive the 
benefit of this extension. 

Mr. MYERS. By whom? 

Mr. WASHBURN, of Massachusetts. I 
claimed that they were, but the Committee on 
Patents and the gentleman from Penusylvania 
said that they had no interest directly or in- 
directly in that extension. What is the state 
of the facts? When the question was then 
before the House a corporation in my own 
district with $500,000 capital invested in the 
manufacture of screws appeared here by their 
attorneys and desired that this monopoly might 
not be extended further, and did all in their 
power to prevent the extension. The Union 
Screw Company of Providence, Rhode Island, 
appeared here with their attorney and did 
everything in their power to prevent the ex- 
tension of the monopoly. Where are those 


corporations to-day, I ask the gentleman? 
Why the corporanon in my own district have 
appeared here and said these individuals have 
| made arrangements with us,and it is better for 
us to have this extension granted than itis 
not to have it; and so far as we are concerned 
we prefer that you would not oppose the ex- 
tension of this pateut. The Union Screw Com- 
pany of Providence, Rhode Island, which 
appeared here and did everything in its power 
to prevent the extension, do not appear here 
to-day. Why not? I have some other facts 
to read here, and I ask the geutleman who 
reports this bill to gainsay or dispute them 
if he can. The bill extending this patent was 
rejected on the 5th day of February, and on the 
18th day of March, after the bill was rejected, 
and after the Union Screw Company and these 
other corporations had appeared against it, it 
seems that the American Screw Company, the 
very company that the Committee on Patents 
claims bas no interest 

Mr. MYERS. I want the House to hear 
the gentleman, but I want the gentleman to 
confine himself to a certain amount of time. 

Mr. WASHBURN, of Massachusetts, Well, 
give me ten minutes. 

Mr. MYERS. I will give you ten minutes 
in all. 

Mr. DAWES. Irise to a question of order. 
The gentleman from Pennsylvania bas no right 
to limit my colleague. My colleague took the 
floor himself without any limitation. 

‘The SPEAKER. The Chair overrules the 
point of order, ‘The floor was assigned to the 
gentleman from Pennsylvania, and he yielded 
it to the gentleman from Massachusetts. He 
has a right under the usage of the House to 
resume the floor whenever he sees fit. 

Mr. DAWES. I understood him to surren- 
der the floor. 

The SPEAKER. He did not. 

Mr. WASHBURN, of Massachusetts. I 
was saying that this extension was denied on 
the Sthof February. On the 18th day of March 
the American Serew Company went to the 
Union Screw Company of Providence, who 
had appeared hereand opposed this extension, 
and made an agreement with them that they 
would purchase all their interest, and thereare 
a few conditions in that agreement to which 1 
wish to call attention. ‘The agreement was 
that the American Screw Company should pur- 
chase all the interest of the Union Screw Com- 
pany, and here is one of the conditions: 

t And that said Union Serew Company, its officers 
and agents, acting in its behalf, shall at once discon- 
tinue all opposition in its behalf of the extension of 
the Harvey patents, so calied, now pending before 
the Congress of the United States.” 

That was on the 18th of March, afier the 
Union Screw Company had appeared here and 
opposed the extension, and ithad been rejected. 
The American Screw Company makean agree- 
ment to buy out that company, and Lind them 
not to continue their opposition to the exten- 
sion of the patent. 

Mr. MYERS. Will the gentleman state 
what he is reading from ? 

Mr. WASHBURN, of Massachusetts. The 
agreement of the American Screw Company 
to buy out the Union Screw Company. I ask 
the Clerk to read what 1 have marked, and 
which I send to his desk. i 

‘The Clerk read as follows: 

“ And said party of the second part hereby agrees to 
discontinue and hereafter refrain from allopposition 
to the extension of the Harvey patents before Con- 
gress in its behalf; and said party of the first part 
nereby agrees to and with the party of the second 
part to guaranty and secure to the party of the 
second part, until the party of the first part shall 
have fully carried outin good faith all the agree- 
ments herein on its part, the same interest and 
rights in every particular that they would have or 
be entitled to if the so-called Harvey patents, appli- 


cation for the extension of which is now pending 


before the Congress of the United States, should not 
i be extended, but should be allowed to expire, pro- 
vided, said party of the second part carry out their 
agreement herein on their part in good faith,” 

Mr. WASHBURN, of Massachusetts. This 
agreement was carried out, and $161,510 was 
paid to the Union Screw Company. Now, 
if the American Screw Company had no 


7 


j Paper would be read. 


this reéxtension. Se dts 
What I wish to state to the House is this: 
there is not a corporation that appears here 


to oppose this extension; but all have been 
either bought up or been arranged with not to 
oppose the extension of this monopoly. This 
American Serew Company, as is known to 
those who have examined this matter, have 
made it the greatest monopoly that ever existed 
in this country. And not less than from fifty 
to seventy five per cent. of profit has been put 
upon every gross of screws they manufacture. 
And when there was danger that screws would 
beimported from abroad, they came here and 
succeeded in getting a tariff put on screws 
which amounted almost toa prohibition.. Then 
they manufactured screws and scattered them 
all over the country in vast amounts, with 
profits to the extent of millions of dollars, all 
of it coming out of those who use them. 

My position in regard to this extension is 
this: scattered throughout my district, and 
throaghout this country are thousands of man- 
ufacturers ; furniture manutactarers, chair man- 
ufacturers, piano-forte manufacturers, carriage 
manufacturers, manufacturers of every rank 
and class, who are using these articles to a 
greatextent. They come forward and say that 
this great monopoly has applied to them to 
pay an enormous price for these screws ; aud 
now they ask, that having guarantied to the 
patentee this monopoly for twenty-one years, 
it shall now be thrown open to the public. 
They say, “ You talk about relieving us from 
the burdens of taxation ; yet, while you relieve 
us from the burden of taxation to the extent of 
removing the five per cent. tax, do not press 
upon us this monopoly of the screw manofac- 
ture, which enters into all our manufactures to 
so great an extent.” There is hardly a man- 
ufacturer or hardware dealer or merchant of 
any kindin my district who has not besought me 
to do what I can to oppose the extension of 
this monopoly. 

[ Here the hammer fell. ] 

Mr. MYERS. Ihave listened to my friend 
from Massachusetts, [ Mr. Wasusurn.] and I 
have no doubt he has great interest in these 
screw companies. Yet while he is perpetually 
defending what must be to their interest, he 
apparently agrees with me that the American 
Screw Company is one of the greatest monopo- 
lies that has ever existed in this country. Tail 
toextend this, and they have by their four thou- 
sand machines and great capital the monopoly 
and the profit of this invention. and widow and 
heirs of the inventor will not get a dollar. Ex- 
tend it, and, while the Treasury loses not a dol- 
lar, you do a great justice to ihe memory and 
representatives of an American inventor, such 
as the American people have never failed to 
sanction. 


Mr. WASHBURN, of Massachusetts. I 


i hope the gentleman will not misrepresent me. 


Mr. MYERS. I will not. 

Mr. WASHBURN, of Massachusetts. The 
gentleman knows there is not one of these cor- 
porations but is here in favor of this exten- 
sion. 

Mr. MYERS. The gentleman is mistaken, 

Mr. WASHBURN, of Massachusetts. Wil 
the gentleman mention one of them? 

_ Mr. MYERS, Iwill answer the gentleman 
in spite of his interjections and objections. I 
supposed that at the last minute some new 
It is the third time this 
expedient has been resorted to. Itis practiced 
in the interest of somebody. It is uot prac- 
ticed in the interest of this widow and these 
heirs. It is not practiced inthe interest of this 
manufacturer. Who does the gentleman repre- 
sent? And what is the reason of his intense 
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activityand feeling against the bill? Thepar- 
ties, by our direction, gave notice all over the 
United States, and we received no protests; 
but we did see the requests of two hundred 
hardware men, who ask for this extension. I 
should like to know whose interest itis. The 
gentleman says it is in the interests of his con- 
stituents. I honor and esteem the gentleman 
from Massachusetts for protecting the interests 
of his constituents. I have nothing to say 
against him on that ground. But, sir, let me 
answer him, and “mark how plain a tale will 
puthim down.” This bill provides that if ever 


the American Screw Company shall become 


the possessor of this patent then it shall become 
null and void. That sets at nought all agree- 
ments between these companies who wish to 
rob this widow of her rights. IJ now demand 
the previous question. 

Mr. GARFIELD. If this bill is to pass, I 
ask my friend whether he will not accept an 
amendment to pay out of the Treasury the 
money these heirs are said to have lost instead 
of taxing our mechanics in the country? 

Mr. MYERS. Two or three times I have 
already stated to this House, upon my knowl- 
edge of the facts and proofs in this case, that 
this extension does not tax the people. I can 
prove that this is so. I have already fully 
done so. The people of my district are as 
much interested in it as the people of any other 
district in the United States. I have shown 
korit bas been a blessing and not a tax to the 

eople. 

Mr. WASHBURN, of Massachusetts. The 
gentleman from Pennsylvania has pledged him- 
self to the House that he would mention some 
manufacturing company which was against this 
extension. With the exception of the Amer- 
ican Screw Company, not one of them has 
made opposition to this monopoly. Put your 
finger upon one of them. 

Mr. MYERS. They appear somewhere in 
this House. They appeared by counsel before 
the committee. They have advocates on this 
floor. We find no agreement likethat referred 
to. Who gave ittothe gentleman? They are 
invisible, but their influence is as perceptible 
as the atmosphere we breathe, and the presi- 
dent of one of them, the Boston Screw Com- 
pany, caused the insertion in the Post of the 
article once before read here against the bill. 
I must now insist on the demand for the pre- 
vious question. - 

Mr. WASHBURN, of Massachusetts. I 
hope the demand for the previous question will 
not be seconded. 

Mr. MYERS. If the gentleman wishes to 
make any more speeches he can print them, 
and not make them out of order across the 
floor. [Laughter.] I yield to the gentleman 
from Ohio, 

Mr. SHELLABARGER. I understood the 
gentleman to say tbere were no remonstrances 
against this extension presented to the com- 


mittee, but there were petitions the other way. 


I wish to say this in behalf of my district, that 
in reference to no extension pending before 
Congress have I received such a number of 
remonstrances, earnest and vigorous, and I 
think reasonable, as I have against this. 

Mr. MYERS. I decline to yield further, 
and insist on the demand for the previous 
question. 

The House divided; and there were—ayes 
44, noes 45; no quorum voting. 

The SPEAKER ordered tellers; and ap- 

ointed Mr. Myers, and Mr. WASHBURN of 

Lassachusetts. 

The House divided; and the tellers report- 
ed-—ayes sixty-four, noes not counted. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof, the bill was ordered 
to be engrossed and read a third time; and it 
was accordingly read the third time. 

Mr. WASHBURN, of Massachusetts. I 
ask the yeas and nays on the passage of the 
bill. Let the country see who are in favor of 
extending this monopoly. 

The-yeas and nays were ordered. 
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_ The question was taken; and it was decided 
in the negative—yeas 65, nays-71, not voting 
53; as follows: i 


YEAS—Messrs. Adams, Anderson, Archer, Axtell, 
Banks, Beck, Blair, Cake, Chanler, Sidney Clarke, 
Coburn, Cornell, Dixon, Donnelly, Eldridge, Ferriss, 
Getz, Golladay, Gravely, Grover, Haight, Halsey, 
Higby, Hill, Holman, Hotchkiss, Humphrey, Jenckes, 
Johnson, Kerr, Ketcham. Knott, Koontz, Lincoln, 
Logan, Mallory, Marvin, Maynard, McClurg, MeCul- 
lough, Mercur, Miller, Moore, Morrell, Mullins, My- 
ers, Newcomb, Niblack, Nicholson, O’Neill, Peters, 
Polsley,. Pomeroy, Robertson, Robinson, Scofield, 
Stewart, Stokes, Taber, John Trimble, Van Aernam, 
Van Trump, Ward, Windom, and Woodbridge—65. 

NAYS—Messrs. Allison, Ames, Delos R. Ashley, 
Bailey, Baker, Batdwin, Beaman, Beatty, Benjamin, 
Benton, Bingham, Boutwell, Buckland, Butler, 
Churchill, Reader. W. Clarke, Cobb, Cook, Covode, 
Cullom, Dawes, Delano, Eckley, Eggleston, Ela, 
Eliot, Farnsworth, Fields, Garfield, Glossbrenner, 
Harding, Hooper, Chester D. Hubbard, Hulburd, 
Judd, Julian, Kelsey, George V. Lawrence, Lough- 
ridge, Lynch, McCarthy, Moorhead, Orth, Phelps, 
Pike, Pile, Plants, Price, Randall, Raum, Sawyer, 
Schenck, Shellabargery Smitb, Spalding, Stark- 
weather, Aaron F, Stevens, Stone, Taylor, ‘Trow- 
bridge, Twichell, Van Wyck, Cadwalader C. Wash- 
burn, Henry D. Washburn, William B., Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson; and Woodward—71, 

NOT VOTING—Messrs. Arnell, James M. Ashley, 
Barnes, Barnum, Blaine, Boyer, Bromwell, Brooks, 
Broomall, Burr, Cary, Dodge, Driggs, Ferry, Finney, 
Fox, Griswold, Hawkins, Hopkins, Asahel W. Hub- 
bard, Richard D. ilubbard, Hunter. Ingersoll, Jones, 
Kelley, Kitchen, Laflin, William Lawrence, Loan, 
Marshall, McCormick, Morrissey, Mungon, Nunn, 
Paine, Perham, Poland, Pruyn, Ross, Selye, Shanks, 
Sitgreaves, Thaddeus Stevens, Tatfe, Thomas, Law- 
rence S. Trimble, Upson, Van Auken, Burt Van 
Horn, Robert T. Van Torn, Elihu B, Washburne, 
Stephen F. Wilson, and Wood—53. 


So the bill was rojected. 


Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
rojected; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


THOMAS CROSSLEY. 


Mr. MYERS, from the Committee on Pat- 
ents, reported back a bill (S. No. 426) for the 
relief of Thomas Crossley, with a recommend: 
ation that it do-pass. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till to-morrow 
in the morning hour. 

REMOVAL OF DISABILITIES. 

Mr. FARNSWORTH. rise toa privileged 
question. I submit the following report: 

The committee of conference of the two Houses on 
the amendment of the Senate to the bill (I. R. No. 
1059) to relieve certain citizens of North Carolina of 
disabilities, having met, after full and free confer- 
enco have agreed to recommend, and do recommend 
to their respective Houses, as follows: 

That the House recede from their disagreement to 
the amendment of the Senate, and agree to thesame 
with the following amendments: k 

Strike out ‘George S. Houston, of Alabama,” and 
“George W, Jones, of Tennessee.” | 

Strike out *‘ and Tennessee,” where it first occurs 
in section four, and insert ‘‘ and ’’ after “ Arkansas” 
whero it first occurs in section four, É 

Atso, strike out ‘ Robert Austin,” of North Caró- 
nnd insert ‘* Robert H. Austin.”” < 

trike out’' Wiley D. Jones,” of North Carolina, 
and insert ‘ Willie Jones.” , 

Strikeout ‘* Eugene Grisson,” of North Carolina, 
and insert “Eugene Grissom.” ; 

Strikcout"t John D. Ashmond,” of South Carolina, 
and ai COP Asbmore.. for Burtz”) 

-Strike out ‘John M. Rusty for Burtz.’ 
. J, F. FARNSWORTH, 

H. E. PAINE, 

Managers on the part of the House. 
WILLIAM STEWART, 
HENRY WILSON, 
JOHN SHERMAN, 

Managers on the nart of the Senate. . 


I do not desire to detain the House. . The 
amendments are most of them verbal, with the 
exception of the dropping of two names which 
the Senate had inserted in the bill. Before 
calling the previous question, I yield to my 
colleague on the committee from Kentucky, | 
[Mr. Beck. ] . 

Mr. BECK. Mr. Speaker, Ionly desireto state 
why I failed to sign the report of the conference 
committee of which I was a member, not to 
argue the principles contained in it which make 
it so objectionable to me. I have done that on | 
a former occasion, and am only mere and more 
confirmed in my opinions by whatis transpiring 


now. That pardon is an executive and nota | 
legislative function. is too clear for argument, 


that this is a. usurpation of the pardoning power 
is equally evident. That it is converted intoa 
mere party machine, by which the worst men 


Jn the country are whitewashed-and made clean 


before the law if they will only make up jin 
party servility what they lack in integrity and 
honesty, is too apparent to need even exposure ; 
and that the best and truest men-in.the coun- 
try, those to whose honor, integrity, and devo- 
tion to principle the restoration of these now 
disjointed States to their proper relations could 
most safely be intrusted, are to be kept-under . 
perpetual ostracism unless they will abandon, 
or pretend to.abandon, all their principles, and 
bow the knee to the idol which Radicalism has 
set up and seems determined to maintain, is 
perfectly plain. The aptest illustration of the 
truth of what I say is to be found in the report 
now before the House. We sent the names of 
many hundreds of men residing in North Car- 
olina, admitted rebels, to the Senate, askin 
concurrence in the removal of their. politica’ 
disabilities because they had joined the Radical 
party and had voted for the adventurers who 
had taken possession of that State. Whether 
they were honest or not, whether they were 
men of character or not, no manin this House 
knew, except in a few instances. It was simply 
the carrying out of a contract with the Radical 
leaders in the State, that if these men would 
prove false to their race and people, give the 
negro and carpet-bag concern respectability 
and a show of acquiescence by the people of 
the State, so it could be,carried, and the posi- 
tions of Governor, Senators, and members of 
this House secured to the Radical provost 
marshals and bureau agents, the political dis- 
abilities of the persons so selling their manhood 
and their birthright should be removed by the 
dominant. majority here, and the people ofthe 
North would be told that the white men of the 
South were in great numbers aiding in recon- 
struction, only obstinate.and persistent rebels 
refusing. 

The Senate added several hundred moré to 


‘the list, making no objection to. any of those 


sent there byus. Among those so added, and 
whose character, integrity, and high position 
was vouched for by every Senator who spoke 
of them, were George W. Jones, of Tennessee, 
and George Houston, of Alabama; and they 
were included in the bill, and their disabilities 
removed by a vote 87 to 8; every Republican 
Senator present voting for the bill. This House 
disagreed, without inquiry into the cause of 
the disagreement, and the committee of con- 
ference, whose report has. just been read, was 
the result, The Senate managers receded 
from their amendment on the demand of the 


| House so far as to strike out the names of 


Jones and. Houston. Mr. Jones seemed to be 
the special object of allack; perhaps he lives 
in a district in Tennessee that would return 
him to this House, and thereby remove who- 
ever now represents it. I do not know what 
district. he lives in, nor who represents it, and 
therefore make no personal allusions; but the 
avowed fact is that the Tennessee delegation 
in this House are united and determined in 
their opposition to him, and that opposition 
has controlled and changed the vote of the Sen- 
ate. Mr. Jones, honest, upright, intelligent, 
resisting the secession of his State as long as 
resistance was possible, as honorable Senators 
asserted on their personal responsibility, is 
sacrificed because he will not bow the knee to 
Baal; does not believe that a military despot- 
ism is a better government than that provided 
for in the Constitution; does not believe that 
the negro is superior to the white race; and 
will not prostitute himself and his principles 


i even for the sake of being relieved from the 
| onerous and galling ostracism under. which he 


and thousands of others (Senator WILSON says 
fifty thousand) are now struggling. 

Tt is for this House to again assert before 
the country, as I-have no doubt it will, that 
honesty, integrity,- capacity, faithfulness to 
trusts, and unsullied honor constitute no’ test 
or guarantee for the removal of disabilities. 
Nothing but blind and unquestioning obse- 
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quiousness to Radicalism is so considered or 
regarded. That is all I desire to say. 

re FARNSWORTH. My colleague on the 
‘committee [Mr. Brex] is mistaken somewhat 
in regard to the recommendations of the names 
that were sent to the Senate by the House. 
The Committee on Reconstruction acted upon 
those names, not solely upon the recommend- 
ation of a committee of our own party appointed 
by the convention of the State, but also upon 
the recommendations of citizens, including 
- men who were not members of the Republican 
party. Some of the names in the bill are names 
of men who were really loyal during the rebel- 
lion, but who held some office which disqualifies 
them. They are now disposed to accept the 
situation in good faith, and to support the 
reconstruction’ measures of Congress. Those 
names were scrutinized by the Reconstruction 
Committee and by the House, and then sent to 
the Senate. The Senate have now added a large 
number of names. The Senate, acting through 
a committee, scrutinized the names that had 
been sent to them from the different States. 
But the two names of Mr. Jones, of Tennes- 
see, and Mr. Houston, of Alabama, and per- 
haps some others, were added to the list upon 
the individual motions of Senators. I do not 
understand that they have ever asked to be 
pardoned ; I do not understand that they have 
ever sent a petition here asking that their dis- 
abilities be removed. But they stand upon 
their dignity; they do not humble themselves 
and ask for this boon, but wait for it to be 
offered to them unasked. ‘Those two men were 
formerly members of Congress, but they went 
out of the Union with their States. I do not 
myself think they were original secessionists ; 
but they went with their States, and one of 
them at least went into the rebel Congress. 

Now, in acting with reference to these names, 
whom should your committee consult? So far 
as the man from Tennessee was concerned, we 
naturally consulted the members from Tennes- 
see on this floor as to the condition of the mind 
of that man, and whether he was a fit subject 
for pardon, And from all that was told us we 
came to the conclusion that until he came here 
and asked us to relicve him from disabilities 
it was not worth while for us to tender to him 
this act of amnesty. 

Now, we do not propose to remove disabil- 
ities merely from those of our own party, as 
has been charged here. We do not stop to 
inquire whether a man is going to vote with the 
Republican party or not. But we do inquire 
whether a man is acting with the loyal peo- 
ple of the nation or with the rebels of the 
South at the present time. We think it of much 
more importance to inquire whata man is now 
doing, and what has been his conduct since the 
rebellion was put down, than what he did before 
the rebellion. If he was originally a loyal man 
and opposed to secession, but afterward went 
into the rebellion, or took part with the rebels, 
if he seeks now to prevent a state of good order 
and restoration in his State, we consider that 

-he is not a fit subject for amnesty. 

Mr. ELDRIDGE. I would like to ask the 
gentleman a question. 

Mr. FARNSWORTH. Very well. 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman whether in the list of names as 
this bill passed the House there were the names 
of any persons concerning whom the gentle- 
man had any information which led him to 
believe they were not going to act with the 
Republican party? 

Mr. FARNSWORTH. If the gentleman 
asked me if there were in that bill more than 
twenty persons about whom I had got inform- 
ation they were going to vote with the Repub- 
lican party, I could not answer that question. 
Ido not now remember but of two of whom I 
was informed they were acting with the Con- 
servative party. Of all who are here in the 
bill I only know of two who are going to vote 
with the Republican party. Their names are 
quite prominent, one has been elected to Con- 
gress from North Carolina, Mr. Boyden. One 
of them isajudge, or he holdssome other office, 


tors. 


whom I was told or the committee was told 
belonged to the Conservative party. How 
many are going with the Couservative party 


and how many with the Republican party I do | 


not know. We were informed by the com- 
mittee from North Carolina that they were 
persons from whom political disability should 
be removed. ` 

Mr. ELDRIDGE. I wish to ask the gen- 
tleman from Illinois whether in his action he 
has not been governed by the assurances from 
these men that all the persons whose disability 
he seeks to remove are in good faith going to 
vote with the Republican party? Is not that 
the principle upon which he has acted? 

Mr. FARNSWORTH. The gentleman’s 
question is unnecessary. I have said that is 
not the question. 

Mr. BECK. I wish to ask the gentleman a 
question. Is it not a fact that the names of 
Mr. Houston and Mr. Jones were presented by 
and voted for by prominent Republican Sena- 
9 Lask him whether they were not unan- 
imously voted for by every Republican Senator 
present ? 

Mr. FARNSWORTH. I do not know, as 
I have not examined the Globe, 

Mr. BECK. That is true. 

Mr. FARNSWORTH. I know that every 
Senator, except one from Kansas and one 
from West Virginia, voted to adopt this report, 
That I first saw in the Globe. 

Now, sir, I wish to say, in reference to re- 
lieving from disability these men, that while I 
do not ask whether a man belongs to the Re- 
publican party I do stop to inquire whether 
the man is disposed to support the voice of 
the Union people, those who suppressed the 
rebellion, as expressed through Congress. If 
he is not disposed to act in accord with the 
Union men in supporting those laws I am 
indisposed to relieve him from political dis- 
ability. 

Sir, those rebels stand in the relation, I was 
going to say, as outlaws. These rebels are not 
entitled to any rights here. They could not 
come and demand anything of the Union 
people who put down the rebellion. The voice 
of the Union people has been organized into 
law, and these men must submit to that voice 
before they can ask me to vote to relieve them 
from disability. When I find such men as these 
acting in hostility to the Union people of their 
State and of the United States, and trying all 
they can to prevent reconstruction and peace 
and good order in the South, I will not relieve 
them. I will relieve a rebel who fought us 
gallantly, who was an original secessionist and 
went into the rebel army, but who gave up and 
surrendered in good faith and who now puts 
his shoulder to the wheel to support the Gov- 
ernment, Iwill relievesuch men sooner than 
one of those men who stood by the Union to 
the last hour and then went over to the rebellion. 

Mr. ELDRIDGE. I wish to see whether we 
understand the gentleman from Illinois. 

Mr. FARNSWORTH. I yield now to the 
gentlemen from Tennessee. 

Mr. STOKES. Mr. Speaker, inasmuch as 
the Representatives from the State of Tennes- 
see have been referred to in this discussion, it 
is due to the House and to ourselves that I 
should make a brief statement of the connec- 
tion we have had with this subject. A few 
days ago I received information from the other 
end of this Capitol that George W. Jones, of 
Tennessee, and George ’S. Houston, of Àla- 
bama, were put into this bill in order to relieve 
them of political disabilities. Iwas requested, 
with two of my colleagues, to answer-an inquiry 
as to how those gentlemen stood, how they had 
acted heretofore, and what was their position 
to-day. We wrote a joint note and returned 
it, We stated that George W. Jones was a 
rebel, that he went into the rebellion and wag 
connected with it, and that if he had ever 
repented we did not know it. I now say to 
this House that I do not know it now. Mr. 
Jones has not said one word, written one line, 
or done one act to my knowledge toward the 
reorganization of the State government, Be- 


sides, there was no petition and, no request oñ 


his part that I ever heard of for the removal 
of his disability. No member from Tennessee 
on this floor ever heard the expression of a 
desire on his part to be relieved. I under- 
stand that some Senator moved to insert his 
name into the bill without any petition on his 
behalf or any knowledge that he desired to be 
relieved. 1 stated to the members of the 
committee of this House that I did not know 
whether he desired it or not. I further stated 
to them that he had not changed to my knowl- 
eon sir, I have no personal feeling toward 
Mr. Jones whatever. If he had come here, if 
he had sent a petition to me or to any member 
of this House, or of the Senate, jointly with a 
respectable list of trae Union men, asking to 
be relieved of his disability, I would have 
thrown no obstacle in his way whatever. But 
until he has asked for relief why should we 
volunteer to grant it? He lives not in my dis- 
trict, but in that of my colleague, [Mr. Mur- 
LINS,] and if he resided there and desired to 
return to this House I should have no fear at 
all of his interfering with me. I believe we 
ought to relieve men when they desire it, but 
not until they express that desire. T for one 
am not willing to relieve them until they bring 
forth- fruits meet fer repentance, and are 
recommended by their loyal neighbors, who 
are presumed to know what they have been 
engaged in, and what course they have pursued 
since they abandoned the lost cause. 

But a few days ago, ina convention held at 
Nashville, a distinguished member, General 
Forrest, in a speech, which I find reported in 
the newspapers, declared that he fought in the 
rebel cause four years, and believed be did 
right then and believed it now, and he had no 
compromise to make. ‘That man is a delegate 
to the Democratic convention at New York on 
the coming 4th of July. When Iam asked to 
relieve those men whe declare that they have 
noretraction to make, no compromise to offer, 
whe still claim that they did right, who still 
adhere to their former principles, I for one 
aim not willing to relieve them. I presented 
the name of a gentleman tor relief who was 
a rebel soldier and lad it referred to the Com- 
mittee on Reconstruction yesterday. I did it 
because there was a number of men, true and 
loyal men, in his county-who desired his dis- 
ability removed and he himself also desired 
it. Upon their recommendation I put upon 
the petition as ‘strong an indorsement as I 
could, urging the committee to report in his 
favor. 

Mr. MUNGEN. Will the gentleman answer 
me this question. Will he vote to give relief 
to Mr. Jones were he to vote the Democratic 
ticket? 

Mr. STOKES. I answer that I care not 
how a man votes. I do not think he ought to 
vote that ticket nor any other other patriot. 

Mr. MUNGEN. That is a mere matter of 
opinion. i 

Mr. STOKES. Certainly it is. 
have said all I desire to say, I yield 

Mr. MULLINS. 
Illinois yield to me? 

Mr. FARNSWORTH. 
to the gentleman. 

Mr. MULLINS. Probably that will be long 
enough 3 it is a short time nevertheless. Iam 
unacquainted with the names of the parties 
that are presented here for pardon or for relief 
for the part they took in that ‘little unpleas- 
antness ” that was gotten up in the southern 
States, which I believe at the start was an 
original organization coming out from the 
Democratic party, and was neverto be regarded 
as anything more or less than an overgrown 
huge, Democratie secession mob, (laughter, ) 
alone founded upon a desire for public plunder, 
or at least prompted by that together with 
another view that underlay it or was the great 
substratum upon which the foundation rested, 
to perpetuate the rule of the lords of the lash 
in the southern confederacy, in which the 
Democratic party could reign as lords and 


Now, as I 
) the floor. 
Will the gentleman from 


I yield five minutes 
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kings, as monarchs and whip- masters, to drive 
the negro and all who did not own them to 
lick the hand ‘that lashed their backs. They 
went on in this dreadful war of death, the 
most inhuman one that has ever been visited 
upon any country, the Indian savage in his 
rude state to the contrary notwithstanding. 
{Laughter.] Nakedness exposed to the lash 
of the rod in the hands of rebels, and that 
upon the bare backs of. the females, the loyal 
wives of the husbands of the South. They 
have run on for four long, dreadful, bloody 
years; they have strewn the South with human 
graves; and the loyal bones of the men of the 
North lie rotting upon the hills of the Sonth 
without Christian burial to-day. And while 
they were thus running riot in blood and in 
triumph over the sacrifice of human life and 
assailing the stars and stripes, and civil, polit- 
ical, and religious governments, they were 
overtaken and crushed out. And now, when 
they have been crushed out, they come upand 
state what? That wesurrendered ; we surren- 
dered. That is not the term now. They said 
they submitted. They never surrendered only 
when they were captured by the mighty armies 
of the Republic that were for the perpetuation 
of the Government of our fathers and sought 
to perpetuate the right of all beings to stand 
betore the burning eye of God, accountable to 
Him who died for them, that the will of man 
should be free. That is the power that brought 
them down; that power that stood here under 
the stars and stripes that waved over the bloody 
fields of 1776 and rode the storm against the 
British lion. [Laughter.] It met the southern 
Anak and negro god and made it bow—the 
Democratic party as its figure-head—that had 
been reveling in blood, that had plundered the 
public Treasury of the United States and beg- 
gared it, that ravaged the public arsenals and 
carried away the arms, and had eaptured the 
whole sea-coast and every vessel in every har- 
bor. And now, after having done that, ‘‘ Let 
us alone,” they say, ‘‘ while we are pulling the 
apples from the tree; do not you throw rocks 
atus; [laughter,] ‘just let us alone.” . We 
used some few gentle words and they only 
defied us and mocked at us. 
_ Now, we came in council together and took 
to our bosom an old man called Abraham. 
[Laughter.] Ay, and he looked into that pit, 
and he saw there Dives who had driven the 
negro Lazarus from his table and would not 
give him even the crumbs. And he saw a 
figure coming up with its garments dyed in 
blood. ‘Who is that I see on the black 
horse, with the sword drawn against the rain- 
bow of hope and promise of the world, the 
stars and stripes?’ [Laughter.] “Itis Death, 
riding under the ensign of the Democratic 
party of the South, in open war against human 
iberty and human rights.’”? Then, oh, my soul, 
look down and wonder at them coming up now 
as doves, holy, and never having imbrued their 
hands in blood! [Laughter.] Now, we ask 
to be forgiven. Oh, yes. : 
[Here the hammer fell. ] , 
Mr. MULLINS. - Give me two minutes 


longer. 

Mr. FARNSWORTH. Iwill yield the gen- 
tleman five minutes longer. 

Mr. MULLINS. Why, Mr. Speaker, I had 
to some extent forgotten that I was limited, 
for I was speaking on an illimitable subject, 
one that is as broad as the canopy of heaven 
spread over the civilized world; one, too, which 
not only shook the continent of America, but 
hurled in deep weeds of mourning all the peo- 
ple of the eastern world that look out for the 
coming of a promised land, for fear that it was 
to be smitten down, that it was to hang itshead 
and become a despotism instead of the asylum 
of all the oppressed. . Nevertheless, under the 
gis of the goddess of American liberty and 
the Federal flag we have met the diseases of 
the swamps; we have met every pestilence that 
walketh in darkness or wasteth at noon-day ; 
we have lain under the burning sun of the South 
upon our arms. Whatto do? > 
capture in a human way; butat the poiut of the 


To cateh and | 


bayonet, the Democratic party headed by John 
C. Calhoun at first, and then by Breckinridge, 
and Toombs, and Rhett, and Cheves, and the 
whole gang. And when we have caught them 
and got them they say, ‘Oh, now, look you 
here! you are breaking the Constitution into a 
thousand pieces.” Why? ‘ Why, you have 
taken my negroes and set them free, and such 
a thing never was known before in all the Israel 
of God.” [Laughier.] 

Why did we set them free? Why did we do 
it? You began the fight. You were killing 
yonr own, children to protect human slavery. 

We thought we had. better set them free, and 
if we had compromised on that, we never 
could have saved the nest. To save the nest we 
had to break the eggs, and in breaking the eggs 
we thereby struck the suake—this mighty cop- 
perhead—a death wound, which even reached 
its vitals. [Laughter.] What was the very 
element that prompted you to go into rebel- 
lion? Human slavery. We struck at it, and 
when we reached that step, under the lead of 
that old monarch—that old monarch, did I 
say? I take that back; that old patriarch, 
Abraham of old, or Abraham of modern times, 
and under his lead we lifted our banner and 
said seven times seven we will march around 
the walls-of this Babylon—this Democratic 
Babylon—like Joshua of old, and with our 
rams’ horns give a great blast. [Laughter. ] 
Finally we gave them the last blast. Sherman 
run through like a dose of salts, [laughter, ] 
like a flying, fiery eagle, and Grant, like a 
mighty anaconda, [laughter,] stretched round 
and with his right hand took Sherman by the 
left, and Sherman with his right took Grant by 
the left, and they said, ‘‘Now a long pull, a 
strong pull, and a pull altogether,” and out 
fell the bottom of the rebellion, [laughter ;] 
every hoop broke loose, and they were turned 
out upon the common plain of civilization and 
human rights loose, like the poor fellow’s milk. 
[Laughter.] Then we told them, ‘‘ Go home 
and mind your business ; do not take up arms 
any more against us; and, look here, above all 
things obey the laws of your land, and you 
shall be protected in all your rights, personal 
and pecuniary.’’ But we never atany time said, 
you shall have political rights; that never has 
been recorded. 

One thing I declare now, that that obligation 
has never been released, Andrew Johuson to 
the contrary notwithstanding, and they are 
prisoners of war to-day. Now they come up 
to be pardoned. Every one of them was en- 
gaged in this unholy rebellion, They drove 
away from the State the loyal men of the State, 
from their homes and their families, unless 
they happened to own twenty negroes, when 
they could be allowed to remain as overseers. 
If they did not own that many negroes then the 
conscript officers came along. If they were 
dodged, what next? Why, the bloodhounds 


| raised in the South to ran down negroes were 


used by the conscript officers to run down these 
men. They did thatin my own district; so help 
me God that was so. And now they say there 
was nocrime init. Whatarethefacts? I want 
to enumerate them. 

[Here the hammer fell.] 

Several Meusers. Let his time be ex- 
tended. 

Mr. FARNSWORTH. Very well; I will 
yield for another five minutes. 


Mr. MULLINS. Now about the blood- |! 


hounds around my own door. I was driven 
out because I loved the flag of my country, and 
never bowed the knee to Baal. I went out and 
we conquered these men. What next? We 
undertook to start a civil government there, 
and I undertake to say that ninety-nine out of 
every hundred of the rebels were against it. 
We brought many of them in, though they had 
been in the rebellion; and then no sooner do 
they get inside of the fortifications than they 
turn their backs upon us. 

Now, here is George W. Jones, with whom I 


‘have been personally acquainted over forty 


years. He is personally a gentleman ; he was 
yaiseda mechanic, learning the saddlers’ trade, 


iI 


I believe. He won his way up gradually. If 
he had not owned a negro he would not 
have voted in the southern confederacy.. He 
was an elector on the Douglas ticket. As 
soon as the election was over the State was 
voted out of the Union by between forty-one 
and forty-twothousand. Mr. Jones bowed his 
head and went out with the State, and accepted 
a position in the confederate Congress at Rich: 
mond, as confederate representative from my 
congressional district. When he came home, 
and we attempted to set upa civil government, 
he never attempted to help us in any shape or ` 
form that I ever heard of. I know him per- 
sonally ; he.has been in my house and I have 
been in his. I was sheriff for six years in suc- 
cession, and every yearhe was there. He-did 
not attempt to aid in setting up acivil govern- 
ment; had he done so, the franchise bill of 
Tennessee to-day would have admitted him to 
the ballot-box. Bathe is without the camp. 

Now, without petitioning for it himself, or 
doing anything of the sort, he seeks to be 
relieved of his disabilities. Why? For the 
same reason, I fear, that so many are asking 
forit; because by the bad doings of this dread- 
ful rebellion they have taken such an emetic 
that it vomits them out on the figure-head of 
the Demoeratic platform. He comes andasks 
pardon, not through himself, but through a 
friend. If he would help us set up a civil 
government I would go in for it. But the 
Ku-Klox-Klan broke in the windows of the 
post office, and he sat there—— 

(Here the hammer fell. ] 


ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and joint 
resolutions of the following titles ; when the 
Speaker signed the same: 

An act (H. R. No. 867) for the relief of 
Jonathan Jessup, postmaster at York, Penn- 
sylvania ; 

An act (H. R. No. 1120) to authorize the 
Secretary of the Treasury to change the names 
of certain vessels ; ; 

Anact (H. R. No.1218) appropriating money 
to sustain the Indian commission and carry 
out treaties made thereby ; 

Joint resolution (H. R No. 246) directing 
the Secretary of State to present to George 
Wright, master of the British brig J. and G. 
Wright, a gold chronometer, in appreciation 
of his personal services in saving the lives of 
three American seamen, wrecked at sea on 
board of the American schooner Lizzie F. 
Choate, of Massachusetts ; 

Joint resolution (H. R. No. 268) for the 
relief of Robert L. Lindsay; and 

Joint resolution (H. R. No. 295) to author- 
ize the Secretary of the Treasury to remit the 
duties on certain articles contributed to the 
National Association of American Sharp- 
shooters. ` 

REMOVAL OF POLITICAL DISABILITIES, 


The House resumed the consideration of the 
bill for the removal of political disabilities ; 
upon which Mr. Farnswortn was entitled to 
the floor. 

Mr. BROOKS. Will the gentleman yield to 
me for a short time ? 

Mr. FARNSWORTH. For how long? 

Mr. BROOKS. For five or ten minutes. 

Mr. FARNSWORTH. I will yield to my 
colleague on the Committee on Reconstruction 
for five minutes. 

Mr. BROOKS. I had intended to reply to 
the honorable gentleman from Ilinois, [ Mr. 
Farnsworts.] But the interposition of the 
very eloquent speech of the very eloquent gen- 
tleman from Tennessee [Mr. Moris] has 
quite disarmed meofsaying what] had intended 
to say. And I would say to my friend from 
Ohio, who usually sits near me, [ Mr. Binenam, | 
that if he does not look out for his laurels he 
will soon find outthat in all respects agsregards 
eloquence and poetical beauty the star of Ten- 
nessee will outshine the star. of Ohio. : 

This bill should .be carefully looked at in 
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order to be. fully understood. When the 
House passed this bill ful! of names uncounted 
we were undertaking to do a retailing business 
ih the way of amnesty. ‘The only difference 
between us on this side of the House and the 
Republican party is that we would pardon by 
_wholesale, while the other side of the House 
‘would pardon altogether by retail. This bill 


as it passed the House with its hundreds of 


names, was our peculiar budget in that line of 
business. The Senate, not to be outdone by 
us, added on a whole host of names; I have 
not counted them, but the correspondent of 
the New York Tribune, who’ seems to have 
had time to count them, says there were twelve 
hundred of them. , - 
‘Now, I wish gentlemen on the other side to 
understand what they are doing. J am for 
both wholesale and retail amnesty. So far as 
T can speak for the Democratic party, we 
intend to enter into both branches of the busi- 
ness, wholesale and retail. I intend to swal- 
low the whole of these bills without reading 
them. 
` Among these names which the Senate have 
added on are some of the very worst red- 
handed rebelsof the South; red-handed rebels 
who were engaged in all thé business whith 
the gentleman from ‘J’ennessee [Mr. MULLtns] 
has so eloquently described; slaveholders, 
overseers, slave-drivers, whipmasters, scor 
pion-drivers, secession devils, 


Mr. MULLINS. Did I say all that ?[Laugh- 


ter. J 
Mr. BROOKS. They are the worst sort of 
characters. Yet I am for pardoniug them. 


And the great point of difference here seems | 


to be whether or not we shall put on the names 
oftwo.others. — . 

Mr. MULLINS. Is the gentleman in favor 
of pardoning unrepentant rebels? 

Mr. BROOKS. Iam for mercy and pardon 
to all; [ would pardon everybody. Does any 
gentleman know among these twelve hundred 
names how many repented? F venture to say 
the Reconstruction Committee has not read 


the names. Do you know anything about these | 


men for.whom you vote? 

Mr. MULLINS. ‘Very few of them. 

Mr. BROOKS. How do you know they are 
repentant ? ; 

Mr. MULLINS. I have not yet said that 
I would vote for or against them. 

Mr. BROOKS. Ob, yes; you will vote for 
them, R 

Mr. MULLINS. I expect so. 

Mr. BROOKS, They will all be voted for. 
They will all be put through. The only dis- 
tinction the gentleman from Ilinois draws is 
whether they will support the reconstruction 
laws. All are rebels with him who oppose the 
reconstruction laws, and all are Joyal. in the 
South who will support the reconstruction laws. 
Loyalty has a new deiinition every day. At this 
day and this hour it isthe support of the recon- 
struction acts. ‘The definition the gentleman 
from Illinois gives of loyalty would exclude 
six hundred thonsand Democratic voters in the 
State of New York at this day and this hour; 
to become seven hundred thousand, I believe, 
in the coming November election. 
would be excluded, and more than that, hun- 
dreds and thousands of Republicans. who, like 
the Democrats, are opposed to the reconstruc- 
tion laws. Yet this is the definition to be laid 
down upon which men arè to be pardoned. 
The qoestion is to be, do they or not support 
the reconstruction laws? Under that defini- 


tion the Executive of the country, elected by |! 
our own party, would not be loyal. Abraham | 


uincoln would not be loyal under the gentle- 
man’s definition of loyalty. Neither would the 
majority of the Supreme Court, for they are 
opposed to the reconstruction laws. If Con- 
gress had permitted, it is believed, in the Me- 
Cardle ease, they would have declared the 
reconstruction laws unconstitutional. Sueh is 
the general beef. Jt was so mach the belief 
of the gentleman from Ohio, [Mr. Scueycx,] 
and the gentleman from Iowa, [Mr. Winsoy, | 
that they tock insidious action to hurry through 


All those ; 


H 


i that there were other tests ef loyalty. 


soon be disgraced with the exhibition of such 


i like oath in some manner or form and have 


by party. 


| 
| will be the first to come here and crouch and | 


the House a bill to repeal the powers of the. 
Supreme Court of the United States to prevent 
their decision in the McCardle case. E 
I wish the gentlemen on the other side of | 
the House would define what constitutes loy- 
alty, devise some fixed definition. A short. 
time ago any man who was not in favor of 
impeachment was not a loyal man. Before 
They 
vary from day to day in such a manner that it 
is impossible for southern men to know what 
constitutes loyalty. Is it not time, Mr. Speaker, 
thatthis foolery was over? Willnot the country 
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bills as this in detail, these exhibitions of mere 
party pardon, got up for mere party purposes 
m the South? 

Mr. MAYNARD. Will not my friend try 
his hand to give us a definition of loyalty? 

Mr. BROOKS. Certainly, sir, if my time 
is extended. ` 

Mr. FARNSWORTH. I will yield to the 
gentleman for ten minutes more. 

Mr. BROOKS. I will tell the gentleman my 
definition of loyalty, and I am happy to give 
my meaning of loyzilty. Loyalty isa French 
word. Loyalty, or lealty, is faithfulness to the 
law, That alone constitutes what is loyalty. 
All these modern interpositions and interpola- 
tions have been the invention of men who kad 
in view nothing but party purposes. Whoever, 
sir, supports the Constitution of the United 
States, whoever comes here swearing to sup- 
port the supreme law of the land, is a loyal 
man—loyal to the Constitution, loyal to the 
country. Those who create a new definition 
of loyalty, who say I am not loyal because I 
do not belong to the Radical or Republican 
party, invent a false definition of the word 
loyalty. 

In our own native tongue, after our Revolu- 
tion, there was no such word as loyalty. It 
referred alone to those who had been faith fal 
to the king and queen of Great Britain. Here 
it now means, not faithful to king and queen, 
but faithful to the party in power. What 
constitutes loyalty now is fidelity to party, 
not fidelity to the Constitution, the laws; the 
country, but fidelity to the administration of 
party. Whenever party and country return to 
the real meaning of the word loyalty, when it 
shall mean only tidelity to the supreme law of 
the Jand—the Constitution of the United 
States—then will we have begun an era happy 
aud auspicious. Good feeling will then once 
more exist in this land. ; 

Mr. LYNCH. I ask the gentleman to yield 
to me. 

Mr. BROOKS. Certainly. 

Mr. LYNCH. Lask the gentleman if every 
member of the House and of the Senate from 
the southern States who went into the rebellion 
had not taken that same oath of Joyalty to the 
Constitution which he now requires ? 

Mr. BROOKS. I will answer the gentle- 
man by saying that if you will give mea com- 
mittee I will venture the assertion that I can 
prove that five hundred of the names in these 
two bills I now hold before me have taken a 


violated that oath; and yet you propose to 
pardon them ina wholesale bill containing over 
twelve hundred names. 

‘Mr. LYNCH. I think the fact that that 
oath was not sufficient is a good reason why 
another should be substituted, the same which 
we have taken ourselves and which the gentle- 
man and his party have to take. 
© Mr. BROOKS. - Sir, I know not what oaths 
you mean to administer now to our party, but 
if you will give us the same which you give to || 
your own party we are quite willing to accept 
it. What I object to here is the selection of | 
a few particular men because they belong to | 
your party ; that you have selected them solely | 
Such is the organization of the | 
human mind that the most extreme rebels of | 
the South, the first and foremost secessionist, 


later period. 


cringe before the Radical party and demand || 


“their pardon, while those who were-at last li 


‘driven into rebellion by the high “handed power 


of the secessionists who had control of the 


| States, such men as Houston, of Alabama, and 


Jones, of Tennessee, will be the last to come 
here and claim the exemption which you pro- 
pose in this bill. : 

Sir, I-knew Mr. Jones and Mr. Houston. 
I served with them both in this House amid 
more tumultuous scenes of excitement between 
the South aud the North than f have seen at a 
It was pending the compromise 
bills of 1850. Side by side with those men 
were the Clays, the Websters, the Casses, 
and the Douglasses of the Senate, and other 
gallant men. Here on this floor stood Hous- 
ton and Jones battling for no secession, but 
for the nationality of this. Union, resisting to 
the very last- secession, though following their 
States in the act of the secession wrongfully, 


J think. And yet now, when the Senate has 


inserted in this bill a pardon for these two 
gentlemen, we are asked to concur in the report 
of the committee by the rejection of those twò 
gentlemen, because they are Democrats, while, 
out of over twelve hundred, six or seven hun- 
dred, so far as we know unrepentant rebels, : 
are to be pardoned to-day by the two bills 
before me. ‘lake them, page, [handing the bill 
and amendment to a page,] take them to the 
Clerk. Igo forthewhole. Lama wholesale 
not a retail dealer in all matters of pardon. 
Mr. FARNSWORTH. Mr. Speaker, I have 
already stated on this floor, and it is, perhaps, 
unnecessary to repeat it again, that the eon- 
ference committee of the House in making 
this report have not asked the question whether 
a man belongs to the Republican or the Dem- 
ocratic party: They have made no discrimin- 
ation of that sort. Of course there is no 
necessity for the pardon of anybody unless he 
has done something. George W. Jones and 
George S. Houston were members of Congress 
when their States seceded. They wentout. I 
do not think they advised secession, but they 
went with their States, and accepted elections 
to the confederate congress. As members of 
that congress they took an oath to support the 
confederacy against the Constitution of the 
Onited States. That makes them subject to 
these disabilities. They have never asked 
Congress to pardon them. “They are not, as 
we are, ‘loyal to the law’’—adopting the test 
of my friend from New York. And that was 
the test I stated that the committee applied to 
these men, not whether they are loyal to a 
party, but ‘t loyal to the law.” Those men 
are not loyal to the laws of Congress, to the 
organic voice of the Union men of the United 
States; but they say, ‘f Your laws are uncon- 
stitutional and void; you have broken the Con- 
stitution.’? They are ‘in combination with 
arrant rebels, who were original rebels. They 
are not in accord with the Union men of their 
States. They are not recommended by the 
Union men for pardon. ` 
Now, if it so happens that we can only find 
now and then a Democrat in all of those States 
who is a fit subject for pardon, is it thè fault 


‘of the Republican party? is it the fault of the 


Reconstruction Committee? isit my fault? By 
no means. If it so happens that there are but 
few in all the South now affiliating with the 
Democratie party who are fit subjects for this 


| amnesty, it is not the fault of the Republican 


party; itis their own fault. They go to the 
party which is nearest to their love, and I sup- 
posea fellow feeling makes gentlemen wondrous 


| Kind. The conference committee, therefore, 


struck out those two names, and the Senate 
have agreed to the report. We are told by all 
the members from Teunessee on this floor that 
the conference committee did right in rejecting 
the name of Mr. Jones. I, ton, knew these 
gentlemen here in Congress; I served with 
them; I knewthem very well. Ihave no doubt 
they are honest gentlemen as the world goes, 
and when they'coime to us and say, ‘‘ Pardon 
us; We are sorry we went into the rebel ĉon- 
gress; we accept the sithation in good faith; 
we will take hold and reconstract our State 
governments upon the ‘principlés laid down in 
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your laws, aud restore peace and concord and | 
harmony,’’ then I am willing to take them by 
the hand and'pardon them. ‘I say again it is 
not so much a question what a man was before | 
the war as what he has been during and since 
the war. I cull the. previous question. 

Mr. COBURN. Will the gentleman yield į 
to me for a few minutes? 

Mr. FARNSWORTH. I am appealed to 
by gentlemen all around me to press a vote. 

Mr. COBURN. I regard this as a very 
important subject, one of prime importance, 
and some of us do not agree with the com- 
mittee. ` 

Mr. PAINE. Ihope my colleague on the 
committee will yield a few moments. 

Mr. FARNSWORTH. If the gentleman 
has any name that he wishes to criticise I will 
yield to him. j 

Mr. COBURN. There is no name which I 
wish to criticise, 

ae FARNSWORTH. Then I cannot 
yield. 

The previous question was seconded and the 
main question ordered. 


Mr. WARD. I hope the gentleman from 
Illinois will now yield to the gentleman from 
Indiana. i 


Mr. FARNSWORTH. 
I will yield a few minutes. 

The SPEAKER. Thegentleman is entitled 
to the floor for one hour to close the debate. 

Mr. FARNSWORTH. Then I yield ten 
minutes to the gentleman from Indiana, [Mr. 
COBURN. 

Mr. COBURN. Mr. Speaker, the Com- 
mittee on Reconstruction have not seen fit to 
report to the House the facts in connection 
with this bill, either general or special. We 
literally know nothing of the former or present 
condition of these men—more than sixteen 
hundred in number—whether they have ap- 
plied: for pardon, whether they have sincerely 
acted with the Union party, whether they have 
established themselves in the confidence of 
Union men, or whether the communities in 
which they reside need their help in the work 
of reconstruction. Their mere names are 
submitted, in most instances; that is all. 

To my mind this is a subject of the gravest 
importance, and one which cannot be too 
thoroughly discussed. Thie bill relieving 
citizens of southern States from the disabil- 
ities incurred by rebellion and treason is. to 
say the least, premature. I hesitate to make 
this assertion in the face of the report of 
the Committee on Reconstruction, and in 
view of the action of this House upon the bill 
relieving certain citizens of North Carolina, 
some four hundred in number, from the penal- 
ties and disabilities in a like case. Ihad no rea- 
son to doubt the sincerity of those persons in 
their attachment to the genuine cause of re- 
construction, and could possibly have no feel- 
ing of animosity to them or to those who now 
apply for relief. By far the greater number 
are names wholly unfamiliar and in fact un- 
known to the members of this House, and 
would never have been known here as former 
rebels but for the fact of this measure sub- 
mitted for our consideration in their behalf. - 
Nothing personal can enter into our judgment 
upon this matter, and what we do we can 
safely do under the guidance of those general 
principles and those ‘comprehensive ideas 
which, if justly founded, must result in a 
happy solution of the most difficult problem 
the termination of war has left us to solve. 

This bill proposes to restore the persons 
named in it to all their rights as American citi- 
zens, notwithstanding their recent acts of rebel- 
lion and treason; and the avowed object is to 
put them at once in a condition to hold offices 
and participate in the political affairs of the 
reconstructed State. It is more than pardon, 
more than amnesty, in the ordinary sense of 
those terms. It is a prize offered to those who | 
have, by their recent action in politics, given | 
assurance that they have present sympathy in 
our plan of reconstruction; a prize given to 
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: voters are registered, of whom 60,333 whites and 24,758 


upon the citizens of friendly nations after at 
least five years of probation; a prize never 
before offered by a Government to rebellious 
citizens; a prize that may prove to them the! 
worse than useless means of making new strife, 
and to us a sword given into hands that will 
pierce our very joints and marrow. 

These States lately in rebellion have citizens 
who have been loyal during the war and who 
require no legislation to enable them, and in 
view of this fact we may well pause before a 
policy is adopted which will give to rebels 
lately in arms political supremacy over the loyal 
and faithful citizens who braved the persecu- 
tions of their neighbors and the terrors of the 
organized outlaws who surrounded them, or 
who may have borne arms in defense of the 
honor, the laws, and the flag of their native land, 
even though these Union men may have been 
poor and unlettered, unnsed to political man- 
agement, unskilled in debate, untried in the 
responsibilities of office, aud timid in the exer- 
cise of power. i 

It may be well questioned whether these 
qualities are not to be preferred in the officers 
of a people just emerging from civil war, to 
those of men whose self-sufficiency and daring 
made them leaders in revolt; whose arts led | 
astray their humble neighbors; whose arro- 
gance overawed the halting patriot into silence; 
whose wealth gave sinews at an early day to 
the still feeble revolution, or whose long ex- 
perience and lofty position put them in con- 
trol of whole communities. It may be matter 
of serious question whether the modest, quiet, 
obedient, simple-minded, brave, loyal citizen 
is not to be preferred in reorganizing to him 
who has long held office, has with ready facil- 
ity taken prominent part both for and against 
and then for his country, who regards himself 
as belonging to the ruling class, and who feels 
that society rests upon the shoulders of such 
as himself. . 

But aside from considerations of this kind, 
the fact of voluntary and flagrant rebellion 
alone against the laws of the land, the act of 
forgetfulness of that supreme duty every cit- 
izen owes to his country, should, for a time at 
least, work disabilities to every member of 
society guilty of them, be his condition high 
or low. Upon this principle the fourteenth 
article of the Constitution is founded, and 
scarcely a loyal man in the land was found į 
who did not approve of this feature. Hardly į 
has it become a part of our system before | 
sweeping enactments are introduced calculated | 
to nullify it and opening the way virtually to 
its abolition. Unless some overruling neces- 
sity can be shown such a course would seem 
suicidal. 

The following summary of General Grant’s 
report to Congress, made up from the report | 
of district commanders, shows the condition 
of the voting population of the unreconstructed 
States: 


“ Virginia—General Scofield’s report gives the whole 
number of voters registered in Virginia at 225,933, of 
whom 120,lllare whites, and 105,832 colored. Of these 
4,417 whites and 12,887 blacks failed to vote on the 
question of calling a convention. Judging from the 
tax list and other data, the number of whites who | 
failed to register is 16,343. There is no report of the 
number of disfranchiged in Virginia under the recon- | 
struction laws. 

“North Carolina—General Canby reports 106,721 
white and 72.932 colored voters in North Carolina, 
nearly allof whom voted. It is estimated that 19,477 
whites and 3,289 blacks failed to register, and of these | 
11,686 whites are disfranchised. . 

“South Carotina—in South Carolina thereare 46,883 | 
white and 80,530 black voters registered: 10,992 whites 
and 4,167 blacks failed to register, About seventy- 
five per cent. of the whites are disfranchised. 

“Georgia—In Georgin96,353 white and 95,168 colored | 


colored failed to vote; 10,000 whites are disfranchised 
and 8,500 refused to register, a 

“Alubama—In Alabama there are 61,205 white and 
104,518 black voters, of whom 37,158 white and 32,947 
colored failed to vote. There are no data to show 
the number disfranchised. A 

“Florida—in Florida few are disfranchised. and 
nearly all are registered and have voted. The num- 
ber of whites is 11,914, and blacks 16,079. 

“ Mississippi-—General Gillem says no data is kept 
from which to ascertain the number of votes of the 
different colors in Mississippi. | 


“Arkansas—In Arkansas 25,897 failed to vote. 


recent deadly enemies. which we only bestow i “Louisiana—General Hancock reports that 45,218 


whites and 84,436 blacks were registeredin Louisiana. 
Of this number 50,489 failed to vote, but in what pro- 
portion the general is unable to say, nor can he re- 
port how wany are disfranchised. ; : 
Lexas—In Texas 55,033 whites and 49,497 colored 


‘| votes were registered, of. whom. 1,757 whites and 36,932 


blacks voted. The number disfranchised cannot 
ascertained.” 


be 

Out of this number it would seem possible 
to select enough of men, white men, too, if 
you please, to hold the offices and inanage, for 
the time being, public affairs. The fact that 
persons laboring under disabilities have been 
elected is not proof conclusive that only such 
persons can be found to fill the offices. I€ ig 
rather evidence that those elected have promi- 
nence in society, and have recently taken a 
stand among Union men; goes to the question 
of notoriety rather than loyalty, and is indie- 
ative that the person belongs to the self-styled 
ruling class rather than to the moderate and 
gentle number of those who shrink from the 
public gaze, and avoid the strifes of politics, 

And who is this so-called ruling class? 
Mainly composed of rich and prominent men 
in business and the professions; who were in 
a gieat measure instrumental in bringing on 
the rebellion abd precipitating the country into 
war, needlessly and recklessly ; men who sinned 
against light and knowledge; who have been 
weighed in the balance and found wanting. 
Many of them learned, many of them refined, 
many of them polished and cultivated, many 
of them ornaments in social life, and, except 
for this one damning taint, mainly engendered 
by slavery, as noble specimens of men as the 
nation has produced. I mean the fixed impres- 
sion that they are and ought to be the ruling 
class of this country; that they are born, by 
the grace of God, to ride, booted and spurred, 
over the rest of mankind. f 

But there are others among them whose 
pride and arrogance are not coupled with vigor 
of intelléctand elegant cultivation. These men 
have tyrannized, socially and politically, too 
long. ‘They are not fit to bea ruling class; 
and nowhere else could or would have been. 
Let them die out now. Let us have no more 
hot-beds; no more green-houses for such trop- 
ical plants. What other state of society could 
have ever given prominence to such contempt- 
ible fellows as Pryor, Wigfall, Rhett, Brooks, 
or Keitt? hey really represent no healthy 
element of society anywhere. Just as the 
fungus represents decaying wood, just as the 
baleful miasma represents the fæœtid, reeking 
marsh, they represented society. The war has 
cleaned off the face of those States, and putrid 
decay is no longer there. New vegetation will 
spring up, new naturé will replace the old. 

Asan illustration of the unhealthy tenden- 
cies of the false ideas held by the ruling class 
in that region, we have very recently had laid 
upon our tables a pamphlet prepared by Wade 
Hampton, Samuél McGowan, aud other gen- 
tlenien, composing the State eentral executive 
committee of the Democrats of South Caro- 
lina, in which is set forth an explicit statement 
showing lists of the State officers, the delegates 
to the constitutional convention, and the mem- 
bers of the Legislature, with the amount of 
taxes charged to them, which is very small, 
and, in most cases, nothing. The members of 
the constitutional convention, numbering one 
hundred and twenty-one ; and one hundred 
and twenty of these paid, in the aggregate, 
$870 69; that ninety-seven out of one hun- 
dred and twenty-three members of the House 
of Representatives pay but $60 39; and that 
neither the Governor, secretary of State, comp- 
troller general, treasurer, attorney general, or 
superintendent of public instruction pay any 
tax. These facts are stated as the strongest 
argument against the propriety of allowing 
such men to hold office and reorganize a new 
State government. 

Such an argument is not surprising in the 
mouths of such men, They submit with con- 
fidence the statistics to prove that wealth 18 & 
necessary element of ability to hold. and dis- 
charge well the duties of office. Comment ig 
unnecessary. Plainrepublicang have supposed 
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that poverty was not a crime, and could not 
work disabilities, But here is the assertion 
that poverty, not treason, is the disabling con- 
dition. Let such men remember that the poor, 
unlettered fishermen of Galilee were selected 
to do a grander work of reconstruction than 
ours. 

The true representative of the South is the 
laboring man, the man of vigor, the man of 
nerve, the man of business, the man of enter- 

rise, the selfreliant, independent, active, 

ard-working American, not the impotent, 
arrogant, lazy, pampered, conqeited child of 
slavery, too proud to work, too feeble to shift 
for himself; just the man to hanker for official 
position: The man who works must rule. Labor 

ardens his muscle, steadies his nerves, clears 
his ‘brain, gives him confidence, patience, 
activity, and ingenuity. Responsibility makes 
robust his intellect, and makes manly his char- 
acter. The working nations rule the world, so 
the workers of a people rule it, and ought to. 

The power should be put into the hands of 
these working men who have all the true man- 
hood in them, who develop the land, who have 
inspected and know its wants, and who own it 
or will own it. The brains of a people always 
accompany its industrious hands and its pains- 
taking eyes. 

Abolish at once all thought of a ruling class 
but one, and that is the one of merit. This is 
true democracy. Invite in the honest for- 
eigner. Tell the poor laboring man—poor 
white trash, if you will sneer at him—to take 
hold, fill the offices, look to the Government 
himself, and let no one manage his politics, 
and it will give such men force and character 
andpower. Cutthem off from the interference 
of these old traitorous intriguers, keep such 
men out in the cold, keep them silent, keep 
them under ban, keep them in disgrace, and 
these true, genuine, loyal, liberty-loving, God- 
fearing men will come up and fill the places 
of trast and power. Better that illiterate men 
should be honored than that unprincipled men 
should be. Better let him be Governor who 
cannot write his name than he who has signed 
it in the cause of revolt and national dishonor. 

But if you once break the barrier in favor 
of these gentlemen, who claim to be alone fit 
to occupy official position in the South, all will 
push for admission, the checks will yield and 
fall down and finally every traitor will pass 
through, and the moral effect on the present 
and coming generations cannot be measured. 
The hallowed name of country will bea by- 
word and treason will not be known asa crime. 

And while I say this, let me say there are 
many men of the South who were in the army 
of rebellion and in its civil service whom I can 
trust; men who at the outbreak of war were 
loyal Union men, and whom I shall fail in 
describing in that trying and terrible day ; 
their steadfastness of soul, their forgetfulness 
of self, their fervent loyalty, their unfaltering 
faith. When organized society broke away from 
the Union, they refused to go ; when theirneigh- 
bors were drawn off by the powerful influences 
and sympathies of their section, when some 
sold ont for civil, others for military position, 
they could not be bought. Some were impris- 
oned, some exiled, some slain, their property 
seized or destroyed, their families scattered, 
their friends turned to bitter foes. 

Talk of martyrs, here they are—talk of 
heroes, here are many—talk of devotion and 
patriotism, here they are, blazing and blazing 
on the rude hearthstone, far away in the woods, 
far up on the mountain side, in the distant, 
lonely glen, where poverty and ignorance and 
obscurity dwell. In that dreadful time love 
of country for a while seemed to have fled 
the abodes of wealth and refinementand power, 
and to have sought a shelter by the humble fire- 
sides of the poor. 

But asthe war continued, and the organiza- 
tion of treason became perfected and the fatal 
lines of the confederacy, like some mighty 
serpent, closed around them, these men were 
overcome ; a reign of terror, a ferocious des- 
potism swept them into the torrents of war; 


the conscript officers dragged them by the 
thousand into the rebel army, and the rich 
traitor’s war became the poor Union man’s 
fight. And those who loved and could cheer- 
fully have died for their country were thus 
mustered in hostile array against it. Such 
men I can forgive. Rather let me say they 
have done nothing that needs forgiveness. But 
for those who dragged them from their alle- 
giance, who uprooted society, who betrayed the 


| flag, who devised this vast network of iniquity, 


what measure of atonement can secure them 
forgiveness? 

We should take solemn warning from the 
language of the Republican State convention 
of Maryland, held in May: 

“The Republicans of this State arethe property of 
no man orset of men. They have been taught the 


necessity of individual thought and independent 
action. ; 


“Tt was because the masses of the South allowed | 


themselves to be led, because they allowed a few 
persons claiming to be their superiors by birth, fam- 
ily connections, or wealth, todo their thinking, that 
against their better judgment they were plunged 
into the vortex of rebellion, from which they are fow 
emerging decimated and impoverished. 

“Tho people are not likoly to repeat that folly. If 
men would be leaders they must be locomotives, and 
not figure-heads, They must pull, and not go only 
when they are pushed.” 

I say frankly that these States had better 
remain unreconstructed than be reorganized 
and fall under Democratic control. ‘Their only 
safety is in being established Radical Repub- 
lican. Military rule, and even anarchy, are 
better than democracy, the most odious type 
of civil government. f 

That State is now groaning under a military 
despotism. Provision has been made for the 
raising of an enormous military fund by fines 
and taxes, and for the constant drilling and 
disciplining of the citizens as soldiers. Every 
offense which human ingenuity can invent is 
created, and even civil magistrates are made 
the tools of carrying on the behests of the 
Governor in controlling the people of the State. 
As a specimen the following extract from a 
Maryland paper shows iti some measure the 
rigor with which the new military law is 
enforced : 

“James McNew, of company D, sixth regiment 
Maryland National Guard, was fined two dollars and 
costs by Justice Wheeler, on thecomplaintof Captain 
Smith, commanding the company, that ho had vio- 
lated section thirty-five of chapter four hundred and 
fourteen of the militia law of Maryland. This sec- 
tion imposes a fine for absence from the regular 
parades prescribed by law. This is the first case of 
tho kind that has happened. Justice Wheeler has 
now thirty-five similar cases before him.” 

Justices of the peace are empowered to 
render such and other military judgments on 
the certificates. of captains of companies with- 
out further evidence, notwithstanding the 
laws of the United States and the Constitu- 
tion provide that such military training shall 
be according to the discipline prescribed by 
Congress. 

What is the condition of Maryland to-day ? 
In the language of the Republican convention 
of May 6, ‘The Republican party is neither 
holding the fruits of the present nor laboring 
for the future.” ‘‘ Maryland is an unrecon- 
structed State.’’ “We cannot carry a county in 
the State.’ ‘f Disloyal public functionaries 
are dominating in our State and domineering 
over loyalists.” ‘fA standing army is eating 
out the substance of a tax-ridden people.” 
And yet Maryland was a Union State at one 
time since the war. The malign influences of 
the ‘‘ leading class ” have led her astray. 

A mere glance at affairs in Kentucky will 
show the consequences of a complete enfran- 
chisement of rebels. There men are honored, 
putin position and trusted for their services 
in the cause of treason. The Lexington Gazette 
advocates the election of General John S. Wil- 
liams as Commonwealth’s attorney for that dis- 
trict, on the ground of his services to the con- 


federacy during the war, and claims that his | 


victory at Saltville should elect him to any 
office in the State. The present attorney gen- 
eral of the State is John Rodman, whe served 
as a colonel in Brage’s army. The auditor of 
State is D. Howard Smith, who was the chief 


i to volunteer to relieve John 


of John Morgan’s staff. The city council of 
Louisville within afew months, fred miti hate of 
ion, passed resolutions asking Congres 

es C. Breckinridge 
from the penalties of treason, inasmuch as he 
is too honorable a man to acknowledge that he 
has done wrong by rebellion, and cannot stoop 
to ask as a favor what Congress should accord 
as a right, adding that his eminent abilities are 
needed in managing the political affairs of the 
State; an argument which we have almost 
heard duplicated by Republicans in this Hall. 
Breckinridge is a good specimen of the type 
called the ‘ruling class’’ of the South. Aman 
of ability and cultivation, proud, arrogant, self: 
sufficient, disobedient to law, boastful of honor, 
put ofa kind of honor that has found no defi- 
nition as such elsewhere than with such as he. 
A few stump speeches for reconstruction, & few 
weeks probation, and he may knock at the door 
and come in with his garments white as wool. 
His ambition and ability would give him a high 
place among Republicans, and the Union. sol- 
diers and tax-payers would soon be taught to 
look with reverence on the man who betrayed 
us in the Senate, fought us in the field, plotted 
ruin to the nation, and brought on the untold 
horrors of civil strife. We did not come here 
to begin such a policy as this. The people sent 
us here for other purposes. , 

Akin to this policy is that which leads certain 
persons to collect large sams of money for the 
benefit of the Virginia college over which 
General Lee presides. This institution has 
furnished no evidence that its influence will 
be given toward the Union and its institutions. 
The following extract from a letter of Gerritt 
Smith, defending his course in giving a large 
gum to this college, is of itself the best speci- 
men of this magnanimous madness that has 
yet found its way into print. 


PETERBORO, April 15, 1868, 
Yo the Editor of the Standard : 

I see in your and other newspapers, and also in 
letters which 1 receive, complaints of my giving 
money to acollegein Virginia. Men who stand very 
high in my esteem join in these complaints. | 

Although my own heart does not abound in love, 
I nevertheless scem to rely more than do most per- 
sons on the power of love to. remove the wrongs and 
quict the troubles of life~of public as well as of pri- 
vate life. 

The South surrendered; but she still hated the 
North. My plan of getting this hatred out of her 
heart was for the North to love it out. Hence my 
proposition for giving the South a jarge sum of 
money—say fifty or a hundred million dellars~to 
help her out of the ruin which thesin of oppression, 
common to herself and the North, had brought upon 
her. Such and other naturally-accompanying ex- 
pressions of love and pity would have palsied and 
purged out her hatred., But so it was that my plan 
for thislove-conquest didnot meet with much favor. 

Iwas glad to be bail for Jefferson Davis—not merely 
nor mainly from regard to him, whose long imprison- 
ment without a trial was so cruel and so utterly inde- 
fensible; but also to show my good feeling toward 
the South, and to doin this wise what little I could 
toward bringing the North and South together. But 
the Republican party denounced the bailing of Jet- 
ferson Davis, and, in so doing, flung away a golden 
opportunity for strengthening itself, and for giving 
peace to the country. 

A tew weeks ago I was asked to help a college in 
Virginia. It is true that I had, from the time the 
South laid down her arms. been doing what I could 
for some of her white families whom the war had 
impoverished. But while I had been giving thou- 
sands to promote the education of her blacks, I had 
given nothing to her white schools. Now, however, 
{ had an opportunity to give to one of them—to the 
one, moreover, which was founded by the “Father 
of his Country.” Iconfessthat Iwas glad to improve 
the opportunity, and that I was sorry I could not 
make a tenfold greater gift. 

You think that ‘Washington College’ hates the 
North. Perhaps UERN Bor should the North 

it, there wou e hardly ssibility for i 
to continue to hate her. Ua 


We have here the spectacle of that amiable 
and interesting old gentleman, Gerritt Smith, 
attempting to make a ‘love conquest’? of the 
southern heart. He is wooing the stubborn 
damsel with money, and, like many another 
lovely, smitten, hapless wight, setting high 
value on his solid charms, thinks he can buy 
up her tender regards. If he should succeed, 
it will be the first instance in the long history 
of the workings of the gentle passion. 

“Tike Diana’s kiss, unasked, wnsought 
Love gives itself, but is not boughi.” | 
To bestow favors on such institutions, under 
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such influences, with such teachers as Lee and 
Maury, seems to argue a moral obtuseness and 
bluntness, a forgetfulness of the distinctions 
between right and wrong. So long as there are | 
thousands of poor, uneducated patriots, why 
neglect them and educate traitors? So longas 
there are thousands of solid, reliable, Union 
men, why put power in the hands of their 
enemies? 

As a specimen of the sentiments of some of 
the leading presses of this ‘‘ruling class’’ I 
quote the following passages, clearly indicatin 
their purposes as to our cherished measures o 
reconstruction. 

The Memphis Appeal says: 


The rescue of the South from the utter damna- 
tion that seems about to fall upon and overwhelm us 
all, ig only to be effected hy restoring the powers of 
the Government to the hands of white men; and 
denying to the negro, now and forever, without 
exception or qualification, the right to vote. To 
effect this only do we struggle. 

“ Between us and the black man there can be no 
other relation than that of patron and client, unless 
he is fool enough to make himself a danger and a 
nuisance in the State. If he will keep his proper 
place we will to the utmost of our power and infu- 
ence secure to him his freedom and his civil rights, 
and none shall oppress or make him afraid, ifwecan 
preventit. If he is not content with that it may be 
that he will, by and by, have to be content with less; 
and if so, he may thank those for it who have misled 


im, . 

‘Po give these ignorant, stupid sans-culottes the 
right to vote in municipal affairs, and to elect the 
mayors and aldermen of cities, is a union of villainy 
and absurdity so despicable that it would provoke a 
sardonic smile on thecountenance of Beelzebub. To 
any one who has giyen them that right we would 
vote nothing but a halter; for, compared with, it, 
robbery and murder are laudable acts and merito- 
rious services done the Commonwealth.” 


The Mobile Advertiser says: 


“The detestable work of the herd of adventuring 
scoundrels and ignorant negroes assembled at Mont- 
gomery is complete, and the ‘abomination of abomi- 
nations,’ as it came from their hands, is to be sub- 
mitted, in the shape of a monstrous thing named a 
constitution, to what its fiondish authors call the 
suffrages of the people.” 


The Charlottesville (Virginia) Chronicle com- 
ments thus on the result of the election in that 
State in October last: 


“ By Tuesday’s work the negroes haveset their seal 
to their doom, There is no longer any peace. The 
question now is, who shall oceupy and rule the ter- 
ritory_botween forty and thirty-two degrees north 
latitude—the blacks or the whites?” ` 


Fhe Lynchburg Virginian, on the same ocea- 
sion, utters a similar threat : 


“It only remains for the white people of Virginia 
to look to their interest and labor to protect it, They 
should concert measures without delay to fill the 
State with white laborers from the North and from 
Europe. They must crowd the negro out. ‘They 
. must rid the State of an element that will hinder its 
prosperiiy s an element that, under the influence of 

ase white demagogues—themselves without prop- 
erty—would tax the property of others to relieve 
themselves of obligation to educate their children 
and care for their paupers.” 


The Lynchburg News says: 


“We are gratified to learn that one hundred and 
fifty negroes, employed at the Wythe iron mines, all 
of whom voted tho straight-ont Radical ticket, were 
discharged_on Tuesday by the owner of the works. 
This is precisely thestep which every employer should 

ake, 


The Petersburg (Virginia) Index says: 


“Send them adrift unhesitatingly. Letthemlearn 
how unsatisfactory are the husks.upon which the 
Radicals would have them feed. ‘They will soon 
weary of the diet and then, when they have proved 
repentance, let them return and be assisted in their 
efforts to become worthy people. But the offense has 
becn grievous, and the penanceshould be severe, and 
the conversion must be proved by works. Until itis 
established they should be shunned as enemies. 

“Let no man sleep under your roof, break your 
bread, drink of your cup, who has spoken at the polls 
in favor of that party which would despoil your 
house, embitter your crust with slavery, and fill your 
cup with the poison of humiliation.” 


In addition look at the following extracts 
from the Montgomery Alabama Mail, made in 
further illustration of the spirit of hate still 
animating a very large body of these people. 
The paper was published on the llth of Feb- 
ruary last, and since the election held on the 
new constitution : 


“ Our ‘White Black List.—The Roll of Dishonor— 
See Who and What They Are.—Below we give the | 
names of the renegade, or brevet whites. who voted 
last week in this city for the bogas constitution, 
framed by carpet-bag adventurers and ignorant 


negroes, and who by their votes have denounced the 
white race, and proclaimed themselves in favor of 


negro supremaey and equality. Itisa consolation to 
know that the number is small. Let their names be 
preserved and entered uponthe roll of dishonor: 

George Ely, carpet-bagger and negro candidate 
for, judge of probate. 

“W. T. Hatchett, chief of registration. 

“J. W, Dimick, carpet-bagger and bureauite. 

N. B. Cloud, negro candidate for superintendent 
of education. 

W. B. Cloud, the ‘son of his father,’ formerly a 
confederate soldier, took the‘ test oath,’ and was one 
of the election managers.” 

_And so on through more than a columa of 
similar abuse. ; 

Tke subjoined article appears in the same 
number of the Mail: i 

“ Discharged.—Within the past few days a large 
number of negro employés have been discharged in 
this city, who, by voting for the negro constitution, 
directly arrayed themselves against the whites and 
their business interests. Served them. right. The 
negroes were warned of this in time, but many of 
them preferred to go with the scallawags and carpet- 
baggers, and against their true friends, and hence 
many of them are now out of employment. We are 
glad to see that this plan has been generally adopted 
in nearly all parts of the State.” 

Then we have an article denouncing General 
Meade for proposing to extend the time of 
voting, which winds up as follows: 

“If General Meade again lends himself to the 
Radicals and negroes, we shall be greatly disap- 
pointed. If he intends to commit such an outrage 
upon the rights and liberties of the white race, now 
that the infamous constitution has been defeated by 
a large majority, we would suggest, in order to save 
time, that General Meade issue an edict, stating 
‘that the negro constitution of Alabama is hereby 
declared to be adopted.’ Such an order would save 
time and money; and while it would be denounced 
as an outrage and usurpation by the civilized world, 
it would be applauded by the negroes and: their 
carpet-bag candidates for office.” 

But it may be said why quote these expres- 
sions of blatant rebels in opposition to the 
relief of repentant rebels whose . speeches, in- 
fluence, and acts are now with us? To this I 
say that the barrier once broken down and the 
way opened for the relief of such men, and 
many thousands will soon find some means to 
obtain it; by an altered tone, through sym- 
pathy, by personal influence, by the use of 
money, by the help of friends, by some of the 
many ways which men facile to enter the ranks 
of treason may adopt. Such men are not to 
be trusted. And there will be no end to their 


| solicitation and electioneering for the purposes 


of relief if once the opportunity is offered to 
procure it by such means, The difficulties at- 
tendant upon acquiring a proper knowledge of 
the position of applicants for relief are almost 
insurmountable. Nothing short of the labors 
of an investigating committee upon the charac- 
ter and standing of each applicant will give 
satisfactory knowledge, and no person should 
be relieved until such a committee had been 
appointed and made a thorough examination. 

The danger is that in a short time the acts 
of relief will be granted as personal favors, as 
matters of friendship, or as mere electioneer- 
ing tricks without reference to the opinions or 
principles of the applicant; just as legislative 
divorces are granted in some States. ‘The de- 
termination of a question of returned loyalty 
or political regeneration is rather a judicial 
than a legislative one, and should in all cases 
be tested by the application of certain general 
roles and not otherwise. The applicant for 
pardon should file a petition, should show his 
attachment to the Union, should show the 
necessity to the community and to the reorgant- 
zation of society. 

In all the history of nations we find no par- 
allel to the magnanimity we have displayed to 
rebels. When Sherman’s army came back on 
their grand review, no trophies, no treasure, 
no captures graced the train. The war-worn 


veterans, covered with the tattered blue, bore | 


aloft as their only emblem of victorious pride 
their soiled and shot-torn flags—the memen- 
toes of the strifes and storms that had been 


silenced forever. They had met and snatched | 


from rebel hands the arms of treason, and bid 
their foes depart in peace in the very spirit of 
the Redeemer. No confiscation, no banish- 
ments, no levies, no imprisonments, no execu- 
tions ensued. Not one traitor was hung. And 
the chief of the rebellion is at large, bailed 
out by fumous Union men. 


i 
t 


| 


| 


, The constitutional amendment, mild, wise, 
just, kind in all its enactments, is the basis of. 
reconstruction. The clemency of this planin 
reénfranchising these men, politically pros- 
trated by their own crimes,:if it results suc- 
cessfully-will be the marvel of mankind. . Many 
men who deserve imprisonment, banishment, 
with forfeiture of all property; many who. de- 
serve the halter, have not only their liberty and 
their, property, but, in addition, full civil -and 
political rights; may vote and hold offices, and 
assist in managing the very Government. they. 
so recently attempted to destroy: Monarchs 
have made restorations and granted amnesties, 
but they were to subjects, not rulers; and they 
who had been in rebellion were graciously per- 
mitted to live and enjoy the protection of the 
laws, never claiming the right to make them. 

If treason is not to be made odious thus, 
pray tell me how is it.to be done? If it is as 
safe to fight on the side of treason as on the 
side of the nation, what check is there upon 
rebellion and revolt. If each party only take 
the hazards of war, the risks of battle and dis- 
ease, and when peace is made come together 
on equal footing to determine future policy, a 
premium will be held out for treason, and it 
will be more profitable to fight against than for 
one’s country, for in the event of successful 
revolt the insurgents will have seized: a vast 
prize, while the successful patriot must share 
with his enemy and conquered fellow-citizen, 
the very fruits of victory, and the disposition of 
all that has been attained by the force of arms. 
Adopt such a rule and our country is launched 
upon a sea of anarchy, disorder, violence, and 
inevitable ruin. No race of men will madly 
peril their lives. for a government which can- 
not discriminate in their favor. They will pre- 
fer a despot, who at least knows and recognizes 
his friends. 

We are yet in the midst of the work of recon- 
struction. Secretly and openly its enemies are 
busy day and night to thwart our measures. 
Property, liberty, life, all are in constant peril. 
The whole South is full of these men, banded 
together by deadly oaths, to put down and 
destroy Union men. Murders and burnings 
and the most barbarous outrages are constantly 
perpetrated upon our friends. The Ku-Klux- 
Klans, banded together for diabolical purposes, 
prevail wherever a hatred of the Union and a 
love of the “lost cause’? are found. Slavery 
is attempted to be reéstablished by the foulest 
means in various places ; in South Carolina asa 
punishment for crime upon the most trivial pre- 
ce In Maryland General Grant reports 
that— 


“ Apprenticeship still holds large numbers of gol- 
ored children in virtual slavery. The cvilsand cruel- 
ties resulting from thissystem, sanctioned by the State 
laws, are matters of constant complaint. As many 
as two thousand cases have been presented ina single 
county.” 

From Kentucky similar testimony comes. A 
friend of the colored people writes from Evans- 
ville, Indiana, to a religious paper in the North: 

“We read, almost daily, of murders, arsons, and 
robberies perpetrated against the rights of colored 
persons in the southern States; but there are out- 
rages perpetrated in the State of Kentucky of which 
as yet nothing has been published. I refer to the 
fact that colored persons, mostly children and youth, 
are held asslavesin that State.” "These children are 
not called slaves—this is an ugly word—but appren- 
tices. To all intents and purposes they are slaves; 
only they are treated, if possible, with greater cruelty 
than they were beforethe war.” “‘ Allalong this Ohio 
river border are parents whose children 


are thas held 
in bondage in Kentucky, Many of the fathers were 


soldiers in the Union Army; and they dare not- ven- 
ture across the river after their children.” 

With our work in the rebel States but fairly 
begun, cognizant of the dangers surrounding 
it, fully aware of the sleepless vigilance of its 
enemies, why shall we at such a time throw 
down a single restriction? Every sensible man 
in the land paused before he yielded to the 
necessity of giving the ballot and official capa 
bilities: to the men who had so recently been 
cramped, narrowed, beclouded, and broken, 
as the effects of slavery. Even Garrison hesi- 
tated. Again, such men paused and shivered 
at the next step we have taken, and that is to 
give the ballot to rebels recently in arms, con- 
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fessedly hostile, and only laying down their 
arms after a long and tedious struggle, when 
they were utterly exhausted, their treasury 
bankrupt, their ordnance, medical, and com- 
missary stores, their quartermaster’s ‘supplies 
annihilated, their manufactories, arsenals, and 
armories destroyed, their ports blockaded, 
their forts taken, their whole land overrun and 
swept by the hurricanes of war, their capital 
taken by storm, and their great armies driven 
and scattered like chaff in the whirlwind. © It 
did seem a double peril to enfranchise such 
men, and yet we havé reinvested them by the 
hundred thousand with political rights, given 
them equal -power with ourselves, and told 
them to try again the task of self-government. 
But a few, comparatively, were excluded. The 
report made this month by General Grant to 
Congress shows that there are 106,721 white, 
and 72,932 colored voters in North Carolina. 
And it is estimated that 19,477 white, and 
8,289 colored men failed to register, and of 
these 11,686 are disfranchised—about one 
eleventh of the white men of age to vote, and 
a seventeenth of all the males of age to vote. 

That in Georgia there are 96,333 white and 
95,168 colored voters; and that 8,500 men failed 
to register, and that about 10,000 whites were 
disfranchised, and 60,388 whites and 24,758 
colored men failed to vote. About one tenth 
of the white males of age to vote and one 
twentieth of all the males of age to vote. ‘These 
States may he considered as containing near 
the average of persons disfranchised. Some 
are above it, some below it. 

What great hardship is it that one seven- 
teenth of the voters of North Carolina and one 
twentieth of the voters of Georgia are disfran- 
chised? What necessity to break over the 
rule thus fixed? Is it possible that sixtcen 
aeventeenths of the North Carolinians and 
nineteen twentieths of the Georgians cannot far- 
nish men to fill the offices? If it be so they 
had better remain under military government 
till loyal men mature, 

But we have no reason to doubt the asser- 
tion that there are thousands of men, white 
men, who can, without the proposed legislation 
of relief, fill all the offices well. And to allow 
the loyal Union element for a time to control 
that region would seem but ordinary fairness 
in view of their utter exclusion for four years 
by rebel power; and should be done, not 
as a measure of punishment or in the spirit 
of ill-will or hate, but of that moderate and 
equitable kindness which would pacify and 
harmonize the troubled elements of society. 
The Union men ot the South can better be 
trusted by us than former rebels; the people 
there will give them greater confidence ; the 
respect, inspired by loyalty, if we ourselves 
properly estimate it, will grow year by year; 
and that patriotism, which had no price, will be 
valued as it should be, and receive an honest 
devotion, 

It ill becomes the sympathizers with treason 
to charge those of us who desire to guard care- 
fully the restoration of rebels to power with 
hatred, thirst for vengeance, and malignity, 
while their friends throughoutthe South, instead 
of accepting the situation and yielding in good 
faith, as they were in honor bound to do by 
their surrender, continue their warfare upon 
defenseless Union men, with the weapons which 
the coward and assassin use ;. and sheltered by 
the seclusion of the forest, or the mountain, or 
veiled by the darkness of midnight, carry out 
their diabolical schemes of torture and mur- 
der, For the present we say put only Union 
men on guard. This is the hatred, this the 
spite, this the tyranny, this the crime against 
humanity for which they cry so loudly. Let 
such men pause for a moment and look at the 
spirit displayed in different parts of these unre- 
constructed States by their newspapers which 
do, in a great measure, reflect public senti- | 
ment. The Montgomery Alabama Mail, in | 
speaking of resistance to the congressional | 
measures of reconstruction, says: | 


“We have a right to appear to the ultima ratio | 
regum, From the valleys should go up the defying : 


| every really white man in the State. 
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shouts of an outraged people! From the hill-tops 
should blaze forth the fiery cross of vengeance, and 
the soil of Alabama, from the rivers to the gulf, 
should thrill onee more beneath the feet of freemen | 
By the memory of Alabama's sons, whodied in glory 
on the plains of Chalmette. at the victory of Horse 
Shoe, on Malvern Hills, at Chickamauga, at Shiloh, 
and at Manassas, we wouid say strike! 


“Strike for your altars and your fires! 
Strike for the green graves of your sires! 
God and your native land!” ~ 


The secretand murderous organization known 
as the Ku-Klux-Klan is encouraged publicly 
after the following style by the Tuscaloosa 
(Alabama) Monitor to do its terrible deeds: 


* Cannot some of those Eutaw boys, who expelled 
Parson Hill, be paid to come this way and work upon 
a ‘dozen more such? Thore isnothing like keoping 
your hand in, Here is material enough for you to 
work on for a few nights. Every exchange comes 
full of accounts from every quarter of the South of 
the singularly beneficial operations of nightly vis- 
itors in disguise. Most. of the newspapers either 
encourage openly the preservation and extension of 


the organizations or recommend by plain innuendoes, 


Some few mawkishly moral sheets of the Conserva- 
tive stripe oppose the institution (Ku-Klux-Klan;) 
while, of course, all the miserable Radical organs 
are loud in their howlings against it; for it only 
works to the detriment of villains, with which loyal 
leagues are synonymous.” ; 

Even the ministers of the gospel must find 
banishment or death at the hands of these 
unhung criminals. 

The Richmond Enquirer follows in the same 
strain of encouragement to a society linked in 
bonds made of the assassin’s steel : 


“Tt is now very evident that this ‘Ku-Kiux-Klan’ 
is not a meaningless Merry-Andrew organization, 
but that under its cap and bells it hides a purpose as 
resolute, noble, and heroic as that which Brutus con- 
cealed beneath tho mask of woll-dissembled idiocy.” 

The Vicksburg (Mississippi) Times echoes 
its foul and daring sentiments bitter with hate 
and vengeance: 


“Let the frionds of negro domination be cternally 
ostracized. Let those who vote for George Craven 
McKee, Beroth Buzzard Eggleston, and the miser- 
able creature Barry, be spurned from the presence of 
1 It is the only 
way to deal with them, as well ag the robbers who 
seek to rulo over us.” 

At Memphis, Tennessee, the chief of police, 
Mr. Beaumont, arrested a conclave of the Ku- 
Klux-Klan, whereupon the Avalanche thus 
denounces him with threats of death: 


“ Whether the organization be genuine or bogus, 
Beaumont has been guilty of ‘conduct for which he 
ought to be murdered.” 


This newspaper is the Democratic organ of 
Tennessee, and dares thus openly to demand 
the commission of the most dreadful of crimes. 
This sheet approves of the murder of Ashburn, 
of Georgia, and in connection with it the fol- 
lowing statement is made: 

“Tt is said that a steamboat was the first public 
conveyance that left Columbus after the killing of 
Ashburn, and that it was loaded down with New 


England school-marms and Yankee missionaries of 
one sort and other.” 


Death is the familiar friend of these knightly 
gentlemen and exile to helpless women. We 
might expect such acts from the savages on the 
western plains, from the Blackfeet, Sioux, or 
Comanches, but scarcely from our southern 
brethren ; scarcely from the ruling class of that 
region, the scions of chivalry; scarcely from 
those high heroic gentlemen who alone are fit 
to manage the politics of the reconstructed 
States. We could scarcely expect such treat- 
ment of ladies from the men who claim to 
embody the gallantry, honor, courtesy, liber- 
ality, justice, and loyalty which are the first 
elements of chivalry—from the professors of 
those beautiful graces which soften down the 
hardships of daily life, which make the protec- 
tion of the weak a religious duty, the enthusi- 
astic devotion to women a sacred obligation. 

That amorousswain, Gerritt Smith, isneeded 
there to conquer them with love and sighing 
like a furnace, to woo them again into the 
gentle paths of humanity. A college endowed 


| with a few hundred thousand dollars, and having 


some of these editors for afaculty, would soon 
humanize, harmonize, and Unionize the young 
scions of the ruling class. And should this 
prove ineffectual a special act of Congress, 
relieving them from all disabilities, might be 
obtained to add sweetness and gentleness to 
their. manners. 


General Meade having arrested the murder- 
ers of the ill-fated Ashburn and confined them 
in Fort Pulaski, in‘addition to public demands 
for their release he is violently denounced 
for discharging his duty, and his removal is 
demanded. ‘Lhe Columbus (Georgia) Sun 
condemns him for ascertaining upon whose 
shoulders rested “the responsibility of the 
taking off of one of the most obnoxious pests 
that ever afflicted a civilized community,” and 
the editor goes on to say: : : 

"t Woeshould buthalfperform our dutyif we should 
hesitate to appeal to asuperior power for immediate, 
active, and effective interference for these unjust, 
outrageous, and illegal proceedings.’ And again: In 
behalf of the people of district-No, 3, who of late 
have had cause. grievously to feel the mailed band 
of the vain aud incompetent man (General George Q. 
Meade) in whose hands their lives and liberties have 


been unwisely and unfortunately placed, we pray for 
his prompt removal.’ The article concludes as fol- 


lows: $ 

“Wo beg of Mr. Johnson to recall the fact that the 
Supreme Court of this country has solemnly declared 
that military commissions are unauthorized and 
illegal in times of peace, and this, the Jaw of the 
land, he is in duty bound to see eXecuted in letter 
andin spirit. ; 

"Wo aoe him farther to remember that to the 
people of the South he is indebted for much of the 
strength that enabled him to pass through his late 
peril, which threatened him and the Government. 
Though the courage and integrity of a few men in a 
moment of need brought an ordeal never experi- 
enced ‘by any. of his predecessors, it is not going 
beyond the bounds of reason to say that the unan- 
imous backing afforded him by the people of the 
South, thoir stern adherence to their plighted faith, 
their stubborn support of his constitutional prerog- 
atives, their respect for Jaw and obedience to au- 
thority, were among the most powerful elements that 
contributed to the triumph of principle over the 
tricks of a faction. To such a people he owes at 
least all the protection that lies within his power to 
extend,” : 

‘One enemy less,” said the Macon Mes- 
senger and the Columbus Sun when George 
W. Ashburn was taken by a gang of Demo- 
cratic ruffians from his quiet bed and murdered 
for his political opinions. 

“We warn those who have been prominent in in- 
sisting in humiliating and insulting southern whites 
to be careful in future, and remember the fate of the 
tiger Robespierre.” 

Says the Herald, of Newman, Georgia, in 
the spirit of those who drenched the streets of 
Paris with gore and shocked the civilized world 
with their fiendish enormities. In harmony 
with this utterance the Iuka (Mississippi) 
Gazette exclaims: 

“ The southern people will never follow the crazy 
‘ @od-and-morality,’ negro-worshiping, spoon-steal- 
ing, white-man-hating, outside-of-the-Constitution- 
standing, black-and-white-blood-mixing, woman- 
crowing, baby-strangling, ceow-pronouncing, hell- 
deserving, New-England-Yankee-clock-peddling, 
chicken-stealing, box-ankled,bandy-shanked round- 
shouldered, hypocritical, canting, psalm-singing, 
cowardly, cut-throat, slandering, vulgar, slimy- 
mouthed, onion-eating, whisky-drinking, sausage- 
stuffing scoundrels.” 

What a beautiful spectacle of Christian 
patience it will be to see Gerritt Smith and 
Beecher, with college endowments, arm in 
arm, with such editors, followed by Chief 
Justice Chase, with his gospel of universal 
amnesty and universal suffrage, while in his 
rear, scarce able to keep up in the rapid march 


| for want of breath, we see a bevy of benevo- 


lent, sympathetic Congressmen with their spe- 
cial bills of relief to peculiarly mild rebels and 
remarkably repentant traitors! Whata delight- 
ful task of weaning rebel lambs, like these 
editors, is in reserve for philanthropic Con- 
gressinen for the next score of years ! 

These indications, and others in vast num- 
bers like these, tell every reflecting, cool- 
headed, kind-hearted, merciful, considerate 
citizen to beware, to go slow in restoration 
of power to such men or their friends. Such 
lessons teach us that peace is on the brink of 
destruction in such men’s hands; that national 
ruin, an end of law, a reign of violence, rob- 
bery, arson, persecution, cruelty, savage fury, 
war, open murder, and secret assassination 
wonld follow their restoration to power. 

Such men and their Democratic friends 
should be a little cautious how they charge us 
with malign purposes when we wish to inter- 
pose a few safeguards between our peace and the 
horrors which they invake. . 

We would say to leading rebels, Your coun- 
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your towns are decaying; your agriculture, 
trade, labor system, and manufactures need 
reviving; your people are demoralized by.the 
war; yourschool system is in a wretched con- 
dition; your social system is deranged; your 
churches are demoralized; your professions 
need a stimulus of energy and study; your 
whole social and political state is dilapidated, 
weakened, decrepid. Here is a vast field for 
your. energy, ambition, philanthropy, Christi- 
anity, and love, a life’s labor will not suffice 
to renovate and restore it. If you must work 
in public, work there, and leave the field of pol- 
itics to Union men, who have long been silent 
when you spoke; who have long paid taxes 
when you made the levy; who filled the ranks 
of war when you sounded to arms; who never 
before had a publie trust which they. might 
betray, and who now, though late in life, may 
yet illustrate the fact that even the humblest 
walks produce men ready for all the emergen- 
cies that may arise,and capable of managing 
well public affairs as they have done their own 
quiet business. 

We would say in all kindness the fortunes 
of war which you invoked have placed the 
power in our hands and the responsibility is 
upon us; the present and the vast future look 
to us fora safe and wise adjustment of our 
troubles, and we must, for the present, look 
alone to those who have been in sympathy with 
us. When the affairs of the rebel States have 
become settled; when secret organizations 
hostile to the Government shall have ceased 
to couspire; when the Union man is safe and 
his property secure; when the laws are re- 
spected and obeyed, and society has gone back 
into its natural and peaceful channels, then 
will be a proper time to relieve men from the 
disabilities incurred by rebellion, and to per- 
mit them to share in the control of the State 
and nation. Not till then will it be safe or 
wise to do so. 

Iam at a loss to comprehend the position 
of Union men who now, with ready hands 
since the war is over, are willing to bestow on 
victor and vanquished alike the honorg and 
responsibilities of civil rule; who consent that 
the rebel and Union dead should sleep side 
by side in a common cemetery, consecrated to 
the ‘sacred memories of the sacrifices of the 
nation; who are ready to sing a common re- 
quiem over their ashes; who would welcome 
back alike patriots and traitors to the Halls of 


Congress, and bid them sit down together and | 


cast lots for the control of the nation as coolly 
as did the Roman soldiery for the garments of 
their slain Redeemer. 

Such transcendental patriotism is too delicate 
for actual life. The strong lines drawn by the 
plowshare of war are not yet erased. Men 
will have memories. Men will have hearts, 
pass what laws you will, No enactment you 
can make will put the true Union man. of the 


South on a level with him who was his enemy į 


during the war. All honor to the brave and 
true men who under the fiery trials that swept 
like a hurricane over them in the South, yet, 
under them all, still maintained their fealty to 
the Union. We hail them here to-day as the 
sternest and truest types of patriots, tried by the 
flames, pure as fine gold. We would welcome 
thenr to seats in this Hall as worthy to sit down 
beneath the shadow of the eagle and the stars 
in the sacred places of Madison and Henry, 
Pinkney and Lowndes, Clay and Berrien, 
Jackson and Livingston. 

To the men engaged in the rebellion we can- 
not deny the highest praise for courage and 
good conduct, enterprise, activity, and sagacity 
in the field worthy a better. cause. When war 
had ended they returned, as did the Union 
soldiers, to theirformer homes; there they are 
to-day, the pets of society, the heroes of many 
a gallant exploit, the cherished models of man- 
hood for the young. 


There they are, holding offices, wielding | 


public opinion, guiding legislative action, cou- 
trolling the press, swaying the social circle, 
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grasping the reins of business, and striving now 
to enter the Halls of Congress and mold the 
legislation of the vation. Here they are to-day 
pressing on as they did-under Lee and John- 
ston, Bragg and Van Dorn, Hood and Hardee, 
to snatch the power they claim as their rightful 
heritage. Allow it, as a principle, that they 


may may be elected, and year after year they į 


will be sent up to these Halls knocking for 
admission, and boldly claiming it as due to 
their people. Allow this principle, and the 
war feuds will be kept up at home, hatred of 


| our institutions fostered; and every returning 


clection will be the chosen occasion to rekindle 
aud keep alive the fires of rebellion by speeches, 
newspapers, social influence, money, and alk 
the appliances familiar to the electioneering 
campaigns in the South. 


tions in the struggle. . 

A wise policy demands that it should be 
eradicated, that new men. be put forward un- 
connected with rebellion, true, loyal, upright, 
staunch men; who have no bitter memories to 
cherish, no lurking hope for the overthrow of 
the Union, no mad affection for afost cause 
smoldering in: their hearts. Do this and wiser 
and better counsels will prevail; and the regen- 
erated South will take her position where her 
grand historic characters, where Jefferson and 
Rutledge, Marshall and Legare, Gaston and 
Crawford, dying, left her; and not where 
Breckinridge, Beauregard, Toombs, Wigfall, 
Cobb, and Davis plunged her. From that 
dark, abyss she is now emerging, shaking off 
the fetters that have so long bound her, purg- 
ing “her misty eyeballs,” with the new song 
of freedom on her lips, and its proud flag 
torn but flying above her, we welcome her 
again to her old place beneath the Dome of 
the Capitol. 

In this great struggle two distinct lines of 
policy have been marked out by the friends of 
the Union. The one timid, hesitating, half 
hearted, sickly, sentimental, kind, conciliatory, 
delaying. ; 

The other positive, aggressive, downright, 
fighting, outspoken, ready to take responsi- 
bilities. 

The war began, and the former thought sev- 
enty-five thousand men enough; that rebellion 
was a ninety-days’ job; that Kentucky might 
remain neutral; that ifa large army was mus- 
tered the South would no longer fight, but con- 
sider herself checkmated by the mere develop- 
ment of force ; that nobody ought to be hurt; 
that rebel property must not be seized or wasted, 
but guarded; thatslavery must not be touched ; 
that slaves should notbe used; that they should 
not fight; that rebels should at the end of the 
war be restored at once to all their rights; that 
all differences between Union men and rebels 
should be at once and forever effaced, and all 
mementoes of the strife annihilated; that the 
late rebels should be coaxed, petted, and 
cajoled into loyalty and patriotism by gifts and 
flattery; that when Mr. Johnson had clearly 
shown his purposes we should still hang on to 
his skirts and dawdle with him on the edge-of 
the gulf of ruin; that we should hesitate to 
impeach him: that weshould hesitate to arrest 
him when impeached, though he held the 
‘Treasury and the Army. Such has been their 


| policy, hesitating, halting, stumbling, feeling 


along. 

The latter, when the first gun sounded, recog- 
nized the fact that war existed and meant 
fighting; meant destruction; meant enormous 
expense; meant abolition of slavery; meant 
the crushing of the physical power of our ene- 
mies; meant taking their property; meant 
expelling them from office; meant ceasing to 


| trust them or trade with them; meant distran- 


chising and punishing their leaders; meant 


doing, in a. word, as we went along, everything | 
that we could find to do to put them down and || 


our cause up; meant that vigorous war was the 
merciful. course; meant, as time rolled on, the 
summary breaking with Mr. Johnson upon 
sight of his treachery; meant, putting restored 
power in the hands of our friends South in the 


i 


l safest shape possible, be it by ballots or bullets, 


‘The -hostility thus | 
perpetuated goes down and involves genera- | 


or both; meant the impeachment of the apos- 

tate President, his arrest, the withdrawal of 

his clutches from the national ‘Treasury.and 

military power; meant a thorough and absolute, 

establishment in all the rebel States ‘of the 

policy, the principles, the vital forces of. the 
mon party. 

Such is the spectacle exhibited. by Union. 
men on either hand. The one fighting and 
feeding; paying compliments to and cajoling 
their foes; striking with one hand, guarding. 
with the other; snaiting and giving time to let 
the wound heal; by their temporizing, and 
vacillating policy protracting the war and mal- 
tiplying its expenses. i : 

The other, ready to march and strike at all 
times, knowing but two sides, friendsand foes, 
and knowing well the difference. Pressing 
over every obstacle, filling up the armies with 
new levies; keeping up supplies; keeping the 
people’s hearts warm;. confident of success; 
recognizing God asthe ruler and vindicator ; 
despising the political atheists who foreboded 
defeat ; anxious when the war was over-to see 
the loyal, brave, and true put in control North 
and South, East and West; unsmitten by the 
mawkish sentimentality of universal amnesty, 
that political somnambulism which leads the 
bewildered dreamer to climb and walk upon 
the cliffs and pinnacles of destruction. 

If universal amnesty. be a sound doctrine; 
then tear down your jails, raze the walls of 
your penitentiaries, chop down the gallows, wipe 
out your, penal laws, abolish your criminal 
courts, take off your police, and let the age of 
chivalry-begin, Put men on their honor, and 
when they do wrong take no notice of it; let 
society, untrammeled by laws, regulate itself, 
Why punish offenders for robbing a henroost 
or pilfering pocket-monéy, and let him go free 
who has broken the safe of the nation, plun- 
dered its arms and stores by the million, and 
taken the life of those who have been put in 
trust? Universal amnesty ig universal in- 
sanity, universal anarchy, universal ruin. 

I dread the tendency of these measures of 
relief as drawing us to the verge of that gulf, 

I may be wrong in this matter; I may seem 
to be harsh, I disavow such motives. What 
I say I sayin the cause of mercy, in the name 
of humanity, in the interest of peace. Not 
the peace of to-day alone, but of the long- 
coming future—of that time when the bitter- 
ness and heartburnings of to-day shall have 
been quenched by the hand of time orof death; 
and when the vast future will hold us to 
account for the manner in which we this day 
legislate. 

Lhen it may be seen that he who was loth to 
yield too readily back to hostile hands the 
power of the country, the administration and 
execution of its laws, the shaping of its policy, 
was the true and kind friend of both sections, 
and that his voice, which may. now seem to 
grate harshly with the note of remonstrance, 
called in vain the attention of his countrymen 
to the sorrows and calamities which they were 
about to bring upon themselves. 

1 Again, I disclaim all ill- feeling toward these 
men. I honor such as Holden and Longstreet 
+ for their frank and manly course. Permit me 
to say they can better atone in the retirement 
! and quiet of unofficial position the wrongs they. 
have done their countrymen. Whenacalmer 
day shall have arisen upon the land, and all the 
angry clouds of civil strife have fled from the 
|| heavens, such men may safely be permitted 
! again to resume their position as citizens ; but 
| while every breeze is laden with troubles, and 
‘| the very capital of the nation is shaken by the 

| earthquakes of an unadjusted rebellion, let 
| them be silent till those who periled all for 

|| the salvation of the country have restored it to 
| 

i 

| 
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eace. s 

Mr. FARNSWORTH. Inow yield five min- 
utesto the gentleman from Massachusetts, [Mr 
| Burver. | l 
Mr. BUTLER. Mr. Speaker, I have asked 
| trom the gentleman who. has charge of this 
| bill permission to say a word or two in order 
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to indicate to the House the classes of persons 
which, as one, I would desire early to relieve 
from disabilities. The common idea has been 
that where a man was originally opposed to 
secession and after the war had intervened, 
gave up his Union sentiments end went into 
the war in behalf of the confederacy, such a 
man should receive the first attention. Sir, I 
am opposed to that view, because those men 
when they became secessionists became by far 
the most bitter, for the reason that, having 
opposed secession, they had to go further than 
the original secessionists in order to show their 
allegiance to the cause, and feeling-that they 
had fallen from-their high estate, you will find 
them to-day all over the South the most bitter, 
the most untrustworthy and unreliable men. 

There are two classes of men who in my 
judgment should receive early attention atthe 
hands of the loyal Congress. They-are the 
men—and they were very few, but their pan- 
city in numbers makes them the more select— 
they are the men who stood firm during the 
whole time when the waves of secession beat 
around them, and they blenched not and gave 
not way, standing firm for the right. That 
class of men I hold higher than even the Union 
men at the North, because we had something 
to restrain us which they had not. 

The class that I would deal with next is the 
class of men born in the South, brought up 
with southern ideas, and honestly believing 
that secession was right, for there were brave 
and gallant men who did believe so, and who, 
believing that they were right, fought for the 
cause which they espoused with valor, with 
energy, with fortitude, and fought to the end. 
And when that end had come honestly and in 
good faith they accepted the verdict; they sub- 
mitted to the great arbitrament of the sword, 
and from that time henceforth became true 
Union men, as they were before true confed- 
erates. ‘They are men who, having done all 
they could for what they believed to be right, 
have in good faith accepted the judgment ren- 
dered upon the field oF battle, and from that 
time forward have been true Union men as 

' they are to-day true Union men. 

Now, to give an instance, in order that there 
may be no misunderstanding upon that sub- 
ject, I will venture to call the name of one, 
although I have never seen him, to show how 
ready Í am to forgive, where truth, probity, 
and honesty of purpose have characterized the 
action of the man, James Longstreet, if I 
remember his first name aright, was a pay- 
master in the Army of the United States. Of 
all the paymasters of the United States who 
went into the rebellion, he alone settled up 
his accounts with the United States, honestly 
and fairly and justly, as he would have done 
had he remained in our service. A southern 
man, he went into ‘‘the lost cause” with all 
his heart; he fought nobly and well. And we 
ean recognize valor everywhere where it accom- 
panies honesty of purpose. He alone of all 
the paymasters of our Army who went into the 
rebeliion settled up every one of his accounts, 
and accounted for all the money in his charge. 
Then, following what he believed ‘to be his 
duty, he went into the confederate army, and 
they had no more able or faithful general. 
When the rebellion was over, when‘ the lost 
cause’’ was lost, he gave his parole, accepted 
the situation, and, as [am informed, he thanks 
God that slavery, the cause of this war, has 

one down forever. 

nion man as he was before a true confeder- 
ate. As for me I am as ready to give him my 
hand, and every man‘like him, as Í am to give 
it to any man, for he has exhibited a truth to 
his sentiments, a fidelity to his opinions, and 
an honésty of purpose which entitles him and 
all like him, to-come back into the Union. 
“There is more joy in Heaven over one sinner 
that repenteth than over ninety and nine good 
men that need no repentance.” 

[Here the hammer fell.] 

Mr. FARNSWORTH. I now yield five 
minutes to the gentleman from Wisconsin, [Mr. 
Paixe,] my colleague en the committee. 


And he is now as true a |: 


| Opposition would be made here. 


Mr. PAINE. I probably ought to make a 
brief statement to the House respecting the 
mode in which thèse lists of names have been 
prepared in the Senate and in the House, the 
evidence upon which the respective commit- 
tees of the Senate and the House, and the two 
bodies themselves, have been induced to accept 
those lists; and also the consideration which 
influenced the committee of conference to 
adopt this report. : 

In the first place a bill passed this House 
which constitutes the basis of the legislation 
upon which we are this day called toact. Of 
course it was impossible for this House, or for 
the entire Committee on Reconstruction, to 
scrutinize each name, and weigh the evidence 
applicable to each case. Therefore that duty 
was intrusted to a single member of the con- 
ference committee, the one for this House 
being the acting chairman of the Committee 
on Reconstruction, [Mr. Farnsworru,] who 
makes this report. He weighed the testimony 
relating to each person named in the bill of 
the House, and made up his own mind as to 
the merits of the application for each indi- 
vidual. We accepted the bill he offered upon 
the strength of his assurance that he had ex- 
amined each case, and was satisfied that each 
individual therein named ought to be relieved 
by this House and by the Senate of the polit- 
ical disabilities he had incurred. 

That bill passed this House and went to the 
Senate, and the Senate added to it other lists 
of names. And the Committee on the Judi- 
ciary of the Senate adopted substantially the 
same course we had here pursued in ascertain- 
ing what names should be included inthat bill. 
Fhe duty was imposed particularly upon Sen- 
ator STEWART, and he assured me, in the con- 
ference between the two Houses, that he had 
spent a great deal of time in making the exam- 
ination, and that no name had passed his 
scrutiny without abundance of evidence suffi- 
cient to satisfy him that the person ought to be 
relieved by Congress of the political disabilities 
he had incurred by his participation in the 
rebellion. 

There was, however, another bill which 
passed this House, which it was my duty to 
examine: a bill embracing the names of two 
citizens of Arkansas. I carefully examined 
their cases, and for reasons which I gave to 
this House ona former occasion I was satisfied 
that they should be relieved. 

Now, the Senate adopted in the bill which 
they passed as a substitute for the House bill, 
not only the names that went over from the 
House, but also the names which had passed 
the scrutiny of the Judiciary Committee of the 
Senate, and the two names embraced in the 
bill which I myself had examined and reported 
to this House. And the entire list as agreed 
upon was adopted by the conference commit- 
tee with the exception of two names—the names 
of Mr. Jones, of Tennessee, and Mr. Houston, 
of Alabama. Iwouldhave been glad, asan indi- 
vidual member of the conference committee, to 
have accepted those names. I was strongly 
inclined to do so, but on inquiry among mem- 
bers of this House who were acquainted with 
them and their conduct since the passage of 
the reconstruction act I ascertained strenuous 
I regretted 
to learn it, but I did ascertain that fact, and 
therefore became convinced, as the conference 
committee became convinced, that it would be 
better to submit these names in another bill. 

Now, a few words in reply to the suggestions 
of my friend from Indiana, [Mr. Copurn.] It 
is not true this bill which comes before the 
House as the action of the conference com- 
mittee embraces the names of leading politi- 
ciang in those States who arc sought to be 
relieved of their political disabilities incurred 
in the rebellion; but the fact is that the great 
majority of the names embraced in this bill 
are the names of men who were at the outset 
opposed to the rebellion, but who, while the 
rebellion was in progress, although in heart 
opposed to it, on account of their situation, 


they resided as they did in the midst of the 
rebellion, one for one cause and another for 
another, oneinone form and another in another, 
were implicated in the rebellion by committing 
acts sufficient to require the relief of this House 
in order that they may be enfranchised. 


The SPEAKER. ‘Thegentleman’s time has 
expired. . 
“Mr. FARNSWORTH. I yield now for five 


minutes to the gentleman from Ohio, [Mr. 


SHELLABARGER. : 

Mr. ee BARGER. Mr., Speaker, it 
is only because this measure 18 89 important as 
the introduction to what are for years to come 
to be the Government’ s practices, touching this 
supremely important matter of enabling the 
authors of the rebellion to become the rulers 
of the Republic, that [ venture to say a few 
words; not to affect the votes of others, but 
only to explain to my constituents my own, 
I do not expect that the result of the vote will 
be changed by anything that is now said. 
wish, therefore, only to justify me in the vote 
I shall give against this bill. | 

I will begin, sir, by reading a few words 
from the first authority upon the international 
law in this nation, and perhaps in the world: 

“Conciliatory and not vindictive measures are 
demanded by considerations of policy, not less than 
by humanity, in civil war, is strongly maintained by 
Olmeda.” 

I accede to that because it it wise, and be- 
cause it has been for centuries, ever since we 
have had a modern civilization and an interna- 
tional law on the subject, the rule that the 
great mass of men engaged in rebellion should 
be the subjects of national clemency. But 
while I subscribe to that, while the whole 
country demands that at our hands, there is 
another principle of international law stated 
by the same authority equally demanded by 
the principles of the public law, by the prac- 
tices of all civilized and stable Governments 
who, in administering laws, discriminate be- 
tween virtue and crime, between patriotism 
and treason, and by our national conscience 
and its safety. That other principle for which 
I insist is thus stated by Wheaton on the same 
page from which Ihave read. I will read two 
sentences only from the same authority, touch- 
ing that other principle. They are in these 
words: 

“When the sovereign has conquered the opposite 
party and obliged it to demand peace, he may except 
trom the amnesty the authors of the troubles and the 
chiefs of tho party, cause them to be adjudged ac- 
cording to the laws, and punish them if found guilty,” 

Again I read: 

“When the sovereign has conquered the party 
opposed to him, and obliged it to demand peace, it 
is customary to concede te it a general amnesty, ex- 


cepting from it the authorsand chiefs, whom he may 
punish according to the laws.” 


Now, sir, in these three sentences, I main- 
tain before my country and fellow-members, 
is embodied the wisdom which has resulted 
from the experience of a thousand years, and 
especially during the latter half of that thou- 
sand years, when this sublime fabrie of inter- 
national Jaw has been erected for our guidance 
and the guidance of all wise nations on this 
subject. The authors and contrivers of the 
mischief must be excepted from the national 
amnesty, must be tried and punished according 
to the laws. i 

Now, why do I say I am opposed to this bill 
as one not recognizing these principles? First, 
because the committee has not given to any 
of us who are to vote, nor to our country, our 
injured country, our country which feels such 
intense interest in this matter, in any written 
report, any one word showing why any of these 
men should be exempted from the consequences 
of their great crime. 

We in this bill begin a practice, a policy of 
national clemency, stupendous in its conse- 
quences. I pray that we may begin wisely and 
well, I pray that the Congress and country 
may know, when it exempts not only from 
punishment for their immense crime the very 
authors and contrivers of that crime but enables 
them at once to assume rule in the Republic, 


their social relations, by reason of the fact that || why they ought not to be dealt with according 
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to these wise rules of the public law which I 
cite, and according to our own laws against 
treason. 
with scars demand to know this. 
of those who came_not back from the wars 
demand toknow. By written reports we ought 
to know why the authors of the rebellion ought 
now to be enabled to become our rulers. Not 
one word of written report enables us to know. 

That is the first reason why I cannot vote for 
the bill, because I cannot vote intelligently. 

Another is that I find at least one of the 
contrivers of secession and rebellion, one of 
the men on whose soul is perhaps more of the 
blood of our fellow-men than upon any other 
man’s soul, except, perhaps, Jefferson Davis 
himself. I refer to the name of General 
Longstreet. If there be another man so guilty 
as he it isthe man Stonewall Jackson, who has 
gone to the bar of God, and asks no amnesties 
here. Why are we to enable him to now rule 
in the Republic? No word of reply is given 
us by any report, and yet my friend from Mas- 
sachusetts [Mr. BurLer] gets up here and 
makes an apology for him which could be 
made by any other caught or conquered crim- 
inal, to wit, that after he has been conquered, 
overthrown by the forces of war, he has become 
sorry for his crime. Nothing more. 

[Here the hammer fell. ] 

Mr. BROOKS. I demand the yeas and 
nays on agreeing to the conference report. 

‘he yeas and nays were ordered. 

The question was taken; and there were— 
yeas 79, nays 55, not voting 55; as follows: 

YEAS—Messrs. Allison, Ames, Delos R. Ashloy, 
Bailey, Baker, Beaman, Beatty, Benjamin, Benton, 
Bingham, Blaine, Blair, Buckland, Butler, Cake, 
Churchill, Cook, Cornell, Dawes, Delano, Driggs, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, Gar- 
field, Gravely, Griswold, Halsey, Harding, Hill, Ches- 
ter D. Hubbard, Hulburd, Judd, solar Ketcham, 
Koontz, George V. Lawrence, Logan, Loughridge, 
Marvin, MoCarthy, Mereur, Moore, Moorhead, Mor- 
rell, Myers, Newcomb, O’Neill, Paine, Peters, Pile, 

lants, Poland, Polsley, Pomeroy, Raum, Robert- 
gon, Sawyer, Schenck, Scofield, Smith, Spalding, 
Stewart, Stokes, Taylor, Trowbridge. Upson, Cadwal- 
ader C. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, James F. Wilson, John T. Wil- 
son, Windom, Woodbridge, and the Speaker—79. 

NAYS—Messrs, Adams, Archer, Baldwin, Beck, 
Brooks, Broomall, Cary, Sidney, Clarke, Cobb, Co- 
burn, Covode, Cullom, Eckley, Eggleston, Eldridge, 
Getz, Glossbrenner, Golladay, Haight, Hawkins, 
Higby, Holman, Hotchkiss, Humphrey, Johnson, 
Jones, Julian, Knott, Loan, Mallory, McClurg, Mc- 
Cullough, Miller, Mullins, Niblack, Nicholson, Orth, 
Phelps, Pike, Price, Pruyn, Robinson, Shellabarger, 
Starkweather, Aaron F. Stevens, Taber, Tafte, John 
Trimble, Van Aernam, Van Trump, Van Wyck, 
Ward, Thomas Williams, William Williams, and 
Woodward—55. 

NOT VOLTING—Messrs. Anderson, Arnell, James 
M. Ashley, Axtell, Banks, Barnes, Barnum, Bout- 
well, Boyer, Bromwell, Burr, Chanler, Reader W. 
Clarke, Dixon, Dodge, Donnelly, Finney, Fox, Gro- 
ver, Hooper, Hopkins, Asahel W. Hubbard, Richard 
D. Uubbard, Hunter, Ingersoll, Jenckes, Kelley, 
Kerr, Kitchen, Laflin, William Lawrence, Lincoln, 
Lynch, Marshall, Maynard, McCormick. Morrissey, 
Mungen, Nunn, Perham, Randall, Ross, Selye, 
Shanks, Sitgreaves, Thaddeus Stevens. Stono, 
Thomas, Lawrence §. Trimble, Twichell, Van Au- 
ken, Burt Van Horn, Robert T, Van Horn, Elihu 
B. Washburne, Stephen F. Wilson, and Wood—55. 

The SPEAKER. As the bill in its terms 
requires that two thirds of each House shall 
concur in its passage, the report of the com- 
mittee of conference is rejected. 

Mr. BROOMALL. Mr. Speaker, I move 
to reconsider the vote by which the bill was 
rejected ; and if it is in order I will move to 

ostpone action on that motion. 

‘The SPEAKER, Did the gentleman vote 
in the negative ? À 

Mr. BROOMALL. I did for the purpose 
of moving to reconsider the vote. 

Mr. ELDRIDGE. I demand the yeas and 


nays. 

Mi FARNSWORTH. Is the motion to 
reconsider debatable? : 

The SPEAKER. It is. we 

Mr. FARNSWORTH. I desire to say a 
word. 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. BROOMALL] is entitled to 
the tloor, 

Mr. BROOMALL. yield to the gentleman 
from IHinois [Mr. Farnsworra] ten minutes. 

Mr. FARNSWORTH. Mr. Speaker, it has 


Our soldiers who come back to us | 
The families | 


i 


already been stated to the House over and over 
again that unless this bill or a like bill passes 
neither of the States of North Carolina and 
Georgia can reorganize under the constitutions 
which they have made. This bill embraces 
the men who are elected to office under those 
constitutions. If gentlemen are disposed to 
create at the South a black man’s party as 
against a white man’s party, then they will 
adhere to their votes against relieving white 
men of disabilities. If we are to apply an iron 
rule here that no man shall be relieved of dis- 
abilities who is under disabilities, that nobody 
shall have his disability removed except those 
who have none tò remove, there is an end of 
the subject, and you have in the South a white 
man’s party against a black man’s party. It 
comes to that and nothing else, and when you 
come to that the black man’s party goes down. 
When intelligence is arrayed against ignorance, 
when experience is arrayed against inexperi- 
ence, when the politicians are arrayed against 
these ignorant, inexperienced men whoare not 
politicians, who are naturally timid, and have 
been rendered more so by their past experience 
in slavery, it certainly does not require any 

logic to convince men that the black man’s 
party goes to the wall; there is an end of all 
reconstruction in these States ; there is an end 
of all constitutional government there, and we 
must perpetuate the government of the bayo- 

net. If gentlemen are prepared to come to 
that, if they are disposed to saddle the expense 
upon the Government of an attempt to per- 
petuate the government of that vast people by 
the bayonet alone, then let them refuse to 
relieve from disabilities any of these men. If 
the gentleman from Ohio, [Mr. SHELLABAR- 
GER, | who last addressed the House and spoke 
of General Longstreet, is right, and no man is 
to be permitted to repent, no man who fought 
us is to be permitted to lay down his arms and 
assist us in restoring peace and creating order 
out of the turmoil and disorder which reign 
there, what encouragement, I ask, is there for 
any of these men to help us? 

Some gentlemen seem disposed rather to 
prefer those milk-and-water, Janus faced men 
who stuck tothe Union until their States went 
out and held off a little while after, and then 
went into the rebellion with all their hearts, 
and all their might, and all their minds, and 
who stick to the rebellion yet, rather than the 
men who gave up ‘‘the lost cause’’ when it 
was lost; and are now striving in good faith to 
help us. 

Now, if this idea is to prevail, there is an 
end to all amnesty, and that provision in the 
constitutional amendment which provides that 
we may relieve these men from disabilities is a 
dead letter, and it might. as well never have 
been passed. 

Mr. LOAN. Will the gentleman allow me to 
ask him a question? 

Mr. FARNSWORTH. Yes, sir. 

Mr. LOAN. I desire to know what evidence 
these rebels have furnished here and placed on 
record that they do repent, and intend to act 
with fidelity to the Union party or to the 
country? ; ; 

Mr. FARNSWORTH. All of them. 

Mr. LOAN. I say what evidence have they 
furnished here? 

Mr. FARNSWORTH. I understood the 
gentleman to ask how many of them had fur- 
nished evidence ? : 

Mr. LOAN. No, sir; what evidence have 
they placed on record here ? 

Mr. FARNSWORTH. Why, Mr. Speaker, 
it has been stated over and over again to the 
House, both by myself and by other gentlemen, 
what the evidence has been. It has been in 
their own communications, and in the com- 
munications of loyal men. It has been in the 
evidence of the members of Congress, Govern- 
ors and various other officers elected in these 
States who have come before the Committee 
on Reeonstrnetion and given their testimony. 
- Mr. LOAN. Why not place it before the 
House, so that we may know what it is before 
we vote? z 


Mr. FARNSWORTH. Why, if we should 
place that evidence before the House the gen- 
tleman from Missouri would never read it. 

Mr. LOAN. Indeed I would if I could getit. 
_Mr. FARNSWORTH. He would not have 
time to read one quarter of it. Besides that, 
I suppose the committee was appointed to take 
the evidence and examine and- weigh it, and 
that the information they report to the House 
as the result of that examination is entitled'to 
some little respect. We have stated, and if 
the gentleman does not believe us he would 
not believe though one should rise froni the 
dead, that in all these cases we have acted on 
the evidence of loyal men. The gentleman 
will not take that evidence. Ifhe will not, he 
need not; and he may continue to vote against 
it until he is gray, as{ suppose he will. Ifhe 
will not take the evidence in a case which has 
been stated over and over again to the House, 
he is fixed in his opinions. And if a manis 
judicially blind, I believe there is no salve 
which will open his eyes. 

I have already stated that a very large num- 
ber of the names in this bill are those of men 
elected to office by loyal men, This bill as it 
passed the House originally related to North 
Carolina, and was intended to relieve from dis- 
ability those who had been elected to office in that 
State. ‘The Senate, equally particular in their 
discrimination, added other names to the list. 

Mr. WELKER. Will the gentleman allow 
me to interrupt him a moment at this point? 

Mr. FARNSWORTH. Certainly. 

‘Mr. WELKER. I wish to inquire of the 
gentleman whether it is not a fact that the con- 
stitutional conventions of Georgia and South 
Carolina made a thorough investigation of the 
character of these gentlemen, and unanimously 
recommended that their disabilities be removed; 
and also that in pursuance of that recommend- 
ation a great number of these gentlemen have 
been nominated upon their State tickets and 
elected by the legal voters of the States? 

Mr. FARNSWORTH. ‘Thatis true, And 
not only that, but we have omitted a great many 
names of those so recommended, about whom 
we are not satisfied by other evidence besides 
that supplied by the conventions. 

Mr. GARFIELD. Will the gentleman yield 
to me for a moment? 

Mr. FARNSWORTH. Certainly. 

Mr. GARFIELD. I wish toask a question, 
and in connection with that question to make 
a suggestion, which, if I am right, I think will 
have some weight with this House. If I 
understand it aright—and if I am not correct 
the gentleman will correct me—in regard to 
several of these States, the passage of this bill 
is absolutely essential to the establishment. of 
reconstructed-governments; and the defeat of 
this bill will be to say virtually that recon- 
struction, as provided by Congress, shall be 
broken down, shall not succeed; that these 
States shall be remanded to the anarchy out of 
which we have for three years been trying to 
rescue them. And I would ask the gentleman 
if, in view of all the circumstances, it is not 
best to have this bill set down for a rehearing 
a few days later than this time, when the mem- 
bers of this House will understand more fully 
the importance of the measure they are called 
to act upon? 

Mr. FARNSWORTH. In reply to the gen- 
tleman from Ohio, [Mr. GarrieLp,] I have 
but to reiterate what I have already said; it is 
true these States cannot be reorganized with- 
out the passage of this bill. 

Mr. BROOMALL. I must resume the floor. 
Mr. HARDING. Will the gentleman yield 


to me? 
Mr. BROOMALL. Not now. i 
Mr. HARDING. Fora few moments. 
Not just at present. 


Mr. BROOMALL. 


| desire to say at this time only that I believe 


this bill is not understood by the House, and [ 
think a delay of a day or two will satisfy three 
fourths of the members of this House that it 
ought to pass. I therefore move that the fur- 
ther consideration of this subject be postponed 
until Tuesday next, after the sorning hour; 
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and upon that motion I call the previous qùes- 
tion. 

Mr. HARDING. Imove that the motion 
to reconsider be laid on the table. 

The SPEAKER. ‘he motion to lay on the 
table takes precedence. of the motion to post- 


one. 
P Mr. BROOMALL. -If the gentleman from 
Ilinois [Mr. Harpine] will withdraw his mo- 
tion, I will agree to yield some time to him 
when this question again comes up. 

Mr. HARDING. Very well; I will with- 
draw the motion. 

The previous question was seconded and the 
main question ordered. 

The question was upon the motion of Mr. 
BROOMALLy to postpone until Tuesday next. 

The SPEAKER. 
should the House be engaged on Tuesday next 
in the consideration of the tax bill this would 
be postponed until after that was disposed of. 

Mr. BROOMALL. We cannot help that. 

The SPEAKER. The Chair deemed it 
proper to inform the House of the possible 
result of postponing this subject. till ‘Tuesday 
next. 

Mr. BROOMALL. Iam urged by friends 
to substitute Monday for Tuesday. - 

The SPEAKER. The previous question has 
been seconded and the main question ordered 
upon the motion to postpone, and the gentle- 
man cannot now modify his motion except by 
unanimous consent. 

Mr. ELDRIDGE and Mr. HIGBY objected. 

Mr. BROOMALL. 
the vote ordering the main question. 

The motion to reconsider was agreed to. 

Mr. BROOMALL. I now modify my mo- 
tion so that this subject be postponed till Mon- 
day next after the morning hour, and upon 
that motion I call the previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the motion to postpone was 
agreed to. 

Mr. BROOMALL moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider-be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 164) to provide for appeals 
from the judgments of the Court of Claims, and 
for other purposes ; , 

An act (S. No. 280) granting a pension to 
Michael Hennessy, of Platte county, Missouri ; 

-An act (S. No. 877) to change the time of 
holding the district and circuit courts of the 
United States in the several districts in the 
State of Tennessee; and 

An act (8. No. 425) granting a pension to 
George Bennett. 


BUSINESS ON THE SPBAKER’S TABLE. 


Mr. ELIOT. I move that the House now 
proceed to the consideration of business on the 
Speaker’s table. 

The motion was agreed to. 


LINCOLN MONUMENT ASSOCIATION. 


The next business upon the Speaker's table 
were the amendments of the Senate to House 
joint resolution No, 216, to authorize the Sec- 
retary of War to place at the disposal of the 
Lincoln Monument Association damaged and 
captured ordnance; which were read as fol- 
lows: f 

Amend the resolution by inserting after the word 
“authorized”? the words "at his diseretion,” and 
after *' 1867” inserting the word “such,” and after 
the word “ captured” inserting “bronze and brass ;” 
so as to make the resolution read: 3 

That the Secretary of War be, and heis hereby. 
authorized at his discretion to place at the disposal 
of the Lincoln Monument Association, incorporated 
by an act of Congress entitled “An act to incorpo- 
rate the Lincoln Monument Association,” approved 
March 30, 1867, such damaged and captured bronze 
and brass guns and ordnance, out of which to cast 
the statues of the principal figures surmounting and 


THE 


The Chair will state that | 


I move to reconsider | 


to be incorporated in said structure: Provided, That 
no metal as aforesaid shall be thus appropriated 
until the voluntary contributions for said purpose 
actually in the hands of. the treasurer shall amount 
to $100,000. : A 

Add at the end of the resolution the following: 

And no more metal shall be thus appropriated 
than what shall be actually used for the purpose of 
casting the figures as herein mentioned. 

` Mr. DRIGGS. <I will say that the ’associa- 
tion are willing to accept these amendments. 

The amendments of the Senate were con- 
curred in. : 

Mr. GARFIELD moved to reconsider the 
vote by which the amendmenis of the Senate 
were coùcurred in; and also moved that ‘the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PRINTED MAIL MATTER. 


The next business upon the Speaker’s table 
was the amendment of the Senate to House 
bill No. 176, to amend an act entitled ‘* An 
act to provide for carrying the mails from the 
United States to foreign ports, and for other 
purposes,” approved March 25, 1864, which 
was read as follows: : 

Strike out all after the enacting clause, and in lieu 
thereof insert the following: $ 

The operation of the fourth section of an act to 
provide for carrying tho mails of the United States 
to foreign ports, and for other purposes, approved 
March 25, 1864, shall cease and determine on and 
after the 30th day of September, 1868. 

The fourth section of the law of March 25, 
1864, is as follows: 

“And be it further enacted, Thatall mailable matter 
which may be conveyed by mail westward beyond 
the western boundary of Kansas, and eastward froin 
the eastern boundary of California, shall be subject 
to prepaid letter-postage rates: Provided, however, 
That this section shall not be held to extend to the 
transmission by mail of newspapers from a known 
office of publication to bona fide subscribers, not 
exceeding one copy toeach subscriber, nor to franked 
matter to and from the intermediate points between 
the boundaries above named at the usual rates; 
Provided further, That such franked matter shall be 
subject to such regulations as to its transmission and 
delivery as the Postmaster General shall prescribe.” 

Mr. FARNSWORTH. I move that the bill 
and amendment be referred to the Committee 
on the Post Office aud Post Roads. 

Mr. CAVANAUGH. Task the gentleman to 
yield to me to make a statement in regard to 
this bill. 

Mr. FARNSWORTH. 
tleman from Montana, 

Mr. CAVANAUGH. Mr. Speaker, as I 
understand this bill, it is relative to carrying 
the mails across the country, and to repeal that 
provision of the existing law charging letter 
postage upon all printed matter from west of 
the western boundary of Kansas and east of the 
eastern boundary of California.. If lam wrong 
the chairman of the Committee on the Post 
Office and Post Roads will correct me. Now, 
sir, I make the statement to this House that 
every pound of printed matter that goes from 
the east to the west of Kansas to the people 
of Montana, Nevada, Colorado, Idaho, Utah, 
New Mexico, and Arizona, pays this corpora- 
tion of Wells, Fargo & Co. from seventy-five 
cents to one dollar per pound. Instead of 
being able to purchase the Atlantic Monthly or 
Harper’s Magazine, the Times, Herald, Tri- 
bune, or some other favorite newspaper at a 
reasonable rate, our people have to pay all the 
way from fifty cents to $1 50 a copy for the 
magazines and twenty-five cents for the papers 
I have named. ‘The provisions of the law, as 
it stands, are most unjust. There are in the 
Territory of Colorado trom twenty-five to thirty 
thousand people; in Utah seventy-five thou- 
sand inhabitants at least; in Idaho over fifty 
thousand ; and in Montana over sixty thousand; 
in Nevada from thirty to forty thousand. You, 
therefore, under the existing law, which it is 
proposed now. to repeal, tax the intelligence 
of the people when you tax their reading matter. 

And furthermore, let me state that gentle- 
men are mistaken as to the character of the 
people who live in those Territories. 
a reading people inthe West. It is not the fos- 
silized remnants of civilization who go to the 
West, but the young men with living blood in 
their veins. @It is the poor young men and not 


I yield to the gen- 
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| unless they 


; lars out of the 


the wealthy who go to the West; the young; 
the middle aged, and old men of energy and 
pluck from New England and the Middle States; 
and, sir, they go to reap fortune inthe develop- 
meut of the great resources which God in his 
wisdom has hidden in our mountaing, men who 
create and build up new States, who found 
new Commonweajths, who add new stars to 
the national flag, who lay broad and deep the 
foundations of civilization in the hitherto un- 
known section of the continent; the ax and 
the rifle lead; the church and the school-house 
follow. a Ane 

Now, Mr. Speaker, I ask the gentleman from 
Illinois, why the people of the Territories I 
have named should be taxed, why this embargo 
should be laid on their intelligence, why the 
Department at Washington should discriminate 
between the Rocky- mountains and Kansas, 
Nebraska, Oregon, and California. “Why lay 
this embargo upon the keystone which holds 
the arch of the nation together? ay, this 
golden keystone; for almost every mountain 
pass, gulch, and cafion is rich with the pre- 
cious metals, and her teeming soil yields boun- 
teous harvests to repay the husbandman for 
his industry. ts 

But my friend from Illinois asks, ‘‘ Why-do 
you not subscribe for these publications?” My 
answer is those who inhabit the mining regions 
are engaged in mining to-day, fifteen hundred 
it may be, in one locality, and to-morrow one 
half move off to another mining region, start 
anew camp, and advance the outposts of civili- 
zation, enterprise, and industry ; but carry with 
them their love of knowledge and of literature, 
and it is the duty of the Government to gratify 
that love free from unjust and ungenerous 
taxation. ae: 

I therefore, Mr. Speaker, earnestly hope that 
the House will concur in the Senate amend- 
ment to this most just and proper bill, giving 
to the reading, thinking, and intelligent masses 
of the Territories the same privileges, the same 
free access to the mails that you award-to the 
people of the older States of the Union. 

{Here the hammer fell.] 

Mr. CHILCOTT. Mr. Speaker, this bill 
was considered and favorably reported from the 
Committee on the Post Office and Post Roads 
of this House. It passed the House without a 
dissenting vote. The Senate amended it, pro- 
viding that ıt take effect in September next, 
instead of from and after its passage, as pre- 
viously provided in the bill, This amendment 
was made to prevent an attempt on the part of 
the overland mail contractors from the possi- 
bility of recovering damages from the Govern- 
ment. This the people of the West will be will- 
ing to accept, although not entirely what they 
had expected. The bill now before the House 
provides for the repeal of the fourth section of 
an act. ‘‘to provide for carrying the mails of 
the United States to foreign ports, and for 
other purposes,” approved March 21, 1864, 
The section we propose to repeal provides 
“that all mailable matter which may be con- 
veyed by mail westward from the western 
boundary of Kansas, and eastward from the 
eastern boundary of California, shall be sub- 
Ject to prepaid letter postage rates ;"" thus dis- 
criminating against all the States and Terri- 
tories between said boundaries, and which has 
the effect of keeping from the reach of the 
intelligent and honest pioneer of the West the 
periodicals and literary works of the day, 
pay express freight thereon to the 
overland mail contractors to the amount of 
sixty or seventy cents per pound, or pay post- 
age to the amount of ninety-six cents per 
pound. And the reasons for the contractors 
struggling so hard against the repeal of this 
obnoxious and unjust law, is from the fact that 
it will prevent them from robbing our pioneer 
citizens by forcing them to pay express freight 
that they may see proper to send 
unjustly making millions of dol- 
hard-earned money of the citi- 
zens of thea West. i 

This bill proposes to repeal that which, in 
my judgment, is anti-republican, because it 
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discriminates against citizens of the United | 


States, aud has for its object to keep from said + 


citizens the great privilege of obtaining that 

knowledge which can only be derived by read- | 

ing the periodicals and literary books of the 
ay. 

I am very much surprised to hear the honor- 
able chairman of the committee advocating the 
doctrine of discriminating against my constit- 
uents, as-well as he professes to love justice 
and equality. This bill only provides for the 
repeal of a bill which is wrong in principle, 
and unjust and oppressive on the citizens ‘of 
the West. The statements of my honorable 
friend in regard to the extra cost to the Gov- 
ernment, although honestly, no doubt, made 
on his part, is the same that has been made on 
every occasion by the contractors when an | 


attempt has been made to wipe this law, so |l 


unjust to our people, from the statute-books of | 
our country. And what surprises me more 
than anything else is the fact of my friend from 
Ilinois opposing this bill after its having been 
favorably considered in his committee, and 
after-his having expressed himself to me as 
being favorable to the repeal of said restric- 
tion. 

This bill which we 80 much complain of, 
forces us to pay ninéty-six cents per pound for 
a book from the city of New York, when from 
Great Britain to any port of the United States 
it costs only twenty-four cents per pound; and 
yet we find upon the floor of the American 
Congress opposition to its repeal. Iam op- 
posed to any legislation discriminating against 
any American citizen on the subject of mail 
facilities, and especially against the industrious 
pioneers of the West who have done so much 
to develop the country, and who have spent 
millions of money developing the mineral re- 
gions of the West, and who have, by energy | 
and industry, cultivated the valleys and the 
plains of the West, and’ have made blossom as 
the rose that which previously had been re- 
ported by explorers as the greatAmerican des- 
ert. Anditis nothing but justice that we should 
have the same privileges that are extended to 
citizens of our common, country inother States | 
and Territories of the United States. I hope 
the Senate amendment will be concurred in. 

Mr. CLARKE, of Kansas. Task the gen- 
tleman-from Ilinois to yield me five minutes. 

Mr. FARNSWORTEL Very well. 

Mr. CLARKE, of Kansas. I desire to say 
that I entirely concur with the remarks of my 
friend from Colorado [Mr. Cuitcorr] and my 
friend from Montana, Mr. Cavanavucu.] Jam | 
somewhat surprised at the course of the chair- 
man of the Committee on the Post Office and 
Post Roads, in desiring that the bill, as amended 
by the Senate, should be referred to that. com- 
mittee, where every one knows it will “ sleep 
the sleep that knows no waking.’’. This re- 
striction against these Territories of the United 
States has, in my judgment, existed long, 
enough. The people of those regions ought 
to be relieved at once instead of postponing it 
till September, as the amendment proposes. 
understand that during the past four or five 
years this overland company which carries 
your mails has been relieved from carrying 
everything except letters and newspapers sent 
to subscribers. But, sir, they have not even 
carried those. They have adopted a system 
of carrying mail-bags of their own and making | 
the people along the line believe thattheir own 
mail-bags would reach their destination more 
speedily and expeditiously by paying ‘extra 
charges—~by marking them ‘‘By express, Wells, 
Fargo & Co.,” in addition to the direction, | 
“ Overland mail.” . foes 

Now, sir, it seems to me that in order to do | 
full justice Congress ought at once to remove | 
this restriction and require Wells, Fargo & | 
Co., who are to-day the contractors for the | 
transportation of the overland mail, to trans- 
port all the mail matter as other mails are 
transported in other portions of the United 
States. This is a great injustice tothe people 
of the interior of the continent, and I am sur | 


prised, not only at the action of the commit- 
tee of this House, but at the action of the Sen- 
ate, in not at once, immediately, instead of next 
September, removing this restriction and open- 
ing these mails free to the people of the Ferri- 
tories and of the Pacific coast. - 

Mr. FARNSWORTH. IfI can have the 
attention of thé House for a moment I will 
state. briefly the points about this bill. The 
House passed a bill removing the restriction 
which was imposed by the act of 1864, I be- 
lieve, which required that printed matter should 
pay letter rates between the western boundary 
of Kansas and the eastern boundary of Cali- 
fornia, where it had to be carried by stages, 
except erg hack magazines, and period- 
icals, are carried there, as everywhere else, to 
regular subscribers from the office of publica- 
tion. The present contract expiresin the fall; in 
October, I believe. The Senate have amended 
the bill so as to make it take effect in the fall, 
and sent it back to-the House. = 

Upon examination of the bids put in at the 
Department for carrying the mails for the next 
four years, and on inquiry with reference to the 
intentions of the parties who have bid:-for ear- 


| .rying the mails—the bids for the letter mails 


being already in—we find this fact: that the 
difference of expense will be about one million 
dollars if we remove this restriction and allow 
the publishers of books, ‘magazines, &c., to 
send by mail their packages to dealers in the 
various places in these remote Territories. 


-The House will see ata glance that they would 


load down the stage coaches and make the 
mails very bulky and heavy, and the contract- 
ors cannot afford to carry this immense load 
of matter at the same rate at which they are 
now carrying the letters and newspapers, &e., 
to the regular subscribers. 

The Committee on the Post Office and Post 
Roads considered this question, and also, I 
believe, considered it in conjunction with the 
committee on the part of the Senate, on one 
occasion when I was not present, at the Post 
Office Department, a few days ago, and they 
instructed me to make the motion, whey this 
bill was reached, to refer it to the Committee 
on the Post Office and Post Roads. They came 
to the conclusion that it is not worth while to 
saddle the Department with this extra expense 
at present. 

Mr. CAVANAUGH. Will the gentleman 
allow me to ask him a question? 

Mr. FARNSWORTH. Certainly. 

Mr. CAVANAUGH. Do not Wells, Fargo 
& Co. carry all this matter now and load down 
their coaches with it at express charges? I 
know they do. 

Mr. FARNSWORTH. [have no doubt of 
that. They would not carry it if they were not 
paid extra. : 

Mr. CAVANAUGH. ‘They charge $1 50 
for every book that goes through. ; 

Mr. FARNSWORTH. I cannot yield fur- 
ther. It is very true that the stages carry 
express matter, but they are paid for it extra. 
Now, if we require them to carry all that matter 
for which they now get paid as express matter 
in the mails, ‘they will not do it, of course, 
without extra pay. That is the very point in 
the bill. 

I yield now for five minutes tothe gentleman 
from Nevada, [Mr. Asniey.] 

Mr. ASHLEY, of Nevada. Iwill notoceupy 


il much time, but I want gentlemen of the House 


to understand this matter, because I think am 
right, and that our cause deserves their votes. 
This overland mail was started-at a time when 
it met with great opposition from the Atlantic 


| and Pacific Mail Steamship Company. They 


had had the contract previously, and wished 
to demonstrate that it was impossible to main- 
tain‘an overland mail route. They did, in the 
first instance, overburden the stage coaches 
with extraneous matter sent by emissaries of 


| the steamship company. “This law was then 


passed in 1864 to relieve this overland com- 
pany from that matter- for the time being. It 
worked well undoubtedly, for it enabled the 


l! of each other. 


Overland. Mail Company to maintain : their 
route, : eit 

Since that. time the railroads have been 
extended so that the line is shortened now 
about eight hundred miles. And by the time 
this bill is to take effect, the 80th of Septem- 
ber, when the present contrast with Wells, 
Fargo & Co. will have expired, tbere will 
probably be not more-than seven-or-eight hun- 
dred miles of staging on this route, These 
companies have heretofore received $750,000 
for carrying this‘mail. When the bids were 
opened the other ‘day, with a view to this bill 
passing, and the route being shortened some 
thonsand or~twelve hundred miles, Wells, 
Fargo &- Co. put in a bid to carry this mail 
for $1,300,000. When the gentleman from 
Illinois [Mr. Farnxsworrn] referred to. the 
increased expense ke must have had reference 
to that extraordinary bid, nearly double what 
they have heretofore received. Alkthe bidders 
for that route had that. very same thing in 
view. I have seen-some of these bids. There 
is one from responsible parties to carry the 
mail over the route between the termini of the 
railroads for $460,000 per annum ; or nearly 
three hundred thousand dollars less than the 
amount heretofore paid: Another. bid, and 
the lowest that was put in, was for $335,000, 
or less than one half of what has been hereto- 
fore paid. So that, for my part, I do not 
understand how the gentleman sustains his 
proposition that it will cost more than hereto- 
fore, when all the-bids, except that of Wells, 
Fargo & Co., ere for a much less amount than 
that, now paid. 

Now, let me show that this will not be so 
much of an increase and burden as the gentle- 
man says. The present law, passed in 1864, 
provides that franked matter shall pass over 
this line under regulations to be prescribed by 
the Postmaster General. And all the public 
documents sent by members of Congress go 
that way now, or rather the company is bound 
to carry them, whether they really carry them 
or not; I presume they do not. 

The only increase will be in the main, what 
I know from experience in my own town to 
be the case. This law of 1864 provides that 
newspapers and periodicals sent to bona fide 
subseribers shall be carried at the usual rates. 
Now, this does not meet the necessities of the 
people of Nevada. As the gentleman from 
Montana [Mr. Cavanavcu] says, the people | 
there will compare favorably with those of 
other parts of the country, so faras intelligence 
and reading is concerned. But they are not 
regular subscribers to papers and periodicals, 
Our miners do not know how long they will 
remain in any place, and instead of subscribing 
regularly for a paper they buy it of the news- 
dealer. Inmy town from four to five hundred 
papers'are received daily from California, And 
until this last summer the overland company 
never threw any obstacle in the way. 

This last summer, after Wells, Fargo & Co. 
had acquired the management of the whole 
route, they began to put the screws on merel- 
lessly. Andon the newspapers from California 
they required ninety-six cents per pound for 
transportation by mail to.our town, when freight 
was carried over the same route-and upon the 
same stages at seven cents a pound, : 

[Here the hammer fell.] . 

Mr. ASHLEY, of Nevada. Ihopethe-gen- 
tleman will allow mea little more time. - 

Mr. FARNSWORTH. I will yielda few 
minutes more to the gentleman. ae 

Mr. ASHLEY, of Nevada. I suppose this 
increase and burden will be mostly- made up 
from the newspapers and periodicals for the 
supply of the readers of that portion of the 
country. There is still to be a reduction of 
one half; within a short time the railroads will 
have come within seven or eight hundred miles 
And let me call the attention 
of the House to one other inconvenience: -i 
this law is not now changed, although the matl 
may be taken within thirty, forty, or fifty. miles 
| of a. town; there will beacbaxge of three cents 
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per half ounce, or ninety-six cents per pound, 
for carrying those mails that forty or fifty miles. 

Now, consider that the Committee on the 
Post Office and Post Roads were unanimously 
in favor of this bill, that it passed the House 
without opposition and went to the Senate, 
and they passed it, with a provision that it 
should take effect from and after the 80th 
of September next, when the bill comes back 
here we who are more immediately interested 
are willing to accept this bill-in this form, 
especially as by that time the route will be 
decreased in length several hundred miles. 

Now, then, Mr. Speaker, I hope that even- 
handed justice will be meted out to the people 
who live west of the western boundary of Kan- 
sas and east of the eastern boundary of Cali- 
fornia. The law affects only those east of 
California. Those who live east of Oregon 
are not affected because of the peculiar phrase - 
ology of the law, which is from the eastern 
line of California eastward, and from the west- 
ern meridian of the western. line of Kansas 
westward. ‘This bill simply places them upon 
the same bases with all the other people of 
the United States. The mails will not be 
overloaded because there will be no more 
matter than now. It will be no heavier than 
it now is, but it will yelieve-the people from 
paying this express company such price as it 
may choose to put. upon printed matter. This 
being the effect of the bill I hope it will now 
be acted upon and passed. It is just as cor- 
rect now as in the early part of the session. 
As to Wells, Fargo & Co., I insist, as a matter 
of justice to the people between Kansas and 
California, we should not give them any more 
favors than other people; that we ought not 
to give them more than other people are will- 
ing to receive for carrying that mail matter. 
‘IL learn that propositions are made to carry 
this mail under the change of the law, as sug- 
gested, for $330,000. t hope the House will 
pass the pending measure. 

Mr. FARNSWORTH. I think now F will 
resume the floor and decline to yield further. 

- Mr. BASHFORD. I hope the gentleman 
will yield to me for three minutes. 

Mr. FARNSWORTH. I will yield to the 
delegate from Arizona for three minutes. 

Mr. BASHFORD. Mr. Speaker, this bill 
has been deliberately considered in this House. 
All the objections made to it were met at the 
time when it passed. It was deliberately con- 
sidered in the Senate, and they put an amend- 
ment upon the bill fixing a future day for it to 
go into operation. No one can object to that 
except the friends of the bill, Instead of going 
into effect immediately it is to go into effect at 
a future day. We make no objection to that. 
If I understand the chairman of the Commit- 
tee on the Post Office and Post Roads he does 
not go back and renew the objections made 
here at the time the bill was passed, but says 
that since that time there have been contracts 
entered into, and this would. affect those con- 
tracts, and those contractors would come here 
and charge the Government. more than they 
otherwise would if we should take this restric- 
tion off of printed mail matter. Now, this 
question has been before Congress for the last 
year and more. This bill was introduced a long 
time before ; and, sir, if ithad been desirable, 
if the Committee on the Post Office and Post 
Roads had wished this bill to pass, how easy it 
would have been for them to suspend, by joint 
resolution, the letting of these contracts until 
this bill was passed, and then urged the bill 
through the House, putting our people upon 
equal footing in all respects with other people 
of the United States. The pioneers who go 
into our remote Territories have hardships 
enough to endure. They have dangers and 
troubles to meet from the Indians. You have 
collectors and receivers of public money amon 

us, You make us help bear the burdens o 

Government, and yet deny us the right to send 
newspapers and other printed. matter through 
the mails. I think it would be a great injustice 
not to pass this at once. I hope, therefore, it 


will not be referred to the Committee on the 
Post Office and Post Roads. 

Mr. FARNSWORTH. I am only desirous 
the House should understand this matter. 
have here now the figures showing the differ- 
ence in these bids. These contracts before let 
very soon, The contractors must make pro- 
vision for their forage before the season is far 
advanced. There are five bids for carrying this 
mail. Wells, Fargo & Co., $1,300,000, with 
the understanding that they are to carry printed 
matterif we pass this bill. There are four other 
bids, and the highest of whichis $460,000, being 
$900,000 less than the bid of Wells, Fargo & 
Co. These other bidders made these bids with 
reference to the law as it is now, excluding 
heavy mail matter. The House will understand 
that the law now does not exclude newspapers 
and -periodicals to regular subscribers. It cuts 
alittle hard on the book trade and the publi- 
cation offices, the men who are dealing in 
these articles. Fhe question for the House is 
whether we shall now add this $900,000 to the 
expenses of the Department or wait a little. 
As fast as this railroad is completed these 
things are all carried, and in the course of a 
year, very likely, we may be able to amend the 
law withaut saddling this amount of expense 
upon the country. I.now call the previous 
question. 

The previons question was seconded and the 
main question ordered. : 

The question was first taken on the motion 
to refer the amendment of the Senate to the 
Committee on the Post Office and Post Roads; 
and it was disagreed to. 

The question recurred on concurring in the 
amendment of the Senate; and it was con- 
curred in. 

Mr. CHILCOTT moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM 1E SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (S. No. 184) 
granting a pension to Mrs. Ann Corcoran. 

Also, that the Senate had agreed to the 
amendment of the House to the bill (S. No. 
280) granting a pension to Michael Hennessy, 
of Platte county, Missouri. 

The message further announced that the 
Senate had passed a bill (H. R. No. 764) for the 
‘relief of certain exporters of distilled spirits, 
with an amendment, in which the concurrence 
of the House was requested. 

Also, that it had passed without amendment 
& joint resolution (H. R. No. 294) donating 
to the Washington City Orphan Asylum the iron 
railing taken from the old Hall of the House 
of Representatives. 

Also, that ithad passed bills of the following 
titles, in which the concurrence of the House 
was requested: 

An act (S. No. 215) to vacate and sell the 
Umatilla reservation, in Oregon; and 

An act (S. No. 275) for the relief of Eliza 
Mascher, widow of John F. Mascher. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. HOLMAN, from the Committee on 

Enrolled Bills, reported that they had exam- 


ined and found truly enrolled a joint resolution 
(H. R. No. 294) donating to the Washington 


City Orphan Asylum the iron railing taken from | 


the old Hall of the House of Representatives ; 
when the Speaker signed the same. 
LEAVE OF ABSENCE. 

Mr. AsHLEY, of Ohio, was granted leave of 
absence on account of serious illness in his 
family. 

FREEDMEN’S BUREAU. 

The. next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No. 598) to continuethe Bureau for the 


} relief of Freedmenand Refugees, and for. other 
purposes. aa 
The amendment of the Senate was to a 

the following as a new section: 


Sec. 5. And be it further enacted, That the Com- 
missioner is hereby empowered to sell for cash, orby 
installments with ample security, school buildings 
and other buildings constructed. for refugees an 
freedmen by the bureau, to the associations, corpo- 
rate bodies, or trustees who now use them for pur- 
poses of education or relief of want, under suitan]e 
guarantees that the purposes for whieh mo ai d- 
ings were constructed shall be. observed: Provide ts 
That ali funds derived therefrom shail be returne 


to the bureau appropriation and accounted for to the 
Treasury of the United States. : — 
Mr. ELIOT. Iam authorized bya majority 
of the committee to move that the amendment 
öf the Senate be concurredin. Onthat motion 


I demand the previous question. 
The previous question was seconded and the 


main question ordered. 
Mr. ELDRIDGE. I demand the yeas and 
nays on concurring in the amendment of the 


Senate. 
“The yeas and nays were ordered. E 

The question was taken; and it was decided 
in the affirmative—yeas 98, nays 20, not voting 
71; as follows: i 

YEAS—Messrs.Ames, Delos R. Ashley, Bailey, Ba- 
ker, Baldwin, Banks, Beaman, Beatty, Benjamin, 
Benton, Blaine, Blair, Boutwell, Buckland, Butler, 
Cake, Sidney Clarke, Cobb, Coburn, Cook, Cornell, 
Govode, Cullom, Delano, Dixon, Donnelly, Driggs, 
‘Wekley, Eggleston, Ela, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gravely, Halsey, Harding, 
Higby, Will, Chester D. Hubbard, Hulburd, Inger- 
soll, Jonckes, Judd, Julian, Kelsey, Ketcham, 
Kitchen, Koontz, Lincoln, Loan, Mallory, MeCar- 
thy, McClurg, Mercur, Miller, Moore, Morrell, Mul- 
lins, Myers, Newcomb, O’Ncill, Paine, Peters, Pike, 
Pile, Poland, Polsley, Pomeroy, Price, Raum, Saw- 
yer, Scofield, Shanks, Shellabarger, Starkweather, 
Aaron F. Stovens, Stewart, Stokes, Taffe, Taylor, 
John Trimble, Trowbridge, Twichell, Upson, Van 
Aernam, Van Wyck, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, William Williams, James F. Wilson, John T. 
Wilson, and Windem—98. j A 

NAYS—Messrs. Archer, Beck, Brooks, Bldridge, 
Getz, Golladay, Grover, Haight, Hoiman, Hotchkiss, 
Humphrey, Johnson, Jones, Kerr, Knott, MeCor- 
mick, Mungen, Nicholson, Phelps, and Stone—20. 

NOT VOTING— Messrs. Adams, Allison, Ander- 
son, Arnell, James M. Ashley, Axtell, Barnes, Bar- 
num, Bingham, Boyer, Bromwell, Broomall, Bury, 
: Cary, Chanter, Churebill, Reader W. Clarke, Dawes, 
Dodge, Finney, Fox, Glossbrenner, Griswold, Haw- 
kins, Hooper, Hopkins, Asahel W, Hubbard, Rich- 
ard D. Hubbard, Hunter, Kelley, Laflin, George V 
Lawrence, William Lawrence, Logan, Loughridge, 
Lyneb, Marshall, Marvin, Maynard, McCullough, 
Moorhead, Morrissey, Niblack, Nunn, Orth, Perham, 
Plants, Pruyn, Randall, Robertson, Rohinson, Ross, 
Schenck, Selye, Sitgreaves, Smith, Spalding, Thad- 
deus Stevens, Taber, Thomas, Lawrence S. Trimble, 
Van Auken, Burt Van Horn Robert T. Van Horn, 
Van Trump, Elihu B, Washburne, Henry D. Wash- 
burn, Stephen F. Wilson, Wood, Woodbridge, and 
Woodward—71. 

So the amendment of the Senate was con- 
curred in. 

Mr. ELIOT moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved to lay the motion to reconsider 
on the table. 


The latter motion was agreed to. 
SALE OF IRON-CLADS. 

Mr. JENCKKES, from the joint Committee 
on Retrenchment, made a report in relation 
to the alleged fraudulent sale by the Navy 
Department of the iron-clads Oneota and Ca- 
tawba to Alexander Swift & Co.; which was 
ordered to be printed, and recommitted to the 
committee, 

Mr. UPSON moved to reconsider the vote 
by which the bill was recommitted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

COLLECTION DISTRICT OF PHILADELPHIA. 

The next business on the Speaker's table 
was the amendment of the Senate to the bill 
(H. R. No. 538) to extend the boundaries of 
the collection district of Philadelphia so as to 
include the whole consolidated city of Phila- 
delphia. 

The amendment of the Senate was read, as 
follows: 


Strike out all after the enacting clause to the end 


‘of the bill, and insert in Heu theroof as follows: 
That the port of entry and delivery- of Phila- 
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delphia, Pennsylvania, is hereby extended so as to 
include within its boundaries the whole consolidated 
eity of Philadelphia. 
_ Mr. O'NEILL moved that the House concur 
in the amendment of the Senate. 

The motion was agreed to. 


Mr. O'NEILL moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved to lay the motion to reconsider 
on the table. ; 

The latter motion was agreed to. 


THE CHIEF JUSTICESHIP., 


The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No. 861) relating to the Supreme Court 
of the United States; which was taken up and 
read, as follows: 


Strike out-all after the enacting clause to the close 
of the bill, and insert in lieu thereof as follows: 


That in case of a vacancy in the office of Chief 
Justice of the Supreme Court of the United States, 
or of his inability to discharge the powers and duties 
of the said office, the same shall devolve upon the 
associate justice of said court whore commission is 
senior in time until such inability shall be removed 
or another appointment shall be duly made, and the 
person so appointed shall be duly qualified; and this 
act shall apply to every person succeeding to the office 
of Chief Justice pursuant to its provisions, 

Mr. WILSON, of Iowa, moved, that the 
amendment of the Senate be concurred in. 
The motion was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MICHIGAN COLLECTION DISTRICTS. 


The next business on the Speaker’s table was 
the Senate amendment to the bill (H. R. No. 
198) to reéstablish the boundaries of the col- 
lection districts of Michigan and Michilimack- 
inac, and to change the names of the collection 
districts of Michilimackinac and Port Huron ; 
which was taken up and read, as follows: 

Page 1, line sixteen, after the word “ Territory,” 
insort “in said State.” 

Mr. FERRY moved that the amendment of 
the Senate be concurred in. 

The motion was agreed to. 


Mr. FERRY moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EXPORTERS OF DISTILLED SPIRITS. 


The next business upon the Speaker’s table 
was the Senate amendments to the bill (H. R. 
No. 764) for the relief of certain exporters of 
distilled spirits; which were taken up and read, 
as follows: i 

In line four strike out the words “ alcohol and.” 

In fine five strike out “ were,” and insert “ was)? 

In line six strike out “or,” and insert “and.” 

In line ten, after the word “act,” insert “and as 
shall be provided for hereafter.’ ? ` 

In line eleven strike out “thirty,”and insert'‘sixty.”” 
7 in line fourteen strike out “liquor,” and insert 

rum,’ 

„I0 oe seventeen strike out “ thirty,” and insert 
sixty.’ 
_Amend the title by striking out the words “ dis- 
tilled spirits,” and inserting in lieu thereof “rum.” 

Mr. BUTLER moved that the amendments 
be concurred in. 

The motion was agreed to. 


Mr. BUTLER moved to reconsider the vote 
by which the amendments were concurred in ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


THANKS TO HON. EDWIN M. STANTON. 


‘The next business upon the Speaker's table 
was a concurrent.resolution of the Senate of 
June 1, 1868; which was taken up and read, 
as follows: 

Resolwed by the Senate, (the House of Representa- 
tives concurring,) That the thanks of Congress are 
due, and are hereby tendered, to Hon. Edwin M. 
Stanton for the great ability, purity, and fidelity to 
the cause of the country with which he has dis- 
charged the duties of Secretary of War, as well amid 
the open dangers of agreat rebellion as ata later 
period when assailed by the Opposition, inspired by 


hostility to the measures of justice ard pacification 
provided by Congress for the restoration of a real and 
permanent peace. 


Mr. GARFIELD. I move that the House 
concur in the. resolution, and as I believe it 
is well enough understood, I demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered.” 

Mr. MUNGEN. I 
nays on concurring. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 102, nays 25, not vot- 
ing 63; as follows: 


YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
Bailey, Baldwin, Beatty, Benjamin, Benton, Blaine, 
Blair, Boutwell, Buckland, Butler, Cake, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Delano, Donnelly, Driggs, Eckley, Eggleston, 
Ela, Eliot, Farnsworth, Ferriss, Fields, Garfield, 
Gravely, Griswold, Halsey, Harding, Higby, Hill, 
Hooper. Chester D. Hubbard, Hu burd, enckes, 
Judd, Julian, Kelsey, Ketcham, Kitchen, Koontz, 
Lincoln, Loan, Logan, Loughridge, Lynch, Mallory, 
Maynard, McCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Myers, O'Neill, 
Orth, Paine, Peters, Pike, Pile, Polsley, Pomeroy, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Smith, Starkweather, Aaron 
F. Stevens, Stokes, Taffe, Taylor, Twichell, Upson, 
Van Aernam, Van Wyck, Ward, Cadwalader C. 
Washburn, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Windom, Wood- 
bridge, and the Speaker—102, 

NAYS—Messrs. Archer, Beck, Brooks, Cary, Chan- 
ler, Eldridge, Getz, Golladay, Grover, Haight, Hol- 
man, Hotchkiss, Humphrey, Johnson, Jones, Kerr, 
Knott, McCormick, Mungen, Niblack, Nicholson, 
Phelps, Pruyn, Stone, and Taber—25, 

NOT VOTING—Messrs. Adams, Anderson, Arnell, 
James M. Ashley, Axtell, Baker, Banks, Barnes, 
Barnum, Beaman, Bingham, Boyer, Bromwell, 
Broomall, Burr, Churchill, Reader W. Clarke, Dawes, 
Dixon, Dodge, Ferry, Finney, Fox, Glossbrenner, 
Hawkins, Hopkins, Asahel W. Hubbard, Richard 
D. Hubbard. Hunter, Ingersoll, Kelley, Latlin, 
George V. Lawrence, William Lawrence, Marshall, 
Marvin, McCullough, Morrissey, Neweomb, Nunn, 
Porham, Plants, Poland, Randall, Robinson, Ross, 
Selye, Sitgreaves, Spalding, Thaddeus Stevens, Stew- 
art, Thomas, John Trimble, Lawrence S. ‘Trimble, 
Trowbridge, Van Auken, Burt Van Horn, Robert T. 
Van Horn, Van Trump, Elihu B. Washburne, Stephen 
F. Wilson, Wood, and Woodward—63. 


So the resolution was concurred in. 
Mr. GARFIELD moved to reconsider the 


demand the yeas and 


| vote by which the resolution was concurred in; 


and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


MAIL SERVICE IN DAKOTA AND MONTANA. 


The next business upon the Speaker’s table 
was Senate joint resolution No. 184, authoriz- 
ing a change of mail service between Fort 
Abercrombie and Helena; which was taken up, 
and read a first and second time. 

The question was upon ordering the joint 
resolution to be read a third time. 

The joint resolution, which was read, author- 
izes the Postmaster General to change the 
character of mail service from Fort Abercrom- 
bie, Dakota Territory, to Helena, Montana 
Territory, to post-coach service. 

Mr. DONNELLY. This is a change from 
‘(pony service,” as the present service is 
called, to coach service. This joint resolution 
has been informally examined by the Commit- 
tee on the Post Office and Post Roads, and I 
am assured by the chairman of that commit- 
tee [Mr. Farxswortu] that they are satisfied 
it should pass. I therefore ask for its present 
consideration, and call the previous question 
upon it. i i 

Mr. WARD. Iobjecttothis way of passing 
bills without their being investigated by the 
committees appointed for that purpose. 

Mr. DONNELLY. This is a Senate joint 
resolution, and could not possibly have been 
formally before the committee ; and to refer it 
at this stage of the session will be to kill it. 

Mr. WASHBURN, of Indiana. How much 
increased expenditure does it involve? 

Mr. DONNELLY. From fifty to sixty thou- 
sand dollars. : 

Mr. WASHBURN, of Indiana. Will itnot 
be more than $80,000? - 

Mr. DONNELLY. I do not think so. 

Mr. FARNSWORTH. It is true, of course, 


this will cost-the Government. something, + It 
is a proposition to change the mail service from 
horse service te stage-coach service, . three 
times a week. There is now a tri-weekly line 
running to Fort Abercrombie; but there isonly 
a ‘pony service,’ as the gentleman from Mitr- 
nesota | Mr. Donneur] styles it, fromthere to 
Helena, in Montana Territory. The Com- 
mittee on the Post Office and Post Roads have 
informally examined this joiut resolution. 
While they have not directed me to report upon 
it, I believe they are not hostile to it... I took 
pains to inquire at the Post Office Department 
what would be the probable cost of this pro- 
posed change, and in reply I received a letter 
which I will ask to have read. 
The letter was read, as follows: 
Post Orrick DEPARTMENT, CONTRACT Orrrog, 
WASHINGTON, June 6, 1868. : 
Sir: In answer to your verbal.inquiries of yester- 
day yon are rospectfully informed that this Depart- 
ment estimates the cost of mail service three timesa 


week in four-horse post coaches on the route from ` 
Fort Abercrombie, in Dakota Territory, to Helena, 
n Montana Territory, supposing the distance to be 
nine hundred miles, at $135,000 per annum; and that 
such estimate is considered a liberal one, 
Very respectfully, your obedient servant, 
GEORGE W. McLELLAN, 
Second Assistant Postmaster General. 


Hon. J. E. Farnsworta, Chairman of Committee: on 
Ld Post Ofice and Post Roads, House of Represent- 
atiwes, 

Mr. FARNSWORTH, The estimate madeis 
quitelarge enough. Ido not know how much the 
present costis; but it shonld be deducted from 
this estimate. I believe this is the first appro- 
priation made to establish a stage line upon 
that northern Pacifieroute. Iam in favor of it. 
There is a very large population in the northern 
portions of our western States and Territories, 
and I amin favor of doing something for them. 
This is on the line of the Northern Pacific rail- 
road. Itseems to me no more than just and 
proper that we should pass thisjoint resolution. 

Mr. WARD. What is the additional ex- 


pense? 

Mr. FARNSWORTH. Some sixty or eighty 
thousand dollars a year. 

Mr. WARD. Does the gentleman from Hlli- 
nois think we ought to consent to the expend- 
iture of that large amount without any invest- 
igation of any committee of this House ? 

Mr. FARNSWORTH. I think it far better 
that we should carry letters to the people there 
who are upon this route at this price than to 
vote a million to carry printed matter, as we 
have done awhile ago for our other Territories. 
We have never yet done anything for this 
northern overland mail route. It supplies 
many forts and military stations where they 
have a large population. We have never yet 
given them anything but a pony mail. 

Mr. DONNELLY. Mr. Speaker, a state- 
ment from me may perhaps answer some of 
the objections in the minds of gentlemen here, 
and I ask the attention of the House for afew 
minutes. ; 

Tam no more interested in this change of mail 
service than other gentlemen upon this floor. 
An examination of the map will show that the 
Territories of Montana and Idaho lie imme- 
diately west of the Territory of Dakota and 
the State of Minnesota; that they go to form 
part of our great northern belt or tier of States. 
At the present time intercourse with that 
country over the mail and stage routes is by 
way of the Salt Lake valley. Direct commu- 
nication in a line due East and West, as pro- 
posed by this joint resolution, will shorten the 
distance between New York and Montana one 
thousand miles, and that, sir, seems to me a 
sufficient justification of this bill. If any 
member of this House, or if any citizen of this 
country starts to go by.railroad and stage from 
the city of New York to the Territory of Mon- 
tana he has to travel one thousand miles far- 
ther than he would have to travel if this stage 
line were established. That is to say, he bas 
to descend from the latitude of New York 
city to the line of St. Louis, and thence to the 
Salt Lake country, and thence to ascend north 
to a point even higherthan the latitude of New 


York. 
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The expense of the change is inconsiderable 
compared with the evil which it remedies. The 
service by horses, or pony service conducted 
by Indians, now costs the Government $84,000. | 
If this change is made according to the letter | 
from the Post Office Department, just referred | 
to, it will cost the Government $134,000, or 
$50,000 additional, and in exchange for this | 
increased outlay we get a stage line that will 
shorten communication between Montana and 
our northern tier of States one thousand miles. 

What are those Territories? ‘They are rap- 
idly developing into mighty Commonwealths. ` 
The Territory of Montana shows to-day a pop- 
ulstion of fifty thousand, not an idle, unpro- 
ductive population, but-a population of miners 
who are taking out of the bosom of the earth 
thai metal which is to add to the riches of this 
and. 

We may talk here, Mr. Speaker, about our 
various policies of finance, of changing this 
form of bond into that form of bond, of re- 
calling this form of indebtedness and issuing 
that form, but it is apparent to all sensible men 
that the best scheme of finance is to pay the 
debt, and that the means to pay the debt musi 
be-dug from the bosom of the earth either by 
the processes of agriculture or the processes 
of mining. e 

Now, sir, why should we not have this 
change? What is $50,000 compared with the 
development that country will receive? By 
shortening the line of communication one 
thousand miles a vastly increased ‘emigration 
across the State of Minnesota, across the Ter- 
ritory of Dakota, will pour inte Idaho and 
Montana, and this nation will receive back the 
abundant fruits of their industry in the shape 
of the precious metals to be used at ‘home or 
to be shipped abroad in payment of our debts 
to foreign nations. 

If there are no other questions to be asked 
I will call for the previous question. 

Mr. WARD. I ask the gentleman to yield 
to me a moment. i 

Mr. DONNELLY. Certainly. 

Mr. WARD. Ido not know that I wish to 
make any opposition to this measure if it came 
properly before the House. What I mean by 
that is, that I think this House, as the guardian 
of the public Treasury, at this time especially, 
owes it tovitself and to the country to see to it 
that no appropriations of public money are 
made unless for reasons of the gravest neces- 
sity. Now, what is the question before the 
House? <A bill comes from the Senate pro- 
posing to create a new post route, and we have 
a proposition before us to expend from sixty to, 
one hundred thousand dollars in the creation 
of that route: Gentlemen interested in the 
section of territory to be affected rise and 
recommend the proposition; but the chairman 
of the committee on the Post Office and Post 
Roads says that he cannot, from the informal 
examination he has been able to make, favor 
it. So, after all, we have no recommendation 
of a committee of this House. Now, I say let 
it be referred to the Committee on the Post 
Office and Post Roads; let them éxamine the 
matter and make their report upon it. Let it 
have a deliberate consideration, and if it is 
found to be wise and proper to expend this 
amount of money to establish this new route, 
let it be done. z 
` Mr. DONNELLY. In answer to the gèn- 
tleman from New York, [Mr. Wanp,] I will | 
say that it is impossible that this bill should 
have been before the Committee ‘on the Post 
Office and Post Roads except in an informal 
way. The Postmaster General was so solicit- | 
ous that this change should be made, believing 
it was demanded by the growth of the country 
and by the emigration that was tending in that 
direction, ‘that he at first sought to make the 
change without asking the permission of Con- 
gress. He believed he had the power so to do, 


we 


-nesota does. 


-chairman of the Committee on the Post Office 


-service will cost, ‘fat a liberal estimate,” 


but upon a critical examination of the law he | 
came to the conclusion that he had not that i 
power. So the matter was brought before the | 
Senate of the United States. It was examined | 
bythe Committee on the Post Office and Post il 


Roads of that body, received their recommend- 
ation, and passed the Senate. It is now taken 
from the Speaker’s table for action. It is 
absolutely impossible that it could have been 
before the Committee on the Post Office and 
Post Roads of this House; save as I said, in 
an informal manner. In that informal manner 
it has been considered, and the committee 
through their chairman tell us they are satis- 
fied it ought to pass. : 

Mr. COVODE. I would ask thegentleman 
whether he is not aware that.$80,000 were 
thrown away on this route last year and not a 
single mail was carried over it? A few mails 
were started by Indians but not.one ever went 
through. And in this connection I call the 
attention of the House to the fact that a most 
enormous bill has been run through over the 
chairman of the Committee on the Post Office 
and Post Roads to-day, without reference to 
that committee, a bill in which $1,000,000 are 
involved: I want this bill to go to the com- 
mittee. Let us have a fair report on the sub- 


ject. 

Mr. CAVANAUGH. ‘Will the gentleman 
from Minnesota permit me to answer the gen- 
tleman from Pennsylvania, [Mr. Covor] 

Mr. DONNELLY. Certainly. 

Mr. CAVANAUGH. I desire to sáy that 
I know more about this mail route than it is 
possible for the gentleman from Pennsylvania 
[Mr. Covonr] to know. I know that the mail 
was carried from St. Paul by the way of St. 
Cloud and Fort Abercrombie, and came as 
regularly as possible under the cireumstances 
to the town of Helena, myhome. I know that 
the mail was carried over that route during the 
last summer, and a portion of the last winter, 
and the contractors were so earnest in the dis- 
charge of their duty that for hundreds of miles 
the letter mail was carried on the backs of men 
traveling on snow-shoes. I hope the gentle- 
man from Pennsylvania [Mr. Covops] is an- 
swered, and that he is satisfied. 

Mr. DONNELLY. ‘The gentleman. from 
Montana [Mr. Cavanaucn] seems. to have 
given a sufficient answer to the remark of the 
gentleman from Pennsylvania. 

Mr.. DELANO. I desire to make a parlia- 
mentary inquiry, whether a motion to refer this 
bill to the Committee on the Post Office and 
Post Roads is in order. 

The SPEAKER. If the gentleman from 
Minnesota [Mr. Donne.iy] surrenders the 
floor without demanding the previous question 
it will then be in orders orif the previous ques- 
tion should be voted down it will then be in 
order.. i 

Mr. WARD. I hope it will be voted down. 

Mr. DELANO. I desire to inquire of the 
gentleman upon what authority he limits the 
expenditare of this enterprise to $40,000. If 
I correctly understood the chairman of the 
committee he said he was not himself informed 
‘as to the probable cost. I hear from different 
parts of the House different opinions as to this 
‘increased expense. Many gentlemen estimate 
it much higher-than the gentleman from Min- 
I know very well that these esti- 
mates are very often made, and I want to know 
the gentleman’s authority for his estimate. 

Mr. DONNELLY. My answer to the gen- 
tleman is simply this: I have been informed, 
and believe, for I was cognizant of the circum- 
stances at the time the service was let, that 
the present service costs $84,000 a year. The 


and Post Roads has clearly stated to the House 
that the Postmaster General has informed him 
by letter read here, that if this bill passes, the 


$184,000, which, as I figure it, is an increase 
of precisely $50,000 per annum. 

Now, Mr. Speaker, I appeal to the justice 
and fairness of this House to treat this north- 
western country liberally. We well know that | 
there is not a human probability that the Com- 
mittee on the Post Office and Post Roads will | 
have an opportunity to report again this session. 
We know, therefore, that if we commit this 
joint resolution to that committee we defeat 


f 


t 


it for this session.: If it is ajast and righteous 
measure let us pass it. {f it is not, let us vote 
it down, and not resort to what I may almost 
call subterfuges to kill the measure. ela. A 

Mr. WARD. How do we know that itis a 
just and righteous measure if we do not find it 
out. through the instrumentality. of the com- 
mittee appointed for the purpose. of ascertains 
ing the facta? How do we know it? f 
“Mr. DONNELLY. _ By that common senge 
and judgment with which God has endowed 
most men. [avghter.| 

Mr. WARD. The gentleman has more than 
his share, and I was inquiring for & little of 
his. [Laughter. , 

Mr. a EEE LY, I should be happy if 
time permitted it to fully enlighten the gentle- 
man, but it would take time. loys 

Mr. MAYNARD. ‘This is not a question for 
levity, it strikes me, but for serious, substantial 
information. I wish to know what the present 
service is that costs $80,000 ? 

Mr. VASHBURN, of Indiana. What are 
the postal receipts from the pony service now 
there? : 
ner. DONNELLY. We did not ask these 
questions when the liberality of this country 
spread over the uninhabited wastes of the 

outh the mighty net-work of the postal ser- 
vice, and wehave no right to put such ques- 
tions here to this ‘great and growing north- 
western loyal country—loyal all the way 
through. 

Mr. MAYNARD. Doesthe gentleman refuse 
to answer my question and tell me what the 
present service is? $ 

Mr. DONNELLY. I bave already twice 
stated that itis a ‘‘ pony’ or horse service. 

Mr. FARNSWORTH. Tt is fair that I 
should state to the House that if this joint 
resolution is referred to the Committee on the 
Post Office and Post Roads, it is notatalllikely 
that the committee will have an opportunity 
of reporting it at this session. If the joint 
resolution is to be passed at all it ought to be 
passed now, so that whoever shall contract for 
the service may be able to provide the neces- 
sary teams, forage, &c., for the seasons in that 
country are not as long as they are here and 
the men who propose to contract for the ser- 
vice will require all the time between now and 
the fall to get ready. 

As I said when I was up before, I will say 
now, in reply to the question put by the gen- 
tleman from Indiana [Mr. Wasupury] to the 
gentleman from Minnesota, [Mr. DoNxeELLY, ] 
as to what the postal receipts are upon this 
route, that I presume they are very trifling. 
The postal receipts on every route are very 
trifling until you get the route established. The 
postal receipts on the central route to Califor- 
nia were very trifling until you had the route 
established, and a line of stages to carry the 
mails, While you are only carrying the mails 
by Indian and pony service, which is irregular, 
fugitive, spasmodic, the people are not going 
to travel or send their letters that way. They 
will rather go round two or three hundred 
miles, If you wish to develop the, country 
and to facilitate its settlement, the only way 
is to do as we did in the case of the central 
route, to give them some facilities, to put a 
stage route on and thus pave the way for settle- 
ment. 3 

The Committee on the Post Office and Post 
Roads are of the, opinion, from the cursory 
examination they have given to it, that this is 
a fuir joint resolution. While it will cost the 
Department something, it will only cost about 


| one tenth as much at the most as will the biil 


that has just passed, and passed, too, to afford 
the booksellers, publishers, and dealers greater 
facilities in their trade. It seems to me that 
it is very much like straining at the gnat after 
we have swallowed the camel to refuse to give 
these people away: up there in the North, these 


H military posts, and these remote territories, ‘a 


tri-weekly stage line after you have opened ihe 
door to all the booksellers in the United States 


! to send their books all over the Lerritories by 


stage coaches, 


x 
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Mr. DONNELLY. I now call the previous Mr. MORGAN. I present the petitions of || the State of Kansas for services of the, militia 
question, at Walter Scribner, Francis Hart, Henry Conk- || called out by the Governor of that State, upon 
Mr. DELANO. . Isitin order to move to lay || lin, and two hundred and thirteen others, || the requisition of Major General Curtis; the 


this joint resolution on the table? 

The SPEAKER. Ttis. 

Mr. DELANO. Unless the gentleman from 
Minnesota [Mr. Donne.iy] will withdraw his 
call for the previous question I must make that 
motion. 

Mr. DONNELLY. I cannot withdraw it. 

Mr. DELANO. Then I move that the joint 
resolution be laid ow the table. 

The question was taken; and upon a divis- 
ion there were—ayes 34, noes 58; no quorum 


voting. 
Mr. DELANO. Task for the yeas and nays. 
Mr. HIGBY. I move that the House now 
adjourn. 


The motion was agreed to; and accordingly 
(at four o’clock and fifty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 2 , 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. CHANLER: The protestof Edward 

Hincken, president, George M. Clearman, vice 
president, Thomas M. Sandford, secretary, of 
the Ship-owner’s Association of the State of 
New York, against the passage of a bill rela- 
tive to the mercantile marine of the United 
States. 
__ By Mr. EGGLESTON: The petition of all 
the principal liquor merchants of Cincinnati, 
Ohio, praying that the tax on whisky may be 
reduced to twenty-five cents per gallon. 

By Mr. KOONTZ: The petition of Thomas 
J. Eddowes and100 others, of Bedford county, 
Pennsylvania, asking for the establishment of 
a post route from Orleans, on the Baltimore 
and Ohio railroad, Alleghany county, Mary- 
land, to Bloody Run, Bedford county, Penn- 
sylvania. | 

By Mr. MOORHEAD: The petition of S. 
Chadwick, farmer, and others, citizens of Alle- 

hany county, Pennsylvania, complaining of 
the depression of industry, and praying for such 
increase of protective duties as will revive 
manufactures and restore prosperity to the 
eountry. 

Also, a memorial of the Board of Trade of 
Pittsburg, Pennsylvania, recommending that 
Government aid or subsidy be extended to the 
Kansas branch of the Pacific railroad. 


IN SENATE. - 
Saturpay, June 20, 1868. 


Prayer by Rev. A. D, Gintetts, D. D. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. : 

TERRITORIAL LAWS. 

The PRESIDENT pro tempore laid before 
the Senate the acts, resolutions, and memorials 
of the Territory of Montana, passed by the 
fourth Legislative Assembly, convened at Vir- 
ginia City November 4, 1867; which were 
referred to the Committee on Territories. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pre tempore presented a 
petition of citizens of Philadelphia, Pennsyl- 
vania, praying that pensions be granted to*the 
soldiers and widows of soldiers of the war of 
1812; which was referred to the Committee on 
Pensions. 

He also presented a petition of Duncan Jor- 
dan, praying an extension of the time for appli- 
cations in bankruptey; which was ordered to 
lie on the table. 

He also presented the petition of stone cameo 
cutters of the city of New York, praying an 
increase of the tax on cut cameo; which was 
referred to the Committee on Finance. 

He also presented a memorial of citizens of 
Louisiana, against the recognition of the con- 
stitution of that State by Congress; which was 
ordered to lie on the table. 
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printers and bookbinders of New York city, 


is paralyzed for want of efficient protection 
against the cheaper labor and capital of for- 
eign-countries ; that much of the distress now 
prevalent and increasing daily would be re- 
lieved by the legislation suggested in’ Special 
Commissioner Wells's report of last year, and 
| perfected in the tariff bill (as passed by the 
Senate) which failed in the House of Repre- 
sentatives March, 1867, for want of time, and 
praying that Congress will resume considera- 
tion of that measure and enact it into a law 
at the earlicst practicable moment. JI move 
the reference of the petition to the Committee 
on Finance. 

The motion was agreed to. 

Mr. MORGAN presented a petition of citi- 
zens of Philadelphia, Pennsylvania, praying 
that pensions be granted to the soldiers and the 


i 


[| widows of soldiers of the war of 1812; which 


was referred to the Committee on Pensions. 
Mr. SUMNER presented a petition of citi- 
zens of Philadelphia, Pennsylvania, praying 
that pensions be granted to the soldiers and the 
widows of soldiers in the war of 1812; which 
was referred to the Committee on Pensions. 
Mr. SUMNER. I present the memorial of 
John Beeson, known to many Senators as. hav- 
ing devoted his life to philanthropic efforts in 
behalf of the Indians, in which he represents 
that the enormous waste of life and money and 
the demoralization from the frauds and wars 
upon the Indians demand immediate redress, 
and he proceeds to set forth several particulars 
under different heads, of which he proposes a 
reformation. I move the reference of this 
petition to the Committee on Indian Affairs. 
The motion was agreed to. 


Mr. BAYARD presented a petition of E. 
and A. Betts, H. B, Seidel, Casper Kendall, 
+ D. Lammot, jr., and one hundred and thirteen 
others, manufacturers and workingmen of Wil- 
mington and Dover, in the State of Delaware, 
complaining of the paralysis of domestic indus- 
try resulting from the want of efficient protec- 
tion against the cheaper labor and capital of 
foreign countries, and praying for the enact- 
ment of a general tariff law, similar to the bill 
which was matured but not finally passed by 
the 'hirty-Ninth Congress; which was referred 
to the Committee on Finance. 


He also presented the petition of W. Jones 
& Co. and others, merocco nianufacturers of 
Wilmington, Delaware, complaining of the 
depression of industry, and praying for such 
an increase of protective duties as will revive 
manufactures and restore prosperity to the 
country; which was referred to the Committee 
on Finance. 

Mr. PATTERSON, of Tennessee, presented 
a petition of citizens of Philadelphia, Pennsyl- 
vania, praying that pensions be granted to the 
soldiers and the widows of soldiers in the war 
of 1812; which was referred to the Committee 
on Pensions. i 

Mr. CONKLING presented a petition of cit- 


that pensions be granted to the soldiers and the 


was referred to the. Committee on Pensions. 

Mr. WILLEY presented a petition of citizens 
of Philadelphia, Pennsylvania, praying that 
pensions be granted to the soldiers and the 
widows of soldiers in the war of 1812; which 
was referred to the Committee on Pensions. 

Mr. YATES presented a petition of citizens 
of the United States, praying the adoption of 
a law investing all men with the equal exercise 
of the elective franchise in all the States ; which 
was referred to the Committee on the Judi- 
ciary. 

REPORTS OF COMMITTEES, 


tary Affairs and the Militia, to whom was 
| referred the bill (S. No. 214) to authorize 


| the Secretary of War to settle the claims of 


representing that the industry of the country | 


izens of Philadelphia, Pennsylvania, praying | 


widows of soldiers in the war of 1812; which | 


Mr. WILSON, from the Committee on Mili- | 


i 


commander of the United States forces in that 
State, to: repel the invasion of General Price, 
reported it with amendments, 


ORDER OF BUSINESS. 


Mr. HARLAN. If the morning business is 
through, I move that the Senate proceed ‘to 
consider House joint resolution No, 201, in 
relation to the Rock Island bridge. 

Mr. SHERMAN. There are several Sen- 
ators who have examined that question and 
are opposed to that measure who are not here, 
and as this day was specially set aside for pen- 
sion business I doubt very much whether we 
ought to proceed with a matter that is disputed. 

Mr. HARLAN. I think the special ordér 
referred to by the Senator from Ohio was fixed, 
for one o'clock, and we have ample time to dis- 
pose of this joint resolution in the mean time, 

Mr. FESSENDEN. But there are not more 
than a dozen Senators in the Chamber, and 
there are several gentlemen absent who are 
opposed to that resolution. It would not be 
right to take it up now in their absence. 

Mr. SHERMAN. There is not a quorum 
present, and I think it will be very unwise: to 
take it up now. l 

Mr. TRUMBULL. If the Senator from 
Towa does not press his motion at this moment, 
I wish to move to take up another bill. 

Mr. HARLAN. I shall not press it in view 
of the observations made by other Senators, 
and therefore withdraw my motion; but I desire 
that the subject shall be properly considered, 
and I shall repeat the motion at the first 
opportunity. 

DISTRICT COURT OF CAIRO. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill No. 
347, to which, I presume, there is no objec- 
tion. It is a bill to authorize the holding of a 
district court at Cairo. 

The motion was agreed to; and the bill (H, 
R. No. 847) to amend an act to divide the 
State of Illinois into two judicial districts, 
approved February 18, 1855, was considered 
as in Committee of the Whole. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out all 
after the enacting clause, in the following 
words: ; 

That, in addition to the terms of the circuit and 
district courts of the United States for the. southern 
district of Illinois, now held at Springfield, terms of 
sgaid circuit and district courts shall hereafter be held 
atthe city of Cairo, in said district, ta begin on the 
first Mondays of March and October of each year, 

Src. 2. And bett further enacted, That the clerks of 
the said cirenit and district courts shall keep clerks’ 
offices for said courts at the city of Cairo, and all the 
records and papers pertaining to business in said 
courts at the city of Cairo shall be kept therein, and 
they shall appoint deputy clerks for said courts, who 
shall reside in said city of Cairo. hae 

Sec. 3. And be it further enacted, That the district 
attorney for the southern district of IHinois shall 
perform the dutics of his office in the circuit and dis- 
trict courts held at the city of Cairo, and the marshal 
of said district shall keep an office at the city of 
Cairo, and appoint a deputy, who shall reside in said 
city of Cairo. 

And to insert in lieu thereof: 

That, in addition to the terms of the district court 
of the United States for the southern district of INi- 
nois, now required by law to he held at the city of 
Springfield, terms of said court shall hereafter, be 
held at the city of Cairo, in said State, commencin 
on the first Mondays of March and October in eac 
year. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the. third time, and passed. 

Its title was amended so as to read: A bill 
for holding terms of the district court of the 
United States for the southern district of IHi- 
nois at the city of Cairo, in said State. 


ADMISSION OF COLORADO. 


Mr. YATES. T move that the Senate pra- 
ceed to the consideration. of Senate bill No. 
11, to admit the State of Colorado into thé 


Union. 


aa 


«Séveral SENATORS: Oh, no. = KAIK ne 
oMr YATES. -I wish to say to the-Senate 
r relation to this bill that the committee have 
again shad it under. consideration- and. have 
reported it back with amendments, to which 
nobody will object, to-refer-the-whole matter 
back to the people, and the State is only to be 
admitted on the condition that, it adopts the 
fourteenth amendment to the Constitution. I 
am.sure in its present shape there will not be 
any objection to the passage of the bill. 

Mr. VAN WINKLE.. I'should like to make 

a statement’ to this effect: several Senators 
who are now absent. called on me yesterday to 
know what I intended to do with regard to the 
pension hills, and I told them that [ intended 
to call them up as soon after.the reading of 
the Journal as I could; and I apprehend that 
` al Senators, not being interested, are 
absént with that understanding. I have no 
objection to this bill in the form which I un- 
derstand it assumes; but I do not think, per- 
haps, it would be strict justice, as I may have 
led them into the error myself, to take up any 
bill of this sort when so many Senators are 
absent. © 0, ; 

. Mr, FESSENDEN. Ido not.think we ought 
to take up such a bill to-day. 

Mr. CONKLING. I should like to make 
an inquiry of the honorable Senator from Ji- 
nois. Is it his purpose to take up the bill now 
and dispose of it in the morning hour? ` 

Mr. YATES. Yes, sir. I presume the Sen- 
ator from New York did not hear the statement 
I made a moment ago. I stated the bill had 
been again under consideration before the com- 

. mittee, and this is a compromise bill to which 
there is no objection, I believe, from anybody 
in the Territory. It simply proposes to refer 
the matter back to the people. 

„Mr. POMEROY. The bill is- now merely 
an enabling act, and I think there can be no 
objection toit. 

Mr. CONKLING, 1 know ingeneral terms 
what the amendment is that is suggested to the 
Colorado bill. It is an amendment which I 
believeis ealculated to remove objections to it. 
Atthe same. time Ihave no idea that the bill 
eau: be taken up and passed in any form in the 
morninghour to day. Inaddition to that, there 
is.not:a:quorum of the Senate present, as we 
all see; and the understanding was that this 
day. was to be devoted to another purpose, and 
that that particular business was certainly. to 
occupy the day. Now, I submit to my hon- 
orable friend, without wishing to interfere at 
all with him in getting up his bill, that. this is 
an unfortunate time to select todo it. Ifthe 
amendment is satisfactory to all interests, and 
if it shall avoid all objections, certainly there 
an be no purpose in pressing it now, in the 
absence of Senators; whereas a majority being 
absent, and absent upon an understanding that 
bo business of this sort was to be considered 
to-day—for the understanding went as far as 
that—I submit to the honorable Senator thatit 
would rather provoke suspicion and distrust 
of the amendment and the bill than to win for 
14, the consent of those who otherwise might be 
inclined to concur in it. “Therefore, not mak- 
ing the suggestion in enmity to the measure or 
the amendment, it seéms to me it. would be 
betler to wait until a day comes that general 
business is in order, and in expectation, tco, 
and then take up Colorado, and.if-the amend- 
ment is satisfactory, as I hope it will be, there 
will probably be no objection toits passage. 

Mr. YATES. Ishould-not have moved to 
take up the bill but for the understanding that 
all objections to it were removed by the 
amendment; and even now I shall not press 
it, although T do not understand the force of 
the ‘points made by the Senator frem New 
York.. I withdraw the motion ‘for:the present. 


BALTIMORE AND OHIO RAILROAD. 
Mr. SUMNER. There was a’ resolution 
which I offered some months ago relating: to 
the railroad between Washingiou and Balti- 


more, which I wish to call up, and, after | 


making a single remark with regard to it, I 


i 


propose to withdraw. it.. 
reason formy action. : : nA 

The motion was agreed. to; and-the Senate 
proceeded to consider the following resolu: 
tion, submitted by Mr. Sumner on the 17th.of 
February last: 

-Resolved; That the Committee on the District: of 
Columbia be instructed to consider if any additional 
legislation is necessary in order to secure the rights 
of colored persons on the railroad from Washington 
to Baltimore. ` . 

‘Mr. SUMNER. Mr, President, when I 
offered that resolution I had in my hands a 
great deal of evidence showing abuses on that 
road; that colored persons, very respectable, 
of both sexes, had been treated very badly on 
the road between Washington and Baltimore, 
Having that information T felt it my duty to 
call the attention of the Senate to it. The 
consideration of the resolution at the time was 
objected to by the Senator from Maryland, who 
is not now in his seat, [Mr. Jounsoy.]} Since 
then I'am happy to say a change has taken 
place on that road, and Í am not aware now 
that there is any occasion for inquiry. By way 
of confirmation of this statement I beg to read 
a letter whice I have received from one of the 
former complainants, one whose family had 
heen badly treated on the road, George T. 
Downing, as follows: 

Wasninctow, D. C., June 18, 1868. 


Dyar Sir: [have the pleasure to inform you that 
the managers of the Baltimore and Ohio railroad 
have yielded to the progressive spirit of the age; a 
point which will not be appeased until men sbalil be 
respected according to their merit, regardless of their 
color, until color shall not be a badge either of dis- 
tinction or of contempt. R 

I have been assured by the managers of the above 
road that its passengers shall enjoy its advantages 
regardless of their color, and that its managers will 

unish by dismissal any of its employés who shall 


isregard this, its rule. 
Yours, &e. GEORGE T. DOWNING. 


Hon, Cuanves SUMNER. 


Under these circumstances, considering that 
the managers have come into this explicit 
understanding with Mr. Downing, who is a 
representative of the colored race, I do not 
propose to press the inquiry any further, and I 
therefore ask leave to withdraw the resolution. 

The PRESIDENT pro tempore. The reso- 
lation will be withdrawn, if there be no ob- 
jection. 

ISRAÈL T. CANBY’S SURETIES. 


Mr. HENDRICKS. I move to take up the 
bill that was before the Senate yesterday morn- 
ing in tbe morning hour. It will take but a 
moment, I presume, to consider it. ‘The report 
is now printed. ° 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 428) for the 
relief of the sureties of Israel T. Canby, late 
receiver of public moneys at Crawfordsville, 
Indiana. 

Mr. MORTON. I know. something about 
the character of this application, and I think 
the bill ought to pass. The liability of these 
parties has been suffered to slumber for full 
forty years until nearly all the bondsmen are 
dead, and I think it would be a matter of gross 


I wish: to assign the 


i injustice now to press the collection of this 


money upon two old men, one of whom isa |i ; $ 
yup k | poses to authorize the Secretary of War to 


paralytic and cannot raise his hand, as I am 
told, and the other-is an old man living iu the 
town where [ reside who has but a few days 
before him. It occurs to me where the Gov- 
ernment has suffered a lability of this kind to 
sleep for forty years that there is no equity. or 
justice in attempting to collect it after that 
time, and especially under the circumstances 
that surround these. parties. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


“NAVY-YARD BRIDGE. 


Mr. HARLAN. 
take up for consideration a resolution intro- 
duced some time since by me in relation to a 
survey for abridge across the Eastern Branch. 
There wiii be no: objection to. it, I am sure, 
and itis necessary to be passed now in order 


that we: may obtaim thé information forthe 


Í consideration of a-bill that has been referred 


tothe District Committee. 

The motion .was: agreed 
proceeded to consider the j | 
submitted by Mr.. Hartan on the 28th of 
last : he ae Me et katy 
Resolved, That the Commissioner of Publie Build- 
ings and Grounds be directed to make a survey of 
the lower bridge, known as the navy-yard bridge, 
across the Anacostia, and report a plan for a perma- 
nent structure across the same at or near the present 


ite € aining a railway track and cars, 
site capable of sustaining 1 rang oari 


with a footing on orch side of the carriage 
an estimate of the cost of the same. i 
Mro HARLAN: Perhaps the resolution 
ought to be amended so as to read, “the officer 
acting as Commissioner of Publie Buildings 
and Groùnds?) 
The PRESIDENT 
fication will be- made. “ 
Fhe resolution, as modified, was adopted. 
CILANGE OF REFERENCE. f 
Mr. POMEROY. With the leave of the 
Senate I ask that the Committee on the Pacific 
Railroad be discharged from ‘the further ‘con- 
sideration of the bill (8. No. 557) tor-‘complet- 
ing a direct and continuous line of: railroad 
from Washington city to Mobile ‘and’ other 
ints South, creating a post route from Wash 
ington city to Mobileand New Orleans, thereby 
securing a more certain, speedy, and econom- 
ical transportation of the United States mails, 
military stores, and munitions of war, which £ 
had referred by mistake to that committee a 
day or two ago. I desire to have it referred to, 
the select committee on the subject of national 
railways, of which the Senator from Ohio [Mr. 
SHERMAN} is chairman. 3 
The PRESIDENT pro 


to; and the Senate 
following resolution 
May 


pro tempore. That modi- 


; tempore. That order 
will be made if there be'no objection. 
DISTILLED SPIRITS FOR ARMY HOSPITALS. 


Mr. WILSON. I move :to take up House 
joint resolution No. 262. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded: to 
consider the. joint resolution (H.-R. No. 262) 
authorizing certain distilled spirits to be turned 
over to the Surgeon General for the.use cf the 
Army hospitals. It authorizes the Secretary 
of the Treasury to deliver to the Surgeon Gen- 
eral of the Army all the distilled spirits pro- 
duced during the experiments made by the late 


| commission for testing meters for the internal 


revenue service, to be used for the Army hos- 
pitals, and to be paid for at a reasonable cost 
out of any monet appropriated for the pur- 
chase of Army hospital stores, the amount 
received to be applied: toward the expenses of 
the commission. : 

The joint resolufion was reported to the 
Senate without amendment, ordered toa third 
reading, read the third time, and passed. 


HYGEIA HOTEL AT FORTRESS MONROE. 


Mr. WILSON. Lnow-move to take up House 
joint resolution No. 266... 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 266) 
to ‘authorize the enlargement of the Hygeia 
Hotel at Fortress Monroe, Virginia. lt pro- 


grant permission to Henry Clark, proprietor 
of the Hygeia Hotel at. Fortress Monroe, Vir- 
ginia, to enlarge the hotel in such a manner as 
maf be compatible with the interests of the 
United States; but such enlargement, or any 
building hereafter erected by any person or 
persons upon the lands of the United States 
at Fortress Monroe, are to be at once removed, 
at the expense of the respective owners, when- 
ever the Secretary of War shall deem such 
removal necessary ; aud no claim for damages 
therefor is to be made upon the Government 


| of the United States; and the building so to 
I move that the Senate || 


be enlarged is to be subject. to taxation under 
State and national authority the same as other 
property. 

The joint resolution was. reported to the 
Senate-without amendment, ordered toa third 
reading, read the third time, and passed, 


BRITISH STEAMER LABUAN. 


Mr. SUMNER. I move that the Senate 
proceed tothe consideration of Senate bill No. 
528, reported from the Committee on Foreign 
Relations, to carry into effect a decree of the 
` district court at New York. 

The motion was agreed to; and the bill (S. 
No. 628) to carry into effect the decree of the 
district court of the United States for the south- 
ern district of New York. in the case of the 
British steamer Labuan was read the second 
time, and considered as in Committee of the 
Whole. It provides for the payment to William 
Bailey, Wiliam Leetham, and John Leetham,of 
England, or their legal representatives, owners 
of the British steamer Labuan, of $131,221 80, 
with interest from June 2, 1862, to the time 
of payment, and $5,000 without interest ; also, 
to Messrs. De Jersey & Co., of England, or 
their legal representatives, part owners of the 
cargo of the same steamer, $3,613 92, with 
interest from May 21, 1862, tothe time of pay- 
ment; and to I'rancisco Amendiaz, of Mata- 
moras, Mexico, or his legal representatives, 
part owner of the cargo of the same steamer, 
$2,067 17, with interest from June 6, 1862, 
to the time of payment; such sums being due 
under a decree of the district court of the 
United States for the southern district of New 
York, pronounced March 25, 1868, on account 
of the illegal capture of the British steamer 
Labuan and her cargo by acruiser of the United 
States. 

Mr. CONNESS. Mr. President, my friend, 
the chairman of the Committee on Foreign 
Relations, always manifests a great degree of 
promptness in reporting bills for the payment 
of British ships. I suppose that ascertained 
debts should be paid, but I am sorry to see that 
there is not an equal promptness by him in 
reporting bills for the protection of the rights 
of Americans abroad. ‘There have been times 
-~and I should be sorry if they had passed— 
when the rights of men demanded protection 
and imme diate attention quite as much as the 
property of men. My frend would scarcely 
wish to occupy the position of being here as 
the special advocate of the rights of property 
and the payment of debts as contradistinguished 
from the support and sustenance of the rights 
of men, either white or black. 

When a question was under consideration a 
few days since cognate to the subject, I took 
the liberty to inquire of the honorable chair- 
mun of the Committee on Foreign Relations 
when we could expect 4 report upon the House 
bill now long with that committee, and he 
made answer that the committee would take it 
Np at its next meeting. Since that time it has 
beeh stated in the public press, I hope not 
correctly, that the committee has agreed to lay 
that bill over, postpone it until the next session 
of Congress. 

Now, Mr. President, it would scarcely be- 
come me to criticise the action of a committee 
of this body, and particularly to assume that 


this statement is a correct one to base such | 


criticism upon; and until the honorable chair- 
man shall state that it is correct 1 shall not 
be understood as criticising the action of the 


committee; but I will say now, while L am up, | 


that it is scarcely the thing, as it appears to 
nie, upon an important subject, thata commit- 
tee shall agree to postpone consideration of it 
without submitting that question to the body 
which had referred it to them. IL am of the 
opinion that there is no one requirement greater 
now at our hands than that there be American 
law as the basis of action for our Government 
upon the great subject to which 1 havead verted, 
and which is comprehentled by the bill before 
the Committee on Foreign Relations.. — 7 
I rise, Mr. President, to call attention to 
that bill, and to invite the attention of the 
country to it, and to give notice that at an 
early day I intend to move to discharge the 
committee from its further consideration, and 
get the yeas and nays upon that question, 
unless there shall be a report made, I want 


| 
| 


| ever it suited its policy. 


| the Committee on Foreign Relations. Sir, he 


ii the consideration of the committee. 


THE CONGRESSIONAL GLOBE: 


vote. 

lt was stated in the newspaper connection 
that I have referred to that the action was 
taken to some extent in deference to diplo- 
matic representatives of foreign Powers at 
Washington. 
it cannot be true. 

Mr: SUMNER. And of Mr. Seward, it was į 
said, 


Mr. CONNESS. And of Mr. Seward, it 
3 That can scarcely be true, either. | 
I will not, however, undertake at this time to-| 


was said. 


discuss the Secretary of State in this connec- | 
tion, because I donot think it would be proper; | 
but as one Senator here, and as a citizen-teel- | 
ing a deep interest in this subject, but not | 
claiming any exclusive interest in it, as was | 
intimated on another occasion by the honor- ' 
able Senator, L do claim that it isa subject 
worthy of our attention, and’ which demands | 
our early attention. 
And, Mr. President, the tone of public feel- | 
irig upon this subject is sound and true. It is 
not ephemeral, nor asserted at this time for | 
local political effect; but the opinion is made | 
upin the face of the arrest of our citizens 
abroad and their incarceration in foreign | 
prisons, from which they are gradually being 
discharged by the grace of her majesty the 
Queen of Great Britain and Ireland, if not other 
potentates of Europe. | 
As | said on another occasion, if this Gov- , 
ernment is not abie, ready, willing, and determ- 
ined to support its citizens abroad, it must be 
held to have abdicated one of its most essen- 
tial functions; and {intend to ascertain how | 
many American Senators there are who will 
hesitate to give earnest effect to this opinion, | 
I do not intend to occupy my seat here and ! 
vote for the payment of damages to British | 
ships while American citizens are in British 
prisons; and I hope, sir, there will be an end | 
to it. We are constantly engaged in acts of 
courtesy, civility, comity, toward. foreign na- 
tions, and especially toward that nation which 
never makes and never has made any ceremony 
in putting its strongarm upon our people when- 


I should like now, Mr. Presideut, in this | 
connection to know how long the honorable 
chairman of the Committee on Foreign Kela- 
tions is to give precedence to bills for the pay- 
ment of British ships, and to neglect from one | 
session of Congress to another the important | 
question J have referred to? 

Mr. SUMNER. Mr. President, the Senator | 
from Califormia addresses a question directly 
to me, apparently holding me responsible tor 
the order of business and the reports made by 


does me too much honor und assigns to me too 

great a responsibility. fam here on this floor | 
a Senator hke himself, and the representative | 
ofthat committee; thatis all. So far as Lact | 
on questions from the contmittee, itis only as | 
its representative. J do what i am instracted | 
todo. Now, that committee has instructed me | 
to report a bill to carry iuto effect a decree of | 
the district court for New York with regard to | 
which 1 presume there can be no objection. Lt | 
las as yet given me no instructions on the mat- 
ter to which the Senator calls my attention and 
the attention of the Senate. I refer to the bill 
from the House of Representatives with regard || 
to the rights of American citizens abroad. | 
When the Senator called attention to that ona : 
former occasion 1 said that it was then under | 


It has į 
been on thrée several occasions considered by | 
the committee, and the action of the commit- | 
tee thus far is not my action but the action of | 
the committee, and i may say unanimously. Í ' 


will not go into the consideration of that action il 
now. l prefer not to step aside from the bill | 


the privilege of voting that American citizens, i actually before the Senate ; there is no occasion |i 


mittee ou the bill referred to. ‘fhe report is 


entirely without foundation.. Etis statedthat 


i the:chairman of the committee bad hada con- 
at at i ference with the Secretary of State,’ and 
That can searcely be true, sir; | r ; 


acted in pursuance of the Seoretary’s sugges- 
tions. On-that statement I have this to sayy that 
I have never once exchanged a word ‘with the 
Seeretary of State on that bill, nor have J ever 
received ‘any suggestion from him, direct or 
indirect. Lhat is the answer that ‘1 give to 
that report. So far also as the report pretends 


|, to attribute influence to foreign diplomaey 1 


may make the same remark. The bill was 
considered by the committee independently, 
without any influence from any quarter, ‘and 
the conclusion that they have reached thus far 
was founded on their own judgment, looking 
at the best interests of the country, and with: 
a desire, | believe, ay sincere as that of the Sen- 
ator himself to maintain the rights of American 
citizens abtoad. if thus tar they have not 
been able to see their line of duty precisely às * 
the Senator sees his, 1 hope the Senate willbe 
candid enough not to attribute to thew any: 
want of interest in the cause to which he 
refers. aoe 

He reminds the Senate that the committee 
can report bills relatiug to property ‘and 
neglect ‘bills relating to human rights. Lam 
not aware that I have reported from that com-' 
mittee during this session any other bill that 
falls within the category to which the Senator: 
refers. This is the first bill of the kind—the 
bill L now hold in my hand—becnuse itis the 
first with regard to which there has been any 
occasion for action. it was a bill-almostof 
necessity, because it was to carry outa judg- 
ment of one of our own courts declaring that 
the United States stood im debt to certain per- 


| sons, and this bill simply. proposes to provide 


the means for the payment of that debt. 1 
cennot well understand why a committee which 
thas simply discharges its duties should be 
arraigned for some unagined neglect of the 
great cause of huiman rights to which 1 believe 
all its members are as sensitive as the Senator 
from California himself, Certainly 1 will not 
yield to that Senator ou that subject in any form 
in which it can be presented, My opiuions,of 
the rights of American citizens, whether at 
home or abroad, have been too often declared. 
I desire that those right shall be asserted and 
maintained. Possibly, may differ from the 
Senator as to the way in which those rights 
should be asserted and maintained; but 1 can» 
not allow that Senator to consider himself 
more devoted to that cause than 1 am. 

Now, I hope, if the Senate please, unless 
the Senator wishes te remark further, they will 
act on the bill. 

Mr. CONNESS. I do wish to make some 
further remarks. 'Fhisis avery curious answer, 
and full of instruction, to the question that 
i had the honor to propound to the honorable 
chairman of the Committee on Foreign itela: 
tious. What is most noticeable in uand I 
call the attention of Senators and the country 
to the honorable Senator's answer—is that he 
does not step with firm tread, but he steps for- 
ward in dealing with this subject as though his 
feet were clothed with moccasins. He says; 


in the first place, that he is not the courmitiee. 


Does he imagine that we do not know that? 
He tells us not what the committee lus done, 
but intimates that it has with unanimity de- 
termined io postpone this great question. Weil, 
Mr. President, | did not arraign the commit 
tee; but it is my right to inquire into this sub- 
ject here. Nor did 1 claim any superior inter: 
est in this subject to any other Senators :— 
wish it. distinctly understood that updh_this 
question. i am peculiarly and only American. 
Bat, Mr. President, 1 intend to. pursue the 
notice that L have given, and [ shall invite the 


—_ 


HE CONGRESSIONAL GLOBE. 
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attention of the few representatives of the 
opposite party on the other side of this Cham: 
ber, and hope, when the question comes up, 
to.get their Votes; and thatthe party I belong 
to:here, peculiarly representing, as. { believe, 
human rights, shall be, if not voluntarily spring 
into this contest. shamed into it. Ido not 
intend that it shall be left unacted upon. 

If this subject were near the heart of my 
honorable friend from Massachusetts. as other 
subjects that he takes hold of, think you that 
he would not press it upon the attention ‘of 
the committee of which he is chairman, and 
then upon the attention of the Senate? Why, 
sir, with what eagerness he rises in his place 
when he hag a petition to present here involv- 
ing. an alleged outrage upon a single indi- 
vidual;.and’that within the reach of our right 
bands'or right arms! But upon this subject 
moath after month may pass, season after 
season—nay, year after year—and American 
citizens may rot-and die in foreign prisons! 

-T now, Mr. President, conclude by giving 
notice that at an early day of the coming week 
Ishall propose a resolution to discharge the 
Committee on Foreign Relations from the fur- 
ther consideration, of the subject, that the 
Senate of the United States may vote upon it. 

Mr. SUMNER. I ask now action on the 
bill before the Senate, 

Mr. STEWART. 
action- taken immediately on this bill. We 
should at least understand something more 
about it. : 

Mr. SUMNER. Ifthe Senator willbe good 
enough to look at the printed letter which 
accompanies it, and the decree of the district 
court, I think he will find that there is no occa- 
sion fordelay. The bill simply carries out the 


decree. ` 

Mr. STEWART. 
of the committee. 

Mr. SUMNER. I beg the Senator's par- 
don; it is all in print. 

Mr. STEWART. I should like to have the 
bill lie over that I may look into it. 

Mr. SUMNER. If the Senator raises the 
question that the United States is not to carry 
into execution a decree of the district court 
adjudging that the United States shall pay a 
certainsum of money, then there may be occa- 
sion for it to lie over, 

Mr. STEWART. 
that very question. 
awarded damages to British subjects for illegal 
captures, or anything of the kind, I am op- 
posed to making any appropriation for paying 
them until the Alabama claims are settled, 
and particularly the claims of those whalers 
in the Pacific ocean who were destroyed by 
Waddell, who was afterward harbored in Eng- 
land.’ Six weeks after the fall of the rebellion, 
thisman, Waddell, destroyed an entire whaling 
fleet, destroying the whole property, the sub- 
stance of their lives, of the poor men who 
owned those vessels. They were burned by 
him when he had before him papers:announc- 
ing the end of the rebellion, but he said he did 
not care for that; and he afterward went to 
Great Britain and was harbored there. I un- 
derstand he has been here at Annapolis since, 
and is now harbored by our Government.. No 
steps have been taken to relieve those suffer- 
ers; and until there can be mutual justice 
done, uutil there can be some arrangement 
made in regard to the damages done by the 
privateers that Great Britain sent out todestroy 
our commerce, I think we should refuse all 
appropriations to pay just or unjust claims to 
British subjects for damages sustained during 
ourwar. { do not complain of the decision 
of the court in the case, because 1 know noth- 
ing of the facts; but I would not pay any such 
claim until there shall be a settlement of the 
claims of ourcitizens. ‘They have been treated 
a great deal worse than British subjects have 
been, have been subjected to. much: greater 
losses; and under more cruel and aggravating 
circumstances. I do not think it is a very 
good time to make appropriations to pay claims 


Thereis no written report 


I must certainly raise 


I hope there will be no 


If any of our courts have. 


į 


of British subjects-at this session, and I-hope: 
the bill will be postponed. 

Mr. HENDRICKS. I should like to ask a 
question, 

Mr. TRUMBULL. It is one o’elock, I 
believe. 

The PRESIDENT protempore. To-day was 
set apart for the consideration of pension bills 
at this hour. fy 

Mr. SUMNER. I understand-that the Sen- 
ator from Indiana proposed to ask.a question 
in regard to the bill which has been under dis- 
cussion. ; 

Mr. CONNESS. I think that had better go: 
over to-day. i 

Mr. HENDRICKS. I was going to ask the 
Senator from Massachusetts if the court has 
decided the question? 

Mr. SUMNER. The court has decided, and 
the bill is to carry into effect the decree-of the 


court. 

Mr. HENDRICKS. Is this a question of 
restitution ? 

‘Mr. SUMNER. Itis. i 

Mr. HENDRICKS. Was the vessel sold? 

. Mr. SUMNER. The vessel was sold. 

Mr. HENDRICKS. What became of the 
money? -Wasit paid into the Treasury? Fs 
this to pay the amount that the vessel sold for? 

Mr. SUMNER. It isto pay that amount. 


Itisa case of restitution where there was an 


illegal capture. : 

Mr. HENDRICKS. If the money has not 
been paid into the Treasury, the court can pay 
it on a restitution. 

Mr. SUMNER. The money has been paid 
into the Treasury, and the decree of the court 
now adjudges the United States responsible to 
this amount, and distributes the same according 
to the proportions mentioned in the bill among 
the owners of the vessel and of the cargo. 

Mr. HENDRICKS. What is the aggregate? 

Mr. SUMNER. It is mentioned in the bill, 
but I have forgotten the precise amount. 
There is a report accompanying it. I went 
over the facts of the case in drawing the bill 
some time ago, and I cannot remember the 
precise figures. ‘The bill was founded pre- 
cisely on the decree. 

Mr. VAN WINKLE. Mr. President, I ask 
the Senate to proceed with the pension bills. 

Mr. SUMNER. Before the Senator calls 
up his bills, I wish to understand whether the 
pending bill will lead to debate? Ifso, I shall 
not press it now. 

Mr. STEWART. I should like to examine 
the papers; and if there is a report there I 
hope it will be printed. 

ir. SUMNER. Itis printed and.on your 
table; it has been printed for-some time. 

Mr. CONNESS. I wish to say that I desire 
to be heard on this subject again... I have some. 
information now touching the action of the 
Committee on Foreign Relations, and will state 
what that is on another occasion. 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia moves that the Senate 
proceed to the consideration of the order of 
the day, being the bills reported from the Com- 
mittee on Pensions. 

The motion was agreed to. 

MESSAGE FROM THE IOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred -in the amend- 
ments of the Senate to the following bills: 

A bill (H. R. No. 176) toamend an act enti- 
tled ‘‘ An act to provide for carrying the mails 
from the United States to foreign ports, and 
for other purposes,’’ approved March 25, 1864; 

A bill (H. R. No. 598) to continue the Bu- 
reau for the Relief-of Freedmen and Refugees, 
and for other purposes; 

A bill (H. R. No. 538) to extend the bound- 
aries of the collection district of Philadelphia 
so as to include the whole consolidated city of 
Philadelphia; : 

Abill(H. R. No. 861) relating to the Supreme 
Court of the United States; 

A bill (H. R. No. 198) to reéstablish the 


poundaries-of the collection distriéts of Mich- 

igan and Michilimackinac, and: to change: the 
names of. the collection. districts: of- fichili- . 
mackinac and Port Huron; and. ay 

A bill (H. R., No.. 764) for the relief of cer- 
tain exporters of distilled spirits. ; 

The message. further announeed. that. the 
House. had concurred in the concurrent reso: 
lution of the, Senate. tendering the thanks of 
Congress to Hon. Edwin M. Stanton, late See- 
retary of War. a : E 

“The message also announced that the House 
had agreed to the committee of conference on 
the disagreeing votes of the two Houses on 
Nhe pil (S. No. 184) granting a pension to Mrs. 
Ann Corcoran. 

The message further announced that the 
House had passed the bill (S. No. 426) for the 
relief of Thomas Crossley ; ‘and the joint res- 
olution (S. R. No, 184) authorizing a change 
of mail service between Fort Abercrombie and 
Helena, severally without amendment. 


BILL INTRODUCED. 


Mr. MORGAN asked, and by unanimous. 
consent obtained, leave to introduce a bill (S. 
No. 568) for the preservation of the harbors. 
of. the United States against encroachments; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. ; 

HENRY E. MORSE. 


Mr. VAN WINKLE, I move that the Sen- 
ate proceed to consider House bill No. 152. 
The motion. was agreed to; and the bill (H. 
R. No. 152) for the relief. of the widow and 
children of Henry E. Morse. was _ considered: 
as in Committee of the Whole. It proposes 
to direct the Secretary of the Interior to place 
on the: pension-roll the names of the widow 
and minor children under sixteen years of age 
of Henry E. Morse, late a private in company 
G, ninth regiment Vermont volunteers, subject 
ie the provisions and limitations of the pension 
aws. 
- The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


` MILTON ANDERSON, 


Mr. VAN WINKLE. . I move that {he Sen- 
ate proceed to the consideration of House bill 
No. 246. ; 

The motion was agreed to; and the bill. (H. 
R. No. 246) granting a pension to Milton An- 
derson was considered as in Committee of the 
Whole. The bill is a direction to the Secretary 
of the Interior to place the name of Milton An- 
derson, late a private in company K, of the 
one hundred and fifteenth regiment Illinois 
infantry volunteers, on the pension-roll, at the 
rate of fifteen dollars per month, to commence 
from the Ist day of May, 1863, and to cou- 
tinue during his natural life. 

Mr. CONKLING. I wish to inquire of the 
honorable Senator from West Virginia whether 
all these bills which are being passed have 
received his personal examination ? 

Mr. VAN WINKLE. They have not only 
received my personal examination, bat are 
House bills, and have been examined and ap- 
proved by the committee there and then bhaye 
passed the House of Representatives. 

Mr.-CONKLING.. That of course we know. 
As they are House bills, they have passed the 
House, or they would not be here. But I 
would like to know whether, independent of 
that; the Senator has hintself examined them? 

Mr. VAN WINKLE. Iean assure the Sen- 
ator that I have examined and I believe read 
every paper in all the eases, and they have also 
been canvassed before the Pension Committee 
of the Senate. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ` 


JAMES L. DICKERSON. 
Mr. VAN WINKLE. I move that the Sen- 


T to the consideration of House bill 
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The motion was agreed to; and the bill (H.R. 
No. 257) for the relief of James L. Dickerson 
was considered as in Committee of the Whole. 
By its terms the Secretary of the Interior is 
to place on the pension-roll the name of James 
L. Dickerson, late a private in company D, first 
West Virginia artillery, in the war of 1861, and 
to pay him the same pension allowed privates, 
subject to the provisions and limitations of the 
general pension laws, to commence on the 27th 
day of June, 1865. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. . 


MARY B., CRAIG. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 258, 

The motion wasagreed to; and the bill (H.R. 
No. 258) for the relief of Mary B. Craig was 
considered as in Committee of the Whole. It 
provides for placing the name of Mary B. Craig, 
of Marshall county, West Virginia, widow of 
Samuel F. Craig, on the pension-roll, at the 
rate of eight dollars per month, to commence 
on the Ist day of July, 1865, subject to the 
limitations and provisions of the pension laws. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

MARGARET HUSTON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 280. 

The motion was agreed to ; and the bill (H. R. 
No. 280) to grant a pension to Margaret Huston 
was considered as in Committee of the Whole. 
It is a direction to the Secretary of the Interior 
to place the name of Margaret Huston on the 
roll of pensions as a widow, at the rate of sev- 
enteen aollarsper month, from January 1, 1865, 
subject to the limitations and provisions of the 
pension laws, . 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

DAVID VAN NORDSTRAND. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 455. 

The motion was agreed to; and the bill (H. 
R. No. 455) granting a pension to David Van 
Nordstrand was considered as in Committee 
of the Whole. It provides for placing the name 
of David Van Nordstrand, late of company H, 
of the one hundred and twenty-seventh regi- 
ment of Indiana volunteer infantry, on the 
pension-roll, at the rate of fifteen dollars per 
month, from and after the passage of the act. 

Mr. VAN WINKLE. I move to amend the 
bill by striking out the words ‘‘ the passage of 
this act,’ and inserting ‘‘9th day of October, 
1864.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, aud the amendment was concurred in. 

Mr. SHERMAN. I should like to ask the 
Senator what is the reason for going back? 

Mr. VAN WINKLE. The law expressly 
puts it at the date of the injury or discharge. 
This bill was founded principally on the evi- 
dence of Mr. Speaker Cotrax. He drew the 
pill himself, and made a mistake in drawing it, 
which he did not perceive until it had passed 
the House of Representatives. He then came 
to me and asked me to offer the amendment. 
Ii is strictly in accordance with law. 

Mr. CONKLING. Does the amendment 
make the pension date from the time of the dis- 
ability, or from the discharge? 

Mr. VAN WINKLE. I cannot say which. 
The disability was the loss of a leg. 

Mr. SHERMAN. If the disability was so 
marked as the loss of a leg, why could not the 
person get his pension in the regular way ? 

Mr. VAN WINKLE. This man lest hisleg 
when he was sent off on particular duty. He | 
was on a railroad car and fell from the top of 


the car, and his lcg was crushed, Atthe time ii 


this oceurred the Pension Office was not in the 
habit of allowing pensions in such cases; but 
I am entirely satisfied on examination thatit is 
a correct case, and that the man should have 
his pension according to the amendment. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time, and passed. 


CORNELIA K. SCHMIDT. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 517. 

The motion was agreed to; and the bill H. 
R. No. 517) granting a pension to Cornelia K. 
Schmidt, widow of Adam Schmidt, deceased, 
late a private in company A, thirty-seventh 
Ohio volunteers, was considered as in Commit- 
tee of the Whole. By its terms the Secretary 
of the Interior is to place on the pension-roll 
the name of Cornelia K. Schmidt, widow of 
Adam Schmidt, deceased, a private in company 
A, thirty-seventh regiment Ohio volunteers, 
and to pay her the pension allowed a private 
during her widowhood, subject to the provis- 
ions and limitations of the pension laws, tocom- 
mence on the 10th day of April, 1864; and in 
casé of her death or marriage the pension is to 
be paid to the minor children of Adam Schmidt, 
deceased, who may be under sixteen years of 
age, subject to the provisions of the general 
peasion laws. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

ELIZA J. RENNARD. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 517. 

The motion was agreed to; and the bill (H. 
R. No. 517) granting a pension to Eliza J. 
Rennard, widow of William K. Rennard, de- 
ceased, late a private in tenth Ohio volunteers, 
of war of 1861, was considered as in Committee 
ofthe Whole. It proposes to direct the Secre- 
tary of the Interior to place on the pension- 
roll the name of Eliza J. Rennard, widow of 
William K. Rennard, deceased, a.private in 
tenth Ohio battery of volunteers of the war 


‘of 1861, and to pay her the pension allowed a 


private during her widowhood, subject to the 
provisions and limitations of the pension laws, 
to commence on the ist day of March, 1865; 
and in case of her death or marriage the pen- 
gion is to be paid to the minor children of 
William K. Rennard, deceased, who may be 
under sixteen years of age, subject to the pro- 
visions and limitations of the general pension 
laws. . ‘ 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. ; 

JOSEPHINE K. BUGHER. 


Mr. VAN WINKLE.. I move thatthe Sen- 
ate proceed to the consideration of House bill 
No. 520. 

The motion was agreed to ; and the bill (H. 
R. No. 520) to place the name of Josephine 
K. Bugher on the pension-roll was considered 
as in Committee of the Whole. By its terms 
the Secretary of the Interior is to place the 
name of Josephine K. Bugher, of Missouri, on 


per month, commencing on the Ist day of 
August, 1861, as widow of Captain William J. 
Bugher, subject to the limitations and provis- 
ions of the pension laws. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 

: © SUSAN A. MITCHELL, 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 526. 

The motion was agreed to ; and the bill (H. 
R. No. 526) increasing the pension of Susan 


‘A. Mitchell was considered as in Committee 


of the Whole. It proposes to direct the Sec- 
retary of the Interior to place ón the pensfon- 
roll, subject to the provisions and limitations 


H 


lag a 
| as George F. 


of the pension. laws, the name of Susan ‘A. 


Mitchell, mother of Lieutenant Leander F, 


Alley, late of company I, twentieth Massacha- 
setts regiment volunteer infantry, as‘the mother 
of a second lieutenant, in lieu of the pension 
she is now receiving: 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. - 


JOHN Q. A; KECK. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House. bill 
No. 236. l 

The motion was agreed to; and the bill (H. 
R. No. 236) granting a pension to John QA. 
Keck, late a private in the third Missouri cav- 
alry, was considered as in Committee of the 
Whole. It provides for placing the name of 
John Q. A. Keck, late a private in the third 
Missouri cavalry, on the pension-roll, to com- 
mence on the 19th day of December, 1862, and 
to be subject to the provisions aad limitations 
of the pension laws, l : 

The Committee on Pensions proposed to 
amend the bill by inserting after the word 
“roll,” in line four, the words ‘and to pay 
him a pension of fifteen dollars per. month.” 

The amendment was agreed to. — ; 

The bill was reported to the Senate. as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and. the bill to be read a third time. 
The bill was read the third time, and passed. 


ALMIRA WYETH. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 411. 

The motion was agreed to; and the bill (H. 
R. No. 411) for the relief of Almira Wyeth 
was considered as in Committee of the Whole. 

The Committee on Pensions proposed to 
strike out all of the bill after the enacting 
clause, in these words: 

That the name of Almira Wyeth, widow of James 
M. Wyeth, late a private in company I, seventy- 
fifth regiment Illinois volunteers, be piaced on the 
pension-roll in pursuance of existing law in, such 
cases, commencing on the 5th day of March, 1863. 

And in lieu thereof to insert: 

That the Secretary of the Interior is hereby author- 
ized and directed to place the name of Almira Wyeth, 
widow of James M. Wyeth, late a private in com- 
pany I, seventy-fifth regiment Illinois volunteers, 
on the pension-rolt, and allow and pay her a pension 
at the rate of eight dollars per month, from the 5th 
gay of March, 1863, to continue during her widow- 

oo, 

The amend ment was agreed to. . 

The bill was reported to the Senate as 
amended, and the amendment concurred in. 
The amendment was ordered to be engrossed, 
and the bill to be read the third time. The 
bill was read the third time, and passed. 


GEORGE F. GORHAM. 


Mr. VAN WINKLE. I move that the 
Senate proceed to the consideration of House 
bill No. 518. 

The motion was agreed to; and the bill (H. R. 
No. 518) granting a pension to George F. 
Gorham, late a private in company B, twenty- 
ninth regiment Massachusetts volunteer. in- 
fantry, was considered as in Committee of the 


| le, 
the pension-roll, at the rate of twenty dollars || wae 


The first section is a direction to the Secre- 
tary of the Interior to place on the pension- 
roll the name of George F, Gorham, late a 

rivate in company B, twenty-ninth regiment 

Massachusetts volunteer, infantry, in the war 
of 1861, and provides that he be paid the 
same amount of pension allowed in similar 
cases, subject to the provisions and. limita- 
tions of the general pension laws, to be.com- 
puted from the 16th day of January, 1868. 

The second section provides that inasmach 
Gorham is now insane,.and his 
father, John J, Gorham, appointed guardian, 
it is ordered and directed that. the-pensien 
money be paid over to said guardian: to, be 
applied to the support of George F. Gotham 
duting his insanity. : 


The Coninittee on Pensións reported an 


n ee- 


June 


amendment, to strike outin lines seven, eight, 
and pine. the words “ paid the same amount. 
of: pension allowed in similar cases, subject to 
the- provisions and limitations of the general 
pension laws,’’ and to insert ‘ allowed -and 
paid a pension at therate of twenty-five dollars 
per-month.”’ Sed me 
The amendment was agreed to. 
Mr. VAN WINKLE. I move, in the sec- 
ond'line of the second section, to strike out the 
words. ‘‘and his father, Johu J. Gorham, ap- 
pointed guardian ;” and also to strike out the 
word ‘said ’” and insert ‘ his,” in the fourth, 
line. The.bill provides that the pension. shall 
be abdolutely paid to his father. His father 
may die and another guardian be appointed. 
The amendment is that the pension shall be 
‘paid to his' guardian, whoever it may be. 
“The amendment was agreed to. 
“Phe bül was tenoriaid to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed, and the bill to be read the third time; 
the bill was read the third time, and passed. 


PRESIDENTIAL APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. W. G. Moors; his Secretary, 
announced that the President had on the 19th 
instant approved and signed the following bills: 

An act (S. No. 822) granting a pension to 
Sherman H. Cowles; 

An act (S. No. 823) granting a pension to 
Michael Kelley; 

An act (S. No. 344) granting a pension to 
Caroline and Margaret Swartwout ; 

- An act (S. No. 420) granting a pension to 
James A. Guthrie; 

An act (S. No, 421) granting a pension to 
Caroline E. Thomas; and 

“An act i8 No. 424) granting a pension to 
Bartlett and Carrie Edwards, children of David 
W. Edwards, deceased. 


WwW. W. CUNNINGHAM. 


Mr. VAN WINKLE.. I move.that the Sen- 
ate proceed to the consideration of House bill 
„No. 522, . . dey ey i 

“The motion was agreed to; and the bill (H. 
R. No. 522) granting a pension to W. W. Cun- 
ningham, was: considered as in Committee of 
the Whole. ` Itis a direction to the. Secretary 
of the Interior to place the name of W. W. 
Cunningham, late a sergeant of company C, 
thirteenth New. York cavalry, on the.pension- 
roll, subject to the provisions and limitations 
of the pension laws, to commence from. the 
25th day of October, 1865. 

The Committee on Pensions proposed to 
amend the bill by inserting after the word 
*eroll,” in line six, ‘and to allow and pay him 
a pension at the rate of fifteen dollars per 
month.’’ 

The amendment was. agreed to. 

The bill was reported to the Senate as 
ametided; and the amendment was concurred 
in. The amendment was ordered to be en- |i 

rossed, and the bill to be read the third time. 
‘The bill was ‘read the third time, and passed. 


_ JAMES 8. TODD. 


Mr. VAN WINKLE. : Lmove that the Sen- 
ate proceed to the consideration of House bill 
No. 528. ETIES 

The motion was agreed to; and the bill (H. |; 
R. No. 623) granting a pension to James S. 
Todd was: considered. as in Committee of the 
Whole: It provides for placing on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of James 
$. Todd, of North Carolina, father of twosons 
who died in the first: regiment North Carolina 

volunteers. : 
`. ‘The Committee on ‘Pensions. proposed to 
amend the bill by adding. to it ‘and to allow 
-and-pay him a pension: at the rate of eight dol- 
Jars per. month, to commence from. the:pas- 
sage of this act, and to continue. during his | 
-hatarat life.’ , ae 
.vsDhe'amendment was-agreed to. . 


H 


“The bill was reported to. the Senate as 
“amended, and the amendment concurred in. i! 


The amendment was. ordered to-be-engrossed,.. 


and the. bill to be read the third time. 
bill was-read the third time, and passed. -- 
os AUSTIN M. PARTRIDGE. Á 

Mr. VAN WINKLE. I move-that the Sen- 
ate proceed to the consideration of House bill 
No, 524. See ees Mone 

The motion was agreed to; and‘the bill 
(H. R. No. 624) granting a pension to Austin 
M: Partridge was considered as in Committee 
of the Whole. It provides for placing on the 
pension rol subject to the provisions and 

imitations of the pension laws, the name of 
Austin M. Partridge, late a wagoner in.com- 
pany I’, twenty-sixth regiment of Lowa infantry; 
commencing March 26, 1864. a aS 

The Committee on Pensions reported .an 
amendment, to insert in line seven, after the 
word *‘ infantry,” the words ‘Cand allow and 
pay him a pension at the rate of eight dollars 
per month.’ ` : 

Mr. VAN WINKLE. The committee with- 
draw the amendment. 

The PRESIDENT pro tempore. ‘The amend- 
ment will be considered as withdrawn if there 
be no objection. CES 

` The bill.was reported to the Senate without 


The 


-amendment, ordered to a third reading, read 


the third time, and passed. 
MABALA M. STRAIGHT. 


Mr. VAN WINKLE. I move that thé Sen- 
ate proceed to the consideration of House bill 
No. 378. 

The motion was agreed to; and the bill 
(H. R. No. 878) to place the name of Mahala 
M. Straight upon the pension-roll of the United 
States. was considered as in. Committee of the 
Whole. 

The Committee on Pensions proposed to 
amend the bill by striking out the letter “ A,” 
in the fourth line, and inserting ‘‘M;’’ and also 
by inserting after the word ‘‘ deceased,”’ in the 
fifth line; the words ‘‘late a private in com- 
pany-E, one hundred and twenty-ninth regi- 
ment Illinois volunteers.” 

The amendment was agreed to. 

The next amendment was to insert. after 
the words ‘‘ United States,” in line seven, the 
words ‘‘and to pay her a pension at the rate 
of eight dollars per month, to commence on 
the 6th day of September, in the year 1862, and 


: to continue during her: widowhood.” 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and -the amendments concurred in. 
The amendments were ordered to be engrossed, 
and the bill to be read the third time. 

The bill was read the third time and passed ; 
and its tithe was amended so as-to read; ‘‘a 
bill to place the name of Mahala M. Straight 
upon the pensioy-roll of the United States.”’ 


NANCY WEEKS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 463. 

The motion was agreed to; and the bill (H. 
R. No. 453) increasing the pension of Nancy 
Weeks, widow of Francis Weeks, a soldier of 
the war of 1812, was considered as in Com- 
mittee of the Whole. The Secretary of the 
Interior is directed by the bill to increase the 
pension of Mrs. Nancy Weeks, widow of.Fran- 
cis Weeks, late of the State of Georgia, anda 
soldier of the war of 1812, to teg dollars per 
month, from and’ after the passage of this act, 
and to continue during ber natural life. 

The Committee on Pensions reported the 
bill with an amendment in line six, to strike 


out the words ‘‘a, soldier of the war of 1812" | 
| and to insert ‘‘an ensign in the revolutionary 


war ;’’ and in line nine to strike out the words 
“natural life’? and insert the word. ‘‘ widow- 
hood.” i 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in:. It was ordered that the amendment- be 
engrossed and the bill read-a third time. The 
bill wag read-the third time, aud passed ;.and 


‘Stoops, 


its: title was amended -soas to. ready. A bill 


BERAE i es 
E cora o JOHN KELLEY. ee 
Mr, VAN WINKLE. : I move that, the Sen- 


ate: proceed to thë consideration of. House bill 


No. 454. l 
= The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded ‘to 
consider the bill (H. R. No. 454) granting 
pénsion to John Kelley. It proposes to direct 


‘the Sectetary of the Interior to place ọn. the 


pension-roll the name ot John Kelley, late a 
private in company H, gsixty-seventh regiment 
Pennsylvania volunteers, to date from the 16th 
of January, 1865; subject to the provisions and 
limitations of the pension laws. £ : 
The Committee on Pensions reported the 
bill with an amendment, to insert after the 
word ‘yolunteers”’ the words ‘and to allow 
and pay hima pension at the rate of eight dol- 
Jars per month,” MO ee Ae a 
. Mr. VAN WINKLE. Thecommittee with- . 
draw that amendment. l ae 


. The bill was reported to the Senate withoat 


amendment, ordered to a third reading, read 
the third time, and passed. : 


PLEASANT STOOPS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 466. coe, Pas 

The motion was agreed to;-and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No.: 456), granting a 
pension. to. the minor children of Pleasant 
Stoops. . Fhe -bill instructs the Secretary- of 
the Interior to place tipon the pension-roll 
the names of the minor children of Pleasant 
Jate:a member of company F; eight- 
eenth regiment of United States infantry, to 
date from the day of his death, subject to the 
provisions and limitations of the pension laws. 

The Committee on Pensions reported the 
bill with amendments. Theamendments were, 
in line five to insert the names of “David 
Henry Stoops, Pleasant Stoops, and Sturges 
Stoops;’’ in line six to strike out the word 
“minor” before ‘‘children,”’ and afterthé word 
“children” to insert ‘tinder sixteen years óf 
age ;’’ and in line eight, after the word. “ infan- 
try,’ to insert ‘and to “pay to them’ or’ their 
legally-authorized guardian or guardians pen- 
sion of eight dollars per month ;’’ so that ‘the 
bill will read: Shee es : 

That the Secretary of the Interior be, and hois 
hereby, authorized: and: instructed to place upon 


the pension-roll the names of David Henry Stoops, 
Pleasant, Stoops, and. Sturges Stoops, the children, 


under sixteen years of age, of Pleasant Stoops, late 
a member of-company E, ‘eighteenth regiment of 
United. States infantry, and.to.pay to them or their 
legally-authorized guardian or guardians a pension 
of eight dollars per month, to, date from the day of 
his death, subject to. the provisions: and limitations 
of the pension laws. 

The amendments were agreed to. 

The. bill was reported to the Senate as 
amended, and theamendments were concurred 
in. The: amendments were ordered to be 
engrossed, and the bill to be read a third time. 
The bill was read the third time, and passed ; 
and its title was amended so as to read, “A 
bill granting a pension to the children of Pleas- 
ant Stoops.’ a 

BENJAMIN B. NAYLOR. 


Mr. VAN WINKLE. . I move that the Sen- 
ute proceed to the consideration of House bill 
No. 516. f AA 

The motion was agreed to; andthe Senate, 
as in. Committee of the Whole, proceeded. to 
consider the bill (H.R. No..516) for the relief 
of the widow and minor children of Benjamin 
B. Naylor, late .a-pilot-.on the gunboat, Pa- 
tapsco. By the bill the Secretary of the Inte- 
rior is directed to place the names of the. widow 


|| and minor children under sixteen years of.age 


of Benjamin B.. Naylor, late a piloton the gun- 
boat Patapsco, on the pension-roll, at the rate 
allowed :-by law to: pilots in the Navy, to com- 
mence:on the 16th day of January, 1865, the. 


1868. 


> 


same to be subject to the provisions and limit- 
ations of the pension laws, and paid out of the 
naval pension fund. 

The Committee on Pensions reported the 
bill with amendments, in line four to strike out 
the word ‘minor’ before ‘ children,” and in 
line seven to strike out the words ‘ allowed by 
law to pilots in the Navy,’’ and to insert the 
words ‘‘ of fifteen dollars per month.” 

Mr. VAN WINKLE. The committee with- 
draw those amendments. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SOLOMON ZACHMAN. 


Mr. VAN WINKLE. I movethat the Sen- 
ate proceed to the consideration of House bill 
‘No. 621. 

The motion.was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 521) to place the 


name of Solomon Zachman on the pension- | 


roll. 


The Committee on Pensions reported the | 


bill with amendments. The amendments were 
in line six after the word ‘roll’ to insert the 
words ‘‘and to pay bim;’’ in line seven to 
strike out the words ‘commencing on” and 
to insert the word “‘from;’’ in lings eight and 
nine to-strike out the words ‘‘subject to the 
limitations and requirements of the pension 
laws,’’ and to insert ‘to the 6th day of June, 
1866, and thereafter at the rate of fifteen dol- 
lars per month during his natural life ;’’ so that 
the bill will read: 


That the Secretary of the Interior be authorized 
and directed to place the name of Solomon Zach- 
man, of Marion county, Ohio, formerly a member of 
company D, eighty-second Ohio volunteers, on the 


pension-roll, and to pay him at the rate of eight 


dollars per month, from the 30th day of May, 1864, 
to the 6th day of June, 1366, and thereafter at the 
yato of fifteen dollars per month during his natural 

The amendments were agreed to. 

Thebill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time, and passed; and its 
title was amended soas to read, “A bill grant- 
ing a pension to Solomon Zachman.” 


JERBMIAH T. HALLETT. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
~ No. 525. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 525) granting a 
pension to Jeremiah T. Hallett. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Jere- 
miah T. Hallett, late a member of company 


March 10, 1864. 


The Committee on Pensions reported the į 


bill with au amendment, to insert after the 
word ‘‘infantry,’’ in line seven, the words 
“and to allow and pay him a pension at the 
rate of twenty-five dollars per month.” 

The amendment was agreed to. 


The bill was reported to the Senate as | 


amended, and the amendment was concurred 
in. ‘he amendment was ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


SARAH E. PICKELL. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 659. : 

The motion was agreed to; and the bill (HE. 
R. No. 659) granting a pension to Sarah E. 
Pickell was considered as in Committee of the 
Whole. It directs the Secretary of the Inferior 
to place on the -pension-roll, subject to the 
provisions and limitations of the pension, laws, 
the name of Sarah E. Pickell, widow of John 


Pickell, late of the thirteenth regiment New | 


York volunteers, at the rate of seventgen dol- 
lars per month, commencing April 6, 1866. 


I, first United States infantry, commencing | House of Representatives, directed the Secre- 


| roll, subject to the provisions and limitations 


The Committee on Pensions reported an 
amendment to the bill, to insert after the word 
t volunteers” the words ‘‘and to pay her a 

ension.’? 

Mr. VAN WINKLE. 
draw that amendment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

WILLIAM CRAFT. s 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 661. 

The motion was agreed to; and the bill (H. 
R. No. 661) granting a pension to the widow 
and minor children of William Craft was con- 
sidered as in Committee of the Whole. The 
bill, as passed by the House of Representatives, 
directed the Secretary of the Interior to place 
on the pension-roll the names of the widow 
and minor children of the late William Craft, 
late of company H, eighty-second Pennsylva- 
nia regiment, subject to the provisions and 
limitations of the pension laws, to commence 
April 6, 1865. sere 

The Committee on Pensions reported the bill 
with amendments. The amendments were in 
line five to strike out the word’ ‘‘the’’ and to 
insert ‘‘ Susan FE. Craft; and also to strike out 
the words ‘‘and minor children’’ and to insert 
“and the child under sixteen years of age;”’ 
in line six to strike out the words ‘‘the late;’’ 
in line seven to strike out the letter ‘‘H’’ and 
to insert ‘‘D;’’ and in line eight, after the 
word ‘‘regiment,’’ to insert ‘‘and to pay her 
a pension at the rate of ten dollars per month ;”’ 
so that the bill will read: 


` That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll the names of Susan F. Craft, widow, and 
the child under sixteen years of age of William 
Craft, Jato of company D, cighty-second Pennsyl- || 
vania regiment, and to pay her a pension at the rate 
of ten dollars per month, subjoct to the provisions |! 
and limitations of the pension laws, to commence 


April 6, 1865. 

The amendments were agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to beji 
engrossed, and the bill to be reada third time. 
The bill was read the third time, and passed ; 
and its title was amended, so as to read, ‘“ A 
bill granting a pension to the widow and child 
of William Craft.” 

GEORGE R. WATERS. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 662. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 662) granting a 
pension to the widow and minor children of 
George R. Waters. The bill, as it passed the 


The committee with- 


tary of the Interior to place on the pension- 


of the pension laws, the names of the widow 
and minor children of George R. Waters. late 
a member of the fiftieth regiment New York 
engineers, commencing November 17, 1864. 


The Committee on Pensions reported the bill || 
| with amendments. J 
‘| line six to insert the name of ‘‘Mary Waters,”’ 


The amendments were in 


and also to insert the words ‘‘ the three,” and | 
to strike out the word “minor ’’ before “chil- 
dren, and after the word “children”? to 
insertthe words ‘‘ under sixteen years of age;”’ 
in line eight to strike out the word ‘fiftieth’ | 
and insert ‘fifteenth,’ and also to strike out | 
the word “engineers” and to insert the words | 


| “volunteers, and to pay her a pension ‘at the | 


the bill will read: 


| 
Í 

rate of fourteen dollars per month ;” so that | 
That the Secretary of the Interior be, and he is | 


| hereby, authorized and directed to place on the pen- 


sion-roll, subject to the provisions and limitations | 
of the pension laws, the names of Mary Waters, the | 
widow, and the threechildren under sixteen years of | 
age, of George R., W ators, late antember of the fifteenth | 
regiment New York volunteers, and to pay her a 
pension at the rate of fourteen dollars per month, 
commencing November 17, 1864. : 


The amendments were agreed to. 


| 6th 


i bill with amendments. 


‘fantry,’’ to insert the words “and to 


ve x == 
The bill was- reported. to ‘the . Senate as 
amended, and the amendments were concúrred 
in. The amendments. were. ordered.to beien- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed 
and its title was amended so as to read, ‘A 
bill granting a pension to the widow: and: chil- 


dren of George R. Waters.” 
CYRUS D. Wood. 


Mr. VAN WINKLE. I move that. the Sen- 
ate proceed to the consideration of House bill 
No. 6638. f 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded: to 
consider the bill (H. R. No. 663) granting a 
pension to Cyrus K. Wood, the legal repre- 
sentative of Cyrus D. Wood. The bill, as it 
passed the House of Representatives, proposed 
to direct the Secretary of the Interior to pay to 
Cyrus K. Wood, of Aùburn, Maine, father and 
legal representative of Cyrus D. Wood, late of 
company H, tenth regiment of Maine volun- 
teer infantry, eight dollars per month from the 
8th of May, 1863; to the 6th of June, 1866, and 
twenty-five dollars per-month from the 6th of 
June, 1866, to the 8th of April, 1867. 

The Committee on Pensions reported the 
bill with amendments. Theamendments were, 
in line four to strike out the words “ pay to 
Cyrus K. Wood, of Auburn, Maine, father and 
legal representative of,” and to insert the 
words ‘place on the pension-roll the name 
of; and in line seven, after the word ‘‘in- 
pay to 
him a pension at the rate of;” so that the bill 
will read: . : 

That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 


sion-roll the name of Cyrus D. Wood, late of com- 
pany H, tenth regiment of Maine volunteer infantry, 


| and to pay.to him a pension at the rate of eight do 


lars per month from the 8th day of May, 1868, to the 
ay of Juno, 1866; and twenty-five dollars’ per 
month from said 6th day of June, 1866, to the 8th day 


of April, 1367 
The amendments were agreed to. 


The bill was reported to the Senate. as 


; amended, and the amendments were concurred 


in. It was ordered that the amendments. be 
engrossed, and the bill be read a third time. 
The bill was.read the third time, and passed; 


| and its title was amended so as to read, “A 


bill granting a pension to Cyrus D. Wood.” 
CHARLES GOULER. 
Mr. VAN WINKLE. I move that the Sen- 


-ate proceed to the consideration of House bill 


No. 664. , 
The motion was agreed to; and the bill (H. . 


| R. No. 664) granting a pension to. the minor 


children of Charles Gouler was considered as 
in Committee of the Whole... The Secretary of 
the Interior is directed by the bill to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of 
the minor’ children of Charles Gouler, late a 
private in company F, ninth New Hampshire 
volunteers, commencing April 18, 1866. The 


| bill also repeals an act approved April 18, 
| 1866, entitled ‘An act granting a pension to 


Mrs. Emerance Gouler,”’ and an act approved 
July 13, 1866, entitled “An act amendatory of 
an act entitled ‘An act granting a pension to 
Mrs. Emerance Gouler.’” - : : 
The Committee on Pensions reported the 
The amendments were 
in section one, line six, to strike out the words 
the minor” before ‘children’ and to insert 
‘Willie, Ellen, and Tellis Gouler,”’ and after 
the word ‘children’? to insert “under six- 
teen years of age;’’ in line eight, after the 
word * volunteers,’’ to insert ‘‘and to pay them 
a pension at the rate of eight dollars per 
month ;’’ and in line ten to insert “‘to continue 
until they severally attain the age of sixteen 
years;’’ so that the first section will read:* 
That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension laws, the namesof Willie, Ellen, and 
Tellis Gouler, children under sixteen years of age of 
Charles. Gouler, late a private.in company F, ninth 
Now Hampshire volunteers, and topay them a pen- 


F 


gion at the rate of eight dollars per month, comment- 
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ing Apri 18, 1866, to continue until they seyarally 
attain the age.of sixteen years. . ~ : 
« The amendments were agreed. to. 

The bill was reported to the Senate as 
amended, and the amendments wete con- 
curred in. The amendments were: ordered to 
be engrossed, and the bill to be read a third 
time. The bill was read the third time, and 
passed, The title of the bill was amended so 
as to read, “A bill granting a pension tothe 
children of Charles Gouler.”’ 

f SUSAN V. BERG. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to. the consideration of. House bill 
No. 665, 

. The motion was agreed to; and the Senate, 
as, in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 665) granting a 
pension to Susan V. Berg. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of. the pension laws, the name of Susan V. 
. Berg, widow of Charles Berg, who was killed 
in the employ of the quartermasters’ depart- 
ment, in Kansas, on or about the 12th day of 
November, 1864, at the rate of eight dollars 
per month. : 

The Committee on Pensions reported the 
pill with an amendment, to insert in line nine 
the words ‘‘ and to pay her a pension.”’ 

Mr. VAN WINKLE. The committee with- 
draw that amendment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HENRY H. HUNTER. 


Mr. VAN WINKLE. I move that the Sen- 
ate Proeeed to the consideration of House bill 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 666) granting a 
pension to Henry H. Hunter. It proposes to 
direct the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
‘Henry:H. Hunter, a resident of Knox county, 
Kentucky, who was wounded while serving 
with the first regiment of Kentucky volunteer 
cavalry, commencing October 7, 1861. 

‘he Committee on Pensions reported the 
bill with an amendment, in: line seven to strike 
out. the word ‘‘and,”’ and in line eight, after 
the word ‘‘cavalry,’’ to insert the words ‘‘and 


to pay him a pension at the rate of fifteen dol- 


lars per month.”! 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the billread a third time. The 
bill was read the third time, and passed. 

ELIZABETH BUTLER. 

. Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 668. í ss 

The motion was agreed. to; and the Senate, 
‘as-in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 668) granting a 

ension to Elizabeth Butler, widow-.of Cyrus 
Butler.. It directs the Secretary of the Inte- 
rior:to place on the pensiou-roll, subject to 
the provisions and limitations of the pension 


laws, the name of Elizabeth Butler, widow of | 


Cyrus Butler, late a special agent in the pro- 
vost marshal’s office in the nineteenth Penn- 
sylvania district, and pay her as the widow of 
a private, commencing October 31, 1864. . 

The bill was reported to the Senate, ordered 
to.a third reading, read the third time, and 
passed. 

MYRON WILKLOW. — 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 669. - 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill GH. R. No. 669) granting a 
‘pension to the widow and minor children of 


he hig ie 


Myron Wilklow. - The Secretary ofthe Inte- 
rior is directed by the bill to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the names of the 
widow and minor children of Myron Wilklow, 
late a member of company- B, forty-seventh 
Ohio volunteers, commencing June 2, 1866. 

The Committee on Pensions reported the 
bill with amendments. Theamendmenits were, 
in line six to insert the name ‘‘Sarah A. Wilk- 
low,” and also to. strike out the word: ‘minor’ 
and insert ‘‘ Almira, Emma, and Mary. Wilk- 
low ;’’ in line seven, after the word ‘ child- 
ren,” to insert ‘‘under sixteen years of age ;’’ 
and in line nine, after the word '‘ volunteers,” 
to insert the words ‘and to pay her.a pension 
of fourteen dollars per month ;’’ so that. the 
bill will read : 

That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension laws, the names of Sarah A. Wilkiow, 


the widow, and Almira, Emma, and Mary Wilklow, 
childron under sixteen years of age, of Myron Wilk- 


low, late a member of company B, forty-sevonth . 


Ohio volunteers, and to pay her a pension of four- 
teen dollars per month, commencing Juno 2, 1865. 

The amendments were agreed to. 

The bill was reported to the Senaté as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed and the-bill to be read a third time. 
It was read the third time, and passed ; and its 
title was amended so as to read, “A bill 
granting a pension to the widow and children 
of Myron Wilklow.”’ 


ANDREW HOLMAN. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 670. . 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 670) granting a 

ension to the widow and children of Andrew 

olman. It proposes to direct the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the names of the widow and 
minor children of Andrew Holman, late a 
private in company G, twenty-ninth regiment 
of Ohiovoluntcer infantry, commencing March 
26, 1865. 3 

The Committee on Pensions reported the 
bill withamendments, The amendments were, 
in line six to insert the name ‘ Kezia Hol- 
man,” and also to strike out the word ‘‘ minor’’ 
and insert the words ‘‘ the three;”’ in fine seven, 
after the word ‘‘ children,” to insert: the words 
‘“under sixteen years of age;’’ and in line nine, 
after the word ‘‘infantry,”’ to insert the words 
‘tand to pay her a pension at the rate of four- 
teen dollars per month; so that the bill will 
read: 

That the Secretary of the Interior be, and heis 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension laws, the names of Kezia Holman, the 
widow, and the three children under sixteen years 
of ago, of Andrew Holman, late a private in company 
G, twenty-ninth regiment of Ohio volunteer infantry, 
and to pay her a pension at the rate of fourteen dol- 
Jars per month, commencing March 26, 1865. 

The amendments were agreed to. 

‘The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
it was read the third time, and passed. 


HENRY KANEDAY. 
Mr. VAN WINKLE, I move that the Sen- 


ate proceed to the consideration of House bill 
No. 671. ‘ 


The motion was agreed to; and the Senate, 


asin Committee of the Whole, proceeded to | 


consider the bill (H. R., No. 671) granting a 
pension to the widow of Henry Kaneday. The 
bill directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
names-of the widow and minor children of 
Henry Kaneday, late a private in company I, 
fifteenth regiment Iowa infantry, commencing 
May 5, 1862. 


i time, and passed. 


< Phe Contmittes on Pensions reported the 


billwith amendnients. The-aniendments were 
in line six to insert the name of ‘Elizabeth 
Kaneday,” aud’ also to strike out the words 
tand minor: children,’’. and in line eight, 
after the word: “infantry, to insert the words 
“and to pay her a pension at the rate of 
eight dollars per month;’’ so that the bill will 
read: ~ 


That the Secretary of tho Interior be, and he ts 
hereby, authorized and directed to place on the pen- 
siou-roll, subject to the provisions and limitations 
of the pension laws, the name of Elizabeth Kane- 
day, the widow of Henry Kaneday, tate a private 
in company I, fifteenth regiment Lowa infantry, and 
to pa; ers a pension at the rate of eight dollars per 


month, commencing May 5, 1862, 

The amendmests were agreed to. 

The bill was ‘reported to the Senate as 
amended, and the amendments were coucurred 
in. The amendments were ordered to be en- 
grossed, and the bill to be.read a third time. 


-It was read the third time, and passed. 


CHARLES W. WILCOX. ; 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 672. PEE 

The motion was agreed to; and the Senate; 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 672) granting a 

ension to the widow and minor children of 
Yharles W. Wilcox. The bill, as passed by 
the House of Representatives, directed, the 
Secretary of the Interior to place on the pen- 
sion-roll, subjeet to the provisions and limita- 
tions of the pension laws, the names of the 
widow and minor children of Charles W, Wil- 
cox, late of company. B, ninety-seventh Illinois 
volunteers, commencing March 16, 1863. 

The Committee on Pensions. reported the 
bill with amendments, to insert in line six, the 
name of ‘* Martha J. Wilcox,’ and. also ‘to 
strike out the word ‘ minor,’’ and to insert 
“James W., Clarinda I., Ira E., and Charles 
E. Wilcox ;’’ in line seven, after the word 
“ children,” to insert “under sixteen years of 
age ;’’ and in line nine, after the word ‘‘ vol- 
unteers,’’ to insert “and to pay her a pension 
at the rate of. sixteen dollars per month ;’’ so 
that the bill will read + E f 

That the Secretary of the Interior be, and he. is 
hereby, authorized and directed to place om the 
pension-roll, subject to the provisions and limita- 
tions of the pension laws, the names of Martha J. 
Wilcox, the widow; and James W., Clarinda I., Ira 
E., and Charles. E. Wilcox, children under sixteen 

ears of age, of Charles W. Wilcox, late of company 
, ninety-seventh Illinois volunteers, and to pay to 
her a pension at the rate of sixteen dollars per 
month, commencing March 16, 1863. 

The amendments were agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, and ordered to be engrossed, and the bili to 
be read a third time. It was read the third 
time and passed, and its title was amended so 
as to read, ‘A bill granting a pension to the 
widow and children of Charles W. Wilcox.” 


THOMAS CONNOLLY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House.bill 
No. 676. f s : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 676) granting a 
pension to Thomas Connolly. The Secretary 
of the Interior is directed by the bill to place 
on the pénsion-roll, subject to the provisions 
and limitations of the pension laws, ‘the name 
of Thomas Connolly, late a member of com- 
pany A, sixty-ninth New York volunteers. 

The Committee on Pensions reported the bill 
with an amendment to insert at the erid of the 
bill the following : N 

And to pay ‘him œ pension at the rate of fifteen 


dollars per month, commenci: 
oe ar } encing on the oO day of 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
im, and ordered to be engrossed, and the bill to 
be read a third time. It wag read. the third 
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JAMES HEATHERLY. 


Mr. VAN WINKLE. I move thatthe Sen- 
ate proceed to the consideration of. House bill 
No. 677. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bil (H. R. No. 677) granting a 
pension to the minor children of James Heath- 
erly. The bill directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the names of the minor children of 
James Heatherly, late of company E, eleventh 
West Virginia volunteers, commencing Decem- 
ber 19, 1866. - À 

The Committee on Pensions reported the 
bill with amendments. The amendments were, 
in line six to insert the names of “Joseph, 
Sarah, Loami, Francis, and James Heatherly ;”’ 
in line seven to strike out the word ‘ minor’? 
before the word “children,” and after the 
word ‘‘children’’ to insert the words ‘under 
sixteen years of age;’’ in line nine, after the 
word ‘‘volunteers’’ ‘to insert ‘and to pay 
them a pension at the rate of eight dollars per 
month ;’’ in lines ten and eleven to strike out 
the words ‘‘ December 19, 1866,” and insert 
“January 24, 1865, and to continue until they 
severally attain the age of sixteen years ;’’ so 
that the bill will read: : 

That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension laws, the names of Joseph, Sarah, 
Loami, Francis, and James Heatherly, the children 
under sixteen years of age of James Heatherly, late 
of company E, cleventh West Virginia volunteers, 
and to pay them a pension, at the rate of eight dol- 
lars per month, commencing Janaary 24, 1865, and 
to continue until they severally attain the age of 
sixteen years. 

The amendments were agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, and ordered to be engrossed, and the bill to 
be read a third time. It was read the third 
time, and passed. Its title was amended so 
as to read, ‘‘ A bill granting a pension to the 
children of Thomas Heatherly.”’ 


JOHN H. FINLAY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 770. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to com 
sider the bill (H. R. No. 770) granting a pen- 
sion to John H. Finlay. It directs the Secre- 


tary of the Interior to place on the pension- | 


roll, subject to the provisions and limitations 
' of the pension laws, the name of John H. Fin- 
lay, late a member of company G, second Hli- 
nois cavalry, commencing October 6, 1864. 

The Committee on Pensions reported the bill 
with two amendments. The first amendment 
was in line seven, to strike out the word “ com- 
mencing’’ and to insert the words ‘‘and to pay 
him a pension at the rate of eight dollars per 
month from.” 

The amendment was agreed to. : 

The next amendment was to insert at the end 
of the bill the words ‘‘until June 6, 1866, and 
thereafter at the rate of fifteen dollars per 
month.” 

The amendment was agreed to. 


The bill was reported to the Senate as | 


amended, and the amendments were concurred 
in, and ordered to be engrossed, and the bill to 
be read a third time. dt was read the third 
time, and passed. 

MARY GRAHAM. - 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration. of House bill 
No. 667. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 667) granting a 
pension to Mary Graham. The Secretary of 

-the Interior is directed by the bill to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Mary Graham, mother of John Graham, alias 
Patrick Ryan, late of conipany A, eighteenth 


i 
} 


| 


United States infantry, commencing September 
10, 1866. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CORNELIUS L. RICE. 


Mr. VAN WINKLE. I now move to take 
up for consideration House bill No. 675. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 675) granting a 
pension to the widow and minor children of 
Cornelius L. Rice. 

-The Committee on Pensions reported the bill 
with amendments. l'he amendments were, in 
line six to insert the name of *“ Elizabeth 
Rice,” and also to strike out the words ‘‘ minor 
children” and insert the words ‘‘ William T. 
S. Rice, the child under sixteen years of age ;’’ 
and in line nine, after the word ‘‘ volunteers,” 
to insert the words ‘‘ and to pay her a pension 
of ten dollars per month;’’ so that the bill 
will read: 


That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension laws, the names of Elizabeth Rice, 
the widow, and William T. S. Rice, the child under 
sixteen years of age, of Cornelius L. Rice, late a 
member of company B, ninety-first regiment Penn- 
sylyania volunteers, and to pay her a pension of ten 
dollars per month, commencing December 4, 1866, 

The amendments were agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, and ordered to be engrossed, and the bill 
to be read a third time. It was read the 
third time, and passed. The title of the bill 
was amended so as to read, ‘ʻA bill granting 
a pension to the widow and minor child of 
Cornelius L. Rice. 


CAPTAIN WILLIAM M KEAN. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 828. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole; proceeded to 
consider the bill (H. R. No. 828) for the relief 
of Captain William McKean. It directs the 
Secretary of the Interior to place the name of 
William McKean, late captain company I, 
ninety-second regiment New York volunteers, 
on the pension-roll, and to pay to him the 
same pension allowed by the general pension 
laws to persons having lost the sight of both 
eyes in the military service of the United 
States, to be paid under the restrictions and 
limitations imposed by the pension laws. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DAVID HOWE. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 769. 

The motion was agreed to ; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 769) granting a 
pension to David Howe. The Sceretary of 
the Interior is directed by the bill to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
David Howe, late aspecial agent in the provost | 
marshal’s office for the fourth Massachusetts 
district, commencing April 21, 1865. 

The Committee on Pensions reported the bill 
with an amendment, to insert in line seven, 
after the word ‘‘ district,” the words ‘‘ and to 
pay him a pension at the rate of fifteen dollars 
per month.”’ 

Mr. VAN WINKLE. The committee with- | 
draw the amendment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN D. LAY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 


No. 771. : 


The motion was agreed to; and the Senate, .. 


as in Committee of ‘the Whole, proceeded ‘to 
consider the bill (H R. No. 771) granting a 
pension to John D. Lay. Tt proposes to direct 
the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
John D. Lay, a citizen of Daviess county, 
Missouri; commencing on the Ist of January, 

The Committee on Pensions reported the bill 
with an amendment, to insert after the word 
‘“ Missouri,” in line six, the words “and to 
pay him a pension at the rate of fifteen dollars 
per month.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, and ordered to be engrossed, and the bill 
to be read a thirdtime. It was read the third 
time, and passed. 


ROBERT M’CRORY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 772. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole. proceeded to 
consider the bill (H. R. No. 772) granting a 
pension to Robert McCrory. The bill makes 
it the duty of the Secretary of the Interior to 
place on the pension-roil, subject to the pro- 
visions and limitations of the pension ‘laws, 


‘the name of Robert McCrory, late third assist- 


ant ‘engineer on the steamer John Raine, 
commencing May 19, 1863. 

The Committee on Pensions reported the 
bill with an amendment, to insert in line seven 
the words ‘‘and to pay him a pension at the 
rate of fifteen dollars per month.” ` 

Mr. VAN WINKLE. I withdraw that 
amendment; and I will state, in explanation 
of the withdrawal of so many of these amend- 
ments, that I do it in consequence of a confer- 
ence with the committee of the other House. 
Wherever there is anything on the face of the 
bill which indicates the rate of pension I shall 
withdraw the amendments of the Committee 
on Pensions. ‘Therefore, I withdraw this 
amendment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


| that the Speaker of the House had signed the 


following enrolled bills and joint resolutions ; 


| and they were thereupon signed by the Presi- 


dent pro tempore of the Senate: 

A bill (H. R. No. 688) to extend the bound- 
aries of the collection district of Philadelphia 
so as to include the whole consolidated city of 
Philadelphia ; 

A bill (H. R. No. 861) relating to the Su- 
preme Court of the United States ; 

A bill (H. R. No. 176) to amend an act enti- 
tled ‘‘An act to provide for carrying the mails 
from the United States to foreign ports, and 
for other purposes,’’ approved March 25, 1864 ; 

A bill (H. R. No. 764) for the relief of cer- 
tain exporters of rum ; 

A bill (H. R. No. 598) to continue the Bu- 
reau for the relief of Freedmen and Refugees, 
and for other purposes ; 

A joint resolution (H. R. No. 198) to reés- 
tablish the boundaries of the collection dis- 
triċts of Michigan and Michilimackinae, and to 


i change the names of the collection districts of 


Michilimackinac and Port Huron; and 
A joint resolution (H. R. No. 216) to author- 
ize the Secretary of War to place at the dis- 
posal of the Lincoln Monument Association: 
damaged and captured ordnance. 
WILLIAM H. M'DONALD. 


Mr. VAN WINKLE. `I move that the Sen: 
ate proceed to the consideration of House bill 


| No. 778. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (HL R. No. 778) granting a 
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__ June:20, 


pension.to William. H. McDonald. It-direets 


the. Secretary of the Interior. to place.on:.the 
ension-roll, subject to the provisions. and 
Eaitationa of the pension Jaws, the; name.of 
William H. McDonald, late of company. I, six- 
tieth regiment New York volunteers, .com- 
mencing March 11, 1862... 2 osi ss 
`, The Committee on. Pensions. reported the 
bill with an amendment, to insert after-.the 
word “-volunteers,’’ din line seven,.the words 
“and to pay him a pension at: the rate-of fit- 
teen dollars per month,” 
The amendment wag agreed to. 
The bill was reported to the Senate as 


amended, and the amendment was concurred | 


in, and ordered to bé engrossed, and the bill to 
be read the third time. It was read the third 
time, and passed. : 
ane AMOS WITHAM,. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
Noe 774, - ; 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R..No. 774) granting a 
pension to Amos ‘Witham. It. proposes to 
direct the Secretary of the Interior to place on 
the pension-roll, subject. to the provisions. aud 
limitations of the pension. laws, the name. of 
Amos Witham, father of Amos O. Witham, 
late a member of company A, thirtieth Maine 
volunteers, commencing August 3, 1864. 

The Committee ou Pensions reported the 
bill with an amendment, to insert in line seven, 
after the word ‘‘ volunteers,” the words ‘‘ and 
to pay hima pension atthe rate of eight dollars 
per wonth.’? ; ; 

Mr, VAN WINKLE. I withdraw that 
amendment. 

. The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ERASTUS KINSEL. 


o Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of House 
bill No. 775. : 

` The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider ‘the bilt (H. R. No. 775) granting a 
‘pension to the widow ‘and minor children of 
örastus Kinsel. 
the Interior to place on the ‘pension-roll, sub- 
ject. to the provisions and Jimitations of. the 
pension laws, the names of the widow and 
minor children of Erastus Kinsel, latea private 
iti company A, one hundred aud twenty-fifth 
regiment Pennsylvania volunteers, commence: 
ing April 7, 1863. 

Mr. VAN WINKLE. Since this bill was 
reported by the Committee on Pensions, the 
Jady has. married; and so I desire to offer a 
substitute for the bill giving the pension to the 
child.” I move:to strike outallatter the enact- 
ing clause, and to: insert: Si 
Thatthe Secretary of the Interior is hereby author- 
ized and directed to place on the pension-roll, sub- 
ject to the provisions and limitations of the pension 
taws, the name of Rebecca Jane Kinsel, ‘the only 
child under sixteen years of age of Erastus Kinsel, 


late a private in company A, onè hundred ‘and | 
twenty-filth regiment Pennsylvania volunteers, and # 


to pay her a pension at the rate of eight dolla:s per 
monih, commencing April 7, 1863, and to continue 
until she attains the age of sixteen years, 


Mr. CONKLING, I should like to inquire 


what is the object and effect of this substitute? | 


Mr. VAN WINKLE. ‘The woman has 
married again, and the child succeeds to the 
peusion. ‘The bill originally gave the pension 


to the widow, but now the widow’s ‘name is | 


left out and the name of the child inserted. 
It does not increase, but on the contrary 
diminishes the amount, i 

The amendment was agreed to. 

The bill was: reported to the Senate as 
amended, and the amendment was coucurred 
in, aud ordered to be engrossed, and the bill to 
be read a third time. 
time, aud» passed; and its title was amended 
so. as to read, “A bill granting a pension to 
Rebecca Jane Kiusei.”’ Pa 


Mr. VAN WINKLE. I now move -€ 


lt directs the Secretary of ` 


it was read the third | 


. MSPHANLSIL KNAPP. oe) 


Senaté proceed to the consideration, of House 
bill: No. 776. SP gas E 
The motion was agreed:to ; and the Senate, 
as in. Committee.of the Whole, proceeded to 
consider the bill (EH. R. No. 776) granting a 


pension toZepbaniah Knapp, of Luzerne county, | 


enusylvania. The bill requires the Secre- 
tary of the Interior to place the name of Zeph- 
aniah Knapp on the pension-roll, at the rate 
of eight ‘dollars per month, to be computed 
from the Ist of January, 1867, and to continue 
during his natural life. : Lae 
The Committee on Pensions reported the bill 
with an amendment to in@ertin line five, after 
the word “roll,” the words “and to pay hima 


pension. ; . 
| Mr, VAN WINKLE, The committee with- 


draw that amendment. 


The bill was reported to the Sénate without | 


amendinent, ordered to a third reading, read 
the third time, and passed. 
HAMPTON THOMPSON. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 822. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider. the bill (H. R. No. 822) granting a 
pension to Hampton Thompson. The. bill. 


`i directs the Secretary of the Interior to place 


on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Hampton Thompson, late a private in com- 
pany G, sixty-third regiment Pennsylvania vol- 
unteers, commencing September 13, 1865. 

The Committee on Pensions reported the 
bill with an amendment, to insert after the 
word “volunteers,” in line seven, the words 
‘and to pay him a pension at the rate of twenty- 
five dollars per month.”? 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and. the amendment was-concurred 
in, and ordered to be engrossed, and the bill to 
be read a third time. dt was read the third 
time, and passed. 

GEORGE W. LOCKER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 823. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H, R. No. 823) granting a 
pension to George W. Locker. The Secre- 


; tary of the Interior is directed by the bill to 


place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of George W. Locker, late a private in 
company G, fifteenth Iowa volunteer infantry, 
commencing June 7, 1862. 

The Committee on Pensions reported the 


bill with an amendment, to insert after the word 
| “infantry,” in line seven, the words ‘‘and to 


pay him a pension at the rate of eight dollars 


| per month.’’ 


Mr. VAN WINKLE, 
amendment, 
‘The bill was reported to the Senate without 


We withdraw that 


' amendment, ordered to a third reading, read 


the third time, and passed. 
ANNIE VAUGHN, : 

Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bill 
No. 824, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 824) granting a 
pension to Annie Vaughn. It proposes to 
direct. the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of 


Annie Vaughn, widow of Daniel Vaughn, late 
a private in company Agfifty-eighth Pennsyl- 
vania Volunteers, commencing December 25, 
1863. . 

The Committee on Pensions reported the 
bill with an amendment, to insert after the 


word.“ volunteers;? in Jinesseven; the: words 
‘and to pay. her a pension at the rate of eight 
dollars per month? os gs anos ee 
“Mr. VAN WINKLE. The committee with- 


| draw that-amendment. 


The bill was reported tò the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. E. i 
pd _JOUN'S. PHELPS. 


‘oMr; VANAVINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 678. See ee en 
"The motion was agreed to; and the Senate, 
ag in Committee of the Whole, proceeded ‘to 
consider the bill (H. R. No. 678) granting a 
ension to the widow and minor children of 
Folin S. Phelps. ‘Ihe bill, as it passed the 
House of Representatives, directed the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the names of the widow 
and minor children of John S. Phelps, late a 
lieutenant in the thirty-Gfth regiment of Ken- 
tucky mounted infantry, commencing July 23, 
1863. i i Eni 
The Committee on Pensions. reported the 
bill with amendments. . ‘The amendments were, 
in ‘line six to insert the name “Saffrona” O, 
Phelps,’ and also to strike out the word 
‘minor’ and insert ‘*Caleb S. Phelps 3”? in 
line seven to strike out. the word ‘‘children’’ 
and insert ‘child under sixteen years of age ;”’ 
in line eight to-insert the word ‘second 
before ‘‘lieutenant;’? in line nine after the ` 
word ‘volunteer’ to insert ‘‘and to. pay her 
a pension at the rate of fifteen dollars per 
‘month for herself during widowhood, and two 
dollars per month for the said child until -he 
shall attain-the age of sixteen years;’’. so;that 
the bill will read: big Bete et 
. That tho Secretary of the Interior be, ‘and ho is 
hereby, authorized and directed to place on the pen- 
sion-roil, subject to the provisions and limitations 
of the pension laws, the names of Saffrona C. Phelps, 
the widow, and CalebS,. Phelps, child under sixtecn 
yoars of age of John S, Phelps, Jate a secund lieg- 
tonant in the thirty-fifth regiment of Kentucky 
mounted infantry, and to pay her a pension at the 
rate of fifteen dollars per month for herself durin 
widowhood, and two dollars per month for the sai 
child until he shall attain the age of sixteen years, 


comuioncing July 23, 1863. : 

The amendments wére agreed ‘to. ` 

The bill was reported to the Senate. as 
amended, and the améndmeénts were concurred 
in, and ordered to be engrossed, and the. bill 
to be read a third time. It was read the third 
time, and passed. The title was amended so 
as to read, ‘*A bill granting a pension to the 
widow and child of John S. Phelps.” 

- JOHN W. HUGHES. 


Mr. VAN WINKLE. J move thatthe Sen- 
ate proceed to the consideration of House bill 
No. 825. - 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the ‘bill (H. R. No. 825) granting a 
pension to John W. Hughes. By the bill the 
Secretary of the Interior is directed to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of John W. Hughes, late a private in company 
I, nineteenth Iowa volunteers, commencing 
February 21, 1863. : 

„The Committee on Pensions reported the 
bill with an amendment, to insert after the 
word ‘‘volanteers,” in line seven, the words 
“and to pay him a pension at the rate of 
dollars per month.” ; 

Mr. VAN. WINKLE. I move to fill the 
blank in the amendment with “fifteen.” . It 
is an accidental omission. y ; 

The. amendment to the amendment was 
agreed to. A 

Phe amendment, as amended, was adopted. 


The bill was reported to the Senate as. 
amended, and the amendment was concurred 
in, and ordered to be engrossed, and the bill . 
to be read a third time. It was read the third 
time, and passed. ze 

MICHAEL MELLON. 
Mr. VAN WINKLE. L move that the Sen- 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 826) granting a 


pension to Michael Mellon. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Michael 
Mellon, late of company H, sixty-second Hli- 
nois volunteers, commencing May 18, 1863. 
The Committee on Pensions reported the 


bill with an amendment in line seven, after the |; 


word ‘‘volunteers,’’ to insert ‘‘and to pay 
bhima pension at the rate of eight dollars per 
month.” 

Mr. VAN WINKLE, 
amendment. 
. The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Í ANN WILSON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 827. me did 

The motion was agreed to; and. the Senate, 
as in Committee ot the Whole, proceeded to 
consider the bil (H. R. No. 827) granting a 
pension to Ann Wilson. The Secretary of the 
Interior is directed by the bill to place on the 
pension-roll, subject to the provisions and lim- 
itatious of the pension laws, the name of Ann 
Wilson, widow of Michael Wilson, late of com- 


We withdraw that 


pany F, seventy-first New York volunteers, 


commencing December 20, 1865. 

The Committee on Pensions reported the 
bill with au amendment, to insert after the 
word “volunteers,” in line seven, the words 
“and to pay her a pension at the rate of eight 
dollars per month.” 

Mr. VAN WINKLE. 
draw that amendment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. SUSAN TEN EYCK WILLIAMSON. 


Mr. VAN WINKLE. [move that the Sen- 
ate proceed to the consideration of House bill 
No. 829. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 839) granting a 
pension to Mrs. Susan Ten Eyck Williamson. 
tt directs the Secretary of the Interior to place 
the name of Mrs. Susan Ten Eyck Williamson, 
widow of Charles L. Williamson, late a cap- 
tain in the United States Navy, on the pension- 
roll, at the rate of thirty dollars per month, to 
commence from and after the passage of this 
bill, and to continue during her widowhood, 
the pension to be paid out of the naval pen- 
sion fund. ; 

The Committee on Pensions reported the 
bill with. an amendment, to insert after the word 
“roll,” in line six, the words ‘‘and to pay her 
a pension.” 

Mr. VAN 
amendment. ; 

The bill was reported to thé Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZABETI BARKER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 434: ' 

The motion was agreed to; and the bill (S. 
No. £34) for the relief of Elizabeth Barker, 
widow of Alexander Barker, deceased, was 
read the second time, and considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Interior to allow and pay to 
Elizabeth Barker, widow of Alexander Barker, 
late a private in company F, twenty-second 
regiment Massachusetts volunteers, a pension 
at the rate of eight dollars per month, from 
the 13th of July, 1862, the date of the death 
of her husband, until the.7th of October, 1867, 
on which date her present pension commenced. 

‘The bill was reported to the Senate without 


The committee with- 


WINKLE. We withdraw that 


CARRIEE BURDETT. 


| Mr. VAN WINKLE. I move that the Sen- 
i < proceed to the consideration of Senate bill 
| No. 238. 


as in Committee of the Whole, proceeded to 
consider the bill (S. No. 238) granting a pén- 
sion to Carrie E. Burdett. It proposes to 


t 
| the name of Carrie E. Burdett, widow of James 
| F. Burdett, late an acting assistant surgeon in 
i the military service, on the pension-roll, at the 
| rate of seventeen dollars per month, to com- 
mence on the 6th of August, 1866, and to con- 
tinue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ACTING ASSISTANT SURGEON’S PENSIONS. | 


| Mr. VAN WINKLE. Inow ask the Sen- 
| ate to proceed to the consideration of Senate 
bill No. 201, with a view of postponing it in- 
definitely. 
fhe motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 201) to amend an 
act entitled ‘An act to amend the several acts 
hertofore passed to provide for the enrolling 
and calling out the national forces, and for 
other purposes,’ approved March 3, 1805.. By 
the provisions of the bill the widows, minor 
children, or the dependents of acting assistant 
surgeons dying while performing, or from any 
| wound received or disease contracted while 
performing that duty, are to be entitled to the 
same benetits of the pension laws as if the de- 
ceased had actually been mustered into the 
service as assistant surgeons ; and any appli- 
cation and depositions heretofore filed in be- 
| half of any widow, minor child, or dependent 
of any contract surgeon dying from any wound 
received or disease contracted while perform-, 


Commissioner of Pensions as if this amend- 
ment were enacted and in full force at the 
time of filing of the evidence. 

Mr. VAN WINKLE. I move that the bill 
be indefinitely postponed. 

The motion was agreed to. 


CHILDREN OF LA FAYETTE CAMERON. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 175. . 

The motion was agreed to; and the bill (S. 
No. 175) for the relief of Joseph MeGhee Cam- 
eron and Mary Jane Cameron, children of 
La Fayette Cameron, deceased, was considered 
by the Senate as in Committee of the Whole. 
The Secretary of the Interior is directed bythe 
bill to place the names of Joseph McGhee 
Cameron and Mary Jane Cameron, residents 
of the District of Columbia, children under 
sixteen years of age, of La Fayette Cameron, 
deceased, on the pension-roll, subject to the 

rovisions and: limitations of the pension 
lees, and to pay them a pension at the rate of 
| eight dollars per month, and to each the addi- 

tional sum of two dollars per month from the 
1ith of December, 1862, until they severally 
attain the age of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


HENRIETTA NOBLES. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 232. x 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
| consider the bill (S. No, 232) granting a pen- 
| sion to Henrietta Nobles. It proposes to direct 

the Seeretary of the Interior to place the name 
| of Henrietta Nobles, widow of Captain Daniel 
i G. Nobles, of the fourth regiment of Tennes- 
| see infantry, upon the pension-roll, and to pay 


i her a pension at the rate of twenty dollars per 


The motion was agreed to; and the Senate, | 


direct. the Secretary of the Interior to place | 


ing duty, isto be received and regarded by the | 


' No. 495. a 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 456. as 

The motion was agreed to; and the bill (8. 
No. 456) for the relief of Sylvester Nugent was 
read a second time, and considered.as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to place on the pension-roll the 
name of Sylvester Nugent, late a private in 
company F, eleventh regiment Massachusetts 
volunteers, aud to allow and pay him a pension 
at the rate of eight dollars per month, from 
the 19th of October, 1862, the date of his dis- 
charge, until the 14th. of July, 1865, on. which 
date:his present pension commenced. : >> 

The bill was reported to the, Senate without. 
amendment, ordered to be engrossed for-a third 
reading, read the third time, and passed. 


ELIZABETH J. MILLER. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of Senat 
pill No. 457. es 

The motion was agreed to; and the bill (S. 
No. 457) granting a pension to Elizabeth J. 
Miller, widow of General John Miller, was 
read the second time, and considered as in 
Committee of the Whole. The bill directs the 
Secretary of the Interior to place upon the 
pension-roll, subject to the provisions and 
limitations of the pension Jaws, the name of 
Elizabeth J. Miller, widow of General John 
Miller, of Kentucky, and to allow and pay her 
a pension at the rate of thirty dollars. per 
month, to commence from the 30th of August, 
1862, and to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for. a 
third.reading, read the third time, and passed. 


ELIZABETH STHEPLETON. 


Mr. VAN WINKLE. I move that the Sen. 
ate proceed to the consideration of Senate bill 
No. 494. 

The motion was agreed to; and the bill (S. 
No. 494) granting a pension to Elizabeth Stee- 
pleton, widow of Harrison W. Steépleton, de- 
ceased, wasread a second timeand considered as 
in Committee of the Whole. It directs the See- 
rétary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Elizabeth 
Steepleton, widow of Harrison W. Steepleton, 
late a private in company Ñ, sixth regiment 
Indiana legion, and allow and pay her a.pen- 
sion at the rate of eight dollars per month, to 
commence on the 9th of July, 1863, and to 
continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

HENRY REENS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 


The motion was agreed to; and the bill.(S. 
No. 495) for the relief of Henry Reens was 
read the second time, and considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Interior to allow and pay 
to Henry Reens, late a private in company I, 


| thirtieth regiment Massachusetts volunteers, 
now on the pension-roll, his pension from the 


3d of June, 1865, the date of his discharge from 


| the service, until the 16th of March, 1867, on 


which day his present pension commenced. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
RILEY If. SMITH. ae 
Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 496. a 
The motion was agreed to; aud-the bill (5. 
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Nö:498) granting à veneer to Riley H. Smith | 


was read the second time, and. considered ‘dg 
in-Committee of the Whole. The’ Secretary 
of the Interior is directed: by the -bill to-place 
upon the pension-roll, subject to: the provis- 
ions and limitations of the pension laws, the 
name of Riley H. Smith, late a private in com- 
pany D, third regiment West Virginia cavalry 
volunteers, and allow and pay him a pension 
at the rate of fifteen dollars per month, from 
the 6th of June, 1866, to continue during his 
natural life, . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CATHARINE WANDS. 


Mr. VAN WINKLE. I move that the Sen- 
‘ate proceed to the consideration of Senate bill 
No. 497. 

The motion was agreed to; and the bill (S. 
No. 497) for the relief of Catharine Wands 
‘Was read the second time, and considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Interior to allow and pay to Cath- 
arine Wands, mother of John Wands, late a 
private in company I, seventh regiment New 
York heavy artillery volunteers, now on the 
pension-roll, her pension from the 8d of June, 
1864, the date of her son’s death, until the 
22d of January, 1868, on which date her pres- 
ent pension commenced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


third reading, read the third time, and passed., 


ANNA M. TOWARD. 


Mr. VAN WINKLE. . I move that the Sen- 
ate proceed to the consideration of Senate bill 

0." . 

‘The motion was agreed to; and the bill (S. 
No. 498) granting a pension to Anna M. How- 
ard was read the second time, and considered 
as in Committee of the Whole. It authorizes 
the Secretary of the Interior to place upon the 
pension-roll, subject to the provisions and limit- 
ations of the pension.laws, the name of Anna 
M. Howard, mother of George W. Howard, 
late a private in company C, eleventh regiment 

ew Jersey volunteers, and allow and pay her 
a pension atthe rate of eight dollars per month 
‘from the 12th of February, 1864, to continue 
during her widowhood. 

The bill was teported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 450) 
relative to filing reports of railroad companies, 
with an amendment, in which the concurrence 
of the Senate was requested. 

The message also announéed that the House 
had passed a bill (H. R. No. 1085) authorizing 
the Manufacturers’ National Bank of New 
York to change its location; and a bill (H. R. 
No. 1282) authorizing certain banks named 
therein to change their names, in which it 
requested the concurrence of the Senate. 


REPRESENTATION OF ARKANSAS—-VETO. 


The message further announced that the 
President of the United States having returned 
with his objections the bill (H. R. No. 1039) 
to admit the State of Arkansas to representa- 
tion in Congress, to the House of Representa- 
tives, in which House it originated, the House 
had, in conformity with the Constitution, pro- 
ceeded to reconsider the bill, and having passed 
the same by a two-thirds vote, the objections 
of the President to the contrary notwithstand- 
ing, transmitted it, with the President’s objec- 
tions, to the Senate. i 

MARTIN WHITT. l 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 499. 

The motion was agreed to; and the bill (S. No. 
499) granting a pension to the widow and child 
of Martin Whitt, deceased, was read the second 


‘time, and considered as in Committee of the 
Whole. -It is a direction to the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Margaret Whitt, 
widow of Martin Whitt, late a private in com- 
pany B, fourth regiment Kentucky volunteers, 
and to allow and pay her a pension at.the rate 
of eight dollars per month for herself during 
widowhood, and two dollars per month for the 
child of Martin Whitt until it shall attain the 
ge of sixteen years, commencing September 
19, 18638. : 
The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. j 


LUCINDA R. JOHNSON. f 
Mr. VAN WINKLE. I move to take up 


|| for consideration Senate bill No. 500. 


The motion was agreed to; and‘the bill 
(S. No. 500) granting a pension to Lucinda R. 
Johnson was read the second time, and con- 
sidered as in Committee of the Whole. It 
proposes to direct the Secretary of the Inte- 
rior to place upon the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Lucinda R. Johnson, widow 


of Doctor Bluford Johnson, of Illinois, late a 
contract surgeon in the military service of the 
United States, and to pay her a pension at the 
rate of seventeen dollars per month, to.com- 
mence March 7, 1865, and to continue during 
her widowhood. 

The bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. 


HARRIET W. POND. 


Mr. VAN WINKLE. I move that we 

ceed to the consideration of Senate bill 
0l. 

The motion was agreed to; andthe bill 
No. 501) granting a pension to Harriet 
Pond was read the second time, and considered 
asin Committee of the Whole: It is a direc- 
tion tothe Secretary of the Interior to place 
on the pension-roll the name of Harriet W. 
Pond, wife of ———— Pond, formerly Harriet 
W. Stinson, and to allow and pay to her as in 
her own right, and not subject to the claim or 
control of her husband, a pension at the rate 
of seventeen dollars per month, to commence 
on the 21st day of August, 1864, and to con- 
tinue during her natural life. 

Mr. VAN WINKLE. There are some pecu- 
liarities about this bill, which, as it is an 
original Senate bill, I think it proper to bring 
to the notice of the Senate. 

Mr. POMEROY. Let it go; I understand 
all about. it. . 

Mr. VAN WINKLE. 
desired, very well. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

JULIA WHISTLER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 516. - 

The motion was agreed to; and the bill (S. 
No. 516) granting a pension to Julia Whistler 


No. 
0. 


If no explanation is 


Committee of the Whole. It proposes to place 
and limitations of the pension laws, the name 
of Julia Whistler, widow of William Whistler, 
late a colonel in the United States Army, at 
the rate of thirty dollars per month, to com- 
mence December 8, 1863, and to continue 
during her widowhood. . 

The bill was reported to the Senate, ordered 
to be engrossed tor a third reading, read the 
third time, and passed. 

HENRY BROWN. 


Mr. VAN WINKLE. I move now to pro- 
ceed to the consideration. of Senate bill No. 
517. 

The motion was agreed to; and the bill (S. 
No. 517) granting a pension to the widow and 
i children of Henry Brown, was read the sec- 


We 


was read the second time, and considered asin | 


on the pension-roll, subject to the provisions. 


ond time, and considered as-in' Committee of 
the Whole. It is a direction to the Secretary 
of the Interior to place on.the pension-roll, 
subjéct to the provisions and limitations of the 


; pension laws, the names of Rehma Brown, the 


widow, and Nancy J., Alvey F., Sarah-C., and 
Henry, children under sixteen years of age of 
Henry Brown, late a private in company- K, 
tenth regiment Tennessee cavalry volunteers, 
and to:pay her a pénsion at the rate of eight 
dollars per month during widowhood, and two 
dòllars per month for each’ of the children, 
until they shall attain the age of sixteen years, 
commencing January 31, 1864. 

The bill was reported to the Senate, ordered: 
to be engrossed for a third reading, read the 
third time, and passed. i 

JOHN P. FETTY. 


Mr. VAN WINKLE. I move now to 
up for consideration Senate bill No. 518, 

The motion was agreed to; and the bill (S. 
No. 518) granting a pension to the widow and 
child of John P. Fetty was read the second time, 
and considered as in Committee of the Whole. 
The Secretary of the Interior, under its pro- 
visions, is to place on. the pension-roll, subject 
to the provisionsand limitations of the pension 
laws, the names of Fannie Fetty, the widow, 
and Ethel May Fetty, child under sixteen years 
of age, of John P. Fetty, latea private in com- 
pany I, fourteenth regiment West Virginia 
infantry volunteers, and to pay her a pension 
at the rate of eight dollars per month for her- 
self during widowhood, and two dollars per 
month for the child until she shall attain the 
age of sixteen years, commencing October 31, 
1864 


take 


to be engrossed for a third reading, read. the 
third time, and passed. : 


EMMA M. MOORE. 


Mr. VAN WINKLE. I move to take up 
for consideration Senate bill No. 519. : 

The motion was agreed to; and the bill (S. 
No. 519) granting a pension to Mrs. Emma 
M. Moore was read the second time, and con- 
sidered as in Committee of the Whole... By 
its terms the Seeretary of the Interior is. to 
place upon the pension-roll, subject. to tbe 
provisions and limitations of the pension laws, 
the name of Mrs. Emma M. Moore, widow of 
Edwin W. Moore, and to pay her a pension at 
the rate of thirty dollars per month, from the 
ed day of October, 1865, during her widow- 

ood.: i 

Mr. VAN WINKLE. I movè to amend 
the bill ‘by striking out ‘thirty dollars,” in 
the seventh line, and inserting ‘twenty-five 
dollars.” 

The amendment was agreed to. 

Mr. VAN WINKLE. This, Mr. President, 
is also a peculiar case; but as the Senator from 
Kansas says he knows all about it, I shall not 
explain it unless an explanation is asked for 
by some Senator. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, and it was read the third time, 
and passed. 

j MARTHA STOUT. 


Mr. VAN WINKLE. I move to take up 
next for consideration Senate bill No. 520. 

The motion was agreed to; and the bill (S. 
No. 520) granting: a pension to Martha Stout 
was read the second time, and considered®as in 
Committee of the Whole. The Secretary of 
the Interior is to place on the pension-roll, sub- 
ject to the provisions and limitations of the 


| pension laws, the nameof Martha Stout, widow 


of Tinson Stout, late a private in the Daviess 
county company of home guards, Kentucky 
militia, and. to pay her a pension at the .rate 
of eight dollars. per month, to commence-on 
the lith day of August, 1864, and to continue 
during her widowhood. 

The bill was reported to the Senate, ordered 
to.he engrossed fora third reading, read the 


| third time, and passed. 


+ 


The bill was reported to the Senate, ordered i 
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WILLIAM M. WOOTEN. 


Mr. VAN WINKLE. I move that the Sen- 
_ ate proceed to the consideration of Senate bill 
No. 521. 

The motion was agreed to; and the bill (S. 
No. 521) granting a pension to the children of 
William M. Wooten, deceased, was read the 
second time, and considered as in Committee 
of the Whole. It provides for placing on the 
pension-roll, subject to the provisions and lim- 
itations of the pension laws, the names of 
Alfred C. Wooten, Susan M. T. Wooten, Jesse 
Wooten, and Rogalia M. Wooten, children 
under sixteen years of age of William M. 
Wooten, deceased, late a private in the Daviess 
county company of horse guards, Kentucky 
militia, who, or their legaily appointed guard- 
ian or guardians, are to receive a pension at 
the rate of fourteen dollars per month, to com- 
mence on the 11th day of August, 1864, and 
to continue until they severally attain the age 
of sixteen years. 


The bill was reported to the Senate, ordered’ 


to be engrossed for a third reading, read the 
third time, and passed. 


SALLY GRIFFIN. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of the bill (S. 
No. 418) granting a pension to Mrs. Sally Grif- 
fin, which has been reported adversely. 

The motion was agreed to. 


Mr. VAN WINKLE. I move the indefinite 
postponement of the bill. 
The motion was agreed to. 


HANNAH COOK. 


Mr. VAN WINKLE. I move to take up 
next Senate bill No. 545. 

The motion was agreed to; and the bill (S. 
No. 545) granting a pension to Hannah Cook 
was read the second time, and considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Han- 
nah Cook, widow ot Lyman N, Cook, deceased, 
and to pay her a pension at the rate of $22 50 
per month, to commence from the 2d day of 
April, 1868. f 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


JANE M` MURRAY. 


Mr. VAN WINKLE. I move that we pro- 
ceed to the consideration of Senate bill No. 546. 

The motion was agreed to; and the bill (S. 
No. 546) for the relief of Jane McMurray was 
read the second time, and considered as in 
Committee of the Whole. It provides for 
the payment to Jane McMurray, of Carlisle, 
Pennsylvania, widow of Ezekiel McMurray, a 
soldier of the war of 1812, a pension at the 
rate of eight dollars per month, in lieu of the 
sum of four dollars per month now received 
by her, to commence from the 14th day of 
July, 1862. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


JOHN SHEETS. 


Mr. VAN WINKLE. I move that the 
Senate proceed to the consideration of Senate 
bill No. 547. 

The motion was agreed to; and the bill (S. 
No. 547) granting a pension to John Sheets 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
direct the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
John Sheets, late a private in company F, 
twelfth regiment West Virginia volunteers, and 
to pay him a pension at the rate of fifteen dol- 

_lars per month, to commence on the 14th day 
of March, 1868. es 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


PARKS J. STACKHOUSE. 


Mr. VAN. WINKLE. I move now to take || 2° : 
i| ofa portion of its people the State of Arkansas: 


up Senate bill No. 548. 
The motion was agreed to; and the bill (S. 
No. 548) granting a pension to Amanda Stack- 


-house, and the children of ParksJ. Stackhouse, 


deceased, was read the second time and con- 
sidered as in Committee of the Whole. By its 
provisions the. Secretary of the Interior is 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Amanda Stackhouse, widow 
of Parks J. Stackhouse, late a private in com- 
pany G, second regiment Pennsylvania. re- 
serves volunteers, and to pay her a pension at 
the rate of fifteen dollars per month for herself 
during widowhood, and two dollars per month 
for each child of Parks J. Stackhouse under 
the age of sixteen years, to commence on the 
29th day of March, 1868, and to continue until 
they severally attain the age of sixteen years. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

CATHARINE ECKHARDT. ; 

Mr. VAN WINKLE. [move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 549, which is the last pension bill I shall 
trouble the Senate with to-day. 

The motion was agreed to; and the bill (S. 
No. 549) granting an increase of pension to 


‘Catharine Eckhardt was read the second time, 


and considered as in Committee of the Whole: 
It is a direction to the Secretary of the Interior 
to pay to Catharine Eckhardt, widow of Henry 
L. Eckhardt, late a private in company C, fifth 
regiment Missouri volunteers, in addition to 
the pension heretofore granted her, the further 
sum of two dollars per month, for and on ac- 
count of the care, custody, and maintenance 
by her of Anna M. Eckhardt, a child under 
sixteen years of age of Henry L. Eckhardt by 
a former wife, from the 3d day of February, 
1868, while she has such care, custody, and 
maintenance, until the child shall attain the 
age of sixteen years. 

The bill was reported to the Senate, ordered 


to be engrossed for a third reading, read the’ 


third time, and passed. 
PACIFIC RAILROAD REPORTS. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 450) rela- 
tive to filing reports of railroad companies. 
The amendment was to add to the bill the 
following section: 

Sec, 4. And be it further enacted, That in addition 
to the eight subjects referred to in section twenty of 
the act of July, 1862, to be reported upon, thereshall 
also be furnished annually to the Secretary of the 
Interior all reports of engineers, superintendents, or 
other officers who make annually reports to any of 
sajd railroad companies, 


Mr. POMEROY. 
ment be concurred in. 
The motion was agreed to. 


REPRESENTATION OF ARKANSAS-——VETO. 


The PRESIDENT pro tempore laid before 
the Senate the bill (H. R. No. 1039) to admit 
the State of Arkansas to representation in Uon- 
gress, which had been received from the House 
of Representatives with the veto message of 
the President thereon. 

The Secretary read the veto message, as fol- 
lows: 

To the House of Representatives : 

I return without my signature a bill entitled 
‘An act to admit the State of Arkansas to 
representation in Congress.”’ : 

‘The approval of this bill would be an admis- 
sion on the part of the Executive that the act 
for the more efficient government of the rebel 
States, passed March 2, 1867, and the act sup- 
plementary thereto, were proper and constitu- 
tional. My opinion, however, in reference to 
these measures-has undergone no change, but, 
on the contrary, has been strengthened by the 
results which have. attended their execution. 

Even were this not the case, I could not 


I move that the amend- 


ive franchise. 


consent..to a: bill which. is- based. upon: the 
assumption either. that by an act of rebellion 


seceded from the Union, or that Congress may, 
at its pleasure, expel or exclude a State from 
the Union, or interrupt its relations with the 
Government by arbitrarily depriving it of rep- 
resentation in the Senate and House of Repre- 
sentatives. If Arkansas is a State not in the 
Union, this bill does not admit it as a State 
into the Union. If, on the other hand, Ark- 


-ansas is a State in the Union, no legislation 


is necessary to declare it entitled ‘‘to repre- 
sentation.in Congress as one of the States of. 
the Union.’’ The Cotistitution already declares: 
that ‘‘each State shall have at least one Rep- 
resentative ;’’ “that the Senate shall be com- 
posed of two Senators from each State,” and 
“that no State without its consent shall be 
deprived of its suffrage in the Senate.” 

‘That instrument also makes each House ‘‘ the 
jadges of the elections, returns, and qualifica- 
tions of its own members,’’ and therefore all 
that is now necessary to restore Arkansas in 
all its constitutional relations to the Govern- 
ment is the decision by each House upon the 
eligibility of those who, presenting their cre: 
dentials, claim seats in the respective Houses 
of Congress. This is the plain and simple plan 
of the Constitution ; and believing that had it 
been pursued when Congress assembled in the 
month of December, 1865, the restoration of 
the States would Jong since have been com- 
pleted. I once again recommend that it be 
adopted by each House in preference to legis- 
lation which I respectfully submit is not only 
of at least doubtful eonstitutionality, and there- 
fore unwise and dangerous as a precedent, but 
is unnecessary, not so effective in its operation 
as the mode prescribed by the Constitution, 
involves the additional delay, and from itsterms 
may be taken rather as applicable to a Terri- 
tory about to be admitted as one of the United 
States than toa State which has occupied a 
place in the Union for upward of a quarter of 
a century. 

The bill declares the State of Arkansas 
entitled and admitted to representation in Con- 
gress as one of the States of the Union upon 
the following fundamental condition : 

That theconstitution of Arkansas shall never be so 
amended or changed as to deprive any citizen or 
class of citizens of the United States of the right to 
vote who are entitled to vote by the constitution 
berein recognized, except as a punishment for such 
crimes as are now felonies at common law, whereof 
they shall bo duly convicted under laws equally ap- 
plicable to all the inhabitants of said State: Pro- 


vided. That any alteration of said constitution, pros- 
pective in its effect, may be made in regard to the 


| time and place of residence of voters.” 


I have been unable to findin the Constitution 
of the United States any warrant for the exer- 
cise of the authority thus claimed by Congress. 
In assuming the power to impose a ‘‘ funda- 
mental condition” upon a State which has 
been duly admitted into the Union on an equal 
footing with the original States in all respects 
whatever, Congress asserts a right to enter a 
State as it may a Territory, and to regulate the 
highest prerogative of a free people—the elect- 
This question is reserved by 
the Constitution to the States themselves, and 
to concede to Congress the power to regulate 
this subject would be to reverse the funda- 
mental principle of the Republic, and to place 
inthe hands of the Federal Government (which 
is the creature of the States) the sovereignty 
which justly belongs to the States or the peo- 
ple, to the true source of all political power by 
whom our Federal sysiem was created, and to 
whose will all is subordinate. 

The bill fails to provide in what manner the 
State of Arkansas is to signify its acceptance 
of the ‘fundamental condition’ which Con- 
gress endeavors to make unalterable and irrev- 
ocable, Nor does it prescribe the penalty to 
be imposed should the people of the State 
amend or change the particular portions of 
the constitution which it isone of the purposes 
of the bill to perpetuate, but leaves them in 
uncertainty and doubt as to the consequences 
of such action, when the circumstances under 


+ 


atteutionof Congress are considered: ‘itis not 
tureasonable-to suppose that efforts will be 
made ‘to modify its provisions, aud: especially 
those in respect to which this measure prohib- 
its any alteration. It is seriously qtiestioned 
whether the constitution has-been ratified bya 
majority of the persons who, under the act of 
March 2, 1867, and. the: acts supplementary 
thereto, were entitled to ‘registration and to 
vote upon that issue. Section ten of the sched- 
ule provides that BEO ao , 

* No person disqualified: from voting or registering 
under this constitution shall:vote:for candidates for 
any: office, nor.shall be. permitted to vote for the rati- 
fication or rejection of the constitution at the polls 


herein authorized.” ** : 

; Assumed to be ‘in force before its adoption, 
in disregard of the law of Congress, the con- 
stitution undertakes to impose upon the elector 
other and further conditions. ‘he fifth sec- 
tion. of the eighth article provides that ‘all 
persons, before registering or voting,’’ must 
take and subscribe an oath which, among 
others, contains the following clause: l 
ctt That I accept the civil and. political equality of 
all men, and agree not to attempt- to deprive any 
person. or persons, on account of race, color, or pre- 
vious condition, of any political or civil right, privi- 
lege, or immunity enjoyed by any other class of: 
men, 

` It is well known that a very large portion of 
the electors in all the States, if not a large 
majority of all of them, do not believe in or 
accept the political equality of Indians, Mon- 
golians, or negroes with the race to which they 
belong. : If the voters of many of the States 
of the North and West were required to. take 
such an oath as a test of their qualification, 


there is reason to believe that a majority of | 


them would remain from. the polls rather than 
comply with its degrading conditions, 

How far and to what extent this test-oath 
prevented the registration of those who were 
qualified under the laws of Congress it is not 
possible to know; but that such was its effect, 
at least sufficient to overcome them all and 
give a doubtful..majority in favor of this con- 
stitution, there can be no reasonable doubt. 

_ : Should. the people of Arkansas, therefore, 

desiring to regulate the elective franchise so as 
to make it conform to the constitutions of a 
large proportion of the States of the North and 
West, modify the provisions referred to in the 
‘fundamental condition,’’ what’ iš to he the 
consequence? Is it intended. that a denial of 
representation shall follow? And if'so, mey 
we not dread, at some future day, a yécurrence 
of the troubles which have so long agitated the 
country? Would it not be the part of wisdom 
to take for our guide the Federal Constitution, 
rather than resort to measures which, looking 
only to the present, may in a few years renew, 
in an aggravated form, the strife and. bitterness 
caused. by.Jegislation which has proved to be 
ill-timed. and unfortunate? - 

; ... ANDREW JOHNSON. 
: WASHINGTON; June 20, 1868, a 


Mr. TRUMBULL. I move that the mes- 
sage be printed, and that the subject be post- 
poned until Monday. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. HARLAN. I desire very much to have 
the attention of the Senate to several District 
bills, and it is not now quite the usual time 
for adjournment; and I think if the Senate 
would give the Committee on the District of 
Columbia an hour to-day we could dispose of 
several bills that will not elicit discussion, and, 
perhaps, in this way economize time very 


much. - 

Mr. SHERMAN. There- was rather an 
understanding that we should not do anything 
but pension business to-day, and we have not 
a quorum, so that-if there was any dispute on 
any bill it could not be passed. 


The PRESIDENT pro tempore. Does the 


which this constitution has-been brought to'tlie 


p 


| for the committee to report on’this joint reso- 


Chair understand ‘the Senator fr 
persist in his motion. =e RS Se 
Mr. SHERMAN. Yes, sir; I move. that 
the Senate proceed to the consideration of 
executive business, noe . : 
The motion was agreed to; and after some’ 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


om Ohio to 


‘HOUSE OF REPRESENTATIVES., 
SATURDAY, June 20,1868. | 
The House met at twelve o'clock m.: Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. : 
The Journal of 
approved. ; 
LAWS OF MONTANA. 


The SPEAKER laid before the -Hotise ‘a 
copy of the laws of Montana Territory ; which 
were referred to the Committee on the Terri- 
tories. ; : : 


MAIL SERVICE IN DAKOTA AND MONTANA. 


The SPEAKER.. The first business in order 
is that pending at the adjournment yesterday, 
being Senate joint resolution No, 184, author- 
izing a change of mail service between Fort 
Abercrombie and Helena. The: joint resolu- 
tion had been read three times, and the gentle- 
man from Minnesota [Mr. Donxyeriy] had 
called the previous question, pending which 
the gentleman from Ohio [Mr. Dezano] moved | 
that the joint resolution be laid upon the table. 
The question was taken, but no quorum voted. 
The gentleman from Ohio called for the yeas 
and nays, pending which the House adjourned. 
The question now is upon ordering the yeas 
and nays on the motion’ that the joint resolu- 
tion be laid on the table. 

The yeas and nays were not ordered. 

The question was again taken upon the mo- 
tion to lay the joint resolution on thetable, and 
it was not agreed to. 

The question recurred upon seconding the 
previous question. 

Mr. WARD. Ifthe previous question is 
not seconded, will it then be in order to move 
to refer this joint resolution to the Committee 
on the Post Office and Post Roads? 

The SPEAKER. It will. 

Mr. FARNSWORTH. And it will kill it. 

Mr. WARD. The chairman of that com- 
mittee [Mr. FarnswortTu] seems to be friendly 
to.the measure, and I desire to refer it to his 
committee for investigation... : 
4 Mr. FARNSWORTH. We have investigated 
it informally. f : 

Mr. WARD. Are the committée prepared 
to report in its favor? 

Mr. FARNSWORTH. . Think they are. 

Mr. DONNELLY. Itis utterly impossible 


lution at this session if it is referred to them. 
To refer it will be to kill it. ” 


; a cary 


yesterday was. tead..and | 


Mr. HIGBY. Have not the Committee on 
the Post Office and Post Roads a measure of a 
similar.character now before them? > 

Mr. FARNSWORTH. Not that I am 
aware of. : 

Mr. HIGBY. J understood they had. 

Mr. FARNSWORTH. O! yes; I think 
they have; a bill or pétition or something of 
the kind. 

Mr. HIGBY. Did not a majority of the 
House Committee and all the members of the 
Senate Committee on the Post Office and Post 
Roads unite in a joint request to the Post 
Office Department to make the change here 
contemplated? 

Mr. FARNSWORTH. I think that is so. 

Mr. BOUTWELL. Is there any exigency 
in this business that justifies taking this joint 
resolution ont-of the ordinary course? Why not 
refer it to a committee for examination, even if 
they do not report upon it until the text 
session? oe: 

Mr. DONNELLY. It is very -inaportant 
that this Joint resolution should pass now, so 
that the parties who may take the contract may 
have time to build the necessary station houses, 


Mr. W. 


I insist upon the pre- 


vious question. : re 

The question: was taken upon, seconding the 
previous question; and upon a division there 
were—ayes 44, noes 32; no quorum voting... 

Mr.. WASHBURN, of Indiana, and Mr. 
WARD, called for tellers, -i 00 noon i 

Tellers were ordered; and .Mr. DONNELLY 
and Mr. WARD. were appointed. mat 

The House: again divided; and. the tellers 
reported that there were—ayes 60, noes'85.; , 

‘The Speaker voted in the, affirmative; and 
accordingly the previous question wasseconded, 

The main question was then, ordered. 

The joint resolution was then -ordered to'a 
third reading ;. and it was accordingly read the 
third time. . ve 

Mr. WARD demanded the yeas and nays ‘on 
the passage of the joint resolution. i 

The House divided; and there were—ayes 
eighteen, noes not counted, a: 

Mr. WARD demanded tellers on the yeas 
and nays. 

Tellers were ordered, > > . 

The SPEAKER. More than. enough: have 
voted for tellers to order.the yeas and nays, 


and they will be considered ordered, if there. 


be no objection. 
_ There was no objection; and it was ordered 
accordingly. ; . 

. The question was taken; and it was decided 
in the affirmative—yeas 57, nays 50, not voting 
82; as follows: 


YHAS—Messrs, Adams, Anderson, Delos R. Ashley, 
Beaman, Beck, Blair, Coburn... Donnelly, Driggs, 
Eldridge, Farnsworth, Fox,Golladay, Grover, Haight, 
Higby, Hotchkiss, Ingersoll, Jenckes, Johnson, 
Jones, Judd, Kelsey, Knott, Koontz, Lincoln, Lough- 
ridge, Marvin, McClurg, McCormick, Moorhend, 
Morrell, Morrissey, Mungen, Neweomb, O'Neill, 
Paine, Poland, Price, Sawyer, Sitgreaves, Smith, 
Starkweather, Stokes, Taber, Tatre, Taylor, Lawrence 
S. Trimble, Trowbridge, Twichel!, Van Aernam, Van 
Trump, Cadwalader C. Washburn, James F. Wilson, 
Windom, Woodbridge, and Woodward—57. 

NAYS—Méessrs. Bailey, Baker, Baldwin; Beatty, 
Benjamin, Benton, Boutwell; Buckland,Cake, Reader 
W. Clarke, Cobb, Cook, Qornell, Cullom, Eckley, 
Eggleston, Ela, Ferriss, Garfield, Getz, Glossbrenner, 
Harding, Hawkins, Hill, Holman, Chester D. Hub- 
bard, Julian, Ketcham, George V. Lawrence, May- 
nard, McCarthy, Mercur, Moore, Mullins, . Orth, 
Plants, Polsley, Pomeroy, Scofield, Spalding, Aaron 
E. Stevens, Thaddeus Stevens, John ‘Trimble, Van 
Wyck, Ward; Henry D. Washburn, Wiiliam. B. 
Washburn, Welker, Thomas Williams, and Jobn T. 

ilzon—50. wets 

NOT VOTING — Messrs. Allison, Ames, Archer, 
Arnell, James M. Ashley, Axtell, Banke, Barnes, 


| Barnum, Bingham, Blaine, Boytr, Bromwel!, Brooks, 


Broomall, Burr, Batler, Cary, Chanler, Churehill, 
Sidney Clarke,Covode, Dawes, Delano, Dixon, Dodge, 
Eliot, Ferry, Fields, Finney, Gravely, Griswold, 
Halsey, Hooper, Hopkins, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Hunter, 
Kelley, Kerr, Kitchen, Latin, William Lawrence, 
Loan, Logan, Lyneh, Mallory, Marshall, McCul- 
lough, Miller, Myers, Niblack, Nicholson, Nunn, 
Perham, Peters, Phelps, Pike, Pile, Pruyn, Randall, 
Raum, Robertson, Robinson, Ross, Schenck, Setye, 
Shanks, Shellabarger, Stewart, Stone, ‘Thomas, 
Upson, Van Auken, Burt Van Hora, Robert T, Van 
Horn, Blihu B. Washburne, William Williams, Ste- 
phen F. Wilson, and W ood--82. 

So the joint resolution was passed. 

During the vote, ; 

Mr. HILL stated that Mr. Myers was paired 
with Mr. RANDALL. 

The reading of the vote was, by unanimous 
consent, dispensed with. 

The vote was then announced as above 
recorded. a : 

Mr. DONNELLY moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to: reconsider 
be laid on ‘thie table. 


The latter motion was agreed to. 


o 


MRS. ANN CORCORAN, 


Mr. VAN AERNAM: I submit a report 
from a committee of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment to the 
bill (S. No. 184) granting a pension to Mrs. Ann Cor- 
coran, having mot, after full and free conference 


have agreed to recommend, and do recommend to | 


their respective Houses, as follows: g 
That the Senate recede from their disagreement, to 


the ameudment of the House, and agree to thè same. | 


H. VAN ABRNAM, 
G. F. MILLER, 
Managers on the partof the House. 


P. G. VAN WINKLE 
LYMAN TRUMBULL, 
Managers on the part of the Senate. 


* The report was adopted. 


Mr. VAN AERNAM moved to reconsider 
the vote by which the report was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


4 
THOMAS CROSSLEY: 


The SPEAKER stated that the House re- 
sumed in the morning hour, which had just 
commenced, the consideration of Senate bill No. 
426, forthe relief of Thomas Crossley, reported 
yesterday from the Committee‘on Patents by 
Mr. Mygrs. 

The bill was read. It provides that Thomas 
Crossley have leave to make application to the 
Commissioner of Patents for the extension of 
the letters-patent issued to him for improve- 
ments in machines for printing woolen and 
other goods for the term of fourteen years 
from April 5, 1854, the letters-patent bearing 
date June 20 in that year, in the same manner 
as if the petition for such extension had been 
filed at least ninety days before the expiration 
of the patent, and that the Commissioner be 
authorized to consider and determine this 
application in the same manner as if it had 
been filed ninety days before the expiration of 
the patent. i 

Mr. JENCKES. Mr. Speaker, Irise for the 
purpose of making an explanation. It is sim- 
ply to enable the petitionerto make acorrection 
asto a date. Jt gives him no rights. It makes 
no grant. [t doesnot coutrol the action of the 
Patent Office or any person employed there. 
Tt permits him to file his petition nowas if he 
had filed it at the time allowed bylaw. ‘There 
was an accidental mistake. 

I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was orderéd to a third 
reading; aud it was accordingly read the third 
time, and passed. 

Mr. JIGNCKES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 
Mr. HOLMAN, from the Committee on 


Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 


following titles; when the Speaker’signed the. 


same: 
An act (H. R. No. 861) relating to the 

Supreme Court of the, United States; 
Anact(H. R. No. 588) to extend the bound- 


aries of the collection district of Philadelphia | 
so as to include the whole consolidated city of | 


Philadelphia ; i : 

An act (H. R. No. 598) to continue the 
Bureau for the Relief of Freedmen and Refu- 
gees, and for other purposes ; 

An act (H. R. No. 764) for the relief of cer- 
tain exporters of ram; and 

Au act (H. R. No. 176) to amend an act 
entitled “An act to provide, for carrying the 
mails from the United States to foreign ports, 
and for other purposes,” approved March 25, 
1864, 

ANDREW S. CORE. 


l are, 
On motion of Mr. HUBBARD, of West 


Virginia, the bill (S. No. 522) to authorize the 
Commissioner of the Revenue to settle the 


i| the Speaker’s table, read a first and. second 
time, and referred to the Committee of Ways 
and Means. 


ABELARD GUTHRIE. 


| Mr. POLAND, from the Committee on Re- 
\| visal and Unfinished Business, submitted the 
following report: : 

The Committee on Revisal and Unfinished Busi- 
ness, to whom was referred the memorial of Abelard 
Guthrie, praying to be allowed mileagoand per diem 
as Delegate from the Territory of Nebraska to.the 
Thirty-Second Congress, have had the same under 
consideration, and respectfully report: t 

‘That the memorialist, on the 17th day of Decem- 
ber, 1852, presented a memorial to the House of Rep- 
resentatives, asking to be admitted as a delegate 
from the Territory of Nebraska. ‘Che matter was 
referred. by the House to their Committee of Elec- 
tions. On the 3d of March, 1853, the Committee. of 
Elections reported to the House that the memorialist 
was not entitled to admission as a Delegate, and 
asked to be discharged from the further consideration 
of the case; and the House unauimously so ordered, 

It does notappear that the memorialist made any 
! application to Congress for compensation until the 
23d of February, 1854, when His memorial for that 
purpose was presented, and was referred to the Com- 
mittee on the Judiciary, and the matter has been 
kept before the House in some form from that time 
to the present. The committee have not studied its 
history closely enough to be able to give the precise 
dates or order of its transfer from one committee to 
another, but it appears to have been before the Com- 
mittees.on the Judiciary,of Elections, on Appropri- 
ations, on Claims; and more than once before some 
of them, 3 * 

The Committee of Elections, in 1856, and again in 
1862, reported in favor of paying the memorialist five 
dollars per day, from the time of presenting his 
memorial to the close of that Congress, and his mile- 
age, not exceeding $2,000. a 

All the other committees who have had the matter 
before them have reported adyerselyto the payment 
i of any sum to the memorialist, or have been dis- 
charged from its consideration without reporting 
thereon. ; 5. 

‘This committee, having at last been intrusted with 
the investigation of thisclaim, consider that justice 
to the memorialist, as well as to the House, requires 
that it should be finally disposed of, and they have 
therefore endeavored, as far as possible, at this late 
day, to ascertain the facts upon which its merits 
rest. 

Such election as was held was in the month of Octo- 
ber, 1852. There was at that time no organized gov- 
ernment in the Territory of Nebraska, What was 
called the territory of Nebraska embraced all the 
present States of Nebraska and Kansas, and a con- 
siderable amount of territory beside. What extent 
of sottlement or number of people there were in that 
extensive region we have not had opportunity to 
investigate. Some part, and perhaps ali the people 
there, desired to havea territorial government estab- 
lished, and it wasdeemed advisable by some of them 
that some oneshould besent to represent their wishes 
and intents before Congress. E 

‘fhe memoralist stated before usthat meetings were 
heldin four places, and that about one hundred votes 
were castin all. Ltshouid be stated, however, that 
when the Committee of Elections reported upon the 
memorialist’s right to a seat, they stated that there 
was voting at but two places. Whatnotice wasgiven 
of these meetings that: were held, or how extensive 
this notice was, or whether any other part of the 
people of that region had any oppo: tunity to hoid 
meetings and vote, did not appear. lfany evidence 
was ever before Congress as to these meetings, or 
anything in the character of credentials to thememo- 
rialist, none can now be found. ‘There were no elec- 
tion officers to cali or hold elections, and such meet- 
ings as were held were mere voluntary and in formal 
meetings of a few persons who had hecome resident 
in that new region. , 

Itisnot claimed now by the memorialist that ho 
was legally entitled to a scat as a deiegate, or that 
beis by any law entitled to compensaiion as-such. 
He claims compensation upon the ground that he 
performed valuable public service in promoting the 
| establishment of a territorial government for Ne- 
braska. He also urges that claims of a character 
similar to hishave been recognized and paid by order 
of Congress. 


Nebraska passed the House in February, 1853, but 
failed to pass the Senate. 

The committee have no special evidence on the 
i] subject, but they do not doubt the memorialist used 
his best efforts and infiuence to promote the estab- 
lishment of a territorial government. 
of that region since that time is of a public charac- 
ter, and need not berepeated. But we cannotregard 
the service of the memorialist as of such a public 
character, or as being for the bencfit of the Govern- 
| ment in any such sense as to entitle him to be paid 
therefor out of the public Treasury. 


i| are the cases of Hugh N. Smith, of New Mexico, and 
‘eA. W. Babbitt, of Utah, who claimed and asked to 
be admitted to seats as Delegates from those Terri- 
tories respectively before any territorial organize- 
tions therein. They were denied seats, but were 
allowed their mileage and per diem. 

It appears, however, that those gentlemen were 
i: chosen by conventions of delegates chosen from, all 
1i parts of those Territories, so that In some sense they 
i! might be said to be representatives of the entire peo- 
i ple of such unorganized districts. But in the case 


| 
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An act establishing a territorial government for | 


The history | 


The precedents upon whieh the memorialist relies | 
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ti 
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‘of the memorialist; he cannot be considered ‘as the 
representative of any more than a few individuals, 
and the request upon: which he came here: is no 
better than if no mecting had been held, and he had 


tome by the private and personal request of cach of 
em. 


But the committee are of opinion that the preee- 
dents themselves are mischievous in principle and 
ought not to be followed, even if the memorialist 
brought his case within them. He came here ag the 
agent and representative of private wishes and in- 
terests; and though those wishes and interests were 
to be forwarded by procuring a law of the most: pub- 
lie character, still his-character and responsibility 
are not changed thereby. If Congress recognize the 
validity of that class of service, and the liability of 

he. Government to pay therefor, there will bé no 
limit. to calls upon the publie funds. In this or-any 
similar case, two or half a dozen agents might be 
sent to operate upon Congress, and if their services 
were equally beneficial, they would all be equally 
entitled to be paid for their services out of the public 
Treasury. | 

The committee therefore ask to be discharged from 
the further consideration of. said memorial, and 
recommend that the same be laid on the table. ; 


Mr. POLAND. Iam not able to state any 
further facts than are contained in the report. 

The committee was accordingly discharged 
from the further consideration of the memurial, 
and the same was laid on the table. 


VENTILATION OF THE HALL. 


Mr. COVODE, by unanimous consent, made 
a report from the Committee on Public Build- 
ings and Grounds in relation to ventilation of 
the Hall of the House of Representatives; 
which was ordered to be printed, and recom- 
mitted to the committee. é 

Subsequently Mr. COVODE entered a mo- 
tion to reconsider the vote by which the report 


was recommitied. ; 
PAYMENT OF WITNESSES. 
Mr. COVODE also, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That, there be paid as mileage and per 
diem to George II. Haupt and Lewis W. Leeds, wit- 
nesses before the Committee on Public Buildings and 
Grounds, $124 each, 


LEONIDAS SMITH. 


Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 1280) for the relief of 
Lieutenant Leonidas Smith, late of the twenty- 
second regiment Indiana volunteer infantry; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


JACOB BIGGS. 


Mr. KERR also, by unanimous consent, in- 
troduced- a bill (H. R. No. 1281) for the relief 
of Jacob Biggs; which was read a first-and 
second time, and referred to the Committee on 
Invalid Pensions. 

Mr. UPSON moved to reconsider the votes 
by which the bills were referred; and also 
moved that the motion to reconsider. be laid 
on the table. 

The latter motion was agreed to. 


NATIONAL BANK IN NEW YORK. 


Mr. POMEROY. I report back from the 
Committee on Banking and. Currency a bill 
(H. R. No. 1085) authorizing the Manufac- 
turers’ National Bank of New York to change 
its location, with a recommendation that it do 
pass. Without reading the bill I will state 
that it simply authorizes this bank to change 
its location from New York city to Brooklyn. 
It was formerly located in Brooklyn, but at 


| the time it formed itself into a national bank 


it changed its location to New York city. It 
now desires to go back to Brooklyn. 


The bil was ordered to be engrossed and 


‘read athirdtime; and being engrossed. it was 


accordingly read the third time, and passed. 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also 
moved tbat the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CHANGE OF NAMES OF NATIONAL BANKS, 

Mr. POMEROY; from the same committee, 
reported a bill (EÉ R. No. 1282) authorizing 
certain bauks named therein to change their 


names; which was read a first and: second 
time. > 3 


GLOBE. 


The bill.provides for the change of the name 


of the City National Bank of New Orleans to 
the Germania National Bank of New Orleans, 
whenever the board of directors of said bank 
shall accept the new name by resolution of the 
board, and cause a copy of such resolution, 
duly authenticated, to be filed with-the Comp- 
“troller of the Currency ; provided such accept- 
ance shall be made within six months after the 
passage of this act. 

Section two provides that. all the debts, 
demands, liabilities, rights, privileges, and 
powers of the City National Bank of New 
Orleans shall devolve upon and inure to the 
Germania National’ Bank. of New Orleans, 
whenever such change is effected. 

Sections three and four contain similar enact- 
ments providing for the change of the names 
of the National Bank of Plattsburg to the Vila 
National Bank of Plattsburg. : : 

Mr. FARNSWORTH. Is this a private bill? 

The SPEAKER. The Chair regards this.as 
a private bill. On page 15 of the Digest will 
be found this language: f 

“Tt has been the practice in Parliament and also 
in Congress to consider as private such as are ‘for 
the interest of individuals, public companies or cor- 
porations, a parish, city, county, or other locality.’” 

Mr. FARNSWORTH, I would suggest that 
this bill, if I understand it, changes a public 

aw. 

The SPEAKER. That is very often done 
by private bills. f 

Mr. FARNSWORTH. Would a bill in 
relation to the Pacific railroad changing the 
existing law be a private bill? 

The SPEAKER. The Chair will rule upon 
that question when it comes up.. There is a 
general pension law, but every special pension 
Taw passed by Congress changes that general 
law in regard to certain persons, and yet such 
bills are always held to be private bills. 

Mr. FARNSWORTH. Those are bills for 
the relief of private persons. - 

The SPEAKER. The Chair thinks that 
this is clearly a private bill, and the question 
is on ordering it to be engrossed and read a 
third time. 

Mr. FARNSWORTH. It seems to me that 
this is a way of whipping the devil round the 
stump, by closing up the affairs of one bank 
and starting another without going through the 
process required by law at the present time ; 
and if that is the case, I am against it. 

Mr. POMEROY. I will state that the object 
of the bill is not to accomplish any such pur- 
pose. Iam as strongly opposed to that asthe 
gentleman is. Its object is simply this: the 
House all understand that at the original organ- 
ization of these national banks the old original 
bank names had to be surrendered, and, as was 
the case in the celebrated Stickney family, 
whose children were all named: first Stick- 
ney, second Stickney, third Stickney, and so 
on, these banks were required to be named 
first pational bank, second national bank, and 
soon; and all that is sought to be accom- 
plished is simply to change the names of the 
banks to such names as the parties desire. 
This is now allowed, the original system 
adopted of requiring them to be known by 
numbers having been abandoned by the Treas- 
ury Department itself. In the organization of 
national banks for some time past the old sys- 
tem has been abandoned and they have been 
allowed to take such names as they desired. 
There is a particular reason why they desire 
to have the name of this bank in New Orleans 
changed to the ‘‘ Germania National Bank.”’ 
The bank stock and the bank have passed 
almost entirely into the hands of Germans, 
and they wish to make it in its character and 
in its direction such as to attract the confidence 
and support of the German citizens of New 
Orleans, and they are very anxious to have it 
known as the Germania National Bank. The 
reasons assigned were such that the Committee 
on Banking and Currency unanimously agreed 
to it, as they did also in the other case. Inthe 
ether case the change proposed is simply to 
insert the name of the individual who is and 


has been at-all times the ruling man of the 
bank in place of ‘‘second.’? Thatis:all. It 
does not change the location of the bank; it 
does not change the securities nor the circula- 
tion nor the liabilities in any way or manner. 
I will ask the previous question on the bill, 

Mr. MUNGEN, Will the gentleman allow 
me a moment? (i 

Mr. POMEROY. Certainly. 

..Mr. MUNGEN. As I understand the ori- 
ginal national banking law, or by the Treasury 
regulations, the banks were required to take the 
name of the locality anda number in numerical 
order. Now, it seems to me that there is some- 
thinginaname. I think the security of United 
States stocks ought to give faith and assurance 
enough to the Germans of New Orleans or of 
any other place as to the redemption of the 
notes of a bank—their issue being. based on 
Government bonds. - You might. call it. the 
Hamburg bank or the Amsterdam ` bank or the 
Rotterdam bank or any other bank, but I do not 
think it would add to the credit or responsibil- 
ity thereof. I like German names, as General 
Scott did; but I fail to see the necessity for this 
change of name. I apprehend it will involve 
some new and additional expense. I presume 
the next step will be to return the old issue and 
have a new issue printed with the new name 
on it. I think it is only an additional expense, 
without any corresponding benefit.. I see no 
particular objection to it, neither do I see any 
particular necessity for it. 

Mr. POMEROY. I do not know that there 
is any public necessity requiring this to be done. 
But it is only giving to these banks the same 
right in adopting names that half of the other 
banks have had In pursuance of regulations 
of the Secretary gf the Treasury, and not 
according to law, banks at first were required 


| to adopt numerical designations, but afterwards 


that was not required. 
question. 

The previous question was seconded and the 
main question ordered, i 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. POMEROY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


REPORTS OF PACIFIC RAILROAD COMPANIES. 


Mr. PRICE. I ask consent to report back, 
with an amendment, from the Committee on 
the Pacific Railroad, Senate bill No. 450, rela- 
tive to filing reports of railroad companies. 

The SPEAKER. This is a public bill, and 
will require unanimous consent for its consid- 
eration at this time. 

Mr. WASHBURN, of Wisconsin. 
bill be read. 

The bill was read. The first section provides 
that the reports required to be made to the Sec- 
retary of the Treasury on or before the Ist day 
of July ofeach year, by the corporations created 
by or entitled to subsidies under the provisions 
of an act entitled ‘‘Anact to aid in the construc- 
tion of a railroad and tclegraph line from the 
Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July 1, 1862, and the acts supplemental 
to and amendatory thereof, shall hereafter be 
made to the Secretary of the Interior on or 
before the 1st day of October of each year, the 
reports to furnish full and specific information 
upon the several points mentioned in the twen- 
tieth section of the act of 1862, and shall be 
verified as therein preseribed, and on failure 
to make the same as herein required, the issue 
of bonds or patents to the company in default 
shall be suspended until the requirements of 
this act shalt be complied with by such com- 
pany; and the reports hitherto made to the 
Secretary of the Treasury under that act shall 
be transterred and delivered by him to the Sec- 
retary of the Interior, to be filed by him. 

The second section provides that the corpo- 


I now call the previous 


Let the 


a 


. ment of the Unite 


rations created: by the provisións of the acts of. 
Congress approved July 2, 1864, and July 27, 


| 1866, and known as the Northern Pacific Rail- 


road Company, the Atlantic and Pacific Rail- 
road Company, and the Southern Pacific Rail- 
road. Conmfpany, shall make reports to the 
Secretary of the Interior on or before the Ist 
of October of each year, as are required to 
be made by the Union Pacific railroad and 
branches, under the provisions of the first see- 
tion of this act, and on failure so to do shall 
be subject to the like suspension. i 

The'third section provides that the reports 
required from. the commissioners appointed to 
examine and report in relation to the road of 
any of the corporations whereto reference is 
made in this act, shall be addressed to and filed 
in the Departmentof the Interior ; and so much 
of any and all acts as requires any reports from 
such companies, or any officers thereof, to be 
made to the Secretary of the Treasury, is hereby 
repealed, . : 

Mr. WASHBURN, of Wisconsin. .I under- 
stand that this is merely a proposition to chahge 
the method of making reports‘on the part.of 
these companies. Under existing laws some 
are to be måde to the Secretary of the Treas» 
ury and some tothe Secretary of the Interior. 
This bill simply requires that all the reports 
shall be made tothe Secretary. of the Interior. 
I think that is very proper, and therefore will 
make no objection to it. ah ca ; 

The amendment reported from the commit- 
tee was to add to-the bill the following: 


Src. 4. And be it further enacted, That in addition 
to the eight subjects referred to in section twenty of 
the act of July, 1862, to be reported upon, there shall 
also be furnished annually to the Secretary of the 
Interior all reports of engineers, superintendents, or 
other officers who make annual reports to any of 
said railroad companies. ` 


The amendment was agreed tọ. 


The bill, as amended, wasthen read the third 
time, and passed. 

Mr. PRICE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, . 

The latter motion was agreed to. 


ELECTION CONTEST—-M’ KEE VS. YOUNG. 


Mr. COOK. I now call.up'the contested- 
election case of McKee vs. Young, in relation 
to the ninth congressional district of Kentucky. 

The resolution, reported by the majority of 
the Committee on Elections were read as 
follows: : 


Resolved, That J.D. Young was not legally elected 
a member of thé House of Representatives of the 
Fortieth Congress trom the ninth congressional dis- 
trict of Kentucky. 

Resolved, That Samuel McKee was duly elected a 
member of tho House of Representatives in the 
Fortieth Congress from the ninth congressional dis- 
trict of the State of Kentucky. 


Mr. COOK. There was another resolution 
reported from the Committee of Elections some 
time before those just read. I ask that it also 
be now read. 

The Clerk read as follows: 


Resolved, That John D. Young, having voluntarily 
given aid, cquntenance, counsel, and encouragement 


-to persons engaged in armed hostility to the United 


States, is not entitled to take the oath of office as.a 
Representative in this House from the ninth con- 
gressional district of Kentucky, or to hold a seat 


therein as such Representative. | : 

Mr. COOK. Mr. Speaker, if I can get the 
attention of the House for a short time, 1 think 
I can make clear the reasons for the adoption 
of the resolutions just reported. 

On the 9th of July, 1867, the Committee of 
Elections made their first report in relation to 
the Kentucky election cases, which report was 
adopted by the House. In that report the com- 
mittee say : 


“The cominittee are of opinion that no person who 
has been ongaged įn armed hostility to the Govern- 
t é i States, or who has given aid and 
comfort toits enemies during the late rebellion, ought 
to be permitted to be sworn as a member of this House, 
and that any specific and apparently well-grounded 
charge of personal disloyalty made against & person 
claiming a seat as a member of this House ought to 
be investigated and reported upon before sueh per- 
son is permitted to take the seat; but all charges — 
touching the disloyalty of a constituency in a State 
in which loyal civil government Was not overthrowg, 


1868.. 


during the late rebellion, or the illegality of an elec- 
tion, are matters which pertain toa contest in the 
ordinary way, and should not prevent a person hold- 
ing a regular certificate from taking his seat.” 

After that report was made, the House 
directed the Committee of Elections to inquire 
during the coming vacation of Congress whether 
certain-named gentlemen claiming seats in this 
House as Representatives from the State of 

> E x 
Kentucky had been guilty of such acts of per- 
sonal disloyalty as disqualify them from hold- 
ing seats on this floor as Representatives from 
Kentucky. i 

After that investigation in Kentucky, the 

Committee of Elections made a report Decem- 
ber 8, 1867, which reported their conclusions 
as follows, referring to the first-named report: 

“The committee adhere to the views expressed in 
that report, that no man who has been engaged in 
an attempt to overthrow the Government and sub- 
vert the Constitution by force of arms, or who has 
voluntarily given aid, countenance, counsel, or en- 
couragement to persons so engaged, ought to be 
admitted to a seat in this House to make laws for 
the nation he has traitorously sought to destroy, and 
it is apparent that there must be powerin this House 
to prevent this, the House being the judge of the 
qualifications of its members, of which fidelity to the 
Constitution is one, and that this end can only be 
certainly accomplished by the investigation of any 
specific and apparently well-grounded charge of per- 
sonal disloyalty made against a person claiming a 
seat as a member of this House, before such person is 
permitted to take the seat.” 


In the same report the committee said: 


“Whenever it isshown by proof that the claimant 
has, by act or speech, given aid or countenance to 
the rebellion he should not be permitted to take the 
oath, and such acts or speech need not be such as to 


constitute treason technically, but must have been 


so overt and public, and must have been done orsaid 
under such circumstances, as fairly to show that they 
were actually designed to, and in their nature tended 
to, forward the cause of the rebellion.” 

In this report the principle is announced 
that any one who has given aid or comfort to 
enon shall not be permitted to take the 
oath. 

Now, sir, the Committee of Elections believe 
that the evidence shows Mr. Young, one of the 
claimants to this seat, from the State of Ken- 
tucky, comes fairly within the rule laid down 
by the committee in this report to which I have 
referred, The evidence shows both by speech 
and act he has given aid and countenance to 
the rebellion, and that such speeches and 
acts in their nature tended to give countenance 
to the rebellion, and must have been so de- 
signed. And the proof on this point I will first 
call to the attention of the House; and from 
that proof the House will become satisfied, as 
the committee has already become satisfied, 
that John D. Young is not entitled to a seat 
as Representative from Kentucky, unless, in- 
deed, the House is prepared to reverse the 
decision of the House in sustaining the pre- 
vious reports of the committee. 

This proof I will proceed to lay before the 
House. Now, first as to the charges of per- 
sonal disloyalty against John D. Young. The 
committee say in their report if the claimant 
to the seat has by act or speech given aid and 
countenance to the rebellion he is not entitled 
toa seat in this House. The proof is that 
John D. Young did repeatedly give aid and | 
countenance to the rebellion by speech and act. | 
His position was a prominent one. He was 
the leader of public opinion. His opinion 
guided that of the community wherc he resided 
in reference to public affairs. His opinion was 
in favor of the rebellion, and its expression was 
designed manifestly to give aid and counten- 
ance to the rebellion. He was county judge 
before and during the rebellion. It was im- 
possible, then, that such a man, occupying such 
a position, declaring himself openly for the 
rebellion, against the Union and national Gov- 
ernment, and in favor of the pretended con- 
federacy, could’ be considered in any other 
light than as giving aid and countenance to 
the rebellion. 

First, I will refer to the proof of what were 
his declarations. Mr. Sharp testifies: 

“Tp an interview with him [Young] he took the 


ground that the war was not a rebellion, but a revo- 
lution. [recollect distinctly asking him if he thought | 
the South had just cause for the revolution. 
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He said i 


| House to the evidence upon that point. 


he thought zt had. I laid his case before General i 
Boyle, and was ordered by him to send Mr. Young to 
camp Chase.” : 


On page 59, Mis. Doc. 47, G. W. Parsons ! 
testifies : i 

“In the year 1861, one day Mr. Young stayed for 
dinner,” &c. “I was there.” “After dinner Mr. 
Gill, Mr. Young, and myself got into conversation on 
the subject of the war. It was after Mr. Lincoln had 
called for seventy-five thousand men, and that was 
the subject of the diseussion, Mr. Young took posi- 
tion against the action of the Presiden tand remarked, 
among other things, that Mr. Lincoln ought to be 
impeached and hung as high as Haman. T asked 
him what ought to be done with Jefferson Davis, and 
he said ‘nothing; that Mr. Davis had violated no 
constitutional obligation.’ ” 

On page 58, Mis. Doc. 47, Spotswood Dead- 
man (colored) testifies : 
me [Young] always talked in favor of the rebel- 
ton.’ 

On page 57, same book of testimony, John 
Miller testifies: 

“AH took him to be a rebel. He wasa rebel., I 
heard Josh Ewing talking to him one day andsaying 
that he could take his [Ewing’s] sons into the rebel 
army, but could not go himself. That was on the 
street in Owingsville.” 

And this is confirmed on page 65, same hook, 
by W. H. T. Moss, who testifies: 

“Mr. Joshua Ewing and Mr. Young and a crowd 
were chatting in the street one morning, and I heard 


Mr. Young remark to Mr. Ewing, ‘I expect to have 


a company in South Carolina to fight the Yankees, 
Ewing 


and [ expect to take your boys with me.’ 
replied,‘ Perhaps you will. If you do not like this 


DEH 


country you had better leave. 

On page 72, same book, James Hall testifies: 

“He [Young] was in favorof the South gaining its 
independence. I heard him speak of it frequently 
on the street in Owingsyille.” 

These declarations are repeated by a man 
holding the office of county judge of that 
county. They were accompanied by acts to 
which I desire, very briefly and as succinctly 
as Í can, to call the attention of the House. 

It is in proof that at different times, Mr. 
Young gave food to bands of rebels who were | 
organized in the commencement of the war in 
the vicinity of his residence. On page 58, said | 
Mis. Doc. 47, Spotswood Deadman (colored) 
testifies : | 

“When the rebels were passing through Owings- 
yille; where I was then living, and where Mr. Young 
lived, he took a very active part in feeding them and 
conveying provisions to them.” '‘ When rebels were 
passing through he would take them to his house and 
feed them.” “At this time nobody was forced to 
feed them unless he chose. It was voluntary.” 
“Sometimes he would go out and meet them, and he 
would welcome them to town.” 

POINTS OUT A UNION SOLDIER. 

But Union soldiers were not favorites with 
those who were in favor of ‘the South gain- 
ing its independence.”’ 

Another fact to which I wish to call attention 
is the charge which is made against Mr. Young, 
and which the committee believe is sustained 
by the proof, that at one time when a squad 
of rebel cavalry came into the town of Owings- | 
ville, where Young resided, they were met by 
Young, who, after a very pleasant interview, 
in which there seemed to be an entire con- 
currence of opinion between the rebels and 
Young, the latter said to the commanding į 
officer that in such a house was a Yankee 
soldier, and suggested that they should go for 
him. ‘Thereupon the party of men went to the 
house and captured the Union soldier who 
was there found. I ask the attention of the 


Greenup Nickell, on pages 16 and 17 Mis- 
cellaneous Document No. 18, above named, 
testifies as follows: 

“By Save, McKee: 


“ Question. State where you reside, your age, and 
what position you occupied during, in 1864, the late ; 
rebellion. : 

“Answer. Lreside in Centre county; I am forty | 
years old; I was a captain, company À, fifty-fourth ; 
Kentucky mounted infantry, Federal Army; went 
into the Army in 1864, in the fall season. 

* Question. Please state if you have any knowledge 
of any disloyal act or acts committed during the 
rebellion by Judge John D. Young, now claiming a 
seatin the Fortieth Congress from the’ ninth Ken- | 
tueky district—anything in aid or encouragement 
of the rebellion, or those who were in arms against 
the Government of the United States. 

“ Answer. In the spring of 1863, I was on my way F 
from Mount Sterling, Kentucky, home, After pass- 
ing Owingsville, between Owingsville and - State 


THE CONGRESSIONAL GLOBE. 


|| Young, and testified before the committee, 


Bridge, I was met by a, squad of confederate soldiers, 
as they called themseives, in number froh fifteen 
to twenty, as near as I remember; they told me they 
Were going into. Owingsville and did not allow, Any- 
body to go out until they got ready, and that I must 
go back with them, whic T did. After they rodo 


| into the town there was’a pretty general risbing of 


the town people, who came up or out to'see them. 
Among others who came, there was a.certain gentle- 
man who came down toward where Iwas, and up 
to the men who had me in charge, and’ close by 
where I was standing; he was pointing. h i 
the direction of a certain house, and name 
house, but L don't now romember the name of sdid 
house, and told the men {hatin that house there. was 
a ‘Yankee soldier, and to go for him, which “the 
rebel soldiers did. A part of the lot “went. to the 
house, and some who remained near me turned 
toward the gentleman, whom I did not know, and 
spoke to him and said ‘Wow are you, Judge Young?’ 
This same man whom they called Judge Young, ‘and 
a part of the rebel soldiers, turned away from ine 
and engaged in conversation, in rather a tower tone 
of voice than at first; I did not hear what was then 
said, but in a very short time a part of the same men 
went off and in a few minutes retured with some 
horses, upon one of which they mounted the prisoner 
they had taken, and soon atter moved off. : Before 
they returned with the horses, the man whom they 
called Judge Young went off, and I did uot then 
again see him any more. 

~ Question. Have you seen 
state the circumstances. 

* Answer. Í don’t know whether I have ever seen 
him sincc or not, butat February court, just previous 
to the May election last, I wasin court, in the court- 
house at Moorehead, and while the court was going 
on I heard some onespeak out, ` How are you, Judgo 
Young?’ I was at once reminded of the same ex- 
pression I had heard at Owingsville, and turned to 
see who it was. Tom Hayes, who had been a captain 
in the rebel army, was standing near, and J took him 
to bethe man, from the voice, who then addressed the 
man he called Judge Young. Lwas_not acquainted 
myself with Judge Young, but when I saw bin there 
in the court-house at Moorehead, [took him to be the 
same I had seen at Owingsville, and believe that he 
was the samo man, ‘hese are the only two times I 
have seen Judge Young, if this was him. 

“ Question. Please describe the man whom you saw, 
and whom they called Judge Young, 

* Answer. AS near as I recollect, he seemed to be 
about a common man in height and size. He wasa 
good-looking mun, as I thought; had very dark hair, 
dark whiskers, and a very keen black eye; thought 
about as keen an eye as I had over seen. 

Question. Were you a soldier or citizen whencap- 
tured near Owingsville in 1853? 

Answer. L was 


him since? And if so, 


a citizen, dressed in citizen’s 
clothes, aud had nothing to do with the Army at that 
time. 

“Question, Did the rebel soldiers capture the Yan~ 
kee soldier from the house to which Young pointed? 

“Answer. They captured the soldier, brought him 
out, and took him off with them; released ine, and 
told me I could go where I pleased. 

* Cross examined: k 

“Question, Please state who wasin command of the 
rebel squad that captured you near Owingsville, 
Kentucky, inthe spring ef 1953; andstate what time 
of year it was. 

“Answer, I did not know any 
that captured me in 1862. 1 
spring, I taink, the last of February, 
March. 

Question. Please state whether you were ac- 
quainted with any of thecitizens of Owingsvillewhen 
you were taken there; and if so, who were they? 

“Answer. When Í was taken back to Owingsville, 
I did not recognize anybody that I knew-that lived 
there, [recognized Jo. Wells, who resided in the 
neighborhood; he was with me when I was arrested 
and went with me to Owingsville. j 

* Question. Did you hear J, D. Young use any dis- 
loyal language; and ifso, what was it? 

“Answer. A man whom the soldiers called Judge 
Young came to them and pointed to a house, and 
told said soldiers that there was a Federal soldier 
there, and to go for him, which they did; this is uH 
the language I heard the man called Judge Young 
use, The soldiers that arrested me professed to be- 
long to Colonel Clarke’s command. , 

t Question. State the height, age, weight, &c., of 
the man that was called Judge Young by said squad 
of soldiers.” 


The evidence, in my opinion, fully identifies 
this Judge Young named by the partics as the 
person who pointed out where this Federal sol- 
dier could be found and captured. 

One witness, J. W. Moore, an ex-member of 
the rebel Congress, was introduced by ar 
aŭ 
the attempt was made to prove by him that 
Captain Greenup Nickell was not entitled to 
belief on oath. 

This ea-rebel congressman testifies. that be 
bad been in Kentucky but one day since, ii 
1861; that he knew two men by name of 
Greenup Nickell, of Morgan county, one sixty, 
and the other ‘‘ perhaps éAérty years of age; 
and that “the younger was ofa bad character.’ 

The testimony shows.the witness, Captain 
Nickell, to. be Greenup Nickell, - of; Carter 
county, and. forly years of age;.80 that. there 


of thesquad of rebels 
was captured in the 
or tho first of 
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is nothing conflicting in the testimony of this 
ex-rebel congressman and this Federal captain. | 

The contestee, Mr. Young, is fully identified 
in the testimony as the same person alluded to 
by the witness Greenup Nickell. That witness | 
(p. 17, Mis. Doe. No. 13) testifies: 
~" Question. Have you seen him since, and if go, state 
the circumstances? 

" Answer. I don’t know whether I have ever seen 
him or not; but at February court, just previous to 
the May election last, I was in court in the court- 
house at Moorehead, and while the court was going 
on I heard someone speak out, ‘How are you, Judge 
Young?’ I was at oncereminded of thesame expres- 
sion [ had heard at Owingsville, and turned to see 
who it was. Tom Hayes, who had been a captain 
in the rebel army, was standing near, and I took him 
to bethe man. from the yoice, who then addressed the 
man he called Judge Young. I was not acquainted 
myself with Judge Young, but when I saw him there 


in the court-house at Moorehead, I took him to be 


the same I had seen at Owingsville, and believe that 

è was the same man. ‘These are the only two times 
I bave seen Judge Young, if this was him.” 

On page 40, same book of testimony, another 
witness testifies: 

“There has not lived any other man called Judge 
Young in this county, except John D. Young, the 
party to this contest,” &e. 

_ On page 45, same book, another witness tes- 
tifies : 

“John D, Young is the only man by the name of 
Young in this county who has been ajudge. Hewas 
judge of the Bath county court.” 

The testimony of Dr. John H. Williams, on 
page 31, Mis. Doc. No. 18, proves that Mr. 

oung gave ‘aid and comfort” to the enemies 
of the Government by associating with rebel | 
soldiers. He testifies : 

*I have been acquainted with John D. Young 
some ten or fifteen years, and do state that during 
the rebellion Isaw John D, Young on Beaver creek 
and at Thomas Greenwald’s, who confessed to be a 
captain in the rebel army; and I saw Mr. Young pass | 
in toward Blackwater, where I was informed that 
there was a rebel camp on Blackwater; and I was 
told by the rebel soldiers that John D, Young was 
engaged in recruiting soldicrs for the rebel army; 
and I never heard any person dispute his being a 
sympathizer with the rebels until he became a can- 
didate for Congress, And I further state that Isaw 
him in company with rebel soldiers that claimed to 
belong to Peter Everett, and were with him in his 
last raid in Kentucky, and, so far as I could judge, 
John D. Young seemed to be agreeably situated 
when with those soldiers; and I wasintormed by 
the rebel soldiers that John D. Young was an oflicer 
in their army; this Iwas told by Jacob Edwards and 
two of the Sexton boys, who were in the rebel army; 
and I saw Mr. Young passing some two or three 
times, and I think oftener.” 

There is one other point in this evidence to 
which I ask the attention of the House, and I 
will pass from it. 

In 1861 there was a gathering of rebels at 
Prestonburg, Kentucky. They gathered there 
at a rendezvous for the purpose of organizing 
a regiment for the rebel service. While they 
were there gathered John D. Young was at 
that place. It is alleged by him, and there is 
proof tending to show it, that he went there 
for the purpose of dissuading a brother-in-law, 
I: believe, from joining the rebel regiment. 
But it is in proof that when he went there, 
understanding fully the design of that gather- 
ing, and that a rebel regiment was to be formed, | 
he took with him a minie rifle. It isin proot 
that arms were very scarce among the rebels | 
at that point. It is further in proof that when 
Young left Prestonburg he said to one of the | 
sons of Joshua Ewing, who was a Union man, | 
whose son Young had threatened to have with | 
him in South Carolina to fight the Yankees, 
who was then there for the purpose of joining 
that rebel organization, and who did join it, 
‘ There is a good gun; take care of it;’’ that | 
Ewing took the gun, carried it with him into the | 
rebel army, and when he left the rebel service |; 

H 
f 


gaveit to his cousin, who continued in the army. 
He never was asked for the gun by Young; | 
he never was called to account for it at all. i 


soldier, manifestly with the intent of supplying | 
what was then the greatest need of the rebel ; 
soldiers gathered there, arms to fight against | 
the Government. i 

Mr. BECK. I know thegentleman does not i 
desire to misstate the testimony. i] 

Mr. COOK. Certainly not. | 


Mr. BECK. TI know you donot. You will | 
find by the testimony that it is not shown that 


Judge Young carried that gun there at all; and 
it is expressly proved by young Ewing himself 
that he was not in the rebel army, did not go 
into the rebel army then, and did not join it 
for more than a year afterward. 

Mr. KERR. In the September following. 

Mr. BECK. Yes, sir; in the September 
following. I know the gentleman does not 
wish to misrepresent anything. 


Mr. COOK. I will’ read the testimony 
exactly. 
Mr. BECK. You will find that he was not 


in the rebel army, and did not join it for some 
time after. 

Mr. COOK. Tread the proof precisely as it 
is reported by the committee. 

“Henry H, Ewing sworn and examined. 

“To Mr. McKeen: 

"I Jive in Owingsville, Kentucky. I am acquainted 
with Mr. Young. Ido not know anything about his 
disloyalty, I believe he was asouthernsympathizer. 
He was at Prestonburg when there were a parcel of 
men there collected to be organized into the confed- 
erate service. They were not organized at the time. 
I have no knowledge of Mr. Young having been a 
candidate for an office in that organization. I donot 
know that he hada gun there. He showed me a gun 
standing in the porch of the House where he was 
staying, and asked me to take care of it, He said, 
‘There is a good gun; take care of it. He nover 
spoke to me about going into the rebel army. 

“To Mr. KINKEAD: 

“Tam ason of Mr. Joshua Ewing. I and my two 
brothers were in the confederate army. Mr. Young 
had nothing to do with inducing me to join the con- 
federate army. I anderstood at the time that Mr. 
Young was at Prestonburg that his object was to 
get his brother-in-law to go home. 

“Po Mr. SCOFIELD: 

“I took care of the gun for three or four weeks, and 
then, when I was coming home, I gave it to a cousin 
of mine in the army, and I think he sold it. Lafter- 
ward went back to the army, aud stayed till the sur- 
render, Thegun was a minicrifle. [donot know why 
Mr. Young brought it there. Ho never inquired of 
me what, became of it. I never told him, 

“To Mr. Kerr: 

“Ido not know whether Mr. Young knew I was 
going into the rebel army. 

“To Mr. McKer: g 

“Guns were scarce there at the time. 
no guns there of any consequence. 

“To Mr. Coox: 

“Tt was understood for what purpose the men were 
there in camp; that they were preparing to go into 
the southern army.” 


MESSAGE FROM THE PRESIDENT, 


A message was received from the President, 
by Mr. Moore, his Private Secretary, informing 
the House that the President had returned, 
with objections thereto, the bill (H. R. No. 
1059) to admit the State of Arkansas to repre- 
sentation in Congress. 

Mr. COOK resumed the floor. 

Mr. FARNSWORTH. Before the gentle- 
man proceeds I ask him to yield to let the veto 
message from the President on the Arkansas 
bill be presented. 

Mr. COOK. ITyield for that purpose. 


ADMISSION OF ARKANSAS TO REPRESENTATION. 
The SPEAKER. The Chair lays before the 


House the following message from the Presi- 
dent of the United States returning to this 
House, in which it originated, a bill with his 
objections. 

‘The Clerk read the message, as follows: 

To the House of Representatives : 

I return without my signature a bill entitled 
“An act to admit the State of Arkansas to rep- 
resentation in Congress.’’ 

The approval of this bill would be an admis- 
sion on the part of the Executive that the act 
for the more efficient government of the rebel 
States, passed March 2, 1867, and the act sup- 
plementary thereto, were proper and constitu- 
tional. 
these measures has undergone no change, but, 
on the contrary, has been strengthened by the 
results which have attended their execution. 

Even were this not the case, I could not 
consent to a bill which is based upon the 


There were 


assumption either that by an act of rebellion | 


of a portion of its people the State of Arkansas 
seceded from the Union, or that Congress may, 
at its pleasure, expel or exclude a State from 
the Union, or interrupt its relations with the 
Government by arbitrarily depriving it of rep- 
resentation in the Senate and House of Repre- 
sentatives. If Arkansas is a State notin the 


My opinion, however, in reference to | 


t 


Union, this bill does not admit it as a State 
into the Union. If,on the other hand, Arkansas 
is a State in the Union, no legislation is neces- 
sary to declare it entided ‘‘to representation 
in Congress as one of the States of the Union.” 
The Constitution already declares that ‘Seach 
State shall have at least one Representative ;” 
“that the Senate shall be composed of two Sen- 
ators from each State;’’ and “that no State 
without its consent shall be deprived of its suf- 
frage in the Senate.” 

That instrament also makes each House 
“the judges of the elections, returns, and 
qualifications of its own members,” and there: 
fore all that is now necessary to restore Arkan- 
sas in all its constitutional relations to the 
Government is the decision by each House 


| upon the eligibility of those who, presenting 


their credentials, claim seats in the respective 
Houses of Congress. This is the plain and 
simple plan of the Constitution; and believing 
that had itbeen pursued when Congress assem- 
bled in the month of December, 1865, the 
restoration of the States would long since have 
been completed, I once again recommend that 
it be adopted by each House in preference to 
legislation which I respectfully submit is not 
only of at least doubtful constitutionality, and 
therefore unwise and dangerous asa precedent, 
but is unnecessary, not so effective in its opera- 
tionasthe mode prescribed by the Constitution, 
involves the additional delay, and from its 
terms may be taken rather as applicable to a 
Territory about to be admitted as one of the 
United States than to a State which has occu- 
pied a place in the Union for upward of a 
quarter of a century. . 

The bill declares the State of Arkansas enti- 
tled and admitted to representation in Congress 
as one of the States of the Union upon the 
following fundamental condition : 

“ Thattheconstitution of Arkansas shallneverbe so 
amended or changed as to deprive any citizen orelass 
of citizens of the United States of the right to vote 
who are entitled to vote by the constitution herein 
recognized, except as a punishment for such crimes 
as are now felonies at common law, whereof they 
shall be duly convicted under laws equally applica- 
ble to all the inhabitants of said State: Provided, 
That any alteration of said constitution, prospective 
in its effect, may be made in regard to the time and 
place of residence of voters.” 

T have been unable to find in the Constitution 
of the United States any warrant for the exer- 
cise of the authority thus claimed by Congress, 
In assuming the power to impose a ‘‘funda- 
mental condition’? upon a State which has 
been duly admitted into the Union on an eqnal 
footing with the original States, in all respects 
whatever, Congress asserts a right to enter a 
State as it may a Territory, and to regulate the 
highest prerogative of a free people—the elect- 
ive franchise. This question is reserved by 
the Constitution to the States themselves, and 
to concede to Congress the power to regulate 
this subject would be to reverse the funda- 
mental principle of the Republic, and to place 
in the hands of the Federal Government (which 
is the creature of the States) the sovereignty 
which justly belongs to the States or the peo- 
ple, to the true source of all political power by 
whom our Federal system was created, and to 
whose will all is subordinate, 

The bill fails to provide in what manner the 
State of Arkansas is to signify its acceptance 
of the ‘fundamental condition’? which Con- 


| gress endeavors to make unalterable and irrev- 


ocable. Nor does it prescribe the penalty to 
be imposed should the people of the State 
amend or change the particular portions of the 
constitution which it is one of the purposes of 
the bill to perpetuate, but leaves them in un- 
certainty and doubt as to the consequences of- 
such action, when the circumstances under 
which this constitution has been brought to the 
altention of Congress are considered. It is not 


| unreasonable to suppose that efforts will be 


made to modify its provisions, and especially 
those in respect to which this measure prohib- 
its any alteration. It is seriously questioned 
whetber the constitution has been ratified by a 
majority of the persons who, under the act of 
March 2, 1867, and the acts supplementary 


1868. 
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thereto, were entitled to registration and to 
vote upon thatissue. Section ten of the sehed- 
ule provides that— 

“ No person disqualified from voting or registering | 

under this constitution shall vote for candidates for | 
any office, nor shall be permitted to vote for the rat- 
lication or rejection of the constitution at the polls 
herein authorized.” 
_ Assumed to be in force before its adoption, 
in disregard of the law of Congress, the con- 
stitution undertakes to impose upon the elector 
other and further conditions. The fifth sec- 
tion of the eighth article provides that “all 
persons, before registering or voting,” must 
tuke and subscribe an oath which, among 
others, contains the following clause: 

“That L accept the civil and political equality of 
all men, and agree not to attempt to deprive any | 
person or persons, on account of race, color, or pre- | 


vious condition, of any political or civilright, privi- 


lege, orimmunity enjoyed by any other class of men.” 

It is well known that a very large portion of 
the electors in all the States, if not a large 
majority of all of them, do not believe in or 
accept the political equality of Indians, Mon- 
golians, or negroes with the race to which they i 
belong. Ifthe voters of many of the States of | 
the North and West were required to take such 
an oath as a test of their qualification, there 
is reason to believe that a majority of them 
would remain from the polls rather than com- 
ply with its degrading conditions. 

Ilow far and to what extent this test-oath 
prevented the registration of those who were 
qualified under the laws of Congress, it is not | 
possible to know ; but that such was its effect, 
at least sufficient to overcome them all and give 
a doubtful majority in favor of this constitution, 
there can be no reasonable doubt. 

Should the people of Arkansas, therefore, 
desiring to regulate the elective franchise so as 
to make it conform to the constitutions of a 
large proportion of the States of the North and 
West, modify the provisions referred to in the 
‘fundamental condition,” what is to be the 
consequence? Is it intended that a denial of 
representation shall follow? And if so, may 
we not dread, at some future day, a recurrence 
of the troubles which have so long agitated the 
country? Would it not be the part of wisdom 
to take for our guide the Federal Constitution, 
rather than resort to measures which, looking | 
only to the present, may in a few years renew, 
in an aggravated form, the strife and bitterness 
caused by legislation which has proved to be 
ill-timed and unfortunate? 

ANDREW JOHNSON. 

WASHINGTON, June 20, 1868. 


The SPEAKER. The question under the 
Constitution is, Will the House, on reconsid- 
eration, agree to the passage of this bill? 

Mr. STEVENS, of Pennsylvania, I move 
the previous question on that. 

Mr. ROBINSON. Is uot the privileged 
question which has been up, the contested- 
election case, the matter now in order, and 
can we not insist on going on with that question? 

The SPEAKER. As the Constitution is 
higher in authority with the House than the 
rules, this question is higher in authority than | 
the question which the House has been con- 
sidering—the contested-election case. | 

Mr. ROBINSON. Ido not remember that 

art of the Constitution, sir. ` 

The SPEAKER. If the gentleman will 
read the Constitution and the rules of the 
House together he will find that the Chair is 


co 


rrect. 
Mr. STEVENS, of Pennsylvania. It would 


be very well for the gentleman to begin and | 


read it through. 

The SPEAKER. The rule can be found on | 
nage 188 of the Digest. . ; 

Mr. STEVENS, of Pennsylvania. I object 
to its being read. Let the gentleman read it | 
himself. Ay ok 
` The SPEAKER. Thisisa privileged ques- 
tion under the Constitution, which is higher | 
in authority than the rules of the House. 


‘The previous question was seconded and the | 


main question ordere oe f 
The SPEAKER. The Constitution requires 


| nays. 


The qnestion was then taken; and there 
were—yeas 111, nays 31, not voting 48; as 
follows : 


YEAS—Messrs, Allison, Ames, Anderson, Delos R. 
Ashley, Bailey, Banks, Beaman, Beatty, Benjamin, 
Benton, Bingham, Blaine, Blair, Boutwell, Buckland, 
Butler, Cake, Churchill, Reader W. Clarke, Sidney 
Ciarke, Cobb, Coburn, Cook, Cornell, Covode, Cullom, 
Delano, Donnelly, Driggs, Eckley, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Garfield, 
Griswold, Harding, Hawkins, Higby, Hill, Hooper, 
Chester D. Hubbard, Hulburd, Ingersoll,’ Jenckes, 
Judd, Julian, Kelsey, Ketcham, George V. Lawrence, 
Lincoln, Loan, Logan. Loughridge, Lynch, Mallory, 
Marvin, Maynard, MeCarthy, MeClurg, Mercur, 
Moore, Moorhead, Morrell, Mullins, Newcomb, 
O'Neill, Paine, Peters, Pike, Pile, Plants, Poland, 
Polsley, Pomeroy, Price, Robertson, Sawyer, Schenck, 
Scofield, Shanks, Shellabarger, Smith, Spalding, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Stewart, Stokes, Taffe, Taylor, John ‘Trimble, Trow- 
bridge, Twiche}l, Upson, Van Aernam, Van Wyck, 
Ward, Cadwalader C. Washburn, Henry D. Wash- 
burn, William B. Washburn, Welker, William Wil- 
Jiams, James F. Wilson, John T. Wilson, Windom, 
Woodbridge, and the Speaker—111. 

NAYS— Messrs. Adams, Archer, Axtell, Beck, 
Boyer, Brooks, Cary, Eldridge, Fox, Getz, Glossbren- 
ner, Golladay, Grover, Haight, Holman, Hotchkiss, 
Johnson, Jones, Kerr, Knott, McCormick, Morrissey, 
Maungen, Niblack, Pruyn, Robinson, Sitgreaves, 
Taber, Lawrence S. Trimble, Van Tramp, aud Wood- 


ward—sl. 

NOT VOTING—Messrs. Arnell, James M. Ashley, 
Baker, Baldwin, Barnes, Barnum, Bromwel), Broom- 
all, Burr, Chanier, Dawes, Dixon, Dodge, Finney, 
Gravely, Halsey, Hopkins, Asahel W. Hubbard, 


| Richard D. Hubbard, Humphrey, Haunter, Kelley, 


Kitehen, Koontz, Laflin, William Lawrence, Mar- 
shall, McCullough, Miller, Myers, Nicholson, Nunn, 
Orth, Perham, Phelps, Randall, Raum, Ross, Selye, 


Stone, Thomas, Van Auken, Burt Van Horn, Robert | 


T. Van Horn, Elihu B. Washburne, Thomas Wil- 
liams, Stephen F. Wilson, and Wood—48. 

During the call of the roll the following 
announcements were made: 

Mr. GETZ. I desire to state that my col- 
league, Mr. RANDALL, is paired with my col- 
leagues, Mr. Myers and Mr. Srernen F. Wi- 


SON. 

Mr. KOONTZ. I desire to state that I am 
paired with Mr. MeCut.oucs, of Maryland, on 
this question. If I voted I would vote in the 
affirmative. 

Mr. BENJAMIN. My colleague, Mr. Vay 
Hory of Missouri, is detained from the House | 
by sickness. If he were present he would 
vote in the affirmative. 

Mr. WARD. My colleague, Mr. Van Horn 
of New York, is detained from the House, for 
what reason I cannot tell. If he were present 
I have no doubt he would vote ay. 

Mr. ELDRIDGE. The gentleman from 
Ilinois, Mr. Burr, is paired with my colleague 
Mr. Hopxinxs. I think Mr. Burr would vote 
against this bill; and I think very likely my 
colleague, Mr. Horxins, would vote the other 


way. 

Mr. RAUM. My colleague, Mr. MARSHALL, 
is absent by leave of the House. Before leav- 
ing I paired with him on this bill. He would 
be against the bill and I for it. 

Mr. ROBINSON. My colleague, Mr. BARNES, 
is absent on leave. He would vote against 
this bill if he were here. 

Mr. BOYER. My colleague, Mr. Van 
AUKEN, is absent on leave. If he were present 
he would vote against this bill. 

After the conclusion of the call of the roll, 

The SPEAKER said: On the question, 


_“ Will the House on reconsideration agree to 


the passage of an act to admit the State of 
Arkansas to representation in Congress?” the 
yeas are 111, and the nays 31. Two thirds 
having voted in the afirmative, the bill has 
again passed the House, and will be transmitted, 
with the message of the President, to the Sen- 
ate for their reconsideration. 

Mr. ROBINSON. Is it in order now to 
move a reconsideration of the vote just passed ? 

The SPEAKER. Itis not, according to the 


Digest. 

Mr. ROBINSON. As I was put down by 
the Constitution, I do not want to be now put 
down. by the Digest. 

The SPEAKER. The rule, to be found on 
page 188 of the Digest, is as follows : 


“A vote on the passage of a vetoed bill cannot be 
reconsidered. 


p 
H 


| tion. 


| seat upon this floor, 


| it certain that this first reso 
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The gentleman from Hlinois: [Mr. Coox] is 
now entitled to the floor. 

Mr. ROBINSON. . ‘Will the gentleman yield 
to me for a moment to make an. explanation? 
i Mr. COOK. I cannot yield for any explana- 

ion. ; 


COVINGTON AND OHIO RAILROAD: 


Mr. POLSLEY. Will the gentlenian yield 
to me for a moment to introduce a bill for 
reference? i 

Mr. COOK. Certainly. Í 

Mr. POLSLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 1282) relating to - 
the Covington and Ohio railroad, and its estab- 
lishment as a post route and military rogd of 
the United States; which was read a first and 
second time, and referred to the Committee 
on Roads and Canals. 

Mr. POLSLEY. I ask that the bill,with the 
accompanying memorial, be printed. 

The motion to print was agreed to. 

ELECTION CONTEST—M KEE VS. YOUNG. 

The House then resumed the consideration 
of the contested-election case of McKee vs. 
Young, ninth congressional district. of Ken- 
tucky ; on which Mr, Coox was entitled to the 


oor. 
Mr. COOK. Iwas in error in saying that 


| the evidence shows that Mr. Young himself 


took this gun to the rebel rendezvous; but the 
evidence is that the gun was there ; that there 
Young assumed to control it; that he pointed 
it out to Ewing; told him it was a good gun, 
and that he must take care of it; that Ewing 


i took the gun with him into the rebel army, and 
| was never asked for it afterward ; and the gen- 


tleman from Kentucky [Mr. Beck] was in 
error in saying that there was no proof that 
Ewing was in the rebel army. He stated him- 
self: 

“T and my two brothers were in the confederate 
army. I took care of the gun for three or, four 
weeks, and then, whon I was coming home, I gave it 
to a cousin of mine in the army, and I think he sold 
it. I afterward went back to the army and stayed till 
the surrender.” 


Now, sir, the proof is that at this encamp- 
ment where men were being enlisted for the 
rebel army there was a minie rifle over which 
Mr. Young exercised control. Mr. Ewing 
took charge of the gun; he took it and kept 
it. Under all these circumstances it is per- 
fectly apparent that this gun was furnished by 
Mr. Young for the rebellion to supply a need 
in the rebel camp for offensive weapons. 

I pass now to refer to the pointing out to a 
squad of rebel cavalry where a Union soldier 
might be captured. The only question. that 
can be raised is as to the identity of the man 
who pointed out the house where a Union sol- 
dier was to the rebel squad. The witness tes- 
tifies that when they came into the town of 
Owingsville, the place of Judge Young’s resi- 
dence, this man met them there. The witness 
says that he pointed out the house where the 
Union soldier was, and he told the rebel sol- 
diers to go for him. Some time afterward he 
was seen by the witness in court and recog- 
nized by him. The question of identity is the 
most material one on this point, and it being 
in the power of Judge Young when the com- 
mittee was in Kentucky to present himself 
before this witness and ask whether he was the 
man or not, and not having done so, it seems 
to me that the proof is conclusive that it.was 
Judge Young who pointed out this house where 
this Union soldier was captured. 

I pass now from this point and this resolu- 
If the rule adopted by the House is not 
to be reversed, that any man who by actor 
speech gave aid and comfort to the rebellion, 
and under such circumstances as to show it 
was designed to give aid and encouragement 
to the rebellion, shall not:be entitled to takea 
if that rule is not to-be 
ision, then I think 
lution reported by 
the committee must be adopted. 

I now come tothe other resolutions. I am 
aware there may be honest difference of opin- 
jon as to the conclusions to which the commit- 


done away with and the dec 
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seat from the ninth congressional district of 
Kentucky. The official majority returned for 
Mr. Young was 1,479 votes. From the testi- 
mony I think it is clear that of these 625 votes 
were cast by men who had been soldiers in the | 
rebel army. ‘The condition of these soldiers | 
at that time was this: the rebel armies had | 
surrendered to the Union armies, and upon the 
condition that the company. and regimental 
officers signed paroles for their men andthe men | 
were allowed to return to their homes, there to 
be unmolested by the United States authorities | 
so long aş they remained faithful to their paroles | 
and obeyed the laws where they resided. This 
is a part of the publie history of the country. 
These men, then, were in the condition of 
paroled prisoners of war. They were not in- 
cluded in the amnesty proclamation of the 
President. Prior to this election, on the 29th 
of May, 1865, the President of the United 
States issued an amnesty proclamation specially | 
excepting from such amnesty, under the tenth 
exception, all men in the rebel army who had 
been citizens of States in which loyal State 
governments had not been overthrown. These 
men, then, were paroled prisoners of war, 
specially exempted from amnesty in the Presi- 
dent’s proclamation. They were like the rebel 
soldiers in the field, excepting the fact that 
they had been captured. 

Mr. ADAMS. Will the gentleman allow me 
to ask him a question? 

Mr. COOK. Certainly. 

Mr. ADAMS. ‘The ground upon which the 
gentleman places himself is that these soldiers 
are paroled prisoners of war, and especially 
excepted from this amnesty. 

Mr. COOK. Ido not think that is quite a 
fair statement of it. 

Mr. ADAMS. ‘Thatis the way I understood 
it: that they were in the condition of paroled 
soldiers excepted from amnesty. If they had 
not been excepted from amnesty they would 
not be in the condition of paroled prisoners. 
Is that your position? 

Mr. COOK. My position is this: that hav- 
ing been surrendered on parole they were in 
the condition of paroled prisoners of war; that 
their condition had not been changed by any 
amnesty proclamation. 

Mr. ADAMS. That is what I want to come 
at. You say they were in the position of 
-paroled prisoners of war because they had sur- 
rendered and gone home. Now, I desire to 
ask if there is any proof that any considerable 
portion of the men who are charged with being 
rebels were in the war at the close of it, or were 
included in the terms of surrender. On the | 
contrary, is there not an absence of proof to 
show that they were in the war at its close and 
that they were under the terms of surrender? 

Mr. COOK. The proof is that these men 
were soldiers in the rebel army. In relation 
to many of them the time is identified when 
they were such rebel soldiers, but in relation 
to many others it is not so identified by the 
proof. But if they were soldiers in the rebel 
army and residents of the State of Kentucky 
who had left the State for the purpose of join- | 
ing the rebel army, they were either men who 
had been surrendered by the officers of the 
rebel army atthe time the surrender was made, 
or there is no proof whatever that they had left | 
the army and had changed their condition as 
rebel soldiers. If, indeed, they were citizens | 
of Kentucky, and had left that State for the | 
purpose of joining the rebel army, then I insist | 
they came within the provisions of the act of | 


Congress which declares that where men desert | 
from the service of the United States, or go 
away so asto avoid the draft, they are consid- | 
ered as having waived their right of citizen- | 
ship in the United States. In either event they | 
were not entitled to vote at this election. 

t seems to me absurd to say that men who ! 
were fighting to destroy this Government might | 
be shot on the field of battle, might be made | 
prisoners of war and confined in prison for the | 


is impossible to prevent their voting to accom- 
plish the same object. I desire to submit this 
question fairly to the House. The proof in 
relation to the matter is that these men were 
at some time or other during the continuance 
of the war rebel soldiers. 

Mr. ADAMS. . I do not wish to be trouble- 
some, but a question occurs to me here. The 
gentleman remarked 

Mr. COOK. Iyield only for a question. 

Mr. ADAMS. Itis necessary to preface it 
in order that it should be understood. The 
gentleman stated that he could not see the dif- 
feretce, inasmuch as the war was over, in 
their condition now and when they were in the 
army except that they had been captured. I 
willask the gentleman if he does not know 
that Congress, wherever it professes to have 
the right to regulate the question of suffrage, 
has not undertaken to deny to rebels the right 
to vote simply because they were rebels? Has 
it been the policy of Congress, in States where 
they have the control of this question, to deny 
to rebels the right to vote simply because they 
were rebels except such as were oflicers above 
a certain rank? 

Mr. COOK. I understand it to have been 
the policy, first of the proclamation of the 
President, and then of the reconstruction acts 
of Congress, to prescribe who may vote in the 
organization or reconstruction of those State 
governments; that is, in the preliminary pro- 
ceedings therefor, 

Mr. ADAMS. I will ask the gentleman if 
he does not think the vote to establish or insti- 
tute a form of government is just as important 
and as great an act of sovereignty as a people 
can perform ; andif it does not require as full 
and as complete an amnesty, and as full and 
complete a removal of disabilities for the pur- 
pose of voting upon that subject, as for the 
purpose of voting for the government ofa State 
reformed and reéstablished ? 

Mr. COOK. J will answer that question by 
saying that [ do not believe that a rebel soldier, 
captured or otherwise, whether paroled or 
not, ought to vote in the election of men who 
are to make laws for the nation in this House ; 
and that if the rule which the House has 
adopted be right to refuse seats here to men 
who have been engaged in armed hostilities 
to this Government, it is right to reject the 
votes of men who have been endeavoring by 


force of arms to overthrow the Government.’ 


That is my view of the subject. 

Now, itis proven that 625 men who voted 
for Mr. Young were rebel soldiers; and this 
proof embraces but a portion of the district. 
It is alleged by the contestant that it was 
impossible to take proof through the whole of 
the district in relation to rebel soldiers, because 
he could net get the officers before whom the 
notices were given, or any officers in some 
portions of the district, to take the proof. 
Eight hundred and eighty-three of the major- 
ity given for Mr. Young in this district was 
given in precincts where some one or more of 
the officers of the election had been a rebel 
soldier, I understand the law of Kentucky to 
be that rebel soldiers were disqualified from 
acting as judges of election in any manner. 
That is my understanding of the law. I[ will 
quote the law upon which I rely as sustaining 
this view. Before I do that, however, I wish 
to refer very briefly both to the decision of the 
Supreme Court of the United States and the 
decision of the supreme court of the State of 
Kentucky as to what the status of these rebel 
soldiers was who were not ineluded in any act 
of amnesty, nor included in any law removing 
disabilities. 

The Supreme Court of the United States, in 
the celebrated prize cases, uses this language 
in relation to these men: 

“ They have cast off their allegiance and made war 


on their Government, and are none the less enemies 
because they are traitors.” 


The supreme court of the State of Ken- 


tucky, in the case of Blaine vs. Adams Express 


Company, which I-hold in my-hand, in speak- 
ing of Morgan's band—a band raised in Ken- 
tucky, commanded, as I understand, by an 
officer of the State of Kentucky, and in all 
respects standing on the same ground as men 
who had served ‘in the rebel army—used this 
language: 

“Public policy, and consequently the law, holds 
common carriers to a peculiar responsibility ex- 
tremely stringent, admitting no excuse for the loss 
of goods except an act of God or ofa public enemy 
which could not by any proper care or available form 
have been averted. No otherhuman foree than that 
ofa public enemy willexonerate the carrier, because 
otherwise he might fraudulently muster or „combine 
with a force to rob himself, Theonly question inthe 


ease is, was Morgan’s band, in the technical sense, 4 
public enemy, and the answer depends on whether 
the strife in which they were fighting is a civil war. 
War is either international oreivil, foreign or domes- 
tic. Insurrection, however violent or formidable, is 
not war, Civil war is preceded by insurrection, which, 
however magnified and matured into war in its legit- 
imate sense, and when so characterized, the parties 
are belligerents and respectively entitled to belliger- 
ent rights. And history records no civil war more 
flagrant or gigantic than thatin which our country is 
now engaged. If this be not war what is war, and 
when or where did it ever rage and desotate and 
destroy? It has been so treated at home and abroad 
by our own Government in all its Departments as 
well as by foreign Governments, and if it be war now 
it was as certainly war, and asmuch war, on the Hth 
of May, 1862.” 

Both by the decision of the Snpreme Court 
of the United States and by the decision of 
the supreme court of Kentucky these men are 
held to be public enemies, and the question, it 
seems to me, presents itself whether men who 
have been enrolled in the armies of the public 
enemies of the United States are legal voters 
to select the law-makers of the Government, 
the officers of the Government, ata time when 
they have not in any manner received th. ben- 
efit of any amnesty or any law removing disa- 
bilities? That is the simple question which I 
desire to present to the House. : 

Mr. JONES. Will the gentleman yield to 
me fora question? 

Mr. COOK. Yes, sir. an , 

Mr. JONBS, I desire to ask him if he is 
notaware thatthe Kentucky Legislature passed 
a law inthe year 1865 granting an amnesty to 
all persons who joined in the rebellion ? 

Mr.COOK. No,sir; Iamnot. Iam aware 
that they repealed the law which formeriy 
existed on the statute-book. 

Mr. JONES. They passed a law in 1865 
that all persons who joined in the rebellion 
should be restored to their rights as citizens. 

Well, then, J would ask the gentleman an- 
other question.’ The Constitution of the Uni- 
ted States says that electors for Representa- 
tives in Congress shall have thesame qualifica- 
tions as electors for the most numerous branch 
of the State Legislature. That being the fact, 
had not the Legislature of Kentucky a right to 


| grant that amnesty and to say who shall be 


voters? 

Mr. COOK. Mr, Speaker, if the laws of 
Kentucky provided that the whole confederate 
army which was in Kentucky, composed in 
considerable part of the residents of Kentucky, 
should have the right to vote in electing mem- 


| bers of this House, I do not think that this 


House ought to recognize that right, and that 
the public enemies of the United States ought 
not to control the Government of the United 
States. 

Mr. JONES. That may be the gentleman's 
opinion, but I ask him to look to the Consti- 
tution of the United States. The ouly provis- 
ion in the Constitution in regard to the qualifi- 
cation of electors for Representatives in the 
Congress of the United States is that which I 
have referred to. 

Mr. COOK. 
ment. 

Mr. JONES. The States have a right to 
regulate suffrage, and no law of Congress has 
yet been passed in contravention of that. 

Mr. COOK. It is contended that men who 
have been engaged in armed hostility to the 
United States, unless disqualified by the laws 
of Kentucky, have a right to vote in elections 
of members of this House. That is the propo- 
sition, and that-proposition I deny. The same 


I cannot yield for an argu- 
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right to protect itself which authorized the Gov- 
ernment to send troops into the State of Ken- 
tucky, not upon the call of her Governor, not 
upon the call of her Legislature, to subdue an 
armed rebellion against the United States by 
capturing and destroying the rebel armies upon 
the soil of Kentucky. ‘The same right exists 
to prevent the destruction of the Government 
by the election of officers who shall control the 

Government for the same ends. 

The Constitution provides, in the second 
section of the first article, that— 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States.” 

Now, my position is that a public enemy is 
no portion of the ‘‘ people of the several 
States.’ 

Mr. JONES. Read on a little further. 

Mr. COOK, (reading :) 

“And the electorsin each State shall have the quali- 
fications requisite for electors of the most numerous 
branch of the State Legislature.” 

Mr. JONES.. Exactly. 

Mr. COOK. Itisincompetent for the Legis- 
lature of the Stateof Kentucky to make electors 
of men who are not people of the State of Ken- 
tucky ; and if any persons are public enemies 
they are not people of Kentucky, not a part 
of the body-politic and public enemies at the 
same time. 

Mr. JONES. Then I would ask the gentle- 
man to show me any law of Congress which 
provides that these gentlemen shall not vote? 

Mr. COOK. I decline to yield further. I 
will give the gentleman full opportunity to 
make his speech. I hold that armed enemies 
of the Government in Kentucky are not people 
of the State of Kentucky within the meaning 
of the Constitution. And these men are, by 
the decision of the Supreme Court of the 
United States, and of the supreme court of 
the State of Kentucky, public enemies of the 
Government. Í will now refer to the laws of 
the State of Kentucky, which I think dis- 
qualify these enemies of the Government from 
being judges of election. In Myers’s Supple- 
ment, page 456, is the following: 

An Act to amend section one, article three, chapter 
thirty-two, title “Elections,” of the Revised Stat- 
utes. 

Be it enacted by the General Assembly of the Common- 
wealth of Kentucky, That hereafter, so long as there 
are two distinct political partios in this Common- 
wealth, the sheriff, judges, and clerk of election, in 
all casesof election by the people under the Constitu- 
tion and laws of the United States, aud under the con- 
stitution and lawsof Kentucky, shall be so selected 
and appointed as that one of the judges at each place 
of voting shall be of one political party, and the 
other judge of the other or opposing political party : 
and that a like difference shall exist at cach place of 
voting between the sheriff and clerk of elections: 
Provided, That there be a sufficient number of the 
membersof each political party resident in theseveral 
precinets as aforesaid to fill said offices. And this 
requirement shall be observed by all officers of this 
Commonwealth who have the power to appoint any 
of the aforesaid officers of election, under the pen- 
alty of a fine of $100 for each omission, to be recov- 
ered by presentment of the grand jury. 

That act was passed February 11, 1858. On 
the 15th of March, 1862, the following act was 
passed : : 

An act to amend an act entitled “An act to amend 
section one, article three, chapter thirty-two, title 

`t Elections, of the Revised Statutes,” approved 

February 11, 1858. 

Sec. 1. That in construing the act approved Feb- 
ruary 11, 1858, to which this is an amendment, those 
who have engaged in the rebellion for the overthrow 
of the Government, or who have in any way aided, 
counseled, or advised the separation of Kentucky 
from the Ecderal Union by force of arms, or adhered 
to those engaged in the effort to separate her from 
the Federal Union by force of arms, shall not be 
deemed one of the political parties in this Common- 
wealth within the provisions of the act to which this 


is an amendment. i 
Sko. 2, This act to take effect from and after its 


passage. 

Mr. JONES. 
me? 

Mr. COOK. Not now. 

Mr. JONES. I want to read an act passed 
by the Legislature in 1865. 

“Mr. COOK. Iam familiar with that law, 
and the gentleman can read it when he comes 
to speak. . 

I understand that the law which I have just 


Will the gentleman yield to 


| of suffrage, great and inestimable as it may b 
y, 


be selected from those who were engaged in 
the rebellion for the overthrow of the Govern- 
ment, or who in any way aided, counseled, 
or advised the separation of Kentucky from 
the Union by force of arms, or adhered to those 
engaged in the effort to separate the State from 
the Federal Union by force of arms. That 
constitutes the disqualification. 

And the rule has been well settled that where 
an officer of election is disqualified from hold- 
ing the office, that election is invalid. The 
rule is different where the judge selected is 
competent to hold the office, but has not been 
qualified according to the forms of law. But 
if the judge or clerk or sheriff of the election 
is disqualified by the law from holding the 
office, it is precisely the same in principle as 
though the election was held without any officer 
whatever. 

‘There are numerous authorities upon this 
question. It has been repeatedly settled in 
this House. I will refer to the authorities 
without reading them particularly. The first 
case is that of Eastman vs. Scott, in the first 
volume of Contested Election Cases, page 275, 
in which that rule was held. The same rule 
was held in another case, and the same rule 
was held during the present session in the case 
of Delano-vs. Morgan, which has been decided 
and approved by the House. In the case of 
Bennett vs. Chapman, of Nebraska, this same 
rule was also beld. Iwill now read from the 
Contested Election Cases, from 1834 to 1865, 
page 212, Bennett vs. Chapman: 

“Persons assumed to act as judges of election and 
clerks were appointed. without the requirements of 
law. This is quite sufficient of itself, according to 
well-settled principles repeatedly established by this 
House for the rejection of the entire poll at Archer, 
Tn the case of James Jackson vs. Anthony Wayne, of 
Georgia, first session of Second Congress, it was de- 
cided by this House that when the law regulating the 
election required that three magistrates should pre- 
side at the election, areturn by three persons, two of 
whom were not magistrates, was defective. Pheright 
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nevertheless a right regulated and qualified by law. 
Indeed, it can only be properly exercised in conform- 
ity to the requirements of law; without these it would 
soon cease to be valuable.” 

I hold, therefore, the law to be well settled 
that where persons acted as officers of election 
who were disqualified by the law from holding 
that office, the entire poll where such officers 
officiated should be rejected. Such a poll has 
no more authority than if it were held by 
officers who were non-residents or not citizens 
! of the United States. It gives no validity to 
| the clection. Buti will not discuss this ques- 
tion at any length at present. 

Mr. BECK. I ask the gentleman how he 
| answers the provisions of two statutes of Ken- 
tucky, which { ask permission to read, as they 
are short. First, the act of December 19, 
| 1865, provides: 

“That an act entitled 'Anactto amend the fifteenth 
| chapter of the revised statutes entitled ** Citizens, 
| Expatriation, and Aliens,’ passed March 11, 1862, be 
and ‘the same is hereby repealed, and all persons 
who may have lost any constitutional, legal, or other 
right or privilege by the operation of said act shall 
be and are hereby restored to the full and free use 
and enjoyment of the same as completely as if such 
act had never been passed; and this act shall be a 
bar to any prosecution or indictment growing out of 


said act.” 


have committed treason is vested in the Gen- 
eral Assembly, and that all persons who have 
at any time before committed treason against 
the Commonweatth shall be absolved from all 
pain sand penalties. 

Mr. COOK. Icannot yield further. I un- 
derstand that repealed an act different from 
the one the gentleman basstated. It applied to 
the act E hold in my hand, an act in reference 
| to the expatriation of citizens, and it does not 
| refer to: the act I have quoted. The act I 
quoted was the act of March, 1862, and is not 
| the act'repealed by the act quoted by the gen- 
tleman from Kentacky. 

Now, if you reject the votes of men who had 
i been in the rebel army, if you throw out the 


| votes taken and certified by the men disquali- 
l fied by the law of Kentucky from acting as 


read provides that judges of election shall not | 


The other act, passed January 18, 1866, | 
| provides that the powerto pardon persons who | 


officers of election, then Mr. McKee is entitled 
toa seat upon this foor by a majority of forty- 
oue votes. The whole question as to the right 
of Mr. McKee to a scat, in my opinion, turns 
upon the decision of the two points: : 

First. Can a man be elected to a seatin this 
House bythe votes of soldiers of ‘the rebel 
army? and, second, can votes be counted 
which were taken and certified by men who 
were also rebel soldiers, who, by the laws of 
Kentucky, are disqualified from acting as offi- 
cers of election? ‘The decision of these ques- 
tions by the House must determine the right 
of Mr. McKee to the seat claimed by him. 

Mr. Speaker, before I sit down I move the 
following resolution, that the contestant may be 
heard in this case: 

zesolved, That Samuel McKee, contestant in the 
ease now being considered, be permitted to address 
the House. : 

Mr. UPSON. Under the rules of the House. 

Mr. COOK. I accept that as a modification 
| of my resolution. 

The resolution, as modified, was adopted. 
| Mr. KERR. Mr. Speaker, before I pro- 
ceed to consider the last report which has been 
iaid upon our tables from the Committee of 
, Electiows in this case, I desire briefly to reply 
| to some positions assumed by my colleague 
on the committee, in his remarks this morning, 
because they seem to be somewhat discontected 
from the other part of the subject, 

Tt is said, in the first place, that Mr. Young, 
who received a majority of 1,479 votes in the 
race for clection to Congress in this ninth dis- 
trict of Kentucky, is. not a loyal man, and 
| therefore ought not to be allowed to take the 
oath reqnired by the act of 1862. In the 
minority report, which I had the honor, in the 
first instance, to submit to this Hoúse in refer- 
ence to this case, I discussed this branch. of 
the case at some length and examined in a 
spirit of fairness the evidence touching this 
point. I do not intend now to go over that 
evidence at any considerable length, for my 
time will not permit me to do it; but I do 
invite the attention of gentlemen to that report 
to the end that they may at least do them- 
selves, if not me, the justice to be advised 
what the facts are touching this case, so that 
they can act and decide intelligently on the 
final vote. The report of the majority sub- 
mitted on the 18th instant is strangely brief, 
meager, and unsatisfactory. It states con- 
clusions, but gives no evidence. . 

It is first charged that he fed rebel soldiers, 
The proof on that point, Mr. Speaker, does 
show that on several occasions Judge Young 
did furnish provisions to men who were en- 
gaged in the rebel service. Fhe testimony also 
shows, and in some instances from the mouths 
of the same witnesses, that some of the best 
Union men in the ninth congressional district 
did just the same thing; and that they did it 
under circumstances which divested the act of 
| every element of criminality, of every particle 
of disloyalty; that they did it under circum- 
stances under which every principle of law, of 
morality, and of humanity, justifies the doing 
of it, under circumstances under which you, 
| Mr. Speaker, and I would havedone it. Many 
times under circumstantes of absolute com- 
pulsion. Many times under the influence of 
fear. Other times for the purpose of saving 
| Union men from having their property taken 


| from them by brute force. 


I presume that the statement of Mr. Hal, 
with regard to the “ basket of provisions, > will 
not be taken by an intelligent jurist as evi- 
dence of anything except the mere fact that he 
may have seen a negro with a basket. He 
does not even know what was in the basket; 
| the negro only told him. He does not say 
i that it was intended for the rebels at Boyd's, 
| or that he knows it ever reached them, and, 
| what is more material than all, he neither says 
| nor intimates that Young was at home at the 
| time, or, if at home, that he knew a syllable 


what -he intended to do with it, what. it con- 


about what the negro was doing with the basket, 
| tained, or:anything about it. Whatever may 
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action, it nowhere appears that Young had any 
knowledge of or connection with it whatever. 
And the same is true of the testimony of the 
negro man Spottswood Deadman, upon which 
the committee seem to have arrived at the con- 
clusion that Mr. Young actually gave aid and 
comfort to the rebellion. The witness testifies 
as follows: 

‘* Question. Where do you reside? 

‘Answer, At Mount Sterling, Kentucky. 
Question. What do you know of Mr. Young’s loy- 
alty during the war? 

“ Answer, When the rebels were passing through 
Owingsville, where I was thea living, and where Mr. 
Young lived, he took a very active part in feeding 
them and conveying provisions tothem. He always 
talked in favor of rebellion, and when rebels were 
passing through he would take them to his house and 
feed them. He also swapped a horse with Colonel 


Morgan, who wasin the rebel service, 

** Question, What do you know about Mr. Young 
feeding rebels? 

“ Answer. I saw provisions going from his house, 
and saw him taking rebels to the house. 

* Question, Did not Union men give the rebels some- 
thing to eat? , 

n “ Answer. Of course they did. They were forced to 

0 BO, 

* Question, Is that the only aid you know of Mr. 

oung giving to the rekellion? 

“Answer, 1 believe it is. 

“ Question. At the time you speak of, when Mr. 
Young sent provisions to the rebel camp, nobody 
was forced to feed them unless he chose ? 

t Answer. No, sir. 

“* Question. It was a voluntary act? 

t Answer. It was voluntary. 

“ Question. ‘There had been no force used on either 
side up to the time General Nelson came into the 
State? 

Answer, No, sir. 

"t Question. When was it that you speak of? 

“Answer, In 1861, atthe commencement of thewar, 
Lsaw Mr. Young’s boy, Louis, carrying provisions to 
the camp, which was about two miles out.” 

Whether this witness is more intelligent than 
the general mass of negroes in Kentucky it isnot 
necessary to inquire, but I would invite atten- 
tion to the character of his statements, and let 
candid and impartial minds determine forthem- 
selves what weight they are entitled to. He 
says: ‘* When the rebels were passing through 
Owingsville, where I was then living, and where 
Mr. Young lived, he took a very active part in 
feeding them, and in conveying provisions to 
them.’’ But what does this ‘very active part’’ 
which Mr. Young took in feeding the rebels 
turn out tobe! When carefully criticised, it 
seems, according to his own statements, that 
“in 1881, at the commencement of the war, 
he saw Mr. Young’s boy, Louis, carrying pro- 

. visions to the camp, which was about two miles 
out.” How often? Let him answer himself: 

* Question, About how often did you see food going 
out from Mr. Young’s house to those camps or squads 
of rebels? , 

* Answer, Two or three or four times.” 

The broad assertion which this witness makes 
with such avidity, that Mr. Young ‘‘took a 
very active part in feeding rebels and convey- 
ing provisions to them,’’ seems to have been 
justified in his mind by having seen another 
person. altogether, tlie ‘boy Louis,’’? two or 
three or four times, ‘‘carrying provisions to 
the camp, which was about two miles out;’’ 
but does he show that Young had anything to 
do with it? Does he state the quantity or 
kind of provisions, or that Young ever knew 
of their being carried to the camp? Does he 
state how he knows that the provisions ever 
went to the camp at all, which was two miles 
out? But where is the ‘boy Louis?” He 
could have told whether Young sent him with 
the provisions, and surely his testimony was 
not omitted by the contestant on account of 
his color, race, or condition, and his industry 
in hunting up other witnesses justifies the con- 
clusion that if he would have testified to any- 
thing to Mr. Young’s prejudice Mr. McKee 
would have produced him. ‘'He would take 
rebels to his house and feed them,”’ says Dead- 
man; yet how does he know whether they were 
fed or not? He may have seen rebels going 
to Young’s house in company with Young, but 
does it necessarily follow that Young fed them 
or encouraged them in their enterprise in any 
way? He saysthat Young swapped horses with 
Colonel. Morgan; yet Morgan himself swears 
that Young consented to orrather suggested this 


arrangement to save the horse of Mr. Barnes, 
one of his Union neighbors, less able to lose 
it, an act which should rather be applauded 


j as one of neighborly kindness and generosity 


than paraded as an evidence of disloyalty and 
treason. Taking the whole of Deadman’s tes- 
timony together, I am utterly unable to find 
that it furnishes anything like satisfactory evi- 
dence of an act or expression calculated or 
intended to forward the cause of the rebellion; 
and besides, it should be borne in mind, while 
considering the testimony of Hall and Dead- 
man, that it is proved by John Trumbo and 
others that while the rebels were encamped at 
Boyd’s, in 1861, they sent into town and com- 
pelled the citizens to send them food. It may 
be conceded that the boy Louis did take pro- 
visions out to the rebel camp two or three or 
four times -in 1861; that:xebels were seen in 
Young’s company, and going to his house; 
yet I insist that there is not an iota of proof 
chat Young even knew that the provisions 
were sent, or that he ever spoke a word of 
encouragement to the rebels; and surely it 
will not be said that a man whose integrity 
even his political enemies speak of as unim- 
peachable shall have a stigma cast upon his 
good name, be deprived of the position. to 
which he has been tairly elected, and his con- 
stituents deprived of their right to be repre- 
sented by the man of their choice, on such 
flimsy, unsatisfactory, and incoherent evidence 
as this. 

Such isthe casein reference to Judge Young’s 
feeding rebel soldiers. He did sometimes take 
them to his house; he sometimes gave them 
food and lodgings; and the testimony shows 
in many cases he did these acts for the express 
purpose of protecting Union men in the town 
where he lived—his neighbors and fellow-citi- 
zens and friends—from being outraged by 
these men. Is that criminal? Will this House 
decide that the laws of humanity in times of 
public strife are suspended, and that men must 
act like brutes, like bitter personal enemies, 
like monsters of the forest, toward each other? 

The next charge which the majority of the 
committee seem to have come to the conelu- 
sion ‘tis made to appear by clear and satisfac- 
tory evidence” is, that Mr. Young pointed out 
a Union saldier to some rebels, who captured 
him and carried him off at Young’s suggestion. 
The only witness who testified to this fact is 
Greenup Nickell, a worthless rascal and felon, 
who relates the circumstance as follows: 


“In the spring of 1863 Iwas on my way from Mount 
Sterling, Kentucky, home. Alter passing Owings- 
ville, between Owingsville and State Bridge, L was 
met by a squad of confederate soldiers, as they called 
themselves, in number trom fifteen to twenty, as near 
as Í can remember, ‘They told me they were going 


| into Owingsville, and did not allow anybody to go 


out until they got ready, and that I must go back 
with them, which { did. Atter they rode into the 
town there was a pretty general rushing of the town 
people, who came up or out to see them. Among 
others who came there was a certain gentieman 
came down toward where I was, and up to the men 
who had me in charge, and close by where I was 
standing; he was pointing his finger in the direction 
of a certain house, and named the house, but I don’t 
now remember the name of said house, and told the 
men that in that house there wasa Yankeesoldier,” 
and to go for him, which the rebel soldiers did. A 
part of the lot went to the house, and some who 
remained near me turned toward the gentleman, 
whom I did not know, and spoke to him and said: 
“How are you, Judge Young?” This same man 
whom they called Judge Young, and a part of the 
rebel soldiers, turned away from me and engaged in 
conversation in rather a lower tone of voice than 
at first. I did not hear what was then said, butin a 
very short time a partof the same mén went off, and 
in a few minutes returned withsome horses, upon one 
of which they mounted the prisoner they had taken, 
and soon after moved of. Before they returned with 


! the horses the man whom they called Judge Young 


went off, aud I did not then again sec him any more.” 

Before proceeding to examine this statement 
it should be remarked that the testimony of this 
witness was taken under very singular circum- 
stances. 
numerous notices served in this case, that Mr. 
Young was first notified that the deposition of 
Greenup Nickell would be taken in Carter 
county on the 4th of September. (See H. Doc. 
13, pp. 88, 89.) Mr. Young attended, and the 
witness was not produced. Mr. McKee then 
gave notice that he would take the deposition 


It seems, from an examination of the | 


of Nickel.in Rowan county, on the 80th and 
31st of October. Mr. Young's attorney was 
present to cross-examine, and again the wit- 
ness was not produced.- (H. Doe. 18, p. 75.) 
Mr. Young, on the 26th day of August, had 
notice served on Mr. McKee that. he would take 
the deposition of Thomas W. Greeu in Mays- 
ville, Mason county, on the 14th and 15th days 
of November; and on the 2d day of Novem- 
ber Mr. McKee again gave notice that he would 
take the deposition of this witness at Morgan 
county, on the 18th and 14th of that month, 
when it would be impossible, in the very nature 
of things, for Young to reach there from Mays- 
ville, or go from there to Maysville in time to 
take the depositions at the latter place. Had 
Nickell known Young personally there would, 
perhaps, have been nothing at all peculiar in 
the circumstance that his attendance could not 
be procured until Young was compelled to be 
absent, but it does become somewhat suspi- 
cious when taken in connection with the fol- 
lowing statement in his testimony: 


“Question. Have you seen him since? and if so, 
state the circumstances. 

“Answer. I don’t know whether I have ever seen 
him since or not, but at February court, just previous 
to the May election last, I was in court in the court- 
house at Moorehead, and while the court was going 
on L heard some one speak out, ‘How are you, Judge 
Young?’ Iwasat once reminded of the same expres- 
sion I had heard at Owingsville, and turned to see 
who it was. ‘Lon Hayes, who had been a captain in 
the rebel army, was standing near, and Itook him to 
be the man, from the voice, who then addressed the 
man he called Judge Young. Iwas not acquainted 
myself with Judge Young, but when 1 saw him there 
in the court-house at Moorehead L took him to be 
the samo L had seen at Owingsville, and believe that 
he was the same man. ‘These are the only two times 
I have scen Judge Young, if this was him.” 

Could Young have been present and the 
witness been compelled to meet the question 
face to face, “fs this the man to whom you 
allude?” his anwer might have exploded the 
whole testimony, just as Willis Hockaday’s 
affidavit was when he was brought face to face 
with Young. But the statement of this wit- 
ness does not seem to carry the air of truth 
upon its face. lt has the limping, uncertain 
style of one who is conscious of swearing to a 
falschood, who has a gencral idea of the outline 
of the lie he is to tell without having fixed up 
the minute details. He says, ‘‘After they rode 
into town there was a pretty general rushing 
of the town people, who came up or out to see 
them. Among others who came there was a 
certain gentleman came down toward where I 
was, and up to the men whohad me in charge, 
and close by where I was standing; he was 
pointing his finger in the direction of a certain 
Aouse, and named the house, but I don’t now 
remember the name of said house,” &e. This 
does not look like the simple, unvarnished 
language of truth. He careiully forgets the 
name of the certain house; cannot mention the 
names of any of the crowd who ‘came up or 
out; and, besides, he is careful to place Jo. 
Wells, the only man he recognized at all, so 
far off as not to be able to see or hear the 
“certain gentlemen who came down toward 
where he was, and up to the men who had 
him in charge, and close by where he was 
standing.’’ Superadded to those suspicious fea- 
tures, this witness is proved by Judge Moore, 
a lawyer of Washington city and former resi- 
dent of Kentucky, who testifies to having 
known him well while he, Moore, was county 
judge in Kentucky, to be a man of notoriously 
bad character, and utterly unworthy of belief 
on oath; and besides all this, such conduct as 
the testimony of this wituess would, by impli- 
cation, attribute to Mr. Young is utterly incon- 
sistent with his whole course during the war. 

Why was not this man Nickell produced and 
examined by Mr. McKee when Judge Young 
or his attorney could be present? Why. was 
the matter so managed by him that he could be 
sure of an ex parte examination of his witness? 
Isitan unjust conclusion to assume that he 
feared the result of a cross-examination or to 
have his facile witness confronted by his in- 
tended victim? If there had been a fair and 
proper examination of this scamp the result 
would have, no doubt, develoy ed another such 
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case as that of Willis Hockaday, in which 
another scandalous ex parte affidavit was tink- 
ered up in the office of the contestant himself; 
but when the witness was called upon before 


your committee in Kentucky to testify in refer- | 


ence to the identity of the party, he took back 
every word he had said in that statement that 
was. material to this case, and said that he did 
not know Judge Young at all. Why did not 
the contestant in this case, when your commit- 
tee or the sub-committee was in Kentucky 
taking evidence in regard to the loyalty of Mr. 
Young, produce this man Nickell before us 
and examine him then, so that wecould cross- 
examine him if Judge Young did not do it? 
He could have produced him then as well as 
before. 

John Trumbo swears that Young ‘exerted 
himself to have him paroled when he was cap- 
tured by Morgan’s forces at Owingsville,’’ when 
it was dangerous for him to make the journey 
for that purpose. That he also tried to pro- 
cure the release of James Murray, and that he 
always manifested. a willingness to assist in 
protecting the people of the town against out- 
rages by confederate soldiers. (H. Doc., p. 
80.) D. B. Lacy swears that Young was of 
service to him on one occasion when he was in 
danger from the rebels. (H. Doc., p. 81.) 
Joseph H. Richards testifies that he constantly 
interfered for the protection of Union men and 
all quiet citizens. (H. Doc., p. 82.) That he 
interfered to prevent the robbing of Mr. Broth- 
ers’s store. Judge N. P. Reid, of the circuit 
court, A. J. Lee, James Murray, all of them 
Union men, near neighbors of Mr. Young dur- 
ing the war, testify substantially that he did 
everything in his power for the protection of 
Union men; and Colonel Morgan testifies to 
his exertions in behalf of Mr. Barnes. Even 
Mr. Sharp testifies that Mr. Young warned the 
messenger who had been sent to summon him 
to appear before the provost marshal of danger 
on account of the proximity of rebels, and 
advised him how he might avoid it. It is 
deemed unnecessary, however, to multiply cita- 
tions from the evidence before the House, show- 
ing that Mr. Young's course throughout the war 
was that of a peaceable, law-abiding, good 
citizen, disposed to do everything in his power 
for the protection of all classes. I must, there- 
fore, be pardoned for not believing that he 
could have, in this instance, so far departed 
from this course so universally known among 
his neighbors as to have been instrumental in 
the capture of a man whom nobody but Nick- 
ell ever heard of, and he even fails to name. 
Surely, if Young had taken the oath, and were 
on trial for having taken it falsely, no gentle- 
man would hesitate as a juror to acquit him 
of perjury if the charge were sustained alone 
by the testimony of Nickell. Then why should 
he be deprived of his seat in Congress on that 
testimony, when the law declares that he shall 
forfeit it only on conviction of having falsely 
taken the oath, if, indeed, the oath applies to a 
member of Congress at all? 

With regard-to the gun at Prestonburg, the 
only evidence is that of Henry H. Ewing, 
which is as follows: 


“To Mr. McKEE: , 

“I livein Owingsville, Kentucky. Iamacquainted 
with Mr. Young. Ido not know anything about his 
disloyalty. I believe he was a southern sympathizer. 
Ho was at Prestonburg when there were a parcel of 

- meh therecollected to be organized into the confeder- 
ate service, They were not organized at the time. 
I bave no knowledge of Mr. Young having been a 
candidate for an office in that organization. I do 
not know that he had a gun there. He showed mea 
gun standing in the porch of the house where he was 
staying, and asked me to take care of it. He said, 
‘There is a good gun; take care of it? He never 
spoke to me about going into the rebel army. 

“To Mr. KinkEaD: 

“Tamason of Mr. Joshua Ewing. Tand my two 
brothers were in the confederate army. Mr. Young 
had nothing to do with inducing me to join the con- 
federate army. I understood, at the time that Mr. 
Young was at Prestonburg, that his object was to get 
his brother-in-law to go home. 

“Po Mr. SCOFIELD: 

“Ttook care of the gun for three or four weeks, 
and then, when I was coming home, I gave it to a 
cousin of mine inthe army, and I think he sold it. 
Lafterward went back to the army, and staid till 
the.surrender. The gun was a minie rifle. Ido not 


know why Mr. Young brought it there. He never 


inquired of me what become of it. I never told him. 

“To Mr. KERR: 

“Edo not know whether Mr. Young knew I was 
going into the rebel army. 

“To Mr. McKzux: 

“Guns were scarce there at the time. There were 
no guns there of any consequence.” 

From this testimony the majority of the com- 
mittee seem to have drawn the inference that 
Mr. Young had taken the gun to Prestonburg 
and given it to Henry Ewing, but to me it bears 
a very different interpretation. It does not 
show that Young owned or claimed the gun, or 
that he carried it there. It is true the author 
of the committee’s report seems to lay much 
stress upon the witness's answer to a question 
by Mr. Scorretp: “F do not know why Mr. 
Young brought it there; but I submit that 
such is not a fair mode of dealing with the tes- 
timony. ‘Lhe witness had just testified that he 
did not know that Young had a gun there at 
all, and, of course, when his interrogator 
assumed that he had brought it there, andasked 
why he did so, the witness could only answer 
that he did not know, without desiring to be 
understood as saying that he had in fact doné 
so. But treat this evidence fairly, candidly, 
and impartially, and it amounts simply to this 
and nothing more: Young had gone to Pres- 
tonburg, not to assist in the organization of 
rebel troops, but to persuade his brother-in-law 
to go home; that so far from assisting or 
encouraging the organization of rebel troops 
his influence was against it, as is clearly shown 
by the evidence of George M. Ewing, already 
quoted, who afterward opposed his election for 
county judge in 1865 on that account; that 
there was a gun sitting in the porch of the 
house where Y oung was staying. Noone states 
who brought it there, or when it was brought 
there, and, as no one seemed to claim it, Young 
simply remarked to Ewing that there was a 
ood gun, and suggested to him to take care 
of it. Young was not staying at the camp, as 
he probably would have done if he had gone 
there to participate in the organization of the 
rebel force. He never spoke to either Henry 
or George Ewing about going into the army, 
as he naturally would have. done if he had 
favored their intentions, being his near neigh- 
bors as they were. He never inquired of 
Ewing about the gun afterward, as he would 
have been certain to have done had he given 
it to Ewing with a view of his taking it into the 
army, and afterward met him at home and 
found he had not joined the army as he had 
expected. Ewing does not swear that Young 
gave him the gun, or even pretended to have 
any claim to it, and the language used by him 
does not even imply as much. Had the gun 
been Young’s, and had he intended to give it 
to Ewing, his language would not have been, 
“take care of it,” but, “I make you a pres- 
ent of it,” or, “Iwill give it to you,” or, 
‘you may have it,” or some equivalent ex- 
pression; while, if it was his in fact and he 
simply desired him “to take care of it,” he 
would naturally have inquired about it after- 
ward when Ewing returned home without going 
intothe army. How, therefore, thistestimony 
can possibly be tortured into evidence that 
Young owned the gun, that he carried it to 
Prestonburg, or that he gave it to Ewing, and 
all for the purpose of aiding the rebellion, is 
more than I can see. It is utterly inconsistent 
with the personal character of Judge Young, 


which was pure and spotless, and is sustained || 


by no other testimony, and is negatived by the 
established prudence, quiet bearing, and hon- 
orable official position of Mr. Young. 

‘It is further alleged that Judge Young, when 
sent for by William S. Sharp, provost mar- 
shal of his county, who by his own testimony 


is proven to be one of those hypocritical, | 


tyrannical, and detestable men, better denom- 
inated scoundrels.and thieves, that too often 
disgraced the Federalservice and brought true 
loyalty into contempt during the late war, he, 


the judge, took the ground that the war was || 


not a rebellion but a revolution, and that the 
South. had just eause for a revelation. ‘This 


| 


villain, Sharp, had been iv the habit of sum- 
moning suspected persons, or such citizens as 
he did not like, and such as were able to:pay 
such fees as hemight demand of or extort:from 
them, to appear before him and take the oath 
of allegiance to the Government, and-requir- 
ing them to pay him from five to-fifty dollars 
for administering it, assessed according to 
their ability to pay, all which sims-he kept 
as the perquisites of his office, and retains to 
this day. All this was in palpable, disgusting, 
wicked violation of law, and is confessed. by 
the guilty scoundrel, and yet by him it is at- 
tempted to defame the character of Judge 
Young. 

His remarks to Mr. Sharp were made under 
such circumstances as to absolately repel any 
such hypothesis. Hehad called Judge Young 
before him to offer him the oath and receive 
his fee, and was examining him with a view 
of testing his loyalty by his own statements, 
and the remarks attributed to him were made 
use of, if at all, during the course of that ex: 
amination, within the hallowed precincts of a 
provostmarshal’s office, and inthe sole presence 
of one whose loyalty was remunerated by a 


| carte-blanche to extort money from his neigh- 


bors ad libitum for the high privilege of swear- 
ing allegiance to their own Government. They 
were not even voluutarily made, but extorted 
from him by the provost marshal in the exer- 
cise of his high inquisitorial. functions.. And 
will it be pretended, then, that these circum- 
stauces “ fairly show ” that in making use of 
these remarks Mr. Young ‘actually designed”? 
to and thathis remarks “ in their nature. tended 
to forward the cause of the rebellion?’ Per- 
haps he may have been intending to seduce 
Mr. Sharp to descend from the exalted pedes- 
tal of power, resign the golden harvest of 
perquisites, and throw himself into the arms 
of the unpromising cause of the enemy, but it 
must be confessed that such a supposition is 
not very probable. 

Noris there any more ground for presuming 
that the other expressions testified to were 
designed or tended to forward the cause of the 
rebellion. In the conversation with Mr. Par- 
sons, at Mr. Gill’s, Mr. Young simply ex- 
pressed the opinion that Mr. Lincoln should 
be impeached for his call of seventy- five thou- 
sand soldiers. In doing this he only stated 
the logical results of positions assumed by the 
most distinguished statesmen in Congress but 
a short time before. He said nothing calcu- 
lated or intended to persuade any one to take 
up arms against the Government, and there 
was no one present who had actually done so, 
and who might have been thereby encouraged 
to persevere in his rebellion. ; 

Nor can it be maintained that the conversa- 
tion with Joshua Ewing, in 1861, detailed by 
Mr. Moss, comes within the rule laid down by 
the committee. To say nothing of the danger 
of predicating any important decision upon 
evidence of a casual conversation, six or seven 
years after it took place, arising from the 
defects of human memocy, and the liability to 
misunderstand as well as misinterpret what 
was said; but admitting that he used the exact 
expression attributed to him, and still there is 
not a syllable in the proof to justify the con- 
clusion that it was either ‘‘ actually designed 
or in its nature tended to forward the cause 
of the rebellion’? On the contrary, it will 
strike the candid mind simply as an idle ex- 
pression made to an intense, blatant, super- 
serviceable, pretended Union man, in order to 
irritate him, and nothing more. | There is no 
proof that Young said anything in that entire 
conversation either intended or calculated to 
induce any one to take up arms against the 
United States, or to continue in his hostility 
thereto if actually engaged in the rebellion. 


| The inference is, further, that this: remark, if 


made at all, was long before the war became 
flagrant, or had in fact begun, and while the 
scene of difficulty was confined to South Caro- 
lina; else why should he have said he expected 
to have a company in-that State? But this 
tesiimony has been. cited’ by the committee no 
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doubt: to create the impression that Young 
influenced Ewing's sons to join the rebel army. 
That this insinuation is, however, not only 
unfair, but in the very face of the proof will 
be seen by reference to the testimony of the 
Ewings themselves. If any one in the world 
knew whether Mr. Young had induced- them 
to go into the rebel army they of. course did. 

n» Yet Henry Ewing swears that he knows noth- 

` ing of Young's disloyalty... ‘‘ Mr. Young had 
nothing to do with inducing me to join the 
confederate army.’’ (See H. Doc. No. 47, 
p. 60.) And George M. Ewing testifies, on the 
next page, that he ‘never heard Mr. Young 
encourage any man to go into the southern 
army.’’ 

With regard to the conversation detailed 
by James Hall, I can only express my amaze- 
ment that any one should refer to it as a 
proof of disloyalty, much less that the re- 
mark. there attributed to Mr. Young should 
be considered. as intended ‘to forward the 
cause cf the rebellion.’ The very opposite 
is the truth. Instead of trying to induce Mr. 
Hall to take up arms against the Government, 
or espouse the cause of the rebellion, he tells 
him that he has been to Prestonburg; tells him 
that.there was a body of men there, and warns 
him as a Union man to be on his guard, as 
they wero getting to be pretty well drilled. But 
this. fact was, perhaps, elicited to create the 
impression that Young went to Prestonburg to 
assist in the organization of the rebel force 
being at that time collected there. And it may 
have been alluded to in the majority report for 
a similar reason. But what are the facts? 
Young never denied being there, but always 
declared that his intention in going there, so 
far from being to assist or encourage the organ- 
ization, was to persuade his brother-in-law 
not to go into the rebel army. Henry Ewing, 
who was there at the time, says: ‘F under- 
stood at the time Mr. Young was at Preston- 
burg that his object was to get his brother-in- 
law. to go home.” George M. Ewing, who 
was.also there, testifies as follows: 

“Tlivein Owingsville, Kentucky. Talwayslooked 
upon Mr. Young as a southern sympathizer. [know 
nothing of his acts. Ie never took any part, that I 
know of; in raising troops for the South. I never 
heard him encourage any man to go-into the south- 
ern army:  Lheard him declarehimself aState-rights 
man, but nover that he was in favor of the conted- 
cracy. [joined the rebel army in September, 1861. 
I do not know anything of Mr. Young's being an 
applicant for a position in the rebel army. I heard 
it reported.that heran for colonel of my regiment at 
Prestonburg, but there was no regimental election at 
ull, In the spring of 1866, when bo was running again 
for county judge against Mr. Wylie, I was election- 
cering against Mr. Young, and Isaid that Wyliehad 
gone to Prestonburg and stuck to the army for four 
years, but that Young had gone there and hadnearly 
broken up the regiment by taking men off instead of 
letting them stick to the army, and that, therefore, 
I was opposed to him.” 

If this amounts to ‘‘clear and satisfactory ’’ 
proof, then it is difficult to perceive what may 
not.be so, especially when it is considered in 
connection with the testimony of Thomas M. 
Green, esq., who was a Union candidate in 
opposition to both the parties to this contest, 
and was anxious. to fix upon Mr. Young the 


charge of complicity with the, rebellion, and || 


He 


especially in this particular instance. 
says: 


“JT hore state upon oath, and with a full sense of 
the importance of telling the truth, that along the 
whole route, and more. particularly at Prestonburg 
and at Owingsville, where Judge Young lived, I made 
diligent inquiry to ascertain if Judge Young had 
been guilty of any treasonable act. L interrogated 
those who intended to vote forCaptain McKee, Union 
men who intended to vote‘for me, and rebel soldiers 
and rebel sympathizersalike. I was especially eare- 
ful to question men who had been at Prestonburg at 
the time alluded to by Captain McKee. I made 
these inquiries for tbe purpose of using any informa- 
tion I might gain against Judge Young and for my 
own benefit, 
that I could learn of no ‘act on the part of Judge 
Young which was treasonable in its extent or nature, 


and to my own disadvantage I was compelled. to | 


acquit him, Judge Young, of any such act.” ; 

I hold, therefore, that the evidence wholly 
fails to show that Judge Young is or was at 
any time a disloyal manin any just legal sense. 
He was disloyal in the cant phrase and clap- 
trap demagoguery of the day. If such slang, 


The result of all my investigations was |} 


however, is to be made the basis for conviction 
of the highest crime known to human laws, and 
for the deprivation of important rights, then I 
may as well admit that Judge Young has no 
standing in this House. But in every just 
sense, I hold him loyal and competent to take 
the test-oath. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed, without amendment, joint. resolutions 
and bills of the House of the following titles: 

A joint resolution (H. R. No. 266) to author- 
ize the enlargement of the Hygeia Hotel, at 
Fortress Monroe, Virginia ; 

A joint resolution (H. R. No. 262) author- 
izing certain distilled spirits to the Surgeon 
General for the use of the Army hospitals ; 

A bill (H. R. No. 659) granting a pension 
to Sarah E. Pickell ; 

A bill (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco ; 

A bill (H. R. No. 454) granting a pension 
to John Kelley ; 

_ A bill (H. R. No. 524) granting a pension 
to Austin M. Partridge ; 

A bill (H. R. No. 526) increasing the pen- 
sion of Susan A. Mitchell ; 

A bill (H. R. No. 520) to place the name 
of Josephine K. Bugher on the pension-roll; 

A bill (H R. No. 519) granting a pension to 
Eliza J. Renuard, widow of William K. Ren: 
nari, deceased, late a private in tenth Ohio 
volunteers of war of 1861; : 

A bill (H. R. No. 517) granting a pension to 
Cornelia K. Schmidt, widow of Adam Schmidt, 
late a private in company A, thirty-seventh 
Ohio volunteers ; 

A bill (H. R. No. 280) granting a pension 
to Margaret Huston; a 

A bill (H. R. No. 258) for the relief of Masy | 
B. Craig; 

A bill (H. R. No. 257) for the relief of 
James L. Dickerson; 

A bill (H. R. No. 246) granting a pension 
to Milton Anderson; and 

A bill (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse. 

The message further announced that the Sen- 
ate had passed bills of the House of the follow- 
ing titles, with amendments, in which he was 
directed to-ask the. concurrence of the House: 

A bill (H.-R...No. 347) to amend an act .to 
divide the State of Illinois into two-.judicial 
districts, approved February 15, 1855 ; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George It. 
Waters ; i 

A bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft; 

A bill (H. R. No. 525) granting a pension 
to Jeremiah T. Hallett; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension-roll ; 

A bill (H. R. No. 456) granting a pension 
to the minor children of Pleasant Stoops ; 

A bill (H. R. No. 458) granting a pension 
to Nancy Weeks, widow of Francis Weeks, a 
soldier of the war of 1812; 

A bill (H. R. No. 878) to place the name of 


Mahala M. Straight on the pension-roll of the |; 


United States ; 

A bill (H. R. No. 523) granting a pension 
to James S. Todd; 

A bill (H. R. No. 522) granting a pension 
to W.-W. Cunningham; 

A bill (H. R; No. 518) granting a pension 


| to George F. Gorham, late a private in com- 


pany B, twenty-ninth regiment Massachusetts 
volunteer infantry; 

A bil (H. R. No. 411) for the relief of | 
Almira Wyeth ; 

A bill (H. R. No. 236) granting a pension 
to John Q. A. Keck, late a private in the third 
Missouri cavalry; and 

A bill (H. R. No. 485) granting a pension 
to David Van Nordstrand. 


The message furtherannounced thatthe Sen- | 


i 


| traordinary circumstances. 


| States, directly or indirectly. 
| dangerous and alarming innovation. 


ate had passed'a bill (S; No. 428) forthe relief 
of the suréties of Israel T. Canby, late receiver 
of public moneys at Crawfordsville; Indiana ; 
in which he was directed to ask the concur- 
rence of the House. f 

M’KEE YS. YOUNG—AGAIN. 

Mr. KERR. I will devote no more atten- 
tion at this time to the consideration of the 
facts touching the loyalty of Judge Young; 
but J desire to be heard for a moment in refer- 
ence to the history of this case. [want to call 
the attention of the House to its history. Its 
history has had no parallel, at least in my 
acquaintance with contested-election cases in 
Congress. It has had no parallel certainly 
in the history of that kind of cases in this Con- 
gress. Its history is extraordinary. It has 
pursued the most singular course np to its 
present attitude before the House ; and its 
course has been so singular as to impress my 
mind with the conviction that. there is some- 
thing more intended to be obtained by the 
decision than the doing of justice to these par- 
ties upon the lawand the evidence in the case. 
I fear the committee has suffered itself to be 
placedinan attitude of most doubtful propriety. 
Its conduct justifies the apprehension that a 
meze partisan end is to be attained in clear 
violation of justice and law. synthe 

In the Birch case the Committee of Elections 
decided, and the House sustained that decision, 
that each State in the Union has the exclusive 
right to regulate and control the suffrage to be 
enjoyed by its own citizens, to enlarge or 
limit it. , í 

In that case from the State of Missouri, you 
will recollect the laws of Missouri and the newly- 
adopted constitution of that State had changed 
the right of suffrage in Missouri: by greatly 
limiting it, and that, too, under the most ex- 
Yet this House 
held the State of Missouri, being her own 
judge in all matters of this kind, could restrict 
or extend the right of suffrage to her own cit- 
izens, so as to increase or diminish the body 
of her electors at her own pleasure. In the 
ease of Delano vs. Morgan, the same. commit- 
tee, in perfect. inconsistency with their ruling 
in the case of Birch vs. Van Horn, and in 
numerous other cases held by indirection; not 
directly, that, under the pretense of punishing 
for desertion, they can regulate suffrage in any 
State.of.this. Union by act. of Congress, by 
mere legislative declaration that. certain citi: 
zens,.as:a class, are guilty of crime, and with- 
out trial by civil or military tribunal, according 
to any system. of law and without conviction, 
disfranchise such class, in flagrant violation, in 
my judgment, of the first principles of the 
Constitution, of our social compact, of natural 
justice, and of the reserved and most sacred 
rights of the States; and upon that pretense it 
was that, in my judgment, one of the greatest 
wrongs ever committed against the right of 
representation in this country, according to the 
will of the people themselves, was committed 


i by this House. -It was upon the basis of that 
' sort of assumption that in the case of Delano 


vs. Morgan the honorable gentleman who now 
occupies the scat was elected by this House as 
the Representative of the thirteenth district of 
Ohio, and George W. Morgan, whom the-peo- 
ple of that district had themselves elected, was 
expelled from his seat and sent home... Thus 
was committed by this House and by the Rad- 
ical party of this country the ‘first palpable 
attempt to establish the doctrine that Congress 
has the right to regulate suffrage in the loyal 
it was a most 
Tt now 
becomes more dangerous because likely to be 


| SO soon extended. 


On the 23d of March last the Committee of 
“lections, in their report on this case, unani- 
mously decided that Mr. MeKee, the contest- 
ant, didnot receive a majority of the legal 
votes. cast in the ninth district of Kentucky, 
and that he wastheréfore not entitled to a seat 
inthis House. ‘They at the same time held that 
Judge Young was disloyal and was therefore. 
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not entitled to the seat. Ata subsequent time 
my colleague on the committee [Mr. Upson] 
made a minority report as against the original 
majority report in this ease. In that original 
report the committee say that the proof shows 
that not more than 666 rebel soldiers voted in 
that district and voted for Judge Young. ‘But 
the committee finding that there is no law of 
Kentucky disfranchising rebel soldiers have 
not been able to see how those votes can be 
rejected.” Yet after having given these two 
Opinions, after having made these two solemn 
decisions, the same committee, by a report 
subsequently filed, and but a few days ago, 
take back all they said in those two cases. 


INTERNAL TAX BILL. 


Mr. SCHENCK. Task the gentleman from 
Indiana to give way to me for a moment to 
report, in pursuance of the order of the House, 
from the Committee of Ways and Means, a bill 
(H. R. No. 1284) to change and more effect- 
ually to secure the collection of internal taxes 
on distilled spirits and. tobacco and to amend 
the tax on banks, for the purpose of having it 
printed. , 

Mr. KERR having yielded, the bill was 
ordered to he printed. ; 

Mr. SCHENCK. By the order of the House 
Ihave a right to: proceed to the exclusion of 
all other business with this bill. Ihave ascer- 
tained that by giving it to the Printer by five 
o'clock this afternoon we can have it printed 
and ready on Monday morning. I desire, 
therefore, the unanimous consent of the House 
not to go on with the bill until it is printed, but 
that I may call it up on Monday morning. 
give notice that I will call it up on Monday. 

Mr. MUNGEN. I ask whether it will be 
printed by that time? 

Mr. SCHENCK. Yes, sir; I have ascer- 
tained that it can be. 

Mr. MUNGEN. | I have no objection. 

Mr. ADAMS. Willit be taken up in prefer- 
ence to the election case now pending before 
the House? 

Mr. SCHENCK. I wish to accommodate 
the House, because whenever it is taken up it 
excludes everything else by order of the House. 
Ido not want to break in upon this case to- 
day; I prefer to have the bill printed. I -will 
therefore give notice that at a particular hour— 
say two o’clock on Monday if it is agreeable to 
the House—I will call it up. 

Mr. MAYNARD. I suggest if this election 
case should go over till Monday, of which there 
is some possibility, the tax bill could be taken 
up immediately after this case is disposed of. 

Mr. SCHENCK. We had better fix some 
hour and let the pending case accommodate 
itself to that hour. 

Mr. JONES. I suggest that it be taken up 
immediately after the conclusion of this case. 

Mr. SCHENCK. Ido not know how long 
this will ran on. 

Mr. JONES. Probably not. more than till 
two or three o’clock on Monday. 

Mr. SCHENCK. I prefer to agree on a 
certain time; naming the hour. 

Mr. JONES. Say three o’clock. 

Mr. GARFIELD. There is a motion of 
high privilege set down for Monday, to re- 
consider the vote by which the disability bill 
was rejected. That will come in. 

Mr. SCHENCK. It cannot come in, for 
by the absolute order of the House, when this 
bill is reported back we have a right to go on 
with it to the exclusion of even the morning 
hour, all reports of committees, and all ques- 
tions whatever, except reports from the Com- 
mittee on Enrolled Bills. 

Mr. GARFIELD. I know that, but I sug- 
gest that we fix an hour so as to be able to dis- 
pose.of the disability bill. 

Mr. SCHENCK. I propose to fix an hour, 
but if gentlemen insist upon goiwg on now 
under the stringent order of the House, that 
of course prevents our getting the bill printed, 
which everybody wants to sec. In case we 
do not go on with it I want to know precisely 


when we can; and I propose two o'clock on 
Monday. 

Mr. KERR. I have no objection if this 
election case be disposed of. 

Mr. WARD. . Say three o’ clock. 

Mr. JONES. I rise to a point of order. 

The gentleman’s proposition cannot be enter- 
tained during the discussion of the question 
pending before the House. 
_ The SPEAKER, pro tempore, (Mr. Bour- 
WELL in the chair.) The Chair rules that the 
gentleman who had the floor [Mr. Kerr] 
yielded. 

Mr. SCHENCK. Will I have the power to 
take the floor on this bill under the absolute 
order of the House at such time as I may de- 
mand hereafter? l 

The SPEAKER pro tempore.. The Chair 
does not understand that the gentleman can 
take any member off the floor. 

Mr. SCHENCK. I do not want to take 
anybody off the floor. 

Mr. JENCKES. I understand it to be-the 
order of the House that the tax bill shali be 
considered; and I object to any partiewar hour 
being assigned. I perfectly concede to the 
chairman of the Committeeof Ways and Means 
the right to proceed with the bill. 

Mr. KERR. I believe I must claim the 
floor. 

Mr. SCHENCK. Ido not want to do any- 
thing discourteous toward the gentleman from 
Indiana, who has kindly yielded to enable me 
togetthe bill printed. Butunder the absolute 
order of the House I can go on with the billat 
anytime. I donoteareto goon now. I want 
the bill printed for the information of the 
House. But I want to know if gentlemen will 
not agree that at two o’clock on Monday we 
shall go on with the bill? 

The SPEAKER pro tempore. The Chair 
understands that the chairman of the Commit- 
tée of Ways and Means can call up the bill at 
any time on Monday. 

Mr. SCHENCK. I give notice then that I 
will try to get it up at two o’clock on Monday. 

Mr. COOK. I give notice, then, that £ shall 
call the previous question on the contested-elec- 
tion case to-night. 

Mr. SCHENCK. Several members ask that 
there may be extra copies of the tax bili printed. 
I move that one thousand extra copies of the 
bill be printed. 

The motion was referred, under the law, to 
the Committee on Printing. 


PURCHASE OF ALASKA, 


Mr. BANKS. I hope the gentleman from 
Indiana will allow me to give a notice to the 
House. 

Mr. KERR. I think I ought not to yield 
any longer. What does the gentleman desire? 

Mr. PILE. Only to give a notice. 

Mr. BANKS. Itis not in regard to this 
matter. JI only want to give a notice. The 
Committee on Foreign Affairs do not wish to 
interfere with the consideration of the tax bill; 
but as soon as that bill is disposed of they will 
ask the House to consider the treaty for the 
purchase of Russian America. 

Mr. PAINE. Will the gentleman from 
Indiana yield to me ask the gentleman from 
Massachusetts a question in regard to the 
Alaska bill? 

Mr. KERR. I must decline to yield further. 

M’KEB VS. YOUNG—-AGAIN. 


The House then resumed the consideration 
of the contested-election case of McKee vs. 
Young. 

Mr. KERR. On the 17th day of June the 
Committee of Elections made a.third, and, I 
hope, a last report in this case, in which they 
declare that Mr. McKee did receive a majority 
of the votes legally cast in the ninth district 
of Kentucky, and was therefore elected. In 
the case of Delano vs. Morgan the committee 
held that persons who had been guilty of deser- 
tion, under the twenty-first section of the act 
of Congress of March 8, 1865, on the subject of 
| desertions from. the military service, were not 


legal electors in the State of Ohio. ‘The com: 
mittee now extend that unjust rule to the ninth 
district of Kentucky; butthey do not stop with 
the application of that rule to this casé; they 
go further and apply another rule, hitherto not 
settled by any Congress, hitherto not consid: 
ered ‘or attempted by any Committee of Elec- 
tions, hitherto not approved anywhere in this | 
country by any legislative or judicial triburial; 
and, I trust, not now to be approved or toler- 
ated as it is recommended by the committee, 
and that rnleis this: that itis the daty of this 
House, wherever persons are allowed to vote 
in any State of this Union, ‘loyal or disloyal; 
who have been soldiers in the late war against 
the Union, to strike from the polls the nameg 
of such persons, and not allow them to be 
counted at all, notwithstanding the total ab- 
sence of any law of Congress disfranchising 
them, and of any law of the States in which 
they vote disfranchising them, or of any law of 
this country, fundamental or statutory, on the 
subject of suffrage, that either attempts or pre: 
tends to disfranchise them. We aretold now, 
for the first time, that rebel soldiers were 
allowed to vote in the ninth district: of Ken- 
tucky, and that persons. who have been in the 
rebellion as soldiers are not legal voters, 
although they are expressly made legal élect- 
ors by the States of which they are citizens. | 

Will the honorable gentlemen-of the majority 
of the committee point out to this House oné 
single case, one single instance, in which Con- 
gress has attempted by law: to-disfranchise a 
citizen of a loyal State becanse be was in the 
rebellion? Thereis no such law ; there never 
was any such law. And if Congress should 
ever attempt to enact that kind of a law, it 
would simply be attempting, as it has many 
times attempted, to enact laws without author- 
ity under the Constitution, in violation of the 
Constitution, and in violation of the rights of 
the States, and of civil liberty in this country. 
The regulation of suffrage belongs to the States 
alone, and the only safety for our institutions 
is in the faithful observance by this Govern- 
ment of the reserved rights of the States on 
this great question. When this barrier to con- 
gressional supremacy is overcome the estab- 
lishment of centralism and despotism will 
speedily follow. 

Is there any law of Kentucky which says 
that those ex-rebel soldiers should not, in 1867, 
be allowed to vote? Certainly there is not, 
and it is not pretended that there is. There 
was once a Jaw enacted in Kentucky, in 1862, 
which declared that persons who had gone 
into the rebellion, or given aid and comfort to 
the enemies of. the country, or attempted to 
overthrow the Government, or to“take Ken- 
tucky out of the Union, should henceforth not 
be qualified to exercise the rights of suffrage 
in that State.. But under that law a case was 
made and an appeal was taken to the Court of 
Appeals of the State of Kentucky, and that 
court by unanimous opinion held that under 
the constitution of Kentucky that law was 
utterly void because unauthorized thereby ; and 
thus the law was judicially repealed. 

Subsequently, on the 15th of March, 1865, 
the Legislature of Kentucky, by a specific act 
of legislation, repealed that law, and declared 
thatit should be as if it had never been enacted. 
And on the 19th day of Deember, 1866, there 
was enacted by the Legislature of Kentucky a 
law which declared that all persons who atany 
time had committed the offense or crime of 
treason against the Commonwealth of Ken- 
tucky were thereby pardoned and absolved 
from all the pains and penalties thereto at- 


| tached. 


Now, it will not be suggested by any lawyer 


| in this House that it is notin the power of the 


State of Kentucky or of any State of this 
Union to grant amnesty to her own citizens as 
to offenses committed against her own laws. 
That is what Kentucky has done in this case, 
and what Kentucky had the right to do: ` She 


i has pardoned those of her citizens who bad 
| committed treason against her, and has restored 
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them to all the rights, all the privileges, and all 
the franchises that as citizens of Kentucky 
they hitherto possessed and exercised. 

Mr. BENTON. Does the gentleman hold 
that the Congress of the United States cannot 
deny to a citizen of a State the right to vote on 
account of his having been engaged in waging 
war against the Government of the United 
States? 

Mr. KERR. That question has nothing to 
do with this case. What the power of Congress 
may be is in no way material to the decision of 
this case. If Congress has any such power, it 
has not exercised it. ‘Then why talk now about 
the existence or non-existence of any such 
power? Congress has not attempted to exer- 
cise any such power, and therefore that ques- 
tion has nothing to do with this case. ’ 

Mr. BENTON. Then I would inquire 
whether the State of Kentucky has any power 
to enact a law declaring that citizens of that 
State who tried to get the State ont of the Union 
should be deprived of the right of suffrage? 

Mr. KERR. That question -has as little to 
do with this case as the other question has. 

Mr. BENTON. ‘The gentleman has been 
discussing both of those questions, if I under- 
stood him. l 

Mr. KERR. Ihave not discussed them, but 
bave stated the absence of any such laws. The 
gentleman’s last question has as little to do 
with this case as the first question, has because 
the State of Kentucky has not attempted, in 
this case, to disqualify any.of the men who 
voted for John D. Young. 

Mr. BENTON. Did not the State of Ken- 
tucky enact a law that the persons whom I have 
indicated had not the right to vote ? 

Mr. KERR. It did; but that law has long 
since been repealed, as I have stated. But I 
will answer both of the questions of the gen- 
tleman, not because they have anything to do 
with this case, but because the honorable gen- 
tleman seems to be vexed that I have not 
answered them. 

Mr. BENTON. Oh! no. 

Mr. KERR. I say that Congress has no 
power, under the Constitution of the United 

states, to disfranchise the citizens of a State 
for. any offense until, under a law of Con- 
gress, legally and constitutionally enacted, the 
offenses shall have been defined and the pnn- 
ishments prescribed, and the persons. shall 
have been legally and constitutionally charged 
with the commission of the offenses after the 
enactment of the laws, and convicted thereof 
by courts of legal and competent jurisdiction ; 
and then, I say, they can only be disfranchised 
by being deprived of actual personal liberty. 

Mr. BENTON. Will the gentleman allow 
me? 

Mr.. KERR. Idecline to yield further. They 
cannot deprive them of the right of suffrage. 
‘They can deprive them of the physical ability 
to exercise: the right of suffrage by shutting 
them up in prisons or otherwise depriving them 
of personal liberty, but not otherwise. The 
loss of suffrage results, as an incident, from 
the loss of personal liberty. . Bat Congress | 
cannot adjudge disfranchisement to continue 
after the offender is discharged from all other 
punishment and set at liberty. 

I say, as to the second question, it is com- 
petent for the Commonwealth of Kentucky, or 
any State in the Union, to disfranchise whom 
that State pleases. The State of Missouri | 
did do so in pursuance of her own law. But | 
if the constitution of Kentucky gave to her 
Legislature no power to make that disfran- 
chisement then it could not belegally done. I 
concede that the State may have power to do | 
that, to makea valid disfranchisement, but it | 
has done nothing of the kind. 

Mr. COOK. I will ask the gentleman a 
question. Now, if the Legislature of Missis- 
sippi sent Jefferson Davis to the Senate of the 
United States, I would inquire whether it would | 
be bound to receive him before his trial and 
conviction ? 


Mr. KERR. If the honorable gentleman 


t 


will tell me what that has to do with this case, 
I will gladly answer. I refer the honorable 
gentleman to the answer made to his inquiry 
by a distinguished Senator of his own party, 
Senator Hows, when the inquiry was put in 
the Senate. He will find that is a satisfac- 
tory answer to his question. At this time I 
decline to go into that discussion. 

But I invite the attention of my excellent 
colleague on the committee to the fact, if 
Jefferson Davis is a traitor, if he committed 
acts of treason, and I say he did, against the 
Federal Government, there are several gen- 
tlemen now about to be admitted upon this 
floor who have done the same thing, and by 
the gentleman's vote they are to come in here, 
and are to be allowed to take an exceptional 
sort of oath, as a qualification, I suppose, to 
get into this House. 

Following the singular course of this com- 
mittee in this case down to the present time, 
I cannot but remark, Mr. Speaker, upon the 
singular rapidity with which vicious examples, 
vicidus acts of legislation, vicious acts of party 
power-znd supremacy, become precedents in 
this country, and are followed by others more 
revolutionary, and less justifiable acts of wrong 
on the part of this House. Shakespeare hath 
most truly said: ; 

“Twill be recorded for a precedent; 


And many an-error, by the same example, 
Will rush into the State.” 


The case of Delano vs. Morgan is referred 
to in the last report filed in this case as an 
authority to settle various grave questions here. 


| The gentleman from Ilinois [Mr. Coox] in that 


report states, citing the case of Delano vs. 
Morgan, that— 

“Ithas long been held that if the officers of elec- 
tion are not capable of holding the office the elec- 
tion has no more validity than would an election 
where no officers whatever were appointed; it is 
otherwise where porsons capable of holding the 
office are appointed, although they may not have 
complied with the forms of the law. (Easton vs. 
Scott, 1 Contested-Election Case, page 272; Delano 
vs. Morgan, decided the present session.)” 

My worthy friend also refers to other cases; 
and upon such authorities asks this House to 
reject the entire polls in many precincts, and 
thus disfranchise large numbers of electors 
for no fault or wrong of theirs, unless it is 
because they gave majorities forJudge Young. 
The ground alleged against them is that the 
election officers bad been rebel soldiers, and 
therefore could not become legal and compe- 
tent officers of the election. 

The cases cited here, and several others 

cited by my colleague on the committee, have 
no bearing on the question before the House. 
I have not time to discuss them in detail. I 
say I challenge the production of one single 
case in the entire history of contested elec- 
tions that sustains the position assumed by the 
majority of the committee. There is not a 
single case in this country, but, on the con- 
trary, I can point out, and have in my posses- 
sion at least one hundred cases in Congress, in 
legislative bodies, and in the reports of judicial 
tribunals, which are directly in the very teeth 
of this assumption, and show that in it there 
is no law, that it has no basis in authority or 
decent precedent anywhere. 
. Reference is made, for example, to the case 
of Jackson vs. Wayne, (1 Cont. Elec. Case, p. 
47,) that came up from the State of Georgia to 
this House. Now, my worthy colleague is a 
lawyer, and I have a right to expect that when 
he invites the attention of the House to a 
decision he will at least have the kindness to 
give to that decision the only construction it 
will bear; that he will at-least have the frank- 
ness to read. that decision to the House, in 
order that the House may be its own jadge, if 
he is net willing himself to put a construction 
upon the case. 

What did the House decide in that case? I 
ask the attention of gentlemen toit. I read 
from the syllabus of the case, which faithfully 
indicates all there is in it affecting the case 


| now before the House: 


“The law of Georgia requires that three magistrates 


shall preside at. elections; and it was held that a 
return by three persons, two of whom were not magis- 
trates, was defective.” 

“Two of whom were not magistrates.”’ 
Well, what has-that to do with this case? Hf 
the law of Kentucky held that this election 
should have been conducted by three township 
trustees, and the officers werenot trustees at all, 
then this decision. would apply. But this 
decision has no application at all to this case. 
In Georgia two of the election officers were 
not magistrates at all. Therefore they were 
not acting under color of authority ; they were 
neither officers de jurenor de facto. ‘They had 
no legal.right to preside at that election; they 
were not chosen magistrates at all, regularly 
or irregularly, under color of law or without 
it. In this case all officers were acting under 
the color of law, elected according to law in 
every particular. And the honorable gentleman 
only objects that-the officers in these rejected 
precinetsin Kentucky were not personally com- 
petent to be elected as judges, sheriffs, and 
clerks, because they had been rebel soldiers. 
The law of Kentucky disfranchising them had 
been repealed in 1865, both by the courts and 
by the Legislature, and amnesty had been 


granted them all by the State in December, 


1866, and they had thus been fully restored to 
all their political rights, franchises, and privi- 
leges as citizens of that State; and the act of 
her Legislature of March 15, 1862, by clear 
implication and in legal effect had been re- 
pealed, and there could no longer exist any 
disqualification arising out of its provisions. 
The act of amnesty is the latest law, and, upon 
every principle of statutory construction, it 
repeals. all inconsistent laws. Ex-rebel sol- 
diers were thereafter as competent to become 
election officers. under the laws of Kentucky as 
any other persons. 

But it is insisted that the failure to comply 
with the provisions of the following law of Ken- 
tucky authorizes the rejection of the entire polls 
of the precincts in which the failure occurs. 
(Myers’s Supplement, p. 456:) 

An act to amend section one, article three, chapter 


thirty-two, title '' Elections,” of the Revised Stat- 
utes. 


Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky, That hereafter, so long as 
thoro are two distinct political parties in this Com- 
monwealth, the sheriff. judges, and clerk of election, 
in all cases of elections by the people under the Con- 
stitution and laws of the United States, and-under 
the constitution and laws of Kentucky, shall be so 
selected and appointed as that one of the judges at 
each place of voting shall be of one political party, 
and the other judge of the other or opposing polite 
ical party: and that a like difference shall exist at 
each place of voting between the sheriff and clerk 
of election: Provided, That there be a sutiicient 
number of the members of cach political party resi- 
dent in the several precinets, as aforesaid, to fill said 
offices, And this requirement shall be observed by 
all officers of this Commonwealth who have the power 
to appoint any of the aforesaid officers of election, 
under the penalty of a fine of $100 for each omission, 
to be recovered by presentment of the grand jury. 

In Blakey vs. Golladay, in the present Con- 
gress, the Committee of Elections and the 
House decided that the provisions of this law 
are merely directory, and neglect to comply 
with them cannot render illegal the elections, 
It may subject the offender to criminal prose- 
cution. 

. Besides, it should be borne in mind that it 
is nowhere insinuated, either in the allegations 
or the evidence, that either of these officers 
failed in any particular to discharge his duties 
faithfully, honestly, and impartially; that there 
1s not an iota of evidence that Young received 
a single vote more, or McKee a solitary vote 
less than if they had not been appointed, 
Wherefore, then, should the votes of these sev- 
eral precincts, honestly and fairly cast and truly 
and impartially returned, be rejected, even if 
it should be admitted that all the officers of 
the election belonged to the same party? What 
reason can be suggested for such a proceeding 
in justice, morality, or a decent regard to the 
freedom of the elective franchise, the corner- 
stone of civil liberty? But even granting that 
all the election officers in these precinets 


belonged to the same political party at the time 


1868. 
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of their appointment, and still the objection 
urged by the contestant on that account, to the 
validity of the votes cast is utterly futile. He 
admits that they were uppointed by the officer 
or court legally authorized to do so, and, there- 


fore, whether they were qualified according to | 


the strict letter of the statute, or not, they exer- 
cised the functions of their several offices under 
color of authority. In a word they were offi- 


cers de facto, and their acts, in so far as the. 


public or third parties who have an interest in 
them are concerned, aré as effectual and valid 
as if they had been officers de jure. Thereis, 
perhaps, not a principle better known to our 
entire system of jurisprudence than this. It 
was never doubted, even in England, where the 
statutes against the appointment of persons to 
office who have nottaken the oaths of supremacy, 
adjuration, &c., are remarkable for their strin- 
gency, and it has, perhaps, never been ques- 
tioned by any intelligent court in this country; 
on the contrary, it has been repeatedly affirmed 
by the supreme court of almost every State in 
the Union, as well as by the Federal courts. 

My colleague refers to the case of Jaston 
vs Scott (1 Contested: lection Case, p. 272) to 
sustain his positions. In that case there is no 
question decided that in any respect bears 
materially upon this case. It is there decided 
that— ` 

“If an election is required by law to be held by 
three judges, who are to be sworn, and it is held by 
two not sworn, their proceedings are irregular, and 
the votes taken by them are to bo rejected.” 

Jn this case no such facts arose or are estab- 
lished. The boards were all full; the officers 
duly sworn, after having been chosen and qual- 
ified according to the laws of Kentucky, and 
their returns are all regular. 

Reference is also made to the case of How- 
ard vs Cooper (2 Contested-Election Case, p. 
282) and with equal misapprehension of its 
value and character. In that case but two 
persons pretended to act as judges. There 
was, therefore, no compliance with the law; 
but in the case under consideration there was 
an actual compliance with the law, and even if 
the officers were incompetent for the reasons 
alleged, yet no fraud being alleged or proved, 
they were officers de facto, and the election 
was clearly valid. In this connection I refer 
to Milliken vs. Faller, Bartlett’s Contested- 
Election Case, page 176; Ohio, &c. vs. Ritt, 
American Law Register for December, 1867, 
page 90; Barret vs. Reed, 2 Ohio, 410; John- 
son vs. Stedman, 3 Ohio, 96 ; Elden vs. Sexton, 
5 Ohio, 216, all of which are directly in point. 

Thold, therefore, Mr. Speaker, that all these 
election officers were legally eligible and com- 
petent, and that if the contrary were true yet 
their proceedings were valid and legal, and 
must be held good by this House, because they 
acted under color of authority. They were 
legally chosen; their conduct was regular; 
there is no fraud alleged or proved; there is 
no bad faith or corruption shown. Under such 
circumstances the acts of the officer, whether 
he possessed the legal qualifications to consti- 
tute him an officer de jure or not, have always 
been held by all the courts of the country to 
be valid. In the leading case on this subject, 
of the People vs. Cook, 14 Barbour, 259, the 
court say: 


“Tt is sufficient that they were inspectors de facto. 
They came into office by color of titie, and that is 
sufficient to constitute them officers de facto. The 
rule is well settled by along series of adjudications, 
both in England and this country, that acts done 
by those who are officers de facto are good and valid 
as regards the public and third persons who have 


an interest in their acts; and the rule has been ap- || 


L Ja Rn pate Das: bs ? 
lied t aeta aiaia aaa has been held and applied 
to almost every conceivable case.” 

I conld cite authorities to the same effect to 
almostany number. Out ofthe immense num- 
ber of American cases in which this doctrine 
has been emphatically stated as the law, I 
deem it sufficient to cite the following: Com- 
monwealth vs. Fowler, 10 Mass., 301; Mason 
vs. Dillingham, 15 Mass., 170; McGregor vs. 
Bach, &c.. 14 Vermont, 428; Cummings vs. 
Clark, 15 Vermont, 653 ; Keylervs. McKissom, 
2 Rawle; Neal vs. Oversears, 5 Watts, 538; 


Bond vs. Bank Washington, 11 S. & R., 411; 
McKean vs. Summers, 2 Penn., 297; Barrett 
vs. Reed, 2 Ohio, 410; Johnson vs. Stedman, 


|3 Ohio, 96; Elden vs. Sexton, 5 Ohio, 216; 


St. Louis Co. vs. Sparks, 10 Mo., 117; Pritchett 
vs. People, 1 Gilm., Il., 529; Cook vs. Hall, 
1 Gilm., 580; People vs. Ammon, 6 Gilm., 
170; 13 Mich., 627; 1 Mon., (Ky.,) 297. 

_ For farther example, in the State of Ohio 
in one case an officer of election was appointed 
by a county judge, who, at the time of his elec- 
tion was a resident of another county than that 
for which he was chosen, and therefore lacked 
the qualifications of residence and citizenship 
in the county over which he was to preside as 
judge. Yet the supreme court of Ohio held 
that inasmuch as he was elected under the 
forms of law and acted under color of authority, 
although he had not a shadow of legal authority 
or eligibility to that office, his action must be 
sustained. 

Mr. Speaker, it is said by my colleague [ Mr. 
Coox] that citizens of Kentucky to the num- 
ber of 666 who voted for Judge Young had 
been in the rebel army, and that it would be 
singular if Congress had not the power to 
prevent rebels from voting, when it is conceded 
that it has the power to kill rebels, to shoot 
them down, or to imprison them when in a 
state of war. I hardly know how to answer 
that kind of logic. If it had anything to do 
with this case, or presented any difficulty in 


j this case, I would cheerfully concede it was 


worthy of consideration. But what has it to 
do with the case? When these men were in 
actual rebellion against this Government who 
questions the right of the Federal Government 
to overcome their resistance by taking their 
lives or by effecting their capture or by impris- 
oning them or by doing anything consistent 
with the laws of war and of the country? But 
when this election took place there was no 
war in this country, there were no belligerents, 
but there was profound peace. ‘There was no 
resistance to law. Where, then, do you get the 
authority to say that these men are now rebels 
and in rebellion, and that they therefore may 
be stricken down and deprived of their right to 
vote under the laws of their own State? There 
is no such law, and the inquiry, therefore, has 
nothing to do with this case, and can have no 
valid or legal bearing upon its decision. It is 
dragged in for prejudice rather than argument. 
The very object of the war was to suppress 
resistance to the laws, to vindicate the integrity 
of the country, to bring the citizens back to 
peaceful obedience and pursuits, and not to 
strip them of rights or franchises as citizens. 
It was not a war for conquest and subjugation. 

It is said by my colleague, [Mr. Coox,] in 
his singular report, that these ex-rebel soldiers 
are embraced in no amnesty or pardon of the 
President. Letus see. On May 29, 1865, the 
President issued a proclamation of amnesty, 
the tenth paragraph of which says that ‘all 
persons who lett their homes within the juris- 
diction and protection of the United States, and 
passed beyond the Federal military lines into 
the pretended confederate States for the pur- 
pose of aiding the rebellion,’’ shall have fall 
amnesty and pardon. This embraces all the 
voters referred to. There is not a word of 
proof that they did not all avail themselves of 


| it by taking the prescribed oath. 


Bat it is said when they left their State and 


went into the rebellion they waived their right || ) 
i i have a few minutes longer. 


of citizenshipin the State of Kentucky. Waived 
it! I would like to know under what law, in 
pursuance of what authority, the citizenship of 
any citizen of this country can be waived. 
What law of Congress provides the means by 
which a man may waive his citizenship in a 
State? What law in the State of Kentucky 
provides any such process? There is none. 
itis simply assumption. It is simply running 


| into the cant logic of the;day which has no found- 


ationin laworindecent commonsense. A man 
cannot waive sacred rights like those of citizen- 
sbip and suffrage in this country in any such 
sense as to become disfranchised. To hold 


| that a citizen can thus lose such rights is to 


put it in the power of Congress or of State 
Legislatures to decitizenize and disfranchise 
electors at their pleasure, without regard to 
any of the guarantees for civil liberty or pro- 
hibitions against ex post facto laws or bills of 
pains and penalties. The legislative power 
in the country may then declare that the doing 
of any act by the citizen shall ¢pso facto place 
him outside the pale of law, make him ‘an 
alien and outcast from his country without a 
hearing or trial or conviction; without courts 
of justice or indictment, formal charge, or 
proof. ‘The doctrine is absurd and monstrous. 

When these ex-rebel soldiers left the State 
of Kentucky they continued to be citizens of 
the State; when they returned to that State 
they were no more citizens than they were 
before; they were no less citizens than they 
were before. They had no less rights as citi- 
zens of Kentucky than they had before, unless 
under a legal and constitutional law of Ken- 
tucky they had been indicted. for the crime, 
tried, and convicted. Then their rights might 
have been diminished, their citizenship might 
have been taken from them, and their right to 
vote might have been lost. But that-has not 
been done here as to one single voter ont of 
thiswholenumber. ‘lhe gentleman from Ken- 
tucky [Mr. Apams] very pertinently suggested 
in reference to this case, that, under the sys- 
tem of reconstruction, about which wehave - 
heard so much in this House of late, Congress 
has never even attempted to say that the com- 
mon soldier of the South had forfeited in the 
least his right of suffrage. The very contrary 
is the truth. That right is recognized. That 
right has never been taken from him. That 
right continues. It is as sacred to-day as it 
was before the war. Certain classes, I agree, 
have been disfranchised, but that disfranchise- 
ment is in violation of the rights of those 
States, and of the Constitution of the United 
States. 

Mr. SHELLABARGER. Iwish to ask my 
colleague on the committee a question. I 
understand him to say that persons engaged in 
the rebel service came back to Kentucky with 
precisely the same rights that they had before, 
and that those rights continued until they were 
convicted. Now, the question that I wish to 
ask is whether he holds that a person arrayed 
in war, and enlisted in the rebel army, could, 
in Kentucky, vote for members of Congiess 
while so arrayed in war? 

Mr. KERR, I say no, 

Mr. SHELLABARGER, And yetthey were 
not convicted? 

Mr. KERR. I say no; and I do not need 
to tell so intelligent a lawyer as my colleague 
is why I say so. During war, in the midst of 
the clash of arms, one system of law prevails, 
while during peace, when war has ceased, when 
there is no public enemy, when there are no 
belligerents, when there is no resistance to law, 
then the civil law again reigns supreme, and 
under that changed condition of things I say 
these men hitherto engaged in war may vote 
as legallyas he or I. If deprived of that right 


| it must be according to law, upon conviction 


and judgment, under the laws of the State, for 
Congress has no power to regulate suffrage in 


| the States. 


{Here the hammer fell. ] 

Mr. GOLLADAY obtained the floor. 

Mr. KERR. I do not wish to encroach on 
the patience of the House, but I would like to 

Mr. LYNCH. 


I ask that by unanimous 


| consent the gentleman’s time be extended five 


or ten minutes, 

Mr. KERR. Ten minutes will be enough. 

Mr. COOK. I wish to say that I shall abso- 
lutely have to call the previous question within 
one hour from this time. If the ten minutes 
is to be taken out of the hour of the gentle- 
man from Kentucky [Mr. Gotrapay] I have 
no objection; otherwise I must object. 

Mr. GOLLADAY. . I will yield ten minutes 
of my time to the gentleman from Indiana. 

Mr. KERR resumed the floor. 

Mr. SHELLABARGER rose. 
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Mr. KERR. I must decline to yield for 
further questions. Idesire to state some facts 
in connection with this case. 

Mr. SHELLABARGER. 
single sentence. 

Mr. KERR. 
time is so short. 

We are told in the majority report in this-case 
—the last one I mean—that 625 men who had 
been in the rebel army voted for Judge Young. 
Now, I desire to invite the attention of gentle- 
men to the fact that in this report, as made up 
by the committee, there isa total absence of 
proof to sustain these allegations. On the con- 
trary, it appears that in all the election districts 
in this ninth congressional district of Kentucky 
the only persons who voted, even upon the 
theory of the majority of the committee, con- 
trary to law; number 818; and I hold in my 
hand a statement, precinct by precinct, of all 
those votes, which shows upon all the testimony 
taken here that only 818 men are proved to have 
voted for Mr. Young who were ex-rebel sol- 
diers, or to have been disqualified even upon 
the theory of the majority of the committee. 

In every case in which the majority propose 
to reject either individual votes or entire polls 
the:testimony is extremely vague and incom: 
plete; and as to nearly all the precincts it is 
the merest hearsay, rumor, common political 
slang, or partisan denunciation, wanting every 
element of legal evidence. Itis too worthless 
and trashy to be worthy of recital. The testi- 
mony as to the election officers is of the same 
general character, Itis uncertain, unsatislac: 
tory, and fails in most cases to identify the 
alleged incompetent officer with the alleged 
ex-rebel soldier whom the officer is said to be. 
In some cases there is an identity of names 
shown, but no identity of person. Yet upon 
such evidence it is proposed to commit the 
great outrage not only of refusing the seat to 
the legally elected representative, Judge 
Young, bat to give it to his opponent, repudi- 
ated by the people, who has the good fortune 
to be the political partisan and satellite of the 
majority inthis House. To this end the House 
is called upon to violate most important prin- 
ciples, to declare that Congress has power, 
even without formal law, to say who shall and 
who- shall not-vote in the States—to regulate 
suffrage in all tle States. 

‘The majority of the committee say that 883 
persons who voted for Judge Young were dis- 
qualified because they voted at elections where 
disqualified officers presided. They- say that 
there were 625 persons voted who were them- 
selves rebels; and rejecting all those votes, they 
make the majority for Mr. McKee to be 41 
votes; but as I make up the footing of their 
own figures, I find the actual majority their 
own figures indicate is bat 37 instead of 41. 

Then, by turning to the evidence by which 
they hope to sustain their case, I find that they 
reject the vote of Centreville precinct, Fleming 
county, upon the testimony of Samuel McGuire 
alone, which I willread. He says: 


I wish to saya 


I must decline to yield, as my 


t Mason Caywood and William H. Cord (judges of | 
election) have heen publicly knownassouthern sym- | 


pathizers and in favor of the so-called southern 
confederacy, both during and since the war.” 


The majority for Mr. Young in that precinct | 


was 132. The only evidence is that those 
election officers were “known as southern 
sympathizers.” There is no testimony that 
they were rebel soldiers ; there is no testimony 
that they committed one single act of disloyalty 
or that they were guilty of any act of treason. 
There is no testimony upon which a court and 
jury would for one moment hold that. those 
men were disqualified tositas judges or clerks 
of that election. The only testimony is that 
the witness himself, a friend and partisan of 
the contestant, had heard other people say 


that those men were ‘‘ southern sympathizers.” | 


I do not need to tell intelligent gentlemen 
here that that was the common clap-trap in 
political circles in the State of Kentucky during 
the Jast seven years. Whenever men wanted 
to intimate that persons were disloyal men 
they would say they were. rebel sympathizers. 


{ 


i 


| gentleman in comig to such a conclusion on 


The Radical party all over the country, indeed, 
both North and South, have been in the habit 
of saying the same thing in regard to the Dem- 
ocratic party, including in their denunciations 
men who have shed their blood and periled 
their lives in the service of their country in 
that very war.. And yet upon that kind of 
vague charges, based upon common hearsay, 
without a single particle of proof to sustain 
them, itis attempted to reject the vote of an 
entire precinct and to deprive Judge Young 
of the 132 legal majority given him by the legal 
voters of that precinct. 

I could refer to other towns and precincts 
and show the same state of facts, based upon 
evidence as worthless, as flimsy, as unsatisfac- 
tory, as the testimony in reference to this pre- 
cinet. In other words, taking the committee’s 
own figures and examining the evidence in the 
record that tends to sustain them, or to which 
the committee appeal to sustain them, and it 
appears to me most surprising thatany member 
ot the committee should be willing to claim that 
they establish a shadow of right in Mr. McKee 
to the seat. It is impossible upon any view of 
the evidence in. the record that shall approxi- 
mate judicial fairness to exclude the precinets 
referred to. I do hope, Mr. Speaker, that to 
the great wrong of refusing this scat to Judge 
Young there will not be added the disgrace 
of giving itto the contestant. Itis notthe duty 
of Congress to elect members to this House. 

Mr. JONES. Will the gentleman allow me |! 
to ask him oue question right here? 

Mr. KERR. Yes, sir. 

Mr, JONES. Did the committee inquire in 
the precincts where McKee got a majority 
whether any of the officers of elections were 
disqualified, as they contend they were dis- | 
qualified where Judge Young received a | 
majority of the votes? 

Mr. KERR, Lf cannot say whether any such 
inquiry was made by any member of the com- 
mittee. Jam very sure of one thing, that no 
such inquiry is indicated by any of these 
reports, and that is the only basis upon which 
the honorable gentleman. may reach a con- 
clusion. If any such facts were inquired into 
they are carefully kept out of this report; 
they arc kept from this House. 

But upon the facts presented here, only in 
an ex parte way, in a partisan way, this House 
is now asked to reverse the first decision of 
this committee, to reverse its own ruling here- 
tofore in similar cases, and to now establish a 
new rule to control this case, without any just, 
fair, and impartial presentation ofthe facts of 
the case by the majority of the committee. 
How can any intelligent gentleman of this 
House take up that report and answer to his 
own judgment and conscience why he should 
change the opinion first reported by the com- 
mittee in this case; why he should now turn 
round and surrender his own judgment and act 
on that of another without evidence, without | 


testimony, without anything that can justify a 


a question like this in which, by his high posi- 
tion aud solemn obligations, he is required to 
act and decide impartially and judicially ? 
trust that such an act of stultification will not | 
be approved by this House, and that we will | 
have an end of the vicious precedents lately | 
established here. | 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Gornay, | 
its Secretary, informed the House that the | 
Senate had passed without amendment House | 
biils of the following titles: 

An act (H. R. No. 665) granting a pension 
to Susan V. Berg; <7, 

An act (H. R. No. 667) granting a pension 
to Mary Graham ; i 

An act (H. R. No. 668) granting a pension | 
to Elizabeth Batler, widow of Cyrus Butler ; 

An act (H. R. No. 769) granting a pension 
to David Howe; 


Er 
: ber upon this floor, let me say in advance that 
: it is as foreign from my nature as it certainly 


i 


} 


i 


i 
| 
| 
| 
i 
t 


| 


An act (H. R. No. 772) granting a pension 
to Robert McCrory ; 


An act (H. R. No. 774) granting a pension. 
to Amos Withaw ; i IAS 
An act (H. R. No. 776) granting a pension 
to Zephaniah Knapp, of Luzerne county, Penn- 
sylvania; ; , 
An act (H. R. No. 823) granting a pension 
toGeorge W. Lochor; . i 
An act (H. R. No. 824) granting a pension 
to Annie Vaughn; ; ; 
An act (H. R. No. 826) granting a pension 


‘to Michael Mellon ; 


An act (I. R. No. 827) granting a pension 
to Ann Wilson; ? 

An act (H. R. No. 828) for the relief of 
Captain William McKean; and | ; 

An act (H. R. No. 829) granting & pension 
to Mrs. Susan Ten Eyck Williamson. 

The message farther announced that the Sen- 
ate had passed House bills of the following 
titles, with amendments, in which the concur- 
rence of the House was requested: f 

An act (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D, Wood; f J 

An act (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler; Dara 

An act (H. R. No. 666) granting a pension 
to Henry H. Hurter; , ME 

An act (H. R. No. 669) granting a pension 
to the widow and minor children of Myron 
Wilklow ; y A 

An act (H. R. No. 670) granting a pension 
to the widow aud children of Audrew Holman; 

An act (H. R. No. 671) granting a pension 
to the widow of Henry Kaneday; . 

An act (H. R. No. 672) granting a pension 
to the widow and minor children of Charles 
wW. Wilcox; : 

An act (H. R. No. 678) granting a pension 
to the widow and minor children of John S. 
Phelps; . 

An act (H. R. No. 675) granting a pension 
to the widow and minor children of Cornclius 
L. Rice; i 

An act (H. R. No. 676) granting a pension 
to Thomas Connolly; : 

An act (H. R. No. 677) granting a pension 
to the minor children of James Heatherly ; 

An act (H. R. No. 770) granting a. pension 
to John H. Finlay; i 

An act (H. R. No. 771) granting a pension 
to John D. Lay; 

An act (H. R. No. 778) granting a pension 
to William H. McDonald; 

An act (H. R. No. 775) granting a pension 
to the widow and minor children of Erastus 
Kinsel; 

An act (H. R. No. 822) granting a pension 
to Hampton Thompson; and 

An act (H. R. No. 825) granting a pension 
to John W. Hughes. 


M KBE VS. YOUNG—AGAIN. 


Mr. GOLLADAY. Mr. Speaker, in the 
discussion of the question before this House as 


examination, without the facts, without the |, a young member of Congress I ask the indul- 


i} gence and attention of members to the views E 


shall submit to their judgment. And if, inthe 
excitement of the moment or in the heat of 
debate, I shall utter one word that savors of 
personal unkindness or reflects upon any mem- 


is from my intention to say aught that shall 
wound. the feelings of any member on this 
floor. $ 

The case before the House is an anomalous 
one. There are circumstances connected with 
it which makes it of extreme interest to every 
member of this House and to the country ; and 
in the beginning it becomes me to notice the 
various reports which have emanated in this 
one case from the Committee of Elections. 
There is, indeed, such a variety of reports that 
we are left in doubt as to what really is the 
report of the committee, or rather of the ma- 
jority of the Committee of Elections; and when 
the committee so disagrees with itself I contend 
that it fails to command that consideration and 
ee to which it might otherwise be en- 
titled, 
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I maintain, sir, as a leading proposition, that 
in these various reports on this case the Com- 
mittee of Elections have not the right to claim 
they have given this case a fair and impartial 
examination, because they are so utterly incon- 
sistent with the reports heretofore made in.the 
preceding election cases ; they are wholly in- 
consistent with the reports in the Kentucky 
cases already decided. First, let me refer to 


the report of the gentleman from Illinois [Mr. | 


Coox] in the cases of Beck, Grover, and Jones, 
made in December, 1867. Itis there held as 
follows: 


_ But while thecommittee entertained no doubt that 
it is the right and duty of this House to turn back 
from its very threshold every one seeking to enter 
who has been engaged in armed hostility to the Goy- 
ernment of the United States, or has given aid and 
comfort to its enemies during the late rebellion: yet 
we believe that in our Government the right of rep- 
resentation is so sacred that no man who has been 
duly elected by the legal voters of his district should 
be refused his seat upon the ground of his personal 


disloyalty, unless it is proved that he has been guilty | 
ofsuch open acts of disloyalty that he cannot hon- | 


estly and truly take the oath prescribed by the act 


of July 2, 1862; and further, that the commission of ! 


such acts of disloyalty to the Government should not 
be suspected merely, but should be proved by clear 
and satisfactory testimony, and that while mere want 
of active support of the Government or a passive 


sympathy with the rebellion are not sufficient to | 


exclude a person regularly elected from taking his 
seat in the House, yet whenever it is shown by proof 
that the claimant has by act or speech given aid or 
countenance to therebellion, heshould not be permit- 
ted to take the oath, and such acts or speech need 
not be such as to constitute treason technically, but 
must have been so overt and public, and must have 
een done or said under such circumstances as fairly 
to show that they were actually designed to, and in 
their nature tended to, forward the cause of the re- 
ihon, 


Now, sir, I maintain there is not in this 


whole volume of testimony one single, solitary | 


act or speech, interpreted by the surrounding 
circumstances in Kentucky, which, in accord- 
ance with the doctrine of the Committee of 
Elections, as laid down in the report which I 
have read, would disqualify Judge Young 
from taking his seat upon this floor, to which 
he was elected by a large majority of the popu- 
lar vote of his district. This is rather a bold 
declaration, but I believe it is susceptible of 
proof. All that they attempt, in two or three 
isolated cases, is to make it appear that there 
was a suspicion of the loyalty of Judge Young 
during the rebellion. In all this volume of 
testimony they have failed to prove one single 
act of disloyalty against Judge Young. Yet, 
while with the two or three witnesses they have 
produced to cast a suspicion upon him, there 
are dozens who say, although the country has 
been thoroughly traversed 'and ransacked to 
find something against him, that he was a law- 
abiding man, and never, within their knowl- 
edge, gave any aid or encouragement to the 
rebellion, and most of them, too, the witnesses 
of contestant McKee, who were introduced to 
prove this particular fact, as the balance of 
their testimony most clearly shows. 

Let me call attention to the testimony of 
some of these witnesses. 

T. B. Oldham, page,56, swore as follows: 

“ Question. Did Mr. Young confess in that speech 
that he had been guilty of any act of hostility against 
the Government of the United Stags? 

“Answer. No, sir. He denied that in most une- 


quivocal terms. Inever heard him admit that he 
had given aid and comfort to the rebellion.” k 
+ k p3 $ 


“Answer. I have been a special friend of Mr. 
McKee; thatistrue. I have been a warm friend of 
his since he was twenty yearsold. Tfaave taken but 
littie pains to get witnesses. . I think I only tried to 
find one.” i 

“ Jons MILLER sworn and examined. 

“Ry Mr. MeKer: i , 

“ Question, What was Mr. Young’s course ? 

“ Anewer. ALl took him to be a rebel. He was not 
a Union man. : 

“ By Mr. SCOFIELD: Pat 

“ Question. Do you know of any acts of his in oppo- 
sition to the Jaws of the United States? 

“Answer. Ido not. He was a rebel. 
Know npoutit 

"By Mr. MeKeEr: P 

“ Question. Did you ever hear Mr. Young talk in 
reference tothe rebellion? , 

“Answer. Yes. I heard him say something one 
day about Duteh Yankees and sour kraut. 

“ By Mr. SCOFIELD: i A he ee 

“Question. Did you hear him say anything indi- 
eating his position ? i 

Anaven. T heard him say one day that there was 
no Constitution; that the Constitution was broken. 


That is all I | 


That is the only thing I recollect, I heard Josh 
Ewing talking to him one day, and saying that he 
could take his (Ewing’s) sons iato the rebel army, but 
could not go himself. That was on the street in 
Owingsville. 

“ By Mr. McKer: 

“Question. There is something in your affidavit 
about Mr. Young and two others leaving Owings- 
ville one night carrying bundles. 

‘Answer. Some men went outwith bundles. Icean- 
not say Young was with them. 

“By Mr. KINKEAD: 

“Question. Did -you ever know Mr. Young to do 
anything against the laws of the land? 

“Answer. I did not. 

“Question. Did you ever hear him advise anybody 
to break the law? 

** Answer. I never did. 

* Question. Did you ever hear him express any 
opinion adverse to the Government? 

* Answer. Only that the Constitution was broken.” 

NowI cometo Spotswood Deadman, acolored 
man, spoken of on the other side—let us see 
what he says on the subject, (page 58:) 

“By Mr. KINKEAD: 

“ Question. What do you know about Mr. Young 
feeding rebels? He 

‘ Answer. I saw provisions going from his house, 
and saw him taking rebels to the house. 

“ Question. Did not Union men give the rebels 
something to eat? 

** Answer. Of course they did. They were forced to 


O S0. 

* Question. Is that the only aid you know of Mr. 
Young giving to the rebellion?” 

“Answer, I believe it is.” 

I submit, that my friend on the other side, 
who referred to this part of the testimony, neg- 
lected to read that particular part by oversight 
or otherwise. 

Then here is the further proof that is brought 
against him to show that he gave provisious to 
the rebels. 

* Answer. In 1861, at the commencement of the 
war, I saw Mr. Young’s boy, Louis, carrying pro- 
visions to the camp, which was about two miles out. 

“By Mr. Meter: 

t Question, Atter the war gotin full progress, when- 
ever rebel troops came into the town of Owingsville 
what did the Union men do generally ? 

“ Answer. They had to go away.” 

Then further down is this evidence: 

“ By Mr. Kerr: - 

“ Question. You were a Union man always? 

“ Answer, Yes. 

“Question, What did you do when the rebel sol- 
diers came to town? ° 

* Answer. I would sometimes stand and look on. 
Generally speaking, I was working at my trade of 
saddlery for the rebels, and I was never interrupted. 
I was working for an employer. 

“ Question. Do you mean to say that Mr. Young 
would go out to the country to welcome the rebels 
coming into town? 

* Answer. No; he would come out from his house 
and meet them on the street,” 

That is the kind of evidence. The rebelsall 
left and he was a good Union man, and when 
they came he quietly stands and looks on, to 
use his own language, . ; 

Michael Carpenter (page 61) gives this tes- 
timopy: 

‘““Tnever knew Mr. Young to do anything in aid 
of the rebellion except as I have told you. Ido not 
think I ever heard him encourage a young man to 
go into the confederate army.” 


George M. Ewing (page 61) testifies thus: 

“Tlive in Owingsville, Kentucky. Ialwayslooked 
upon Mr. Young as a southern sympathizer. I know 
nothing of his acts. He never took any part, that I 
know of, in raising troops for the South. I never 
heard him encourage any man to gointo thesouthern 
army. Iheard him declare himself a State-rights 
man, but never that he was in favor of the conied- 
eracy.” 

Then I come to the testimony of several 
other witnesses called by Mr. McKee, who say 
they knew of no single act of Judge Young 
which compromises him in any way as acting 
with the rebels, nor of expressions which fairly 
show ‘‘ that they were actually designed to, and 
in their nature tended to, forward the cause of 
the rebellion,” to use the language of the Com- 
mittee on Elections heretofore quoted from. 


Then we hear the testimony of Bierbower | 


himself, who, it will be recollected, was the 
right-bower of Colonel McKee in taking depo- 
sitions. Judge Young met him on the stump 
and said he defied any man to put his finger on 
a single act which compromised him or con- 
nected him in any way with giving aid and com- 
fort to the rebellion ; and he farther said if any 
man should so swear he would prosecute him 
for perjury. This declaration by Young was 


publicly and privately, within the knowledge 
of this contestant ; and the proof by Mr. Green, 
a candidate for Congress with Young and Me- 
Kee, is that McKee failed or refused at any 
and all times in the presence of Young to make 
this charge. : 4 

But, Mr. Speaker, let us go back to the ïn- 
ception of this case, to see how it was gotten 
up. The decision against Judge Young was 
not made in any of these reports. Qh, no ; that 
decision was made in this House last July, and 
any man whowill read the record of the debate 
atthat time will see thatit was a foregone con- 
clusion at that time. Why? The dominant 
party, in addition to a not unnatural desire to 
have a member of Congress from Kentucky 
who sympathized with their political sentiments, 
in and out of Congress, especially that branch 
who lived in Kentucky, most earnestly desired 
to strike a blow at the public sentiment of the 
State, and punish ‘rebel Democracy,” as they 
facetiously call it, by insult and injury, in strik- 
ing down her Representative. Colonel McKee 
made ten distinct allegations against Judge 
Young as reasons why he should not have his 
seat. And yetnot one of those ten allegations 
has he proved in this testimony. 

There is the statement of Willis Hockaday, a 
negro, who was talked about so much; then, 
also, one William S. Sharp. Now I propose to 
talk a little about this Hockaday to show how 
he stands upon this question. Here is his 
deposition, published in the Congressional 
Globe in July last: 

Stars or KENTUCKY, County of Montgomery: 

This day personally appeared before me, a notary 
public in and for the county and State above, Wilis 
Hockaday, who states that in the year 1861 he wasat 
work at Kaccoon Furnace, in the county of Greenup, 
Kentucky; that in the month of September or Octo- 
ber, of said year, a band of rebels came to said place 
from the Upper Sandy country on a raid; that they 
captured a number of men and carried off a large 
number of horses and other property. Afflant states 
that he himself was captured by these rebels and 
carried off, but after four or five days made his 
escape. John D. Young, of thecounty of Bath, and 
the same man who was on the 4th day of May, 
1867, elected to the Wortieth Congress from the ninth 
Kentucky district, was with said band of rebels, and 
was in command of the same, representing himself 
as a colonel, and was by the men under him called 
by that title, Affiant was captured in the night, 
taken out of his bed, ordered to get up and ‘go with 
them, which hedid. Duringthe nightafiant did not 
recognize any of the persons, but the next day saw 
Young among themen, and commandingthem, After 
his escape he made his way toward Camp Dick Rob- 
inson, and on his way through Owingsville, Bath 
county, related the circumstance, and was then told 
that Young was absent from home and had gone to 
the rebel camp at Prestonburg. After hiscapture ke 
was taken through Grayson, Carter county, and up 


" Little Sandy to Dry Fork. Atnight affiant made his 
| escape; and further saith not. 


his 
WILLIS x HOCKADAY, . 
mark. 
Attest: E. A. THOMAS, J. P. NELSON. 


Sworn to before me by Willis Hockađay, who states 
in my presence, and the presence of the witnesses 
whose names appear above, that he has heard the 
foregoing affidavit read and has fixed his mark to his 
name to the same, and that its statements are true, 
Witness my hand and seal this 15th day of June, 
867. G. E. MILLER, 
Notary Public Jor Montgomery county, Kentucky. 
You who have paid but little attention to 
this case will be surprised to learn that nota 
word of this is true. This Mr. Willis Hocka- 
day—a gentleman of color—made a deposi- 
tion, which is also in the Globe, directly to the 
contrary in every sentence and every word. 
And not only so, but he made his appearance 
before the sub-committee of the Committee 
of Elections at Lexington, Kentucky, and I 


| will read from his testimony on the subject, 


and you may judge for yourselves what credit 
should be attached to the statement and motives 
of a man who has introduced just such tes- 
timony. Here is his testimony: 


“LT liveia Stoner, Clark county, Kentucky. Ifor- 
merly resided at Mount Sterling. In the fall of 1861 
I was in Greenup county, at Raceoon Furnace. 
squad of six or eight men came there one night an 
called me up, and took me off with them. I did noe 
know any of them. We fell in with other squads o 
wen, till they numbered some fifty altogether. Nori 
morning there came riding up two very respects e- 
looking gentlemen, and I was told that one of them 


it was commander of the company, and that his name 


made all over the district: during the canvass, || was Young. “I finally made my. escape. 
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June 20, 


f 
“By Mr. KInKEAD: 


‘“ Question, Is this gentleman (Mr. Young) the per- 
son who you were told was Mr, Young? 
Answer, Oh, no: he was a heavier-built, portlier 
man. I supposed the imen who carried me off were 
rebels.’ 


This man, negro though he was, seemed to 
know instinctively that Judge Young was not 
a rebel. He said, ‘‘The men who carried me 
off were rebels.’’ Instinct is sometimes very 
unerring, even in darkies ! 


“Question. Who wrote the first affidavit that you 
made in this matter? 

“Answer. Captain McKee. 

Question. Do you know what was in that afi- 

davit? 

“Answer. I cannot tell now, 

t Question. Did you know at the time? 

i Atoe; I may have known, but I did not under- 
stand. 

“Question. Youheard the affidavit read at the time 
you signed it? 

“Answer. [deny hearing it road. 8 

Question, Xou afterward made another afidavit? 

“Answer, Yes. 

“Question Was that second affidavit read over to 
you! 

“Answer, Yes, sir. 

“Question, Did you understand it? g 

“Answer. Lreékon I did. The first affidavit was 
never read over to me, according to my recollection. 

“By Mr. MeKEE: 

“Question, You gave me your statement, and I 
wrote it down? $ 

Answer. L suppose so. There was no person in 
the room but yourself., There was a colored man 
there when I was going in, and I told him I wanted 
Mr. McKee to write a letter for me. I did not sa 
anything to Mr. MeKee about any such letter, 
had never been in Mr. MeKee’s office before. The 
subject of the election came up. I came back an- 
other day, perhaps the second or third evening after- 
ward. Mr. McKee said to me as I was passing: 
‘Willis, call at my office when you haye time.’ J 
said I would do so. On my way back he was still 
sitting there, and said, ‘Willis, have you time to 
come to my office now?’ JI said yes; and T went up 
with him, not knowing what he was up to, I had 
not got into the secret of the thing; but when he 
commenced writing and asked me these important 
questions I surmised what he was after. | f 

“Question, Did I not ask you at the time if you 
knew John D, Young? 

“Answer, Yes; and I told you I did not. 

"Question, Then I said, ‘Perhaps it was not he?’ 

“Answer, I said I was told it was a gentleman 
named Young. , 

“Question, And I described the general outlines of 
Mr, Young, and you said that fitted? 

“Answer. Lsaid that was about his size.” 


Further on in this examination Captain Mc- 
Kee admits that the affidavit was in his hand- 
writing. Now, I submit whether Captain Mc- 
Kee can be allowed to falsify his own witness, 
This man, for whom he seems by the proof to 
have made a deposition for the unholy purpose 
of keeping Judge Young from his seat on this 
floor, and thus fraudulently usurp his place, 
proves, to his surprise and mortification, to be 
made of “ sterner stuff,’ and even in his ignor- 
ance confounds the intelligence of the con- 
testant, and leaves him upon the record a pic- 
ture of humiliation, and, [ might add, infamy, 
if allowable, for the ‘slow-moving finger of 
scorn to point at.” 

I come now to Mr. Sharp’s testimony, upon 
which and what purported to be W. Hockaday’s 
and MclkKee’s own statement, Mr. Young was 
prevented in July last from taking his seat in this 
body; and his deposition is veryimportant. I 
shall quote from it to show what kind of man 
this Mr. Sharp is, upon whose evidence, in fact, 
Mr. Young is to be kept out of his seat. The 
substance of his deposition is that he ordered 
Judge Young to appear at the provost mar- 
shal’s office at a certain time, that Judge 
Young did appear, and, as he heard, called 
twice, but he was not there himself, and then 
Judge Young was guilty of the disloyalty of 
leaving the country, and went to that rebel 
State, Vermont, a thing I am sure for which 
the contestant never can forgive him. If he 
had gone to South Carolina it might have been | 
different. But I read from the testimony: 


“ Question. How long did you act as provost mar- 
shal at Sharpsburg? 

“Answer. Aboutthree months, [used to summon 
men to take the oath generally on information fur- 
nished by theirneighbors, Ni 

i Question. How many men did you send to Camp 
Chase? i 

“Answer. Three or four, I think. One of them |j 
was ordered there by General Boyle, positively. 

“ Question, What compensation did those men pay 
you for administering the oath? 


“Answer. They were charged from five to twenty- 
five dollars; poor men were charged nothing.” 


like Judge 
twenty-five dollars for t 
taking his oath. 


“ Question. What amount of money did you collect 
from that source? 

“Answer. Ldo not know; Inever keptany account. 

‘Question, Several hundred dollars? 

“ Answer. Yes, sir: several hundred dollars. 

“Question. Did you account for that money to the 
Government? 

“ Answer, 1 did not.” 


What! This loyal provost marshal, upon 
whose testimony Captain McKee relies, appears 
in this presenceas a thief; a man who received 
money as provost marshal in behalf of the Gov- 
ernment and never accounted for it! 

I am not done with this military robber, Mr. 
Sharp, yet. J will go on with his testimony, 
for there is a heap of good reading in it. 1 
will show you exactly what sort of testimony 
has been gotten up to keep Judge Young out 
of his seat. There is the testimony of Hock- 
aday to begin with. But he was an honest 
colored gentleman ; too honest to be used for 
this purpose, and some substitute had to be 
found for him. But, again, to Mr. Sharp. 
What is his testimony? 


** Question. Did General Boyle ever give you au- 
thority to make charges of that kind? ° 

“Answer. Not positively. , 

Question. Directly or indirectly ? 

© Answer. Ltook it indirectly. 

* Question. By writing? 

** Answer. No, sir. 

“ Question, What did he ever say to you which 
authorized you to call men before you and charge 
them for administering the oath? 

“Answer. He did not say I was to charge them, 
but he said they would have to foot the bills. 

“t Question. That is the only authority hegave you? 

“ Answer. That was as strong as he said. 

* Question. Did many of them object to pay you for 
administering the oath? 

t Answer. No, sir. , 

* Question. Do you recollect telling Mr. Young’s 
brother-in-law that you would administer the oath 
to him for ten dollars? 

“t Answer. I do not. 

A Question, Had you any fixed tariff of fees? 
“ Answer. I had not; I generally charged a man 
by the trouble he gave and his ability to pay. | 

* Question. What trouble did you have except issu- 
ing the summons and administering the oath? 

** Answer. Nothing else. . 

“ Question. You had the same trouble with all? 

“Answer. Yes. i 

“Question. Then you exacted according to the 
wealth or poverty of the party before you? 

“Answer. I suppose that had something to do 
with it. 

** Question. And this money you put in your own 
pocket? 

** Answer. I do not suppose that any ofit ever went 
to the Government.” : 


Of course not; you never heard of a thief 
returning to the Government anything that he 
stole therefrom. This man appropriated to 
himself what he had exacted from the poor 
and unfortunate men in his district. Honest, 
loyal agent! How the Government felt itself 
lean upon his mighty arm for protection! He 
then went on: 


“A good deal of it went for expenses of men and 
horses in serving summonses, I recollect paying one 
individual $100 on the order of Colonel Metcalf. 

* Question, Was there not great alarm and terror all 
througn the country at those exactions made on the 
people? 

“Answer. I think there may have been some little 
uneasiness about the Camp Chase end of the thing. 
rao not think anybody was alarmed about anything 
else. 

“ Question, Do you state as a fact that you offered to 
administer the oath to Mr. Young? 

“Answer. Certainly; Loffered him the privilege of 


| taking the oath. 


* Question. But you did not require it of him? 

“Answer. I did. 

“ Question, What was Mr. Young’s answer? 

“Answer. I do not resollect positively; I suppose 
he said he had no oceasion to take it. | 

“ Question. Did he notsay that he was in office, and 
had already taken the oath? 

“Answer. He probably did; I do not recollect. I 
had summoned Mr. Young there as Lbelieved he was 
disloyal, from the cant of the community.” 


What do you think of such a fellow as this! 
Really dispensing oaths as a charity to poor 
men, though an affliction to men of any means, 
to put money in his own purse, in the name of 


ji loyalty, and by the power of the Government 


literally robbing Kentuckians: 


“To Mr. SCOFIELD : 
I do not recollect that there was any agreement 


art of Mr. Young and myself what was to 
ea aie event of General Boyle’s decision, either 
way. We parted in a friendly. manner, and Mr. 
Young said he would appear on the day fixed. 
* Question. For what was he to appear—to be sent 
to Camp Chase, or to determine whether he would 
oath 
take tha o7 I do not think that Mr. Young ever 
cameright square down and sgid that he would under 
no circumstances take the oath nor Tas thoro any 
g e ; 
agreement as to what shou g be dons, Sepe nate 
sent him to Camp Chase, whether he took the oath 


“ Answer. . 
mine, who ‘went to summon Mr. Young, informed me 
that Mr. Young advised him to travel back bya dif- 
ferontroute to avoid falling into the hands of rebels. 


I do not blame Judge Young for leaving this 
wild waste, leaving the place where there were 
so many soldiers and such provost marshals, 
and going to some green spot where there was 
peace and kindness and liberty and justice. 

Here is our friend, Colonel McKee, with ten 
propositions to prevent Judge “Young from 
taking his seat. Heintroduced this man Sharp. 
He introduced Hockaday. He thought this 
colored man could be made to act to suit his 
purpose ; but, rising above theignorance of his 
race, in the purity of truth and in nature’s proud 
nobility, he scorned to tell a lie or allow him- 
self to be made a tool of to suit the partisan and 
personal malignity which had literally envel- 
oped the contestee in its fiery flames of perse- 
cution and defamation. 

I will now call attention to the testimony of 
Mr. Morgan. I witl read it to the House, and 
T ask whether Judge Young did more than any 
high-minded man would have done under like 
circumstances? Nay, I ask any true Union 
man on this floor if he would not commend 
the nobility of the act? My friend, Colonel 
McKee, will pardon me for not addressing this 
interrogatory to him also. 


“C. C. Morgas sworn and examined. 

“To Mr. KINKEAD: 

“I reside in Lexington, Kentucky; I have known 
Mr. Young about four years; Í saw him in Owings- 
ville in February, 1863; I was in the confederate ser- 
vice; we had been on a raid in Kentucky, and 
started with n party of men to Owingsvillé, and took 
possession of it; we got there about balf past ten 
o'clock at night; we surrounded Barnes’s hotel and 
took possession of it; shortly afterward Mr. Young 
came up and interceded for Barnes to prevent dam- 
age being done, and to provide somewhat for our 
wants, giving as a reason that Barnes was a poor 
man, and asking me to be as light upon him as pos- 
sible; he invited ‘me to go to his house that night, 
but È declined, stating that I would stay with the 
men; one of the men took 2 horse belonging to some 
of the Barneses, and Mr. Young came to me to have 
itreleased; the man said he was bound to have a 
horse, and Mr. Young invited him to go to his stable 
and take any horse he chose in exchange for Barnes’s 
horse; we knew Barnes to be a decided Union man, 
which was a great reasou for our taking the hotel; 
we generally put up with Union men. We always 
required the citizens to fecd us; of course it was a 
relief to Barnes to have us supplied from other quar- 
ters; provisions were sent in by outsiders; I recol- 
lect meeting Mr. Brother, ason-in-law of Mr, Barnes; 
I passed through Owingsville once or twice after 
that; once Í told Mr. Young that my horse was very 
tired and wanted rest, and asked him to indicate 
some very good Union man who had a good horse 
that I could take in place of mine; he said he would 
rather I should not do so, but T insisted that I would, 
and he said, ‘If that is the case you may take one 
of my horses; $è brought his horse out; it was a 
very bad-locking horse, but really a very good one, 
and I rode his horse off and left mine behind. Mr, 
Young showed no disposition to oppress or molest 
Union men; he stood in the attitude of their pro- 
tector all the time; two men with bad reputations 
were in the town one evening, armed and bent on 
mischief, and Mr. Young came to me and begged me 
to use my authority to prevent trouble, and I man- 
aged tosend them off; onc ofthem had the reputation 
of being a quasi guerrilla.” 


Rather than his poor Union neighbor should 
lose his horse, which he could ill afford, he 
gave up his own horse. This shows the pure 
and high-toned character of Judge Young. 

Now let us see'what the other witnesses say: 


“ ANDREW Trusso sworn and examined. 
“ By Mr. KINKEAD: 
F Question. Where do you reside? 

Answer. In Franklin county, about two miles from 
Frankfort, Kentucky. I resided in Owingsville, Bath 
county, up to September, 1863, I represented the 
ninth congressional district of Kentucky in the 
Twenty-Ninth Congress, 

: Question. How long have you known Mr. Young? 
“ Answer. Ever since his infancy. 
Question. State what you know about his obedi- 
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ence to the laws of Kentucky of the United States, | 


and his conduct as a citizen ? 

Answer. I cannot speak very much about Mr. 
Young after the 5th of September, 1862. On that 
evening, being a Union man, I gotnotice to quit the 
country. The advance of Humphrey Marshall’s 
forces came into my town, and the Union people had 
all left but myself. That evening I left homeand lay 
in the woods forty-one days and nights. 1 was well 
acquainted with Mr. Young from his infancy up to 
that time. He was my neighbor, and he was our 
county judge. He wasan orderly man, a correct man, 
and a perfect gentleman. [had to leave the country, 
and I went to Illinois with my stock of mules to feed 
them during the winter. I went home two or three 
times during the year 1863, accompanied by soldiers, 
and saw Mr. Young each time. He met meas he 
always had done. I was not afraid of Mr. Young, 
but I was afraid of a good many of his neighbors. 
It is proper that I should state always looked upon 

r. Youngasasouthern sympathizer—what Tealled 
arebel; but as to his acts, I never knew him to do 
anything that was wrong. He appeared to be a law- 
abiding man. There wasa provost marshal at Sharps- 
burg who used to send for men suspected of sympa- 
thizing with the South, and require them totakethe 
oath——-making them pay sums varying from ten to 
three hundred dollars. I was opposed to that, and 
spoke againstit, so thatsome of my friends began to 
doubt my loyalty.” 

Let 


Now I come to Thomas Y. Nesbitt. 
me read his testimony : 


“Tuomas Y. Nessirt sworn and examined, 
“To Mr. KINKEAD: 


“Tlivein Maysville, Kentucky. I lived in Owings- | 


ville in 1861, Ihave known Mr. Young all my life. 
During the troubles he deported himself as a quiet, 
orderly citizen, i 
to aid the rebellion. I know that he kept me out of 
the rebel army at one time. F had made upmy mind 
to join the rebel army, and talked to my father about 
it. He tried to persuade me not to go. I went up 
strect to make some arrangements about going. I 
met Mr. Young on the street and spoke to him about 
my going, although I do not know why. He told me 
T ought not to go; that the best thing for me to do 
was to stay at home, I think if it had not been for 
what he said to me I should have gone to the rebel 
army that very night. [heard a man say the other 
day, at Maysville, that Mr. Young told him ifhedid 


go to the rebel army it would be the worst thing he | 


ever did. 


Now I come to B., D. Lacy, (page 81:) 


“I had frequent interviews with Mr. Young. He | 


demeaned himself as a quiet citizen all through the 
troubles, giving no aid to the rebellion that I know 
of. His sympathies were for the South. I recollect his 
being of service to me on one occasion when I was in 
danger from some rebel soldiers, I heard of his hav- 
ing frequently interfered in the same way for other 
citizens.” 

I come next to Joseph H. Richard, (page 82:) 


“I reside in Owingsville, and resided there during 
the troubles. I have been always a Union man. Mr. 
Young lived in the village. I knew him very well. 
His deportment was that of a good, orderly citizen, 
attending quietly to his duties. I never knew him 
to do anything toward aiding therebellion, Hissym- 

yathies were well kuown to be with the rebellion, 
Je was a quiet man. I think thatif he had done 
anything contributing materially to the aid of the 
rebellion it would have been generally known. He 
constantly interfered for the protection of Union 
men and of all quiet citizens.” 


I might read extracts from dozens of wit- 
nesses to the same effect. 

Į now invite your attention to two pictures— 
the contestee and the contestant. Look upon 
this and then upon that—‘‘ Hyperion to a 
satyr.’’ One of them is found giving no aid 
or comfort, but on the other hand discouraging 
by every possible means known to him others 
from going into the southern army. Young 
George M. Ewing says when Judge Young was 
a candidate he voted against him, not because 
he went to the rebel camp, and so far gave aid 
and assistance to the rebellion, but because he 
caused a regiment to be disbanded, and because 
he was instrumental in deterring young men 
from going into the southern army. Therefore 
he voted against him: 

“Grorcr M. Ewrxe sworn and examined, - 


“To Mr, MeKEE: 

“I live in Owingsville, Kentucky. Lalways looked 
upon Mr. Young as a southern sympathizer. I know 
nothing of his acts. He never took any part that I 
know of inraising troopsforthe South. I never heard 
him encourage any man togo into the southern army. 
T heard him declare himself a State-rights man, but 
never that he was in favor of the confederacy. I 
joined the rebel army in September, 1861. Ido not 
know anything of Mr. Young’s b 
for a position in therebelarmy. I e 
that he ran for colonel of iny regiment at Preston- 
burg, but there was no regimental election at all. In 
the spring of 1866, when he was running again for 
county judge il 
aeainst Mi Young, and I said that Wylie bad gone 
to Prestonburg and stuck to the army for four years, 
but that Young had gone there and had nearly bro- 
ken up the regiment by taking men off instead of 


I never knew of his doing anything | 


eing an applicant | 
I heard it reported ! 


against Mr. Wylie, I was electioneering_ 


į} you mean to say that he persuaded them from you 
| because he was opposed to your cause? 


letting them stick to the army, and that, therefore, I | 
was opposed to him. 


“To Mr, KINKEAD: 
Lam ason of Mr. Joshua Ewing. I amsurethere | 

was noelection at Prestonburgat which Mr. Young’s 
name was broughtout. Therewas only a temporary | 
election for colonel, when Finklin was chosen; but | 
James S. Williams came soon afterward from Rich- 
mond with acommission ascolonel. [saw Mr.Young 
at Prestonburg, and asked him what he was doing 
there. Hesaid he was not going into the army. Ile 
did not say what businesshe had. It was my impres- 
sion that he influenced men to leave Prestonburg. 
I had started off with fifty-one men, and there were 
twenty-five or thirty more; but after Young left we 
put our companies together, and there was not a full 
company. 

“ By Mr. SCOFIELD: 

“ Question. Do you desire the committee to under- 
stand that Mr. Young, from motives of affection or 
relationship, induced some men to go home, or do 


“ Answer. I do not know what was the reason. I 
do not know that he did persuade the men to leave; 
parE mp that Young left, and the men left when 

e did, 

“Question. And inthe electioneering campaign you 
only charged that he had been of no service to the 
cause, while his competitor had been? 

“ Answer, Yes, sir, 

** Question. While he concurred with you in senti- 
ment, you thought he had never aided by uct ? 

i Answer, That was my impression. i 

K Question. How long were you in the service? 

‘Answer. I served twelve months regularly, and 
was in the army about two years longer—-about three 
years altogether. Iwas captain part of the time. 


“By Mr. MeKrr: 

“* Question. Is it not a fact that many of the men 
left because Young did not get the office? 

“Answer. Not that I know of. ; 

* Question. Because they were dissatisfied with the 
organization of the regiment? 

~“ Answer. There was no talk of an election at all 
when Young left there. Colonel Williams had come 
back from Richmond, and it was the understanding 
that Williams had been ordered to take command 
of the troops, I looked upon Mr. Young as asouth- 
ern sympathizer.. My father was a Union man all 
the time, and still sticks to it. 


* By Mr. Coox: 

“ Question. At the time your company was at Pres- 
tonburg, did you hear anything said about Young 
having any office whateverin the regiment, either by 
company officers or anybody else? 

_ Answer. No, sir; I never heard his name men- 
tioned as an officer. We got to Prestonburg in Sep- 
temberand stayed there asasort of unorganized body 
till the 18th of November, when we were sworn in. 
Mr. Young was not there more than three or four 
days—not over a week any way. I very seldom saw 
bim in camp. 

“To Mr. Kerr: , 

“I knew Mr, Young’s brother-in-law, Badger. He 
was not one of the men who went away.” 


McKee brings up three witnesses such as I 
have shown before you. Look at Judge Young 
attending to the wants of his fellow-men, 
always giving aid and comfort to the Union 
man; giving food to the hungry, like a hu- 
mane, kind, Christian gentleman, ever ready 
to do his duty. He was trulya friend in need. 
This whole book teems with the depositions 
of men who swear that he was a benefactor 
and a protector to them as Union men; and 
nota solitary act of disloyalty is proven against 
him in all this record. 

You know, Mr. Speaker, and every mem- 
ber on this floor knows, that the whole district 
had been ransacked, and as with a fine-tooth 
comb raked and scraped with partisan malig- 
nity, with a spirit not of heaven nor even of 
earth, to find evidence against Judge Young. 
And yet he stands forth to-day redeemed and 
disenthralled of all the infamous charges affect- 
ing his loyalty. I grieve to see that the Com- 
mittee of Elections, some of whom I dare call 
friends, men of such acute legal minds that, 
uninfluenced by party idiosyncracies, I would 
hardly dare to question a proposition put forth 
by them, have reported against him. iy 

But, sir, there is a miasmatic political 
influence that seems to have permeated this 
body within the past four months that is per- 
fectly terrific for patriots to look upon. With- | 
out intending to do wrong, men whose instincts 
are kindly seen to have their judgments warped | 
so that they follow their prejudices and partisan 
feelings rather than the rules of justice and ; 
law. ‘They seem to have sought in every con- | 
ceivable way to bring proof against this man. | 
They have not given him the benefit that the |, 
most-ordinary criminal has of being deemed || 
innocent until he is proved guilty. They have | 
gone on the opposite principle, and charged him li 


with guilt and condemned him upon insinua- 
tions and innuendoes. Trifles light as air are 
to them confirmations strong as proofs of holy 
writ. He is simply a man who professes to 
be a Democrat of the States-rights school, and 
one who has never given aid and comfort to 
the rebellion, as is proved by fifteen or twenty 
witnesses. He declares he can take the oath, 
and that he will prosecute for perjury any man 
who dares to swear that he ever gave aid and 
comfort to the rebellion. But just because he 
happened to be in camp and seeing a gun lying 
there said to young Ewing, “There is a gun, 


| take care of it,” he is to be deprived of a seat 


in this body. No one proves that he brought 
that gun there, or that he ever owned it. But 
twelve months afterward, not ten, that young 
man goes into the rebel army and carries that 
gun with him. Therefore it is regarded as 
proof against Judge Young that he is a rebel, 
or that he encouraged men to enter the rebel 
army. $ 

What do you think of such proof as that? 
You would not condemn the meanest chicken- 
thief in the country on trial before a jury upon 
evidence so flimsy and unreliableas this. What 
does itamount to? Mr. Nickell does not prove 
that he knows John D. Young or ever did know 
him, only that he saw him once. And this 
facile witness, this subtle, Indian-rubber gen- 
tleman, notice to take whose deposition was 
given at three distinct times, and was never 
taken when Mr. Young was present, appears 
and swears that he heard a man whom he thinks 
was Young say, ‘There is a Federal soldier 
over there; go for him”? He saw him for 
but a moment, and then he left. And four long 
years afterward this man of convenient memory, 
this superserviceable and facile witness, swears 
that the man he saw was called Judge Young, 
and that he supposes it to be the same man, 
Upon this testimony, so unreliable and uncer- 
tain, you are asked to exclude one of Kentucky’s 

urest men from a seatin this Hall, when there 
is not a shadow of a shade of proof that he ever 
was guilty of a single, solitary act of disloyalty 
to the Government of the United States. 

Let it be remembered that this man Nickell 
is particularly proven by testimony of men 
referred to in the report of the committee, but 
rejected by the committee as being unfit to be 
believed on oath. 

Further, that Judge Moore swears that in 
1861 he knewtwo men of the name of Greenup 
Nickell, one sixty the other about thirty at that 
time, and that while he was acting as Judge in 
Kentucky said Nickell was arraigned, if E 
remember, for hog stealing, and that he would 
not believe him on oath. The committee, in 
the report of Mr. McCucnc, as if acting as 
special counsel for McKee, reject this proof 
by their manner of reporting it, because Judge 
Moore was a rebel congressman, and further 
that he said that the younger Nickell was about 
thirty years of age, and this man, a noted char- 
acter, was proved to be forty, thus conveying 
the idea that either there were three Greenup 
Nickells, or that Judge Moore’s statement was 
incorrect. If the Greenup Nickell Judge 
Moore knew in 1861 was thirty, then he would 
be about thirty-eight now, and no fair man 
can doubt that Judge Moore was correct and 
knew and described this identical Niekell. 

Mr. Speaker, I know that I am arguing 
against a foregone conclusion. I know that 
men, however honestly disposed, living under 
the miasmatic malarial influences that now sur- 
round this Capitol hardly dare to do justice 
toward a Democrat, I do not care who he is, for 
fear they should meet the fate of those at the 
other end of this Capitol who recently, acting 
under the solemnities of an oath, dared to 
speak their sentiments as men. 

Sir, this district in Kentucky was convassed 
most thoroughly, not only by the contestant in 
this case, but by a distinguished member now 
on this floor from Tennessee, [Mr. Marxanp,] 
and a gentleman from Mount Sterling, . They 
attempt to prove that they were not allowed to 
speak. The evidence here. is that they were 
never interrupted, but were invariably heard 
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with politeness and kindness throughout the 
length and breadth of the district, and yet it 
is. proposed to reject the choice of that district, 
partly on the grouud of threats by rebels to 
prevent discussion. Why, sir, it is notorious, 
among Kentuckians at least, that that district 
was more strongly Union, more strongly for 
the Government, and had more fighting men 
in the Union Army than any other. two districts 
in the State, and had fewer fighting rebels than 
any other district; and yet this man, who is the 
choice of that district, is to be denied a seat 
here! Sir, I am not surprised atit. I am 
prepared for it. Once before I witnessed a 
vote here to strike down one of the proudest 
sons of Kentucky. And to-day you are again 
going to hold an election fora member of Con- 
gress from Kentucky; to-day you are called | 
upon by the report of the committee to unseat 
the choice of Kentucky, and to give the seat to 
a man who has not received the votes of the 
people of Kentucky, in violation of the laws 
of Kentucky, and in opposition to the laws of 
the United States. And for what? I hope 
that gentlemen will pardon me for saying sim- 
ply for partisan purposes, in my judgment. 

Now, sir, Í come to the law. The commit- 
tee themselves reported that the contestant 
was not entitled to the seat. They said they 
could notsee how they could give him the seat; 
nor could I, But a change has come over the 
spirit of their dream. It seems, according to 
the gentleman from Michigan, (Mr. Urson,] 
that they have got up something in the Mor- 
gan and Delano case by which they are going 
to elect him. ‘There is not a single proposi- 
tion in the Morgan and Delano case that can 
by possibility come within a squirrel’s jump of 
any similarity with this case, and yet one of 
the members of the committee says that thing 
in his report. Why? Are these men proven 
to be deserters? Jn Morgan’s case the men 
were proven to be deserters from the Union 
Army. They do not accuse these men of bein 
deserters in this case, but they accuse them of 
being rebels and rebel sympathizers, and there- 
fore they propose to reject their votes. 

The gentleman from Michigan [Mr. Ursoy] 
elects Mr. McKee by 856 votes in his minority 
report, Then the committee—I suppose, since 
he must have joined with the others to make a 
majority report; I do not helieve there ever 
was a majority of that committee in favor of 
this proposition ; only four of them—they elect 
him by 46 votes. Now, how are you going to 
reconcile the committee's count of 46 votes 
with the count of the gentleman from Michigan 
{Mr. Upsox] of 856 votes? Or how is the 
committee going to reconcile that with their 
other report, that Mr. McKee is uot entitled 
to the seat at all? The report of Mr. Coox in 
this case recommends ‘that Samuel McKee 
was duly elected a member of Congress,” not- 
withstanding Young received nearly 1,500 
majority. 

This same committee, 2d December, 1867, 
in the case of Blakey vs. Golladay, where 
Blakey was contending for his election as 
against Hise upon the same grounds of McKee, 
say: 

“He then claimed that a comparison of the poll- ; 
books of the several precincts showed that at the 
election, which in the State of Kentucky is viva voce, | 


but 23 of all the officers of election voted for him, | 
while 210 voted for Mr. Hise, and 57 did not vote at | 


all. 

“'Theattention of thecommittee hasnot beencalled : 
to any provision in the statutes of Kentucky pre- 
scribing in what manner the several county courts 
are to define political parties and ascertain the exact 
political faith of each appointec, so asto enable them 
to comply with the provisions of these statutes, 
Obviously they cannot resort to the poll-book of the 
next election, the tests to which the claimant, has 
appealed to show that the statutes have been disre- 
garded, for they are required to make the appoint- | 
ments long before these poll-books have any exist- | 
ence. No poll-book of an election to be held after 
theappointment is made can afford evidence to guide i 
in making the appointment. If resort isto be had | 
to the poll-book of the election next preceding the | 
appointment, to determine the political status of the | 
several appointees, then, for aught that appears in 
thiscase, those poll-books would show that status to 
be what the law requires, for no evidence from these | 
poll-books or elsewhere was offered to show how i 


these several officers of election voted at the election | 
next preceding their appointment. If personal knowl- ! 


edge of the political opinions of men on the part of 
eounty judges, or general political reputation, are to 


be the guide in making the appointment of the offi- | 


cers of election, itis difficult to see in what manner 
this committee could determine that the statute had 
not been complied with in making the appointment. 
It is sufficient, however, to say that there was no 
offer of evidence that any such test was disregarded. 
But the conclusion to which the committee arrived 
has rendered unnecessary all speculation as to the 
true construction or mode of administering the law 
which it is claimed has been violated. : 

“Tf all that the memorialist claims in this respect 
beadmitted, namely, that in eleven out of the twelve 
counties composing the district this law had not been 
complied with, and that a non-compliance with it 
renders null and void the election in those counties, 
still it is the unanimous opinion of the committee 
that no such result as is claimed by the memorialist 
—namely, his own election—would follow.” 


This same committee on March 28, 1868, 
made a report in this case, as reported by Mr. 
McCuvure, in which they say: 


“After an examination of the testimony the com- 
mittee are not willing to say that more than 752 ex- 
rebel soldiers voted for Mr. Young. Of those 86 are 
hereafter rejected in the entire vote of various. pre- 
cinets for other causes, which would reduce the vote 
ofthe rebel soldiers to 666, But the committee, find- 
ing that there is no law of Kentucky disfranchising 
rebel soldiers, have not been able to sec how those 
votes ean be rejected. Pts 

* The third point in contestant’s notice is substan- 
tially the same as the second. ‘fhe fourth is, that in 
a number of counties and precincts the freedom of 
the election was violated, and Union men prevented 
by reason of threats, intimidation, and force, from 
casting their votes for him, (McKee.) 

“The committee fail to find this allegation sus- 
tained by the testimony. 

“The ninth relates to the freedom of the canvass; 
and the committee are unable to find testimony to 
sustain this allegation to such a degree as to justify 
the rejection of votes. A 

“Tre fifth and tenth are very general, and require 
no comment.” 


In less than three months afterward this 
game committee, without even pretending that 
they have any new facts or law in the premises, 
now stultify themselves by overriding their 
deliberately expressed opinion in other cases 
as well as this. I respectfully ask how they 
can reconcile this palpable inconsistency, and 
I bespeak for them at the hands of others that 
charity which I can scarcely find the facts in 
the case warrant in myself. . 

I will tell you my surmise about it. I donot 
believe any member of the committee ever 
wrote this last report. If I were a betting man, 
which I am not, I would bet the whisky, which 
you all say is agood Democratic drink, that no 
member of that committee ever wrote that 
report. Nay, further, if the truth were known, 
I believe it would turn out that the committee 
are to-day ashamed of that report. The com- 
mittee, through the gentleman from Illinois, 
[Mr. Cook, ] say in this report: 

“It appears perfectly clear-to the committee that 
persons who had been soldiers in the rebel army had 
no right to vote orto act as officers of election. They 
had surrendered to the Government of the United 
States upon the condition that each company or 
regimental officer should sign a parole for his men, 
and each man was allowed to return home, not to be 
disturbed by United States authority so long as he 
observed his parole and the laws in force where he 
resided.” 

Now, where do they find that? Where is 
there any proof to that effect? It is a mere 
assumption, without a particle of proof. They 
go on and say— 


“These men were especially excepted from the | 


amnesty proclaimed by the President May 29, 1865, 
under the tenth exception, and there appears to have 
been no other act of amnesty üp to the time of this 
election which could include them; they were paroled 
prisoners of war.” 

Mr. Speaker, lef us look at that a moment. 
I believe that point has not been touched, I 
am very glad they have some respect for the 
ammesty proclamations of Andrew Johnson, 
evinced by their quoting from one. I am will- 


ing to go to them to show that these men were | 
T take you upon that : 


amnestied generally. 
proposition and ask you to vote with me upon 


this question. Now, in the amnesty proclama- | 
tion referred to, of May 29, 1865, President | 


Johnson says: 


“Po the end, therefore, that the authority of the | 


Government of the United Siates may be restored, 
and that peace, order, and freedom may be estab- 
lished, I, Andrew Johnson, President of the United 
States, do proclaim and declare that I hereby grant 
to all persons who have, directly or. indirectly, par- 
ticipated in the existing rebellion, except as herein- 


| that in their own way. 


after excepted, amnesty and pardon, with restoration 
to all rights of property, except as toslaves, and ex- 
cept in cases where legai proceedings, under the laws 
of the United States providing for the confiscation of 
property of persons engaged in rebellion, have been 
instituted.’”” ` 

Remember thatthe question of suffrage or 
citizenship is not in that exception at all, It 
relates to property alone. But I will waive 
that and pass to another of Mr. Johuson’s 
proclamations. Here is one issued on August 
20, 1866. Remember that was previous to the 
election when Judge Young was elected, whith 
was in May, 1867. I ask your attention to it 
because I believe it is the crowning point of 
this argument. I believe it goes directly to the 
gravamen of this whole issue, and throws it 
back to the State authority of Kentucky. The 
President, in this proclamation of August, says: 


“And I do further proclaim that the said insurrec- 
tion is at an end, and that peace, order, tranquillity 
and civil authority now exist in and throughout the 
whole of the United States of America.” 


The question of whether Congress has the 
power to disfranchise rebels of Kentucky or 
any other loyal State has been lugged into 
this debate as a make-weight, to influence the 
minds of the majority of this House by an 
appeal to a favorite hobby of the power of Con- 
gress. In reply, I say Congress has the power, 
and I am constrained to say will, to do any 
wrong almost ; and we of the minority, with the 
Constitution itself, must bleed withal, as long 
as the statute-books retain unrepealed and 
unchallenged that particular wrong. But this 
is not the question. Congress so far has not, 
directly or indircetly, passed any law touch- 
ing the right of suffrage in loyal States, but 
still recognizes the right of States to regulate 
In the absence of any 
congressional law upon the subject we naturally 
fall back upon the State law. 

Now, in what condition do you find these 
rebel soldiers after those proclamations ? 
lay down this proposition to start with: I con- 
tend that not a single solitary rebel in Ken- 
tucky is this day disfranchised from voting at 
all by the statute law of that State. I maintain 
that the veriest rebel in Kentucky, who fought 
during the whole war or quitted before it was 
ended, right or wrong by law, has to-day: the 
same right to vote in Kentucky that E have or 
that Mr. McKee has.. Now, the person who 
wrote this report must: have known better ; 
indeed I am warranted in saying that the com- 
mittee knew better, for | myself, when my 
own case was pending before that committee, 
showed them the law of 1865, and read it to 
them. And yet they come here now and refer 
to the law of 1862. ; 

{Here the hammer fell] 

Mr. COOK obtained the floor. 

Mr. GOLLADAY. I ask for ten minutes 
more. 

Mr. ELDRIDGE. I move that the gentle- 
man’s time be extended for ten minutes. He 
yielded ten minutes of his time to the gentleman 
from Indiana [Mr. Kerr] atthe suggestion of 
the gentleman from Illinois, [Mr. Coox.] 

Mr. COOK. I object; and demand the pre- 
vious question. 

Mr. ELDRIDGE. He gaveten minutes of 
his time to the gentleman from Indiana. 

_ Mr. COOK, I demand the previous ques- 
tion. 

Mr. ELDRIDGE. I rise to a question of 
order. The Chair did not deduct the time that 
the messages from the Senate took up in their 
reception. 

The SPEAKER pro tempore, (Mr. Bovr- 
WELL in the chair.) The Chair sustains the 
point of order, and allows the gentleman from 
Kentucky five minutes additional. 

Mr. GOLLADAY. Ithank the Chair and 
my friend from Wisconsin. 

Now, sir, let me read an extract from the 
very last report in this case, that of the gentle- 
man from Illinois, [Mr. Coox.] He says: 

“Tt appears perfectly clear to the committee that 
persons who had been soldiers in the rebel army had 
no right te vote or to act as officers of election, ‘They 
had surrendered to the Government of the United 


States upon the condition that cach company or regi- 
mental officer should sign a parole for his men, and 
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each man was allowed to return home, not to be dis- 
turbed by the United States authority so long as he 
observed his parole and the laws in force where he 


resided. These men were especially excepted from ; 
the amnesty proclaimed by the President May 29, | 


1865, under the tenth exception, and there appears 
to have been no other act of amnesty up to the time 
of this election which could include them. They were 
paroled prisoners of war. No reason occurs to the 
committee why these men should be allowed to vote 
which would not apply. with equal force to them 
while actually in the field against the Government. 
The only difference which appears is, that they had 
now been captured; their object, aim, and intent, 
whether in fighting or voting,was manifestly to destroy 
the Government. Itseems absurd tosay that it was 
a patriotic duty to kill them while they were in arms 
against the Government to prevent the destruction 
of the Government by them, and at the same time 
wholly illegal to refuse to allow them to accomplish 
the same result by their votes. The whole plan of 
reconstruction by Congress, as also the plan of re- 
construction proposed in the proclamations of the 
President, has proceeded upon the assumption that 
those who had renounced their allegiance to the 
Government and fought against it have forfeited 
their right to vote.” 


Where is there any law for that? I deny 
the whole of that statement. There is not a 
particle of law for it whatever anywhere within 
my knowledge. Thatisa misstatement of fact, 
notintentional, I hope, but nevertheless a mis- 
statement. They refer to what is well known 
in Kentucky as the disfranchising law. I sub- 
mit not only that this report is erroneous, but 
that it is directly at war with the position taken 
by the committee itself. I put the decision of 
the committee to-day against the decision of the 
committee three months ago. Here is the 
law, the disfranchising act of March 1, 1862: 


An act to amend section one, article three, chapter 
thirty-two, title ‘‘ Elections,” of the Revised 
Statutes, 

Be tt enacted by the General Assembly of the Common- 
wealth of Kentucky, ‘That hereafter, so long as there 
are two distinct political parties in this Common- 
wealth, the sheriff, judges, and clerk of election, in 
all cases of election by the people under the Consti- 
tution and laws of the United States, and under the 
constitution and laws of Kentucky, shall be so se- 
lected and appointed as thatoneof the judges atcach 
place of voting shall be of one political party, and 
the other judge of the other or opposing political 
party; and that alike difference shall exist at each 
place of voting between the sheriff and clerk of elec- 
tions: Provided, That there be a sufficient number 
of the members of each political party resident in 
the several precincts as aforesaid to fill said offices, 
And this requirement shali be observed by all officers 
of this Commonwealth who have the power to ap- 
point any of the aforesaid officers of election, under 
the penalty of fine of $100 for cach omission, to be re- 
covered by presentment of the grand jury. 


- Marcu 15, 1862. 


An act to amend an act entitled “An act to amend 
section one, article three, chapter thirty-two, title 


‘Election,’ of the Revised Statutes,” approved Feb- | 


ruary 11, 1858. 

Srorron 1. That in construing the act approved 
February 11, 1858, to which this is an amendment, 
those who have engaged in therebellion forthe over- 
throw of the Government, or who have in any way 
aided, counseled, or advised the separation of Ken- 
tucky from the Federal Union by force of arms, or 
adhered to those engaged in the effort to separate 
her from the Federal Union by force of arms, shall 
not be deemed one of the political parties in this 
Commonwealth within the provisions of the act to 
which this is an amendment. 3 

Suc, 2, This act to take effect from and after its 
passage. 


There the committee stopped. They knew 
no other law, or for reasons satisfactory to them- 
selves they saw fit to cite no otherlaw. Ipro- 
pose to read another law, passed December 
14, 1865, by the Kentucky Legislature : 

“Thatthe act entitled ‘Anactto amend the fifteenth 


. chapter of the Revised Statutes entitled ‘citizens, 


expatriation, and aliens” passed March 11,1862, be. 
and the same is hereby, repealed; and all persons 
who may have lost any constitutional, legal, or other 


right or privilege by the operation of said act shall | 


be. and are hereby, restored to the full and free use 
and enjoyment of the same, as completely as if said 
act had never been passed. z 

“Syo, 2, And beit further enacted, Thatthis act shall 
be in force from its passage, and may beplead in bar 
of any prosecution or any indictment or other penal 
proceedings growing out of said act. 

Again, I refer to an act passed January 13, 
1866, entitled An act to pardon all persons 
who have heretofore committed the crime of 
treason against this Commonwealth : 

“Whereas the power to pardon persons who have 
committed treason against this Commonweath is, by 
the constitution, vestea solely in the General Assem- 
bly thereof: Therefore, 

Be itenacted bythe General Assembly of the Common- 
wealth of Kentucky, That all persons who have at any 
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time heretofore committed the offense or crime of 
treason against the said Commonwealth be, and they 
are hereby, pardoned and absolved from all the pains 
and penalties thereto attached. 

“SEC. 2. And be it further enacted, That any person 
heretofore indicted for such offense in any of thecourts 
of this State may plead this act in bar of further 


i prosecution of such indictment.” 


Now, I submit if there be a single, solitary 
elector in the ninth district of Kentucky who, 
by the act of the Kentucky Legislature, or by 
any act of the Federal Government, is not enti- 
tled to vote, that Andrew Johnson himself has 
proclaimed universal amnesty and restoration 
to all such. 

And here I rest the case, in the hope that 
though you do emasculate the State of Ken- 
tucky further by depriving Mr. Young of his 
seat on this floor, as noble, gallant, and glo- 
rious a representative as ever sat in this Hall, 
you will not insult Kentucky by foisting upon 
her by your vote a man whom she spurned and 
repelled at the polls, and against whose repre- 
sentative of her sentiments as one of Ken- 
tucky’s humblest representatives on this floor, 
in her name and in the name of liberty and 
justice, I enter my most solemn protest. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Goruam, its Secretary, notifying the 
House that that body had agreed to the amend 
ment of the House to Senate bill No. 450, 
relative to filing reports of railroad companies. 

It further announced that the Senate had 
passed bills of the following titles; in which 
the concurrence of the House was requested : 

An act 6. No. 175) for the relief of Joseph 
McGhee Cameron and Mary Jane Cameron. 
minor children of La Fayette Cameron, de- 
ceased ; 

An act (S. No. 232) for the relief of Henri- 
etta Nolles; 

An act (S. No. 238) granting a pension to 
Carrie E. Burdett; 

An act (S. No. 484) for the relief of Bliz- 
abeth Barker, widow of Alexander Barker, 
deceased ; ; 

An act (S. No. 456) for the relicf of Syl- 
vester Nugent; 

An act (S. No. 457) granting a pension to 
Elizabeth J. Miller, widow of General John 
Miller; 

An act (S. No. 494) granting a pension to 


| Elizabeth Steepleton, widow of Harrison W. 


Steepleton, deceased ; 

An act (S. No. 495) for the relief of Henry 
Reens; 

An act (S. No. 496) granting a pension to 
Riley H. Smith ; 

Au act (S. No. 497) for the relief of Cath- 
arine Wands; 

An act (3. No. 498) granting a pension to 
Anna M. Howard; 

An act (5. No. 499) granting a pension to 
the widow and child of Martin Whitt, deceased ; 

Anact (S. No. 500) granting a pension to 
Lucinda R, Johnson; 

An act (S. No. 501) granting a pension to 
Harriet W. Pond; 

An act (S. No. 516) 
Julia Whistler; 

An act (S. No. 517) granting a pension to 
the widow and children of Henry Brown; 

An act (S. No. 518) granting a pension to 
the widow and child of John P. Fetty ; 

An act (S. No. 519) granting a pension to 
Mrs. Emma M. Moore; : 

An act (S. No. 520) granting a pension to 
Martha Stout; 

An act (S. No. 521) 


granting a pension to 


granting a pension to 


| the children of William M. Wooten, deceased; 


An act (S. No. 545) granting a pension to 
Hannah Cook; J 

An act (S. No. 546) for the relief of Jane 
M. Murray ; i 

An act (S. No. 547) granting a pension to 
John Sheets ; 

An act (S. No. 548) granting a pension to 
Amanda Stackhouse and children of Parkes 
J. Stackhouse, deceased; and 

An act (S. No. 549) granting increase of 
pension to Catharine Eckhardt. 


| had but two hours, discussion upon it. 


ORDER OF BUSINESS. 
Š Mr. COOK. I demand the previous ques- 
10n., 

Mr. MUNGEN. I move that the House 
adjourn, 

The question being put on the motion to 
adjourn, there were—ayes 25, noés 69; no 
quorum voting. 

The SPEAKER. The Chair will order 
tellers. 

Mr. UPSON. 
quorum ? 

Mr. MUNGEN. I withdraw the motion. 

Mr. ELDRIDGE. The gentleman from 
Kentucky [Mr. Trrweie} wishes to make a 
speech on this question, which he is now pre- 
pared to make. I hope the House will allow 
him the opportunity. 

Mr. TRIMBLE, of Kentucky. I hope the 
gentleman from Illinois will not press the pre- 
vious question now, but will let me have thirty 
minutes on Monday. This is an important 
question. 

Mr. COOK. It is apparent that I cannot 
press this question on Monday after the tax 
bill comes up, and I must, therefore, insist on 
the previous question, 

Mr. TRIMBLE, of Kentucky. I hope the 
gentleman will consent that 1 shall have an 
opportunity to express my views ou this ques- 
tion. 1 have not troubled the House often. 

Mr, ELDRIDGE. ‘The gentleman from 
Kentucky will be satisfied with thirty minutes. 

The SPEAKER. Itis proposed by the gen- 
tleman from Illinois, [Mr. Coox,] as the Chair 
understands, that the discussion shall continue, 
but that by unanimous consent the previous . 
question shall be understood to be seconded at 
the close of this day’s session. 

Mr. ELDRIDGE. Will that require the 
gentleman from Kentucky to make his speech 
this evening? 

The SPEAKER. It will. 

Mr. ELDRIDGE. Then I object. 

Mr. BECK. I desire to know if the House 
will grant me leave to publish my views on this 
case ? 

There was no objection, and the leave was 


granted. 

Mr. TRIMBLE, of Kentucky. After a ses- 
sion of five hours I do not feel like inflicting 
on the House a speech at this time. I would 
like to have time on Monday morning. ; 

Mr. COOK. I have promised partot my time 
to the gentleman’s colleague, [ Mr. ADAMS. ] 

Mr. TRIMBLE, of Kentucky. By general 
consent there will still be an opportunity to 
have the vote taken on this question before the 
tax bill comes up. 

Mr. JONES. I would like to ask the gen- 
tleman from Hlinois what pressing necessity 
there is to demand the previous question this 
day on this case? It has occupied the com- 
mittee for four or five months, and now we have 
There 
are other gentlemen here from Kentucky who 
would like to say a word on this case. 

Mr. MULLINS. And Tennessee wants to 


Is it necessary to have a 


| say something. 


Mr. JONES. Itis a great question affect- 
ing the sovereignty of the States, and I say it is 
unfair, improper, and unmanly to demand the 
previons question on it. [Cries of ‘‘ Order! 3 
t Order!” ] 

Mr. COOK. The tax bill comes up on Mon- 


day. 

Mr. ROBINSON. I move that the House 
adjourn; and on that motion 1 demand the 
yeas and nays. 


Mr. UPSON. Irise to a question of order. 


| Has there been any action in the House since 


' minutes on Monday morning 


a motion to adjourn was voted down? 
The SPEAKER. That motion was 
drawn. $ 
Mr. ROBINSON. I withdraw the motion- 
Mr. ELDRIDGE. Will not the gentleman 
from Illinois consent that the gentleman from 
Kentucky [Mr. Truweis] shall speak for thirty 
ing? There is no 
of the House. 


with- 


disposition to occupy the time 
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Mr. COOK. . I want to say to the gentleman ij 
from Kentucky [Mr. Trimsie] that I have 
already promised thirty minutes of my closing 
hour to his colleague, [ Mr. Apams ;] and thirty 
minutes ought to be reserved for those who 
shall defend the other side of the proposition. 
That seems to me to be right and reasonable. 

Mr. ELDRIDGE. I understand a propo- 
sition to have been made that Judge TRIMBLE | 
may go on to-night for thirty minutes. Now I j 
propose that by unanimous consent he shall be | 
allowed thirty minutes on Monday morning, 
not to come out.of the hour of the gentleman | 
from Illinois; and that then the previous ques- 
tion shall be considered as seconded. 

Mr, COOK. Iam perfectly willing that the 

entleman from Kentucky shall have any time 
that the House will allow him, if it is not to 
come out of my time. i 

Mr. GARFIELD. Will it be understood, 
then, that at the end of Judge TrimBLE’s thirty 
minutes the previous question will operate? 

Mr. ELDRIDGE, That is understood. 

The SPEAKER. The Chair will state to 
the House the condition of business, which, of 
course, accumulates toward the close of the 
session. After the morning hour on Monday 
the first business in order will be the consid- 
eration of the motion to reconsider the vote 
rejecting the report of the committee of con- 
ference on the bill removing political disabili- 
ties. That, unlike other business, can be taken 
up and acted on at any time, whatever else may 
be before the House. It is the only character 
of business that can be taken up when other 
business is being transacted, being highly privi- 
leged. ‘I'he motion to reconsider will come up 
immediately after the morning hour. When 
that shall have been disposed of, if the pre- 
vious question should not be operating at the 
adjournment to-night, this election case will 
then be resumed; but if the Committee of 
Ways and Means should demand the floor, 
they will be entitled to it under the order of 
the House. : 

Mr. SCHENCK. Task unanimous consent 
na the morning hour of Monday be dispensed 
with, 

“Mr. HARDING. I object. 

Mr. GARFIELD. I ask unanimous cou- 
sent that the hour of meeting Monday be eleven 
o'clock a. m, instead: of twelve o’clock. 

The SPEAKER. That would require unan- 
imous consent. Is there any objection? 

Mr. GARFIELD. I hope there will be no 
objection. $ 

The SPEAKER. The Chair hears no ob- 
jection, and that will be the order. 

Mr. SPALDING. I object. 

Mr. KELSEY. I object. 

Several MEMBERS. ‘Lhe objection is too 


ate, 

Mr. HARDING. I will withdraw my objec- 
tion to dispensing with the morning hour of 
Monday. 

Mr. ASHLEY, of Nevada. 
objection. 

The SPEAKER. Objection being made, 
the morning hour of Monday will not be dis- || 
pensed with. 

Mr. PRUYN. I ask unanimous consent 
that the House meet at half past six o’clock 

‘Monday morning and adjourn for the day at 
eleven o'clock. 

Mr. BLAINE. The gentleman can come | 
here as early as he pleases. 

TheSPHAKER. ‘Thegentleman from New 
York [Mr. Pru] asks unanimons consent 
that the House meet at half past six o'clock 
on Monday morning and adjourn for the day | 
at eleven o’clock. Is there objection ? { 

Objection was made by several members. | 

The SPEAKER. Then the hour of meeting ' 

‘will be eleven o'clock. i 

Mr. SPALDING. How can that be? 

The SPEAKER. ‘The gentleman’s col-: 
league | Me. GARFIELD] asked unanimous con- 
sent that the hour of meeting on Monday next 
be eleven o'clock. 

Mr. SPALDING. And I objected. 
The SPEAKER. The Chair asked if there 


| 


l 


I renew the 


| 
Il 
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both before and after the announcement. 


| the passage of this act.” 


was any objection, and -hearing none, said that 
there was no objection. 

Mr. SPALDING. I certainly objected. 

The SPEAKER. The Chairheard the gen- 
tleman make an objection after the announce- 
ment. 

Mr. SPALDING. I certainly objected before 
any announcement was made. 

Mr. GARFIELD. Iwas listening for objec- 
tions and I heard none. 

Mr. SPALDING. I say I did object. 

The SPEAKER. If the gentleman states 
that he made his objection in time, before the 
Chair made the announcement, of course the 
Chair will entertain the objection. 

Mr. SPALDING. I certainly did object, 


The SPEAKER. . Then objection being 
made, the hour of meeting on Monday will be 
twelve o’clock-m. 

Mr. ROBINSON. I move that the House 
now adjourn. 

Mr. GARFIELD. Is it in order to move 
that the House now take a recess until eleven 
o’clock Monday morning? i 

The SPEAKER. The gentleman from New 
York [Mr. Rosinson] has moved that the 
House now adjourn, and the motion to adjourn 
takes precedence of the motion to take a recess. 
Should the motion to adjourn be withdrawn or 
voted down, then a motion for a recess would 
be in order. 

Mr. GARFIELD. Task the gentleman to 
withdraw his motion to adjourn, so that I may 
submit a motion for a recess. 

Mr. ROBINSON. I will withdraw the 
motion to adjourn. 

Mr. GARFIULD. I now move that the 
House take a recess until eleven o'clock on 
Monday morning, with the understanding that 
after this case has been resumed for a half an | 
hour the previous question shall be considered 
as ordered. 

Mr. FARNSWORTH. I desire to ask a 
parliamentary question of the Chair. 

The SPEAKER. No debate is in order, 
but the Chair will answer a parliamentary 
question. 

Mr. FARNSWORTH. If the House shall 
take a recess until eleven o'clock on Monday 
morning, will any business set down for con- 
sideration on Monday come up before twelve 
o'clock? ~ 

The SPEAKER. It will not. 

Mr. FARNSWORTH. Then what will be 
the advantage of taking a recess until that 
time? 5 
The SPEAKER. The session of to-day, 
and the consideration of the business pending 
at the time the recess is taken will be resumed 
at eleven o’clock and continued until twelve 
o’clock, when the session of Monday will begin. 

Mr. FARNSWORTH. I have no objection 
to that. 

The question was then taken on the motion 
of Mr. GARFIELD for a recess until eleven 
o'clock a. m. on Monday next; and upon a 
division there were—ayes 84, noes 15. 

So the motion was agreed to; and accord- 
ingly (at five o’clock and five minutes p. m.) 
the House took a recess until eleven o'clock 
a. m, on Monday next. 


AFTER THE RECESS. 

The House at eleven o'clock a. m. [Monday, 
June 22, 1868] resumed its session of Satur- 
day. 

DAVID VAN NORDSTRAND. 


The SPEAKER, by unanimous consent, | 
took from the Speaker’s table the amendment 
of the Senate to House bill No. 455, granting 
a pension to David Van Nordstrand. 

‘The amendment of the Senate provided that į 
the pension should commence on the “9th of 
October, 1864,’ instead of ‘from and after 


The amendment was concurred in. 


Mr. BLAINE moved to reconsider the vote 
by which the amendment was concurred in; 


H 
| 
| contested-election case of McKee vs. Young, 
‘in the ninth congressional district of Kentucky, 


i 
i 
j 
i 
i 


and also moved. that the 
be laid on the table. we 
The latter motion was agreed to. © 


ASSISTANT LIBRARIAN. ` 


Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Appropriations 
is hereby directed to include in the deficiency, bill 
a provision fixing the salary of the Assistant Libra- 
rian in charge of the Hall Library the same as that 
paid to the file, printing, and enrolling clerks. 


Mr. BLAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter- motion was agreed to. 

PENSION BILLS REFERRED. 


The following pension bills from the Senate 


motion to reconsider 


| were, by unanimous consent, taken from the 


Speaker’s table, severally read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions: 

An act (S. No. 175) for the relief of Joseph 
McGhee Cameron and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- 
ceased ; 

An act (S. No, 232) for the relief of Henri- 
etta Nolles ; 

An act (S. No. 238) granting a pension to 
Carrie B. Burdett; 

An act (S. No. 484) for the relief of Bliz- 
abeth Barker, widow of Alexander Barker, 
deceased ; 

An act (S. No. 456) for the relief of Syl- 
vester Nugent; 

An act (S. No. 457) granting a pension to 
Elizabeth J. Miller, widow of General John 
Miller ; 

An act (S. No. 494) granting a pension to 
Elizabeth Steepleton, widow of Harrison W. 
Steepleton, deceased ; 

Anact (S. No. 495) for the relief of Henry 
Reens; 

An act (S. No. 496) granting a pension to 
Riley H. Smith; : 

An act (S. No. 497) for the relief of Cath- 
arine Wands; ` 

An act (S. No. 498) granting a pension to 
Anna M. Howard; 

An act (S. No. 499) granting a pension to 
the widow and child of Martin Whitt, deceased ; 

An act (S. No. 500) granting a pensionto 
Lucinda R. Johnson; 

An act (S. No. 501) granting a pension to 
Harriet W. Pond; 

An act (S. No. 516) granting a pension 
Julia Whistler ; 

An act (S. No. 517) granting a pension 
the widow and children of Henry Brown; 

An act (S. No. 518) granting a pension 
the widow and child of John P. Fetty; 

An act (S. No. 519) granting a pension 
Mrs. Emma M. Moore; 

An act (S. No. 520) granting a pension 
Martha Stout ; 

An act (S. No. 521) granting a pension to 
the children of William M. Wooten, deceased ; 

An act (S. No. 545) granting a pension to 
Hannah Cook; 

An act (S. No. 
M. Murray; 

An act (S. No. 
John Sheets; 

An act (S. No, 548) granting a pension to 
Amanda Stackhouse and children of Parkes 
J. Stackhouse, deceased ; and 

An act (8. No. 549) granting increase-of 
pension to Catharine Eckhardt. 


PRINTING OF INTERNAL TAX BILL. 


_ Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution; which 


546) for the relief of Jane 


547) granting a pension to 


; was read, considered, and agreed to: 


_Reaalved, That one thousand extra eopies of the 
bill revising the internal tax on whisky and tobacco, 
Åc., be printed for the use of the House. 

ELECTION CONTEST— MN KEE Vs. YOUNG. 


The House resumed the consideration of the 


Mr, TRIMBLE, of Kentucky, being entitled to the 
oor. 
Mr. COOK. Ideem it proper that I should 
all the attention of the House to a section of 
an act passed on the 2d day of March, 1867, 
and to say that the section being incorporated 
in an act having no relation to the general sub- 
ject of legislative declarations on the subject 
of secession and rebellion had escaped my 
notice, and so far as I know the notice of mem- 
bers of the committee. I deem it but fair and 
just, therefore, to call the attention of the 
House to that section. It is as follows: 
SEC. 2, And bettfurther enacted, That section one 
of the act entitled “An act to increase the pay of 
soldiers in the United States Army, and for other pur- 
oses,” approved June 20, 1864, be, and the same is 
ereby, continued in full force and effect for three 
years from and after the close of therebellion, as an- 
nounced by the President of the United States by 
proclamation bearing date the 20th day of August, 


I was not aware that there was any statute 
which gave any legislative declaration about 
the close of the rebellion. This section being 
incorporated in an appropriation bill escaped 
my notice. 

Mr. TRIMBLE, of Kentucky, addressed the, 
House. [SeeAppendix.] Before concluding, 
he said: I believe, Mr. Speaker, I have three 
minutes of my time remaining, and I will yield 
them to my colleague, [Mr. Brcx.] 

Mr. BECK. I wish to state two facts, but I 
do not think I can do it in three minutes. 

The SPEAKER. The session of Saturday 
will expire at twelve o’clock m. and then the 
pusifeas of the morning hour of Monday will 

egin. 

Mr. BECK. Iwill wait and get ten minutes 
of the time of my colleague, [Mr. Avams. ] 

Mr. ELDRIDGE. I suggest that the gen- 
tleman from Kentucky [Mr. Beck] have the 
three minutes given to him by his colleague 
[Mr. TRIMBLE] when the debate is resumed, 
and that only seven minutes be deducted from 
the time of his other colleague, [Mr. Apams. ] 

There was no objection, and it was ordered 
accordingly. 

Mr. COOK, I now demand the previous 
question, and will let the subject go over in 


that way. 
Mr. BOUTWELL moved that the House 
adjourn. 


The motion was agreed to; and thereupon 
(at twelve o’clock m.) the House adjourned, 


PETITIONS, ELC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees ; 

By the SPEAKER: The petition of Mrs. 
Mary Tiffany, of Schenectady, New York, for 
relief. A 

Also, the petition of citizens of Fayette, 
Blanco, and Kerr counties, for a division of 
said State. 

Also, remonstrance of John Beeson, against 
the payment of any money to speculators in 
Indian wars. 

Also, a remonstrance of Howard Wiswall, 
of Washington, North Carolina, against being 
included in the act relieving from disabilities, 
as he had never been disloyal to the Govern- 
ment of the United States. 

By Mr. BANKS: A memorial of the mechan- 
ics employed in the navy-yard at Washington, 
District of Columbia, praying that they may be 
included in the list of employés of the Govern- 
ment to whom an increase of twenty per cent, 
on their pay may be given. 

Also, a memorial of Join Beeson, praying 
for the abolishment of the Indian Bureau, and 
the establishment in the place thereof of an 
Indian department of the Government, for the 
purpose of better protection of the Indian tribes 
trom unjust treatment, together with a proposed 


system for the better government of the In- 


dians. 

By Mr. LYNCH: The petition of James 
Murphy, of Maine, asking compensation for 
time unjustly detained as a deserter. 
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Prayer by Rev. A. D. GILLETTE, D. D. 

On motion of Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. 


HOUSE BILLS REFERRED. 


The bill (II. R. No. 1085) authorizing the 
Manufacturers’ National Bank of New York 
to change its location, and the bill (H. R. No. 
1282) authorizing certain banks named therein 
to change their names, were severally read 
twice by their titles, and referred to the Com- 
mittee on Finance. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions adopted at a meeting of the Na- 
tional Typographical Union, held at Washing- 
ton, District of Columbia, June 3, 1868, in favor 
of the passage of alaw making eight hours a 
legal day’s work; which were ordered to lie on 
the table. 

Ie also presented resolutions adopted ata 
meeting of the National Typographical Union, 
held’ in Washington city, June 4, 1868, against 
the passage of an international copyright law; 
which were referred to the Committee on the 
Library. 

Mr. RAMSEY presented a petition of citi- 
zens of Philadelphia, Pennsylvania, asking 
that the soldiers of the war of 1812 and the 
widows of deceased soldiers be placed on the 
pension-roll; which was referred to the Com- 
mittee on Pensions. 

Mr. WILLEY presented the petition of 
James C. White, of Portsmouth, Virginia, 
praying a removal of the civil disabilities im- 
posed on him by acts of Congress; which was 
referred to the Committee on the Judiciary. 

Mr. YATES presented a memorial of set- 


}| tlers on Cherokee neutral lands, asking that 


they may purchase their homes at $1 25 per 
acre, and protesting against the granting of 
large tracts to railroads; which was referred 
to the Committee on Indian Affairs. 

Mr. HOWE presented the memorial of G. 
E. Weiss and iR. B. Rice, inspectors of cus- 
toms of the port of Milwaukee, remonstrating 
against an American register being granted to 
the schooner Victoria, a Canadian-built vessel ; 
which was referred to the Committee on Com- 
merce. ` 

Mr. SUMNER. Ipresent a petition from 
Rev. Rufus Ellis, of Boston, pastor of the 
First Church there, and several other persons, 
leading members of that society, in which they 
set forth that they have ordered from England 
painted glass windows to be used in their new 
church which they are now bnilding, valued at 
from ten to fifteen thousand dollars, and which 
are expected to arrive in this country about the 
ist of October next. They state that it was 
found impossible at any expense to procure 
first-class work of this character in the United 
States; and believing that the undertaking will 
tend to raise the standard of taste in matters 
of art, and will facilitate and improve manu- 
factures of that character in the United States 
as being the most considerable attempt yet 
made to supply good models; and also in con- 
sideration of the expense of the enterprise, 
they respectfully ask the remission of the duties 
on this glass. I move the reference of this 
petition to the Committee on Finance. 

The motion was agreed to. 


Mr. SUMNER. I have received, and been 
asked to present what is entitled ‘‘a memorial’ 


from William Cornell Jewett, in which he asks | 


Congress to establish a Government bank, and 
through that a financial policy, under which, 
according to the statement of his petition, the 


national debt will be consolidated, its redemp- | 


tion provided for without any tax upon the peo- 


ple or the future care of Congress, and the : 
I move the refer- j 


national honor protected. 
ence of this memorial to the Committee on 
Finance. 

The motion was agreed to. 


H 


l 


REPORTES OF COMMITTEES, rie 

Mr. WILSON, from the Committee on -Mili- 

tary Affairs and the Militia, to whom was 

referred the resolution (S. R. No. 151) to drop 

from the rolls of the Army certain officers’ ab- 

sent without authority from their commands, 
reported it without amendment. 

e also, from the same committee, to whom 
was referred the joint resolution (S. R. No: 
149) authorizing the sale of damaged or unser- 
viceable arms, ordnance, and ordnance stores, 
reported it without amendment. 


SITE OF FORT COVINGTON, 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H, R. 
No. 264) to provide for the sale of the site of 
Fort Covington, in the State of Maryland, to 
report it back without amendmentand recom- 
mend its passage. It is a joint resolution con- 
taining but one section, and, if there is no 
objection, I should like to put it on its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It authorizes the 
Secretary of War to sell in entirety or by sub- 
divisions, at public auction to the highest bid- 
der, after thirty days’ notice in three daily 
newspapers in the city of Baltimore, one of 
which newspapers shall be published in the 
German language, a certain tract of land be- 
longing to the United States, situated’ within 
the limits of that city, on the Patapsco river, 
Maryland, known as the site of Fort Coving- 
ton, containing about two and three quarters 
acres, more or less, with all the tenements, 
rights, and privileges pertaining thereto; and 
the proceeds of the sale are to be paid into the 
‘Treasury of the United States. 

Mr. WILSON. I will simply state that the 
joint resolution bas the approval of the War 

epartment, and is recommended by the 
Department. 

Lhe joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


AMERICAN CITIZENS ABROAD. 
Mr. CONNESS. I offer the following res- 


olution : 

Resolved, That the Committee on Foreign Rela- 
tions be discharged from the further consideration 
of the bill (H. R. No. 768) concerning the rights of 
American citizens in foreign States. 

Mr. SUMNER. I object to its considera- 
tion to-day. 

The PRESIDENT pro tempore. Objection 
being made, the resolution must lie over under 
the rules. 

Mr. CONNESS. I give notice that to-mor- 
row I will ask the Senate to consider this res- 
olution, and at the same time submit some 
remarks in connection therewith, 


ELIZABETH CARSON, 


Mr. WILLEY. I move to take up for con- 
sideration Senate bill No. 536. 

The motion was agreed to; and the bill (S. 
No. 536) for the relief of Elizabeth Carson 
was read the second time, and considered as in 
Committee of the Whole. By its terms the 
Secretary of the Treasury is to pay to Eliza- 
beth Carson, of Bourbon county, Kentucky, 
the sum of $2,630 40, in full satisfaction for 
subsistence, use of jail, fuel, fire, care, and 
attention furnished by her to conscripts, desert- 
ers, and rebel prisoners confined in the jail of 
Bourbon county, Kentucky, by the military 
authorities of the United States in the years 
1862, 1863, 1864, and 1865. 

Mr. EDMUNDS. What committee reported 
that bill? 

Mr. DAVIS. Iask for the reading of the 
report of the Committee on Claims. 

The Chief Clerk read the following report, 
made by Mr. WiLLEy on the 12th instant: 

Tho Committee on Claims, to whom was referrod 
the petition of Elizabeth Carson, praying compensas 


| tion for subsistence furnished to prisoners confined 
in the Bourbon county jail, in Kentucky, by order of 
the military authorities of the United States, from 
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August, 1862, to the latter part of 1865, having con- 
sidered thesame, beg leave to report: | i 
bat Mrs. Carson is a widow, residing in Bourbon 
county, in the State of Kentucky, aud was from 
August, 1862, to the latter part of the year 1865, the 
keeper of the jailin said county; that during that 
time the military authorities of the United Staves 
then stationed in said county took control of said jail 
as a military prison and compelléd her to furnish 
subsistence for conseripts.and for deserters from the 
United States Army and prisoners taken from the 
rebel forees; that during said time she furnished 
subsistence, amounting in all to four thousand threo 
hundred and eighty-four days’ subsistence, for pris- 
oners placed in said jail bysaid military authorities; 
that said authorities never paid a cent therefor ; that 
said pctitioner kept an accurate account of thenum- 
ber of days’ subsistence thus furnished, which isfiled 
with her petition, with evidence of the justice and 
truth thereof; that she also claims compensation for 
fire furnished in the prison for a portion of said time, 
and also for fuel furnished to the guards around the 
jail,.and also for rent for said jail; and her charges 
for subsistence aro at the rates of seventy-five cents 
per day, and for fire thirty-five cents per day, which 
were the rates allowed by law in that jail for keep- 
ing persons confined therein under the civil law. 
Her total claim thus made out amounts to the sum 
of $4,618 70. g g 
Upon examination of the facts, and upon consid- 
eration of the caso, tho committee are of opinion 
to allow her sixty, cents for each day’s subsistence, 
making the sum $2,630 40, in full discharge of her 
acorar Accordingly they report the accompanying 
idl. 
The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 


third time, and passed, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuursoy, its Clerk; announced 
that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 
455) granting a pension to David Van Nord- 
strand. ; 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
pills and joint resolution; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (S. No. 450) relative to filing reports 
of railroad companies; 

A bill (S. No. 426) for the relief of Thomas 
Crossley ; 

A bill (S. No. 184) granting a pension to 
Mrs. Ann Corcoran; and 

A joint resolution (S. R. No. 184) authorizing 
a change of mail service between Fort Aber- 
crombie and Helena. à 


THANKS TO SECRETARY STANTON. 


Mr. EDMUNDS submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Senate com- 
municate to Hon. Edwin M. Stanton the concur- 
rent resolution of the two Houses, signed by the Pre- 
siding Officers thereof, presenting to him the thanks 
of Congress for his eminent public services while 
Secretary for the Department of War. 


ADMISSION OF COLORADO. 


Mr. YATES. I move that the Senate pro- 
céed to the consideration of Senate bill No. 11. 
Mr. MORRILL, of Vermont. Letthetitle 
of the bill be read that we may know what 
it is. 
The Curer CLERK. “A bill (S. No. 11) to 
admit the State of Colorado into the Union.” 
Mr. MORRILL, of Vermont. I hope that 
bill will not be taken up in the morning hour. 
Mr. YATES. It will take but a few minutes. 
Mr. MORRILL, of Maine. 
to my friend from Illinois that at one o’clock 
to-day I shall ask the Senate to indulge me in 
taking up the legislative appropriation bill, 
a YATES. This will not interfere with 
that. 
Mr. MORRILL, of Maine. Very well. 
The question being put, there were, on a 
division—ayes 15, noes 8; no quorum voting, 
Mr. YATES. I suppose it is necessary to 
ask for the yeas and nays. I wish to make 
a statement to the Senate, and then I think 
the Senator from Vermont will withdraw his 
objection. s 
Mr. CONNESS. 
the question again. 


I desire to say |! 


I hope the Chair will put | 


i 


; under the laws now in force in said Territory. 


The PRESIDENT pro tempore. There is a 
quorum present. 

Mr. CONNKESS. Iask that the vote be taken 
over again. ; 

The question being again put, there were, 
on a division—ayes 21, noes 8. 

So the motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 11) to admit the 
State of Colorado into the Union. 

The preamble recites that on the.2Ist of 
March, 1864, Congress passed an act to enable 
the people of Colorado to form a constitution 
and State government, and offered to admit 
that State, when so formed, into the Union 
upon compliance with certain conditions therein 
specified ; that it appears by a message of the 
President of the United States, dated January 
—, 1866, that the said people have adopted a 
constitution which, upon due examination, is 
found to conform to the provisions and com- 
ply with the conditions of that act, and to be 
republican in its form of government, and that 
they now ask for admission into the Union. 
The bill therefore proceeds to enact that the 
constitution and State government which the 
people of Colorado have formed for themselves 
be accepted, ratified, and confirmed; and to 
declare the State of Colorado to be one of the 
United States of America, which is admitted 
into the Union upon an equal footing with the 
original States in all respects whatsoever. 

The second section declares Colorado to be 
entitled to all the rights, privileges, grants, and 
immunities, and to be subject to all the condi- 


| tions and restrictions of an act entitled “An 


act to enable the people of Colorado to’ form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States,’’ ap- 
proved March 21, 1864. 

The third section provides that the act shall 
take effect with the fundamental and perpetual 
condition that within the State of Colorado 
there shall be no abridgment or denial of the 
exercise of the elective franchise or of any 
other right to any person by reason of race or 
color, (excepting Indians not taxed;) and 
neither this condition nor the laws of Congress 
securing such equality of rights now in force 
in the Territory of Colorado shall be abrogated 


or set aside, anything in the constitution or |] 


laws of that State to the contrary notwithstand- 
ing, the right to require and enforce a com- 
pliance with and obedience to this condition 
being reserved to Congress. 
The Committee on Territories propose to 
amend the bill by adding as a new section : 
Src. 4. And be it further enacted, That it shall be 
the duty of the acting Governor of the Territory of 
Colorado, as soon as practicable after the passage of 
this act, by proclamation, to call a general clection 
to choose members of the State Legislature and State 
officers to fill the places of all whose terms of ollice 
shall have expired under said constitution, Said 
election shall be held, and the legal voters registered 
he 
time for holding said election shall be fixed not more 
than ninety days after the passage of this act. and 
the time for the meeting of the Legislature at the 


capital of the Territory and the installation of the jj 


State oflicers shall be fixed, not more than thirty days 
after said election, by said proclamation. All the 
officers so elected shall continue in office until the 
commencement of the next, constitutional term of 
their offices respectively: Provided, That before 
being admitted to representation in Congress, the 
Legislature so elected and convened shall ratify the 
amendment to the Constitution of the United States 
known as the fourteenth article, and also thefunda- 
mental conditions hereinimposed. And in case said 
Legislature shall refuse to ratify said_ amendment 
and said conditions this act shall be null and void. 


Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I do not know precisely what amend- 
ments the Committee on Territories propose to 
this bill; but I am very sure they cannot lick 
it into any shape that will command my vote. 
I am utterly hostile to making little boys put 


| on men’s clothes and men’s hats before their 


time, The idea of erecting a State government 
in a Territory that cannot possibly have over 
about thirty thousand inhabitants to me seems 


the gentlemen who represent the Committee on 
Territories to show, by any census that has 


H 


{ 


i 


been taken, or by any vote that has been given, 
or by any production of the country, that Col- 
òrado ‘has even that amount of population. 
Then they come here with a constitution mada 
by a mob, or not made under any authority of 
law, either of Congress or the Territory, and 
ask us to adopt it and accept it, and receive 
men from them as Senators and Representa- 
tives. ` 

Mr. President, in relation to these vast Ter- 
ritories in the West, we ought to have some 
order, some system or rule, by which we shall 
admit one and all when they have arrived at 
their proper stature and growth. I am utterly 
opposed to admitting any State until it has at 
least a population sufficient for one Represent- 
ative in the House of Representatives. To 
admit them before that time is to try a very 
poor experiment, in my judgment. it imposes 
a heavy expense upon the people without ade- 
quate compensation, and it is unfair to the rest 
of the Union. , . 

I know it is claimed here that this Territory 
within the last year or two has increased rap- 
idly in population; but if gentlemen will take 
out that kind of population that bas been drawn 
there temporarily in consequence of the con- 
struction of a railroad across the State they 
will find that the actual population has pos- 
sibly been diminished. ‘There is no evidence 
of an increase. As I understand, it is not 
much of an agricultural country; its great 
attraction has been as a gold-mining country, 
and the yield of gold has been steadily decreas- 
ing from year to year. Tet me call the atten- 
tion of the Senate to this great decrease. 

Mr. NYE. What document does the Sen- 
ator propose to read from? 

Mr. MORRILL, of Vermont. A document 
that appears to come from an honest man, who 
is willing to tell the truth about Colorado, as 
I wish that others would be, and no doubt they 
are. But, sir, I will not read from it; I will 
make a statement without going into details. 
The fact is, according to the reports on finance, 
that whereas the Territory as long ago as 1862 
and 1863 produced something liketwo million 
and a half or more of gold, it has been stead- 
ily decreasing; so that in 1866 it produced’ in 
value but little over a million, and in 1867 less 
than a million dollars. 

I know that it is claimed that the amount of 
internal revenue tax has increased, showing 
that the population must have increased; but 
I have a statement here from a gentleman of 
that Territory, by the name of Teller, which 
shows that the chief amount of increase was 
derived from the importation of whisky in 
bond, and that one party alone paid something 
like thirty thousand dollars of taxes on that, 
and consequently there was an increase of 
internal revenue of about three thousand dol- 
lars. I think these facts prove only that 
Coloradois a better place than some others to 
collect the tax on whisky. 

But, Mr. President, as I said in the first 
place, I am ntterly opposed to having any of 
these Territories admitted until they have the 
requisite population. If this bill provided 
that a new census should be taken, and on its 
being shown that Colorado had a sufficient 
amount of population to entitle it to a Repre- 
sentative in the other House; that the people 
should go on and make a constitution by a 
convention duly authorized by law, and then 
submit it to the popular vote, I should be will- 
ing, should it be accepted by the people, to 


| vote for a bill admitting the State, but not 


otherwise. J understand that this bill contem- 
plates nothing of that character. 

Sir, look at these Territories. Many ofthem, 
if they ever become peopled, ought to be 
divided into several States. Some of them 
contain territory sufficient for two, three, or 
four large States; others may not ever become 
populated so as to require to be cut up. Once 


Q 3 t ‘ admitted as States, however unwieldy in size, 
preposterous; and it is utterly impossible for || 


they must forever so remain. Let us wait at 
least until they have developed the country 
sufficiently to know whether they are to become 
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Jarge and populous or not, and if they are 
likely to become populous, we ought to move 
with such rapidity as not to reserve the power 
in our hands to divide them into States of 
proper dimensions. It may be that we ought 
to make out of some of them two, three, or 
four States. This early, hasty action, pushed 
on for no other conceivable motive than be- 
cause a few very excellent gentlemen desire to 


represent that country in Congress, is, it | 


seems to me, utterly unstatesmanlike. We 
surely ought not to act upon any such ground 
or motive. For one I hope that we shall 
either set aside and postpone the whole mat- 
ter, or else make out a plan, as was formerly 
the custom of Congress, to authorize the peo- 
ple of the Territories to meet together and 
form a constitution in convention, properly 
called, to have a census taken, and then pre- 
sent the constitution here, and if everything 
shall be in fit shape and in the order that has 
been almost the uniform practice of our fore- 
fathers, then allow them to come in for admis- 
sion, and not otherwise. 

Mr. CRAGIN. I desire to offer a few 
remarks in reply to the Senator from Vermont. 
Being a member of the Committee on Terri- 
tories, and having examined this question with 
considerable care, I desire to state briefly the 
reasons why Iam in favor of the passage of 
this bill. 

The Senator says that he is opposed to the 
clothing of young boys in the garments of men. 
As a general principle, I should be opposed to 
that proceeding; but the Senator from Ver- 
mont probably will remember that in 1864, 
when he was a member of the House of Rep- 
resentatives, Congress passed enabling acts 
authorizing Colorado, Nebraska, and Nevada 
to form State constitutions preparatory to ad- 
mission into the Union. 

Mr. MORRILL, of Vermont. And the 
people of Colorado acted under that and re- 
jected it. 

Mr. CRAGIN. And, Mr. President, so 
desirous was Congress at that time for the 
admission of these Territories that there were 
not men enough opposed to the proposition in 
either branch of Congress to call for the yeas 
and nays. The enabling acts passed without 
a division in both branches of Congress, and 
Nebraska and Nevada have been admitted 
under those acts with as great irregularities in 
the formation of their constitutions as in the 
case of Colorado. 

Colorado, by the census of 1860, had a pop- 
ulation of over thirty-four thousand inhabitants, 
more than either of the other Territories which 
have since been admitted into the Union; and 
to-day I believe as much as believe that I am 
standing in this Chamber that Colorado has 
more inhabitants than either Nebraska or Ne- 
vada has, certainly more than Nebraska had 
at the time she was admitted into the Union, 
and recent votes demonstrate my position. 
The last vote in Colorado, last fall, was 9,349. 
‘Lhe vote in Nebraska just prior to her admis- 
sion, on the question of the election of a mem- 
ber of Congress, was only 8,041; and the last 
election in Nevada for member of Congress 
showed only 9,842 votes, less than the vote in 
Colorado at last fall’s election. 

Now, Mr. President, if there was any reason 
in 1864 why this Territory, in conjunction with 
Nebraska and Nevada, should be admitted into 
the Union as a State, that reason exists now, 
and exists with stronger force, for Colorado 
since that day has been developed in her 
resources, her population has increased, and 
she is better prepared to assume the responsi- 
bilities of a State, and more entitled to be 
admitted here. é 

The Senator from Vermont says that her 
constitution was made by a mob. I do not 
know to what he refers. I know the constitu- 
tion was formed, submitted to the people, 
voted upon, and a majority of those voting 
voted for its adoption. In Nebraska the Legis- 
lature formed the constitution and submitted 
it to the people, and it was ratified, and we 
accepted it here and admitted the State. In 


Colorado the constitution was formed by a con- 
vention elected by thé people, and then their 
work was submitted to the people, and by them 
ratified. 

Now, briefly, to show the resources of this 


| Territory, and as an evidence of its population, 


I will refer to one item only, for I do not 
intend to occupy time in this discussion. The 
last report of the Postmaster General shows 
that the receipts of the Department from 
Colorado increased from $16,781 05 in 1864, 
at the time the enabling act was passed, to 
$32,580 24 in 1867. The receipts of the Post 
Office Department have doubled since the popu- 


lation of Colorado was shown to be over thirty- | 


four thousand. As compared with Nebraska, 
Oregon, Nevada, Arkansas, and Florida, the 
receipts from Colorado were considerably 
larger than the receipts from either of those 
States. From Nebraska the receipts were 
$80,770 89; from Oregon, $28, 656 23; from 
Nevada, $22,550 18. ‘The post office receipts 
were $10,000 Jess in the State of Nevada than 
they were in the Territory of Nevada. 

Mr. President, the Committee on Territories 
have examined this question; they bave be- 
come satisfied that the people of Colorado 
almost unanimousby desire admission; and 
they have reported this bill with amendments 
practically resubmitting the question to the 
people; forif the Legislature which is to be 
elected under this bill shall refuse to accept 
the conditions aud adopt the constitutional 
amendment, then this act is to be null and 
void. The question of admission will enter 
into the election, which will result from this 
bill, of members of the Legislatuce. 

I hope, therefore, that this bill will be passed, 
and that we may admit this Territory. After 
this is done, I shall be ready to join with the 
Senator from Vermont, whenever any other 
Territories come here, and require that they 
shall have a population equal to the population 
required for a member of Congress in the old 
States. But under the circumstances, that 
enabling act having been passed inviting this 
Territory with Nevada and Nebraska to come 
into the Union, and the people having accepted 
it, I think the plighted faith of this nation is 
pledged practically to their admission. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from New Hampshire allow me to ask 
him a question ? 

Mr. CRAGIN. Certainly. 

Mr. MORRILL, of Vermont. Did not the 
people of Colorado, when they were called 
upon to vote under that authorization of Con- 
gress, reject the constitution that was framed? 

Mr. CRAGIN. At the first trial they did 
reject it, and then afterward another constitu- 
tion was formed and submitted to the people, 
and they adopted it. 

Mr. MORRILL, of Vermont. Was it made 
by any legal, authorized authority? Was it! 
not made by a convention of the people? in 
other words, it might as well be called a mob, 
so far as any legal authority is concerned. 

Mr. CRAGIN. It was made by a conven- 
tion elected by the people. 

Mr. MORRILL, of Vermont. But not au- 
thorized by the territorial Legislature or by | 
Congress. 

Mr. CRAGIN. I would suggest to the Sen- 
ator that the constitution of Nebraska was 
made by the territorial Legislature and sub- 
mitted to the people. _ 

Mr. MORRILL, of Vermont. 
talking about this one. 

Mr. NYE. I should like to ask the honor- 
able Senator from Vermont if that makes any | 
difference? Does the Constitution prescribe | 
any manner in which a State shall make its | 
constitution? It ought to be the will of the | 
people; that is all that is required. j 

Now, Mr: President, I desire to say a word | 
on this subject, because the honorable Senator 


I am now, 


from Vermont -so fiercely attacks the conclu- | 


sions to which the committee have come, and | 


treats them as of so little consequence to him | 
that he says it is impossible to Lick the thing 
into shape so that be can lick it after us—a | 


delicate expression, and one that conveys un- 
doubtedly the full meaning of hatred to this 
proposition which the honorable Senator enter- 
tains! Sir, Į owe no apology to this Senate, 
and especially to the Senator from Vermont, 
that I stand here representing in part à new 
State. I come here as a representative of 
that State at the request of this Government. 
When States were falling out of this Union, 
and it was necessary to put in braces, new 
States were invited-to fill up the vacuum that 
had so unnaturally gccurred. To that invi- 
tation Nevada listened in the hour of the Gov- 
ernment’s necessities, not her’s; for it was at 
a sacrifice to her own personal interests and 
her own personal expenses.that she took upon 
herself the burden of a State government at 
the request of the honorable Senator from 
Vermont, as he says himself. Therefore, I 
owe no apology for standing here in the sister- 
hood of States as the representative of a State 
on an equality with the State of Vermont. ~~ 
Neither does Colorado deserve to be treated 
with that utter contempt which the manner and 
the language the honorable Senator from Ver- 
mont has seen fit to use would indicate. She 
was invited at the same time. The good men 
of that State rallied to perform what the Gov- 
ernment requested. Sir, they were no mob. 
They were men who shared the honors and the 
defeats of this war, men who are scar-worn 
now, and whose fidelity to this Union never 
failed in the darkest hour of its necessity, men 
whose character and reputation, both public 
and private, would not suffer in comparison 
with those of any Senator on this floor. There- 
fore, I insist upon it, whatever the honorable 
Senator’s objection may be to the passage of 
this bill, that he was not at liberty to treat those 
who shared in this effort with that apparent 
contempt which his language would indicate, 
But, sir, let us go a little further. I know 
something of the West and of the necessities 
of the western States and Territories. Iassert 
here that any man who will sit carefully down 
and read the act organizing one of these Terri- 
tories will find that it is not broad enough nor 
deep enough nor wide enough to protect the 
interests of a mighty growing people like that 
of Colorado or Nevada, with the new interests 
which those enactments did not contemplate ; 
and therefore, as a matter of protection, they 
require a State government. Sir, I have not 
yet reached that point that I despise the day 
of small things. The growth of Nevada or 
the growth of Colorado will not be like the 
growth of Vermont by any means. Vermont 
has been growing for a century, and she is not 
overgrown yet, but these Territories and these 
States leap at once, by the indisputable power 
of the rush of emigration, into manhood. The 
broad fields of the West for pastoral and agri- 
cultural purposes invite emigration, and to-day 
more bushels of grain are grown in Colorado 
than in Vermont. Vermont is a purchaser of 
Colorado. Inaddition to her precious metals 
Colorado has far more inviting fields, her acres 
are broader and deeper; and therefore the 
growth of Vermont furnishes no parallel by 
which the honorable Senator can judge of 
these new States. Look at the city of Cheyenne 


i to-day upon the plains in a newly-organized 


Territory, and it equals any city almost in the 
State of Vermont. In point of population 
Cheyenne to-day will equal, and more than 
equal, Burlington or Bennington, or any of 
those towns. Vermont’s most energetic sons, 
save the honorable Senator himself, are going 
there, and they will be Vermonters there. 
But, sir, I have heard whispers here of a 
growing jealousy of the West, and it all comes 
from one direction. I share in none of these 
prejudices. I appeal to Senators on this floor; 


9 


i| I appeal to the Senators from Massachusetts 


and the Senators from New York, if my vote 
has ever been cast up. on any such ground of 
jealousy of the East. No, sir; our growth 
is the growth of the East. In the State of 
Nevada .will be found Massachusetts’ most 
enterprising sons; and they bring with them 
their institutions and the love for them that 
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mikes ita loyal State. In Colorado will be 
found the sons of Vermont. They bring with 
them the habits of industry and economy and 
frugality which stamp New England's great- 
ness everywhere, and the West glories in it. 
It is. this combined energy, this emigrating 
power of the older States, that is building up 
new ones like the gourd in the night, that will 
reflect back the principles of New England 
improved by their expansion upon the broad 
plains of the West. Sir, I hope we shall hear 
no more of that jealousy. It was a similar cry 
that once rent this Union in twain—North; 
South! I appeal to the Senator from Vermont 
if there has not been anew birth of this nation. 
We are one and indivisible. I share in the 
honor and glory of Colorado as much as I do 
in that of Vermont or Nevada. 

- T repudiate the idea that the people of Col- 
orado are asking anything that the Govern- 
ment has not invited them to ask. This is the 
feast to which the Government invited them, 
and they come as.soon as they may. They 
have come here clad in the garments of loy- 
alty to this Government, and I insist upon it 
that the honorable Senator from Vermont is 
not at liberty to treat them with that disrespect 
which he so earnestly and so short-handedly 
did this morning. 

We had the question up a year or two ago, 
and the honorable Senator on my left [Mr. 
Sumner] took grounds against it, because he 
wanted a greater number of population. Sir, 
it does not make so much odds what the number 
is as what the quality is. That is what makes 
a State, the energy of the people. What are 
‘you going to do with Colorado? You have 
admitted Nebraska on the one side with a 

opulation less than hers, or no more; you 
fave admitted Nevada on the other to the 
same feast, on the same invitation; and now 
the honorable Senator from Vermont rises here 
and says to Colorado, ‘‘ Notwithstanding you 
are invited and the feast prepared, yet two 
meals have been eaten, and you shall nothave 
the other; we are going to keep that in 
reserve until’ you grow to be a great people.” 
Look at the reäsọning of the honorable Sena- 
tor. He is going to wait until they grow up 
sufficiently to make two or three States before 
he will admit them. What a sensible thing 
that will be, to keep these Territories until 
they get population enough*to make two or 
three States, so that they can be divided up! 
Why did you not think of that when you 
admitted Arkansas? Why did you not think 
of that when you admitted Florida? Why did 
you not think of that in the case of Rhode 
Island? We poll more votes in my State to- 
day than they do in the State of Rhode [sland ; 
and yet we find no fault about it. Tobe sure, 
we are not all huddled in together as they are 
there; but wo are spread out upon wide 
extended plains, and in the mountain gorges: 
but what of that? We are one people. We 
are there beating the mountains fine, in scrip- 
tural parlance, and filling up the valleys; and 
yet to-day, with the marks of our swaddling 
clothes still upon us, the whistle of the engine 
and the rattling of the train is heard in that 
new-born State. 

But my honorable friend says he would keep 
us in a territorial condition until we get large 
enough to make three or four States, so that 
Congress could cutit up and equalize it. Why, 
sir, the claim of the West is that New England 
has got too small States. She huddles twelve 
Senators right in a nest there. I share notin 
that feeling. ‘The complaint of the East is that 
the States of the West are too large; but that 
gives the Bast always the preponderance. Sir, 
who would strike at Ohio because she is larger 
than Vermont? Who would strike off Hlinois, 
admitted with a population of forty-five thou- 
saud, because she spreads so widely over the 
prairies, and to-day attracts the eyes of the 
world for her aggregated wealth? Who would 
strike Wisconsin, because she is larger than 
Massachusetts, from the sisterhood of States? 


Who that has looked at the growth of the great | 
Northwest, magical as it has been, would com- ! 


pel the new communities springing up thereto 
wait until by the plodding necessities of New 
England, Vermont included, they wended their 
way in wagons there, until they had population 
enough to be cut up into two or three States? 
Sir, I repudiate that idea. I say thatthe faith 
of this nation is pledged to admit Colorado. 
She lies now right at the gateway of this 
mighty West. The whistle is first heard upon 
her domain across the Missouri, and its last 
notes sound as it goes into the gorges of the 
Rocky mountains. With widespread pastoral 
fields, with fieldsnow waving with the ripening 
grain, with mines rich in themselves, with an 
energetic population—all save one, and thatis 
Teller—she asks to be admitted. She has 
stood here byher representatives and knocked 
until their knocks have gone far into the night 
in response to our own invitation. It is time 
that we should lét this people in, and have none 
of this little jealousy. 

Mr. President, I insist upon it that the Com- 
mittee on Territories, when they laid this 
report on the honorable Senator’s desk, laid it 
there with full as much confidence in its cor- 
rectness as he has in the statements of Mr. 
Teller. There is the fruit of the examination 
of the committee; and I can say that this sub- 
ject has not only been examined now, but it 
has been under the examination of that com- 
mittee for more than two years. 

Mr. MORTON. I should like to ask my 
friend from Nevada a question which I think 
is material to the decision we are about to 
make. I want to ask him the population of 
Colorado, and what data and what evidence he 
has got on that subject? . 

Mr. NYE. I was coming to that. I read 
from the report of the committee: 

“The Commissioner of the General Land Ofice’”’— 
who is generally suspected to have about as 
much information as Teller— 

“in his last report estimates the present population 
of Colorado atabout one hundred thousand. Others 
estimate it at from seventy-five to one hundred 
thousand. While these may be over estimates, the 


facts above cited show that thirty or forty thousand, 


asclaimed by theopponents of admission, must be 
too low.” 


Then it goes on to state the population of 
other States at the time of their admission: 
“Ohio was admitted in 1802. The census of 1800 


gave her a population of forty-five thousand and 
twenty-eight.” 


Mr. FESSENDEN. 
representation then? 
r. NYE. Ido not remember—less than 


it is now. 

Mr. FESSENDEN. Was not that popula- 
tion then equal to the ratio ? 

Mr. SUMNER. That was required under 
the ordinance that there should be enough for 
a member. 

Mr. NYE. Does the honorable Senator 
from Massachusetts mean to say that it was 
very irregular or illegal to admit a State with 
less population than that? 

Mr. SUMNER. I simply mean to-say that 
the rule under the original ordinance for the 
Northwest Territory required that there should 
be population enough to choose one Represent- 
ative in the House of Representatives ? 

Mr. NYE. I undertake to say that accord- 
ing to that rule Ohio had not enough; and 
there was no rule then existing that does not 
exist now for the admission of States. I 
undertake to say that the rule stands as it has 
ever stood, precisely; and I assert that at the 
time Ohio was admitted she had not the re- 
quisite number for a Representative in Con- 
gress; neither had Illinois. [ read from the 
report of the committee: 


What was the ratio of 


“ Illinois was admitted in 1818. The census of 1820, | 


two years after, gave her a white population o 
53,188. Four years after the admission of Boride, 
the census of 1850 gave her a white population of 
47,203. Two years after the admission of Oregon the 
census of 1860 gave her a population of 52,337. The 
ecnsus of 1820 gave the white population of Missouri 
at 55,988. She made application that year, and was 
finally admitted in 1821. A number of other States 
were admitted with evidence of no more population 
than is indicated in Colorado.” 


Now, Mr. President, I have to say, in con- 


clusioi, that the reason that would exist, and 
did exist, in 1818 and 1820, cannot by any 
possibility apply now. The olden time has 
passed away, and all things have become new. 
Bates are born with a rapidity that would have 
astonished the men of that day, and they are 
peopled with a rapidity which no human head 
can calculate. Sir, the great national thorough- 
fare through Colorado will, in two or three 
years, take by its cheap and rapid communi- 
cation to that State a population equal to Ver- 
mont. The State of Nevada, to which my col- 
league on the committee alluded, will have 
a population of one hundred thousand ere 
autumn comes. I see my honorable friend 
from Maine [Mr. Fussexpey] smiles. I 
hope he smiles with gladness at the prospect. 
Now the State of California, just born, sends 
out more from her borders to-day than any 
other State in the Union, and her fields are 
not half touched. . 

A word more, sir, and I shall have done. 
The committee, at its last meeting, reported 
an amendment to this bill which takes away 
all the objections of the Senator from Ver- 
mont. The Senators-elect from Colorado had 
been here so long waiting for my honorable 
friend’s and other’s minds to open to the 
occasion, that they thought their time was 
served out, and in order to prevent any feel- 
ing upon that score, the committee reported 
an amendment providing for a new election 
ofa Legislature, with this proviso added to that 
section : — 

Provided, That before being admitted to represent- 
ation in Congress, the Legislature so elected and 
convened shall ratify the amendment to the Consti- 
tution of the United States, known as the fourteenth 
article, and also the fundamental conditions herein 
imposed. And in case said Legislature shall refuse 
to ratify said amendment and said conditions this 
act shall be null and void. ; 

If the honorable Senator bas faith in the 
representation of Mr. Teller, that the people of 
Colorado do not want to become a State, let 
him vote for this bill, and they will have in two 
months the opportunity to say so by their vote. 
Before they can come into the Union, a new 
Legislature must be elected and convened, and 
that Legislature must ratify the constitutional 
amendment. Thus the people of Colorado 
have the full opportunity of deciding upon the 
question whether they will be admitted or not, 
and I contend that it is not fair to avoid re- 
submitting the opportunity this bill presents 
to Colorado of becoming one of the family of 
this nation. It is due to their interests, it 
is due to the interests of this Government, it is 
due to the growing interests of that people, 
that they should have the protection which 
only a State government can give. 

Mr. HENDRICKS. I had supposed, from 
the statement made by the Senator from Mi- 
nois, [Mr. Yares, ] that this bill would excite 
very little controversy. J understood from his 
statement made on Friday —— 

Mr. MORRILL, of Vermont. Will the 
Senator from Indiana yield to me fora few 
moments, that I may say a few words to the 
Senator from Nevada? 

Mr. HENDRICKS. With great pleasure. 

Mr. MORRILL, of Vermont. Mr, Presi- 
dent, itis, perhaps, unfortunate that I should 
have permitted myself to say anything on this 
subject; but if I had not, I should never have 
given the chance for the exhibition of wit which 
the Senator from Nevada always has at his dis- 
posal; but take away the perversions, take 
away the misstatements, not intentional, of 
course, as to what I said, and there will be very 
little foundation for any of the remarks of the! 
Senator from Nevada. I have said nothing ` 
derogatory of Colorado, or of any of her citi- , 
zens. I merely called attention to the fact, as 
I believe, that she has an insufficient popula- 
tion to support a State government or to entitle 
her to representation in Congress. I believe 
the factto be so, and notwithstanding the state- 
ments here of the Commissioner of the Gen- 
eral Land Offce upon no substantial basis that 
Iam aware of, that he thinks there is a popu- 
lation of eighty or one hundred thousand inhab- 
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itants in that Territory. I believe that no vote 
they have given, thatno census which has been 
taken, will show that they have at the present 
time any more than thirty or thirty-five thou- 
sand inhabitants. 

Mr. HENDRICKS. I ask the Senator when 
was any such opinion as that expressed by the 
Commissioner of the General Land Office? 

Mr. MORRILL, of Vermont. I understood 
the Senator from Nevada to quote the opinion 
ofthe Commissioner of the General Land Office, 
giving an estimate of something like one hun- 
dred thousand population; but taking the esti- 
mate of the amount of population according to 
any vote of the Territory, and admitting that 
they have as large.a population in proportion 
to the vote as Oregon or California, and they 
cannot have to-day much more than about 
thirty thousand inhabitants. 

Mr. CRAGIN. Will the Senator allow me 
to make a suggestion on that point? 

Mr. MORRILL, of Vermont. I only wish 
to say a word more myself, and then I shall 
yield the floor entirely. All I desire is that we 
shall have some rule established by which we 
are to admit these States, and hold out even- 
handed justice to them all. I would not allude 
further to the vote of the State but for the fact 
that the’Senator from Nevada has rather inti- 
mated that these votes out there are all right. 
Now, I have not a particle of doubt that when- 
ever this State is admitted it will be what we 
sometimes call a copperhead State; and if the 
vote of the people is fairly taken they will be 
represented by those who are opposed to the 
gentlemen who usually sit on this side of the 
Chamber. 


Mr. CRAGIN. The Senator from Vermont | 


says that the vote in Colorado, nine thousand 
three hundred and forty-nine, would not show 
a population of more than thirty thousand. I 
beg to state to the Senator from Vermont that 
J have made a calculation compared with the 
vote of the State of Vermont. The population 
tion in Vermont is about three hundred and 
eighteen thousand. Her vote at the last elec- 
tion was forty-two thousand one hundred and 
twenty-five ; about one in seven. The vote of 
Colorado was nine thousand three hundred and 
forty-nine. ‘That multiplied by seven gives 
sixty-five thousand four hundred and forty- 
three, estimating the population in the same 
proportion to the vote as is the case in Ver- 
mont. $ 

Mr. MORRILL, of Vermont. Wil the Sen- 
ator take the vote of New Hampshire, and, 
admitting that we have as many able-bodied 
men entitled to vote in Vermont as in New 
Hampshire, see how it is thgre? 

Mr. CRAGIN. I am aware of the differ- 
ence in the vote of the two States. Icontend 
that a vote in a sparsely-settled Territory, espe- 
cially a miuing country, is no indication what- 
ever of the population. In my State, where 
every man votes, where the parties are close 
and nearly every vote is brought out, there is 
a very large vote, indeed. 

Mr. EDMUNDS. What per cent. of the 
population: vote in your State ? : 


Mr. CRAGIN. About one.in four and a | 


haif. 

Mr. HENDRICKS.. Will the Senator from 
New Hampshire allow me to call his attention 
to one fact? In estimating the population 
from the vote in a mineral country, is the Sen- 
ator not aware that the voting population is 
very much larger in proportion to the entire 
population than in an agricultural State? To 
illustrate, is the Senator not aware of the fact 
that in 1860 the census of Colorado showed a 
population of twenty-five thousand ? 

Mr. CRAGIN. Thirty-four thousand: and 
some odd. 


Mr. HENDRICKS. Twenty-five thousand | 


is the last census that was taken in 1860; and 
of the entire population there were of women 
aud children under twenty-one about six thou- 
sand, and the residue, according to the census, 
was a voting population; so that there were 


three or four or five of voting population to + 


one non-voting, 


Mr. CRAGIN. Iam aware of the fact sug- 
gested by the Senator from Indiana that in the 
early settlement of a mining Territory the 
males largely preponderate; but Colorado has 
been settled now some eight years. In 1860, I 
will inform the Senator—he seems not to be 
aware of it—the census taken by the United 
States showed over thirty-four thousand inhab- 
itants; but since that time eight years have 
passed away and Colorado has become settled 
permanently ; men have gone there with their 
families, and the number of women and chil- 
dren has vastly increased in proportion to 
what was evidenced by the census of 1860. I 
have not the slighest doubt, from what appeared 
before the Committee on Territories, and from 
information that I gather generally, that the 
population of Colorado is to-day from sixty-five 
to eighty thousand inhabitants. 

Mr. MORRILL, of Maine. I now ask my 
friend from Ulinois, [Mr. Yares,] who has 
charge of this bill, to allow House bill No. 
605 to come up. I understood him to say he 
would not antagonize the bill with it. 

Mr. YATES. I do not intend to antagonize, 
but I will say to the Senator that I do notthink 
there will be much more debate on this bill. 

Mr. EDMUNDS. You cannot get a vote 
immediately. 

Mr. MORRILL, of Maine. Let it go over. 

Mr. YATES. It can be passed over inform- 
ally so as to be first in order. 

The PRESIDENT pro tempore. The bill 
can be passed over informally, if there be no 
objection. 

Mr. HENDRICKS. I do object, for the 
reason that the Senator from Pennsylvania 
(Mr. Bucxarew] desires to be heard on this 
Colorado bill, and he cannot be here this after- 


noon. 

Mr. MORRILL, of Maine. Then I move 
that the Senate proceed to the consideration 
of House bill No. 605, of which I gave notice, 
and with which my friend from Ilinois assured 
me that he would not antagonize. 

Mr. HOWARD. Mr. President, I regret to 
antagonize the bill before the Senate on Friday 
last with the one which has been mentioned 
by the honorable Senator from Maine, but I 
am really very anxious to dispose of the bill 
relating to the central branch of the Pacific 
railroad, and I gave notice on Friday that I 
should at the close of the morning hour to-day 
call up that bill for the purpose of finishing 
the discussion and coming to a vote upon it. 
I hope, therefore, the Senate will see fit to take 
up that bill again and proceed to dispose of it. 
If it be the desire of the Senate to do so, I will 
agree that in case the Senator from Maine 
wishes to proceed with his appropriation bill 
after the central branch bill is taken up-it 
shall be laid aside informally in order to accom- 
modate him. 

Mr. EDMUNDS. That will be objected to. 

Mr. MORTON. I think this policy of dis- 
cussing a bill fora time and then laying it aside 
to take up another bill is one very wasteful and 
prodigal in its character. It would be better 
for the Senate now to dispose of the Colorado 


bill, because if it is put off until to-morrow | 
you will have this discussion all over again and | 


perhaps more of it. Here are two other bills 


if his now the time | i 
pressing, and if we postpone tiis now the ume | dor will be proceeded: with. Tho bill (IL: R. 


: No. 605) making appropriations for the legis- 


which has been spent this morning in the con- 
sideration of it will be virtually lost. Ihave 
not been here long, but I have seen much time 


very bad one. 

The PRESIDENT pro tempore. 
tion is on the motion of the Senator 
Maine. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 


The ques- 


į proceeded to consider the bill (H. R. No. 605) i 


making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 


ment for the year ending the 80th of June, | 


1869. : 
Mr. TRUMBULL. Before proceeding with 


nes) Appropriations are reached in their regular 
| order in the reading of the bill they will be 


H 


the bill under consideration, I ask the Senator 
from Maine to allow us to dispose of the ‘bill 
for the recognition of the State government in 
Arkansas, which was returned by. the Presi- 
dent with his objections on Saturday. ‘The 
Senate was not full when the message came in, 
and I suppose it will probably lead to no-dis- 
cussion, as the matter has already. been fully 
discussed. It is very likely that we can take 
the vote on that question at once, and itis a 
matter that we ought to act upon, being in the 
nature of a privileged matter. Ifthe Senator 
from Maine will consent to let the appropria: 
tion bill be laid aside for afew moments, I 
think we can get the vote on the Arkansas bill; 
I suggest, therefore, that the appropriation bill 
be laid aside temporarily for that purpose. 

Mr. MORRILL, of Maine. Considering the 
character of that measure, T will consent. to 
the proposition, with the understanding that if 
it leads to discussion I shali be at. liberty to 
resume the consideration of the appropriation 


ill. 

Mr. TRUMBULL. Yes, sir.» Let it be 
laid aside informally in that way. 

The PRESIDENT pro tempore. The bill. 
before the Senate may be laid aside informally 
if there be no objection. No objection being 
made, it will so be Jaid aside. a 

Mr. TRUMBULL. . I ask that the Senate 
now proceed with the consideration of the’ bill 
returned by the President, relative to the recog- 
nition of the State government of Arkansas, 

The PRESIDENT protempore. If there be 
no objection, that bill will be regarded as 
before the Senate. The question is on. the 
passage of the bill, the objectious of the Presi- 
dent of the United States to the contrary not- ` 
withstanding. This question must be taken 
by yeas and nays. no 

Mr. DAVIS. Mr. President, I cannot con- 
sent that the vote on this question shall be 
taken without some debate. 

Mr. MORRILL, of Maine. Will the Sen- 
ator yield to me? 

Mr. DAVIS. Certainly. 

Mr. MORRILL, of Maine. As this leads to 
debate—— 

Mr. TRUMBULL. Nota long debate. 

Mr. MORRILL, of Maine. I should think 
it would be pretty long by the books on the 
desk of the Senator from Kentucky. 

Mr. TRUMBULL. Ithink we had better 
go on with this bill and finish it. I hope the 
Senator from Maine will not interpose. We 
can hear the Senator from Kentucky, and then 
take the vote. 

Mr. MORRILL, of Maine. But I under- 
stood the honorable Senator from Ilinois to 
agree that if this bill led to discussion. I should 
be at liberty to call up the appropriation bill 


again. 

Me, TRUMBULL. I did, and if there is 
to be any protracted discussion on this bill I 
shall not insist upon it; butI have no idea 
that there will be. 

Mr. MORRILL, of Maine. There was no 
f protracted” about it, it was ‘diseussion.”’ 
There is discussion; and now I call for the 
regular order. | 

Mr. TRUMBULL. If the Senator insists 
upon it, I suppose I must give way. 

The PRESIDENT pro tempore. The regular 


lative, executive, and judicial expenses of the 


wasted in that way, and I think the policy isa | Government for the year ending the 30th of 


June; 1869, is before the Senate as in Commit- 
tee of the Whole. It will be read, and as the 
amendments reported by the Committee on 


acted upon if there be-no objection. - ’ 
The Chief Clerk proceeded to read the bill, 
the amendments reported by the Committee 
on Appropriations being acted on in their 
order as recited in the reading of the bille 
The first amendment was to insert ‘clerk 
to Committee on Appropriations, $2,220" in 
lines forty-four, forty-five, and forty-six, in the 
clause making appropriations “for compensa- 
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tion of the officers, clerks, messengers, and 
others receiving an annual salary in the service 
of the Senate.” 

The amendment was agreed to. 

The next amendment was in line fifty- 
three, to strike out ‘¢ $98,704 80,” and insert 
‘ 100,924 80,” as the gross appropriation for 
officers, &c., receiving an annual salary in the 
service of the Senate. 

The amendment was agreed to. 

The next amendment was in line fifty-six, to 
strike out ‘‘twenty-five’’ and insert ‘‘ten ;” so 
as to reduce the appropriation for stationery 
for the Senate to $10,000. 

The amendment was agreed to. 


The next amendment was in line fifty-seven, 
to strike from the appropriations for the con- 
tingent expenses of the Senate the item ‘for 
newspapers, $5,000,” andin lieu thereof insert: 

For newspapers and stationery for seventy-four 
Senators, tothe amount of $125 each, $9,250. 

The amendment was agreed to. 

The nextamendment wasin line sixty-four, to 
strike out‘'second”’ before ‘‘session’’ and insert 
“third ;’’ so as to make the clause read as fol- 
lows, among the items of: contingent expenses 
of ihe Senate: 

For reporting and printing the proceedings in the 
Daily Globe for the third session of the Fortioth Con- 
gress, $15,000 

The amendment was agreed to. 

The next amendment was in line seventy- 
two, to strike out ‘‘three thousand’’ and insert 
“ fifteen hundred,’’ and in line seventy-four, to 
strike out ‘ $15,000" and insert ‘* $10,000 ;”’ 
so as to make the clause read, among the items 

` of contingent expenses of the Senate, as fol- 
lows: 

For paying the publishers of the Congressional 
Globe and Appendix, according to the number of 
copies taken, one cent forevery five pages exceeding 


fifteen hundred, including the indexes and the laws 
of the United States, $10,000. 


The amendment was agreed to. 


The next amendment was in line eighty, to 
reduce the appropriation ‘‘for packing- boxes 
for Senators’’ from ‘ $3,500" to ‘ $1,000.” 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred.and thirty-six, to strike out ‘‘eleven’’ and 
insert ‘‘ gix.’? ; 

The amendment was agreed'to. 

The next amendment was to strike out line 
one hundred and thirty-nine in these words ‘‘ for 
Capitol police, $64,000,’? and in lieu thereof 
to insert: 

For one captain, $2,800; two lieutenants, at $1,800 
each, $3,600; thirty privates, at $1,584 each, $47,520; 
twelve watchmen, at $1,000 each, $12,000; one super- 
intendent ‘in the crypt, $1,440; uniforms, $4,600: con- 
tingent_ expenses, $500; making in all $71,748; one 
half to be paid into the contingent fund of the Sen- 
ate and the other half into the contingentfand ot the 
House of Representatives. 

Mr. HENDRICKS. Iwish to ask the chair- 
man of the Committee on Appropriations if 
this appropriation cannot be very materially 
reduced. I see here for policeman a higher 
rate of compensation than is allowed to gentle- 
men in the Departments doing clerical duty ; 
as for instance, the captain gets more than the 
chief clerk of a bureau, more than the chief 
clerk of the General Land Office, for example. 
That should not be so. 

Mr. MORRILL, of Maine. 
explain? 

Mr. HENDRICKS. Certainly. 

Mr. MORRILL, of Maine. This appropri- 
ation is in exact conformity with the provisions 
of the law reorganizing the police, which was 
reorganized in 1867; and in addition to the 
compensation, or as part of the compensation, 
that law provided for uniforming these police- 
men, and that enters into a part of the expense. 

Mr. HENDRICKS. The clothing of these 
genthemen is provided for in this same section. 

Mr. MORRILL, of Maine. What I mean 
to say is that the amendment is in conformity 
to the statute organizing the Capitol police, 
which was passed last year. 

Mr. HENDRICKS. I think these sums ought 


Allow me to 


tobe reduced. Here I seethat the captain gets 
above two thousand dollars; two lieutenants 
$1,800, each, which is the compensation of a 
chief clerkx of a bureau, I believe ;and then there 
are thirty privates with a compensation larger 
than thegreat body of the clerksin the Depart- 
ments. First-class clerks get $1,200, butthese 
privatesare to have $1,584 each, thirty of them. 
l understood thatthe business of retrenchment 
was to commence somewhere, and I think we 
may as well commence right here. Itisasmall 
matter to notice, perhaps, but I think both the 
number of policemen employed about this 
Capitol and the rate of compensation may be 
very materially decreased, so as tosave at least 
twenty thousand dollars in this item. I pro- 
pose, now, to strike out ‘two thousand and 
eighty-eight dollars’ as the salary of the cap- 
tain, and insert ‘fifteen hundred dollars ;’’ 
and if this be agreed to, and a corresponding 
reduction takes place throughout, I shall pro- 
pose, at the close of the section, an amend- 
ment declaring that these rates shall be the 
rates of compensation, so as to change-the law 
in that respect. 

Mr. MORRILL, of Maine. Ishouldliketo 
have the Senate understand precisely what this 
proposition is, It is a proposition to appro- 
priate a less sum of money than the officer is 
entitled to by the law of Congress. If my hon- 
orable friend were to propose to modify or re- 
peal so much of the law as. provides for this 
compensation, he would be proceeding per- 
haps regularly, but I can hardly conceive that 
it would be becoming propriety to propose to 
appropriate for an officer a less salary than is 
provided for by the law creating the office. 

I wish to say a word in reply to the honor- 
able Senator from Indiana on another point. 
He institutes a comparison between the ser- 
vices of these police officers and those of clerks 
inthe Departments. These officersare on duty 
twelve hoarsaday. The Senator need not be 
told, I suppose, that the clerks to whom he 
refers serve only six-hours, and they receive all 
the way from fourteen hundred dollars 

Mr. HENDRICKS. Twelve hundred. 

Mr. MORRILL, of Maine. They receive 
from twelve hundred to two thousand dollars 
for a service of six hours a day; these men 
receive from fifteen to eighteen hundred dol- 
lars for a service of twelve hours a day ; so that 
my honorable friend will see that upon the 
score of merit, or upon the score of hours’ ser- 
vice actually rendered, the disparity is not near 
as great as it ought to be. In proportion to 
service the salary of these men ought to be 
increased instead of being diminished. I sub- 
mit to my friend that on examination he will 
not find the disparity which he supposes to 


exist. 

Mr. HENDRICKS. We never estimate the 
amount of compensation by the number of 
hours; itis by the qualifications that are re- 

uisite to fill the place. The chief clerk of a 

epartment must have such information, such 
scholarship, such business training as will 
enable him to take charge of very large mat- 
ters. Take the case of the chief clerk of the 
Third Auditor's office. Millions of dollars pass 
through that office annually; I believe some 
years hundreds of millions. A man is paid 
about eighteen hundred or two thousand dol- 
lars a year for taking charge of that sort of 
business as chief clerk of the bureau. Take 
the General Land Office, where the operations 
of the bureau extend over many States and 
Territories, having large questions to settle, the 


chief clerk contributing very materially to the j/ 


settlement of all questions in the office, with a 


| salary of eighteen hundred or two thousand 


dollars a year. “Although he may spend but 
six or eight hours a day, what is the compari- 
son between himand a man who steps around 
here to see that there is no disturbance? There 
is no comparison as to the real labor that is 
performed. 


for six hours closely applies himself to intel- 


lectual labor attending to important questions | 


that come before him, and a man that is step- 


1 


What comparison can there be | 
between a man who sits down at his desk and | 


t 


ping around here at his leisure holding conver- 
sations. with agreeable people in the halls of 
this Capitol? The one is a loafering sort of 
life; the other is a life of real labor. A man 
can very well afford to step around here with- 
out fatigue for twelve hours, while there is 
great fatigue in the other case. 

I think this appropriation can be very much 
reduced. My impression is that years ago 
there used to be four or five policemen aroun 
this Capitol. It has grown up to be a decided 
force. Here is provision for a caphaim, two 
lieutenants; thirty privates, and twelve watch- 
men—forty-five men. Forty-five men to pre- 
serve order in this Capitol, where there never 
has been any disorder that I have heard of, 
where there is scarcely any policeman neces- 
sary! The law ought to be changed. To pay 
them at these rates is simply remarkable, in 
my opinion. 

In answer to the other suggestion of the Sen- 
ator, I propose, if the Senate shall be of opinion 
that this little matter ought to be amended at 
all, to add at the close of this paragraph a pro- 
vision that the new rates shall be fixed as the 
compensation of these men. I propose to put 
the thirty privates at just-the pay that the first- 
class clerks in the Departments receive, $1,200, 
It is the pleasure of Congress, I believe, now 
fixed, that the clerks. of the Departments shall 
not have twenty per cent. additional compen- 
sation, so that they do not get the benefit of 
the usual provision. I think we had better 
come down to about the same rates in regard 
to men who do not discharge intellectual labor, 
but simply watch around this Capitol and do 
nothing except to step about. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the Committee 
on Appropriations. 

Mr. HENDRICKS called for the yeas and 
nays; and they were ordered. 

Mr. SHERMAN. I should like to have the 
law read which fixes the pay of these officers. 
l think myself the salaries are too high, but I 
wish to see whether the law fixes them. 

Mr. HENDRICKS. I will modify my amend- 
ment so as to say, instead of $1,600,'$1,800 
for the captain of police, and I propose further 
to amend the clause by fixing for the two lieu- 
tenants $1,600 each instead of $1,800, and for 
the thirty privates $1,200 each, so as to make 
them correspond with the grades of clerks in 
the Departments, and I propose to leave the 
watchmen at $1,000, as they are. 

Mr. MORRILL, of Maine. I should like 
to have the Senate understand exactly what 
this proposition dg. It is a proposition to 
change the compensation of the Capitol police 
as established by law last year. The Senator 
from Indiana thinks the police power of the 
Capitol larger than it need be. That may 
be so; but the committee who reported the 
organization last year did not think so. He 
says there are forty. This is a large build- 
ing, and itis to be policed every hour in the 
year. He says the duties are somewhat unim- 
portant and not clerical. They may not be 
clerical; but I think a single moment’s reflec- 
tion will satisfy anybody that they are not 
unimportant. They have the entire charge 


| and responsibility of this building, its safety, 


its order, and the order of everybody that 
attends here. The Senator says he has heard 


| of no disorder. 


Mr. HENDRICKS. Does notthe Sergeant- 
at-Arms have charge of this building? 


Mr. MORRILL, of Maine. No, sir. If 


| my friend would reflect a moment he would 
| See that the Sergeant-at-Arms has nothing: to 


do with the charge of this building. ‘The 


| Sergeant-at-Arms is doorkeeper of the Senate. 


He may have some specific duties here; but 
he has no oversight whatever over this build- 
ing. Now, I submit respectfully to the Senate 
that the Senator has no information which 
authorized him to ask the judgment of the 
Senate ou this proposition. 

If the law ought to be changed, let it. be 
changed on the suggestion of the proper com- 
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mittee. A committee of both branches organ- 
ized the police department last year, system- 
atized it; and this was the result. Now the 
honorable Senator proposes to organize anew, 
as I submit without the necessary information. 


There was no option on our part but to make | 


the appropriation as itis. If the Senate think 
that it is safe to follow the lead of the Senator 
in making this amendment they will so vote. 
Mr. HENDRICKS. ‘here were oneor two 
suggestions made by the Senator from Maine 
that rather surprised me. He says if this is to 


be done at all it ought to be done by the com- 


mittee. Then submit to the Senate that we 
adjourn and let the committee pass. this bill. 
If my voice is not to be heard in regard to the 
public expenditures, I had better quit 

Mr. MORRILL, of Maine. The Senator 
quite misunderstood me. I said that this sub- 
ject of revising the organization of the Capitol 
police ought not to come from this committee ; 
that the subject having been once determined 
by a committee, the revision of it ought to 
come from the appropriate committee. 

Mr. HENDRICKS. Then the Senator sug- 
gested next to the Senate whether they had 
better follow my lead. I ask no Senator to 
follow my lead. The Senator from Maine isa 
leader; his official position makes him a 
leader—— 

Mr. MORRILL, of Maine. Mr. President, 
Ido not allow the Senator to misrepresent 


me. 

Mr. HENDRICKS. That is exactly what 
the Senator said. 

Mr. MORRILL, of Maine. I said no such 
thing, and dreamed of no such thing as 
admonishing the Senate not to follow the lead 
of the Senator, What 1 did suggest, most 
respectfully as 1 said, was that the Senator 

had not the information which justified him in 
moving the proposition. That is what I said. 
And, sir, Ido not allow the Senator to rise 
here and. put into my mouth a leadership 
which I neither assume nor ascribe to him. 

Mr. HENDRICKS. The Senator did not 
ascribe any leadership to me-—— 

Mr. MORRILL, of Maine. No. 

Mr. HENDRICKS. But he submitted to 
the Senate whether, in regard to this amend- 
ment, it was best to follow my lead. 

Mr. MORRILL, of Maine. No. 

Mr, HENDRICKS. That is the word the 
Senator used, and I know it. I am speaking 
in the best of humor. 

Mr. MORRILL, of Maine. So am I, 

Mr. HENDRICKS. I do not want any- 
thing else about this matter but the best 
feeling toward the Senator from Maine, for I 
have great respect for him; but I submit to 
the Senate that I have all the information on 
this subject that it is necessary to have to 
judge of it, and I say that when the laws of 
the country fix the salary of the chief clerk of 
an important bureau at $2,000, or at $1,800 a 
year, itis absurd that a captain of police at 
the Capitol must have as much. His duties 
are not as responsible; they are not as ardu- 
ous; and in no respect ought the compensa- 
tion be so large. 

We can judge of the salary that ought to be 
given to these persons. The fact that it was 
fixed by a law passed a year or two ago does 
not prevent the consideration of the question 
now. 
made gives a liberal compensation to these per- 
sons. Iam willing that they shall be well paid, 
but Senators know very well that this same 
class of men at home cannot make anything 
like so much money. ‘The salaries that I pro- 
pose will command the services of faithful and 
good men. There is no difficulty about that. 
I do not want to disturb the efficiency of the 
service by reducing the salaries below what 
they ought to be; but in these times the sala- 
ries ought to be fixed at such rates as will 
secure good service. I believe the proposition 
I have made will secure it. Upon that I want 
the yeas and nays. T 

Mr. YATES. Mr. President, I think it is 
well enough for the Senate to understand the 


I believe that the proposition I have , 


| going up to perform that service. 


proposition upom which it is about to vote. I 
have listened to the Senator from Indiana with 
a good deal of interest, and I admire the zeal 
which he shows for retrenchment and reform. 
I admire also the particular point at which he 
begins his policy of retrenchment and reform. 
I should not be surprised if his speech would 
figure in the approaching canvass for President. 
But, sir, I prefer that retrenchment and reform 
which aim to retrench the Government's ex- 
penses in some important particular. J have 
no great admiration for an attack upon clerks 
or upon subordinate officers; I do not believe 
in expending time in the discussion of what 
the salary of a police officer shall be so that 
the time costs more than the salary itself would 
he. Ihave had no person appointed to one 
of these offices; I am not acqnainted with one 
of these policemen that I know of; but is it 
an unreasonable amount to pay the head of 
the police force around the Capitol the sum of 
$2,800 a year? Iam not so desirous of a rep- 
utation for retrenchment and reform as to say 
that $2,800 is too much for the head of an 
important department like this. 

Mr. HENDRICKS. The Senator is mis- 
taken in the bill he is advocating. He puts 
the salary at $720 more than the bill provides. 

Mr. YATES. Two thousand eight hundred 
dollars I believe it is. 

Mr. HENDRICKS, Twothousand andeighty 
dollars. 

Mr. YATES. Then itis less than I would 
be willing to pay. The Senator says that this 
Capitol does not require a police force of forty 
men, I think it would be a degradation to 
the people of the United States to say that a 
building like this, so extensive, the Capitol of 
the United States, could be expected to have 
a police force of less than forty or forty-five 
men. Iam sure that the Senate has not wisely 
considered this proposition of retrenchment 
and reform, and is beginning at the wrong end. 
I do not think the salary allowed this ollicer is 
at all unreasonable, and therefore I shall vote 
against the Senator’s amendment. 

Mr. CONNESS. Mr. President, the honor- 
able Senator from Indiana has a reason that I 
apprehend has not been developed for this raid 
of his against the Capitol police, and I desire 
that he shall-have the benefit of it. He, per- 
haps, was too modest to proclaim it here; 
but the Capitol police, I believe, have really 
offended him seriously. On an occasion not 
long since there was a remarkable character 
of this country who charged himself, either at 
his instance or at the instance of other patriotic 
persons in the country, with carrying the 
American flag from one end of the Union to 
the other, or rather from the South to the 
national Capitol, beginning somewhere down 
South on the Mississippi—I do not remember 
now where—and he was feasted, I think, all 
the way through, and the late rebels gave in 
their adhesion to the flag, and this patriotic 
hero bore the standard to this Capitol. The 
last crowning act of his was to have been the 


| raising of the flag from the Dome; and by 


some misunderstanding or other, as to juris- 
diction, I think, the police interfered with his 
But after 
some consultation, I think the Sergeant-at- 
Arms, under whose direction to some extent 
the police are, agreed that the flag should be 
raised as contemplated; but by that time the 
patriotic men who formed the escort of this 
patriot determined that they had been offended 
in some way or other, and they refused indig- 
nantly. Iam inclined to think that that has 
rested in the mind of our friend from Indiana 
from that time to this, and that the Capitol 


i police are not acceptable to him when they 


perform their duty in that way. i 
If the Senator will state to me that that is the 


cause of their offense against him, and he will | 


indorse the statement that the captain of the 
police force orany partof it violated what was a 
courtesy or a rule-of right in the premises, I 


| will agree to go with him in obtaining such 


meed of satisfaction as the case demands. I 
wished to make this statement so that the ques- 


t 


i 


l with much more force, because they are em- 


ji 


i 
| 
i 


tion shall be put upon its true ground. Ifthe 
captain of the police force has offended seri- 
ously, let us punish him by all means. 

Mr. HENDRICKS. Mr. President, it is | 
always fair to let a Senator stand upon. the 
reasons that he gives for himself. One reason 
assigned by the Senator from Illinois, [Mr. 
Yates, | if it had been original with him, would 
have entitled him to rank as a genius, perhaps; 
but inasmuch as the Senator from Nevada, 
[Mr. Nyz,] a few days ago, was the author of 
the suggestion about some future political 
movements, the Senator from Illinois has not 
even the virtue of originality in his suggestion. 
In the proposition that I have made I have. not 
thought of the future. I do not trouble my 
head with that. I guess the Senator thinks a 
good deal more about nominations to be made 
in the future than I do. If he is troubled as 
little about that as I am his.sleep will not be 
disturbed at nights. 

The honorable Senator from California 
knows that there was a sufficient reason for 
rebuking the captain of police, and, therefore, 
he has suggested—I had not thought of that ; 
I am glad the Senator has suggested it; it-had 
not entered into my hcad—that a policeman 
here refused to do credit and honor to the flag 
that was honored everywhere that Sergeant 
Bates carried through the southern States, . . 

Mr. CONNESS. Ah, that was his name! 

Mr. HENDRICKS. That flag had not re- 
ceived an insult anywhere until it came back, 
in the hands of a gallant soldier, to the Capi- 
tol of the United States.. Indeed, a captain of 
police that would do such a thing ought to be 
rebuked, and I thank the Senator from Cali- 
fornia for suggesting so strong an argument. 

But, sir, my only reason for moving the 
amendment was that I thought the compensa- 
tion fixed for these men by existing law was 
unreasonably high, and that we might save 
some ten or twenty or thirty thousand dol- 
lars; not much, perhaps; it may not be worth 
saving. ‘The Senator from Illinois, as a test 
now of the certainty and accuracy of his judg- 
ment upon the question, thought the captain 
of the poliee was getting $2,800, and he 
thought that was little enough, and that it 
ought not to be reduced, when that was more 
than $700 above what the bill provides. So he 
is mistaken in all of his estimates on the sub- 
ject. I think the proposition I have offered to 
the Senate is enough, and therefore I submit 
it. If itis the pleasure of the Senate to con- 
tinue the salaries as they are, be it so. 

Mr. SHERMAN. I think the salaries named 
by the Senator from Indiana are ample to 
secure the services of these officers, and ordi- 
narily I should vote with him. My judgment 
is decidedly in favor of his amendment, but it 
seems that two years ago Congress passed a 
provision allowing all the clerks and employés 
| in the Executive Departments twenty per cent. 
additional compensation, but it was so worded 
as to confine it toa single year; but when Con- 
gress came to legislate for their own clerks and 
employés they made the language so general 
| as to increase the compensation twenty per 
cent, permanently, and subsequently the same 
year they inserted a provision in one of the 
| appropriation bills that inereased the pay of 
| the police in the same way: : 

“The Capitol police and tho policemen at the 
Executive Mansion shall be entitled to the increased 
compensation allowed by law to the officers, clerks, 
messengers, and others in the employ of the Govern- 
ment. 

The House of Representatives have refused 
to continue the twenty per cent. to the em- 
| ployés of the Executive Departments, but by 
law the compensation of the employés of both 


is permanently increased twenty per cent. 


l 
| 
| Houses of Congress, the Capitol police, &e., 
l 
| 


|| There is no justice and no reason in such legis- 


i lation, and no man can defend it. If there is 


| a reason for increasing the compensation of 


| our own officcrsthe same reason ‘should apply 
| to those of the Executive Departments, and 


| ployed all the year round, while ours, On the 
| average are not employed over five months in 
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the. year. ‘Such discriminating legislation in 
favor of our own employés is, to say the 
least, not very creditable to Congress. 

But as this whole subject is now being con- 
sidered by a select committee of the two 
Houses I think it would not be wise to strike 
down the compensation of the Capitol police 
until that committee report. I understand 
the Senator from Maine [Mr. Fessenpen] is 
almost: prepared to report: a bill from that 
committee. For this reason, though I agree 
with the Senator from Indiana, that the com- 
pensation named by him is enough, I feel 
inclined to vote against the amendment, in the 
hope that we may at the same time bring back 
the standard of pay of all the employés about 
the Capitol to what it was before the change in 
the law. 

Mr. SPRAGUE, Before the vote is taken, 
J wish to say that my colleague [Mr. ANTHONY] 
has been called home by the death of his 
brother. : 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 19; as follows: 

YEAS—Messrs. Davis, Doolittle, Ferry, Harlan, 
Hendricks, McCreery, Morrill of Vermont, Patterson 
of Tennessee, Saulsbury, Sherman, and Sprague—d1, 

NAYS—Messrs. Chandler, Cole, Conkling, Corbett, 
Cragin; Dixon, Fessenden, Howe, Johnson, Morgan, 
Morrill of Maine, Nye, Ramsey, Sumnes, Thayer, 
Trumbull, Wade, Willey, and Yates—19, 

ABSENT—Mezars. Anthony, Bayard, Buckalew, 
Cameron, Cattell, Conness, Drake, Edmunds, Fowler, 
Frelinghuysen,Grimes, Henderson, Howard, Morton, 
Norton, Patterson of New Jlampshire, Pomeroy, 
Ross, Stewart, Tipton, Van Winkle, Vickers, Wil- 
liams, and Wilson—24, 

So.the amendment to the amendment was 
rejected. 

The amendment of the Committee on Ap- 
propriations was agfeed to. 

The next amendment was in line one hun- 
dred and sixty-six, to strike out ‘three thou- 
sand?’ and insert ‘‘ fifteen hundred ;”’ so as to 
make the clause read as follows, among the 
contingent expenses of the House of Repre- 
sentatives: f 

For paying tho publishers of the Congressional 
Globe and Appendix, according to the number of 
copiestaken, one cent for every five pages exceeding 


fifteen hundred, including the indexes and tho laws 
of the United States, $9,500; 


The amendment was agreed to. 


The next amendment was in line one hun- 
dred and seventy-five, to reduce the appropri: 
ation ‘for folding documents, including ma- 
terials,’’ for the House of Representatives from 
$50,000 to $42,000. 

The amendment was agreed to. 

‘The next amendment was in line one hun- 
dred and eighty-three, to reduce the appro- 
priation “for laborers’? for the House of 
Representatives from $12,000 to $5,000. 

The amendment was agreed to. 

The next amendment, was to reduce the 
appropriation for ‘‘ miscellaneous items’? for 
the House contingent fund from $70,000 to 
$50,000. 

The amendment was agreed to. 

The next amendment was to strike out line 
one hundred and eighty-five, in the appropria- 
tions for the House contingent fund, in these 
words: 

For newspapers, $12,500. 

And in lieu thereof to insert: 


For stationery and newspapers for two hundred 
and fifty Members and Delegates, to the amount of 
$125 each, $31,250. 


The amendment was agreed to. 


Thenextamendment was in Hneone hundred 
and ninety-one, to reduce the appropriation 


& for twenty-five pages and three temporary ; 


mail-boys’”’ for the House of Representatives 
from $16,000 to $6,720. 

The amendment was agreed to. 

Thenext amendment was in line one hundred 


for stationery for the House of Representatives 
from $30,000 to $15,000. 

The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the Library of Congress, to strike out 
in line two hundred and thirty-seven the word 


f 
1 


‘four’? and insert ‘‘three,’’ and to strike out 
in linetwo hundred and thirty-eight “$3,456” 
and insert ‘$2,592 ;’’ so as to make the clause 
| read: 

For three laborers, at $864 each, $2,592, 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and forty, to strike out ‘two ’’ and insert 
“three,” and in line two hundred and forty- 
one, to increase the appropriation from $2,880 
to $4,820; so as to make the clause read: 

For three assistant librarians, at $1,440 each, $4,320. 

The amendment was agreed to. 


The next amendment was after line two hun- 
dred and eighty, to strike out the following 
clause: 


For compensation to the Private Secretary, assist- 
ant secretary, short-hand writer, clerk of pardons, 
three clerks of fourth class, steward, and messenger 
of the President of the United States, $18,800. 


And to insert in lieu thereof the following: 


¥or compensation to the Private Secretary, one 
clerk of class four, steward, and messenger of the 
President of tho United. States, $8,200: Provided, 
That so much of the fourth section of the act of July 
23, 1866, making appropriation for legislative, execu- 
tive, and judicialexpenses of the Government for the 
year ending June 30, 1867, as authorizes the President 
of the United Statesto appoint an assistantsecretary, 
a short-hand writer, a clerk of pardons, and two clerks 
of the fourth class is hereby repealed. 

Mr. SHERMAN. I should like to have 
some reason given for this amendment. It 
proposes to repeal entirely the law regulating 
the official family of the President. That law 
was prepared, know, with a great deal of care 
a few years ago. There were only a small 
number of officers allotted to the President’ s 
House and employed by him, and they were 
constantly employed, and were said to be 
insufficient. It seems to me we ought not to 
change this law, especially at the incoming of 
a new Administration. If there is any good 
reason for it, I should like to hear it from the 
Senator haying charge of the bill. 

Mr. MORRILL, of Maine. It did not occur 
to the committee that they were interfering 
with the official family or the official relations 
of the President in any essential way. The 
amendment leaves the clerical force of the 
President precisely where it was in 1865. In 
1866 the committee supposed there were some 
reasons for increasing the force of the Presi- 
dent, which reasons were of a peculiar char- 
acter, and which will be sufficiently indicated 
by reading ‘the increased force which was 
then put at the disposal of the President. The 
increase was as follows: he was authorized to 
appoint an assistant secretary, a short-hand 
writer, a clerk of pardons, and two clerks of 
the fourth class. Now, it is known to Con- 
gress that about that time, in 1866, the exec- 
utive department of the Government was 
thronged with applications for pardons, and it 
was thought proper to authorize the appoint- 
ment of a clerk of pardons. ‘The Committee 
on Appropriations supposed that that time 
had gone by ; that there was no further neces- 
sity for a clerk with a special designation—on 
pardons. J submit to my friend from Ohio 
whether he believes, under the present circum- 
stances, that that oflicer is any longer needed ? 

Then, as to the functions of an assistant sec- 
retary, the President already has two secre- 
taries. ‘here are two seoretaries provided for 
in this bill; and nobody, I suppose, knows 
better than my honorable friend from Ohio 
that in addition.to that, he has his chief Pri- 
| vate Secretary, detailed from the Army; so 
| that, as matter of fact, hehas three: two pro- 
vided by law, and one provided by detail; and 
| bat for this amendment to the bill he would 
| bave four. Now, will my friend say that he 
| believes the official family of the President is 


taries? As it came from the House he had 
four. There is no limitation on the force he 
may have, because the power of detail for sec- 
| yetaries and clerks is unlimited. The com- 


|! mittee, therefore, saw no reason, so long as the 
i President has the power to detail whomso- || employment. 


li 
ii 


‘practice of the Senate in regard to clerical 


ever he pleases from the. Army or from any. 
branch of the service to. perform just. such. 
duties as he chooses, why Congress shouldbe 
called upon to make these additional appro- 
priations. ; 

Mr. SHERMAN. I should like to ask the 
Senator from Maine by what authority the 
President has the right to detail an officer of 
the Army to perform clerical duties? I-know 
it has been done; but I do not know what law 
would authorize it, ‘ 

Mr. MORRILL, of Maine. My friend knows: 
that such is the fact. ; ae 

Mr. SHERMAN. Yes, sir; I know it is 


done. >- 

Mr. MORRILL, of Maine. Colonel Moore 
is a paymaster in the Army. He is one of the 
acting secretaries certainly of the President of 
the United States, as we have had occasion to 
know this morning, and as I suppose is well 
known; and he has been for, perhaps, years. 
Therefore I submit to my honorable friend 
from Ohio, that. it is not interfering in any 
sense which would be an embarrassment to 
the President with his official family. He still 
has left to him all the force that. President 
Lincoln had during his entire administration ; 
all that was found to be necessary in 1865; 
and in addition to that he has this detailed 
assistant seerctary. If there is anything to be 
said in favor of the retention of these officers 
the committee were not informed of it. If 
any argument could be made on that point it 
might be as to one of the two clerks that are 
struck out; but as to the clerk of pardons and 
the assistant secretary it is impossible to 
conceive that the President can require either 
the pardon clerk or an additional secretary to 
the two he already has. The committee were 
not informed that there was any state of things 
at the executive department that requires auy 
force as to clerks beyond what existed in 1865. 
If the Senator from Ohio has any information 
in regard to the clerks that are struck out here 
he can state it. : 

Mr. DIXON. The proposition now before 
the Senate, as I understand it, is to strike out 
the following appropriation : 

For compensation to the Private Secretary, assist- 

ant secretary, short-hand writer, clerk of pardons, 
i three clerks of fourth class, steward, and messenger 
of the President of the United States, $18,800. _ 

And in lieu of those words to insert: 


|. .Wor compensation to the Private Secretary, one 
clerk of class four, steward, and messenger of. the 
President of the United States, $8,200: Provided, 
‘That so much of the fourth section of the act of July 
23, 1866, making appropriation for legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending June 30, 1867, as authorizes the Pres- 
ident of the United States to appoint an assistant 
secretary, a short-hand writer, a clerk of pardons, 
and two clerks of the fourth class, ishereby repealed. 
Tam not myself entirely informed as to the 
clerical force employed by the President. I 
know very well whenever J have happened to 
i be at the Executive Mansion they all seemed 
to be very busily employed ; a great deal of 
work was to beperformed; and | had not sup- 
| posed that there was any necessity of reducing 
the force or that it could be done with any pro- 
pricty. I suppose that when that portion of 
the act was passed which it is now proposed 
to repeal it was thought by Congress that the 
force authorized was actually necessary at the 
Executive Mansion. I believed it to be so 
i then, and I believe it to be so now. I must 
confess it strikes me very unfavorably to change 
to so very great an extent as is proposed the 
i assistants now furnished by the Government to 
the President for performing his duties. It 
_ seems to methat if the honorable Senator who 
‘has charge of this bili had wished to enforce 


: economy he might have commenced a little 


: > l of th ‘i nearer home. 
| being interfered with by this bill, when, as it |, . 


and ninety-five, to reduce the appropriation i| stands, the President will have three secre- |, 


Now, six, whether the clerical force allowed 
to the President is proper or not, as I havesaid, 
am not prepared to say; but I wish to call to 
‘the attention cf the Senate and of the country, 
: when we are making this great redaction in a 
' manner which seems somewhat invidious to the 


We have a certain number of 
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have the honor of being a member of a com- 
mittee of the Senate which has not met this 
session, to my knowledge. I have received no 
notice of it, if they have met. Ispeak of the 
Committee on Manufactures, presided over by 
the distinguished Senator from Rhode Island, 
[Mr. Spracus.] I have the honor, also, of 
being a member of another committee which 
has met, and which has important duties to 
perform. Each of these committees employs 
a clerk. There are, I will not undertake to 
say how many, standing committees in all; 
but twenty-four, I think, as I judge by a hasty 
glance; and every one of these standing com- 


mittees is furnished with a clerk at about li 


eighteen hundred dollars a year, whether they 
meot or not; and I undertake to say that not 
half of them meet at all; atany rateifthey do, 
it ig not more than twice a year. For what 
purpose are these clerks furnished to such com- 
mittees? For the benefit of the chairman to 
perform his business, to do his work. 1 will 
not say that that is improper. I do not say 
that itis improper. I donot know but thatitis 
proper; but I say if the honorable Senator 
wishes to reduce the clerical force and save the 
Government expense it seems to me it would 
be more proper to begin with the committees 
here in this body which never meet, and have 
not even a pretense of any labor to perform, 
and still are furnished with a clerk, than to go 
to the Executive Mansion and deprive the Pres- 
dent of two or three clerks. 

In my judgment the President needs all the 
aid that he has. Ido not believe that when 
the law of 1866 was passed, he was furnished 
with any more assistants than he needed. The 
whole executive business of this country is to 
be performed by three or four or five clerks. 
Ino not think it is too much. [think he is 
entitled to all that assistance, and while I have 
notthe slightest doubt that the honorable chair- 
man of the Committee on Appropriations has 
acted in good faith, honestly in this matter, as 
he always does, and believes that here can be 
a proper saving, I do think he has made a 
mistake. I think the Senate ought not to adopt 
this amendment. But if the honorable Sen- 
ator were to substitute for this amendment a 
proposition that committees of the Senate 
which do not meet over twice a year shall be 
deprived of their clerks, he would save to the 
Government twice as much money as this does, 
and it would come with much better grace from 
the Committee on Appropriations than does 
this amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the 
committee. 

The question being put there were on a divis- 
ion—ayes 11, noes 7; no quorum voting. 

Mr, MORRILL, of Mame. I ask tor the 
yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 12; as follows: 

YHAS—Messrs. Cole, Conkling, Conness, Edmunds, 
Ferry, Harlan, Howard, Morgan, Morrill of Maine, 
Morrill of Vermont, Patterson of New Hampshire, 


Pomeroy, Stewart, Sumner, Thayer, Tipton, Trum- 
bull, Wade, and Wilson—19, 


NAYS—Messrs. Bayard, Davis, Dixon, Doolittle, | 


Hendricks, McCreery, Pattorson of Tennessee, Ross, 
Saulsbury, Sherman, Sprague, and Willey—l2. 
ABSUNT—Messrs. Anthony, Buckalew, Cameron, 


Cattell, Chandler, Corbett, Cragin, Drake, Fessen- | 
Frelinghuysen, Grimes, Henderson, ! 
Ramsey, Van ` 


den, Fowler, 
Howe, Johuson, Morton, Norton, Nye, 
Winkic, Vickers, Williams, and Yates—23. 


So the amendment was agreed to. 


The next amendment was in line three hun- | 


dred and two, to strike out the words “five 
hundred and thirty-eight” and toinsert ‘‘seven 
hundred and twenty; so that the clause will 
read: z 


x f 
For compensation to the laborer in charge of the | 


water-closets in the Capitol, $720, 

The amendment was agreed to. 

The next amendment was in line three hun- 
dred and nine, to strike out the words ‘‘six- 
teen thousand and eighty” and to insert ‘‘nine- 


j 
| 
{ 
i 


! 


sea s ; = 
teen thousand two hundred and ninety-six ;” 


so that the clause will read: 
For compensation of a foreman and twenty-one 
laborers employed in the public grounds, $19,296. 
The amendment was agreed to. 


The next amendment was in line three hun- 
dred and twelve, to strike out the word “nine” 
padlo insert ‘eight ;’’ so that the clause will 
read: 


For compensation of two watchmen at the Presi- 


dent’s House, $1,800. 


The amendment was agreed to. 

The next amendment was in line three hun- 
dred and fourteen, to strike out ‘‘seven hun- 
dred and twenty” and to insert ‘one thou- 
sand;’’ so that the clause will read: 


For compensation of the doorkeeper at the Presi- 
dent’s House, $1,000. 


The amendment was agreed to. 

The next amendment was after line three 
hundred and fourteen, to strike out the follow- 
ing clause: 

For compensation of assistant doorkeeper at the 


President’s House, $720. 

The amendment was agreed tos 

The next amendment was to strike out lines 
three hundred and seventeen, three hundred 
and eighteen, and three hundred and nineteen, 
in the following words: 


For compensation of one night watchman at the 
public stables and carpentors’ shops south of the 
Capitol, $1,000. 2 


The amendment was agreed to. 

The next amendment was in line three hun- 
dred and twenty-one, to strike out ‘thirty-six 
hundred’? and to insert ‘‘five thousand ;’’ so 
that the clause will read: 

_For compensation of five watchmen in reservation 
No. 2, $5,000 
The amendment was agreed to. 
The next amendment was in line three hun- 


| dred and twenty-four, to strike out ‘‘five’’ and 


insert ‘seven ;” so that the clause will read: 
For compensation of drawkeepers at the Potomac 
bridge, and for fuel, oil, and lamps, $7,000, 
The amendment was agreed to. 


The next amendment was in line three hun- 
dred and thirty-one, to strike out ‘seven hun- 
dred and twenty” and to insert ‘eight hun- 
dred and sixty-four;’’ so that the clause will 
read: 

For compensation of furnace keeper under the old 
Hall of the House of Representatives, $864. 

The amendment was agreed to. 

The next amendment was in line three hun- 
dred and forty-one, to insert after the word 
“¢ Congress,” the words ‘‘and Supreme Court 
room;’’ so that the clause will read: 

For compensation of the person in charge of the 
heating apparatus of the Library of Congress and 
Supreme Court room, $1,000. 

The amendment was agreed to. 


The next amendment was in line three hun- 
dred and fifty-two, after the appropriation for 
compensation of the officers of the Depart- 
ment of State, to insert the following proviso: 

Provided, That the act of Angust 18, 1856, entitled 
“ An act to amend an act entitled ‘An act requiring 
foreign regulations of commerce to be laid annually 
before Congress,’ approved August 16, 1842, and for 
other purposes,” and also that the second section 
of the act of July 25, 1866, entitled “An act making 
appropriations for the consular and diplomatic ex- 
penses of the Government for the year ending 30th 
June, 1867, and for other purposes,” be, and the 
same are hereby, repealed. 


Mr. SUMNER. Mr. President—— 
Mr. MORRILL, of Maine. 
will allow me, I wish to amend the amend- 


ment of the committee, by inserting the words | 
‘¢third section of the `” in the first line: so as | 


to read: 

Provided, That the third section of the act of 
August 18, 1856, &o. 

The PRESIDENT pro tempore. That mod- 
ification will will be made, if there is no objec- 


tion. 

Mr. MORRILL, of Maine. The object of 
the amendment of the committee is to repeal 
that third section instead of the act itself. 
That may obviate the objection which the 
Senator may have to it. 


If the Senator | 


The PRESIDENT protempore. The amend- 
ments of the Committee on Appropriations are 
not yet gone through with. 

Mr. SUMNER. The question is on this 
i| proposed amendment of the Committee: on 


Appropriations. I was about to say that I was 
instructed by the Committee on Foreign Rela- 
tions to oppose the adoption of this amend- 
ment, and to move instead thereof an appro- 
priation for the officers. whose offices it-is pro- 
posed by this amendment to destroy. ‘This 
amendment is aimed at. certain officers in the 
Department of State; and if you look at it, 
you will see it is divided into two clauses. 
The first is as follows: 

“That the act of August 18, 1856, en'titled ‘An act 
to amend an act entitled '‘An act requiring foreign 
regulations of commerce to be laid annually before 
Congress,” approved August 18, 1842, aud for other 
purposes, shall be repealed” : 

This has now been amended on the motion 
of the Senator from~Maine by making the 
„repeal applicable only to the last section of the 
‘act of 1856, the effect of which is to destroy the 
office known as that of superintendent of sta- 
tistics and one clerk in the office. The’section 
is as follows: 

“That the Secretary of State be, and is hereby, 
authorized and required’ to appoint one cterk, who 
| shall have charge of statistics in said Department, 
| and shall becalled ‘ Superintendent of Statistics,’ and 
shall receive a salary of $2,000 per annum, and shall 
! be allowed, as an assistant, one clerk of the third 
class, which clerk the Secretary of State is hereby 
authorized and required to appoint.” 

That section, it will be observed, naturally 
belongs to the statute where it appears. The 
object of this statute is to provide that com- 
mercial information communicated by consuls 
shall be reported to Congress, and further, that 
consuls shall be bound to procure such inform- 
ation. But you will observe that if the statute 
simply provided for the communication of such 
‘information to Congress, and that congals 
should communicate that information to the 
Department of State, it would not go far 
enough. There must be a provision for the 
examination and systematizing of that inform- 
ation; and this is found in the third section, 
which it is now proposed to repeal, under which 
the Secretary of State is authorized to appoint 
a clerk, whose duty it shall be to receive, 
examine, and arrange these statistics, Now, 
the question that you are to decide is, whether 
you are to give up that branch of duty in the 
Department of State. It was assigned to that 
Department us long ago as 1856, and it has 
been discharged faithfully, I believe, ever since. 

You will remember, sir, that only a year or 
more ago a superintendent of statistics was 
appointed in the Treasury Department with a 
salary of $3,500 a year. It was the opinion 
of the committee that the service done at the 
Department of State in examining, arranging, 
and reporting these consular statistics might 
properly be assigned to the general Bureau of 
Statistics at the Department of the Treasury, 
if it were deemed important to continue that 
bureau. I have heard some objections to it 
| partly on the ground that the present superin- 
tendent was not in all respects what would be 
desired for the place. On that, however, I do 
i| not express any opinion. I think that all the 
|! statistics of the Government, what I would call 
i| the statistics proper, should pass through one 
bureau; that it is not expedient to have one 
|| general bureau at the Treasury Department 
and another special bureau at the State Depart- 
ment. At the same time, I must observe that 
the committee in making their present prop- 
osition do not undertake to transfer from the 
State Department the bureau which was created 
| there in 1856, but they. abolish it. They leave 
| all the consularstatistics which may be received 
| there, and which now for twelve years have 
! been examined, arranged, and reported by. a 
i poca clerk in that Department, unprovided 
| for. ; 
| -Itseems to me that it is not expedient to 
touch. this. subject until we-are prepared to 


« 
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systematize it by bringing all the statistics that 
are gathered together at one department or 
another into one bureau. No such thing is 
proposed by this amendment. Therefore, I 
have to submit, that, all things considered, it 
will be expedient, at least for the present, not 
to adopt the amendment; in short, to leave 
this little Bureau of Statistics, if it may be so 
called, or rather this clerkship of statistics at 
the State Department, to go on for the pres- 
ent as it has for the last twelve years, and mean- 
while the committee, perhaps, can take into 
consideration the expediency of carrying out 
the suggestion which I have ventured to make, 
by consolidating all these statistical inquiries 
under one head. : 

That is all that I have to say with regard to 
the first part of this amendment; and this 
brings me to the second. 

Mr. CONKLING. Beforethe Senator leaves 
this point, I will inquire who holds the place 
in this Department now ? 

Mr: SUMNER. I do not know his name. I 
do not find the name on the list in the Con- 


gressional Directory. I have nothing but that - 


before me. 

Mr. FESSENDEN. You will find it in the 
Blue Book. 

Mr. SUMNER. Ihave not the Blue Book 
here. If there is one at the Secretary's desk 
I should like to have it. In the statute he is 
called a clerk : 

“That the Secretary of State be, and is hereby, 
authorized and required to appoint one clerk, who 
shall have charge of statistics in said Department, 
and shall be called’ Superintendent of Statistics, and 
shall receive a salary of $2,000 per annum, and sbail 
be allowed, as an assistant, one clerk of the third 
class, which clerk the Secretary of State is hereby 
authorized and required to appoint.” 

In reply to the Senator from New York, I 
would say that according to the Blue Book the 
Superintendent of Statistics is Benjamin F. 
Hail ; under the head of ‘ where born,” ‘New 
York;’ under the head “ whence appointed,” 
“New York.” 

Mr. CONKLING. As I have interrupted 
the Senator once, I beg to inquire whether Mr. 
Benjamin F. Hall holds this office now? 

Mr. SUMNER. I only know by the Blue 
Book. This is all I know about it. 

Mr. CONKLING. I was about to inquire, 
then, in what geographical range he exercised 
his functions, ifthe Senator knew he held the 
office? i 

Mr. SUMNER. I know nothing about it 
beyond the Blue Book. 

Mr. CONKLING. I know a great deal 
about it beyond the Blue Book, and I thought 
the Senator might know what was the geo- 
graphical range of his functions, 

Mr. SUMNER. No,Idonot. This brings 
me, then, to the second clause of the amend- 
ment, which is as follows: ‘And also that the 
second section of the act of July 25, 1866, en- 
titled ‘An act making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1867, 
and for other purposes,’’’ shall be repealed. 
Tn order to understand this amendment, I will 
read the section which itis proposed to repeal. 
It is the second section of the consular and 
diplomatic bill for 1866, as follows: 

“That the President be, and he is hereby, author- 
ized to appoint, by and with the advice and consent 
of the Senate, a Second Assistant Secretary of State 
in the. Department of State, and also an Examiner 


of Claims, for the same Department, whose salary 
shall be $3,000 per annum; and the salary of the 


Sceond Assistant Secretary of State shall be $3,500 į 


per ares and such sums are hereby appro- 
priated, 


It will be remembered by Senators that this | 


section passed after very considerable discus- 


sion, in the course of which there were various | 

ropositions, differing in character, and the | 
Berate at last harmonized on this in the form | 
One of the propositions | 
was that we should create an office to be called | 


which it now has. 


a Solicitor of Claims. Objection was made to 
that title, and also, I think, to the salary pro- 

osed; but it was felt that something of the 
kind was needed there; that there was a vast 
deal of business under the head of claims, or 


> 


of subjects kindred to claims, involving legal 
inquiries which the Secretary himself could 
not undertake to investigate. It was consid- 


| ered that he needed some additional assistance 


of that kind; and after a very careful inquiry 
the Senate, according to my recollection, by a 
large vote, agreed to create an office to be 
called an Examiner of Claims, with a salary 
of $8,000. I may say that since that office 
was created circumstances from time to time 
have made me considerably acquainted with the 
business that has passed through the hands of 
its Incumbent, who is well known, I believe, 
to the Senator from New York, Mr. E. Pe- 
shine Smith, also of New York. I have 
always found him a faithful, attentive, laborious 
officer. It seems to me he has a great deal of 
business assigned to him, and that he performs 
a very important function in the Department 
of State. A Senator asks me if he is the gen- 
tleman who was once reporter of some of the 
New York courts. I understand that he is; 
a lawyer of learning, of judgment, and of 
industry. I think it would be very hard upon 
the Department of State to deprive it now of 
the services of such an officer, one who by 
experience has become even more useful than 
he was. at the beginning. I think that the 
public interests would suffer very much if that 
office were abolished. ‘This is all I have to say 
upon that at present. 

And that brings me to the other proposition 
to abolish the office of Second Assistant Sec- 
retary of State. Again I say I think it will be 
hard to do that. It would be hard on the gen- 
tleman who now holds that office, Mr. Hunter, 
well Lnown to this Senate, who has been in the 
Department of State now for more than forty 


years, who may be called at this moment the- 


living index of the Department. I believe it 
would be a great loss to that Departmentanda 
detriment to the public interests if his office 


were abolished. Of course with the abolition | 


of his oflice he is set afloat; he is deprived of 
his place in that Department where he has 
labored for forty years; and where he has 
accumulated an experience which nobody else 
in the country has. It seems to me that he is 
needed there. 

But the question arises, shall we have a 
Second Assistant Secretary of State? On that 
I desire tosayaword. Whynot? ‘The business 
of the Department of State is now large and 
increasing. The foreign relations of our Gov- 
ernment are more extensive at this moment 
than they. have ever been before. Our consu- 
lar posts are everywhere—on every coast, in 
every sea. Our diplomatic posts are at every 
considerable capital of the world. Every con- 
sul, every minister communicates habitually 
with the Department of State, and his letters 
are habitually answered. This cannot be done 
in a perfunctory way, nor can it be done with- 
out a great deal of assistance. There must be 
mauy minds and many hands employed in the 
conduct of all that extensive correspondence, 
and yet there are in the Department of State 
comparatively fewhands. There arefewer than 
there are in any other Department of the Gov- 
ernment; and thus it is that the Department 
of State, which in the arrangement of our Cab- 
inet was placed at the head, is actually at the 
foot in the number of persons that it is able to 
employ at home within its own walls. It has 
the smallest body of clerks of any one of the 
Departments. 

Then allow me, sir, to call your attention to 
anotaer distinction. Unlike other Depart- 
ments, the Department of State has no heads 


of bureaus; it has no chiefs of sections. It |) 
has its Secretary of State, and now under | 
existing laws it has a First Assistant Secre- | 


tary, and a Second Assistant Secretary, and an 
examiner of claims; and that is all. 
look at the other Departments, you will see 


the difference. Take the Treasury Department. | 
J know well the difference between the business ‘| 
i| and a chief medical officer. 


proper that passes through the Treasury De- 
partment aod the business proper that passes 
through the Department of State. There isa 
difference which I do not disguise; but I sub- 


If you | 


mit that there is not a difference so great ag 
to justify the enormous disproportion in frst- 
class agents or employés in the Department. 
Looking at the Treasury Department you will 
see that there are no Jess than nineteen differ- 
ent persons who may.be called, though they 
have another name, Assistant Secretaries of 
the Treasury. Thereare first the two Assistant 
Secretaries of the Treasury who go by that 
name. . You have then a Special Commissioner 
of the Revenue, Mr. Wells. You have then a 
supervising architect, who may be considered 
the Assistant Secretary of the Treasury in 
matters of architecture. You have then the 
director of the Bureau of Statistics, Mr. Del- 
mar. You have then the First Comptroller; 
then the Second Comptroller; then six Audit- 
ors. Then you have the Treasurer of the 
United States; then the Register of the Treas- 
ury, the Comptroller of the Currency, the 
Commissioner of Customs. Then you have a 
whole bureau recently created of vast import- 
ance, the Bureau of Internal Revenue,. with a 
Commissioner of: Internal Revenue, and three 
deputy commissioners. Then you have-in the 
Treasury a Solicitor of the Treasury, and, an 
Assistant Solicitor of the Treasury. Besides 
all these, you have the Coast.Survey, with its 
enlightened superintendent, Professor Pierce} 
making, as I have already said, more than 
twenty different. personsin the Treasury Depart- 
ment alone, all of them with a compensation 
equal to that of an assistant Secretary. 

Mr. FESSENDEN. And the light-house 
establishment. 

Mr. SUMNER. There is also the light- 
house establishment, the Senator from Maine 
reminds me. I had forgotten that. All of these 
officers have salaries as large, at least, as an 
Assistant Secretary of a Department, and some 
of them larger. For instance, the. Treasurer 
of the United States has a salary of $6,000; 
the Commissioner of Internal Revenue a salary 
now of+$6,000 also; the Solicitor a salary of 
$4,000; and the Comptroller of the Currency 
$5,000. So much for the Treasury Depart- 
ment. 

If you look at the War Department you will 
find that the number of heads of bureaus there 
is full as large, if not larger, than in the Treas- 
ury Department itself. Itis true you no longer 
have an Assistant Secretary of War, but you 
have an Adjutant General with five different 
assistant adjutant generals; and be it remem- 
bered all of them residing in the city of Wash- 
ington, with their names in the Washington 
Directory. You.have two inspectors general; 
you have an acting quartermaster general, an 
assistant quartermaster general, then a dep- 
uty quartermaster general, and still two other 
quartermaster generals. Then you have a 
subsistence department, with also a Commis- 
sary General, an assistant commissary gen- 
eral, and an assistant to the commissary gen- 
eral. Then you have the medical department, 
with a Surgeon General, an assistant surgeon 
general, assistant medical purveyor, com- 
piler of medical records, and five assistant 
surgeons. You have then the pay department, 
with a Paymaster General, and three different 
paymasters under him. You have then the 
chief of engineers, with a corps of engineers 
under him. Then you have an ordnance de- 
partment, with a chicf of ordnance, an inspector 
of armories and arsenals; principal assistant te 
the chief of ordnance, and also another assist- 
ant to the chief of ordnance. Then you have 
the Bureau of Military Justice, with a Judge 
Advocate General, and four other judge advo- 
cates under him. Then you have a signal 
department, with a chief signal officer. Then 
you have the Bureau of Refugees, Freedmen, 
and Abandoned Lands, with a Commissioner, 
being the excellent and distinguished Major 


sioner under him, and an acting assistant 
| adjutant general, commissary of subsistence, 


t 
i| General Howard, and an assistant commis- 
H 
| 
1 


Besides that you 
| have the military department of Washington, 
l with a commandant and an assistant adjutant 
i general. 
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Secretary of the Navy. I might go also to the 
Post Office Department and. show you there 
three Assistant Postmasters General. But I 
stop; I will not take your time. I wish to 
impress upon the Senate, if the Senate will 
pardon me, the importance of continning this 
office in the Department of State. I think you 
cannot take it away without interfering essen- 
tially with the business of that Department, and 
without doing injustice, which L believe you 
will not willingly do, to an old and valuable 
public servant. Because he is called Assistant 
Secretary of State I hope you will not argue 
that on that account be should be cut adrift. 
It may be said that there ought to be only one 
Assistant Secretary of State; I presume to 
suggest that as in other Departments there are 
heads of bureaus and functionaries who in point 
of fact in the service that they render are, 
substantially, Assistant Secretaries, so in the 
Department of State itself there should be more 
than one person who should render that class 
of service, call him Assistant Secretary of State, 
or something else, or whatever you please. 

In order to present this question for the votes 
of the Senate and to present the amendments 
of the committee which are consolidated in 
one, separately, I will move to strike out all 
that part of the amendment of the committee 
which repeals the second section of the act of 
July 25, 1866, relating to the examiner of 
claims and Assistant Secretary of State. 

Mr. MORRILL, of Maine. I suggest to the 
Senator that he will reach the same result, per- 
haps, if he moves to divide the question, so as 
to take the question first on the first proposi- 
tion contained in the amendment. 

Mr. SUMNER. Very well; any way that 
will be agreeable to the Senator. I merely 
wish to get at the result. 

The PRESIDING OFFICER, (Mr. Pome- 
Rox in the chair.) Does the Senator from 
Maine move to divide the amendment of the 
committee? 

Mr. MORRILL, of Maine. I suggest whether 
it would not be more convenient to the Senator 
from Massachusetts in that way. 

Mr. SUMNER. If I move to strike out the 
last part I get at the result, and unless the 
Senator from Maine should prefer to have it 
presented in some other way, I will move to 
strike out of the amendment of the committee 
the words: 


And also that the second section of the actof July 

25, 1866, entitled ** An act making appropriations for 
the consular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1867, and for 
other purposes.” 
_ The PRESIDING OFFICER. The question 
is.on the amendment to the amendment, strik- 
ing out the words indicated by the Senator from 
Massachusetts. 

Mr. MORRILL, of Maine. Iwill say a word 
or two in explanation of the action of the com- 
mittee. By the third section of the act of 1866 
a Second Assistant Secretary of State and an 
examiner of claims were provided for in these 
words : 

“That the, President be, and he is hereby, author- 
ized to appoint, by and with the advice and consent 
of the Senate, a Second Assistant Secretary for the 


Department of State; and also an examiner of claims 
for the same Department, whose salary shall be 


$3,000; and the salary of the Assistant Secretary of | 


State shall be $3,500 per annum; and such sums are 
hereby appropriated.” 

Most of the statutes providing for additional 
service in the year 1866 were for temporary 
service, for additional service deemed to be 
necessary growing out of the particular circum- 
stances in which the Government in several 
Departments found itself at the close of the 
war. By an examination of the statutes it will 
be seen that almost all the Departments were 
increased during the year 1866, and in mostof 
the laws, I think, for that year this additional 
force was regarded as temporary. Certainly 


| ing from this general information, and adopt- 


some of it was, I know, and as a general prop- 
osition I think it is true that the additional 
force was not contemplated as a permanent 
addition to the service of the several Depart- 
ments of the Government to which it was added 
during the years 1865 and 1866. Some of it, I 
know, was limited to a period of two years. 

Now, sir, I do not know, and have no right 
to know, what influenced the House of Repre- 
sentatives, but I suppose that this considera- 
tion had something to do with it. The House 
of Representatives made no appropriation for 
these officers, for the Second. Assistant Secre- 
tary of State and for the examiner of claims, 
which had been provided for by the act of 
1866, as I suppose under the circumstances to 
which I have referred. Finding the House of 
Representatives to have acted ‘thus, the ques- 
tion naturally arose in the committee, ‘‘ What is 
the duty of the Committee on Appropriations 
on the part of the Senate?’ Shall we concur 
in the proposition of the House? Is it fair to 
presume that they have examined this branch 
of the service, and understand what its rela- 
tions are and what its needs are, and if so, 
what ought the committee to do?”’? Finding no 
appropriation for these two officers, and finding | 
the law upon the statute-book creating these 
two offices, assigning them certain duties, the 
committee came to the conclusion that per- 
haps it was its duty to submit to the Senate the 
proposition of dispensing with these offices 
altogether; for surely it could hardly be ex- 
pected that Congress would refuse to make an 
appropriation for offices provided for by law, 
and yet leave the statute creating them unre- 
pealed. So the Senate Committee on Appro- 
priations instructed me to report this amend- 
ment. 

Now, Mr. President, whether this service is 
absolutely necessary or not I do not know. 
The Committee on Appropriations, I am free 
to say, had no especial, and no very general 
information on that subject. We are obliged 
to rely upon such presumptions as arise natu- 
rally from the history of the Government. 
Looking at that, we know that this branch of 
the service got along well enough during the 
war with one Assistant Secretary of State. We 
know well enough that the duties of that 
Department cannot be more onerous now than 
they were during the war. We certainly know 
that during the war we were obliged to provide 
for additional force in many of the Depart- 
ments. We had, I think, two Assistant Sec- 
retaries of War during the period of the rebel- 
lion; we have only one now, We had two 
Assistant Secretaries of the Navy during that 
period; we have only one now. We had, I 
think, two Assistant Secretaries of the Treas- 
ury; I am sure we have but one in fact, though 
I think there are two in law, at the present 
time. But I do not suppose that the Senator 
from Massachusetts will contend that the busi- 
ness of the Department of State has increased 
correspondingly with that of some of the other 
Departments of the Government. While in 
some of the Departments of the Government 
it is practicable to go back to the period an- 
terior to the war, what would þe- called the 
peace establishment anterior to the war, it 
must be confessed by those who are at all 
acquainted with the business of the Govern- 
ment that there are certain departments of the 
Government where the business has really 
increased since the conclusion of the war. 
That is the case in some of the bureaus of the 
Treasury. The committee, therefore, felt 
bound to act upon the general information 
within its knowledge, and the conclusion to 
which we came was, that these additional ofi- 
cers, like others, were created during the exi- | 
gencies of the war, and were probably not | 
expected to.exist long afterward; and reason- | 


ing the action of the House of Representatives, 
that the House had not chosen to provide for | 


these officers, on the supposition, as we sup- || 


posed, that they were not necessary, the com- | 
mittee deemed it its duty to present this amend- | 


ment for the consideration of the Senate.. If 


the Senator from Massachusetts has satisfied 
the Senate that the exigencies of the war still 
exist in the State Department, that although 
during the war it was not necessary and not 
until 1866 that there should be a Second As- 
sistant Secretary of State, the exigency does 
exist now which did not exist during the war, 
then of course the Senate will not concur in 
the action of the conimittee. 

Mr. JOHNSON. Iam glad that the honor- 
able chairman of the Committee on Appro- 
priations makes no serious, if any, opposition 
to this amendment. i 

Mr. MORRILL, of Maine. 
mistaken. 

Mr. JOHNSON. Iconsidered it no serious 
opposition, because be concluded by saying 
that, if the honorable member from Massa- 
chusetts, the chairman of the Committee on 
Forgign Relations, supposed that the exigen- 
cies of the war in one sense still existed, per- 
haps the Senate would be for continuing the 
policy that led to the adoption of the original 
aw. 

Mr. MORRILL, of Maine. I believe my 
language was “' if the Senator from Massachu- 
setts had satisfied the Senate.” 

Mr. JOHNSON. I was in hopes that he 
had satisfied my friend, and I am not entirely 
sure that he has not done so. That will be 
tested when the vote is given. 

The war, to be sure, is over, Mr. President, 
and happily over; but the business of the 
State Department is just as burdensome now 
as it was during the pendency of the war; and 
from my knowledge of it, obtained during the 
past three or four years, I am satisfied that it 
is very important that there should be an As- 
sistant Secretary of State, even independent 
of the value of the particular incumbent. But 
so far as that incumbent is concerned I do not 
think I exaggerate when I say that his ser- 
vices could not be supplied at this time by any 
other citizen as well as they are now performed 
by him. He has been in the Department for 
a great many years, and during a great many 
Administrations, and has given entire satisfac- 
tion to every one of them; and I am con- 
vinced that without his aid, they would have 
found it much more difficult to conduct the 
Department as satisfactorily as they have done. 

As to the other officer, it is equally import- 
ant that he should be retained. The claims 
against the United States that are presented to 
the State Department are very numerous and 
very large, and it is very important for the 
interests of the Government that there should 
be some officer specially charged with the 
examination of such claims. That involves, 
of course, a good deal of labor, and requires 
that there should be some officer particularly 
competent in matters of that kind. I concur 
with the head of the State Department in 
thinking that it is all important that this par- 
ticular officer should be retained. He has 
saved, I believe, thousands upon thousands 
of dollars to the Treasury, and if he is per- 
mitted to remain there the result will be found 
equally beneficial to the Government, 

Mr. FESSENDEN. Mr. President, I do 
not know that there is any opposition to the 
amendment proposed by the Senator from 
Massachusetts; but I rise simply for the pur- 
pose of adding my testimony to the fact that in 
the opinion of the Committee on Foreign Rela- 
tions it is necessary to retain both the examiner 
of claims and the Second Assistant Secretary 
of State. The office of examiner of claims is 
a matter that has grown up in consequence of 
claims filed which arise out of the war, and of 
course they are more numerous now than they 
could have been at any time during the war 
itself. I know that at the time this statute was 
passed I examined this matter very carefully 
with regard to the necessity of having such an 
officer, and I came to the conclusion that it 
was an assistance the Secretary of State was 
fairly entitled to. It is perfectly impossible for 
him to examine himself the claims that are 
filed in his Department and decide upon them 
| without the aid of a good lawyer, and for the 


The Senator is 


i 
| 
i 
i 
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purpose of having them thoroughly examined 
and presented to him it was absolutely neces- 
sary to appoint somebody, and I have heard 
no objection to the man selected. 

With regard to the office of Second Assistant 
Secretary of State, it was made for a special 
purpose. Mr. Hunter, who now holds that 
office, had been chief clerk of the Department 
on asalary, I believe, of $2,000. 

Mr. SUMNER. Less than that the 
part of the time. . 

Mr. FESSENDEN. Or $1,800 for a great 
number of years, and was a most valuable 
officer. He had a family; and aman like him, 
situated as he was, having been there so long, 
so absolutely essential to the proper conduct 
of the business of the Department from his ex- 
perience and intelligence, was fairly entitled 
to a salary which would give him a decent 
livelihood in these times; aud for the purpose 
of doing that it was thought advisable Sind 
proper to create the new office of Second As- 
sistant Secretary of State for his special benefit; 
in the first instance for the sake of giving him 
a salary which was adequate to his services. 
Itwas put upon that ground, and it was passed, 
I think, with very great unanimity, He isa 
gentleman, I believe, having no polities particu- 
larly offensive to nobody, but devoted to the 
business of his office, and master of the ordi- 
nary business of the State Department. Now, 
in consequence of his old office being filled, 
the effect of repealing this law, would be to 
just put Mr. Hunter out of office, at a time of 
life when he cannot turn to any other business ; 
and it would be very unjust to him to do so. 

On reflecting upon the subject I am satisfied 
that the office ought to be permanent, without 
referring to the case of Mr. Hunter at all. 
There should be somebody in an office of that 
description familiar with the business, I be- 
lieve such is the idea in England, though the 
Senator from Massachusetts can say a great 
deal better how itis there. Ia that Govern- 
ment, [ understand, there are certain officers 
holding high rank, assistants, who are per- 
manent, and remain as such, men of long ex- 
perience, whose appointments are not political 
and who are not changed. When Mr. Hunter 
shall retire it will be proper, in my judgment, 
to put somebody in his place who has been in 
the Department a long time and is competent 
to discharge those duties, if such a man can be 
found—the ordinary business of the Depart- 
ment—~who knows all about it, where to look 
for everything, business which he has done as 
chief clerk, which perhaps a chief clerk might 
do, to be sure; but which you eannot find 
every man competent to do, as prices are at 
present, who would do it for the salary of a 
chief clerk which Mr. Hunter so long received. 
The principal Assistant Secretary of State 
holds an office more of a political character. 
He oversees the appointments, consular ap- 
pointments particularly. He aids the Secretary 
in writing his communications to foreign min- 
isters, &c., and is more intimately connected 
with the Secretary himself, and with a change 
of administration is likely to go out of office. 
That particular place is not in its nature per- 
manent, 

So, sir, notwithstanding this office was origin- 
ally created for the purpose of doing justice to 
a most valuable public servant, I am satisfied 
` that it should remain; that it should be in its 
nature permanent; that we shall always need 
two Assistant Secretaries of State having dis- 
tinct duties, one of whom is to be considered 
aman to remain, and without whose aid no 
new Secretary can get along, and the other of 
a different and perhaps a political character. 

My colleague has adverted to the fact that 
there weretwo Assistant Secretaries of the War 
Department, and also two Assistant Secretaries 
for the Navy Department, and that one of each 
has been dispensed with. ‘That is very true; 
and why? Because there are in those Depart- 
ments heads of bureans, as suggested by the |! 
Senator from Massachusetts; the business is | 
divided up iuto departments, bureaus properly || 
so called, which have at their head generally |! 


greater 


experienced men understanding the business 
of the offices, and one Assistant Secretary is 
enough, undoubtedly, in each of those Depart- 
ments. As remarked by the Senator from 
Massachusetts, that division of labor does not 
take place to that extent in the Department 
of State ; and thus the Assistant Secretaries are 
all the men there who answer at all to those 
positions. i ; 

Now, sir, with regard to the other point, and 
that is the statistical matter. My opinion is | 
that there ought to be but one Bureau of Sta- 
tistics, to which all these things ought to be 
referred. Jam unwilling to dispense with the 
valuable information that we get by reason of 
collecting these statistics. As all of us under- | 
stand, they are the digests of communications 
made by our consuls abroad with regard to our 
trade and commerce and other matters of in- 
terest. They bave been made for the last 
dozen years, and they are valuable ; and if the 
repealing of that branch of the statutes was to 
eventuate in dispensing with this collation of 
this information received from our consuls 
abroad I should be opposed to it. i think it 
would have been better for the Committee on 
Appropriations to have proposed au amend- 
ment for the transfer of it to the Bureau of 
Statistics in the Treasury Department, and of 
all the papers relating to it, rather than to have 
attempted to dispense with it generally. I do 
not know but that if you repeal the statute it 
may go there asa matter of course, and the 
papers be transferred; but all the communica- 
tions that are made by our consuls of this in- 
formation, which is of so much value and which 
ought to be collated, are made to the Depart- 
ment of State, and if itis not to be collated 
there, all that correspondence with the Depart- 
ment of State must necessarily be transferred 
to the statistical bureau of the Treasury. You 
will notice that this information is very fre- 
quently mixed up with political matter, or 
rather with matter or information which is not 
perhaps proper to be communicated to the 
public at the time when it is collated. 

Therefore it has been managed in the De- 
partment of State; so that that which was in 
its nature confidential and ought to be kept 
secret should not pass out of the archives of 
the Department itself, and that which was of 
general commercial information should be 
gathered into a volume by itself. I suppose 
that isthe reason. Still an amendment might 
be made, undoubtedly, by whichallthatinform- 
ation. could be transferred to the statistical 
bureau which we have now in existence in the 
Treasury Department. Iam notso particular 
about that, and if the Committee on Appro- 
priations think it necessary to repeal the law 
on that point I have no particular objection. 
My friend, the Senator from New York, says 
he has some information relating to that sub- 
ject, which I shall be very glad to hear. He 
will probably enlighten us, as he always does. | 
But, with regard to the other particular matter, 
which the honorable Senator from Massachu- 
setts has moved to strike out, I think it abso- 
lutely necessary that it should be stricken out. 
These things were provided for two years ago 
after very considerable examination and care- 
ful deliberation, and I have no doubt at all 
that they ought to remain, for the present at 


east, 

Mr. CONKLING. Mr. President, when the 
Senate shall have refused to sustain the Commit- 
tee on Appropriations in recommending reduc- 
tionł so often that reducing expenditures be- 
comes hopeless such recommendations ought 
to cease. A great soothsayer has said that— 

“Things without remedy 
Should be without regard.” 

And yet I am inclined to think the commit- 
tee would indulge itself in recommendations | 
of reductions after the Senate had shown that | 
its face was set like flint against them. 
would be a sort of luxury in these recommend- | 
ations to me if it were only to enjoy the pleas- 
ure I had from witnessing these exhibitions of | 


loyalty on the part of distinguished members || 


of this body. 


| 
i 
‘ 
There i 
l 
| 
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loyalty to be a proud submission to something 
or other of which at the time he was talking; 
and there seems to be asort of common law— 
if it were on a large scale it would be, perhaps, 
a comity of nations—which obliges the mem- 
bers of committees of this body to act, if 
necessary, as efficiently as fiery dragons in 
defending the Department with which their 
committee has relations on every side against 
the incursions and encroachments of the Com- 
mittee on Appropriations. , 

This morning we proposed to reduce this 
“magnificent household” of the President, as 
I heard it called three or four years ago in the 
House of Representatives. It shocked my 
sense then, and it has ever since; but it might 
with great propriety in definition have Deen 
called a royal household for the Presideut—a 
tling gross and unpardonable, as I believed at 
the time; but certainly unpardonable now. 
We proposed to reduce it to the point at which 
Abraham Lincoln uncomplainingly received it, 
and with it administered the affairs of the Gov- 
ernment; and immediately the sword of my 
gallant friend from Connecticut [Mr. Dixoy] 
leaped from its scabbard. I waited curiously 
to know for which committee he spoke, and at 
length he announced himself, that he appeared 
as a member of the Committee on Manufactures! 
He said it had not met; but I inferred that’ his 
business had been to manufacture plausible, 
although with great respect to him, poor excuses 
for continuing expenditures which cannot be 
defended. But after a most gallant, dashing, 
and brilliant foray my friend, the Senator, 
permitted an incoming Administration, now 
that the war is over, now that pardons are put 
out by general law, by proclamations of am- 
nesty, as they are called, in place of being 
stricken off like hand-bills on a machine, as Ł 
saw them some time ago at the White House, 
we are permitted to dispense with the pardon- 
ing clerk and with the other people who go to 
make up the magnificent appointments of this 
Executive houschold. 

Then we come to the State Department, and 
ithe hunt is headed, of course, by the honorable 
Senator from Massachusetts, [Mr. SUMNER, ] 
who is never found sleeping upon his post 
when anybody proposes a suggestion looking 
to curtailment in the Department of State. 
That is as I supposed it would be. Before 
the Clerk had finished the reading of this 
amendment I instinctively turned to the Sen- 
ator from Massachusetts to see the orb of the 
State Department rise and shed light upon the 
impropriety and shortcoming of the Commit- 
tee on Appropriations, The chairman of the 
Committee on Appropriations says that the 
honorable Senator from Massachusetis was 
already on his feet before I expected to see 
him rise. [Laughter.] I retract anything I 
said in derogation of that statement. 

Now, Mr. President, what is all this? The 
first question in the order in which some Seu- 
ator treated it is, whether there shall be two 


| Assistant Secretaries of State? Has the jaded 


ingenuity of the Senator from Massachusetts—I 
venture to say it is jaded, because it has been 
exercised so much and so often in favor of 
these applications—has the ingenuity of the 


| Senator from Massachusetts started any reason 


why we should have now two Agsistant Secre- 
taries of State? I know he said the War 
Department and the Treasury Department are 
organized with heads of bureaus. If I were 
to stop and discuss that I think I could give 
ample reasons to warrant the saying that it 
makes nothing in favor of the idea that we are 
to have in the State Department, and in that 
Department alone, two Assistant Secretaries. 
Why is it that the Foreign Office of the Gov- 
ernment from the morning of the Government 
until the war was able successfully to proceed 
without such a suggestion ? 

Mr, WILSON. It is since the war that the 
office of this Assistant Secretary has been cre- 
ated. 

Mr. CONKLING. Iam aware of it. After 
the completion of the war this office was cre- 


Edmund Barke, ] tink, defined | ated; but that is no matter for any purpose ; 
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I will admit that it was after the war had | 


ostensibly, and to a great extent really no 
doubt led to an accumulation and a diversity 
of business in the State Department, which 
required or was argued to require additional 
help, that a Second Assistant Secretary was 
supplied ; and now, when looking to the future, 


that exigency has gone, why is it, I inquire, | 
that we ought to have two Assistant Secretaries || from. 
|| in this neighborhood on this occasion making 


of State? 


- The incumbent isan excellent man, says one | 


Senator, and another agrees with him. I have 
no doubt of it. If he is so excellent that he 
ought to be the Assistant Secretary, the under- 
chief of the Department, that argument might 
be interesting to the gentleman who now holds 
that place, for it might make this proposed in- 
cumbent formidable as a competitor, should 
a change be proposed. But is it logical to say 
that because a particular man who does not 
occupy an office would make an excellent in- 
cumbent for that office, therefore you should 
create a mate to it, to the end that he may 
occupy an office the fac simile of the one to 
which you say he belongs, but which he does 
not happen to possess? Mr. Hunter is a good 
man, | have no doubt; I have heard always 
that he was in his way, and I haveno belief to 
the contrary ; but if Mr. Hunter is desirable 
in the State Department, not as an under- 


Secretary, but in a place subordinate to that, | 


then, according to practice, the actual experi- 
ment and the actual proof of the question, he 
belongs in the position of chief clerk of the 
Department, with pay appropriate to that 
place and appropriate to him. 

Is there anything more to be said about it? 
Not, [ submit, unless the argument is sound 
that whenever you cannot put a man in the 
place which you think he would adorn you are 
to create another place as near like that as you 
can make it in order that you may put him, if 
not on the same pedestal, on an equal footing. 

Two other suggestionsare made. Oneis as 
to Mr. E. Peshine Smith, who, my friend from 
Connecticut truly suggested, was once the 
reporter of our State, a good lawyer, a man 
of high respectability, and of unusual ability 
and attainment. Mr. E. Peshine Smith holds 
the place of examiner of claims in the State 
Department, and from this circumstance is 
derived again an argument personal to Mr. 
Smith, that he ought to be continued. Mr. 
President, I presume that I am not the only 
member of this body who knows that Mr. B. 
Peshine Smith, with or without this appropri- 
ation bill, with or without this amendment, 
does not intend and is not to be induced to 
hold hereafter this place. I doubt if he holds 
it now; but I have no information which will 
enable me to say that technically and formally 
his connection with it is severed; but it is 
matter of notoriety that Mr. Smith is to have 
charge of a daily journal in the State of New 
York, of which, I think, he has charge now. 
Therefore we may as well lay ont of the case 
whatever there is personal to Mr. Smith, or 
whatever cogency there is in the fact thata 


man so good as Mr. Smith in the past held | 


this place. 
If the State Department hereafter requires 


an officer, in addition to the staff of that De- | 
partment, to examine accounts or claims, that | 


fact will no doubt appear instantaneously with 
the exigency, and then we can act upon it; but 
ihe theory now is that we are to continue it 
because Mr. Smith, an excellent man, is there. 
This is the argument, in effect, made by the 
Senator from Massachusetis, who introduced 
prominently the fact that Mr. E. Peshine 
Smith was there; and then by way of aiding 


and abetting him, my ingenious friend, [Mr. | 


Dixox,] who is always sagacious and on the 
alert, interjected as a make-weight that this 
might be the reporter of the State of New 
York, with a view to magnify the force of this 
suggestion ; and in that the honorable Senator 
from Massachusetts, gracefully and apparently 
without any reluctance consented that this was 
the Mr, Smith. 


|! gentleman discoursing and describing, with 


| The person who holds this office is one with 


Mr. DIXON. I think my friend is entirely 
mistaken. I have heard of Mr. Smith fre- 
quently, but never of this identical Mr. Smith. 
I never said that he was the reporter. Some- 
body else must have said it. 

Mr. CONKLING. I beg pardon of the Sen- 
ator from Connecticut. I am so accustomed 
to hearing timely and sagacious suggestions 
from him that hearing a ‘‘still small voice” 


that ingenious allusion, I took it for granted 
that it must proceed from the sagacious leader 
of the party to which my friend belongs. I 
have long admired the dexterity with which, 
“in season and out of season,” he put in 
make-weights like that. Ido not know of any 
gentlemau who excels him in that; and when 
i heard this, it sounded to me so like him that 
I took it for granted that it came from the 
political inventor from Connecticut. [Laugh- 
ter.] However, [ acquit the Senator of the 
authorship of the suggestion ; but it came from 
somebody in his neighborhood; it came from 
an adjoining town to the Senator, precisely 
from which one in his neighborhood [do not 
know. 

Now, Mr. President, to drop this matter of 
the examiner of claims, the information I had 
as a member of the committee, and that I have 
gathered from various sources was and is that 
this officer in the State Department is not a 
necessity looking to the future, and that the 
necessity which justified it in the past is dimin- 
ishing so rapidly that it would be an im- 
provident thing to appropriate for it in the 
future. 

Now, we come to the remaining one of this 
trio, the Superintendent of Statistics. I recol- 
Ject when the Monitor engaged the Merrimac 
down in Hampton Roads, hearing some naval 


great volume and zeal, the aetion, and talking 
about iron-clads. He said there never was 
such an invention; it was the prettiest thing 
and the handiest thing that ever was; and, 
said he, every family ought to have one. Now, 
I do not know but that every family ought to 
have a bureau of statistics and somebody to 
superintend it. [Laughter.] The Senator from 
Maine [Mr. Frssenpen] does not think so. 
He is not accustomed to thinking things which 
will not stand the test of reason and argument; 
and when I heard him say—I believe I am 
right in addressing this to him; I think I can 
fasten it on him—when [heard him say that the 
Bureau of Statistics ought to be consolidated, 
ought to have some local habitation and name 
somewhere in some one place, I felt very sure 
that I was right in thinking that, too. Ihad 
thought about it several times and had con- 
cluded that that would be an excellent sugges- 
tion and a practical one. There issucha place 
in the Treasury Department, and ‘it seems to 
be one of those instances again in which the 
office and the incumbency of the office present 
some sort of repugnance or dissatisfaction. 
There isin the estimation of some Senators a 
man in the place who ought not to be there; 
but who the man is outside that ought to be | 


there, I do not know, and it is not important | 
; to Robert McCrory ; 


I should; I shall be permitted to vote for his 
confirmation, following other Senators, when 
his name comes here, if he is appointed by the 
President, as I believe he is to be. 

But there in that Department is a Bureau of 
Statistics, and there if should not be in this 
bureau, or clerkship, as the Senator from 
Massachusetts called it, if statistics are to be 
perpetuated in the State Department. The 
two things are repugnant; as we say some- 
times in court, they cannot both be true, and 
onc or the other ought to be overset. The 
House of Representatives, in looking at this, 
very likely found out something about the 
facts. The facts in general terms are these: 


whom f have long had an acquaiutance; [| 
knew him more than twenty years ago, and I | 
have seen him from time to time ever since, | 


li and certainly I have no wisk if the facts would | 


warrant me in dcing it, to criticise him in any 
respect. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
| tives, by Mr. MePuerson, its Clerk, announced 
| that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
1059) to relieve certain citizens of North Caro- 
i lina of disabilities. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 806) 
to authorize the Secretary of the Treasury to 
remit the duties on certain articles contributed 
tothe National Association of American Sharp- 
shooters, in which the concurrrnce of the Sen- 
ate was requested. l 


ENROLLED BILLS SIGNED. 


The message also announced that the Speak- 
er of the House had signed the following en- 
rolled bills and jointresolutions; and they were 
thereupon signed by the President pro tempore 
of the Senate: 

A joint resolution (H. R. No. 266) to author- 
ize the enlargement of the Hygeia Hotel, at 
Fortress Monroe, Virginia ; 

A joint resolution (H. R. No. 262) author- 
izing certain distilled spirits to the Surgeon 
General for the use of the Army hospitals; 

A bill (H. R. No. 659) granting a pension 
to Sarah E. Pickell ; 

A bill (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco; 

A bill (H. R. No. 454) granting a pension to 
John Kelley; 

A bill (H. R. No. 524) granting a pension to 
Austin M. Partridge ; 

A bill (H. R. No. 526) increasing the pen- 
sion of Susan A. Mitchell; : 

A bill (H. R. No. 520) to place the name of 
Josephine K. Bugher on the pension-roll ; 

A bill (H. R. No. 519) granting a pension to 
Eliza J. Rennard, widow of William K. Ren- 
nard, deceased, late a private in tenth Ohio 
volunteers of war of 1861; 

A bill (H. R. No. 517) granting a pension to 
Cornelia K. Schmidt, widow of Adam Schmidt, 
late a private in company A, thirty-seventh 
Ohio volunteers ; 

A bill (H. R. No. 280) granting a pension to 
Margaret Huston ; 

A bill (H. R. No. 258) for the relief of Mary 
B. Craig; 

A bill (H. R. No. 257) for the relief of 
James L. Dickerson; 

A bill (H. R. No. 246) granting a pension 
to Milton Anderson ; 

A bill (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse; 

A bill (H. R. No. 665) granting a pension to 
Susan V. Berg ; 

A bill (H. R. No. 667) granting a pension 
to Mary Graham ; 

A bill (H. R. No. 668) granting a pension 
to Elizabeth Butler, widow of Cyrus Butler ; 

A bill (H. R. No. 769) granting a pension 
| to David Howe; 

A bill (H. R. No. 772) granting a pension 


| A bill (H. R. No. 774) granting a pension 
to Amos Whitam ; 

| A bill (H. R. No. 776) granting a pension 
to Zephaniah Knapp, of Luzerne county, Penn- 


i : 
| sylvania ; 


A bill (H. R. No. 823) 
: to George W. Lochor; 

| A bill (H R. No. 824) 
to Annie Vaughn: 

| A bal (H. R. No. 826) 
| to Michael Mellon; 

|; A bill (H. R. No. 827) 
i to Ann Wilson; , 
| A bill (B. R. No. 828) for the relief of 
| Captain William McKean ; 


granting a pension 


granting a pension 


granting a pension 


granting a pension 


A bill (H. R. No. 829) granting a pension 
to Mrs. Susan Ten Eyck Williamson; and 

A bill (H. R. No. 455) granting a pension 
| to David Van Nordstrand. 
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LEGISLATIVE; ETC., APPROPRIATION BILL. ` 


The PRESIDENT pro tempore. House bill 
No. 605 is before the Senate, and the Senator 
from New York is entitled to the floor. 
~ Mr. CONKLING. Mr. President, if every 
Senator has counted those pension bills he 
will be in a condition, I hope, to receive the 
remaining suggestion which I was going to 
make in reference to the superintendent of 
statistics in the State Department. The Sen- 
ator from Nevada, [Mr. Nys,] E think, has, 
as I have, an old-time acquaintance with the 
incumbent of this place, and Linquired of that 
Senatora moment since if he knew how long 
it was since this gentleman had been within 
the District of Columbia, or in the city of 
Washington, and he mentioned an occasion 
two years ago on which he knew of his being 
here, and mentioned some other information 
which had been given him in regard to him, 
as to where he usually was, which, if he deems 
it worth while, he can state to the Senate. 
He did not state to me particularly what it 
was. Iwas unable to remember any occasion 
so recent as that when I had known of the 
presence of the incumbent of this place at the 
seat of Government. I have known of his 
being elsewhere. I donot mean “elsewhere” 
in the sense in which that word has been 
employed sometimes in Congress. [Laugh- 
ter.| But I have known of his being at a 
distance from the capital, and therefore I ven- 
tured to inquire of the Senator from Massa- 
chusetts in what orbit, geographically or 
astronomically, this official moved when he 
performed his functions. I think it very clear 
that he does not discharge the duties of this 
office in Washington, nor is he, in the language 
of accredited envoys, `‘ near the Government 
of Washington” in any sense, diplomatic or 
otherwise. On the contrary, I think the fact 
is that he is habitually at least six hundred 
miles, as the mails and the people usually go, 
from the place at which this office is attributed 
to him. 

Mr. President, when we consider that we 
have a Bureau of Statistics in the Treasury 
Department, and when we consider the state 
‘of this Bureau of Statistics, if bureau it be, when 
we consider its somewhat peripatetic character, 
it seems to me very hard to conclude that the 
Comunittee on Appropriations was called upon 
to say that a considerable sum of money, the 
amount necessary to pay the salaries of the 
chief officer and of an assistant, one clerk of 
the third class, should at this time be appropri- 
ated from the Treasury. 

Inowcome, Mr. President, toa point at which 
Lam admonished to stop, lest I make some sug- 
gestion in respect to economy or retrenchment. 
I think, if I go further, I may say something 
which will be on the confines of that question, 
and that ‘‘gives me pause.” Without ventur- 
ing a suggestion of that kind, without intimat- 
ing that the Treasury is not bubbling over with 
money, and without doubting that weare bound 
‘(diligently to inquire and true presentment 
make” of every place where we think a little 
more money might advantageously or.comfort- 
ably be used, it occurs to me that this particular 
point is one of the least tenable of all those I 
have heard recently suggested upon which we 
could manage to get rid of a small sum. On 
the contrary, I think, without any time to 
reflect, I could suggest a great many ways in 
which this money could be thrown away in a 
manner more justifiable and more plausible 
than this. 

Upon the whole, then, Mr. President, and 
having the fear of the Senator from Massachu- 
setts all the time before my eyes, and with the 
trepidation and self-examination which arises 
from that fact, I think that, having agreed to 
this report as a member of the committee, I 
shall put the best face on it and stand up here 
boldly and vote (if we are allowed to vote upon 
these provisions relative to the State Depart- 
ment) that a Secretary of State, an Assistant 
Secretary of State, and a chiefclerk, a proper 
man suitably paid, are enough to squeeze 


through and take the chances for the time being 
of conducting the foreign relations of the Gov- 
ernment; and when it sball turn out that it is 
necessary to have a lawyer in Mr. Smith’s 
place, if they can get a good one, and there is 
really use for him, Í shall then follow the Sena- 
tor from Massachusetts in voting for theappro- 
priation which may be necessary ; and when 
we are not able to take a sufficient account of 
stock in the State Department, without having 
a Bureau of Statistics there, or a Bureau of Sta- 
tistics floating somewhere else in space on the 
spinning disc of some planet or other, ifit is not 
there, then I shall follow the Senator from 
Massachusetts in voting for that, too ; but as I 
stand with the chairman of the commiltee near 
meand looking at me occasionally, I hardly see 
bow I can retreat from agreeing to this report; 
and upon the whole, with all the courage I have, 
I shall stand up and vote when my name is 
called to try the experiment once of reducing 
a little the expenditures of the State Depart- 
ment. 

Mr. DIXON. Mr. President, the Senator 
from New York [Mr. Conxiive]} spoke of the 
luxury of listening to the debates of this body 
when led by the Senator from Massachusetts 
[Mr. Sunwer] and the Senator from Maine, 
[Mr. Fessenpen.] It is always a luxury to 
me to listen to the Senator from New York; 
and seldom have I ever enjoyed a greater array 
of illustration or a more boundless profusion 
of vocabulary than that Senator has to-day 
indulged in. He began by telling us what an 
ancient soothsayer had said, though I do not 
know who that soothsayer was. 

Mr. CONKLING. ‘I beg the Senator’s par- 
don. The soothsayer to whom I referred was 
born and died on the 23d of April, and that day 
was not a very distant day, looking back by 
centuries. J didnot say that he wasan ancient 
soothsayer by any means. 

Mr. DIXON. The Senator referred to a 
soothsayer; and he illustrated his argument, as 
he nearly always does, with historical illustra- 
tions. Then he spoke of what Mr. Burke had 
said, and gave us his definition of patriotism or 
loyalty. Í supposed he was going to give us 
Dr. Johnson’s definition, too. 

Mr. CONKLING. That was 
refuge of a scoundrel,” you know. 

Mr. DIXON. I supposed the Senator was 
going to give us that, too. ‘Then he made 
other allusions, and finally the Senator charged 
me with having interfered with this debate, 
and informed the Senate who Mr. Smith was. 
When I heard that charge, I supposed of course 
I must be mistaken, but I had no recollection 
ofit. Ihave known many gentlemen of that 
name; but who this particular individual is I 
cannot say. 

But the Senator attacked me with his usual 
severity—it would have been severe but for his 
good nature—because I had ventured to inti- 
mate to the Senate that I thought there was a 
better place, a more seemly and more becom- 
ing place, for economy, here in this body, than 
to deprive the President of the United States 
of two or three clerks. I found in the bill a 
provision that the President should be stripped 
of some of his clerical aid, and I ventured to 
say upon that proposition something which did 
not seem to commend itself to those advocates 
of economy of whom my friend from New 
York is the leader and the chief. I find that 
they always take some impracticable’ scheme 
of economy, and after having advocated it he 
sits down in utter despair because he is unable 
to advance his scheme. I thoughithat if there 
was a real, sincere desire to economize the 


“the last 


| expenses of the Government, it would be more 
| fit, more seemly, on the part of the Senate to 


cut off the clerkships of some of the commit- 
tees of this body that never meet. I ventured 


| tosay so, not thinking that I should beattacked 


as I have been by my friend from New York, 
though in a manner which actually makes it 
almost agreeable to me, so extremely amusing 
and interesting is that Senator that to be his 
victim is almost a pleasure. If that Senator 


| York does not attack this abuse. 


really does desire: to play the économist, as it 
is pretty evident to my mind that he does, 
here is an opportunity for him. He has been 
here now I think about a year, and I have 
heard him discuss a great many subjects, but 
I think economy is his theme. ‘As to the final 
result of all, he comes down to that; that is 
the rcfrain, ‘economy.’ If he wishes ‘to 
economize, let me tell him what he ĉan do. 
Let him take the hint which I have already 
given. This very bill provides an appropria- 
tion of $83,000 for clerks of committees of this 
body—private secretaries to Senators. The 
honorable chairman of the Committee ou Ap- 
proptiations took great pains to insert in italies 
an appropriation of $2,200 for a clerk to the 
Committee on Appropriations. I do not say 
that it is not necessary. 

I know the other House of Congress origin- 
ates all these appropriation bills, and we have 
only to receive them as they come from there; 
but probably a clerk is necessary to that com- 
mittee at an expense of $2,200. It struck me, 
however, that when the chairman of that com- 
mittee was depriving the President of the Uni- 


ted States of a secretary he might have been 


willing to do a little clerical work himself; but 
still I do not say, nor do I believe, that a sec- 
retary or clerk for the Committee on Appro- 
priations is improper. I only allude to it as 
showing what he deems necessary. 

Then there are three other committees that 
have $2,200 clerks; and then there is a sweep- 
ing appropriation of $25,000 for clerks of 
committees of this body, and pages and carry- 
alls. But let me tell the Senators that those 
pages and carryalls are paid for out of another 
appropriation for “ miscellaneous items,” and 
the $25,000 will all go for clerks, and that will 
not be sufficient to pay them, because there 
are about twenty committee clerks with a salary 
amounting to $1,800 a year, in addition to the 
$2,200 clerks. 

Mr. WILSON. No, they are paid by the 


day. 

Me DIXON. This is really an abuse; and 
it is nota small matter, though it may be small 
in amount. Take the Committee on Contingent 
Expenses of the Senate as an example. When 
I had the honor of beingchairman of the com- 
mittee I never thought of having a clerk. The 
Secretary of the Senate is the clerk of that 
committee; but now you have given it a sepa- 
rate committee clerk. The Secretary of the 
Senate presents his bills to the Committee on 
Contingent Expenses, and he keeps the records 
himself, ‘But now you have appointed a clerk 
to that clerk—a clerk to the Committee on 
Contingent Expenses of the Senate! It isa 
very useful and convenient thing to my friend 
from New Hampshire, [Mr. Cracin.] He 
deserves it; I agree he ought to have a private 
secretary furnished to him; but Ido not think 
he ought to vote against one for Andrew John- 
son after having received one for his sole 
benefit; it is for nobody else’s. 

Again, take the case of the Committee on 
Manufactures, of which I am a member. {Itis 
highly proper that my friend from Rhode 
Island, [Mr. Spracus,] the chairman of that 
committee, should have a clerk for the com- 
mittee. The labors of that committee are 
arduous. True, we have thus far deferred 
them, and we propose to do so until the end 
of the session. They have been so arduous 
that we have not been able yet to surmount the 
infinite Alps that rise beforeus. We have not 
commenced or undertaken to do anything, 


i though, of course, we shall undoubtedly do 


something. Our clerk is there. 

I do not know why my friend from New 
It is not 
because he does not know it. Ignorance can 
never be pleaded by him as an excuse in regard 
to any abuse under this Government. I have 
wondered whether it is not possible that he 
may look forward tothe time when, baving been 
in the Senate as long, perhaps, as I have been, 
he may be a chairman of a committee and have 
a clerk himself. I cannot say but that that is 
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the reason of his silence on this matter. He 
_may be waiting for the time when he shall be 
“chairman of a committee. I cannot suppose 
that he has overlooked this matter. 

I confess, Mr. President, that I think the 


attack upon the clerical force at the Executive | 


Mansion is very small business; and I wonder 
atit in view of the fact that the Senate thinks 
it proper to give to nearly every Senator who 
has been here two or three years a private sec- 
retary. 

Mr. EDMUNDS. Wegive one tothe Pres- 
ident. 

Mr. DIXON. But here are twenty-four pri- 


vate secretariesto do the legislative business of | 


twenty-four Senators; and does the Senator 
suppose that the whole executive business of 
this Government is to be performed by the 
President of the United States with four secre- 
taries? He has no more secretaries than he 
needs. I care nothing about the question 
whether he shall be deprived of one or more 
secretaries. I cannot positively say that he 
needs all that assistance. If the honorable 
chairman of the Committee on Appropriations 
will say that there are too many, more than 
are needed, I shall defer to this opinion; but 
I ventured to say to him that 1 thought we 
might begin nearer home, and I repeat the say- 
ing, notwithstanding the speech of my friend 
from New York. ; 

I think that if my friend from New York is 
really sincere in his desire to make himself 
the champion of economy, as it is evident he 
intends to do, if he wishes to present himself 
to the country as the man who on all occa- 
sions, no matter what they may be, in season 
or out of season, shall stand up here and 
oppose every appropriation which shall be 
extravagant, there is the place for him to 
begin. In my judgment he will then have the 
credit of attacking an abuse here in this very 
body. But no, silent as the grave, that silver 
tonged eloquence of his is never heard upon 
anything here. Not a word has he to say as 
to the question whether private secretaries 
shall be furnished to Senators; but when Mr. 
Peshine Smith, a very respectable gentleman I 
have no doubt, or when some one that nobody 
ever heard of, is in question, then we hear the 
voice of my friend from New York. 

He ventures to attack me and the party to 
which I belong, of which he says I am a leader. 
That party is a unit almost in this body, very 
small. He can attack me, and he can attack 
the President, who seems to have very few 
friends at this time here in this body. Would 
it not have been better, I ask my friend in 
good faith, for him to attack a real grievance 
and then to acquire the credit and honor he 
desires. Coming from the great State of New 
York, he might lead in this great foray on the 
expenses of the Government. Nobody is better 
qualified. I will not dwell upon his capacity ; 
we have had examples enough to know all 
about it; but if the Senator would follow my 
advice on that subject, although of course I 
eannot be considered capable of advising him, 
and attack a real abuse, I think he would 
acquire more credit than he otherwise will do. 

Mr. TRUMBULL. Mr. President, we have 
just listened to two very interesting speeches, 
which will undoubtedly lead to many more 
upon the same subject; and as there is no 
probability of getting through this bill to-night, 
and there is an important measure which ought 
to be acted upon, I hope the Senator from 
Maine will not object to my moving to pest- 
pone the further consideration of this bill until 
one o'clock to-morrow, with a viewto proceed- 
ing to the consideration of the veto message. 
Let us dispose of the Arkansas question. 

Mr. SUMNER. I suggest that we get a 
vote on this proposition. , 

Mr. TRUMBULL. That is the very thing 
you cannot do, ` F 

Mr. MORRILL, of Maine. It is plain 


enough that if I yield to all propesitions for ; 


delay I shall never be able to pass an appro- 
priation bill. At the same time, if it be the 
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pleasure of the Senate to proceed to the con- 
sideration of the bill which the Senator from 
illinois has in charge, the importance of which 
I acknowledge, and there is a probability of 
finishing it to-day, so that I shall not have the 
interruption to-morrow, I skall not object. Is 
it the purpose of the Senator to finish that bill 
to-night ? 

Mr. TRUMBULL. I hope we can do so. 

Several Senators. Certainly. 

Mr. SUMNER. I would ask my friend, the 
Senator from Maine, if we cannot have a vote 
on this pending proposition? 


Mr. MORRILL, of Maine. I will allow this 


bill to go over informally for the purpose of | 


taking up the bill referred to by the Senator 
from Illinois. ; 

The PRESIDENT pro tempore. The bill 
will be passed by informally if there be no 
objection. No objection being made the billis 
passed by. 

REPRESENTATION OF ARKANSAS—VETO. 


The Senate proceeded to reconsider the bill 
(H. R. No. 1039) entitled “An act to admit the 
State of Arkansas to representation in Con- 
gress,’’ with the President’s objections thereto. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, the objections 
of the President of the United States to the 
contrary notwithstanding, on which the ques: 
tion must be taken by yeas and nays, 

Mr. DAVIS. Mr. President, it is not my 
purpose to enter into a lengthy discussion of 
the bill and veto message which are now under 
consideration. Itis a short bill, but I think 
there was never so much iniquity concentrated 
in a bill of this extent. 

The bill does not purport to be a bill to admit 
Arkansas as a State into the Union, but it pro- 
vides that the State of Arkansas shall be enti- 
tledand admitted to representation in Congress 
“as one of the States of the Union upon the 
following fundamental condition: that the 
constitution of Arkansas shall never be so 
amended or changed as to deprive any citizen 
or class of citizens of the United States of the 
right to vote who are entitled to vote by the 
constitution herein recognized, except as a 
punishment for such crimes as are now felonies 
at common law, whereof they shall have been 
duly convicted.” ‘Thatis the whole of the bill. 
The proposition is that the State of Arkansas 
shall by this bill be admitted to representation 
in the Senate and in the House of Representa- 
tives. Where does Congress derive any power 
to pass such an act? What provision of the 
Constitution authorizes this legislation? Ark- 
ansas is either a State in the Union or she is 
not a State in the Union, but a Territory. If 
she be a State in the Union she is entitled to 
representation in both Houses of Congress by 
the express provisions of the Constitution, and 
neither Congress nor any other power has the 
authority to deprive her of that right. If Ark- 
ansas is not a State in the Union I suppose 
the theory of the gentlemen who deny that 
proposition must be that she is a ‘l'erritory of 
the United States. If she be a Territory, then 
an enabling act ought to be passed to authorize 
her people to form a State constitution with a 
view to her admission into the Union as a 
State. 

Now, sir, if there be any other theory which 
covers the case of Arkansas, my mind has not 
yet comprehended it, nor have I heard it sug- 
gested by any one. Upon either of these 
hypotheses, I ask the question, Has Congress 
any power whatever to legislate upon the sub- 
ject in the form of this bill? If you resort te 
constitutional power, there isas much power in 
Congress to abolish the government of the State 
of Maine which my honorable friend before me 
[Mr. MorRILL] represents with so much ability 
in part in the Senate, and then to pass a law 
to admit the State of Maine to representation 
in the two Houses of Congress after having 
excluded that representation from other States. 
Is Congress omnipotent? Has Congress powers 
outside of the Constitution and that are not 


delegated by the people of the States in that 
instrument? I suppose not. If that be true, 
then where is the power of Congress first to 
abrogate and destroy the State government of 
Arkansas, and then to pass laws for her recon- 
struction, prescribing who of her people shall 
vote and who shall not vote, and who shall be 
elected to office and who shall not be? 

If I understand the: facts aright, Arkansas 
some thirty years ago was admitted as a State 
intothe Union. According to my recollection, 
she never changed her constitution from the 
one under which she originally became a State ; 
but of that fact I do not speak with confidence. 
If she changed it, it was but once, and some 
years before the rebellion broke out, and she 


| never made any amendment of her constitution 


when she went into secession or during the war. 
That State called a convention, and that con- 
vention passed an ordinance of secession, and 
the State became a quasi member of the south- 
ern confederacy; and, if I am correctly in- 
formed, the constitution identical in all its 
provisions with that which existed in Arkansas 
before the rebellion continued to be her consti- 
tution throughout the whole of the trouble. ` 

What, then, is the condition of Arkansas. 
She went into the rebellion with a constitution 
approved of either tacitly or expressly by Con- 
gress, and under which she had continued to 
be a member of the Union for a great number 
of years. She made no change in that consti- 
tution. In the course of time the rebellion was 
put down by force of arms, and it found Ark- 
ansas in possession of the same constitution 
under which she had lived as a member of the 
United States for many years. But by a con- 
vention of her people called after the suppres- 
sion of the rebellion, rescinded her ordinance 
of secession, passed a resolution in which she 
renounced the right of secession, and the Legis- 
lature ratifiedthe thirteenth amendment of the 
constitution abolishing slavery throughout the 
United States. More than this, she repudiated 
her public debt contracted during the war, and 
her convention abolished slavery within her 
borders. She has been by various acts passed 
by Congress recognized as a State of the Union, 
The Supreme Court has heard cases coming 
up from Arkansas, as one of the United States, 
before and since the rebellion. The President 
by many acts, in the appointment of marshals, 
collectors, and other United States olficers in 
Arkansas, bas recognized that State as one of 
the States of the Union. 

Here, then, is a State that never changed its 
constitution and form of government, but did 
attempt to secede from the Union and to 
attach itself as a member of the southern 
confederacy adhering to précisely the same 
constitution and government which it had pre- 
viously possessed, and when the rebellion was 
suppressed rehabilitating itself under the same 
constitution as a member of the United States 
and accepting the conditions that were sug- 
gested by the executive department of the Gov- 
ernment of the United States; and then being 
recognized by the official acts of Congress, of 
the Supreme Court, and of the President of the 
United States as a member of the Union, and 
electing Senators and Representatives to Con- 
gress, and sending them up with their creden- 
tials of election, and asking that they be admit- 
ted to represent her as one of the United States. 

Sir, I have now in my desk the Governor’s 
commission of three Senators in Congress from 
that State, who were elected by her Legislature 
after she had thus been recognized by the Gov- 
ernment of the United States in all its depart- 
ments asa memberofthe Union. Two of these 
commissions have not yet expired. These men 
presented themselves at the bar of the Senate 
some two or three years ago, aud exhibited offi- 
cial evidence of their having been chosen as 
Senators from that State, and demanded, as 
their right and the right of the State, that they 
should beadmitted to,their seats. Now, tomy 
mind the simple act of duty and of the soundest 
policy was then for the Senate and House of 
Representatives to have permitted the members 
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so 


to take their seats. All the other States that 
had been engaged in the rebellion took the 
same course as Arkansas, sent up their Sen- 
ators and Representatives, and complied with 
the same conditions to reéstablish proper rela- 
tions with the Government of the United States. 
All that was necessary to have now a perfect 


union of all the States, and their full participa- - 


tion in all their rights under the Government 
of the United States, was simply for the two 
Houses to have admitted their Senators and 
Representatives. i 
Mr. President, I do not believe that Congress 
had any legitimate power to take a contrary 
course. Congress for the last two or three 


years has been engaged largely in abolishing: 


State governments, in denying to them the 
admission of their representatives in the two 
Houses of Congress, in excluding the presiden- 
tial functions and power from these States, and 
superseding it by the power of Congress, rep- 
resented by the General of the armieg and his 
subordinates, and expelling the courts, United 
Statesand State, and superseding them by mil- 
itary tribunals. 

Mr. President, all the legislation of Con- 
gress in relation to the southern States and 
their reconstruction, as it is termed, has’ to 
been the most flagitious usurpation of power. 
There is not a shudow of authority for it in the 
Constitution, But, Mr. President, I am not 
going extensively into this subject. I rejoice 
to think that the terrible reign and rule of rad- 
icalism draws to aclose, and the restoration of 
the Constitution and the Union, of law, order, 
and liberty, approaches in the distance, and 
before another year has passed away wiil have 
composed the passions engendered and healed 
the wounds inflicted by the great civil war and 
made usagain one people. Before the forma- 
tion of the Constitution each State was a dis- 
tinct and independent political sovereignty and 
possessed of all the powers ofa nation. ‘The 
people of the several States voluntarily formed 
the Government of the United States by relin- 
quishing a portion of their sovereignty and 
powers and organizing them into a common 
government by a written Constitution, That 
instrument forms a limited Government, with- 
out any original, but wholly of delegated 
powers; and has, and can have, no powers 
whatever but those which are vested in it by 
the express language of the Constitution, orits 
necessary implication; and all the sovereignty 
and powers of which the people of the several 
States did not divest themselves and embody 
in the common Government by the Constitu- 
tion, were both by implication and the words 
of one of its provisions, reserved by the States 
and people respectively. Among thoseretained 
is the sovereign and exclusive power of each 
State to make and alter at pleasure its own con- 
stitution and form of government, and manage 
its own internal and domestic affairs in any 
manner that does not conflict with the Con- 
stitution of the United States. , 

The Constitution and Government of the 
United States may be dissolved and brought 
to an end by the consent of the people of the 
several States, or by successful revolution ; 
and it exists in perpetuity until terminated in 
one of those modes ; but the States, with their 
governments, exist in absolute perpetuity, with 
the power and right of self-government 1m0 their 
people, under the Constitution of the United 
States, which they can never alienate or for- 
feit, and of which they cannot be divested but 
by conquest or revolution. 

The most essential constituent of this sov- 
ereign and reserved power of self-government 
by the States is the right to confer upon or to 
withhold suffrage and all other political rights 
und powers from any portion of their people 
who did not possess them when the constitu- 
tion was adopted. 

Congress hag no constitutional or rightful 
power whatever to invest the negro population 
‘of Virginia, North Carolina, South Carolina, 
Florida, Georgia, Alabama, Mississippi, Ark- 


ansas, Louisiana, and Texas with the right 
of suffrage, or any other political right. 

Congress has no constitutional or rightful 
power whatever to abolish the governmenis of 
those States formed by their people who pos- 
sessed the political power of the several States at 
the time; or to substitute provisional military 
governments in their stead ; or to authorize a 
part of the white people and the negroes of those 
States to form other governments: for them ; 
and the governments set up, or about’ to be set 
up, by the usurped power of Congress, through 
the instrumentality of their negro population, 
and the General and Army of the United States, 
and by the detrusion of the President and the 
Supreme Court, are utterly null and void. 

‘lhe free white people of the United States 
will not allow the ignorant and stolid negroes 
of those ten States, and the white adventurers 
who managed them, to appoint a President. 
The electors chosen under the authority of the 
spurious and burlesque governments recently 
set up in those States, backed and supported 
by whatever power, will not be counted in the 
next presidential election. 

J will present this position in a more striking 
point of view. ‘There are in all the States 
three hundred and seven electoral votes, The 
Radical party and their candidate, General 
Grant, and the Army, will not suffer the legiti- 
mate governments in the ten southern States 
tochoose electors; and those chosen by their 
negro governments, numbering seventy, being 
excluded, will leave two hundred and thirty- 
seven, and one hundred and nineteen will be 
required to elect a President. Lhe conserva- 
tive candidate will probably receive the elec- 
toral vote of California, Connecticut, Delaware, 
Indiana, Kansas, Kentucky, Maryland, New 
Jersey, New York, Ohio, Oregon, and Penn- 
sylvania, making un aggregate of one hundred 
and thirty-eight. 

lf the Radical candidate were to receive the 
vote of all the other States, which is not prob- 
able, excluding those chosen by negro govern- 
ernnments, he would have ninety-nine electoral 
votes, or thirty-nine less than the conservative 
candidate; but add to the vote of General Grant 
the seventy electors chosen by the negro gov- 
ernments of the southern States, and it would 
make one hundred and sixty-nine votes, thirty- 
one more than the conservative candidate. In 
this way the negroes of the ten southern States 
would not only defeat the efforts of the white 
people of the United States to elect their Presi- 
dent, but would appoint a President for them 
in flagitious violation of the Constitution. ‘This 
grand enterprise of fraud, force, and usurpa- 
tion cannot succeed. The candidate for the 
presidency who receives the majority of the 
electoral votes chosen by the free white men 
of the United States will be constitutionally and 
de jure the President, and they will see to it that 
he shall be de facto. 

Ambitious, bad, and reckless men will be 
met and foiled at the threshold of their further 
scheme to force negro suffrage on the other 
States, at a more convenient season, by the 
agency of a President and members of Con- 
gress chosen by negro governments, constructed 
partly for that purpose. 

Those governments are no more obligatory 
upon the white people whom they oppress, or 
to be respected by all good and true citizens, 
than if they had been set up by the Emperor 
of France or the Queen of Great Britain; the 
power that foisted them upon an erring, gal- 
lant, subjugated, penitent, but proud and pro- 
testing people, was no less alien and illegiti- 
| mate for that purpose. Those governments 


| or their enslavement will be the precursor of 
| the fate of all the other white people of the 

United States. So many of them cannot be 
| enslaved, and the others continue long to be 
| free; but they must be delivered from slavery, 


guaranties. 


| must be heaved off from their crushed victims, | 


Prudence and their own safety, as well as ' 
| justice, magnanimity, and fraternity call upon | 


‘and freedom for all be provided with better | 


the yet free and patriotic people of. the otlier 
States to rescue their race and kindred of the, 
southern States from the degrading and gall- 
ing chains of political slavery to negroes. The 
work has begun and is progressing; and when 
it is completed it will be for their enfranchised 
brothers in the full restoration and enjoyment 
of all their constitutional liberties, rights, and 
powers, to decide for themselves whether or 
not they will confer on the negro population 
of their respective States any or what extent 
of suffrage. ; 2 
The Caucasian is the highest type of man, 
and its vast and rapidly increasing numbers 


in the United States recoil with instinctive 


disgustand horror from the ideaof amalgama- 
tion with the negro, the lowest race, and the 
national weakness and degradation it would 
produce; the examples of Mexico and the 
countries of South America powerfully confirm 
the teachings of their irrepressible instincts. 

This white race is also fully impressed with 
this truth, that if five millions of negroes are 
allowed to dwell in one third of the States, if 
there is to be any permanent peace between 
the races, the negro must occupy that lower 
and subordinate position in which he was 
placed’ by their Creator. Their enfranchise- 
ment from personal slavery, and their invest- 
ment of all civil rights, are not incompatible 
with the welfare of either race. But wholly 
incapable of any well ordered self-government 
as the negro is, in any condition from primi- 
tive barbarism to any stage of civilization which 
he can attain, his association with the white 
man in the exercise of political power would 
introduce a great disturbing element, and be 
productive of various and grave disorder and 
evil; and with his efforts to obtain social 
equality would produce conflicts that would 
result in the destruction of the negro, or-his 
expulsion from the country, or his redaction 
to a quasi slavery. It would be wisdom for 
the African race who inhabit our country, te 
ask the white race to guaranty to them equal 
civilrights, and to decline, expressly and wholly, 
political rights and social equality. Upon this 
platform the negro would generally find in the 
white man a kind and protecting friend; but 
on that which he now occupies, and to which 
he has been beguiled by false friends, he will 
always be confronted by a superior race and a 
stern and conquering foe. 

But besides sweeping away forever from the 
people of the southern States the worst gov- 
ernments that now exists in the civilized world, 
governments which organize both despotism 


‘and anarchy, the true, good, and brave men of 


the United States have other and most import- 
ant work to perform. They have to restore 
our mixed system of State and national Gov- 
ernments, as the foremost men of all this earth 
made it; each State having equal rights with 
all the others, and the exclusive and recognized 


| sovereign power to make and alter at pleasure 


its own constitution and form of government, 
and to manage its own domestic aifairs in har- 
mony with the Constitution of the United 
States;.and the Government of the United 
States to be restricted to the regulation of 
alfairs between the United States and foreign 
Governments, and among the several States, 
and to be supreme within the sphere of its 
constitutional powers. 

The liberties of the people are founded upon 
the States, the exclusive power of their people 
to make their own governments and laws upon 
their reserved sovereignty and rights; and the 
stability, strength, aud security of the whole 
system is imparted by the due execution of the 
powers with which the people of the several 
States invested the General Government by 
the Constitution. In our vast country lib- 
erty can be secured only by the States, their 
governments, and the inviolabilty of their 
reserved sovereignty and rights; peace, sta- 
bility, and strength only by the Government 
of the United States, administered in con- 
formity and subordination to the Constitution. 
The adjustment of powers, which the Consti- 
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tution made between the States and the Uni- 
ted States, has been essentially, almost fatally, 
disorganized by the Radical party. The dift- 
cult bat imperative duty of every true and 
enlightened patriot is to combine and struggle 
together until it is restored. 

They have to crush out the fell spirit of rad- 
icalism from the whole land. They have to 
gather up and reconstruct the broken frag- 
ments of the Constitution, and restore in har- 
mony, authority, and power our great charter 
of government and liberty. They have to 
erect other defenses against the encroach- 
ing and usurping tendencies inherent in Con- 
gress, and to restore the Presidency and the 
Supreme Court to the possession and exercise 
of the important powers and functions which 
that dominating department has, for the time, 
wrested from them. They have to take addi- 
tional guarantees that the Governments of the 
United States and the States shall move with- 
ont collision in their respective orbits, as 
described by the Constitution; and that the 
Supreme Court shall always promptly execute 
its great conservative power of deciding ques- 
tions of conflict of jurisdiction between them. 
They have to recover those priceless rights and 
liberties of person, property, self-government, 
and pursuit of happiness which are the chief 
ends of our scheme that have been temporarily 
betrayed and overthrown by the faithless sen- 
tinels and guards charged with their watch and 
defense, and devise more securities for their 
enjoyment against the assault of internal ene- 
mies and the perversion of power by govern- 
mental officials. 

I have given but a sketch of the great and 
most interesting work that has to be under- 
taken by all our countrymen who are worthy 
of their heritage of liberty and constitutional 
government, Until it is performed they have 
no stable government, no liberty, no security 
of person or property. The accomplishment 
of this work is their present, continuing, death- 
less, immortal mission, passing from sire to 
son, Let every true man give to it, if needful, 
all the days of his life; and if in that time itis 
not completed, let him bequeath his part of the 
progressing work to his children, and to his 
chiidren’s children, as the most sacred and 
precious of all trusts. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, the objections 
of the President of the United States to the 
contrary notwithstanding. 

Mr. HOWE. 1 wish to state that the Sen- 
ator from Maine [Mr. MORRILL] and myself 
have paired with the Senator from Connec- 
ticut, |Mr. Drxox.] The Senator from Maine 
was obliged to leave the Senate Chamber on 
account of ill health. 1f he were here, he and 
I would vote in the affirmative, and the Sen- 
ator from Connecticut in the negative. 

The question being taken by yeas and nays, 
resulted—year 80, nays 7; as follows: 

YEAS— Messrs, Chandler, Cole, Conkling, Conness, 


Corbett, Cragin, Edmunds, Ferry, Fessenden, Harlan, | 


Howard, Morgan, Morrill of Vermont, Nye, Patter- 
son, of New Hampshire, Pomeroy, Ramsey, Ross, 
Sherman, Sprague, Stewart, Sumner, Thayer, Lipton, 
Je Van Winkle, Wade, Willey, Wilson, and 
atest 
NAYS--Messrs. Bayard, Davis, Deolittle, Hen- 


dricks, McCreery, Patterson of Tennessee, and Sauls- | 


bury--7 


yo]. 
ABSENT—Messrs. Anthony, Buckalew, Cameron, | 


Cattell, Dixon, Drake, Fowler, Frelinghuysen,Grimes, 


Henderson, Howe, Johnson, Morrill of Maine, Mor- | 


On this | Committee on Commerce. 


ton, Norton, Vickers, and Witliams—17, 

The PRESIDENT pro tempore. 
question the yeas are 80, and the nays 7. So 
(two-thirds of the Senators present having voted 


in the affirmative) the bill is passed, and hav- | 


ing been passed by a similar vote in the other 
House, has become a law, the objections of 
the President of the United States to the con- 
trary notwithstanding. 

HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 306) to au- 
thorize the Secretary of the Treasury to remit 
the duties on certain articles contributed to the 
National Association of American. Sharp-shoot- 
ers, was read twice by its title, and referred to 
the Committee on Finance. 


THE CONGRESSIONAL GLOBE, 3363 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. HOWARD. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 22, 1868. 


The House met at twelve o’clock m. 

The reading of the Journal of Saturday's 
proceedings was, by unanimous consent, dis- 
pensed with. 

The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories for bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House bya 
motion to reconsider, commencing with the 
State of Maine. 

REGISTRY OF VESSELS. 

Mr. PIKE introduced a bill (H. R. No. 
1285) to repeal an act concerning the register- 
ing and recording of ships or vessels, approved 
December 21, 1792, and for other purposes ; 
which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered 
to be printed. - 

DRAWBACK ON SHIP-BUILDING MATERIALS. 


Mr. LYNCH introduced a bil (H. R. No. 


1280) to allow drawback on articles used in 
the construction of vessels; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

FUNDING THE NATIONAL DEBT. 

Mr. KELSEY introđuced a bill (H. R. No. 
1287) to provide for funding.the national debt 
and for taxing the interest-bearing bonds here- 
after issued by the United States, and for 
other purposes; which was read a first and 
second time, and referred to the Committee 
of Ways and Means, and ordered to be printed. 

Mr. KELSEY. I hope, Mr. Speaker, that 
the Committee of Ways and Means will Qon- 
sider and report on this subject without delay. 

SAMUEL P. TODD. 

Mr. ROBINSON introduced a joint resolu- 
tion (H. R. No. 301) relative to the claim of 
Samuel P. Todd, deceased; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. : 
SCHENECTADY AND ST. LAWRENCE RAILROAD. 


Mr. MARVIN introduced a bill (H. R. No. 
1288) to aid in the construction of a railroad 
for military and postal purposes through the 
wilderness of northern New York, from Sche- 
nectady to the St. Lawrence river; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

OPENING OF A NEW INLET. 

Mr. HAIGHT submitted a memorial of the 

Legislature of the State of New Jersey, and 


| several thousand citizens of the eastern portion 
of said State, asking Congress for an appro- | 


priation to open an inlet from the head of Bar- 
negat bay to the Atlantic ocean, on the New 


; Jersey coast, for the preservation of life along 
the coast, to facilitate commerce, and to pro- 


tect. Government property from the encroach- 
ments of the sea; which was referred to the 


EDMUND W. WANDELL. 


Mr. WOODWARD introduced a bill (H. R. | 
No. 1289) for the relief of Edmund W. Wan- | 


dell; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. A 


APPRENTICES IN NAVY-YARD SAIL LOFTS. 


Mr. O’NEILL introduced a bill (H. R. No. | 


1290) relative to indentured apprentices and 
apprentices under instructions in the mechan- 
ical shops and sail lofts of navy-yards; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 


MARY HASSETT. 


Mr. STOKES introduced a joint resolution. 
(H. R. No. 802) for the relief of the heirs of 
Mary Hassett, of the State of Alabama; which 
was read a first and second time, and referred 
to the Committee of Claims. 


RELIEF FROM POLJ]TICAL DISABILITIES. 

Mr. COBURN introduced a bill (H. R. No. 
1291) to provide for the relief from disabilities 
of certain persons who have been engaged in 
rebellion ; which was read a first and second 
time, referred to the Committee on Reconatruc- 
tion, and ordered to be printed. 


INDEPENDENCE OF CRETE. 


Mr. SHANKS introduced a joint resolution 
(H. R. No. 308) for the recognition of the 
independence of Crete; which was read a first 
and second time, and referred to the Commit- 
tee on Foreign Affairs: : 

By unanimous consent, the joint resolution 
was ordered to be printed in the Globe, as fol- 
lows: 

Be it resolved by the Senate and House of Representa- 
tives, dc., That the civilization of this ago calls for the 
most liberal forns of government among men; that 
it is the privilege and the duty of this Governmont 
to fuster in every just and proper way the rise and 
progress of free institutions wherever the people are 
compotent to maintain the same; that the people 
of Crete having shown by their long suffering and 
Christian forbearance, by their fortitude, by their 
devotion and their heroic defense of their homes, 
their country, and their religion, that they are com- 
potent to maintain a free government, it is the duty 
of the United States to recognize them as free and 
independent. : 

ANDREW J. GRAY. 

Mr. HOLMAN introduced a bill (H. R. No. 
1292) to increase the pension of Andrew J. 
Gray ; which was read a first and second time 
and referred to the Committee on Invalid 
Pensions, 


COAL-TAR AND GAS-LIGHT COMPANY. 

Mr. INGERSOLL introduced a bill (H. R. 
No. 1298) to incorporate the Washington and 
Georgetown Coal-Tar and Gas-Light Com- 
pany; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

CITIZENS’ GAS COMPANY. 

Mr. INGERSOLL also introduced a bill (H. 
R. No. 1294) to incorporate the Citizens’ Gas 
Company; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

WILLIAM J. COTTY. 

Mr. BENJAMIN introduced a bill (H. R. 
No. 1295) granting a pension to William J. 
Cotty, late of the twenty-first Missouri infantry 3 
which was read a first and second time, and 
referred tothe Committee on Invalid Pensions. 

POST ROUTE IN IOWA. 

Mr. LOUGHRIDGE introduced a bill (H. > 
R. No. 1296) to establish a post route from 
Buckingham, Iowa, to Laporte City, Iowa; 
which was read a first and second time, and 
referred to the Committee on the Post Office 


|| and Post Roads. 


OCEAN TELEGRAPH CABLE. 

Mr. COBB introduced a bill (H. R. No. 
1297) to grant the right to lay and land an 
ocean telegraph- cable; which was read a first 
and second time, and referred to the Com- 
mittee on Foreign Affairs. 

MENDOCINO RESERVATION. 


Mr. HIGBY presented a resolution of the 
Legislature of the State of California, asking 
that the Mendocino reservation be abandoned 
and the land reopened for preémption; which 
was referred to the Committee on Indian 


‘| Affairs. 


SURVEY OF LANDS IN CALIFORNIA. 

Mr. HIGBY also presented a resolution of, 
the Legislature of the State of California; ask- 
ing an appropriation by Congress for surveys 
of publie lands in said State; which was 
referred to the Committee on Appropriations. 

HARBOR OF SAN DIEGO. 
Mr. HIGBY also presented a resolution ofthe 
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Legislature of the State of California, asking 
aid from Congress to improve the harbor of 
San Diego, in that State; which was referred 
to the Committee on Commerce. 

NATIVE GRAPE BRANDY. 

Mr. HIGBY also presented a resolution of 
the Legislature of the State of California, ask- 
ing Congress to remit or reduce the tax on 
native grape brandy; which was referred to 
the Committee of Ways and Means. 

INDIAN DEPREDATIONS IN CALIFORNIA. 


Mr. HIGBY also presented a resolution of 


the Legislature of the State of California, ask- |; 


ing that steps be taken bythe General Gov- 
ernment to ascertain the losses suffered by citi- 
zens of the Statein late Indian depredations 
and making indemnity for the same ; which was 
referred tothe Committee on Indian Affairs. 
PROTECTION TO FOREIGN-BORN CITIZENS. 


Mr. HIGBY alse presented a resolution of 
the Legislature of the State of California, ask- 
ing Congress to demand of foreign Govern- 
ments full and ample protection to our foreign- 
born citizens while temporarily residing under 
those Governments ; which was referred to the 
Committee on Foreign Affairs. 

MAIL ROUTE IN CALIFORNIA. 


Mr. HIGBY also presented a resolution of 
the Legislature of the State of California, ask- 
ing for the establishment of a mail route in 
said State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 


SOUTHERN PACIFIC RAILROAD. 


Mr. HIGBY also presented a resolution of 
the Legislature of the State of California, ask- 
ing Congress to grant the same aid in lands 
and subsidies to the southern Pacific railroad 
as have been granted to the Union and Cen- 
tral Pacific railroads; which was referred to 
the Committee on the Pacific Railroad. 

CALIFORNIA AGRICULTURAL COLLEGE. 


Mr. HIGBY also presented a resolution of 
the Legislature of California, asking Congress 
to allow the State to invest in unencumbered, 
productive real estate the proceeds of the one 
hundred and fifty thousand acres of land 
donated.to.the State by Congress for the con- 
struction of an agricultural and mechanics’ 
arts college; which was referred to the Com- 
mittee on Education and Labor. 

NAVIGATION OF THE COLORADO RIVER. 


Mr. HIGBY also presented a resolution of 
the Legislature of the State of California, ask- 
ing Congress to aid Captain Trueworthy, of 
San Francisco, to perfect the navigation of the 
Colorado river, in the Territory of Arizona ; 
which was referred to the Committee on Com- 
merce. 

LAND DISTRICTS IN CALIFORNIA. 

Mr. JOHNSON introduced a bill (H. R. 
No. 1298) to transfer the counties of Sierra 
and Nevada from the Sacramento land district 
to the Marysville land district; which was read 
a first and second time, and, with the accom- 
panying papers, referred to the Committee on 
the Public Lands. 

SETTLERS UPON THE PUBLIC LANDS. 

Mr. WINDOM introduced a bill (H. R. No. 
1299) conferring certain rights on settlers on 
the public lands of the United States; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 

ENTRIES UNDER HOMESTEAD LAW. 

Mr. WINDOM also introduced a bill (H. R. 
No. 1800) authorizing repayments in cases of 
illegal entries under the homestead law ; which 
was read a first and second time, and referred 
to the Committee on the Public Lands, 

RAILROAD GRANT. 

Mr. ASHLEY, of Nevada, introduced a bill 
(H. R. No. 1801) to aid in the construction of 
a railroad and telegraph line from the Hum- 
boldt tothe Colorado river; which was read a 
first and second time, referred to the Commit- 
tee on the Pacific Railroad, and ordered to be 
“printed. 


| 1805) to repeal an act relative to islands in 


INDIAN TREATIES. f 

Mr. TAFFE introduced a bill (Œ R. No. 
1302) to regulate treaties with Indian tribes ; 
which was read a first and second time, aad 
referred to the Committee on Indian Affairs. 

MAIL ROUTES IN NEBRASKA. 

Mr. TAFFE also introduced a bill (H. R. 
No. 1808) to establish certain mail routes in 
the State of Nebraska; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 

REMISSION OF DUTY. 

Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 1304) to remit the duty on a 
meridian circle imported as a present for the 
Astronomical Observatory, Cambridge, Massa- 
chusetts; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

ISLANDS IN GREAT MIAMI RIVER. 


Mr. MUNGEN introduced a bill (H. R. No. 


the Great Miami river, approved March 2, 
1868; which was read a first and second time, 
and referred to the Committee on the Public 


ands. 

Mr. MUNGEN also introduced a joint res- 
olution (H. R. No. 804) to suspend action 
by the General Land Office under the provis- 
ions of an act relative to islands in the Great 
Miami river, approved March 2, 1868; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 


MONITOR AND MERRIMAC. 


Mr. GRISWOLD introduced a bill (H. R. 
No. 1306) allowing prize money to the officers 
and crew of the Monitor for the fight with the 
Merrimac in Hampton Roads, March 9, 1862; 
which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee on Naval Affairs. 


TRANSPORTATION OF UNITED STATES MAILS. 


Mr. TWICHELL introduced a bill (H. R. 
No7 1807) in relation to the transportation of 
United States mails by railroad companies; 
which was read a first and second time, referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The next business in 
order, during the remainder of ‘the morning 
hour, is the call of the States for resolutions, 
commencing with the State of Indiana, where 
the call rested at the expiration of the morn- 
ing hour on Monday last. No resolution was 
offered from Indiana. 


BRIDGES ACROSS THE MISSISSIPPI AND OHIO. 


Mr. RAUM introduced a joint resolution 
(H. R. No. 805) in respect to the construction 
of bridges over the Ohio and Mississippi rivers ; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 


time. 

Mr. RAUM. I call the previous question 
on the joint resolution. 

The joint resolution, which was read, pro- 
vides that hereafter all bridges to be construct- 
ed, and in process of construction, over the 
Ohio and Mississippi rivers, shall be made 
with unbroken and continuous spans, and the 
span of any such bridge covering the main 
channel of the river shall be five hundred feet 
in length in the clear. 

The question was upon seconding the pre- 
vious question; and being taken, upon a divis- 
ion, there were—ayes 40, noes 44; no quorum 
voting. 

Telters were ordered; and Mr. Raum, and 
Mr. Tre of Kentucky, were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 46, noes 62. 

So the previous question was not seconded. 

Mr. TRIMBLE, of Kentucky. I desire to 
discuss this joint resolution. 

The SPEAKER. ‘The joint resolution, 


giving rise to debate, goes over under the 
role. — 

Mr. RAUM. I ask that the joint resolution 
be printed. f 

The motion was agreed to. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Van AzRNAM. 


` COMMEMORATION OF UNION DEAD. 


Mr. LOGAN submitted the following reso- 
lution, upon which he called the previous ques- 
tion: 

Resolved, That the proceedings of the different 
cities, towns, &c., recently held in commemoration 
of tho gallant heroes who have sacrificed their lives 
in defense of the Republic, and the record of the 
ceremonial of the decoration of the honored tombs 
of the departed, shall be collected and bound, under 
the direction of such person as the Speaker shall 
designate, for the use of Congress, and that a sum 
not exceeding $1,000 be appropriated for this pur- 
pose out of the contingent fund of the House. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DAILY HOUR OF MEETING. 


Mr. NEWCOMB. I submit the following 
resolution, and upon it call the previous ques- 
tion: 

Resolved, That this House will meet at eleven 
o'clock a.m. during the remainder of this session, 
and that there shall be two morning hours each day, 
when it does not conflict with the present orders of 
the House in relation to the tax bill. 


The SPEAKER. The latter part of this 
resolution in relation to morning hours requires 
unanimous consent or asuspension of the rules. 
A majority vote can fix the hour of meeting. 

Mr. NEWCOMB. ‘Then I move that the 
rules be suspended. ; 

The SPEAKER. The rules cannot be sus- 

ended during the morning hour. 

Mr. NEWCOMB. Then I modify my reso- 
lution so that it shall provide only that the hour 
of daily meeting for the remainder of the ses- 
sion shall be eleven o'clock a. m. 

Mr. MAYNARD. I suggest to the gentle- 
man to modify his resolution so as to provide 
for evening sessionsinstead of meeting at eleven 
o'clock. 

Mr. NEWCOMB. We can do both. 

Mr. WASHBURNKE, of Illinois. I am will- 
ing to meet at eleven o’clock until the tax bill 
shall have been disposed of. But after that 
we will have very little important business to 
attend to; and if we have too much time we 
will be left a prey to all sorts of schemes to 
rob the public Treasury. 

Mr. NEWCOMB. ‘There is a great mass 
of business before the committees in which the 
public is interested, and which has not yet 
been reported. 

Mr. BENTON. I move that the resolution 
be laid upon the table. 

The motion was agreed to. 


OSAGE RIVER IMPROVEMENT. 


Mr. McCLURG submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That the Committee onthe Public Lands 
be, and hereby are, instructed to inquireinto the expe- 
diency, utility, and public policy of making a liberal 
grant of land, including the vacant land aleng the 
course of the Osage river in the State of Missouri, for 
theimprovement ofsaid river. 


Mr. MeCLURG moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


THE PUBLIC DEBT. 


, Mr. LOUGHRIDGE. I submit the follow- 
ing resolution, and upon it I call the previous 
question: 

_ Resolved, That in the opinion of this House the 
interests of the country require that the. publie debt 
should be reorganized and reduced to a simple and 
uniform system, more easily understood by the people 
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than it is in its present complicated form, and that 
the interest on the debt should be reduced, and that 
for this purpose the Committee of Ways and Means 
are instructed tc prepare and report to the House at 
as early a day as possible a bill providing for the 
funding of the public debt and the reduction of the 
rate of interest thereon in such manner and to such 
an extent that taxation may be reduced and equal- 
ized as far as possible consistently with good faith to 
national creditors and justice to the people, 


Mr. ELDRIDGE. I hope the gentleman 
will modify that resolution so as to insert the 
word ‘reconstructed’? in place of the word 
‘‘reorganized.’? It will correspond with our 
habits here. 

_Mr, LOUGHRIDGE. 
vious question. 

The previous question was seconded. 

Mr PRUYN. I want it referred to the 
Committee of Ways and Means. 

The SPEAKER. It is referred to that 
committee with instructions. 

Mr. SPALDING. I hope the word ‘‘re- 
quested”? will be inserted instead of ‘‘in- 
structed.’’ 

Mr. WARD. 
to be instructed. 
Mr. LOUGHRIDGE. 
lation in its present form. 

Mr. SPALDING. I move that the resolu- 
tion be laid upon the table. 

Mr. HOLMAN. I. demand the yeas and 
nays. 

: The yeas and nays were ordered. 
` Mr. SPALDING. I withdraw the motion 
to lay upon the table for the present. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the previous ques- 
tion was seconded. 

The House divided; and there were—ayes 
60, noes 36. 

Mr. WARD. I demand tellers. 

Tellers were ordered ; and Mr. Houtman, and 
Mr. Wasnzurne of Illinois, were appointed. 

The House again divided; and the tellers 
reported—ayes 60, noes 40, 

So the motion was agreed to. 


The question then recurred on seconding the 
previous question, and it was refused. 

Mr. GARFIELD. I move that the résolu- 
tion be referred fo the Committee of Ways and 


Means. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. HOLMAN. This motion to refer to the 
Committee of Ways and Means defeats the 
resolution, and I therefore demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 67, nays 69, not voting 
53; as follows: 


YEAS — Messrs, Allison, Ames, Arnell, Bailey, 
Baldwin, Banks, Beaman, Bingham, Blaine, Blair, 
Boutwell, Brooks, Churchill, Coburn, Cornell, Co- 
‘voce, Delano, Driggs, Eliot, Ferriss, Fields, Garfield, 
Griswold, Hawkins, Higby, Hill, Hooper, Hulburd, 
Jenckes, Koontz, George V., Lawrence, Lynch, Mar- 
vin, Maynard, McCarthy, Mercur, Moore, Morrell, 
Mullins, Mungen, Myers, Ò’ Neill, Paine, Plants, Po- 
land, Pomeroy, Pruyn, Robertson, Sawyer, Schenck, 
Shellabarger, Smith, Spalding, Starkweather, Thad- 
deus Stevens, Stokes, Taffe, Taylor, Lwichell, Upson, 
Van Wyck,Cadwalader C. Washburn, Elihu B, Wash- 
burne, William B. Washburn, Thomas Williams, 
James F. Wilson, and Woodbridge—67. 
NAYS—Mossrs., Adams, Anderson, Axtell, Baker, 
Beatty, Beck, Benjamin, Benton, Boyer, Buckland, 
Butler, Cary, Chanter, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Donnelly, Eckley, Eg- 
leston, Hla, EHldridge,. Farnsworth, Ferry, Fox, 
etz, Glossbrenner, Golladay, Gravely, Grover, 
Haight, Harding, Holman, Hotchkiss, Humphrey, 
Ingersoll, Johnson, Judd, Julian, Kelsey, Kerr, 
Knott, Loan, Logan, Loughridge, Mallory, McClurg, 
McCormick, Newcomb, Niblack, Orth, Pike, Polsley, 
Price, Raum, Scofield, Shanks, Stewart, Taber, Law- 
rence S. ‘Trimble, Trowbridge. Van Trump, Ward, 
Henry D. Washburn, Welker, William Williams, John 
T. Wilson, and Woodward—69, . 
NOT VOTLING—Messrs. Archer, Delos R. Ashley, 
James M. Ashley, Barnes, Barnum, Bromwell, 
Broomall, Burr, Cake, Dawes, Dixon, Dodge, Finney, 
Halsey, Hopkins, Asahel W. Hubbard, Chester D 
Hubbard, Richard D. Hubbard, Hunter, Jones, Kel- 
ley, Ketcham, Kitchen, Laflin, William Lawrence, 
Lincoln, Marshall, McCullough, Miller, Moorhead, 
Morrissey, Nicholson, Nunn, Perham, Peters, Phelps, 
Pile, Randall, Robinson, Ross, Selye, Sitgreaves, 
Aaron F. Stevens, Stone, Thomas, John Trimble, 


I demand the pre- 


I think the committee ought 


I insist on the reso- 


Van Aernam, Van Auken, Burt Van Horn, Robert 
T. Van Horn, Stephen F. Wilson, Windom, and 
Wood—83, 

So the House refused to refer the resolution 
to the Committee of Ways and Means. 

The resolution was adopted. 

Mr. WARD moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and joint 
resolution of the following titles; when the 
Speaker signed the same: 

An act (S. No. 450) relative to filing reports 
of railroad companies ; 

An act (S. No. 426) for the relief of Thomas 
Crossley ; 

An act (S. No. 184) granting a pension to 
Mrs. Ann Corcoran; and 

Joint resolution (S. R. No. 184) authorizing 
a change of mail service between Fort Aber- 
crombie and Helena. 

CURRENCY DEBT. 


Mr. PRICE offered the following resolution ; 
and demanded the previous question thereon: 
Resolved, That the Committee on Appropriations 
beinstructed to inquire into the expediency ofappro- 
priating $50,000,000, to take up the matured and 
maturing indebtment of the United States, which 
is payable in currency, as the same may become due; 
said amount to be taken from the coin in the Treas- 
ury, to be sold for that purpose, as needed. by public 
proposal, and providing by law that no new indebt- 
ment shall be incurred on the part of the United 
States, by the sale or issue of its bonds, notes or other 
securities, until the coin reserve in the Treasury is 
reduced to $25,000,000; said committee to report by 
bill or otherwise. 

Mr. ALLISON. I ask my colleague to 
modify the resolution so as to instruct the com- 
mittee. I think it should be so modified. 

Mr. BLAINE. I donot think that ought to 
be done. Does the gentleman wish that the 
committee should be instructed ? 

Mr. PRICE. I think it is better as it is. 

Mr. FARNSWORTH. Itinstructs the Com- 
mittee on Appropriations; it should be the 
Committee of Ways and Means. 

The SPEAKER. Such resolutions gener- 
ally go to the Committee of Ways and Means. 

Mr. PRICE. I prefer it should go to the 
Committee on Appropriations. 

Mr. SPALDING. I give notice that if the 
previous question is voted down I shall move 
to amend by inserting the Committee of Ways 
and Means. 

On seconding the previous question there 
were—ayes 40, noes 64. 

So the previous question was not seconded. 

Mr. SPALDING. I now move to amend 
by inserting the Committee of Ways and Means; 
and T renew the demand for the previous ques- 
tion. 

The previous question was seconded—ayes 
seventy-three, noes not counted. 

Mr. INGERSOLL. I moveto lay the reso- 
lution on the table. 

The motion was disagreed to. 

The main question was then ordered; and 
the question being taken on the amendment, 
of Mr. SPALDING, it was agreed to. 

The question recurred on agreeing to the 
resolution as amended. 


The SPEAKER. The morning hour has 


expired. 
WAREHOUSING SYSTEM. 
Mr. MORRELL, by. unanimous consent, 


from the Committee on Manufactures, reported 
a bill (H. R. No. 1808) to modify the ware- 
housing system; which was read a first and 
second time, ordered to be printed, together 
with the accompanying report, and recom- 
mitted to the committee. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES. 


The House resumed the consideration ofthe 
motion to reconsider the vote by which the 
report of the committee of conference on the 
anes R. No. 1059) to relieve certain citizens 
of North Carolina of disabilities was rejected, 
the consideration of the question being post- 
poned till to-day, on which Mr.: BROOMALL was 
entitled to the floor. 

Mr. BROOMALL. I donot desire to oceupy 
the time of the House upon this matter after 
the somewhat lengthy debate on Friday last. “I 
wish first to have a vote taken on the question 
of reconsideration, which the House may or 
may not make a test vote. 

Mr. SCOFIELD. Mr. Speaker, will a ma- 
jority vote be sufficient for a reconsideration? 

The SPEAKER. Tt will. 

Mr. BROOMALL. It will probably be a 
test vote ; I would like to have it such. 

The SPEAKER, A majority can agree to 
an amendment, and upon any vote up to the 
very last, except upon the passage of the bill. 
Any auxiliary motion, therefore, like thé motion 
to reconsider, requires only a majority vote. 

Mr. BROOMALL. Iwill call for a vote on 
the motion to reconsider, and reserve my right 
to the floor until the present motion is acted 
upon. I demand the previous question. 

Mr. BROOKS. Lunderstand the gentleman 
to say he considers the vote on the question of 
reconsideration a test vote. Am I right? 

Mr. BROOMALL. Yes, sir. 

Mr. BROOKS. Well, I shall vote to recon- 
sider, in the hope that Mr. Jones, of Ten- 
nessee, and Mr. Houston, of Alabama, will be 

ut in. ` ; 

Mr. BROOMALL, That far it will not be 
a test vote. 

The previous question was seconded and the 
main question ordered; and the question being 
taken there were—ayes 90, noes 19. 

So the vote by which the report was rejected 
was reconsidered. 

The question again recurred on agreeing to 
the conference report. 

Mr. BROOMALL. I yield for a few moments 
to the gentleman from Illinois, [Mr. Logan. ] 

Mr. LOGAN. Mr. Speaker, I desire to take 
up only a very few moments of the time of the 
Howe, but inasmuch as I intend to vote for 
this bill I thought it was due at least that I 
should have a chance to explain the reasons 
why I do so. At the time the bill was before 
the House originally I opposed it, and stated 
my opposition to one of the names that appear 
in this bill. Not having changed my views at 
all in regard to the policy that should be 
adopted in reference to relieving from disabili- 
ties persons who have been engaged in the 
rebellion, I feel constrained to vote now for 
this bill, for the reasons which I will state. 
First, the Chicago convention, when, it assem- 
bled, admitted as a delegate Governor Brown, 
of Georgia, and he was recognized in that con- 
vention and made a speech to the convention. 
The same convention passed a resolution which 
has become a part of the platform of the Re- 
publican party, suggesting the relieving of per- 
sons from their disabilities who have given 
evidence to the country that they are willing 
to adhere to the Government as loyal men. I 
do not give the language of the resolution, but 
that is the substance of it. That being the case, 
I feel it io be my duty, acting with the Repub- 
lican party, under the circumstances, these 
names having been examined by the committee 
and reported on favorable, to vote for the bill. I 
feel that, as a party man, I am acting under 
instructions given in our platform by delegates 
from all parts of this nation, States and Terri- 
tories, assembled for the purpose of enuncia- 
ting to the people of this country the principles 
on which they will stand in the campaign before 
the country. Believing it to be the true and 
proper spirit to act on, when my party has de- 
cided I am willing to lay aside my prejudices 
and my own views.for the purpose of harmon- 
izing on this question ; and I shall vote for the 
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debate the other day it was complained that 
we were acting without a report of the com- 
mittee setting out the circumstances of each 
particular case. It was also complained that 
we were acting in the dark and without informa- 
tion generally. I myself felt that. as to a great 
many gentlemen upon the floor that must be 
strictly true. With regardto myself, however, 
itis otherwise. Having been associated with 
other gentlemen upon this floor and elsewhere 
in a voluntary committee formed for the pur- 
pose of aiding the business of reconstruction, I 
was in a position to be acquainted with the 
circumstances generally of the persons em- 
braced within the bill, and was entirely satis- 
fied not only to vote for it, but to urge my fel- 
low-members to do so. I will now state that 
so far from this list having been got up at hap- 
hazard and without proper examination, it has 
really gone through so many particular in- 
stances of nice scrutiny that it would be very 
strange, indeed, if there were left in it a single 
element of error, j i 

In the first place, a long ‘list of names, 
amounting to some thousands, were recom- 
mended by the different constitutional conven- 
tions, assembled for the purpose of recon- 
structing the States of the South, for the 
removal of disabilities. Those conventions 
were composed of persons who knew the indi- 
viduals about whom they certified, who were 
most interested in the question, and who had 
most to suffer if a mistake should be made in 
any case. And it might be considered safe to 
let the matter rest with them to decide who 
should and who should not be relieved of dis- 
abilities.” But this was not done. So earnest 
were the members of the two Houses of Con- 
gress, and other gentlemen who bad an inter- 
est in the question of reconstruction, to pre- 
vent the removal of disabilities in any improper 
case, that these lists were placed before the 
voluntary association of which I spoke and of 
which [am a member, who cut down the lists 
very materially, striking out the name of every 
man about whom no definite information could 
be obtained beyond that furnished by the con- 
ventions, and striking off every man with 

_ whose name there wag connected a single taint 
of suspicion as to his present loyalty and his 
good faith in the work of reconstruction. 

By this means the list of thousands was 
reduced down to where it now stands, to between 
eight and nine hundred. But the scrutiny did 
not stop there. This list went before theCom- 
mittee on Reconstraction of the House, and was 
still further scrutinized, and the circumstances 
attending each individual case were examined. 
The list then went before the Com mittee on the 
Judiciary of the Senate, where it underwenta 
similar scrutiny. And after all that, promi- 
nent leading loyal men of the South, men 
whose loyalty never was questioned, were sent 
for from the different States to examine the 
lists again and again for fear a mistake should 
be made. And the result of all that scrutiny 
and examination is the bill upon which the 
committee of conferrence have reported. 

I will repeat, then, that if there should be 
in the bill any improper name, it would be a 
very remarkable circumstance. 

Mr. WILLIAMS, of Pennsylvania. ` Will 
my colleague allow me to ask him a question 
right at this point? 

Mr. BROOMALL. Yes. 

Mr. WILLIAMS, of Pennsylvania. As the 
gentleman bas now become the champion of 
this bill, 1 would be glad if he would state to 
the House, and. especially for my own satisfac- 
tion, whether there is any one case, and if so 
how many, of application placed upon your 
files by any of these individuals for the grace 
of the nation, an application involving the con- 
cession of past error and a profession of con- 
trition and a desire to return to their true 
relations. Iam not willing to have the grace 
of this nation forced upon anybody. I am 

erfectly ready, upon an exhibition of the sort 
Piece indicated, to-vote for the relief of per- 
eons from disability in individual cases where 


world. : 

Mr. BROOMALL. It is well the gentleman 
has asked me the question. I can only answer 
him in generaltermsin the affirmative. There 
are many, very many. I said thata great deal 
of this scrutiny was exercised by a voluntary 
association of individuals, of which [happened 
to be a member, and made some of it myself. 

I will answer the gentleman’s question fur- 
ther by saying that these individuals. were at 
one time looked upon as a kind of medium of 
communication between the loyal men of the 
South and the loyal Congress. The first appli- 
cations were made through that association. 
The members of it refused to consider any of 
them until they had been scrutinized by the 
constitutional conventions of the respective 
States, and to a very large extent the original 
applications were accordingly made to those 
conventions. I hope the gentleman is satisfied. 

Mr. WILLIAMS, of Pennsylvania. No, sir; 
not yet. 

Mr. BROOMALL. All these men are ask- 
ing a favor; the grace of the Government is 
not forced upon any individual. If my col- 
league [Mr. Wiitams, of Pennsylvania, ] is at 
all afraid that we are forcing this grace of the 
Government upon any of them unwillingly, 
then I suppose he will agree with me that they 
can refuse it, and if need be they can keep 
themselves in the same category they are in 
now, by committing a little more treason. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me 

Mr. BROOMALL. I think the gentleman 
need not be afraid; I have rarely heard of an 
individual refusing a pardon. 

Mr. WILLIAMS, of Pennsylvania. I desire 
the gentleman to answer specifically the ques- 
tion I put. Is there any application on the 
part of these individuals, made directly or 
through the mediation of other persons, for 
‘the grace which it is now proposed to bestow 
upon them? 

Mr. BROOMALL. These are applications 
from the conventions of their States, to which 
they were directed first to apply personally, 
being told that that was a prerequisite to 
having their cases considered here. Now, I 
do not iknow that it would make the case any 
better if we had the original applications to 
these conventions here upon our files; and 
I do not think it would make it any worse. 
There are also many original applications here. 

Mr. ARNELL. Will the gentleman yield 
to me for a question? 

Mr. BROOMALL. Yes. Certainly. 

Mr. ARNELL, I desire to ask the gentle- 
man if any application has been made by Gen- 
eral Longstreet? 

Mr. BROOMALL, 
Longstreet bothered the parties concerned in 
reporting it probably more than any other 
case; and yet, I believe, all who have exam- 
ined the matter attentively have come to the 
conclusion that his is a proper case. Ican 
only say that the General of the Army is one 
of the most earnest vouchers for the loyalty at 
present and the thorough repentance of Gen- 
eral Longstreet; and itis believed by the gen- 
tlemen acquainted with the temper of the 
South, and the business of reconstruction, that 
to take a strong case like this of Longstreet, 
where the sin is great and the repentance is 


down upon his head the most violentdenuncia- 
tions of the class of men whom he has deserted, 


judgment of those who have examined it, which 
will show the South better than anything else 
that nothing is asked but thorough loyalty here- 
after and thorough repentance-of past crimes. 
No man has been more diligent and earnest in 
aiding the reconstruction of the South than 
General Longstreet; and I, for one, have no 
| hesitation in voting to remit his disabilities. 


The case of General | 


known, open, and thorough, such as to bring |: 


it is such a case, in my judgment, and in the || 


j 
i 


| proper time. 


i 


justify our action. ; ; 

Mr. LOAN. I wish to ask the gentleman 
from Pennsylvania whether General Longstreet 
is more devoted to the Republic at this time 
than he was to the rebellion two years ago ; and 
whether we have any assurance, if in case of 
any misfortune to us, he would not abandon us 
at once? 

Mr. BROOMALL. I will answer that by 
saying I never heard that Paul was any more 
devoted to the Christian religion after his con- 
version than he was to the persecution of the 
Christians before that time. 

Mr. ELDRIDGE. I wish to inquire of the 
gentleman from Pennsylvania, whether one of 
the reasons he gave for including in this list 
the name of General Longstreet was not be- 
cause he was recommended by the General ct 
the Army? 

Mr. BROOMALL. I said ‘‘ vouched for.” 

Mr. ELDRIDGE. Now, if that be a good 
reason, I should like to know why he has not 
included in this list of names the name of 
Robert E. Lee, because General Grant swore 
before the Judiciary Committee that he had 
recommended to the President a full pardon for 
General Robert E. Lee. 

Mr. BROOMALL. I suppose we might get 
thirty-five votes on the other side by putting 
in the name of General Robert E. Lee. 

Mr. ELDRIDGE. And also get the Gen- 
eral of the Army with you. : 

Mr. BROOMALL. We do not choose to 
do it. I suppose we could get the votes of 
the thirty-five gentlemen on the other side of 
the House if we were to. put into the bill the 
names of the Democratic members of the 
Thirty-Seventh and Thirty-Highth Congresses ; 
but we will not, though by refusing we lose 
those votes. | 

Mr. BROOKS. Is the gentleman from 
Pennsylvania aware that.a principal, leading, 
prominent man on the list of twelve hundred 
on the table is one of those who advised and 
counseled publicly the assassination of Abra- 
ham Lincoln? Is he.aware of that fact? 

Mr. BROOMALL. What is the name? 

Mr. BROOKS. Is he aware of that fact? 

Mr. BROOMALL. I certainly am not. 

Mr. BROOKS. Will the gentleman permit 
me to read ? 

Mr. BROOMALL. No. 5 

Mr. BROOKS. Does the gentleman say no? 

Mr. BROOMALL. Ido; I know that just 

now, atthe final vote, a gentleman whose name 
is upon the list has been charged with certain 
matters. I do not know what they are, but as 
tbe charges were not made before the proper 
tribunal ‘at the proper time T will not believe 
them now. If. I were told by one of his ene- 
mies that the gentleman from New York had 
committed a crime last night I would.not be 
bound to believe it. - 
_ Mr. BROOKS. - Will the gentleman answer 
my question? He has not done-so yet. Iam 
going to vote for the pardon of this tian who 
counseled the assassination of Abraham Lin- 
coln.in this list with so many others. 

Mr. BROOMALL. Iam glad to hear the 
gentleman is going to vote for the bill. 

Mr. BROOKS. But I do not think the gen- 
tleman.is aware of the fact I refer to.- Will 
he permit me-to read? 

Mr. BROOMALL, I will not allow to go 
upon the records here with my consent any 
charge against any gentleman which was not 
brought before the proper tribunal at the 
I am satisfied the charge is not 
tue. 

Mr. BROOKS. Not when it is shown he 
counseled the assassination of Abraham Lin- 


|! coln! 


Mr. WARD. Will the gentleman yield to 


me? $ 
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Mr. BROOMALL. I do. 

Mr. WARD. I wish to ask the. gentleman 
from Pennsylvania whether he knows the fact 
that one of the parties gamed in this bill has 
sent a communication to this House saying 
that he has not solicited pardon, and has not 
committed any crime for which he should be 
pardoned ? 

Mr. BROOMALL. 
fact. 1f I were to see such a communication 
I would want the signature sworn to before I 
would believe it. 

Mr. WARD. Will the gentleman dllow me 
toask him whether he is in favor of general 
amnesty to all rebels? 

Mr. BROOMALL. No, sir. 

Mr. WARD. If you are not in favor of 
general amnesty to all rebels, how can you 
support a proposition to pardon twelve hun- 
dred of these leading rebels without a single 
allegation on record that they have repented, 
or that there is any special reason why they 
should be pardoned? And, further 

Mr. BROOMALL. I yield no further. I 
am pressed all around. 

Mr. WARD. A single other question. 

The SPEAKER. The gentleman from New 
York will resume his seat. The gentleman 
from Pennsylvania declines to yield. 

Mr. BROOMALL. I am sorry I cannot 
yield to the gentleman from New York any 
further, 

Mr. WARD. I do not design to transgress 
the rules of the House in any way, though I 
know I am a little pertinacious. I now ask the 
gentleman from Pennsylvania whether he did 
not agree to give me five minutes of his time, 
and, if that be so, whether I cannot ask him a 
further question? 

Mr. BROOMALL. I will yield to a further 


uestion, There was something said about 
that. 
Mr. WARD. I wish to ask the gentleman 


whether, if this bill is passed, any of these par- 
ties who are included in it, if elected, cannot 
be admitted into Congress, and whether this 
bill does not cover two gentlemen from the 
State of North Carolina who were elected to 
Congress and are waiting to be admitted after 
this law is passed, having served in the rebel 
army? 

Mr. FARNSWORTH. No. 

Mr. BROOMALL. I do not know that fact. 
It does not alter the case, however. 

Mr. FARNSWORTH. ‘There is not a word 
of truth in the statement of the gentleman from 
New York. This bill embraces the name of 
Mr. Boyden, who fed our prisoners during the 
war, a man who was known by every Union 
soldier in prison at Salisbury as their friend. 
He was elected as a conservative; but he 
received a great many Republican votes. 

Mr. WARD. I do not mean him at all. , 

Mr. FARNSWORTH. Well, theu, the gen- 
tleman did not mean anybody. 

Mr. WARD. I mean a lieutenant colonel 
in the rebel army for a year and a half; and I 
assert what I know. 

Mr. FARNSWORTH. Who is that man. 

Mr. WARD. I cannot give you the name, 
but Mr. French, of North Carolina, informed 
me this morning that such was the fact. 

Mr. FARNSWORTH. I cannot possibly 
let the statement of the gentleman from New 
York go upon the record in the face and eyes 
of the investigation of this subject by the Re- 
construction Committee and of the committee 
of conference without denying itin toto. There 
is but one member of Congress elected from 


North Carolina included in this bill, and that 


is Mr. Boyden. There is one of the judges 
also embraced in the bill. But neither of 
these were in the rebel army. This bill does 
not embrace any leading rebels. It has been 
stated over and over again that it embraces 
a great many men who really have not asked 
for any pardon, because they have never 
done anything making it necessary for them 
to ask it; but they became disabled by rea- 
son of holding some petty office during the 
war, not dreaming at the time that that dis- 


I am not aware of that |. 


| 


| assert. 


| abled them from holding office under the Fed- 


eral Government. They refused to go into the 
rebel army. Now we find by reason of our 
legislation that they are disqualified. 

Gentlemen ask for petitions. - There are 
thousands of petitions before our committee 
besides those sent us by the congressional 
committee, of which my friend from Pennsyl- 
vania [Mr. BROOMALL] isa member. Gentle- 
men ask that we make a report in the case. 
Why, sir, to make a report in each case of 
twelve hundred men would cover reams and 
reams of paper, and no one would read it. 
It is not expected that the committee should 
make a report in each case. 

Now, I desire to say one word about General 
Longstreet, because there are some gentlemen 
here who do not understand his position. The 
Reconstruction Committee unanimously once 
reported his name, with four or five others, for 
relief. Upon some little discussion in the 
House the report was ordered to be recom- 
mitted. The committee have not reported his 
name again, although they are all in favor of 
ite When we sent the bill to the Senate the 
Senate committee, upon an investigation, in 
adding the names of various gentlemen of dif- 
ferent States, put in the name of General 
Longstreet. That is the way his name comes 
in the bill. We cannot amend by striking it 
out. We have to pass or reject the bill. Gen- 
eral Longstreet wrote a letter more than a year 
ago, which was published all over the country, 
in favor of the reconstruction policy of Con- 
gress, which brought down upon his head the 
most terrible and scathing rebukes of all the 
leading secessionists in his country. So ostra- 
cised did he become by his former associates 
that he was obliged to change his residence 


and move to another town to engage in busi- | 


ness for his support. Now, I ask gentlemen 
who oppose General Longstreet because he 
fought us if they have not more respect for 
a rebel who showed his consistency by going 
into the army and fighting us honorably than 
they havefor a stay-at-home fellow who shirked 
out of the army himself but egged him on? I 
have; and I would rather relieve him than any 
old politician whe sueaked out of danger. 

Mr. BROOMALL. I have only to say, in 
conclusion, that my anxiety to have this meas- 
ure adopted at this time arises from the fact 
that the State organizations which are about 
to go into operation in the States of Georgia, 
North Carolina, and Alabama cannot go into 
operation until the disabilities of many of 
these men are removed. 

Mr. PAINE. Will the gentleman yield to 
me’ for a few moments? 

Mr. BROOMALL. I willyield for a mo- 
ment. 

Mr. PAINE. Mr. Speaker, the gentleman 
from New York [Mr. Warp] has asked the 
question of the gentleman who has charge of 
this measure whether he does not know that 
there are one or two applicants for relief under 
this bill who have been rebel officers or sol- 
diers and who desire, being relieved by Con- 
gress, to come here as Representatives from the 
State of North Carolina. He has asked that 
question, leaving the House to understand that 
he knows that to be the fact, and he has stated 
to the House that he has been informed by 
another Representative from North Carolina 
that such is the fact. He has left upon the 
minds of Representatives the impression that 
his informant believes that this applicant is not 
a worthy subject of legislative relief and ought 
to be excluded from this bill. 


Now, sir, it is unfair for a gentleman to allege | 


before this House indirectly in the form of a 
question what he does not know to be true, 


what he would not be willing positively to | 
Since he has asked that question and |i 


given the House to understand that his inform- 
ant is opposed to the relief of the particular 


| applicant referred to, I have asked that Repre- 


sentative from North Carolina what the facts 
in the case are, and he tells.me that there is 
indeed in this bill an applicant for relief from 
North Carolina who was in the rebel army, but 
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that after having served a short time in it he 
left that army, threw up his commission, and 
joined the Union party of North Carolina, and 
has from that time forth until this day been 
an efficient and faithful Union man, and he 
himself believes he ought to be relieved. 

Mr. WARD. Now, I ask the gentleman 
from Pennsylvania to allow me a moment. 
The gentleman from Wisconsin has in a man- 
ner assailed me, and I do not think the gentle- 
man can refuse meamoment toreply. I have 
not occupied the five minutes which the gentle- 
man agreed to give me. ; 

Mr. BROOMALL. Iwill yield for the short- 
est possible time. 

Mr. WARD. I had no desire to say any- 
thing unfair in this matter or to convey a false 
impression to this House. I was informed that 
Mr. Dockery, a member-elect from the State 
of North Carolina, served a year and a half in 
the rebel army as lieutenant colonel. I under- 
stand that that is the faet. I assert it to be the 
fact now upon information from a member of 
Congress-elect from that State of the name of 
French. I now wish to say farther, as a matter 
of justice, that I understand that this Mr. Dock- 
ery, after a year and a half’s service in the rebel 
army, threw up his commission and joined the 
Union Army, and has been a good Union man 
since, and has aided in the work of reconstruc- 
tion. And I desire to say further, that I am 
opposed to admitting anybody into this Con- 
gress, or passing any law whick will permit 
any man to come into this Congress, who has 
aided in the work of rebellion, and at whose 
door lay the deaths of half a million of people. 

Mr. BROOMALL. I have learned —— 

Mr. PAINE, Will the gentleman allow me 
one word more? 

Mr. BROOMALL. Notnow. Ihave learned 
from the best authority that the gentleman from 
New York [Mr. Warp] is mistaken as to the 
time; it was two months instead of eighteen 
months. But no matter about that. He has 
given the strongest reason why the name of the 
individual referred to should be embraced in 
this bill as that of a man who, when he found 
out he was wrong, turned around and not only 
repented of the wrong he had committed, but 
fought on our side. He ought to have his dis- 
ability removed, and I will vote for such cases 
every day. 

I was about saying when I was interrupted 
that unless these disabilities are removed those 
States cannot organize until after another elec- 
tion; and we will have half a dozen States in 
the South under organizations as thoroughly 
rebel as any organizations that existed during 
the actual rebellion—I mean the organizations 
gotten up. by President Johnson and Mr. 
Seward upon mere proclamation and without 
any authority of law. And these States will be 
under such organizations for perhaps a year or 
two. And if any gentleman on this side of the 
House wants to see the Union men of the South 
remain under that kind of government any 
longer than is necessary I must say he has a 
very strange way of looking at things; and if 
there is any gentleman here who wants to see 
the next presidential election come off with the 
Union men of the South under the control of 
these rebel organizations, I am inclined to think 
that that gentleman must be found upon the 
other side of the House, and a very great way 
over upon the other side. 

Mr. STEVENS, of Pennsylvania. I decline 
to yield further to my colleague, [Mr. Broom- 
ALL, ] and demand a vote. [Laughter.] : 

Mr. BROOMALL. Very well, { have done. 

Mr. COVODE. Will the gentleman yield 
to me for a question? 

Mr. BROÖMALL. Fora question, yes. 

Mr. COVODE. I would inquire of the 
gentleman whether it is necessary to recon- 
struction that Longstreet should be relieved 
from disabilities? Does not the gentleman 
know that Longstreet shed more loyal blood 
than any other man commanding ‘the same 
number of rebel troops? 

Mr. BROOMALL. Ihavealready answered 
that.question. I now,call the previous question. 
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The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes seventy-one, noes not counted. 

So the previous question was seconded. — 

The main question was then ordered, which 
was upon concurring in the report of the com- 
mittee of conference. . 

Mr. UPSON. Upon that.question I call for 
the yeas and nays. s 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 98, nays 44, not voting 48; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Bailey, Baker, Baldwin, Banks. Bea- 
man, Beatty, Benjamin, Benton, Bingham, Blaine, 
Blair, Boutwell, Broomall, Buckland, Butler, Church- 
ill, Reader W. Clarke, Cook, Cornell, Delano, Dixon, 
Donnelly, Driggs, Eckley, Eggleston, Ela, Eliot, 
Farnsworth, Ferriss, Ferry, Fields, Garfield, Gris- 
wold, Harding, Hill, Hooper, Chester. D. Hubbard, 
Hulburd, Jenckes, Judd, Kelsey, Ketcham, Koontz, 
George V. Lawrence, Lincoln, Logan, Loughridge, 
Lynch; Mallory, Marvin, McCarthy, Mercur, Moore, 
Moorhead, Morrell, Myers, Newcomb, O’Neill, 
Paine, Peters, Pile, Plants, Poland, Polstey, Pom- 
eroy, Raum, Robertson, Sawyer, Schenck, Scofield, 
Selye, Shanks, Smith, Spalding, Thaddeus Stevens, 
Stewart, Stokes. Taylor, Thomas, Trowbridge. Twich- 
ell, Upson, Cadwalader C, Washburn, Elihu B. Wash- 
burne, Henry D, Washburn, William B. Washburn, 
Welker, James F. Wilson, John T, Wilson, Windom, 
Woodbridge, Woodward, and the Speaker—98. 

NAYS— Messrs. Adams, Archer, Barnes, Beck, 
Boyer, Brooks, Cary. Sidney Clarke, Cobb, Coburn, 
Covode, Eldridge, Fox, Getz, Glossbrenner, Golla- 
day, Grover, Haight, Hawkins, Higby, Holman, 
Humphrey, Ingersoll, Johnson, Jones, Julian, Kerr, 
Knott, Loan, McCormick, Mungen, Niblack, Orth, 
Pruyn, Robinson, Shellabarger, Sitgreaves, Aaron 
F. Stevens, Taber, Lawrence S, Trimble, Van Trump, 
Ward, Thomas Williams, and William Williams—44, 

NOT VOTING—Messrs. James M. Ashley, Axtell, 
Barnum, Bromwell, Burr, Cake, Chanler, Cullom, 
Dawes, Dodge, Finney, Gravely, Halsey, Hopkins, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hub- 
bard, Hunter, Kelley, Kitchen, Laflin, William Law- 
rence, Marshall, Maynard, McClurg, McCuHough, 

iller, Morrissoy, Mullins, Nicholron, Nunn, Por- 
ham, Phelps, Pike, Prico, Randall, Ross, Stark- 
weather, Stone, Tafe, John Trimble, Van Aernam, 
‘Van Auken, Burt Van Horn, Robert T. Van Horn, 
Van Wyck, Stephen F. Wilson, and Wood—48._ 

So (two thirds voting.in the affirmative) the 
report of the committee of conference was 
concurred in. 

During the call of the roll, 

Mr. GETZ said; My colleague, Mr. Rax- 
DALL, is paired upon this question with my col- 
Tbaguegs Mr.Cake and Mr. Sterge F. Witson. 

_ Mr. FARNSWORTH.. I move to recon- 
sider the vote by which the report of the com- 
mittee of conference was concurred in; and I 
also move that the motion to reconsider be laid 
on the table. 

_ The SPEAKER. The vote upon concur- 
ring in the report has been once reconsidered ; 
it cannot again be reconsidered. 


M’KEE VS. YOUNG—-AGAIN. 


The SPEAKER stated that the House would 
now resume the consideration of the Kentucky 
contested-election case of McKee vs. Young ; 
en which Mr. Coox was entitled to the floor. 
` Mr. COOK. I demand the previous ques- 
tion on the report of the Committee of Bice- 
tions. 

The previous question was seconded and the 
main question ordered. f 

Mr. COOK. Irise now under the rules to 
close debate, and of the hour to which I am 
entitled I yield thirty minutes to the gentle- 
man from Kentucky, [Mr. Apams, ] and thirty 
minutes to the gentleman from Michigan, [ Mr. 
Upson. 

Mr. ADAMS. I yield ten minutes of my 
time to my colleague, [Mr. Brecx.] 

Mr. BECK. Mr. Speaker, there are two 
distinct questions presented by the Committee 
of Elections for the consideration of the House, 
which are argued separately, both in the ma- 
jority and minority reports. The firstin order 
is, Who was elected by the people? because 
if it turns out that Colonel McKee was elected 
there will be neither necessity nor propriety 
in this House considering the question asto the 
capacity of Judge Young to take the oath and 
hold the position. 

It is only after this House has determined 
that Judge Young has been duly elected by the 


ualified electors of his district, and would, | 


ëcause of such election, be entitled to his 


seat, unless he be laboring under some per- 
sonal disqualification, that it either ought to, 
or can properly institute an inquiry as to his 
qualifications, under the power it claims to in- 
quire into the qualifications of its members. It 
is too late now, after the decisions rendered 
with almost (if not) perfect unanimity at the 
present session, to contend that the personal 
disqualification of Judge Young, if any be 
found to exist, can in any way inure to the 
benefit of Colonel McKee. His right is de- 
pendent on the vote cast, and that has to be 
determined before the other question can arise. 
I shall, therefore, consider that first, and after 
I show, as I can, conclusively, and I mean 
what I say, conclusively, that Colonel McKee 
has no shadow of claim to the seat, I will 
briefly discuss the right of Judge Young to it, 
which I hope to establish satisfactorily, even 
under the ruling of this House, the legality of 
which I do not propose in this case to discuss 
or controvert. The whole Committee of Elec- 
tions, with perhaps one exception, after a 
full examination of all the facts, agreed to the 
report which they laid before the House on 
the 23d of March, 1868, which closed as 
follows : 

Resolved, That Samuel McKee, not having re- 
ceived a majority of the votes cast for Representative 
in this House from the ninth congressional district 
of Kentucky, is not entitled to a seat therein as such 
Representative. 

That report was made after the most mature 
and thorough investigation, which had been 
prolonged for more than eight months, and 
after all the questions had been fully discussed 
before the committee by the parties and their 
advisers, both orally and by printed briefs. 
The exact question as to the validity of the 
votes cast by men who had been in the rebel 
army, and the right of returned rebels to act 
as officers of the election, being specially con- 
sidered, as the printed briefs laid on the tables 
of members at the time, both of which are now 
before me, will show, and the committee thus 
disposes of the question as to the votes cast by 
the rebel soldiers, and as to the freedom and 
fairness of the election : 

“The second point relied upon by contestant, in 
his notice is that the vote of rebel soldiers, who were 
paroled prisoners of war, and who voted for Mr. 

Young, should be rejected. 

* While the testimony may tend to show that even 
more than two thousand paroled rebel soldiers who, 
at the date of the election, 4th May, 1867, were with- 
out pardon and amnesty, voted for Mr. Young, as the 
contestant contends, it is admitted by the contestant 
in his brief that the proof is not complete and satis- 
factery as to more than seven hundred and sixty- 
seven. z 

“After an examination of the testimony the com- 
mittee are not willing to say that moro than seven 
hundred and fifty-two ex-rebel soldiers voted for 
Mr, Young. Of those eighty-six are hereafter re- 
jected in the entire vote of various precincts for 
other causes, which would reduce the vote of the 
rebel soldiers tọ six hundred.and sixty-six, But the 
committee finding that there is no law of Kentucky 
disfranchising rebel soldiers, have not been able to 
seo how those votes can be rejected. 

The third point in contestant’s notice is substan- 
tially tho same as the second. The fourth is, that in 
anumber of counties and precincts the freedom of 
the election was violated, and Union men prevented, 
by reason of threats, intimidation, and force, from 
casting their votes for him, (McKee.) 

“The committee fail to find this allegation sus- 
tained by the testimony.”’ 

And on page 10 of this report the committee 
proceed, in stating MoKee’s claim, to show that 
while he claimed that returned rebels could not 
act as officers of the election, still he admitted 
what the committee unanimously assume can- 
not be successfully controverted, that the law 
of 11th of March, 1862, (known as the expa- 
triation law)— 

“ Was repealed 19th December, 1865, which restored 
citizenship to those who had been in armed rebellion, 
&e., that thoy were restored to the right to vote, but 
not to the privilege of being election officers.” 

These views, thus expressed, would seem to 
me to be conclusive as to the right of the con- 
federate soldiers to vote, both on the com- 
mittee and Colonel McKee, and to commit 
the committee at least to the fact that there 
was no fraud or unfairness in the conduct of 
the election. Yet in the face of all this the 
same committee, with the exception, I believe, 
of the distinguished gentleman from Vermont, 


i 


[Mr. Potanp,] and the gentleman from Mis- 
souri, [Mr. McCrure,] without any farther 
proof or argument, reconsidered their former 
report, and on the 1h of June submitted to 
the House the report we are now considering, 
closing it with the following resolutions: 

Resolved, That J. D. Lone Nas not legally elected 
a member of tho House of Representatives of the 
Fortieth Congress from the ninth congressional dis- 
ee ered teat Samuel McKee was duly elected & 
member of the House of Representatives in the For- 
tieth Congress from the ninth congressional district 
of the State of Kentucky. . 

In this last report the committee say? 

et lear to the committee that 
po appears perfootiy penr in the rebel army had 
no right to vote or to act as officers of election. They 
had surrendered to the Government of the United 
States upon the conditign that each company or regis 
mental officer should “ign a parole for his men, and 
each man was allowed to return home not to be dis- 
turbed by United States authority so long as he ob~ 
served his parole and the laws in force where he 
resided. These men were especially excepted from 
the amnesty proclaimed by the President May 29, 
1865, under the tenth exception, and there appears 
to have been no other act of amnesty. up to the time 
of this election which could include them; they were 
paroled prisoners of war.” 

And they say further: 

“The evidence shows conclusively that in many 
parts of this district at the time of the election legak 
voters wore prevented from voting by threats ang 
intimidation: many witnesses testified that, they 
whoky abstained from voting lest they should endan- 
ger their personal safety, and the proof shows these 
fears to have been reasonable,” , 

I desire to use the mildest language possible 
im spesking of this remarkable report. The 
simple facts are the severest criticism. That 
a committee of this House should, in an elab- 
orate and carefully considered report, after 
patient and thorough investigation, and after 
both sides had been fully heard, determine, in 
March last,that Colonel McKee was not elected z 
that the returned rebel soldiers were beyon 
question legal voters by the laws of Kentucky ; 
that there was no evidence to sustain the alle- 
gation that the freedom of the election had 
been violated or Union men prevented from 
voting by reason of threats, intimidation, or 
force, and that the same committee, without 
an additional fact proved, or argument pre- 
sented by either party, and without giving any 
reason to the House for such a change, should 
now report that Colonel McKee was legally 
elected; that it is perfectly clear that persons 
who had been soldiers in the rebel army had 
no right to vote or to act as officers of election ; 
that the evidence shows conclusively that in 
many parts of that district at the time of the 
election legal voters were prevented from vot- 
ing by threats and intimidation, would appear 
to me perfectly incomprehensible but for the 
knowledge I have of the fact that the domi- 
nant majority allow no obstacle to stand be- 
tween them and the accomplishment of their 
purposes. J have seen a war avowedly pros- 
ecuted to perpetuate the Union and the Consti- 
tution, as pledged in the Crittenden resolutions, 
converted, for party purposes, into a war of 
conquest and subjugation. I bave seen the 
thirteenth amendment to the Constitution of 
the United States adopted by reason of the votes 
of the Legislatures of States that were after- 
ward declared not to be States by the party 
taking the benefit of theact. I have seen even 
the reconstruction acts, the favorite bantlings 
of the Radical party, trampled under foot ip 
order- to put a State government vnanimously 
Radical over the once great State of Alabama, 
I have seen the grossest frauds and the most 
flagrant outrages perpetrated and indorsed in 
order to Africanize and radicalize the other 
southern States. I have seen the executive 
and the judiciary almost annihilated because 
they were obstacles in the onward march of 
the majority to consolidation and despotic 
power, and therefore I do not wonder at any- 
thing that party necessity may demand. This 
House may reject Judge Young; may set aside 
his majority of 1,479 votes; all of them as 
much entitled to exercise the right of suffrage 
as any men in America. It may appoint Col- 
onel McKee or any one else to misrepresent his 
district; all this will only alld another count 
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to the indictment on which the Radical party 
will be arraigned before the court of last resort 
in November next. 

Bat I must return to the record, and first to 
the Constitution of the United States, for which 
the people of this country still have some re- 
gard. . Section two of article one provides : 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legisla- 
tures.” 

Will any man on this floor dare to deny that 
the State of Kentueky has the exclusive right 
to determine what portion of her people shall 
have the right to vote for representatives in 
the most numerous branch of the State Legis- 
lature? Will any man venture to assert in the 
face of laws of Kentucky regulating suffrage in 
that State, which are published in the report 


of the committee made to this Housein March | 


last, that these returned rebel soldiers had not 
the right to vote for members of the Legislature 
of Keutucky. I presume not. Yet if they had, 
they had the right to vote for a Representative 
in Congress. One State may allow female 
suffrage, alien suffrage, or negro suffrage, may 
remove all restrictions ; another may exclude 
all these, and, as in Rhode. Island, impose 
property qualifications, yet the members sent 
here cannot be questioned, nor their right to a 
seat withheld because the majority of the mem- 
bers here disapprove of the action of the State 
in saying who should and who should not be 
electors. Let the principle be established, as 
I suppose it will be by the dominant majority 
in this case, that Kentucky has not the right to 
determine who shall be electors there, and that 
Congress will exclude the votes of all such as 
the majority here do not think ought to be 
allowed to cast their votes for members of the 
State soe emits or of Congress from that 
State, and what is the result? . Why that one 
House of Congress regulates and determines 
all questions. of the right of suffrage in the 
States, at least so far as the members of this 
House are concerned. 

Let there be no grumbling when majorities 
change. Let the rule you propose to adopt be 
adhered to, and it follows that every Repub- 
lican member of Congress who is elected by a 
majority of negro votes in the eleven southern 
States—for I include ‘lennessee—may be re- 
jected the moment we elect a majority of 

Jemocrats in the other States and their places 
be given to the Democrats who get the majority 
of the white votes in these districts. We think 
Kentucky has as much right to say that her 
own sons—many of them the most honorable, 
intelligent, and gifted of her people—-shall 
exercise the right of suffrage, if they did take 
the part of the South, as that your recon- 
structed States shall say that the political 
power there shall be placcd in the hands of 
ignorant and degraded negroes. Ido not pre- 
tend to predict what the Democratic party will 
do. I know we think this is and ought to 
be a white man’s Government. But what I do 
say is that if you establish the principle now 
asserted in the last report of the majority of 


the Committee of Elections, in spite of all our f 


protestations and remonstrances, it will not 
lie in your mouths to find fault with any action 
the Democrats may hereafter see fit to take in 
regard to the Representatives sent here by the 
negro votes of the South, when their seats are 
contested by men who have received majorities 
of the white votes in the districts where they 
reside. Bad precedents cannot always be set 
aside when the immediate purpose they were 
intended to serve is accomplished. 

It will be remembered that the question of 
Judge Young’s loyalty or disloyalty does not 
enter into nor constitute an element in determ- 
ining this question. If the seat is awarded to 
Colonel McKee because he was duly elected 
he would have been as much entitled to it if 
General Grant had opposed him as he is now. 
It is simply a decision that 625 votes received 
by legally appointed and competent judges of 
the election in Kentucky, the tegality of which 


has been certified by the Governor of Ken- 
tucky to this House, shall be set aside and dis- 
regarded solely because this House claims the 
right to determine who shalland who shall not 
have the right to vote in Kentucky, the Con- 
stitution of the United States and the laws of 
the State to the contrary notwithstanding. The 
party in power will repent this decision in 
sackcloth and ashes, or I am very much mis- 
taken. The constitution of Kentucky, in force 
when‘this election was held, and still in force, 
prescribes that all white male citizens of the 
State, twenty-one years of age, who shall have 
resided in the State two years, or in the county, 
town, or city in which they offer to vote one 
year next preceding the election, shall be elect- 
ors of the most numerous branch of the Legis- 
lature of that State. (New constitution of 
Kentucky, art. 2, sec. 8.) It follows, there- 
fore, that no vote cast for either Young or 
McKee can lawfully be rejected on account of 
the voter’s participation in the rebellion, no 
matter to what extent that participation may 
have gone; and there is still less pretext for 
this claim of contestant, because Congress has 
never assumed to declare who shall or shali 
not be voters in Kentucky, even granting that 
there are those who may be willing to go to 
the extent of admitting that it has that power. 
It is true that the Legislature of Kentucky, by 
an act approved March 11, 1862, sought to 
deprive all who had participated in the rebel- 
lion of the right of suffrage, but this act was 
repealed by an act approved December 19, 
1865, which is as follows: 


“Section 1. Thatan act entitled “An act to amend 
the fifteenth chapter of the revised statutes, entitled 
‘Citizens, expatriation, and aliens, ”? passed March 
11, 1862, be, and the same is hereby, repealed, and all 
persons who may have lost any constitutional, legal, 
or other right or privilege by operation of said act 
shall be, and are hereby, restored to the full and free 
use and enjoyment of the same, as completely as if 
said act had never been passed. g 

“ Src. 2. This act shall be in force from its passage, 
and may be pleaded in bar of any prosecution on any 
indictment or other penal prococdings growing out 
of said act.”—Myer’s Supplement, page 687, Appendix. 


The act of March 11, 1862 had also been 
declared unconstitutional and void by the 
supreme court of Kentucky, and full pardon 
had been granted to all who took part in the 
rebellion by the act of January 18, 1866. The 
President had proclaimed the rebellion as 
closed on the 28th of August, 1866, and Con- 
gress had indorsed and ratified this proclama- 
tion by an act passed March 2, 1867. So that 
long before the 4th of May, 1867, when this 
election-was held, all who had in any way par- 
ticipated in the rebellion were restored to all 
their political rights and privileges, and had 
all the qualifications of an elector as fully as 
if they had never been in the rebellion at all. 
What difference, then, does it make jn this 
case whether seven hundred or seven thousand 


rebel army? ‘They were still, under the con- 
stitution and laws of Kentucky, qualified elect- 
ors of the most numerous branch of the State 
Legislature, and had as much right to vote for 
a member of Congress under the Constitution 
of the United States as either of the candi- 
dates themselves. 

I will notice the other laws of Kentucky 
touching elections when I come to speak of 
the precincts rejected in the last report because 
of the supposed ineligibility of the officers of 
the election there, or some of them, and will 
only state here that if I am right, or rather if 
the committee was right when, in March last, 
it said in its report: 

“The committee, finding that there is no law of 
Kentucky disfranchising rebel soldiers, have got 
been able to see how those votes can be rejected,’ 
This branch of the case is closed, because, 
in order to be able to declare McKee legally 
elected, the committee not only have to reject 
by wholesale all the votes cast at all the pre- 
cincts where either a rebel soldier or sympa- 
thizer was an officer, but have to reject the 625 
votes of the men who were rumored to have 
been at some time or other in the rebel army, 


and after they-have done all that they can only 
i foot up a majority of 87 for Colonel McKee. 


of those who voted for Young had been in the 


Of course, if the 625 of whom I have been | 
speaking, none of whom voted at any of the 
precincts that were excluded, have heen wrong- 
fully stricken out, all the other questions might 
be conceded and Judge Young still be duly 
elected, as the committee can only’ claim a 
majority of 87 for McKee after rejecting all 
the precincts and all the individuals. that’ any 
witness cither knew or had ever heard of as 
having been at any time during the war rebels 
or rebel sympathizers. 

But I propose to show, and as I said at first 
to show conclusively, that all the judges and 
other officers of the election at the rejected 
precincts were legally qualified to act as such: 
All the reports concede that any man in Ken- 
tucky who has the right to vote iscompetent to 
bean officer ofanelection. The first report inti- 
mated, rather than asserted, that there might 
be some question as to the legality of thiselec- 
tion at a number of precincts, because a major- 
ity of the officers conducting the election there 
voted for Judge Young. The last report seeks 
to exclude the votes cast at these precincts for 
the reason that the officers, or some of them, 
were not qualified voters, because they had been 
rebels, and therefore could not be officers of 
the election. I will first cite thelaws of Ken- 
tucky bearing upon this question, and then 
notice the objectionsmadein said reports. The 
laws I refer to are as follows: 

* Each county court shall, in the month of June or 
July in every year, appoint two justicesof the peace, 
if so many there be, or one justice and one other 
suitable person, as judges, and a clerk of the election 
for each precinctin the county. It shall also in the 
month of March or April of every second year ap- 
point two suitable persons as judges, and a clerk of 
the election for each district for the election of jus- 
tices of the peace andconstables in the county. Suck 
judges and the clerks shall hold their offices till their 
successors are appointed and qualified.” 

* * % * * kod 4 * + ae 

“Should the court fail to appoint such judges or 
clerk, or either fail to appear for thirty minutes after 
the time for commencing tho election, or refuse to 
act, tho sheriff or his deputy shall appoint a suitable 
person or persons to act in his or their stead for that 
election.’ —ZLRev. Stat, of Kentucky, vol. 1, p. 432, 


[Myers’s Supplement, p. 456,] 

“ An Act to amend section one, article three, chap- ` 

ter thirty-two, title ‘ Elections, of the Revised 
Statutes. ‘ 

“ Be itenacted bythe General Assembly of the Common- 
wealth of Kentucky, That hereafter, so long as there 
are two distinct political parties in this Coummon- 
wealth, the sheriff, judges, and clerk of election, in 
all cases of election by the people under the Consti- 
tution and laws of the United States, and under the 
constitution and laws of Kentucky, shall be so se- 
lected and appointed as that one of the judges at each 
place of voting shall be of one political party, and 
the other judge of the other or opposing political 
party; and that a like difference shall exist at each 
place of voting between tho sheriff and clerk of elec- 
tions: Provided, That there be a sufficient number 
of the members of each political party resident in 
the several precincts as aforesaid to fill said offices. 
And this requirement shall be observed by all officers 
of this Commonwealth who have the power to ap- 
point any of the aforesaid officers of election, under 
the penalty of a fine of $100 for each omission, to be 
recovered by presentment of the grand jury. 


'* Marcu 15, 1862. 

“An act to amend an act entitled ‘An act to amond 
section one, article three, chapter thirty-two, title 
*Eloctions, of the Revised Statutes,’ approved Feb- 
ruary 11, 1838.’ 

“Src, 1. That in construing the actapproved Feb- 
ruary 11, 1858, to which this is an amendment, those 
who have engaged in the rebellion for the overthrow 
of the Government, or who have in any way aided, 
counseled, or advised the separation of Kentucky 
from the Federal Union by force of arms, or adhered 
to those engaged in the effort to separate her from 
the Federal Union by forco of arms, shall not be 
deemed one of the political parties in this Common- 
wealth within the provisions of the act to which this 
is aa amendment. , 

“Suc. 2. This act to take effect from and after its 


passage.” 

The first act merely points out how officers 
of elections shall be appointed, The second 
provides that each political party, so long as 
there are two, shall be equally represented in 
the officers so appointed, and inflicts a fine of 
$100 on the judge or sheriff who violates this 
provision. The third, which isan amendment 
to the second, as its title shows, merely pro- 
| vides that no political organization which. ad- 

heres to those engaged in rebellion, or which 
| givesitaid or comfort, or seeks to separate Ken- 
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tucky from the Federal Union, shall be recog- 
nized as.a political party in the State, so as to 
demand that the officers conducting any elec- 
tion shall be composed in partof the adherents 


of such organization; and no judge or sheriff | 


shall be liable to be indicted or fined for failure 
to appoint the members of such political organ- 
ization to conduct elections. 

It disfranchises no one, disqualifies no one; 
is at most only an instruction to the county 
sudges and sheriffs to ignore all political organ- 
izations seeking to separate Kentucky from the 
Union, and not to recognize the right of any 
set of men to submit that question, or any 

uestion looking to that end, to the people at 
the polls, yet the Committee of Elections, in 
their zeal, blindness, or desperation, have 
seized upon this amendment to the law.of 
1858, and have attempted to argue that it dis- 
qualifies any man from acting as an officer of 
any election in the State, no matter what the 
proposition to be voted on may be; no matter 
what his politics may be when he acts, who 


has ever been in any way connected with the | 


rebellion. According to the arguments made 
on the other side, though the election officers 
be now as radical as any of the committee; 
though he supports the Radical nominees; 
though the war has been ended for years, and 
there is no party in the land looking te seces- 
sion or rebellion, yet if he at any time took 
part in the rebellion, or in any way gave it aid 
or comfort, the whole vote of the precinct at 
which he was either judge, clerk, or sheriff, 
must be rejected, and the votes of hundreds, it 
may be of thousands, of legal voters discarded. 
Such a construction of that law is sheer folly. 
A mere citation of the law, in connection with 
that of which it is amendatory, exhausts the 
argument. If itis plain that two and two make 
four, it is equally so that the law referred to 
neither distranchised, nor disqualified, any cit- 
izen of Kentucky from being an officer of the 
election for justices of the peace, constables, 
and members of Congress, held on the 4th of 
May, 1867, and all the efforts of gentlemen on 
the other side to reject 883 votes cast for Young 
over McKee on that ground, as is done in the 
last report, only show how little either law or 
facts are regarded when party ends are to be 
subserved. : 

There is, perhaps, a little more plausibility in 
the suggestion made in the first report of the 
committee, that the law of 1858, which required 
an equal division of the officers of the election 
between the two political parties, had been vio- 
lated, as the proof shows that at a number of 
the precincts a majority of the officers voted 
for Judge Young. 

In answer to that, I would say that it makes 
no sort of difference whether all these precincts 
are counted or rejected, because even if they 
are all rejected Judge Young’s majority is 
nearly six hundred, as the report of the com- 
mittee admit, if the vote of the returned con- 
federate soldiers cast at other precincts are 
counted, as they must be. I would say fur- 
ther that the law only fines the officers for 
failing to make the appointments as therein 
required ; it is not contemplated by it anywhere 
that the legal voters of the precincts shall by 
any neglect, oversight, or mistake of the county 
judges or sheriffs be deprived of their right of 
suffrage ; that. acts of officers de facto are (es- 
pecially in the absence of all fraud, and none 
is pretended to have existed here) valid, and 
the rights of third persons will be guarded and 
protected as though the acting officers were 
appointed according to all the forms of law, is 
a principle recognized by the courts of every 
State in the Union. 

I suppose it will hardly be contended that an 
officer of an election Lad necessarily aban- 
doned his party because he refused to vote for 
Colonel KcKee to represent his district in the 
Fortieth Congress. ‘That is the only evidence 
he offers to sustain the charge that the Repub- 
lican party did not have the proper proportion 
of election officers at several of the precincts. 
To assume that is to assume that he is the 
embodiment of Republican principles, faith, 


| and practice, and that a failure to indorse him 
|| personally, morally, and politically, is to de- 
stroy the political status of the recusant, and 
ostracize him as a traitor to his principles—a 
high and arrogant pretension, surely. I ob- 
serve by the returns set forth in the brief of 
| Colonel McKee that he received six hundred 

less votes in 1867 than he did in 1865, and about 
| one thousand less than the Union candidate 
: (as he calis him) received in 1866. Were all 
| these men false to their principles, or did they 
| refuse to vote for Colonel McKee for personal 
| reasons satisfactory to themselves? The pre- 
sumption, in the absence of proof, isin favor 
of the latter. Who nominated Colonel McKee 
as the Republican candidate to represent that 
| district in this Congress? The record fails to 
show that anybody did. He undertook the 
race on his own responsibility, calling bimself 
a Radical, and men voted for him or not, just 
as they pleased. The officers who acted in 
May, 1867, were doubtless appointed as fair 
representatives of their respective parties at 
the time of their appointment, and without 
any suspicion that a contest would arise in 
| which special personal fealty to Colonel Me- 
| Kee, at a particular time, should be made the 
| test of an oflicer’s political status. Even sound 
Republicans might well refuse to vote for him 
i or for any individual who sets himself up as 
the leader ofsthe party; and when he under- 
takes, as he does, to rely on that failure, he 
| ought to be required, at least, to.show that the 
difference was of a political and not of a per- 
sonal nature. This he utterly fails to do— 
fails to show that at least half the officers so 
appointed had not previously acted with the 
Republican party. The report of the commit- 
tee, made by Mr. McCuure, while it seems to 
admit the correctness of the views I have 
stated, says, after setting forth the number of 
precincts at which a majority of the officers 
of the election voted the same ticket, (I pre- 
sume for Judge Young,) “a sufficient number 
of votes are shown by the poll-books to have 
been given for Mr. McKee to prove that elec- 
tion officers could have been selected from his 
friends.’’ The committee do not say that 
these officers were not selected at the time of 
their appointment from the political party to 
which Colonel McKee professed to belong, 
which is all that in any event the law requires, 
but that they were not selected from among 
his friends. How, I ask again, could the 
county judges and sheriffs know who Colonel 
Mckee’s friends were. Other State officers 
were to be elected at the same time who might 
with equal propriety have claimed that their 
special friends should be appointed. 

Why did he not before the election make 
known the fact that they were not his friends, 
so that his friends could have been substituted. 
| He does not pretend that he lost a single vote 
by the misconduct of any oficer. He made no 
complaint beforehand, though the appoint- 
ments had been publicly made two months be- 
fore, and the votes of these men were all on 
record at the regular stated election in August, 
1866, when the Union candidate, according to 
| his own table, received in the district nearly 
one thousand more votes than he did in May, 
1867, It is now too late, even if there is any- 
thing in the question, which I deny, for Colonel 
McKee to seek to avail himself of the technic- 
ality. There were three parties in the field 
; in May, 1867: Judge Young representing the 
i} Democratic party, Mr. Green the Conservative 
: Union party, and Colonel McKee the Radical 
party. The officers could not be so appointed 
as to represent each equally. Someyears before 
there were but two parties, calling themselves 
Democratic and Union parties. ‘The Radicals 
advanced, the Conservatives huug back, a split 
| occurred, and a triangular race ensued, the 
|: great mass of the Conservatives have united with 
; the Democracy, andthe Radicals in Kentucky 
| themselves are still very far from being a unit 


on the present issues. 
i taken occasion while a member of the Thirty- 
| Ninth Congress, especiallyonthe 20th of March, 
| 1866, (see Globe, vol. 57, pages 1526~-27,) to 


Colonel McKee had | 


vilify and traduce his State and her-people:on 
this floor in a manner that met with no response 
from the moderate, well-informed portion of 
his own party. His justification of the arrest 
and imprisonment of Colonel Wolford and 
Colonel Jacob, as gallant officers as any in the 
Federal service; his wholesale slayders of the 
circuit judges of his State, all of whom had been 
elected in 1862 as undoubted Union men, and 
are so still; his charges that rebels were pro- 
tected while loyal men were prosecuted by the 
courts and the people were all known to be 
such false and unfounded aspersions that many 
of the best men of his party repudiated him 
and them. For Iam not partisan enough to 
deny that there are very many members ofthe 
Radical party in Kentucky of the highest per- 
sonal character, who would repel all such cal- 
umnies, and who would refuse to indorse by 
their vote or countenance any member of 
their party who would utter them. How far 
these things influenced the officers of the elec- 
tion to vote against Colonel McKee I do not 
pretend to know; but the presumption is that 
the county judges did their duty in the appoint- 
ment of officers until some proof is adduced 
to the contrary. Sanan n 

The Committee of Elections in the case of 
Blakey vs. Golladay, from Kentucky, at the 
present session, lay down the true rule. They 
say: 

“Theattention ofthe committee has not been called 
to any provision in the statutes of Kentucky pre- 
scribing in what manner the several county courts 
are to define political parties and ascertain the exact 
political faith of each appointee, so as to enable 
them to comply with the provisions of these statutes, 
Obviously they cannot resort to the poll-book of the 
next election, the teats to which the claimants have 
appealed to show that the statutes have been disro- 
garded, for they are required to make the appoint- 
ments long before these poll-books have any exist- 
ence. No poli-book of an election to be held after 
the appointmentis made can afford evidence to guide 
in makmy the appointment, If resort is to be had 
to the poll-book of the election next preceding the 
appointment to determine tho political status of the 
seyeral appointees, then, for aught that appoars in 
this case, those poll-books would show that status to 
be what the law requires, for no evidence from these 
poll-books or elsewhere was offered to show how 
these several officers ef election voted at the clection 
next preceding their appointment. If personal 
knowledge of the political opinions of men on the 
part of tho county Judges, or goneral political repu- 
tation, are to be the guide in making the appointment 
of the officers of election, it is difficult to see in what 
manner this committee could determine that the 
statute had not been complied with in making the 
appointment. It is sufficient, however, to say that 
there was no offer of evidence that any such test was 
disregarded,” 

The language of that report applies quite as 
well to this case as it did to the case of Golla- 
day, and is just what we contend for. The 
truth is, Mr. Speaker, there never was more 
than a mere handful of Radicals in Kentucky, 
according to tbe now recognized tenets of the 
party. Colonel McKee had to deny everywhere 
throughout his district that he was in favor of 
negro suffrage, and however zealous he may be 
for it here he could not go back to his district 
and get the support of a corporal’s guard in any 
county unless he continued to deny it. Our 
people with signal unanimity believe that, the 
white is superior to the negro race; that this 
is a white man’s Government; that in time of 
peace the military is and must be subordinate 
to the civil authority; that the’ Constitution 
furnishes a rule for the government alike of 
rulers and people, North and South, aud we 
intend to show our faith by our works in No- 
vember next, 

Jt ought not to be matter of amazement to 
the Radical party that men who voted with 
them in Kentucky in 1866 voted against them 
in 1867. You have only to look at the changes 
that have taken place all over the country. 
Where are your overwhelming majorities in 
New York, Ohio, Pennsylvania, and elsewhere, 
on the faith of whose support you launched out 
on the experiment of congressional ommipo- 
tence and negro equality? Gone! gonel be- 
cause of your own illegal and oppressive legis- 
lation, aud are now incorporated into the 
ranks of your opponents. Surely it is to be 
expected that men in Kentucky whose votes 
in 1866 showed them to be acting with the 
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Republican party, and who might therefore be | 
properly appointed officers of an election to 
represent that party at the polls, might in May, | 


1867, after you had passed your reconstruction i 


acts and reported your confiscation bill in 
March, 1867, have halted, and while support- 
ing the magistrates and constables, perhaps 
put forward by the Union or Republican party 
in May, have refused to vote for Colonel McKee, 
who seems to have exhibited at all times a i 
determination to keep up with his party no | 
matter to what extremes it went. 

But I will not argue this question further. 
There is no decent pretext for the rejection 
either of the 625 votes reported by the com- 
mittee as having been cast for Young by men 
who had been rebels—although I might show 
that there is no proof except hearsay as to 
over two hundred and fifty of these men, that 
they ever took part in the rebellion—nor of the į 
883 majority at the various precincts set forth | 
in the report at which men acted as judges, | 
clerks, or sheriff, who had taken part in or 
favored its success. But admitting, for the sake 
of argument, that all the committee claim is 
true; that the 625 votes cast by returned rebel | 
soldiers ought to be rejected; that all the 
majorities for Young at all the precincts where 
returned rebels acted in any capacity as of- 
cers of the election, should be thrown out and 
Judge Young is still elected, even according to 
the last report of the committee, though they 
assert otherwise. ‘They set forth the majorities 
at the various precincts and make the aggre-- 
gate 883; add to this 625 and 8 deserters, and 
the total is 1,516; deduct Young’s official 
majority, 1,479, and they foot up McKee’s 
majority, when correctly substracted, as 37. 
In order to get the 888, in giving the precincts 
they say, as a reason for rejecting 182 majority 
for Young: 

“Centreville 


wrecinct, Fleming county, Mason 
Caywood and William H. Cord, judges of election. 
Samuel McGuire (p. 96) testifies, “Mason Caywood 
and William H. Cord have been publicly known as 
southern sympathizers, and in favor of the so-called 
southern confederacy both during and since the war.’ 

“Young's majority in this precinct, 152.” 

It is not pretended by the committee that 
any of the election officers at this precinct ever 
had taken part in the rebellion in any form. 
The only excuse is, that they were southern 
sympathizers; and when we turn to the proof 
to sustain even that, we find that the witness, 
Samuel McGuire—upon whose testimony alone 
the committee rely to prove that—swears that 
he did not know either Mason Caywood or 
William H. Cord, and that statement of the 
witness is part of the same answer from which 
they extract their quotation made in the report. 
I give the question and answer in full as a-fair 
specimen of the way in which the committee, 
in their last report, have treated this question, 


and that the country at least may understand |; 


by what rules of justice the rights of Democrats 
in this House are tested : 
* Question, Do you, or do you not, know the names 


of the officers of election in May, 1807, at the Eliza- |} 


ville, Tilton, and Centreville precincts, in Fleming 
county, and if you know said officers, do you.know 
their political sentiments? Answer fully as to all 
your knowledge of these points, 

“Answer, The names of officers at Centreville pre- 
cinct are Mason Caywood and William H. Cord, 
judges; George A. Cord, sheriff, and Samuel iL. Blair, 
elerk; Mason Caywood and William H. Cord are 


reputed Democrats, and voted for John D. Young for | 
Congress. George A. Cord voted for Samuel McKee, 
and 8. £. Blair for Thomas M. Green. At Hlizaville, 
John N. Proctor and Q. H. Dewey were judges, David | 
Adams, sheriff, and Charles Darnall, clerk. John N. | 
Proctor, David Adams, and Charles Darnall voted for | 
John D. Young, and O. H. Dewey for Samuel McKee. | 
t Question, Do you or do you not know if the men |} 
named in your last answer, Mason Caywood, W. H. | 
Cord, John N. Proctor, David Adams, Charles Dar- | 
nall, and Thomas Butler, are, and were during the | 
late rebellion, ‘rebel sympathizers?” | 
“Answer. My personal knowledge extends only to i 
| 

| 

| 

i 

| 

i 


John N. Proctor and David Adams. Ag to them I|]! 
answer yes. Mason Caywood and William H. Cord į 
have been, and are publicly known as southern | 
sympathizers, and in favor of the so-called southern 
confederacy, both during and since the war.’ 

It will be observed that the other persons, 
John N. Proctor and David Adams, were not | 
officers at the Centreville precinct, and as to | 
Mason Caywood and William H. Cord, the | 


witness personally knew nothing. Yet, as Ii 


said, on that evidence, and that alene, the 
committee undertake to reject the Centreville 
precinct, which gave Young 132 majority. 
Surely this House will not sanction such an 
outrage; surely the committee will not risk 
their reputation as judges and fair men on such 
a state of fact. If these 182 be restored to 
Young, and the report be allowed to stand 
as to ail else, Young’s majority will be ninety- 
five, and he must be declared duly elected. 

I will not argue at length the question as to 
Judge Young’s eligibility. The distinguished 
gentleman from Indiana, [Mr. Kerr, ] one of 
the committee, and my colleagues { Messrs. 
GOLLADAY and TRIMBLE] have exhausted that 
branch of the case. 

While I utterly deny that the act of July, 
1862, requiring a test-oath, is applicable to 
members of this House, that it is constitu- 
tional if it was intended to be so applied, or 
that this House can prevent the member-elect 
from taking it if he is willing to do so, yet 1 
know that Judge Young would rather that his 
right hand should wither and his tongue cleave 
to the roof of his mouth than take that oath if 
he did not know that he could take it honestly, 
conscientiously, and in good faith; and the 
fact that he is ready and willing to do so is tome 
the highest evidence that he can do so properly. 

The next highest evidence is, that during 
the whole canvass, which lasted for months, 
and was an animated and excited one, while 
Young was publicly defying any and all men to 
bring aught against him, or against his right 
and ability to take that oath; while Mr. Green, 
one of his opponents, was, as he testified, 
inquiring of men of all shades of political opin- 
ion, everywhere throughout the district, for 
some fact that he could use against Young on 
that point, and could. hear of nothing; and 
while McKee, thus urged and challenged, failed 
to make a single allegation, either at Preston- 
burg, where they all met, or anywhere else, 
during the canvass or afterward, till the cele- 
brated Willis Hockaday affidavit was, in July 
last, paraded before this House; these things, 
I say, ought to be conclusive that no disability 
in tact exists on the part of Judge Young. 

It is certain that all the men who knew 
Judge Young, regardless of their political opin- 
ions or prejudices, testified that while he was 
at all times opposed to the prosecution of the 
war, and strongly suspected, if he did not 
believe, that it was being waged for the purpose 
of the conquest and subjugation of the South, 
and, therefore, sympathized with her people, 
he, asa citizen of Kentucky and a judge of 
one of her courts, remained faithful and true 
to his allegiance to his State, and obeyed all 
laws, State and Federal, whether he liked and 
approved them or not. Whenever any friend, 
neighbor, or acquaintance, no matter of what 
politics, needed his assistance in any way, or 
at any time, his hand and heart were alike 
open, and at any personal risk or sacrifice he 
relieved the distressed and ministered to the 
wants of the needy. With such a record from 
political friends and opponents, he can afford 
to be rejected by this House, and rely on the 
men of his district to vindicate his reputation 
from all the assaults of his enemies. 

I am glad to be relieved from the discussion 


| of the testimony of such witnesses as’ Greenup 


Nickle and a few other infamous characters, 
who have been snborned to blacken the fair 
fame of Judge Young. it has been done 
already so fully that further exposure would be 
but repetition. I will, therefore, submit the 
question so far as I am concerned. 

Mr. ADAMS. I now yield my remaining 
time to the gentleman from Vermont, [Mr. 
Pouann. ] 

Mr. POLAND. Mr. Speaker, I thank my 


| friend from Kentucky [Mr. Apams] for yield- 


ing to me his time in order that I may saya 
few words relative to the position of the Com- 
mittee of Elections, or rather my own position 
in reference to this matter. By the favor of 
the Speaker I have the honor to be a member 
of the Committee of Elections. This contest 


| between McKee and Young was heard by the 


pee 


committee egrly in the winter. The hearing 
was very protracted. The case was elaborately 
argued on both sides. The case was further 
fully considered in the committee; and, as I 
understood the judgment of the committee, it 
was unanimous that Mr. McKee was not 
elected; and a majority of the committee 
determined that Young had received a major- 
ity of the votes but was ineligible on account 
of having beeu guilty of some disloyalact. As 
I understgod it at the time, and as [ continued 
to understand it up to the time a minority 
report was filed by the gentleman from Michi- 
gan, [Mr. Ursox,] I understood, and I have 
taxed my recollection jn vain to remember 
when it was any othe: way, thau that the Com- 
mittee of Elections were unanimous in determ- 
ining Mr. McKee was not elected, not having 
received a majority of the votes. During my 
absence for ten days previous to last Thursday 
this case was in some way reconsidered by the 
committee, and a majority of the committee 
reversed their former action and determined 
McKee was elected. I saw by the newspapers 
while { was absent such was the action of the 
committee, and I was curious to know upon 


| what ground the judgment of the committee 


was reversed, but Í did not learn it until I saw 
the report here. 

Now, Mr. Speaker, I have as much confi- 
dence in the judgment of committees, and am 
as willing to base my action and my vote here 
on the action of any intelligent committee of 
this House as any member upon this floor, and 
I should be sorry to believe that the Commit- 
tee of Elections was not as much entitled to 
the consideration of this House as any other 
committee. If, however, the House do not 
concur with me they can be accommodated in 
this case, for they have the judgment of the 
committee both ways. [Laughter.] 

After learning that the judgment of the 
committee had been reversed, and they had 
reported Mr. McKee was entitled to the seat, 
I will say in the limited time since my return 
I have endeavored carefully to review this 
case and see whether it was not possible the 
original judgment of the committee was wrong, 
and I could agree with the last report of the 
committee; but, sir, I have been unable to 
come to auy such conclusion, The grounds 
upon which this last report are based are so 
fallacious that any gentleman who will give it 
a careful consideration will sec that they can- 
not be sustained and acted upon by the House. 

Now, as I understand, when the gentleman 
from Illinois [Mr. Coox]—who is very candid. 
and also very careful, in the utterance of his 
opinions—read to the House the section of the 
act of March 2, 1867, and declared that it had 
not come to the notice of the committee until 
after they had.made their report, no other 
inference could be drawn from what he said 
than that if they had had knowledge of the 
existence of that act at the time the report was 
made this last conclusion of the committee 
would never have been reached. 

Now, sir, I want to saya word in relation to 
Mr. Young, because I did agree with the 
majority of the committee in reference to his 
ineligibility, and Tam prepared now to vote 
that he is not entitled toa seat here. ‘There 
is certain evidence in the case in reference to 
disloyal acts by Mr. Young, some portion of 
which I do not believe to be true. By that I 


i do not mean to say that the witness who testi- 


fied did not suppose he was testifying to the 
truth, but I think he was mistaken in reference 
to Mr. Young being the man who directed the 
squad of rebel soldiers where to find a Yankee 
soldier and to arresthim. That portion of the 


| evidence I lay entirely out of the case, because 


I do not believe it was Mr. Young. It is 
entirely at war with his whole course as shown 
by the testimony. i 
There is auother witness, who testifies to 
something in relation te bis giving a gun to a 
man who was talking about gomg into the 
rebel army. Butthat evidence is very meager. 
It possibly would bear the construction which 
the committee have put upon it, that he fur- 
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nisheda gun toaman knowing that he was going 
into the rebel army. But, sir, while the evi- 
dence in relation to disleyal acts of Young is 
so very meager and unsatisfactory it is clear to 
my judgment that he was a rebel at heart. I 
think this was his true position, as shown by 
the evidence. At the outset of the rebellion, 
before there was any actual war, his sympa- 
thies were with theSouth. He talked strongly 
upon that subject, and very likely his leading 
position in the community might have given 
him an influence, so that his conversation had 
such an effect that it may be said that he gave 
such aid and countenance to the rebellion that 
he ought not to be allowed to take a seat here, 
and that he could not properly take the test- 
oath. But, sir, fam disposed to resolve the 
doubts in reference to his disloyal conduct, in 
view of what were his known wishes and ex- 
pressed feelings. His sympathies were all with 
the rebels; and although the evidence is so 
meager in relation to overt acts of disloyalty, I 
am disposed to vote against him upon this 
principle: I would as soon associate with a man 
on this floor who fought for the rebellion as 
with one who prayed for the rebellion. So 
much in reference to that. 


Now, in reference to the right of Mr. Me- 


Kee. Mr. Young received 1,400 or 1,500 ma- 
jority of votes in the district. The commit- 
tee get rid of 625 of those votes upon the 
ground that they were given by men who had 
served in the rebel army at some time during 
the war, and that they stand in-the relation of 
paroled prisoners of war; that in point of fact 
there is now really existing in legal contempla- 
tion a rebel army, or was at the time of this elec- 
tion, in May, 1867 ; therefore, these men are to 
be treated as though they were still in the rebel 
army or as if they were captured and held as 
prisoners of war. 

Now, Mr. Speaker, in my judgment, if there 
never had been a proclamation by the Presi- 
dent; ifthere never had been any action by Con- 
gress, still if the war was in factover as mat- 
ter of public history, and the power with which 
we were at war was destroyed, there would be 
no sense in saying that those men are still to 
be regarded as a part of the rebel army in 
the service or as paroled prisoners or actual 
prisoners of war. But, sir, on the 20th of 
dune, 1866, the President of the United States 
issued his proclamation declaring that the war 
was at an end, that peace reigned throughout 
the entire country ; and Congress, by the act of 
March 2, 1867, expressly recognized the valid- 
ity of that proclamation. ‘Therefore, what 
becomes of this theory? I believe it was given 
up, as I said before, by the gentleman from 
Iilinois [Mr. Coox] this morning, so that the 
entire groundwork or basis upon which those 
625 votes are to be set aside is entirely de- 
stroyed by that act of 1867. The committee, 
in my judgment, stand in reference to that 
precisely as a certain judge I knew who once 
decided a case on the strength of a statute that 
turned out to have been repealed some four 
or five years before. It was generally sup- 
posed he cut rather a ridiculous figure. 

But, sir, there is another answer to this. 
There is nota particle of evidence in this case 
that any of the rebel soldiers who gave these 625 
votes were in the war at its close, or but very few 
of them. I have carefully looked through the 
evidence on this subject, and there is not evi- 
dence to show that more than twenty of them 
continued in the service of the rebellion until 
the close of the war. On the other hand, the 
evidence affirmatively proves that a very large 
proportion of them were notin the rebel service 
atthe close of the war. Ihave made some mem- 
oranda on that subject from the evidence. M. 
W. Mitchell testifies to 41 rebel soldiers who 
voted for Young, and only 18 of them, he says, 
were in the rebel service at the close of the 
war. M. Literal testifies to 5, and none of 
them, he says, were in the service till the 
close of the war. Henry Whitt testifies to 27 
who voted for Young, and only 2 of them, 
he says, were in the rebel service til the close 
of the war. Frank Hunter testifies to 82 rebel 
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votes that were given for Young, and only 1 
of the men, he says, served till the close of the 
war. B. J. Bennett testifies to 27 votes, and 
onlo6 of them served tillthe close ofthe war. B. 
Hayden testifies to the number of 30 rebel votes, 
and he says he does not know that any of them 
served till the close of the war. J. M. Lewis 
testifies to 9, and only 2 served till the close 
of the war. 

Now, Mr. Speaker, by throwing out these 
625 votes, and by throwing out a little more 
than 800 votes upon anotherground, the Com- 
mittee report that McKee was elected by 
41 majority. The evidence shows afirma- 
tively, however, that more than three times the 
number of 41 of the 625 men who gave those 
votes were not in the rebel service at the 
close of the war. They had left the rebel army 
before. This number includes men, and very 
many of them, who, it appears from the evi- 
dence, were never in the regular rebel service. 
Some of them were only engaged in some of the 
guerrilla fights, and they are all spoken of as 
having served in the rebel army. So that upon 
that ground, (if it is not entirely demolished in 
point of law, as I have endeavored to show,) 
the evidence shows affirmatively that but a 
small proportion of the 625 men were in the 
rebel army atthe close of the war. This new 
light, therefore, which the committee dis- 
covered about paroled prisoners of war, I 
think is entirely demolished, and may be said 
to be out of sight. 

Then comes the question which has been 
raised whether the fact that a man has been in 
the rebel service disqualifies him to vote for 
members of Congress. It is conceded that 
there is no statute of Kentucky that disqualifies 
a man from voting on that ground. They did 
at one time pass such a statute, but the courts 
decided that it was unconstitutional, and the 
Legislature repealed it. That is regarded, as 
it should be regarded, I think, asa declaration 
or as an enactment by the Legislature that these 
men were duly and legally entitled to vote in 
that State. Well, sir, I am one of those who 
believe, as I understand my party generally to 
believe, that this matter of suffrage in the States 
is to be regulated by the States ; that it belongs 
to them; that Congress cannot interfere with 
it; that itis beyond our power. But I need 
not debate that question. Whether or not it is 
in the power of Congress to say that men who 
have served in the rebel armies shall not be 
voters in the States, Congress never has said 
so, never has passed any such law. So that 
whether such power resides in Congress or not, 
Congress has never attempted to exercise it. 

I have seen it stated in some newspaper that 
the reason why the Committee of Elections 
came to this strange conclusion was in conse- 
quence of a principle that had been decided by 
this House in the recent case of Delano vs. 
Morgan. Well, sir, what was that? The great 
question in that case was in reference to the 
votes of two or three hundred deserters. 

Congress passed a law, not declaring that 
deserters should not vote in the States, but de- 
claring that deserters from the armies of the 
United States should lose their citizenship, 
that they should forfeit their citizenship of the 
United States. Thatis clearly within the power 
of Congress. Congress has the right to say 
how citizenship of the United States may be 
acquired, and Congress has the right to say 
ree citizenship of the United States shall be 
ost. 

Well, sir, in my judgment, and, as I under- 
stand it, in the judgment of the committee, 
that law did not affect the right to votein Ohio. 
But the Legislature of Ohio had declared that 
one of the qualifications for voting in that State 
wag that a man should be a citizen of the 
United States Therefore it was by virtue of 
the law of Ohio, not by virtue of the law of 
Congress, that a person was disfranchised in 
Ohio for deserting. Congress could say wheth- 
er they were citizens of the United States or 
not, and having declared that deserters were 
not citizens of the United States, and the law 
of Ohio having declared that none but citizens 


of the United States should votein Ohio, these 
desérters were deprived of the right. of voting 
in that State by virtue of the law of the State. 

It will be seen by this statement how short 
that principle falls of what is claimed in this 
case, how entirely different the question is. 
There was no attempt in that case, by the 
Committee of Elections or by the House, to 
say that Congress had the right to regulate the 
right of suffrage inOhio. Of course we had 
the same right in that respect in Ohio that we 
have in Kentucky. ; 

There was a suggestion made by the gentle- 
man from Illinois, [Mr. Coox,] who made this 
report, in the opening of his argument in sup- 
port of his report, that it would be very odd, 
indeed, if Congress had the right to say that a 
man who had aided the rebellion should not 
have a seat upon this floor, and could not also 
say that such a man should not vote fora mem- 
ber of Congress. There is a sort of plausibility 
in that suggestion; but, upon examination, 
every gentleman upon this floor will see the dis- 
tinction in the power of Congress over the two 
cases. In reference to the right of a man to 
hold a seat upon this floor, the Constitution of 
the United States gives this House the express 
right and power to determine in reference to 
the qualifications of its members. Congress, 
by the passage of the test-oath act, has vir- 
tually enacted that men who cannot truly swear 
to what that oath contains shall not be entitled 
to seats; while, as to who shall be voters in 
the States, the Constitution gives Congress no 
power, and if it did, Congress has never exer- 


cised it. 


[Here the hammer fell.] 

The SPEAKER pro tempore, Mr: Trow- 
BRIDGE.) The time of the gentleman from 
Vermont [Mr. Potanp] has expired. The 
gentleman from Michigan [Mr. Urson] is now 
entitled to the floor for thirty minutes, 

Mr. UPSON. The time has so far elapsed 
that there will not be an opportunity for me to 
make any extended remarks on this occasion. 
But there have been some suggestions made by 
my colleagues on the Committee of Elections, 
the gentleman from Vermont, [Mr Porannb, 
and the gentleman from Indiana, [Mr. Kerg, 
which make it proper that I should say some- 
thing in relation to tbe history of this case, 
and of my connection with it. There is amis- 
apprehension in reference to this case, so far 
as regards the action of the Committee of Elec- 
tions. 

I never concurred in the first majority report 
of the committee. And the only reason why I 
did not write a minority report at the time the 
majority report was made was the state of my 
health. A number of days while the case was 
being heard before the committee I lay upon 
the lounge in the committee-room, not being 
in a condition for active labor. But at the time 
the gentleman from Missouri [Mr. McCrure] 
made that report he knew that.I had all along 
dissented from it, as well when the report was 
made, as when it was being considered by the 
committee. And I understood the gentleman 
from Missouri to state, at the time he made 
the report, that “the gentleman from Michi- 
gan [Mr. Upson] did not concur in the report,” 
and f went to his seat and told him that that 
statement made by him obviated the necessity of 
my making any statement myself to the House. 
I would ask the gentleman from Missouri to 
correct me, if I am mistaken. 

Mr. McCLURG. The statement of the gen- 
tleman is correct. 

_ Mr. UPSON. So gentlemen will see that 
it is not any new light which has arisen that 
has governed my action in this case. After- 
ward, when I anticipated that the case was 
coming up in the House, I asked permission 


. to make a report, and I accordingly did make, 


on the 2d of June, 1868, the minority report, 
which has been referred to so often in this 
discussion. 

I wish now to call the attention of the House 
to that report in order to show my friend, who 
has just preceded me, [Mr. Pozanp,] that I 
was not reduced to any necessity of counting 
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out rebel votes in order to. show that Mr. 
McKee was elected. But, on the contrary, I 
claim, and I could show conclusively to the 
House if I had the time, that it is exactly as I 
say and as I then stated in said report. Ifmy 
friend from Kentucky, [Mr. Gotiapay,] who 
addressed the House on Saturday, will read the 
reports, he will discover that the committee in 
its last report recommend the same thing that 
was laid downin my report. Therefore! con- 
curred with them to that extent. I did not 
concur with them in the first instance, but I 
did concur in the last report, holding Mr. 
McKee elected. I went further than they did 
in theirlast report, but I concurred in the result, 
and therefore can properly vote for their reso- 
lution. The gentleman from Kentucky will 
find it is of frequent occurrence that members 
of a committee concur in the action proposed, 
but who do not altogether agree with the rea- 
soning by which that action is attempted to be 
sustained and enforced. 

But, sir, the report was not unanimous even 
to the extent claimed. The gentleman from 
Ohio [Mr. SHELLABARGER] was not present 
when the decision was first made, being absent 
on account of sickness. And in fact still an- 
other member was not present, but being con- 
vinced as to what his vote should be, left it 
with the chairman. On this last report there 
is an actual majority of the committee in favor 
of Mr. McKee. I saythatin perfect good faith, 
and I am sure the gentleman from Kentucky, 
[Mr. Gouuapay,] who, on Saturday, seemed to 
doubt this, will not question the statement of a 
gentleman who makes a report that it is the 
report of a majority of the committee. Iknow 
it is the report of the majority of the committee. 

Now, sir, what was claimed in the first ma- 
jority report, and what was attempted to be 
shown in the minority report? In the first 
instance it was held that the rule heretofore laid 
down justified them in taking the ground that Mr. 
Young was disqualified and not entitled to 
take a seat in this House by reason of disloy- 
alty, in which the minority report also concur- 
red, and so the majority of the committee still 
hold. In the second place it was held that Mr. 
McKee had not received a majority of the votes 
cast at said election, therefore was not elected. 
The majority of the committee in the first 
report stated that finding no law of Kentucky 
disfranchising rebel soldiers they did not reject 
them in their computation. They held, also, 
that deserters were not disqualified voters by 
the laws of Kentucky. They counted 8 votes 
for Mr. Young, the votes of deserters, which 
gave him the majority, as stated in said report. 
Allowing him those 8 votes gave him a major- 
ity of 5 votes. Iwent on in the minority report 
and showed that the majority had counted 666 
rebel votes for Mr. Young. I called attention 
to that, and also stated, in the very same report, 
that to make up Young’s majority of 5 votes, 
the votes of 8 deserters from the Federal Army 
were counted by the majority for Young, which, 
if rejected, as they ought to have been, would 
have given McKee a majority of 8 votes. That 
is on the basis of the first report, and that Mr. 
McKee was accordingly entitled to the seat. 

Mr. ADAMS. Did the first report they made 
in this case say Young’s majority was only 5; 
or did they say, assuming it to be the fact that 
the positions taken by McKee were true, then 
Young’s majority would.still be 5? 

Mr. UPSON. I state the basis laid down in 
the report, or statement given by the gentleman 
who drew it; that gentleman ciphered out 5 
majority for Young, and therefore, as it did not 
on that computation elect McKee it was con- 
sidered unnecessary to pass upon the legal 
points any further. 

Mr. ADAMS. Iwishthe gentleman tostate it, 

Mr. UPSON. Ihave stated it, and I decline 
to yield further. We have yielded half of the 
hour to which the committee is entitled to 
close this debate to the other side, and the 
discussion, so far, has been mainly upon the 
other side ; and therefore I cannot be expected 
to-yield the brief time allowed me in addition. 
I have stated the position laid dowa by the 
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committee ; and if I had time I would be glad 
to yield to the gentleman to ask any question 
he pleased pertinent to the issue. 

The contestant in his notice in the first place 
charged disloyalty against. Mr. Young, and 
that he was not therefore entitled to a seat 
upon this floor. This charge was sustained in 
the report of the committee, and in that I 
understand the gentleman from Vermont [ Mr. 
PovanD] still concurs. But this charge it is 
not necessary to pass upon if Mr. McKee has 
received a majority of the votes legally cast at 
this election. 

In the second place, it was charged by the 
contestant in his notice thatin almost every pre- 
cinct rebels voted for Mr. Young; and in the 
third place it was charged there was fraud, vio- 
lence, and intimidation of loyal voters by reason 
of which the loyal voters were prevented from 
the free expression of their will at the polls; 
and lastly, that in the appointment of the elec- 
tion officers the laws of the State were openly dis- 
regarded and violated, and persons who were 
disqualified or ineligible by reason of disloy- 
alty or otherwise, assumed to officiate as such 
officers. 

These charges were made specific enough to 
apply to most of the election precincts in the 
district, and many counties and precincts were 
particularly specified. I insisted then in my 
report that these deserters should be rejected, 
and that 8 votes of deserters deducted from 
the entire vote would leave, on their own 
count, a majority of 3 for Mr. McKee. 

But I went still further. The evidence in 
the case shows—I refer also to the poll-books 
which are not printed but copies of which were 
before the committee, it being considered un- 
necessary to print them—that at Little Sandy 
precinct, Morgan county, one of the judges had 
been in the rebel army, and was therefore dis- 
qualified to act as such by the laws of Ken- 
tucky. But my friend from Vermont [Mr. 
Potanp] may see that this was nota ‘new 
light” to me because it was before the argu- 
ment was had and before the vote was taken in 
the House on the case of Delano vs. Morgan, to 
which he alludes. The majority returned for 
Young at that precinct was 55, and being 
clearly illegal, on the basis of the first report 
as well as the last, it should be deducted from 
the vote for Mr. Young. That makes McKee’s 
majority 58. 

But still further. The vote of Centreville, 
in Fleming county, was overlooked by the 
majority of the committee in said first report. 
The return gave Young a majority of 132. 
This, also, was deducted in the minority report 
as illegal, making McKee’s majority 190 with- 
out rejecting the votes of the rebel soldiers. 
But in addition to this it further appeared that 
of the remaining votes counted by the majority 
for Young in the first report, 666 votes were 
cast by returned rebel soldiers, and this was 
specially commented upon in the minority 
report. 

The last majority report made after the case 
had been recommitted to the committee rejects 
625 votes of the rebel soldiers and also the 8 
votes of the deserters, together with the returns 
from certain election precincts where one or 
more rebels officiated as election officers, but 
does not reject all the precincts specified in the 
previous majority and minority reports. i 

Here I call attention to the fact that in 
Mason county, out of forty-four election officers, 
twenty-eight were men who are recognized in 
the testimony as having been notorious sym- 
pathizers with the rebellion during the war, 
and voted for Mr. Young. Seven of the others 
voted for Thomas M. Green and five for Mr. 
McKee, while four did not vote at all. But 
while the evidence shows that twenty-eight 
were notorious sympathizers with the rebellion, 
not one of the returns of the votes cast in the 
various precincts in that county where these 
men officiated has been rejected in the last re- 
port of the majority. J insist that these men 


| were disqualified by the law of Kentucky from 


acting as officers of election. There were 
returned as cast at the various precincts in this 


county, where these men officiated at the elec- 
tion, the following majorities for Young: 


Blizaville...... 80 
May’s-Lick 172 
Maysville, No. 1 » BL 
Minerve, No. 4.. 5 
Mayaviile, No. 2 . 12 
Lewisburg, No. 8.. . 148 
Washington .. 69 
Germantown 86 


which returns I hold to be illegal and should 
be rejected. 

The elections held and returns made by offi- 
cers illegally appointed or not properly qual- 
ified, are illegal, and should be rejected. It is 
sufficient to refer to the following precedents : 


_ “Tf the State law requires three magistrates to pro- 
side at the election, a return made by three persons, 
two of whom were not magistrates, was held defect- 
ive. (Jackson vs. Wayne, Cl. & H., 47.) 

“The neglect of the returning officers to be sworn, 
where the law requires them to act under oath, viti- 
ates all returns made by them. (McFarland vs.Cul- 
pepper, Cl. & H., 221.) 

“Jf an election is required by law to be held by 
three judges, who are to be sworn, and it is held by 
two not sworn, the votes taken by them are to be 
rejected. (Easton vs. Scott, Cl, & H., 272.) 

“ The neglect of election officers to take the oath 
required by law vitiates the polls for the county or 
precinct in which such officer acts, (Draper vs, John- 
ston, Cl. ag 702; and see also Letcher ve. Moore, 

“Where the law required the board of election offi- 
cers to consist of three persons and but two officiated, 
the vote was rejected. (Howard vs. Cooper, Bartlett’s 
Election Cases, 275.) . 

“‘ Where the poll-book was not certified to by any 
of the officers of the election, held that the vote 
should not be counted, (Chrisman vs. Anderson, 
Bartlett, 328.) See also aremark of the committee in 
Harrison vs. Davis, (Bartlett, 343,) and especially the 
report of the committee in the case of Delano vs. 
Morgan, of the present session.)” 

Now, here are 868 votes returned by these 
officers who were appointed in open violation 
of the laws of Kentucky; and to show that I 
am correct I will simply refer to the law, which, 
it will be seen, is penal in its character. 

The original law,with the amendment, is as 
follows: 

[Myers’s Supplement, p. 456.) 

“An act to amend section one, article three, chap- 
ter thirty-two, title ‘Elections,’ of the Revised 
Statutes. 

“Beitenactedby the General Assembly of the Common- 
wealth of Kentucky, That hereafter, so long as there 
are two distinct political parties in this Common- 
wealth, the sheriff, judges, and clerk of election, 
in all cases of elections by the people under the 
Constitution and laws of the United States, and 
under the constitution and laws of Kentucky, shall 
be so selected and appointed as that one of the 
judges at each place of voting shall be of one politi- 
cal party, and the other judge of the other or oppos- 
ing political party; and that a like difference shall 
exist at each place of voting between the sheriff and 
clerk of election: Provided, That there be a suffi- 
cient number of the members of each political party 
resident in the several precincts,‘as aforesaid, to fill 
said offices, And this requirement shall be observed 
by all officers of this Commonwealth who have the 
power to appoint any of the aforesaid officers of 
election, under the penalty of a fine of onehundred 
dollars for each omission, to be recovered by pre- 
sentment of the grand jury.” 


Marcu 15, 1862. 
* An act to amend an act entitled ‘An act to amend 
section one, article three, chapter thirty-two, title 

‘t Elections, of the Revised Statutes,’ approved 

February 11, 1858. 

“Section 1. That in construing the act approved 
February 11, 1858, to which this is an amendment, 
those who have engaged in the rebellion for the 
overthrow of the Government, or who have in any 
way aided, counseled, or advised the separation of 
Kentucky from the Federal Union by force of arms, 
or adhered to those engaged in the effort to separate 
her from the Federal Union by force of arms, shall 
not be deemed one of the political parties in this 
Commonwealth within the provisions of the act to 
which this is an amendment. " 

“Sec. 2. This act to take effect from and after its 
passage.” 

Thus it will be seen that on the 15th of 
March, 1862, after the rebellion had com- 
menced, the Legislature of Kentucky passed 
a law that in construing the act which I have 
just read— 

“Those who have engaged in the rebellion for tho 
overthrow of the Government, or who have in any 
way aided, counseled, or advised the separation of 
Kentucky from the Federal Union by force of arms, 
or who have adhered to those engaged in efforts te 
separate her from the Union, shall not be deemed 
one of the political parties of this Common ealtl 
within the provisions of the act to which this is 
amendatory.” 
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They go on further than overt acts of trea- 
son. They say any person ‘‘who in any way 
aided, counseled, or advised the separation 
of Kentucky from the Federal Union, or 
adhered to those who were engaged in efforts 
to separate her from the Union. Now, then, 
those men who notoriously sympathized with | 
the rebellion could not have so done without 
in some way aiding, advising, or counseling 
it. And itis worthy of remark that, notwith- 
standing this charge was contained in the 
notice served on Mr. Young, he did not take 
any evidence to contradict this evidence 
brought here on the part of the contestant. 
And my friend from Kentucky, when he 
referred to the case of Mr. Coryell, at Orange- 
burgh, in Mason county, forgot to’ mention 
that he was also a candidate for justice of the 
peace, and disqualified to act as an election 
officer by the Jaw of Kentucky, which requires 
the coroner to act in such cases; and there- 
fore, independent of the charge of disloyalty, 
he was disqualified by the reason that he was 
a candidate for office at that election. 

There being 863 of this class.of votes thus 
illegally returned, I find that even allowing all 
the rebel votes it would leave a majority of 
278 for Mr. McKee. But I insist that the law 
of the case has not been changed at all by the 
law which was read to-day, and which was 
referred to by the gentleman from Vermont, 
[Mr. Pouanp.] The mere fact that Congress 
referred to the date of a certain proclamation 
as the date from which two years should run 
for certain military purposes does not affect 
this question in the least. The simple ques- 
tion is this: when men engage in war against 
their country, and take up arms against it, do 
they or do they not forfeit any political rights? 
Gentlemen will not claim that while waging 
war against the Government they have a right 
to elect members of Congress. Then when 
peace is restored I deny that these men’s ori- 
ginal political rights spring up immediately into 
action without any act of the sovereign power 
of the nation. Iam willing to go before the 
people of the country upon that issue. I say 
that when a rebel throws down the cartridge- 
box he cannot take up the ballot-box and 
immediately assume either to come into this 
House, or send an agent here torepresent him, 
without the consent of the sovereign power of 
the nation. The effect would be nothing more 
nor less than to permit him to reorganize 
rebellion on the floor of this House under legal 
forms and proceedings. No republican gov- 
ernment can exist on any such basis. Gen- 
tlemen say there is no precedent. Well, of 
course, in the very nature of things, there can 
be no precedent. There is no precedent for 
such a rebellion, and I hope to God there will 
never be another. But in order to prevent it 
it is necessary for us to distinctly lay down and 
assert the principle that all political rights do 
not necessarily revert to all men whd engage in 
rebellion when peace is first restored as they 
were before the rebellion unless by the per- 
mission of thé sovereign power of the people. | 

The gentleman from Indiana says that this 
is a matter which is wholly controlled by the 
local authorities of the States. I submit to 
him that the local authorities of the States 
have no control over the naturalization laws 
of the country, and that that is an exclusive 
power in the General Government. But the 
position which he lays down, if carried out, 
abrogates that clause of the Constitution, strikes 
at the whole power of naturalization, so faras 
allowing men to vote for Federal officers is 
concerned, and would make it null and void. 
I submit to him that no republican govern- | 
ment can exist in safety which will permit a | 
man who has been engaged in arms against it 
the moment the rebellion is overpowered to go | 
to the ballot-boxand vote fora Le pressiues 
in the national Legislature. 

Mr. JONES. I will ask the gentleman if 
the reconstruction acts passed by Congress do 
not permit such men to vote? 

Mr. UPSON. Those men in the South i 
derive their power to vote solely and wholly i 


from the acts of Congress. Can the gentle- 
man show any such law of Congress in relation 
to rebels in Kentucky? 

Mr. JONES. I cannot. 

Mr. UPSON. It is by virtue of the recon- 
struction acts of Congress, not by any inherent 
right of their own, that they have the right to 
vote in the southern States, and when 1 look 
into the State of Kentucky and find that every 
man who is black, no matter how intelligent 
or moral he may be, is disfranchised, I do not 
think it hes with them to exclaim. so loudly 
about the injustice of excluding rebels from 
the polls. 

Mr. JONES. Isthere any difference between 
persons who went out of the State and fought 
and those who remained in the State? 

Mr. UPSON. One reason why I insist upon 
a rigid construction of the State law is because 
of the condition of things in Kentucky, con- 
sequent upon the rebellion. There are some 
things which are matters of history. If the 
gentleman who quoted the proclamations of 
the President on Saturday {Mr. Gotuapay] 
had examined the same book a little further 
(McPherson’s Manual.) he would have found 
therein the terms of the surrender of Lee and 
Johnston, which he so persistently denied. 


these laws of Kentucky in relation to election 
officers, I call attention to the fact that, as a 
matter of history, we know and can take notice 
judicially in this House of the fact that a large 
portion of the citizens of that State went into 
the rebellion, and that there has been there a 
great deal of irregularity, violence, and intim- 
idation of Union men ever since the rebel- 
lion was overthrown. I saw but a few days 
since a notice in the papers that a marshal of 
the United States had recently been killed in 
Kentucky because of his Unionism. 

And even as late as September 30, 1867, 
Major General Thomas, in his report from the 
headquarters of his department, which will be 
found in the last annual report of the Secre- 
tary of War, in writing of the violence and 
bloodshed in his department, and of the mur- 
ders and robberies in the country districts in 
Tennessee and Kentucky, makes use of this 
language: 

“The town of Columbia, in Maury county, Ten- 
negsee, may also be mentioned as standing promi- 
nently forth for obstacles thrown in the way of 


obtaining justice through the civil.courts by any 
who wero not identified with the confederates. The 


virtue of that freemasonry existing among rebels and 
rebel sympathizers in that locality, oftentimes could 
make life almost unbearable to those who had not 
remained consistently disloyal to the Government. 
Nor did Kentucky yield to Tennessee the palm for 
disorder and violence, particularly in localities not 
easily accessible to troops. A band of desperadoes, 
known as ‘regulators,’ taking the lawinto their own 
hands, or rather setting all law at defiance, scoured 
the country, marking their victims and dealing mur- 
ders and robberies with a profuseness unparalleled 
in any civilized community. When called upon by 
those suffering from these incursions for assistance, 
I helplessly referred the complaints to the State 
authorities, who, although perfectly willing to act, 
and though deploring the condition of the affected 
localities, could find no remedy through the law, and, 


| they failing, it became necessary for me to so post 


my troops throughout Kentucky that by their pres- 
ence they might intimidate, if they could not pre- 
vent, the existing lawlessness. 

_ “In Kentucky as well as in Tennessee the admin- 
istration of justice depends in a great measure upon 
the personal characters of the judge, sheriff, and 
Jurors, the laws scemingly making but little differ- 
ence,” 

This, as I have stated, is froma report from 
General Thomas, made as late as September 
30, 1867, more than four months after this 
election was held in Kentucky. In this State 
the voting is viva voce; the name of each 
voter and the candidate for whom he votes 
being publicly cried by the sheriff or his 


i| deputy, and recorded by the clerk. 


From the nature of their powers and duties 
as well as from the condition of Kentucky 
consequent upon the rebellion, it will be seen 
how important it was that these election offi- 
cers should be impartially selected and ap- 
pointed as required by law, equally from each 
of the two political parties, and also that no 
participant in or adherent of the rebellion 


Now, in relation to the necessity of enforcing, 


petty officers of the law, particularly a sheriff, by- 


should be allowed to:be appoitited or to act as 
such election officer; and the law of Kentucky 
recognizes this importance by Imposing a pen- 
alty on all oflicers of that State, having the 
power to appoint any of such election officers, 
who fail to observe these requirements. 

And I might refer to the evidence to show 
how intimidation prevailed at this election, and 
the necessity for having these laws enforced. 
The county judge of Mason county, who was a 
paroled prisoner from Camp Jackson, ap- 
pointed all these officers in that county, and he 
himself was by law one of the county board of 
canvassers of the election. 

In addition to that, I may call the attention 
of the House, in the few minutes that remain 
to me of my time, to some testimony to further 
show the necessity of a proper enforcement of 
the State law. On page 89 you will find this: 


“ Question. Please state if in this county, at the 
May election, 1867, any violence, force, or threats were 
used against Union men; and if so,state all you saw 
or knew. . . 5 . 

* Answer, I was at the Mud Lick Springs precinct, 
and saw force used, or weapons, against Union men. 
The circumstances were these: one Enoch Pergram 
shot Thomas Clark, a Union man, for no other reason, 
as I thought, than that he declared himself in favor 
of negro suffrage. Pergram said any man who votes 
for that ought to be shot, and hedid shoot him. After 
Clark was shot he ran off some twenty steps and 
crossed the fence. I went to him and saw he was 
fatally shot, and assisted him to the house and waited 
on him. I sawacrossthe road Mr. Pergram and sev- 
eral men flourishing pistols and making demonstra- 
tions, and I went to Robert Wells, the sheriff of the 
county, and asked him to arrest Pergram, and he 
said he could not do it then. I offered to assist him, 
I was then advised by Union men to get away from 
there, and I did go away. , 

* Question. Was any arrest made, and did the man 
Clark die? : 

“Answer. There was no arrest made while Istayed, 
and the man Clark did die. There might have beon 
an arrest after I left. Ido not believe that the sheriff 
or any one else would have been safe to have at- 
tempted making an arrest at that time.” 


Let me now read from pages 47 and 48 of 
the testimony what Mr. Roberts swears to: 


“Answer. I was during the month of April in the 
following counties: Lewis, Lawrenco, Boyd, Floyd, 
Morgan, Pike, Montgomery, and Bath, aud had an 
excellent opportunity of ascertaining the feelings of 
the people in those counties, (in Morgan and Floyd. 
particularly.) where the rebel clement prevails, 
Captain McKee was threatened, if the word of some 
of the most prominent citizens can be relied on. As 
for myself I would not have undertaken to can- 
vass those. counties advocating the principles of 
Captain McKee without sufficient guard to prevent 
disturbances; I would consider that I was hazard- 
ing my life. In West Liberty, Morgan county, the 
meeting of which Captain McKee was the speaker 
was interrupted by a gang of returned rebel soldiers, 
and several pistols were drawn, and had it not been 
for Captain McKee’s bold effrontery they would, no 
doubt, have either killed or crippled him. I heard 
previous to Captain McKee’s going there that it 
would be unsafe for him to attempt to speak there, as 
there had been throats made against his life. Dur- 
ing the disturbance I beard some of the crowd say, 
‘Kill the d——d nigger,’ (referring to McKee.) 

“ Question. From what you saw and know of the 


| state of feeling at certain points in thiscongressional 


district in May, 1867, do you or do you not believe it 
would have been dangerous for men to vote for Me- 
Kee at some of the precincts of the upper counties, 
and do you or do younotbelievethat some loyal men 
were deterred from voting at said May election for 
Samuel McKee because of a dread of violence then 
or afterward to themselves? i 

“Answer. From what I saw and heard I do firmly 
believe that there was danger of men voting for Me- 


| Kee being either violated or disturbed either in per- 


son or property; at some of the precinets in the dis- 
trict it was not safe for a man to vote his senti- 


! ments.” 


This was in precincts which I insist should 
be thrown out; andif they are, it elects McKee. 

I read from page 66 to show the fear of per- 
sonal violence under which some of these wit- 
nesses testified : 

“Question, What is the character of all tho men 
named by you as voting for Young? Are they not 
peaceable law-abiding citizens? 


Peli Many of them are, but some of them are 
no 


Question. Please name the man or men of the 
above number who were not peaceable, law-abiding 
citizens, on the 4tn of May, 1867. 

_ Answer. I cannot and will not answer this ques- 
tion; I am afraid of personal violence.” 

I may also add that in numerous instances, 
as shown by the testimony, the officers before 
whom the testimony was taken, assuming to 
themselves the prerogatives of this House, 
took upon them to decide on the legality and 

admissibility of testimony; overruled ques- 


+ 
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by contestant, in some instances even refused | 


The SPEAKER. The hour for closing the 
debate has expired, and the question recurs on 
the following resolutions reported from the 
Committee of Elections : 


„Resolved, That John D. Young, having voluntarily 
given aid, countenance, counsel, and encouragement 
to persons engaged in armed hostilty to the United 
States, is not entitled to take the oath of officeas a 
Representative in this House from the ninth con- 
eressional district of Kentucky, or to hold a seat 
` therein as sach Representative. 

Resolved, ‘That J.D, Young was not legally elected 
amember of the House of Representatives of the 
Fortieth Congress from the ninth congressional dis- 
trict of Kentucky, 

Resolved, That Samuel McKee was duly elected a 
member of the House of Representatives in the For- 
tieth Congress from the ninth congressional district 
of the State of Kentucky. 


Mr. KERR. I gave notice that at the proper 
time I would move a substitute for the first 
resolution. 

The SPEAKER. If there be no objection 
it will be considered pending. 

Mr. KELSEY objected; but subsequently 
withdrew his objection. 

Mr. Kerr’s substitute was received, and | 
read as follows: 


Lesolved, That John D. Young was duly elected a 
member of this House from the ninth congressional 
district of Kentucky, and should now be admitted to 
his seat herein, upon taking the oath prescribed by 

aw. 


Mr. KERR. I demand the yeas and nays 
on that substitute. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the negative—yeas 80, nays 90, not voting, 
69; as follows: - 


YEAS—Messrs. Adams, Archer, Axtell, Barnes, 
Beek, Boyer, Brooks, Cary, Chanler, Eldridgo, Fox, 
Getz,Glossbrenner, Golladay, Grover, Holman, Hum- 
phrey, Johnson, Jones, Kerr, Knott, Mungen, Nib- 
lack, Pruyn, Robinson, Sitgreaves, Taber, Lawrence 
S. Trimble, Van Trump, and Woodward—30. 
_NAY5S—Messrs, Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Bailey, Banks, Beatty, Benjamin, 
Benton, Bingham, Blaine, Blair, Boutwell, Broomall, 
Batier, Churchill, Sidney Clarke, Cobb, Coburn. Cook, 
Cornell, Covode, Cullom, Delano, Dixon, Donnelly, 
Bekley, Eggleston, Eliot, Farnsworth, Ferriss, Ferry, 
Yields, Garfield, Gravely, Harding, Higby, Chester 
D. Hubbard, Hulburd, Ingersoll, Judd, Julian, Kel- 
sey, George V. Lawrence, Lincoln, Loughridge, Lynch, 
Mallory, Maynard, McCarthy, MeClurg, Mercur, 
Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, O'Neill, Orth, Paine, Peters, Pike, Pile, Plants, 
Poland, Polsley, Pomeroy, Price, Raum, Sawyer, 
Schenck, Shanks, Shellabarger, Spalding, Stark- 
weather, Aaron F. Stevens, Thaddeus Stevens, 
Stokes, Taylor, Thomas, Trowbridge, ‘I'wichell, Up- 
son, Van Wyck, Ward, Cadwalader ©. Washburn, 
Henry D. Washburn, William B. Washburn, Welker, 
Thomas Williams, William Williams, John T. Wil- 
son, Windom, and Woodbridge—90. 

NOT VOLTING—Messrs. James M. Ashley, Baker, 
Baldwin, Barnum, Beaman, Bromwell, Buckland, 
Burr,Cake, Reader W.Clarke, Dawes, Dodge, Driggs, 
Ela, Finney, Griswold, Haight, Halsey, Hawkins, 
Hill, Hooper, Hopkins, Hotchkiss, Asabel W. Hub- 
bard, Richard D. Hubbard, Hunter, Jenckes, Kelley, 
Ketcham, Kitchen, Koontz, Lafin, William Law- 
rence, Loan, Logan, Marshall, Marvin, McCormick, 
McCullough, Miller, Morrissey, Nicholson, Nunn, 
Perham, Phelps, Randall, Robertson, Ross, Scofield, 
Selyo, Smith, Stewart, Stone, Tafe, John Trimble, 
Van Aernam, Van_Auken, Burt Van Horn, Rob- 
ert T. Van Horn, Elihu B. Washbume, James F. 
Wilson, Stephen F. Wilson, and Wood—69, 


So the substitute was rejected. 

During the roll-call, 

Mr. TROWBRIDGE said: My colleague, 
Mr. Beaman, is absent on account of indisposi- 
tion. He came here this morning, against the 
positive order of his physician, to vote on the 
disability bill 

Mr. KOONTZ. Iam paired with Mr. Me- 
CuLLoveH. I would have voted no. 

Mr. McCORMICK. I am paired with my 
colleague, Mr. Vax Horn. He would vote no, 
and I would vote ay. 

Mr. HAIGHT. I am paired with my col- | 
league, Mr. Hauser. If here he would vote 
no, and I would vote ay. l 

Mr. GETZ. Mycolleague, Mr. RANDALL, is | 


paired with Mr. CAKE, 


Mr. ELDRIDGE. I am desired by Mr. 4 


Burr to state that he is paired with Mr. Hor- 
Kins. He would vote ay if here, and my col- 
league would vote the other way. 

Mr. WARD. My colleague, Mr. Van HORN, 
is absent on leave; he would have voted no. 

The result having been announced as above 
recorded, 

The question recurred on agreeing to the first 
resolution reported by the committee as follows: 


Resolved, That John D. Young, having voluntarily 
given aid, countenance, counsel, and encouragement 
to persons engaged in armed hostility to the United 
States, is not entitled to take the oath of office as a 
Representative in this House from the ninth congres- 
sional district of Kentucky, or to hold a seat therein 
as such Representative. 


The resolution was agreed to. 


The question then recurred on the second 
resolution of the committee as follows: 


Resolved, That J. D. Young was not legally elected 
a member of the House of Representatives of the 
Fortieth Congress from the ninth congressional dis- 
trict of Kentucky. 


The resolution was agreed to. 


_ The question recurred on the third resolu- 
tion of the committee as follows: 


Resolved, That Samucl McKee was duly elected a 
member of the House of Representatives in the For- 
tieth Congress from the ninth congressional district 
of the State of Kontucky. 


Mr. ELDRIDGE. On that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 62, nays 43, not voting 
84 ; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Banks, Beatty, Benjamin, Benton, 
Blaine, Blair, Sidney Clarke, Cobb, Coburn, Cook, 
Cornell, Covode, Donnelly, Eggleston, Ferriss, Forry, 
Fields, Garfield, Gravely, Harding, Higby, Chester D. 
Hubbard, Hulburd, Ingersol!, Judd, Julian, Kelsey, 
George V. Lawrence, Lincoln, Lynch, Mallory, May- 
nard, McCarthy, Mercur, Moore, Morrell, Mullins, 
Myers, Newcomb, Paine, Peters, Pike, Polsley, Price, 
Raum, Sawyer, Shanks, Starkweather, Stokes, Trow- 
bridge, Upson, Van Wyck, Ward, Henry D. W ash- 
burn, Welker, William Williams, and John T. Wil- 
son—62, f 

NAYS—Messrs. Adams, Archer, Axtell, Bailey, 
Baker, Barnes, Beck, Bingham, Boyer, Brooks, Cary, 
Chanter, Eldridge, Farnsworth, Fox, Getz, Glossbren- 
ner, Golladay, Grover, Hawkins, Holman, Humphrey, 
Johnson, Jones, Kerr, Knott, Loughridge, Moor- 
head, Niblack, Orth, Poland, Pruyn, Robinson, Sit- 
greaves, Spalding, Thaddeus Stevens, Stewart, Taber, 
Taylor, Thomas, Lawrence §, Trimble, Van ‘Trump, 
and Woodward—43. 

NOT VOLTING—Messrs. James M. Ashley, Bald- 
win, Barnum, Beaman, Boutwell, Bromwell, Broom- 


all, Buckland, Burr, Butler, Cake, Churchill, Reader: 


W. Clarke, Cullom, Dawes, Delano, Dixon, Dodge, 
Driggs, Eckley, Ela, Eliot, Finney, Griswold, Haight, 
Halsey, Hill, Hooper, Hopkins, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Hunter, Jenckes, 
Kelley, Ketcham, Kitchen, Koontz, Laflin, William 
Lawrence, Loan, Logan, Marshall, Marvin, McClurg, 
McCormick, McCullough, Miller, Morrissey, Mun- 
gen, Nicholson, Nunn, O’Neill, Perham, Phelps, 
Pile, Plants, Pomeroy, Randall, Robertson, Ross, 
Schenck, Scofield, Selye, Shellabarger, Smith, Aaron 
E. Stevens, Stone, Taffe, John Trimble, Twichell, 
Van Aernam, Van Auker, Burt Van Horn, Robert 
T, Van Horn, Cadwalader C. Washburn, Elihu B 
Washburno, William B.Washburn, Thomas Williams, 
James F. Wilson, Stephen F. Wilson, Windom, Wood, 
and Woodbridge—S4. 


So the resolution was agreed to. 

During the roll call, 

Mr. McCORMICK said: I am paired with 
my colleague, Mr. Vay Hory. 

Mr. HAIGHT. I am paired with my col- 
league, Mr. HALSEY. 
would vote no. 

Mr. GETZ. 
is paired with Mr. Cane. 

Mr. KOONTZ. Iam paired with Mr. Mc- 
CuLLovcn. My vote would be ay. 

Mr. MERCUR. Mr. Van Hors, of New 


My colleague, Mr. RANDALL, 


He would vote ay and I | 


York, is absent on leave; if here he would | 


vote ay. 


The result having been announced as above | 


recorded, 

Mr. UPSON moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. Ido not believe Mr. McKee 
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is any more elected to this Congress than the 
man in the moon. 

_Mr. UPSON. I withdraw the motion. I 
rise to a question of privilege. I ask that the 
oath of office be administered to Mr. McKee. 

Mr. BROOKS. From what State? . 
Mr. McKee presented himself and took the 
oath prescribed by law. i 


ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and joint 
resolutions of the following titles ; when the 
Speaker signed the same: 

An act (H. R. No, 455) granting a pension 
to David Van Nordstrand ; 

An act (II. R. No. 152) for the relief of the 
widow and children of Henry E. Morse; 

An act (H. R. No. 246) to grant a pension 
to Milton Anderson; 

An act (H. R. No, 257) for the relief of 
James L. Dickerson ; 

An act (H. R. No. 258) for the relief of 
Mary B. Craig; : 

An act (H. R. No. 280) to grant a pension 
to Margaret Huston ; 

An act (H. R. No. 454) granting a pension 
to John Kelley; f 

An act (H. R. No. 516) for the relief of the 
widow and minor children of Benjamin B 
Naylor, late a pilot on the gunboat Patapsco ; 

An act (H. È No. 517) granting a pension te 
Cornelia K. Schmidt, widow of Adam Schmidt, 
deceased, late a private in company A, thirty- 
seventh Ohio volunteers ; 

An act (H. R. No. 519) granting a pension 
to Eliza J. Rennard, widow of Willam K. 
Rennard, deceased, late a private in tenth 
Ohio volunteers of war of 1861; 

An act (H. R. No. 520) to place the name 
of Josephine R. Bugher on the pension-roll ; 

An act (H. R. No. 524) granting a pension 
to Austin M. Partridge ; 

An act (H. R. No. 526) increasing the pen- 
sion of Susan A. Mitchell; 

An act (H. R. No. 659) granting a pension 
to Sarah E. Pickell ; 

An act (H. R. No. 665) granting a pension 
to Susan V. Berg; 

An act (H. R. No. 667) granting a pension 
to Mary Graham; 

An act (H. R. No. 668) granting a pension 
to Elizabeth Butler, widow of Cyrus Butler ; 

An act (H. R. No. 769) granting a pension 
to David Howe; 

An act (H. R. No. 772) granting a pension 
to Robert McCrory ; 

An act (H. R. No. 774) granting a pension 
to Amos Witham ; A 

An act (H. R. No. 776) granting a pension 
to Zephaniah Knapp, of Luzerne county, 
Pennsylvania; 

An act (H. R. No. 823) granting a pension 
to George W. Locker; 

An act (H. R. No. 824) granting a pension 
to Annie Vaughn ; 

An act (H. R. No. 826) granting a pension 
to Michael Mellon; 

An act (H. R. No. 827) granting a pension 
to Ann Wilson; 

An act (H. R. No. 828) for the relief of 
Captain William McKean ; 

An act (H.-R. No. 829) granting a pension 
to Mrs. Susan Ten Eyck Williamson ; 

Joint resolution (H. R. No. 262) authoriz- 
ing certain distilled spirits to be turned over to 
the Surgeon General for the use of the Army 
hospitals; and 

Joint resolution (H. R. No. 266) to autbor- 
ize the enlargement of the Hygeia Hotel, at 
Fortress Monroe, Virginia. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Hur 

BURD for one week. 
LEAVE TO PRINT. 
By unanimous consent, leave was granted to 


Mr. Apams to print remarks on- the Kentucky 
contested-election case. [See Appendix. ] 
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THE CONGRESSIONAL GLOBE. 


“J une. 22. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I desire now to ask the 
House to proceed to the consideration of the 
tax bill. 

Mr. HIGBY. I ask the gentleman from 
Ohio to yield to me to ask the House to take 
up a Senate bill from the Speaker’s table and 
put it upon its passage. 

Mr. SCHENCK. If it will not require a 
division of the House or consume time I will 


do so. 

Mr. HIGBY. If it does I will not press it. 
Ifthe bill is not passed before the ist of July 
it will be of no consequence. 

Mr. SCHENCK. What bill is it? 

Mr. HIGBY. It is a bill to extend a rail- 
road grant to the State of California. 

Mr. SCHENCK. I know that bill will 
occasion a division. 

Mr. HIGBY. I think not. The chairman 
of the Committee on the Public Lands simply 
wishes to move an amendment which I am 
willing to aecept. 

Mr. SCHENCK. There will be no dif- 
culty in passing it before the 1st of July if the 
gentleman will aid us in pushing the tax bill 
through. 

Mr. HIGBY. It will be put off from day 
to day until it is too late. 

Mr. SCHENCK. It is a matter about which 
there will certainly be a division of the House. 

Mr. HIGBY. It will not take five minutes. 

Mr. SCHENCK. I yield now to my col- 
Teague on the Committee of Ways and Means, 

Mr. ALLISON,] who desires to correct the 
ournal. 
CORRECTION OF THE JOURNAL. 


Mr. ALLISON. On the final vote on Mon- 
day last on the resolution of the gentleman 
from Indiana, [Mr. Suanxs,] in regard to the 
tax bill, I voted in the negative. On examin- 
ing the record I find that my name is not 
recorded. I ask that the Journal be cotrected. 

The SPEAKER, The Journal will be cor- 
rected accordingly. 

Mr. SCHENCK. I yield now for a moment 
to the gentleman from Wisconsin, [ Mr. Pane. ] 


ADDITIONAL BOUNTIES. 


Mr. PAINE. I wish to have a correction 
made in a resolution which passed the House 
on Monday last. Every member of the House 
has an interest in the correction. I under- 
stand that the resolution has been so construed 
at the pay department as to necessitate a con- 
siderable delay in the payment of bounties. I 
did not intend it to have any construction such 
as has been put upon it. Ido not know now 
how they have construed it; but I learn from 
a gentleman who has been up there that they 
have so construed it as to occasion great delay 
in the payment of bounties. I therefore ask 
unanimous consent to offer the following reso- 
lution: 


_ Resolved, That the resolution adopted on the 15th 
instant. calling upon the Secretary of War for inform- 
ation respecting the payment of additional bounties, 
be, and it hereby is, so modified us to require only a 
statemont of the aggregate number paid since Janu- 
ary 1, 1868. ‘ 

There was no objection; and the resolution 


was considered and agreed to. 
SALE OF DAMAGED ORDNANCE. 
Mr. SCHENCK resumed the floor. 


Mr. GARFIELD. Will the gentleman give 


way to me to report a resolution? 

Mr. SCHENCK. Yes; if it will not con- 
sume time. : 

Mr. GARFIELD. I ask leave to report 
back from the Committee on Military Affairs 
a joint resolution directing the Secretary of 
War to sell damaged or unserviceable arms, 
ordnance, and ordnance stores. 

Mr. BLAINE. I object. 

Mr. GARFIELD. F hope the gentleman 
will withdraw his objection. The committee 
unanimously recommend the passage of the 

` resolation; and it is very important; it will 
put money in the Treasury. 

Mr. BLAINE. I withdraw the objection. 


Mr. BROOKS. I demand the regular order 
of business. 

The SPEAKER. That is in the nature of 
an objection, and the joint resolution is not 
before the House. 

AMERICAN SHARPSILOOTERS. 


Mr. SCHENCK. While gentlemen are ask- 
ing to make corrections, I am directed by the 
Committee of Ways and Meansto ask for one. 
We reported a little bill authorizing the Ger- 
mans to import a number of medals and other 
prizes presented to them, to be shot for at the 
great festival to which your committee is to go 
in New York. In transcribing the bill the 
assistant clerk—not the regular clerk of the 
Committee of Ways and Means, but an assist- 
ant who was volunteering for us—made a mis- 
take and put it that they should not exceed in 
value $1,000, whereas it was distinctly written 
$10,000. The bill has passed both the House 
and the Senate, and I am told that the Presi- 
dent will sign another bill, which has the cor- 


rect amount, instead of the first bill, if the 


House will only pass it. 

The SPEAKER. The Chair remembers 
that it was distinctly stated to the House by 
the gentleman from Ohio [Mr. Scuencx] 
that the sum was $10,000. 

Mr. SCHENCK. All the records will show 
that. I ask unanimous consent to introduce 
for consideration at this time, a joint resolu- 
tion to remit the duties on $10,000 worth of 
these articles. 

No objection was made; and accordingly a 
joint resolution (H. R. No. 306) to author- 
ize the Secretary of the Treasury to remit the 
duties on certain articles contributed to the 
National Association of American Sharpshoot- 
ers, was introduced, and read a first and second 
time. 

The joint resolution was ordered to. be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. . 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SALE OF DAMAGED ORDNANCE. 


Mr. BROOKS. I withdraw my objection 
to the gentleman from Ohio [Mr. Garmen] 
reporting from the Committee on Military 
Affairs the joint resolution in relation to the 
sale of damaged ordnance. 

No further objection being made, 

Mr. GARFIELD reported from the Com- 
mittee on Military Affairs a joint resolution 
(H: R. No. 292) directing the Secretary of 
Var to sell damaged or unserviceable arms, 
ordnance, and ordnance stores, with a recom- 
mendation that the some do pass. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. $ 
The joint resolution, which was read, directs 
the Secretary of War to cause to be sold, in 
such manner and at such times and places, at 
public or private sale, as he may deem most 
advantageous to the public interest, the old 
cannon, arms and other ordnance stores in 
possession of the War Department, which are 
damaged or otherwise unsuitable for the Uni- 
ted States military service, or for the militia of 
the United States, and to cause the net pro- 
ceeds of such sales, after paying the proper 
expenses of sale and of transportation to the 
place of sale to be deposited in the Treasury 
of the United States. 

Mr. VAN WYCK. Is not that rather an 
unwise proposition, to allow these stores to be 
sold at either public or private sale ? 

Mr. GARFIELD. I have information from 
the War Department that they have been 
offered more at private sale for small lots of 
these articles than they could possibly get 
offered at public sale, and they specially rec- 
ommend that the power to dispose of these 
articles at private sale be given to the Depart- 
ment. 


Mr. SCHENCK. I know that to be the case, 
= Mr. VAN WYCK. That will probably be 
so until the Secretary of War has power to sell 
at private sale, and then those gentlemen will 
manipulate to secure the articles for very little. 
I would much prefer that the Secretary of 
War be required to expose these articles at 
public sale. 

Mr. SCHENCK. That has already been 


done. 

M. GARFIELD. That has been done again 
and again. And many of these articles have 
been withdrawn from public sale because there 
have been no bidders. The following letter 
from the chief of ordnance will explain the 
matter fully : 


ORDNANCE Orrice, WAR DEPARTMENT, 
WASHINGTON, April 1, 1868. 

Sir: I have the honor to acknowledge the refer- 
ence to this bureau for report of the letter of the 

on. R. C. Scuexnck of the 18th ultimo, in relation 
to the exceution of the joint resolution of Congress 
reducing the expenses of the War Department by 
concentrating the business of the different bureaus 
of the Army now scattered in and around New York 
city, and requesting that the chief of ordnance might 
be directed to report in regard to the collection of 
salablé cannon, arms, ammunition, and other sur- 
plus ordnance stores at acommon point for such dis- 
position of them as the Secretary of War may have 
directed, or may hereafter direct to be made, and 
what room would be needed for the storage of such 
articles; and beg leave to submit the following re- 


port: 

The arms of foreign manufacture and obsolete pat- 
terns, with the ammunition for the same, and the 
cannon of caliber and models which have become 
obsolete, and are no longer required for arming the 
forts, or for the field service, and all other surplus 
ordnance stores which are unsuitable for our mili- 
tary service, should be sold whenever prices can be 
obtained; and as several attempts to sell arms and 
other condemned stores by public auction at the 
arsenals have been unsuccessful, (more than two 
hundred thousand stands of arms out of an aggregate 
of three hundred and seventy thousand advertised 
and offered at auction having been withdrawn either 
because no bids could be obtained on fair prices 
offered,) I aim decidedly of opinion that the sales of 
arms and other ordnance stores should not, as agen- 
eral rulo, be by public auction. ; 

The average prices obtained for arms at private 
sale have been nearly doublo that obtained by public 
auction for similar arms, 

Ifthe policy of selling the surplus arms and other 
orduance stores at private sale, and when fair prices 
can be obtained, should be adopted, it will, in my 
opinion, be for the interest of the Government to 
collect the arms, ammunition, and other surplus 
ordnance stores, not jnelading cannon, ator in the 
vicinity of New York city, which is the only great 
market for these articles, to be there classified, ar- 
ranged, and held in readiness for sale. 

There are a million of arms of foreign manufac- 
ture and irregular and obsolete patterns, and sixty 
million cartridges for thesame, besides aJarge quan- 
tity of leather-work—accouterments, horse equip- 
ments, artillery harness, &c., which have been in ser- 
vice and should be sold, but which are worth more 
than the scrap value of the materials~which may be 
advantageously disposed of in the manner herein 
recommended, . 

Should it be decided to collect this property at 
New York city not less than a million and a half 
cubie feet will be required for its proper storage. 

The views expressed in the accompanying report 
of Brevet Colonel Crispin, the agent of this depart- 
ment at New York, to whom the letter of Hon. B.C. 
SCHENCK was referred, are concurred in and adopted 
by this bureau. 

The letter of Hon. R. C. Scunnok is herewith 
returned. ` 5 

Very respectfully, your obedient sortint 


Brevet Major General, Chief of Oriniiea: 
Hon. E. M. STANTON, Secretary of War. 

Mr. VAN WYCK. Will the gentleman con- 
sent to amend the joint resolution so as to 
require the Secretary of War to first offer 
these articles at public sale on thirty days’ 
notice? 

Mr. GARFIELD. Very well; I will con- 
sent to that amendment. 

Mr. VAN WYCK. Then I move to amend 
as I have indicated. 

The amendment was agreed to. 

The joint resolution, as amended, was then 
ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CALIFORNIA AND OREGON RAILROAD. 
Mr. SCHENCK. If the bill concerning 


1868. 


consent to its being considered at this time. 

Mr. HIGBY. The chairman of the Com- 
mittee on the Public Lands [Mr. Juras] and 
the chairman of the Committee on the Pacific 
Railroad [Mr. Price] have both examined it, 
and they do not object to itif the gentleman 
from Indiana [Mr. Jutran] can be allowed to 
offer a small amendment, to which I will not 
object. 

No objection being made, 

A bill (S. No. 216) to amend an act entitled 
‘An act to grant land to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon,” was taken from the Speak- 
er’s table and read a first and second time. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, provides that sec- 
tion six of the act entitled ‘An act to grant 
land to aid in the construction of a railroad and 
telegraph line from the Central Pacific railroad, 
in California,to Portland, in Oregon,” approved 
July 25, 1866, shall be so amended as to pro- 
vide that, instead of the time now fixed in said 
section, the first section of twenty miles of said 
railroad and telegraph line shall be completed 
within two years after the passage of this act, 
and at least twenty miles in each three years 


thereafter, and the whole on or before the 1st | 


of July, 1880. 

Mr. JULIAN. I move to amend the bill 
by striking out ‘two years” and inserting 
“eighteen months;’’ also by striking out 
‘three years’’ and inserting ‘‘ two years.” 

Mr. HIGBY. I have no objection to that. 

The amendment was agreed to. 

The bill, as amended, was then read the 
third time, and passed. 

Mr. HIGBY moved to reconsider the vote 
by which the bill was passed; and also moved 
thatthe motion toreconsider be laidon the table. 

The latter motion was agreed to. 


REAR ADMIRAL CHARLES WILKES. 


Mr. WOODBRIDGE, by unanimous con- 
sent, introduced a bill (H. R. No. 1809) for 
the relief of Charles Wilkes, rear admiral of 
the Navy; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

EXPENSES OF INDIAN PEACE COMMISSION. 

Mr. WARD, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 

Resolved, That the Secretary of the Treasury he 
requested to transmit to this House copies of all 
vouchers on file with the accounting officers for ex- 
penditures made by authority of the Peace Com- 


mission so called, under the act to make peace with 
certain hostile Indian tribes, approved July 20, 1867. 


Mr. WARD moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 


PERSONS UNDER MILITARY SENTENCE. 


Mr. ELDRIDGE. I ask unanimous con- 
sent to submit the following resolution : 


Resolved, That the Secretary of War be directed 
to inform this House the names of all persons now 
under sentence by military commissions, courts, or 
authority at Dry Tortugus, together with the nature 
of the crimes charged and ihe term of sentence and 
the unexpired time now remaining. Also the same 
information with reference to all personsimprisoned 
at Atlanta, Georgia, where it is reported some 
twenty persons are confined in military dungeons. 


Mr. SCOFIELD. I object. 

. PACIFIC RAILROAD. 

Mr. PRICE. I ask unanimous consent to 
take up and pass Senate joint resolution No. 
187, extending the time for the completion of 
the Pacific railroad. It is similar to the one 
called up by the gentleman from California. 

Mr. STEVENS, of Pennsylvania. I object. 

CAPTAIN D. W. M DOUGAL. 

Mr. ARCHER, by unanimous consent, intro- 

duced a joint resolution (H. R. No. 807) ten- 
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Affairs. 
LEAVE OF ABSENCE. 


Mr. GLOSSBRENNER, by unanimous consent, 

was granted leave of absence for ten days. 
LAWS OF UTAH. 

The SPEAKER, by unanimous consent, laid 
before the House the acts, resolutions, and 
memorials of the Legislative Assembly of Utah; 
which were referred to the Committee on Terri- 
tories. ; : l : 

INTERNAL TAX BILL. 


Mr. SCHENCK. I call for the regular order 
of business. i 

The SPEAKER. The Chair will read in the 
presence of the House the resolution which 
now operates in regard to the tax bill. It was 
adopted on the 15th of June: 


“ Resolved, That after the report of the tax bill by i 


the Committee of Ways and Means in pursuance of 
the order just passed, no other business shali be in 
order but the considoration of the bill so reported by 
said committee, except reports from the Committee 


: ” 


on Enrolled Bills. 

As the House sees, that rescinds the morn- 
ing hour every day and excludes every other 
business but reports frem the Committee on 
Enrolled Bills. Every morning the demand 
for the regular order of business will put the 
House in Committee of the Whole on the tax 
bill, as was the case during the trial of the 
President, when the House, under its own 
order, each day at a certain hour resolved 
itself into the Committee of the Whole and 
proceeded to the bar of the Senate. 

This resolution only excepts the reports of 
the Committee on Enrolled Bills. “There are 


two cases beside, arising under the Constitution ` 


of the United States, which the House cannot 
exclude. One is a veto of the President of 
the United States. The Constitution says that 
the House shall ‘enter his objections at large 
on their Journal and proceed to reconsider it.” 
That isan imperative mandate of the Consti- 
tution that the House shall proceed to recon- 
sider the question on the passage of the bill, 
and although a majority of the House may 
postpone its consideration, still the question 
must come up when the Speaker lays a Pres- 
ident’s veto message before the House. 

The other case is where a member claims 
the right to be sworn in from any State in regard 
to which there has been recent legislation. The 
question may be referred to a committee; it 
may be postponed, but it must come before 
the House. 

The Chair has stated these two exceptions. 
All other business, save these two and_ the 
reports from the Committee on Enrolled Bills, 
will be superseded by the tax bill until it is 
disposed of. 

Mr. PRUYN. 
the Senate ? 


How about messages from 


The SPEAKER. The Chair intended to_ 


refer to those first. Of course they will always 
be received. . 

Mr. ELDRIDGE. Suppose a resolution is 
brought in to impeach the President? 

The SPEAKER. The Chair will rule upon 
that when it is presented. It is not now pend- 
ing. 

Mr. ELDRIDGE. I do not know, it may 
not come up from the committee now holding 
a post mortem examination of the preceding 
impeachment. 

Mr. GARFIELD. Can business be done 
by unanimous consent. 

The SPEAKER. : 
for the regular order of business will be an 
objection. 


Mr. SCHENCK. Before going into the 


Í Committee of the Whole I move that the first 


reading of the bill for information, as it is 
printed, be dispensed with. 

The motion was agreed to. 

Mr. ROBINSON. I wish to ask the Speaker 
when it will be in order to: move: a substitute 
for the bill covering only the points desired-by: 


It ean, but a demand | 


| 
| 
i 
| 
| 
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| 
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the. House so. we may be able to get away from 
here in reasonable time ? re eee 

_ The SPEAKER. | It will bein order at any 
time, but must be reserved until the coinmittee 
has gone through with the pending bill. “As it 
is a substitute for the bill, under the parlia- 
mentary law the original bill must first: be per- 
fected before the substitute can be acted upon: 

Mr. ROBINSON. TI would like to have the 
privilege of offering this sometime before the 
bill is perfected. The House may be three 
weeks in considering the long bill reported by 
the committee. It will never pass as reported, 
I apprehend. , a, ie 

. The SPEAKER. The gentleman will have 
an opportunity to offer his substitute at. the 
proper time in Committee of the Whole. 

ae ROBINSON. May I ask to have it 

read ? : 
_ Mr. SCHENCK. _No, sir; it can be offered 
in Committee of the Whole at anytime. [now , 
move that the rules be’suspended, and that the 
House resolve itself into the Committee of thie 
Whole. i 

The SPEAKER. The bill has not yet been 
referred to the Committee of the Whole. Ibis 
yet in the House. : 

Mr. SCHENCK. I move that it be referred 
to the Committee of the Whole. _ l 

Mr. FARNSWORTH. Why not ‘consider 
it in the House as in Committee of the Whole? 

The SPEAKER. Experience has proved 
that a bill of this kind can be procteded with 
more rapidly in Committee of the Whole than’ 
in the House, where the yeas and nays can be 
called on every proposition. 

Mr. ROBINSON, I move to recommit the 
bill. I presume that would take precedence 
of the motion to refer. 

TheSPEAKER. The gentleman from Ohio 
(Mr. Scuencx] still has the floor. : . 

Mr. SPALDING. I desire to. state that I 
withdraw my objection to the introduction of the 
resolution offered a little while ago by the gen- 
tleman from Pennsylvania, [Mr. Corone T . 

Mr. INGERSOLL and others called for the 
regular order. : 

Mr. SCHENCK. As the regular order is 
insisted upon, of course the resolution of the. 
gentleman from Pennsylvania cannot be con- 
sidered. I renew the motion to refer the bill 
to the Committee of the Whole. . 

Mr. ROBINSON. I move to recommit it 
with instructions to report the substitute I 
have indicated. I believe I made the motion 
to recommit after the gentleman from Ohio 
had. surrendered the floor. : ; 

The SPEAKER. In the first place the gen-, 
tleman is mistaken in the fact that the gentle- 
man from Ohio had resumed his seat. In the: 
second place the motion to refer to the Com- 
mittee of the Whole has priority over the 
motion to refer to a standing committee. 

Mr. SCHENCK. I demand the previous 
question on the motion to refer to the Com- 
mittee of the Whole. 

Mr. ROBINSON. Iwill not press my mos, 
tion further. I wanted to save time. 

The previous question was seconded ; and 
the main question ordered; and under, the 
operation thereof the bill was referred. to the 
Committee of the Whole. 

Mr. SCHENCK. I move that when. the 
House shall resolve itself into Committee of 
the Whole on the internal tax bill all gen- 
eral debate terminate within say one hour. 

Mr. MUNGEN. On that motion I deman 
the yeas and nays. , sees 

The yeas and nays were refused. 

The motion of Mr. ScHencx wasagreed to. 

Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the State of 
the Union, and proceed to the consideration 
of the internal tax bill. s 

The motion was agreed to; and the House 
accordingly resolved itself into: the Committee 
of the Whole on the State of ile Union, (Mr. 
Buatwe- in -the-chair,):and- proceeded Ao the 
consideration of the ‘special order, being the 
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bill. (B. R. No. 1284) to change and more 
effectually secure the collection of internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks. : 

Mr. SCHENCK. Mr. Chairman, I thin 
it propable that all the time’ shall claim of 
the House will be less than that limited by its 
order. I think I can maké all the explanation 
I desire to submit in less than an. hour. The 
committee of Ways and Means have instrueted 
me to report the bill now before this committee 
for consideration, which has been framed in 
direct obedience to the orders of the House. 
By the resolution of last Monday the commit- 
tee was instructed to report only that which 
related to the revision of the tax upon distilled 
spirits and upon- tobacco. ‘Two days after- 
ward there was sent to the committee from the 
Honse an order to include in the bill and re- 
port such changes as might be deemed neces- 
sary in relation to the tax on banks. The 
title of the bill which is now before members 
in conformity with those orders explains just 
what the bill contains. Itis “A bill to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks.” 

I am sorry, Mr. Chairman, that we have had 
to reporta bill such as this. I am sorry that 
this House thought it necessary to call on us 
to present only some partial and piecemeal 
work in connection with the revision of the 
internal tax system of the country. It is but 
adding one more act to the quarter of a hun- 
dred which now cumber the statute-book upon 
this subject. I doubt the policy of these partial 
attempts at a revision admitted on all hands 
to be generally needed, and I was never more 
convinced that we ought not to have under- 
taken our work after that manner than when 
I came to consider the effect of the-bill which 
we passed in March, and which on the 31st day 
of that month in the present year received the 
approval of the President—a bill to exempt 
` certain manufactures from tax. If that bill 
had not been passed a general, revision of the 
tax system would undoubtedly have taken 

lace. But I see now in different directions 
in this House gentlemen who were eager for 
the passage of that special legislation who fell 
away from us as soon as they had accomplished 
what they particularly desired, a relief of local 
and. special interests in which they. felt the 
most immediate concern. And so, I fear, it 
may be hereafter. I fear that when gentle- 
mien shall have accomplished an amendment 
of the law in regard to internal taxes, so as to 
make some rcform in the system so far as dis- 
tilled spirits, tobacco, and banks are con- 
cerned, we shall find many of them growing 
indifferent to any further reform embracing 
the general needs of the country upon all sub- 
jects which present objects of taxation. I am 
sorry on another account. I do not wish to 
revive an old controversy, nor to say anything 
which shall not'be in perfect good temper; 
but the Committee of Ways and Means thought 
they were not particularly well treated before 
by this House, and the House, as the commit- 
tee predicted, has gained nothing by the course 
which it has pursued. 

The ‘first instance upon record, perhaps, is 
exhibited of a committee of this House, deemed 
generally to be one’ of the most important, 
after they were half way or two thirds of the 
way through with the consideration of an im- 
portant billin Committee of the Whole, stopped 
by an order of the House, and the committee 
not eveg permitted to explain, in a few min- 
utes allowed for that purpose, the condition of 
the bill, their views in regard to it, and: what 
might or might not be the best policy of the 
House, until they obtained that privilege by fili- 
bustering for it, and then not except upon the 
condition that they should do itafter a vote had 
been taken and when gentlemen had committed 
themselves on the question, and not then ex- 
cept upon the further condition that they should 
be ‘replied to without opportunity of response 
by those who. desired the House to take “that 
course, It was predicted then that. nothing 


would be gained. What has been gained? T 
think-that if we had gone on through all the 
past week, from Monday until Saturday, with 
such opportunities as we could have had, we 
should, by this time certainly, as the committee 
predicted, have gone through with the whole 
matter of distilled spirits. f 5 

Mr. BUTLER. I rise to a question of order. 
This debate is not germane to the bill, and does 
not explain its provisions. : 

The CHAIRMAN. The Chair overrules the 

oint of order. The Chair cannot prescribe a 
ine of debate.to the chairman of the Committ- 
tee of Ways and Means. ‘ 

Mr. SCHENCK. I thank the gentleman 
for his anxious desire to have this matter fully 
understood. Thecommittee then said it would 
probably take that week, and we are still of 
that opinion. And in obedience to the orders 
of the House, we now report upon these par- 
ticular subjects. The length of time that will 
yet be occupied will depend upon the disposi- 
tion and temper of the House to take up and 
press forward in good faith, according as we 
can agree upon the special provisions contained 
in the bill ‘now under consideration, all that 
relates to the tax upon these artigles. 

But there was another reason assigned then, 
to whieh I wish now to call the attention of 
the House, and it is my duty to do so, why we 
ought not to have given the go-by to, ought not 
to have thrown aside the greater portion of the 
original bill over which we had gone in order 
to confine ourselves to distilled spirits and 
tobacco only, That reason is to be found in 
this: throwing aside the work of the Commit- 
tee of Ways and Means, which had been already 
revised by the Committee of the Whole on the 
state of the Union, we threw aside provisions 
made for such an addition to the revenue of the 
country that we are very much afraid now that 
the revenue may fall short of the wants of the 
country. 

Mr. BUTLER. How much short? 

Mr. SCHENCK. I will tell the gentleman. 
If there be retained in the present bill the addi- 
tions made to the tax on banks, an increase 
of one half of one per cent. per year on deposits, 
three per cent. upon public moneys deposited 
with them, and an addition which the commit- 
tee now propose of one per cent. per annum 
upon the circulation, the whole together will 
make an increase of taxes amounting to about 
three million seven hundred thousand dollars. 
The average deposits of Government moneys 
I have ascertained are about twenty-three mil- 
lion dollars, which, at three’ per cent., will give 
$690,000. An increase of one half per cent. 
upon the average deposits of other moneys, of 
$588,000,000, will give $2,690,000, and there 
will be an increase of over a million dollars 
from the additional tax we propose upon the 
circulation ofthe banks. If that be retained in 
the bill, and I am told it is doubtful whether 
such will be the disposition of the majority of 
the Committee of the Whole, for it is said the 
House was surprised into adopting the order 
giving the Committee of Ways and Means 
authority to inelude banks in this new bill—if 
that be retained there will still be a loss by not 
adopting the other portions of the old bill of 
about twelve million five hundred thousand 
dollars, as we estimate it after the most eare- 
ful examination. 

For instance—and this is the principal item— 
by the bill which has been thrown aside for the 
present, we put dealers, wholesale and retail, 
particularly wholesale dealers, upon the same 
footing with manufacturers, and required them 
to pay, not one tenth of one per cent., as under 
the present law, but one fifth of one per cent. 
upon their sales above $5,000 per annum. 


eight million dollars. Then when you add to 
that what is lost by not putting an increased tax 


; upon lotteries, brokers, insurance agents, law- 


|| yers, jewelry, pianos, fire-arms, public amuse- 


| ments, &c., the whole together, exclusive of 
| the- increased tax on banks, amount to about 
| twelve and a half-million dollars. We regret, 


i on that account, that we should be confined to 


‘That alone would make a difference of about | 


this tax upon distilled spiritsand upon tobaeed; 
even if we include the taxon banksi 00% 

There is:another thing which it is proper 
and. I am instrueted-by the committee to do 
so—I should eall to the attention of the Com- 
mittee of the Whole. Under the absolate 
instructions -of the: House we have: felt’ con- 
strained to confine ourselves to-that which, 
directly or indirectly, relates exclusively ‘te 
the tax upon the-articles embraced in thisbiH. 
In doing this we had necessarily to abandon 
a large portion of the general bill which we 
would gladly have held on to as‘a part of a 
system, alldove-tailed together, which we had 
attempted to adoptasa general revision of the 
present tax laws. : cee aa : 

For-instance, we had:a: provision that there 
should be a division-of labor in. the: office,‘or 
the department of internal:revenne, whichever 
it might be. I-throw aside the. question now 
whether it should or should not be aninde- 
pendent department; for I confess it seemed 
to be the opinion of the House that it should 
not be an independent department.. We had 

rovided for a division of labor, which would 
ave resulted in much more efficiency and 
security in the proper exécution of the law. © 

We had also provided for a strict account- 
ability for money and stamps, running through 
several sections of the bill, all of whichis now 
lost; and there remains the same old loose 
system under which I am surprised there has 
not been more frand and loss than really there 
has been. 

Then, again, we had provided seizures should 
be made hereafter. with the consent of the col- 
lector and assessor, and upon a‘ division of 
opinion between them, under the umpirage of 
another and a superior officer, so there should 
not be oppression of the tax-payer by arbitrary 
seizures to the extent that now oecurs. 

We had also a section which did away, to a 
great extent, with that loose system of com- 
promising: whieh ‘now prevails, and: hedged 
round the power to make these compromises, 
and limited the exercise of functions: in that 
direction, on the part of the Commissioner, by 
restraints which would have prevented so much 
license as now prevails in that direction,’ 

We had a provision against drawbacks ; and 
I will call the attention of the House particu- 
larly to the fact we proposed to have asupere 
vision in the different judicial districts of the 
collection of taxes under the authority of the 
collectors and assessors, and of their conduct 
and the conduct of all inferior officers in con- 
nection with their duty, and to dispense’ with 
the roving officers which infest the country in 
all directions. 

We had proposed to bréak up the whole sys- 
tem of authorizing the collector or assessor to 
be sent from his district into another district 
to make seizures at his will, and’ usurp the 
functions of the local officer; and we had also 
done away with that old system’so fruitful in 
the vicious practice which has heretofore and 
will still exist if the old system continues of ap- 
pointing special agents and roving inspectors 
to traverse the country, seizing right and left, 
levying black mail, and imposing generally 
upon the people of the country, while they 
profit more than occasion, by their services, to 
be'paid into the Treasury. ; : 

We did not believe we had the right to insert 
any of these general provisions; and I makè 
these preliminary remarks for, though. the 
committee felt itself restrained from inserting 
such things in the bill, if the House gets along 
smoothly and it is able to agree to that now 
reported, the committee’ may feel it to be its 
duty to move separately some of the features 
of the old bill along with this, so-as to make 
the collection of the tax, on even these articles, 
effective. . 

Mr. BOUTWELL. Thope the gentleman 
will let me ask him a question. Do I under- 
stand the Commitiee of Ways and Means, who 
reported this bill, are opposed to it, and believe 
the machinery provided in this bill and in the 
general Jaw-is insufficient for the purpose of 
collecting this tax ? re e 
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Mr. SCHENCK. We are by no means 
opposed to the bill, and if gentlemen will not 
think it a vain assumption I think we have 
reported still a good bill. But I think the bill, 
being taken out of even a better system and 
ledving out certain provisions which would 
have made it still more effective, can hereafter 
be made more effective if the Committee of the 
Whole is willing to concur with us in reporting 
some provisions in regard to the subject. For 
instance, the matter of which I spoke last. We 
will propose, outside of this tax to which we 
were directed to confine our attention, to have 
ingrafted upon this bill a provision, if the Com- 
mittee of the Whole think proper, to sweep 
away some sixteen or seventeen hundred offi- 
cers on roving commissions and have a more 
rigid system of supervision. 

Mr. BOUTWELL. I think, Mr. Chair- 
man, from this statement it is idle for the 
House or the committee to go on attempting 
to perfect this bill if after all it is a fragment- 
ary, incomplete system, and I am rather of 
the opinion it is better. Now if the Commit: 
tee of Ways and Means do not feel itself justi- 
fied in reporting this as a perfect system as far 
as it goes, to recommit the bill now so as. to 
have the Committee of Ways and Means de- 
vise a perfect system for the collection of the 
tax on distilled spirits and tobacco. -~ It seems 
to me the consideration of the: subject requires 
the consideration of the machinery in connec- 
tion with the tax, whatever the system may be. 
I should be sorry to go on with this bill, and 
before we adjourn be compelled to consider 
another bill containing a system for the col- 
lection of the tax we levy in this. If we are 
in that condition I think we oughtto take some 
other steps. 

Mr. SCHENCK. It is due to the Commit- 
tee of the Whole that I should go further in 
my explanation. My friend from Massachu- 
setts was not here, I think, when that order 
was made. The order, it will be remembered, 
was imperative. By a majority of ten the House 
instructed the committee to bring in a bill con- 
fining our report to these particular subjects. 
I do not wish to be misunderstood. I think 
we have presented a bill which will, to a very 
great extent, remedy the abuses and provide 
against the evils of the present system, while 
regulating at the same time the tax upon those 
articles which are the special objects treated 
inthe bill, But because we did not feel author- 
ized to introduce one or two other special mat- 
ters of regulation, because they do not pertain 
particularly to whisky and tobacco, we have 
prepared oue or two amendments, which at the 
close of the bill we shall submit to the com- 
mittee for their adoption or not, which we 
think will bring some of this machinery to the 
aid of the bill we have reported. But, with 
that exception, I think it due to the House to 
say that while we think we have a bill reason- 
ably perfect, we do not wish:to be understood 
as claiming all the responsibility of this bill. 
This is not a bill of the Committee of Ways 
and Means. Itis the best bill we could make 
up under the instructions of the House, and we 
wish gentlemen to be advised that we expect 
them to share with us any imperfections there 
may be in the bill for want of its covering the 
ground generally. And I suppose by their 
votes they are willing to do that. 


Now, sir, these are no new views. Theseare | 


just what were in substance the remarks made 
at the time the committee were instructed ; and 
with all due deference to the gentleman from 
Massachusetts, and to others who take a differ- 
ent view, we were not directly, as we thought, 
met upon these grounds. We were more or 
less jocularly and with more or less propriety, 
as gentlemen-might so regard it, characterized 
asa ‘‘ mutual admiration society,” and we were 
upbraided with certain views that some of us 
had given on other subjects. 
views we submitted to the House were con- 


cerned, I beg leave to say there was not much Loana i 
enforce obedience tothe law and thecollection | 


of argument in reply to the argument or state- 
ment wé made. Itis true it was said with some 
ingenuity that we had taken six or seven 


But so far as the | 


months to prepare a bill, and it must be ex- 
pected that gentlemen in the House would want 
six or seven months, or, at all events, some 
considerable time to consider it. I recollect 
the gentleman from Massachusetts went so far 
in his arithmetic as to say that the whole of 
the next short session added to the present 
one, according to'his view, would hardly be 
sufficient to dispose of the bill. 

The gentleman. from: Massachusetts [Mr. 
Bovicel thinks I am not representing fairly 
his objections made at that time. I think I 
recollect them very well. I think we were 
treated to a sort of arithmetical problem, that 
if it took so many months to prepare a bill, it 
must necessarily take a great deal-of time to 
consider it in the House, a great deal more for 
the Senate to consider it, and so it would.con- 
sume more time than the remainder of this 
session, so that he really thought, admitting 
his premises, that he had made out a clear case 
that we should not be able to finish it before 
the 4th of March next. We were not allowed 
an. opportunity to reply, but I thought at the 
time that we might have said to the House that 
it by no means followed because so much time 
was taken in the preparation of the bill that 
anything like the same proportionate time must 
necessarily be occupied in considering the bill 
in the House. I have always thought that just 
in proportion to the labor and care and assid- 
uity with which a bill is prepared and sought 
to be perfected in committee, does it stand a 
chance of requiring less time in the House. 
However that may be in other cases we have 
had an example in this House of the readiness 
on the part of a great many of usto follow the 
lead of the committees of managers and other 
important committees of this House, and, under 
the previous question, have manifested so great 
a confidence in their work as to take what they 
offered us even almost entirely without debate, 
yielding our judgment to theirs. 

Now, we had asked nothing of this kind. 
We had gone regularly into Committee of the 
Whole, examining the entire work of the 
Committee of Ways and Means, section by 
section, and clause by clause, with the full- 
est and .freest opportunity for amendments. 
And yet we are thought to have been extrava- 
gant in our expectation that that. would have 
been in some degree satisfactory when we have 
seen that in other important cases, and with 
other committees, a very different rule has 
prevailed, 

But, sir, I have been by interruptions be- 
trayed into saying a great deal more on this 
subject than I had intended. My desire was 
simply to apprise the House that abandoning 
for the present, at least, the general system 
dovetailed together, by which we had sought 
to fuse into one law the twenty-five laws you 
have now on the statute-book, under the order 
of the House we have selected the two or three 
matters segregated from the rest of that long 
bill to which the House seemed willing by its 
vote to turn its attention and did the best 
we could with it, But we desire to explain || 
that before we are through with the bill, we 
shall probably feel it our duty to advise the 
House, that if they will accept one or two 
amendments, which will bring something of 
the machinery to which I have adverted into 
this bill to go in connection with it to the 
country, it will not only be to the benefit of the 
revenue system at large, but will particularly 
aid in that portion of it to which we have been 
required to confine ourselves in the bill re- 
ported. 

What have we done on those subjects to ; 
which we have been directed to confine our | 
attention? I ask the attention of gentlemen | 
now while I explain in a plain conversational | 
manner just what they. will find to be the pro- | 
visions of the bill. 

The. first subject, distilled spirits, we have 
treated-of by introducing with some revision | 
all or a large number of the minute details to | 


of the tax which gentlemen. will find in -the 
original billfrom which we have taken, having 


| order to stop illicit distillation, 


recently prepared. them, : those. provistonss 
Then-on the subject of the tax itself we have 
agreed, after discussion, to settle down uponia 
recommendation to the House to make the tax 
a direct tax on distilled spirits of:.sixty cents.a 
gallon. In connection with this we have pro: 
vided that the payment of that tax shall be'at 
the distillery warehouse. . We-have:provided, 
as gentlemen will find as they. follow-the-see- 
tions, that there shall be no-removal of-spiriés 
from the distillery without the payment of thia 
tax, except in four specific cases which ate the 
only exceptions. That is, it may be removed 
for direct exportation; it may be removed: to 
be redistilled into alcohol, that alcohol being 
for exportation; it may be removed for manu- 
facture into medical preparations and: com- 
positions, as provided under the present: law 
in section one. hundred and. sixty-eight, and 
returned under bond to. be.exported; and. it 
may. be taken out-of bond: to be used in this 
country by scientific associations and colleges 
for the preservation of objects of scientific 
interest and curiosity. Thisdast is a part of: 
the presentlaw. Gentlemen, perhaps, havenot 
known how much alcohol is used in that.-way, 
but I believe some forty or fifty thousand gal- 
lons at least were used during the. last year. 
They have used more. than twenty: thousand 
gallons at: Professor Agassiz’s museum alone. 
These, then, are the only removals that:can 
take place from the distillery without payment 
of the tax, and with the exception of one of 
them, the use of alcohol in seientific institu- 
tions, every such removal is connected entirely 
with the transportation of the article abroad. 
It may be laid down, therefore, as a general 
proposition that the tax we propose is sixty 
cents-a gallon paid at the distillery, and no 
removals can take place from the distillery 
warehouse to the export warehouse for any 
other purpose than for exportation. There is 
to -be no removal, as we had at first in the 
original bill thought of proposing to the House, 
from an export warehouse for any consumption 
in this country. f ` 
Mr. GARFIELD. Before :my colleague 
[Mr. Scuexck] leaves this point, I wish he 
would explain fully the particular reason for 
adopting the rate of sixty cents per gallon 
rather than fifty cents, or any other sum. `I 
do not know but there may be some principle 
involved, which leads him to adopt sixty as 
the specific number, or perhaps it. was. merely 
an arbitrary choice. - : 
Mr. SCHENCK. I have no. objection to 
answering that question, although it is perhaps 
infringing a little upon the right. of the Com- 
mittee of Ways and Means not to expose its 
action. My own particular reason was this: I 
had satisfied myself that if: the tax was put as 
low as fifteen cents per gallon it-would crowd 
out this illicit distillation of molasses and pre- 
vent general illicit distillation in the country 
by making it unprofitable; and if seventy-five 
cents per gallon was not low enough for that 
purpose, I felt satisfied that some ten or. ff 
teen cents lower in the rate of taxation would 
merely accomplish that result. . -For one, there- 
fore, 1 was willing, if I must fall below seventy- 
five cents, to go at least as low as sixty cents 
per gallon: i 
There may be gentlemen here in the House 
who are of opinion that we ought to have gone 
down to. fifty or twenty-five cents per gallon in 
Without going 
now into an argument on that point, I will 
simply say that comparing all the authorities 
on the subject, the information. obtained from 
distillers, traders, revenue officers,.and . per- 
sons disconnected with either of those, but 
having some knowledge of the operation of the 
former law—putting together the information 
derived from many hundreds of these persous, 


| with all the communications received upon the 


subject, amounting to cords of manuscript— 
this was my general conelusion. - I do net know 
that I can make -my answer: any-clearer. It 
was not arbitrary; it was nóta piece of mere 
guess-work. It was a decision ancwhich the 
members. of the Committee of Ways aid Means 
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could concur; dividing between those who 
would go lower and those who would have the 
amount higher. This was a decision in which 
we all could concur, as one which would be 
likely to accomplish a great reform and break 
down the whisky frauds about which we were 
all so anxious. i 

But we did not suppose that sixty cents direct 
tax would be a sufficient burden upon this arti- 
cle that ought to contribute so largely to carry 
on the operations of the Government. If we 
therefore put it at sixty cents, lessening the 
temptation to fraud, bringing under the eye of 
the law more distinctly, so that it might give 
microscopic observation, beyond what could 
be done when there was a broad tax of two 
dollars per gallon, with all the efforts made to 
accomplish frauds under a tax of that kind, we 
thought we ought not to confine temptation to 
only one point, but should scatter it, so that 
the temptation being made small at one point, 
and at another, and another, and another, yet 
by the aggregate taxes at those points we 
should make it something on the average like 
what that article ought to pay. 

Leaving the direct tax, then, at sixty cents, 
we come next to the consideration of what 
special taxes should be imposed upon distil- 
lers, to make up the aggregate contribution 
toward the wants of the Government. We 
propose that every distiller who distills fifty 
barrels or less in a year, shall pay $200 as a 
special tax, and four dollars as a further 
special tax upon each barrel above the ‘fifty 
barrels. 

Gentlemen will find that provided for in 
section sixty-five of this bill. It is the same 
system which we had introduced in the general 
bill; but we have modified it in this respect; 
instead of imposing a special tax of $1,000 
upon every distiller who makes two hundred 
barrels or less a year, we have brought it down 
from two hundred to fifty barrels or less, so as 
not to crush out altogether the small distilleries 
in Kentucky, Tennessee, or elsewhere, where 
they make few barrels in a year and that ‘of a 
superior quality. ‘The principle is the same, 
four dollars per barrel, only the starting point 
is set lower down. 

Tn the same way we propose that every rec- 
tifier who rectifies two hundred barrels or less 
in the course of' a year, shall pay a special tax 
of $200, and fifty cents additional for each 
barrel above the two hundred. 

We have put a tax of twenty-five dollars 
upon the compounders of liquors. We have 
divided retail dealers, those who sell any less 
quantity than a quart of liquor to be ‘used at 
the place where sold, and have classified them 
so .according to their sales they. shall pay 
twenty-five, fifty, one hundred, two hundred, 
or one thousand dollars, upon the principle that 
the:man under the Astor House, New York, 
or the St. Charles, New Orleans, or elsewhere, 
who sells $10,000, or even $100,000 of liquors 
in this way, shall not be left off like the little 
retail. dealer on the. cross-roads,. who keeps 
one of the groggeries of the country. 

Upon wholesale dealers we have increased 
the tax on sales. We charge each wholesale 
dealer $100 to begin with, and then three 
per cent. upon all his sales above $8,000 per 
annum. 

We charge the manufacturer of stills fifty 
and twenty dollars for each still or worm that 
he manufactures, and thus by a specific tax 
upon him and a special tax upon his trade,.we 
will realize a considerable amount never before 
obtained from that source. 

Mr. INGERSOLL asked a question which 
was entirely inaudible at the reporter’s desk. 

Mr. SCHENCK. No, sir; we propose a 
special tax on whisky. 

Mr. INGERSOLL. Suppose the wholesale 
dealer sells for exportation a thousand barrels? 

Mr. SCHENCK. If he takes his liquor 
from the distillery warehouse to the export 
warehouse, in bond and with all of the secari- 
ties provided, and sends it out of the country, 
then of course it escapes tax; but if it leaves 
the distillery warehouse and becomes free 


whisky upon the market, it must stand the tax 
on sales, and all the other taxes. 

I must go back and repeat my original ex- 
planation. Direct tax is collected at the dis- 
tillery, and whisky, when it comes from the 


distillery warehouse, must be taxed, except in ! 


those particular instances where it is intended 
for exportation or preserving specimens in 
museum jars. 

Then we have another system of taxation, 
which may be called the tax on capacity. On 
the subject of taxation of capacity we have 
found where it has been attempted it has 
always been abandoned where it has been 
sought to tax the capacity of the stills or tubs 
themselves ; but there has lately been intro- 
duced abroad in lieu of that, and which we 
think may be introduced with advantage at 
home, a tax according to the number of bush- 
els of grain which can be mashed and fermented 
at a distillery. We have, therefore, added to 
these other classes a tax of five dollars.a day 
on every distillery that is capable of mashing 
and fermenting one hundred bushels each day 
or less; and whenever a distillery has the 
capacity for mashing and fermenting fifty or 
one hundred bushels more, we add three dol- 
lars a day for each hundred bushels or frae- 
tional parts of a hundred bushels. 

We have in the bill, as gentlemen will find, 
strict provisions. . Unless notice is served of 
their stopping, they are to be taxed as if run- 
ning all the time. They are by law considered 
always running unless it is otherwise made to 
appear. 

One thing more. They pay two dollars a 
day when they do not run as a sort of tax for 
having a distillery which may be used. 

These, then, are the three modes of taxing 
distilled spirits: by direct tax, all sorts of 
specific taxes on distillers, rectifiers, manufac- 
turers of stills and worms, and a tax upon tlie 
capacity of the distillery to mash and ferment. 

As to what amount we can collect under this 
system of taxation by repeated calculation I 


cannot make any revenue less, with any due | 


enforcement of the law, from this source than 
from sixty-five to seventy millions a year. 

Mr. BUTLER. What is the tax per gallon 
on whisky taking all these direct and specific 
taxes together? 

‘Mr. SCHENCK. It is very difficult to-say. 
The special tax of four dollars per barrel will 
amount to about ten cents per gallon. We 
have computed the barrel to contain forty gal- 
lons of proof. Then there is sixty cents to be 
added to that, making seventy cents. Then 
we cannot tell how much the tax on sales will] 
amount to per gallon, because of the difficulty 
of applying it to the retail dealer and the diff- 
culty of making the calculation between the 
price of the liquor and the percentage put 
upon that price. We have no statistics show- 
ing the prices at which the sales are made, but 
enly the aggregate sales. But I suppose some 
twelve or fifteen cents will be added in that way 
per gallon. Then if you add the other special 
tax -presume the whole tax upon the liquor, 
spread out in this way, will amount tô some- 
thing over a dollar per gallon. It may amount 
to more, but I put it at what I suppose to be 
the lowest estimate. I think the aggregate of 
this tax will exceed a dollar a gallon. 

Mr. MYERS. I desire to ask the gentleman 
a. question, or rather two questions. In the 
firstplace, how,by the system proposed, will you 
be able to ascertain how many gallons the tax 
is to be assessed upon? Are you to ascertain 
it by a meter, or how? In the second place, 
if the system of the capacity be so good as the 


|| gentleman seems to think—-and I am glad to 


know that he entertains that belief—why may 
it not be a proper mode of assessing the tax 


altogether? First, how do you propose to |! 


ascertain the proper tax and prevent fraud, 
and second, why may not the capacity system 
be enlarged so as to cover the whole tax ? 

Mr. SCHENCK. I will answer the last 
question first. Our object has been not to 
make the tax upon. any particular branch of 
production so high as to renew the old temp- 
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tation under :which. sach. large frands: have 
been committed. . But while we take care-not 
to make it too low, and yet. to make it low 
enough in regard to each particular mode of 
taxation, by scattering it over the whole prod- 
uct in all its various stages, this is as low as 
we could get a combined: tax that would pro- 
duce something like a sufficient revenue. 

Now, as to the other question, how we ascer- 
tain the quantity of spirits, I wish the gentle: 
man would have saved me the labor of goin 
over seyeral sections by having read the bit 
itself. He would have found in the first place 
that we -cast around the production of ithe 
liquor such safeguards as have never been 
before placed around it, so as to prevent any 
of it from escaping from between the worm of. 
the still or the receiving cistern and the distil 
lery warehouse. We do not permit it to go 
out to the warehouse without the tax being 
paid, aud it is to be proved to be paid. by a 
stamp to be attached to the barrel.’ 

Then for a further-security.we have provided 
that in making up the account of what is pro- 
duced at the distillery there shall be certain 
calculations always made by the assessor, and 
every distillery shall be presumed to have pro+ 
duced so mueh in proportion to the amount of 
grain or mash that. has been used: That is 
another security, all of which will. be better 
explained if the gentleman will take the trouble 
to refer to the sections on that subject. 

Mr. MYERS. One question further. I 
have read that part of the bill, and the gen- 
tleman is explaining to us what we all may 
here read. But I want to know whether the 
system does. not provide for meters at the 
expense of the Government? 

Mr. SCHENCK. Yes, sir; we have: pro- 
vided that the Government. may adopt meters, 
hydrometers, saccharometers, or whatever may 
be deemed necessary forthe enforcement of 
the tax, and whatever is adopted shall be at 
the expense of the Government. We havedone 
that in order to take away what may seem to 
be a reasonable complaint by distillers of the 
imposition practiced upon them in. having had 
to deposit a very considerable amount of money 
and wait till it is determined how much they 
shall pay for a meter they are required to use. 
We have also followed out the same principle 
in regard to storekeepers, as we explained once 
before to the committee, that they shall bepaid 
by the Government hereafter and not by the 
distiller; so that, unlike the present ‘whisky 
inspectors, they shall not be the slaves and 
bondmen of the distiller himself, but.shall be 
under the direction of the Government, to be 
removed from place to place like any. other 
officers, and not permitted to grow fast like 
attachments and fixtures in the distillery, as 
much belonging to the distiller as any other 
part of his apparatus. 

Now, I have spoken of the mode of payment, 
which is to be by stamps. ‘Lhe committee, 
after examining a great number of plans and 
suggestions, finally provide in iheir bill for a 
stamp, and after having determined what kind 
of stamps should be used they procured the 
execution up at the Treasury Department. of 
specimens so as to satisfy the House that such 
a system is practicable. All the stamps are to 
be put up in this form, [exhibiting a number 
of stamps bound together in book form.} Every 
collector who receives such a book is to be 
charged with the value in money of all the 
stumps and the stamps attached tothem: Here 
is a book of stamps for forty gallons and a 
fraction—between forty and fifty, gallons... A 
man has forty-seven gallons of whisky on which 
he pays tax. You cut-off one of the stamps, 
which is forty gallons, and then seven of the 
coupons, which are between the stamp and the 
stump, and then the forty-seven gallons of 
whisky exactly are paid for, and the colleetar 
is charged with forty-seven gallons for which 
he is presumed to have received the money, 
aud he is only eredited on his return of. the 
book with as many coupons as remain attached 
to the stumip.: We have had. a series.of experi- 
ments performed at the.Patent Office by which 
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it is ascertained that these stamps may be put 
upon a smooth -surface of wood with au adhe- 
sive substance and covered with a transparent 
varnish, so as to prevent abrasion or destruc- 


tion by water, and that engraved stamp will be | 


evidence that the whisky sold has paid the tax. 
If whisky is found traveling without such evi- 
dence of course it is to be presumed to be 
whisky with the tax unpaid. 

Some gentlemen may say here that the com- 
mittee acted, perhaps, a little partially in this 
matter as between Mr. Clark, of the Treasury 
Department, and other persons. I desire ta 
explain that this is not the invention of Mr. 
Clark, or of any other person ; but itis a com- 
bination of ideas first agreed upon by the com- 
mittee before any engraver knew anything 
whatever about it. Then an engraver was 
called in to see whether he could execute such 
a stamp according to the ideas of the com- 
mittee. This is another portion of the system 
which may or may not be adopted, depending 
upon the Commissioner of Internal Revenue. 
Each of these stamps—the specimens that I 
now exhibit—has a hole through it and a thin 
piece of tissue paper upon the back of it, the 
whole being engraved together, as upon one 
sheet of paper. It will adhere to the wooden 
surface of the barrel, so that it is impossible to 
take the stamp off without tearing the’ tissue 
paperand revealing that the stamp has been re- 
moved; so that it cannot be transferred from 
one barrel to another, 

These are things which are left, of course, 
to be carried out in the administration of the 
law. All that the committee undertook to sat- 
isfy themselves of was that such a thing was 
practicable, and then to provide that those 
charged with the administration of the law 
should adopt something of the sort. 

Mr. STEWART. 


and upon which no tax has been paid? 

Mr. SCHENCK. Itamounts at this time to 
between twenty and twenty-five million gallons. 

Mr. STEWART. One other question. 

Mr. SCHENCK. 
five million gallons. 


lately. 

Mr. STEWART. Ifthe bill as reported by 
the Committee of Ways and Means is passed 
will not the owners of those twenty-five mil- 


It has been increasing 


lion gallons of whisky have a monopoly of the | 


trade in whisky at.a tax of sixty cents a gal- 
lon, while that hereafter made will have to pay 
a tax of a dollar a gallon? 

Mr. SCHENCK. We have made a provis- 
ion in our bill, as the gentleman will see, that 
every gallon of this whisky shall be taken out 
of bond, and the tax paid upon it in one hun- 
dred days. That settles the matter at once, so 
far as the payment of the tax upon that whisky 
is concerned. But there may be some advan- 
tage to those men who hold whisky free from 
this special tax, for that is what I suppose the 
gentleman refers to. 

Mr. STEWART. Yes, sir. 

Mr. SCHENCK. That is a matter, how- 
ever, which we cannot help. Every change in 
the law benefits somebody and injures some- 


body. ; 

Mr. STEWART. Will not this change ben- 
efit the whisky ring ? 

Mr. SCHENCK. It isimpossibleto do any- 
thing with the law without treading upon some 
one’s toes and helping others, though it may 
not be intended. That was one of the reasons 
why I was very reluctant to give up the two- 
dollar tax. I think in many cases there is 
more harm done by frequent changes of the 
law than by adhering to the law, though that 
law may not originally have been the best that 
might have been enacted. But as we finally 
determined to change, and come down to a 
lower rate of taxation, we concluded thatswe 
would make the complete change at once. 
And I know of no way in which we can pre- 
vent, some persons from getting some benefits, 
and some persons from suffering some injury, 
in the transition from one law to another. 


Mr. BOUTWELL. I would ask the gentle- 


Can the gentleman state | 
the number of gallons of whiskey now in bond | 


It is a little over twenty- | 


j 
{ 
f 
li 


i 


i 


man whether it would not be practicable for | 
the committee to propose amendments by 

which whisky on hand in bonded warehouses 

shall be subject to a duty additional to the 

sixty cents per gallon, which shall substantially 

meet the requirements of the case? 

Mr. SCHENCK. That may possibly be 
doue. But then there is another thing to be: 
considered : there is very little honest tax-paid 
whisky. out of the bonded warehouses now 
already manufactured ; and in-the endeavor to 
do justice to the Government andas between 
individuals by putting an additional duty upon. 
that which is in bond you would at the same 
time confer a great benefit upon those who are 
holding illicit whisky, whisky the ‘tax upon 
which they have defrauded the Government 
out of, which whisky is outside of the bonded 
warehouses. 

I do not know that there is any other matter 
connected with this article of distilled spirits 
about which gentlemen care to inquire. 1 will 
now submit a few words of explanation: in 
relation to the article on tobacco. 

Here the hammer fell. ] 

The CHAIRMAN. The time assigned by 
order of the House for general debate has now 
expired. The bill will now be read by sec- 
tions for amendment. 

The first section was read, as follows: 


Beit enacted by the Senate and House of Represent- 
atwes of the United Statesof America in Congress assem~ 
bled, That there shall be levied and collected on all 
distilled spirits on which the tax prescribed by law, 
has not been paid, a tax of sixty cents on each and 
every proof gallon, to be paid by the distiller, owner, 
or any person having possession thereof; and the tax 
on such spirits shall be collected on the whole num- 
ber of gauge or wine gallons when below proof, and 
sball be increased in proportion for any greater 
strength than the strength of proof spirit as defined 


I in this act; and any fractional part of a gallon in 


excess of the numberof gallons in acask or package, 
shall be taxed asa gallon, Every proprietor or pos- 
sessor of a still, distillery, or distilling apparatus, 
and every person in any manner interested in the 
use of any such still, distillery, or distilling appara- 
tus, shall be jointly and severally liable for the taxes 
imposed by Jaw on the distilled spirits produced 
therefrom and the tax shall be a first lien on tho 
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spirits distilled, the distillory used for distilling the | 


same, the stills, vessels, fixtures, and tools therein, 
and on the lot or tract of land whereon the said dis- 
tillery is situated, together with any building there- 
on, from the time said spirits are distilled until the 
said tax shall be paid. 

Mr. VAN WYCK. I move to amend the 
first clause of this section, which provides for 
the tax per gallon on distilled spirits, by strik- 
ing out ‘sixty cents’? and inserting ‘fifty 


j| cents.” 


Mr. INGERSOLL. I hope the gentleman 
from Ohio {Mr. Scuexox] will consent that 
the committee now rise. 

Mr. SCHENCK. I have occupied so much 
time in explaining this bill, that I am willing 
to move that the committee now rise, and {Í 
will then submit to the House the question 
whether they will or will not-have night sessions 
after to-night. 

The motion that the committee rise was 
agreed to. 

The committee accordingly rose; and the. 
Speaker having resumed the.chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union pursuant to the order of 


li the House had had under consideration the 


‘Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 


internal taxes on distilled spirits and tobacco, j 


and to amend the tax on banks, and had come 
to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the 


Senate having proceeded in pursuance of the | 


Constitution to reconsider the bill entitled ‘An 
act to admit the State of Arkansas to repre- 
sentation in Congress,’’ returned to the House 
of Representatives by the President of the 
United States with his objections, and sent by 
the House of Representatives te the Senate with 
the message of the President returning the bill, 
have resolved that the bill do pass, two thirds 
of the Senate agreeing to pass the same. 


LEAVE OF ABSENCE. : 

Indefinite leave of absence was granted to: 

Mr. CHURCHILL. i à ET 
ORDER FOR EVENING SESSIONS. 


Mr, SCHENCK. I now ask unanimous 
consent that after to-day and until the tax bill, 
now in Committee of the Whole, be disposed. 
of, the House shall hold evening sessiona, tak- 
ing a recess daily from half past: four until 
half past seven o'clock, ; LE 

Mr. HARDING. With the understanding 
that no other business but the tax bill shall be 
considered. ; 

The SPEAKER. No other business can be 
transacted except by unanimous consent. 

Mr. KERR. I object. ; 

Mr. SCHENCK. I move that the rules be 
suspended for the purpose indicated. 

The rules were suspended; and the order 
was made accordingly. 

Mr. ALLISON moved to reconsider the vote 
by which the order was made; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that. that 
body had passed a joint resolution (H. R. No. 
264) to provide for the sale of the site of Fort 
Covington, in the State of Maryland. 

The message further announced: that the 
Senate had passed a bill (S. No. 586) for the 
relief of Elizabeth Carson, in which the con- 
currence of the House was requested. 


CAPTAIN CHARLES N. GOULDING. 


Mr. COBB. I ask unanimous consent to 
report back from the Committee of Claims 
Senate bill No. 251, for the relief of Captain 
Charles N. Goulding, late quartermaster .of 
volunteers. 

Mr. SCOFIELD. I object. 

Then, on motion of Mr. INGERSOLL, (at 
five o'clock p. m.,) the House adjourned. 


‘PETITIONS, BTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 

By the SPEAKER: A remonstrance of R. 
McKechnie, president, and John Collins, sec- 
retary, inclosing resolutions of National Typo- 
graphical Union, against the proposed copy- 
right law. f g 

By Mr. DONNELLY: A memorial of Wil- 
liam L. Banning, D. W. Ingersoll, John L, Mer- 
riam, and others, citizens of St. Paul, Minne- 
sota, for the improvement of St. Mary’s river 
and St. Mary’s ship-canal; also, a similar 
memorial from the Chamber of Commerce of 
St. Paul, Minnesota. 

By Mr. ELIOT: The petition of Richard 
Borden and others, citizens of Fall River, 
Massachusetts, praying that the collector of 
customs at Fall River may have an increase of 


salary. 

By Mr. HUMPHREY: A memorial of the 
cigar manufacturers and dealers in Buffalo, 
New York, remonstrating against the increase 
of the internal revenue tax on cigars. 

By Mr. KETCHAM: The petition of 
Buchanan & Fogg, of New York city, con- 
tractors forcarrying the United States mail on 
route No. 6435, asking for increased allowance 
for such services. ` 

By Mr. LINCOLN: The remonstrance of 
W. H. Baldwin and others; of Watkins, New 
York, against an increase of the tax on cigars. 

By Mr. PRICE: The petition of 826 citi- 
zens of the States of Missouri and Iowa, asking 
for a grant of land to aid in the construction 
of the Lowa and State Line railroad. a 

By Mr. TWICHELL: The petitions of book- 
binders and printers‘of Boston, Massachusetts, 
representing that the productive interests of 
the country are suffering and’ its industry par- 
alyzed for want. of protection against the 
cheaper labor. and capital’ of foreign coun- 
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tries; that customs duties, which were suffi- 
cient under a high gold premium to create and 
foster manufactures, have become -inadequate 
and must shortly prove ruinous; that much of 
the distress now prevailing would be relieved 
by the legislation suggested in the report of 
Special Commissioner Wells, as ‘perfected in 
the tariff bill passed by the Senate, which 
failed in the House March, 1867, and praying 
that Congress will resume consideration of 
that measure and enact it into a law at the 
earliest practicable moment. 


IN SENATE. 
TuEspay, June 28, 1868.. 


Prayer by Rev. E. E. S. Tayzor, D. D., of 
Brooklyn, New York. 
The Journal of yesterday was read and 
approved, 
PETITIONS AND MEMORIALS. 


Mr. YATES presented a memorial of Dar- 
nielle & Grout, and others, cigar manufacturers 
‘of Alton, Illinois, praying Congress to author- 
ize the use of revenue stamps instead of inspect- 
ors’ stamps, and to retain the tax on cigars at 
five dollars per thousand ; which was referred 
to the Committee on Finance. 

Mr. HOWARD. I present the petition of 
Charles Foster and numerous others, soldiers 
of the war of 1812, living at Philadelphia, 
Penusylvania, in which they say that the sol- 
diers of the late civil war have been rewarded 
with a munificence unexampled in the history 
of nations. ‘They received, in most instances, 
bounties hitherto unheard of; liberal pay and 
sufficient clothing from the Government. Cities, 
counties, and States vied with each other in 
contributing to their comforts, and the nation 
did immortal honor to itself in thus rewarding 
its gallant defenders. But they ask how it is 
with the soldiers of 1812? They did not receive 
one cent of bounty; the volunteers provided 
their uniforms, the officers their side arms, and 
the militiamen their clothing at their own 
expense. ‘They were not paid till four or five 
months, or even a longer period, after the 
Government alleged they were discharged ; 
whereas the soldiers of the late war were paid 
when discharged in par money, while those 
who served in the war of 1812 received depreci- 
ated Treasury notes for their services, and the 
privates only eight dollars per month. They 
pray, therefore, that the surviving officers and 
privates of the war of 1812 may receive pensions 
and be inserted upon the pension-roll. I move 
that the memorial be referred to the Committee 
on Pensions, and I venture to call the special 
attention of the committee to this eloquent 
memorial. 

The motion was agreed to. 

Mr. BAYARD. I present the petition of 
William Notson, M. D., and others, citizens 
of Philadelphia, in the State of Pennsylvania, 
who state that in order to encourage the vol- 
unteers and militia to prompt and energetic 
action, and as an act of justice to the survivors 
of the war of 1812, all who served in that war, 
whether as soldiers or sailors, or were actually 
engaged in action, and the surviving widows of 
any who have died, or who may hereafter die, 
should be placed on the pension-rollof the Uni- 
ted States, it now being fifty-three years since the 
termination of the war, while the soldiers who 
served in the revolutionary war with Great 
Britain were placed on the pension-roll in 1818, 
being only thirty-five years after peace was 
deelared. . I move the reference of this petition 
to the Committee on Pensions. 

The motion was agreed to. 


Mr. CHANDLER presented a petition of 
B. Wilkins and twenty citizens engaged in the 
business and commerce on Lake Superior, ask- 
ing a grant of lands for the extension of the 
Portage Lake and Lake Superior ship-canalto 
Keweenaw bay; which wasreferred to the Com- 
mittee on Public Lands, 

Mr. FRELINGHUYSEN presented the peti- 
tion .of George C. Hutter, formerly a paymaster 
in the United States Army, praying to be 


relieved from the payment of certain money 
deposited by him in banks in the so-called con- 
federate States, and seized and used by the con- 
federate government; which was referred to 
the Committee on Claims, f 

He also presented the petition of citizens 
of Philadelphia, Pennsylvania, praying that 
pensions be granted to the soldiers and sailors 
and the widows of soldiers and sailors of the 
war of 1812; which-was referred to the Com- 
mittee on Pensions. 

Mr. FERRY presented the petition of Linus 
Parmelee, a soldier of the war of 1812, pray- 
ing to be allowed a pension ; which was referred 
to the Committee on Pensions. 

Mr. EDMUNDS. I, in common, I think, 
with every other Senator here, have received.a 
petition which purports to come from citizens 
of the county of Philadelphia, residing at 
Chestnut Hill, in the State of Pennsylvania, 
which represents what my honorable friend 
from Michigan [Mr. Howarp] read, and is 
signed by fifteen or twenty persons, none of 
whom I know, and none of whom, according 
to the statement in the petition, are soldiers 
or widows of soldiers of the war of 1812. I 
do not know anything as to the authenticity of 
the petition; but inasmuch as the right of 
petition is sacred, I will assume that it is au- 
thentic, and move that it be referred to the 
Committee on Pensions. 

The motion was agreed to. : 

Mr. CATTELL presented a petition of citi- 
zens of Philadelphia, praying that pensions be 
granted to the soldiers and sailors of the war 
of 1812, and the widows of such as have 
deceased ; which was referred to the Commit- 
tee on Pensions. 

Mr. SHERMAN. I present a petition of 
citizens of Philadelphia, Pennsylvania, pray- 
ing that pensions be granted to the soldiers 
and sailors and the widows of soldiers and 
sailors in the war of 1812, similar in character 
and place of paternity to those presented by 
other Senators. I move that this petition be 
referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. HENDRICKS. I present a remon- 
strance of between seventy and eighty non- 
commissioned officers and soldiers of the Army 
stationed in this city, setting forth the fact that 
they have been residents of this city for more 
than a year, and residents of the fifth ward 
of the city for more than three months, having 
no other residence, and no right to vote any- 
where else than.in the city of Washington ; 
that without a hearing or an opportunity to 
establish their rights their votes have been 
denied them at the recent municipal election ; 
and that a bill recently passed by the Senate 
cuts them off from a proper hearing to estab- 
lish their right. They therefore present their 

etition to Congress, that they may have a 
fearing before this body. I suppose it is 
proper that their petition should go to the 
Committee on the District of Columbia, and 
i move that reference. 

The motion was agreed to. 

Mr. JOHNSON presented the petition of 
Anna R. Voorhees, widow of Commodore 
Philip F. Voorhees, United States Navy, pray- 
ing to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. POMEROY presented a petition of 
Joel Hyatt, praying for compensation for 
property taken for the use of the Government; 
which was referred to the Committee on Claims. 

Mr. SUMNER presented a petition of 
Thomas Symmes, praying for an honorable 
discharge from the United States Navy ; which 
was referred to the Committee on Naval 
Affairs. 


PAPERS WITHDRAWN. 
On motion by Mr. FRELINGHUYSEN, 


it was 


Ordered, That the petition and papers of Lizzie R. 
Smith be withdrawn from the files of the Senate, 
and referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on 


Foreign Relations, to whom was referred the 
bill (H. R. No. 768) concerning the rights of“ 
American citizens in foreign ‘States, reported 


it with amendments. 


Mr. SUMNER. At the same time I am 
directed to report back to the committee ‘a 
large number of petitions and ‘resolutions of 
public meetings and State Legislatures, rélat- 
ing tọ the same subject, and ask ‘to ‘be dis 
charged from the farther consideration thereof. 

The committee were so discharged. ` saa 

Mr. FERRY. Iam instructed by the Coti- 
mittee on Patents and the Patent Office, to 
whom was referred the bill (S. No. 530) relat- 
ing to patents, to report it back without 
amendment, and with a recommendation that 
it pass. I desire to call up this bill for its 
passage at some time this session at as early 
a day as possible. I therefore call the attention 
of Senators to it. ak 

Mr. CORBETT. I offer the following reso- 
lution, and ask its present consideration: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of reporting 
a bill securing the right to Indians in such manner 
that they may testify in cases of murder, manslaugh- 
ter, rape, &c., as between whites and Indians. 

There being no objection, the Senate pro- 
ceeded to the consideration of the resolution. 

Mr. CORBETT. I-desire to state that I 
hold in my hand a letter from an Indian agent 
in Idaho Territory, setting forth a case of mur- 
der wherein an Indian was murdered by a 
white man, and where the case was tried in 
the court there twice, and the white man was 
acquitted in consequence of the Indians not 
being allowed to testify. I desire to submit 
the letter with the resolution and call the at- 
tention of the chairman of the Committee on 
the Judiciary to the case. : 

The resolution was adopted. 


BILLS INTRODUCED. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 564) for the relief of Hulnigs Cowper- 
thwaite and Enoch H. Vance, and for other 
purposes; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. l 

Mr. MORRILL, of Maine, asked, and by 
unanimons consent obtained, leave to intro- 
duce a bill (S. No. 565) to authorize the Sec- 
retary of State to adjust the claim of Gustavus 
J. Cushman for office rent while commissioner 
under the reciprocity treaty ; which was read 
twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
566) to authorize a bridge to be constructed 
between Boston and East Boston; which was 
read twice by its title. 

Mr. WILSON. I move that the bill be 
referred to the Committee on Commerce; and 
I will simply say to the chairman of the com- 
mittee that the Legislature of Massachusetts 
have authorized the construction of a bridge, 
and this is to see whether Congress will sane- 
tion the act. I call his attention to it, without 
committing myself in any way to the measure. 

The bill was referred to the Committee on 
Commerce. 

ELECTION OF SENATORS. ` 


Mr. EDMUNDS. If there be -no farthe 
morning business I move to take up Senate 
bill No. 588, relating to the election of Sen- 
ators. It will pass without any objection, I 
suppose. 

Mr. JOHNSON. Will the honorable mem- 
ber permit me to say, before the bill is taken 
up, that I have received a note from my col- 
league [Mr. Vickers] stating that he is very 
much indisposed, and is detained from the 
Sente in consequence of it at his residence in 
Maryiand. He hopes tobe here in a few days. 

The motion of Mr. Epmunps was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S: No. 588) in 
addition to an act to regulate the times and 
manner. of holding elections for Senators in 


1868. 
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Congress.. It provides that whenever any 
person. shall have been elected a Senator in 
Congress, in the manner provided in the first 
section of the act to which this is an addition, 
and shall have died or shall die, or refuse to 
accept the office, before the commencement 
of his term of office and during the session of 
the Legislature by which he shall have been 
chesen, then the Legislature is to proceed, on 
the second Tuesday after it shall have notice 
of such death or refusal, to elect another per- 
son Senator in Congress in the manner pro- 
vided in the first section of the act to which 
this is an addition. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out in 
lines five and six the words ‘‘or shall die;’’ 
in line six to add the letter “d’’ to the word 
‘refuse ;’’ in line seven to strike out the words 
“and during the session of,’ and in line eight 
to strike out the words ‘‘by which he shall 
have been choseu as aforesaid, then said Legis- 
lature ;’’ so as to make the bill read: 


That whenever uny person shall have been elected 
a Senator in Congress, in the manner provided inthe 
first section of the act to which this act is an addi- 
tion, and shall have died or refused to accept said 
office before the commencement of his term of office, 
the Legislature shall proceed, on thesecond Tuesday 
after it shali have notice of such death or refusal, to 
elect another person Senator in-Congress in the man- 
ner provided in the first section of the act to which 
this.act is an addition. 


The amendment was agreed to. 


Mr. JOHNSON. I was not here when the 
bill was reported by the honorable member 
from Vermont, and I am not certain that I 
know what its contents are. I rise, therefore, 
to ask him whether it takes from the Executive 
of a State, where a vacancy occurs during the 
recess of the Legislature, the authority to 


appoint. 

Mr. EDMUNDS. Of course not. 

Mr. JOHNSON. I ask that in reference to 
my own State, as our Legislature meets ouly 
biennially. 

Mr. EDMUNDS. The bill is only intended 
to provide for au omission in the present law ; 
so that if a vacancy happens by the death or 
declination of the person elected if the Legis- 
lature have not yet adjourned they may pro- 
ceed to elect and fill it. It does not interfere 
with the executive power of appointment as it 
now exists. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. DAVIS. J ask for the reading of the 
bill as amended, 

The bill, as amended, was read. 

Mr. DAVIS. I would suggest one difficulty 
in relation to this bill. If the Legislature of 
the State is not to convene in its regular or 
adjourned session until after there shall have 
been a session of Congress, and of the Senate, 
it would be avery great expense and incon- 
venience to convene the Legislature expressly 
to make such an election. 

Mr. STEWART. It does not require that. 

Mr. DAVIS. It does from the reading 


ib. 

Mr. STEWART. No, sir. 

Mr. DAVIS. It provides that the election 
shall be made by the Legislature. 

Mr. CONKLING. Will the Senator allow 


of 


me? 

Mr. DAVIS. Let us have the bill read 
again. 

The bill, as amended, was read. 

Mr. CONKLING. Will the Senator from 
Kentucky be kind enough to tell me whether 
there is any precedent or authority under which 
the Governor can appoiut to fill an office of 
which no person has ever been the incumbent? 
In. other words, if a Senator-elect dies or de- 
clines before he receives his office, so that in 
truth he was never in it, can the Governor fill 
that vacancy ? : 

Mr. DAVIS. I have not examined that 
question; but the statement of the Senator 
does not reach the objection I made at all. I 
understand this to be the provision of the bill: 
whenever there is not a Senator in the cases 
provided for by it, by reason. of death or dec- 


| lination of the Senator-elect, then, within a 


certain time, and a short time after the Legis- 
lature shall have received notice of the death 
or declination, it shall proceed to another elec- 
tion. Ifthe Legislature is not then in session, 
it must be convened for that purpose according 


! to the requisition of the bill. 


Mr. EDMUNDS. Allow me to correct: my 
friend from Kentucky. 


Mr. DAVIS. I may not comprehend, as I- 


am informed I do not, the provision of the 
bill. I have been asking for a copy of it, and 
I cannot get it. If I were to read it probably 


I could understand it. But that is my compre- 


hension of the meaning and effect of the 
amendment adopted as in Committee of the 
Whole, and if I understand it correctly I think 
that is a conclusive objection to the measure. 

Mr. EDMUNDS. My friend from Kentucky. 
is entirely mistaken as to the meaning of the 
bill as amended. It provides that where a 
Senator-elect shall die or refuse to accept, the 
Legislature at a certain time after it shall have 
notice of that fact shall proceed to elect again. 
Now, I will suggest to him that if such a fact 
should occur during the recess of the Legisla- 
ture, the Legislature could not by any possi- 
bility have notice until they met. The bill 
does not call on the Governor to convene an 
extra session or do anything else. It says that 
when the Legislature of the State have notice 
that an office which they have once filled will 
fail, because the person whom they have 
elected has declined or died, then they shall 
go on and elect over again. That is all it pro- 
vides. Itisa mere omission in the present 
law. It does not require the Legislature to 
meet, but if they are met and receive notice 
they shall act. 

Mr. DIXON. Will the Senator allow me 
to suggest an amendment to this bill which 
possibly may obviate all difficulty? 

Mr. EDMUNDS. There is no difficulty now. 

Mr. DIXON. I wouldinsert after the word 
‘‘ Legislature’? the words ‘‘if in session.” 
That will meet the objection. I understand 
that now the law does not provide for auy new 
choice in the case of the death or refusal to 
accept of the person elected. The Senator 
says the Legislature cannot act unless in ses- 
sion, because they cannot be informed unless 
in session. Then why not put in the bill the 
words ‘if in session ?” 

‘Mr. EDMUNDS. The objection to that is 
that it would make the law, if my friend will 
pardon me for saying so, appear almost ridic- 
ulous on the face of it. The idea of a Legis- 
lature, which is a corporate body, which has 
no existence as a Legislature until it is met in 
its hall, being spoken of as a Legislature hav- 
ing notice if in session, as if it were possi- 
ble that it could bave notice otherwise, is a 
species of law-making that I for one would 
prefer to be excused from going into. ‘The 
bill is not open to any dispute, when you look 
into it, now, 

Mr. DAVIS. Ifthe amendment is intended 
to have the meaning just expressed by the hon- 
orable Senator from Vermont, it is certainly 
worded, I think, with a good deal of infelicity. 
The bill, as amended, provides— 

That whenever any person shall have been elected 
a Senator in Cougress— 

I should say ‘‘to Congress’’ myself; I would 


į point that out as one of the infelicities of the 


bill— i 


in the manner provided in the frst section of the 


! act to which this actis an addition, and shall have 


dicd— 
I will confine it to that case— 
before the commencement of his term of office, the 


Legislature shall proceed, on the second Tuesday 
after it shall have notice of such death, to elect 
another person Senator in Congress. 


I understand from the honorable Senator 
that the Legislature can only be notified when 
itisin session. If that be his meaning and 
the meaning of the bill, it-might have been 
much better and more- distinctly expressed. 
Every member of the Legislature, when the 
Legislature was in recess, might be informed 
of the death of the Senator-eleet, and a ques- 


tion might well. be made then. whether the 
Legislature had not been notified of the death. 
of the Senator-elect, and whether, according. te; 
the literal provision of this.act, the Legislature 
from some indefinite time, when each ‘and: 
every member of it had been notified through 
the newspapers of the death, would be required. 
to convene for the purpose of electing another: 
Senator. ` Po 

I probably do not understand the provision: 
as the honorable Senator who framed the bill: 
intended; but I think it is his fault, and not 
mine. - | do believe that the languages indig:: 
tinct, vague, and very infelicitous, especially. 
for a gentleman of the acumen and learning of 
the honorable Senator from Vermont. Itought 
to have been redrawn, and redrawn in better 
form. I think the honorable Senator from. 
Maryland [Mr. Jonsson] ought to have this 
bill. referred. back to his committee, and he 
take up the pen and putitin shape, It cer: 
tainly is.a little obscure and a little difficult to 
understand in the language in which it reads. 

Mr. DIXON. According to the construc- 
tion of the Senator from Vermont, the bill 
only provides thatthe Legislature on receiving. 
notice of the death or retusal to accept shall 
proceed to-a new election, and he says that 
the Legislature cannot receive such notice 
unless it is in session at the time. On looking 
at the bill I think he is right. I do not see. 
how a Legislature can be informed of a vacancy, 
in the office of Senator unless that Legislature 
is in session. l suppose the object of this bill. 
is to. provide for a case which is probably omit- 
ted in the first law. 

Mr. EDMUNDS. That is it exactly. 

Mr. DIXON. [have not examined the law; 
but it is certainly a great omission if that law 
has not provided for a second choice at the 
same identical session gf the Legislature. I 
did not suppose such was the case; but I am 
told that under the law the Legislature becomes 
Sunctus officio as to this function immediately 
upon having chosen a Senator, and cannot, in 
case of his death or refusal, elect another. 
This provides for that case, as I understand ; 
and if that is the object the bill is perfectly 


roper. 
j Mr. EDMUNDS. Thatis the whole purpose. 

Mr. DIXON.. Ido not. say that it is not 
proper in other respects. Now,as to the Legis- 
lature receiving notice, some States have one 
mode of calling a session, and some another. 
In Connecticut, I think, the Legislature can 
only be summoned by the Governor unless they 
themselves provide for it by an adjournment. 
But { must confess, with that understanding, 
if that is the meaning of the bill, I see no 
objection to it, and [do not think it will be 
necessary to make the amendment that [ sug- 


gested. i 
Mr.SPRAGUE. Idesiretocalltheattention 
of the Senator having charge of this bill to a pro- 
vision in the original law that acts very incon- 
veniently for the Legislature of my State in its 
election of a Senator. We have two sessions 
each year, one for the purpose of organization 
in the spring, and the other in the winter for 
legislative business. ‘The Legislature meets and 
organizes on Tuesday at the spring session, and 
has always adjourned each year on the following 
Friday, only using the week for organization 
preparatory to legislative business in the win- 
ter. Now, by the provision of the original 
law they are required to meet on the second 
Tuesday after the organization, in the case of 
an election of a Senator, and recently they 
were compelled to adjourn over for two weeks, 
which was very inconvenient for our farmers, 
They desire to have an effort made to modify 
that act, so that the election shall be held on 
the Tuesday after the organization and meet- 
ing of the Legislature. Therefore, I suggest 
to the Senator from Vermont to allow an 
amendment to be made of this character: that 
when the Legislature of a State meets and 
organizes on ‘Tuesday it shall be lawful to elect 
a Senator the Tuesday following. That would 
meet our case; and would not interfere, In my 
judgment, with the regular. working of the law. 
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Mr. EDMUNDS. I hope my friend from 


Rhode Island will not offer or insist upon.that ! 


amendment. Thissame subject was discussed 
when the law was passed two years ago, and 
the very large concurrence of opinions then 
was that the most satisfactory and. feasible 
method was to adjust itin the way that the law 
did, on the second Tuesday after the meeting 
of the Legislature, which would carry it usu- 


ally about ten or twelve days into the session. . 


It was thought just and right, as a matter of 
political expediency—and I use the term in its 
appropriate, and not in its party sense—that 
members of the Legislature should have an 
opportunity to consult with each other as to 
the person whom they would honor by the ap- 

ointment to represent their State, and there- 
ore that the election ought not to be brought 
on immediately on the meeting of the Legis- 
lature. . If you were to have it at an earlier 
time, say the first Tuesday atter the notice, or 
the first Tuesday after the meeting, it might 
sometimes happen that it would be the very 
next day, oreven the first Tuesday of the meet- 
ing, the very day; so that the more the thing 
was discussed two yearsago the more it seemed 
proper that the law should be left as it was left 
in the statute. I know that in the State of 
Rhode Island it is somewhat inconvenient, but 
these elections only happen once in six years, 
and where the Legislature of Rhode Island— 
as I hope they may continue to do—go through 
so agreeable an occupation as they have re- 
cently in meeting again for the purpose of 
unanimously returning my friend, I am sure it 
ought to be rather a jubilee than a burden. I 
hope my friend will not insist on the amend- 
ment. 


Mr. DIXON. I beg leave to make one addi- 


tional suggestion to those I have already made, 


and I ask the attention of the Senator from 
Vermont who reported the bill. his bill, 
it seems, is to provide for an omitted case, 
where the law provides for an election and the 
Senator-elect is supposed to have died or to 
have refused to accept. It strikes me, on a 
little further reflection, that although that may 
be called an omitted case, it does not leave the 
Legislature functus officio by any means. It 
isa casein which the Congress of the United 
States, having power to make rules and regu- 
lations with regard to the election of Senators, 
has failed to act at all. It isa case in which 
no law has. been passed. That, I think, on 
reflection, is the situation of it, A Senator has 
been elected under a law of Congress in the 
supposed case. A vacancy occurs. ‘There is 
no existing law of Congress. What then? Is 
the Legislature deprived of its power to elect 
a Senator? Itean go on and elect a Senator 
under its own law and its own regulations, 
Congress having failed in that case to make a 
rule or regulation or altera rule or regulation. 
I doubt whether Congress has the power to 
deprive the Legislature of the power to act in 
such a case as that. 

Mr. EDMUNDS. I agree to all that. 

Mr. DIXON. Therefore, although I have 
no objection whatever to this bill, and I do not 
say that it is not proper, and that it may not be 
the best way to regulate it, still I do not think 
there would be an impossibility of action on 
the part of the Legislature in such a case. 

Mr. EDMUNDS. Lagree to that entirely. 
But the same reason which produced the ori- 
ginal law ought to produce this completion of 
it. Ifthe diferent branches of the Legislature 
were of different political views, they might be 
unable to meet but for a regulation which this 
act of Congress in 1866 was intended to pro- 
vide, to cause the representatives of the State 
under the Constitution to meet and elect ; and 
this bill is only a completion of that. I agree 
to the law that the Senator lays down. 

Mr. DIXON. T[understand the Senator to 
say that the Legislature would not be deprived 
of the power to act. 

Mr. EDMUNDS. Yes, sir; I say that. 

Mr. HENDRICKS. At first I thought this 
bill was not necessary; but there are one or 
two cases that may occur, not likely to occur, 


perhaps, that are not: provided for in existing 
laws, and as I examined the bill in the Com: 
mittee on the Judiciary I could not see any 
serious objection to it. There is no danger of 
the Goveruor calling the Legislature together 
to fill a vacancy which he may fill himself. I 
do not think there is any danger of usurpation 
in that direction. Therefore, 1 thought ib 
proper to support the bill, although the occa- 
sion for this legislation may not arise very 
frequently. 

The bill was ordered to be. engrossed for a 
third reading, was read the third time, and 
passed. € 

SENATORS FROM ARKANSAS. 


Mr. THAYER. I present the credentials 
of the Senators-elect from the State of Arkan- 
sas, Mr. Rice and Mr. McDonald, and ask that 
they be read, and the oath of office adminis- 
tered to them. 2 

The Chief Clerk read the credentials, as 
follows: 

STATE OF ARKANSAS, to wits 

The General Assembly of this State, assembled 
under the provision of section two of article five of 
the constitution as adopted by the convention on the 
lith day of February, A. D. 1868, a copy of which is 
hereto annexed, having on the 15th day of April, A. 
D. 1868, in pursuance of an act of Congress entitled 
“An act to regulate the times and manner of holding 
elections for Senators in Congress,” approved July 
25, 1866, chosen Alexander McDonald a Senator of 
the United States for the term ending on the 4th day 
of Maren, A. D. 1871. i 

Thereloro we, John N. Sarber, president pro tem- 
pore of the Senate, and John G. Price, Speaker of 
the House of Representatives, do hereby certify the 
same to the Senate of the United States. 

Given under our hands this loth day of April, A, 

1868. _, JOIN N. SARBER, 

President pro tempore of the Senate. 
iN G. PRICK, 
Speaker House of ltepresentatives, 


STATE OF ARKANSAS, to wit: 


The Gencral Assembly of the State, assembled under 
the provisions of soction two of article five of the con- 
stitution as adopted by the convention on the llth 
day of February, A. D. 1868, a copy of which is herete 
annexed, having, on the lath day of April, A. D. 1868, 
in pursuance of an act of Congress entitled “An act 
to regulate the times and manner of holding elec-. 
tions for Senators in Congress,” approved July 25, 
1866, chosen Benjamin F. Rice aSenator of tho United 
States for the term ending on the 4th day of March, 


» D. 1873. 

Therefore we, John N. Sarber, President pro tem- 
pore of the Senate, and Jolin G. Price, Speaker of 
the House of Represontatives, do hereby certify the 
same to the Senate of the United States, 

Given under our bands, this 15th day of April, 
A. D. 1868, 


JOHN N. SARBER, 
President Senate pro tempore, 
JOHN G, PRICK, 
Speaker House of Representatives. 

The PRESIDENT pro tempore. ‘Those gen- . 
tlemen will advance to the desk— 

Mr. DAVIS. Mr.. President, I hold in my 
hand the credentials of two other gentlemen 
for the same office of a prior date. 1 will ask 
the Clerk to read them. 

The PRESIDENT pro tempore. 
be read if there be no objection. 

Mr. HOWARD. Before the reading of 
those credentials I should like to understand 
fram the Senator from Kentucky what was the 
authority under which the credentials he has 
now presented were issued? Who are the 
men? Bywhom werethey selected, and when ?» 

Mr. DAVIS. The credentials upon their 
face will show that. ‘hey have been on file 
in the office of the Secretary of the Senate for 
two years. 

Mr. HOWARD. I suppose the matter rests 
right here: that the two persons whose names 
are mentioned in the credentials just presented 
by the Senator from Kentucky are persons 
elected under the Johnson Government; under 
his proclamation of 1865. Is not that the case, 
I will inquire of the Senator? 

Mr. DAVIS. Mr. President, the papers, if 
read, will tell exactly how the fact is, and that 
will prevent any discussion of the question of 
their contents between the Senator and myself. 
I propose that the Clerk shall read them, that 


They will 


the Senate may be possessed of their contents, | 


and I then propose to make a motion. 
Mr. HOWARD. Induabitably the fact is as 
T stated, and. therefore I move now to lay 


i 
i 
i 
i 


; to. 


those credentials presented by the Senator from 
Kentucky on the table; and I call for the 
question. ; ; A 

Mr. DAVIS. Mr: President-— 

The PRESIDENT pro tempore. Thatisnot 
a debatable motion. The rule is that whera. 
paper is proposed to be read, if the reading ig 
objected to it can only be ordered bya vote of 
the Senate; but the motion now is to lay the 
paper on the table. oo eae 

Mr. DAVIS. I suppose there is no motion 
before the Senate except. the motion to swear’ 
in the Senators whose credentials have been 
presented by my honorable friend from Ne- 
braska, : I move that the credentials which be 
offers and the credentials which were presented 
and received by the Senate two years ago, and 
which are on the files of the Senate, be referred: 
to the Committee. on the Judiciary, that that 
committee may report which class of Senators 
are entitled to be received. ‘ i 

The PRESIDENT pro tempore. The ques- 
tion is on laying the papers proposed to be read 
on the table, and the motion is:not debatable. 

Mr. CONKLING. I rise to make an inquiry 
of the Chair. If these papers which it is. pro- 
posed to lay on the table are before the Senate, 
they are offered, I take it, in connection with 
the other credentials or as a substitute; and I 
inquire of the Chair whether, if we lay them 
on the table, it carries the whole subject on the 
table or not? 

The PRESIDENT pro tempore. The Chair 
cannot determine that there is any connection 
between the two sets of papers. The motion, 
if it prevails, will carry the papers embraced 
in the motion to the table. 

Mr. CONKLING. The Senator from Ne- 
braska moves that these gentlemen be sworn 
in, and presents the papers on which that act 
shall be grounded. The Senator from Ken- 
tucky offers other papers in connection with 
these ; and now the motion is to lay them on 
the table. I should have some doubt, it seems 
to me, if I were in the Chair, if the papers 
were before the body, as I do not suppose 
they are, in holding that the motion to lay on 
the table could prevail without carrying the 
whole subject. 7 i 

Mr. HOWARD. The Senator from New 
York will understand that my motion related 
only to the credentials offered by the Senator. 
from Kentucky, and not to the others which 
have been read. Now, sir, if my motion to 
lay on the table is iu order, I object to any 
further debate, and ask for a vote upon it. 

Mr. CONKLING. Mr. President, I rather 
think we are entitled to a ruling from the 
Chair, and to the opinion of the Chair, whether 
the gentleman objects to it or not. : 

The PRESIDENT pro tempore. The Sena- 
tor from New York rose toa question of order. 
That is proper, but it is not debatable. 

Mr. CONKLING. I rose for that purpose, 
and I beg to submit to the Chair a suggestion. 
In words the motion was of course confined to 
certain papers, which I submit are not before 
the Senate, and therefore not the subject of 
such a motion; but if they are, they are before 
us in connection with the credentials first pre- 
sented, and I submit that the effect of the 
motion would be to carry all the papers on the 


| table. I suggest, however, that the papers to 


whieh the motion of the Senator from Michi- 
gan applies are not before the Senate at all. 
The PRESIDENT pro tempore. Tt ig im- 


| possible for the Chair to determine that there 
| 18 any connection between these papers. We 
i have not heard them; we do not know what 


they relate to. The reading of them is objected 
The Senator from Kentucky asks that 


certain papers be read; that is objected to; 


iand we know nothing about any connection 


between them and other papers. 
Mr. SHERMAN. I rise to a question of. 
order. A motion is made to lay certain papers 
on the table. Any Senator hasa right to have 
them read to know how to vote on the ques- 
tion of laying on the table. He has a right to 
ask that the papers maybe. read so as to 
inform himself what they are in-order.to decide 
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how to vote, whether to lay them on the table 
or not. If Senators will allow the papers to 
be read I presume I shall then vote for the 
motion of the Senator from Michigan, but I 
think we ought to hear the papers read. They 
are brief. 

Mr. POMEROY. It seems to me another 
question of order might be raised, whether it 
is proper to read the credentials of men who 
are dead. 

Mr. HENDRICKS. I should like to know 
how many questions of order are in order. 

Mr. POMEROY. Ihad information which 
satisfies me, and I think it isa matter of public 
notoriety, that Mr. Jones is dead, and one of 
the credentials offered by the Senator from 
Kentucky relates to Mr. Jones. 

Mr. SHERMAN. How do we know whether 
they are the credentials of Mr. Jones or Mr. 
Smith until they are read ? 

Mr. POMEROY. ‘They have been here for 
two years. It is not the first time that they 
have been presented to the Senate. Every 
Senator has beard them read before this. 

Mr. HOWE. Mr. President, it strikes me 
that there is another question of order that 
might be raised ——— ; 

The PRESIDENT pro tempore. We will 
decide one question at a time. 

Mr. HOWE, Will the Chair indulge me in 
a single suggestion? 

The PRESIDENT pro tempore. We will 
begin at the beginning, and we will hear no 
argument until thisis decided. Then the Sen- 
ator can appeal and argue the appeal, but not 
till the Chair has decided the question. 

Mr. HOWE. Ihave not heard anything to 
appeal from yet. 

Lhe PRESIDENT pro éempore. The Sen- 
ator from Kentucky offers papers and asks 
that they be read to the Senate. The reading 
is objected to, and a motion is made to lay 
those papers on the table without knowing 
what they are. That is a matter under the 
control of the Senate, and the rule is that that 
question is not debatable. The motion, I 
suppose, is in order. The Senate may lay 
papers thatit knows nothing about-on the table 
for aught I know, if they see fit to doit. The 
Chair thinks it is in order, and the question is 
upon the motion to lay on the table, and that 
is not a debatable question. 

Mr. HENDRICKS. Before I vote on that 
question I wish to know what papers -they are, 
and therefore I ask that they be read. 

Mr. CONNESS. That is notin order. 

The PRESIDENT pro tempore. A Senator 
has the right to call for the reading of the 
papers before any question is putin regard to 
them, and they will be read if the Senate see fit 
to have them read. 

Mr. STEWART, 
the indorsement. 

The PRESIDENT pro tempore. In regard 
to the reading of papers the rule is that if the 
reading of any paper is called for and it is 
objected to it shall be determined by the vote 
of the Senate. Is there any objection to the 
reading of these papers ? 

Mr. CONNKSS and others. I object. 

The PRESIDENT pro tempore. Objection 
being made, the question must be decided by 
the Senate. The question is: Shall the papers 
be read ? 

Mr. HENDRICKS. I ask for the yeas and 
nays on that question, 

The PRESIDENT pro tempore. Under our 
rules this question must be decided without 
debate. 

Mr. HENDRICKS, Task for the yeas and 
nays. Iwantto know whether a Senator has 
aright to have a paper read before he votes on 
it. I do net know what these papers are. 


I call for the reading of 


The yeas and nays were ordered ; and being | 


taken, resulted—yeas 30, nays 16; as follows: 


YEAS—Mesers, Bayard, Cole, Conkling, Corbett, 
Cragin, Davis, Dixon, Doolittle, Drake, Edmunds, 


Fessenden, Fowler, Harlan, Henderson, Hendricks, | 


Johnson, McCreery, Morgan, Morrill of Vermont, 
Morton, Patterson of New Hampshire, Patterson of 
Tennessee, Ramsey. Ross, Sherman, Sprague, Tram- 
bull, Van Winkle, Willey, and Yates—20. 

NAYVS— Messrs. Cattell, Chandler, Conness, Ferry, 


Frolingbuysen, Howard, Bowe, Moian of Maine, 

ye, Pomeroy, Stewart, Sumner, Thayer, Tipton, 

Wade, and Wilson—16. ý 
ABSENT—Messrs. Anthony, Buckalew, Cameron, 


Grimes, Vickers, and Wil- 


liams—8. 

The PRESIDENT protempore. The papers 
will be read. . 

Mr.CONNESS. Now, Mr. President, before 
the reading takes place, I desire to inguire of 
the Secretary of the Senate how the papers; 
having been upon the files of the Senate and 
in its custody, came in the possession of the 
Senator to be presented here again? I ask that 


question. 

Mr. EDMUNDS. Let them be read first 
that we may know what they are. i 

Mr. DAVIS. I willanswer the Senator from 
California. 

Mr. CONNESS. Task the question of the 
Secretary first. 

Mr. DAVIS. You have no right to put a 
question to the Secretary. I make that point 
of order. : 

The PRESIDENT pro tempore. The Chair 
is informed that these papers were delivered to 
the Senator on his application. 

Mr. CONNESS. Will the Chair please 
repeat the statement ? 

The PRESIDENT pro tempore. I am in- 
formed that the papers were delivered to the 
Senator from Kentucky on his application. 

Mr. CONNESS. From the files of the 


Senate? 
PRESIDENT pro tempore. I sap- 


Norton, Saulsbury, 


The 
pose so. 

Mr. DAVIS. That is the fact. 

The PRESIDENT pro tempore. The papers 
will be read. 

The Chief Clerk read as follows: 


EXECUTIVE OFFICE, 
Lirtie Rock, November 26, 1866. 
STATE or ARKANSAS, fo wit: 

The General Assembly of this State, on the 24th 
day of November, 1866, having, in pursuance with 
the Constitution of the United States of America, 
chosen John I. Jones a Senator of the United States 
to fill the vacancy in the senatorial term commencing 
the 4th day of March, A. D. 1865, by the present Gen- 
eral Assembly declaring the election of W. D. Snow 
for that term to be invalid and illegal: 

Therefore I, Isaac Murphy, Governor of the State 
of Arkansas, do hereby certify the same to the Sen- 
ate ot the United States. 

Given under my hand and the seal of the State of 

rkansas this the 2 ay of November, 1866. 
in. 8.] Ark this the 26th d. y f Noyen b aoe 
ie $, N j 

Governor of Arkansas. 

ROBERT J. WHITE, 


Attest: d 
Secretury of State. 


STATE OF ARKANSAS, EXECUTIVE OFFICE, 
ITTLE Rook, March 4, 1867. 
BTATE OF ARKANBAS, tò wit: 

The General Assembly of this State, on the 2Ist day 
of February, 1867, having, in pursuance with the 
Constitution of the United States of America, chosen 
Augustus H. Garland a Senator of the United States 
for six years, commencing on the 4th of March, 1867, 
to fill the vacancy occasioned by the resignation or 
non-acceptance of Andrew Hunter, who had pre- 
viously been elected United States Senator from this 
State for said term: : 

Therefore I, Isaac Murphy, Governor of the State 
of Arkansas, do hereby certify the same to the Sen- 
ate of the United States, 3 

Given under my hand and the seal of the State of 

Arkansas this 4th day of March, 1867, 
[n.s] ISAAC MURPHY, 
Governor of Arkansas, 
Attest: ROBERT J. WHITE, 
Secretary of State. 


Mr. HOWARD. I move that those two 

apers lie on the table. 

The PRESIDENT pro tempore. Itis moved 
that the papers just read do lie on the table. 

The motion was agreed to. 

Mr. DAVIS. Those papers are well laid on 
the table, because they were on the table at 
the time the motion was made, as the records 
show. They were presented some time ago, 


and were then received and laid on the table; | 


and they have been there from that time to 
this. I move now, Mr. President, that the cre- 
dentials just read, with the ercdentials offered 
by the honorable Senator from Nebraska, be 
referred to the Committee on the Judiciary. 

The PRESIDENT pro tempore. The papers 
are on the table at present. 

Mr. DAVIS. I move, then, that the cre- 
dentials presented by the honorable Senator 


from Nebraska be referred to-the Committee 
on the Judiciary for a report. I suppose that 
that motion is debatable, is it not? gts 
sane PRESIDENT protempore. Itisdebat- 
able. 
_ Mr. DAVIS. These papers carry evidence 
in favor of two classes of claimants to. seats. in 
the Senate. It is a general rule that the older 
title is the better title. It is a rule in’ the 
Senate prima facie: 1 make the motion ‘to 
refer the credentials offered by the honorable 
Senator from Nebraska to the Judiciary Coi- 
mittee, that the committee may have the sub- 
ject before them, with general power to inquire 
who are the Senators from the State of Arkan-' 
sas according to the Constitution; whether’ 
those Senators be the gentlemen whose names’ 
are expressed in the credentials offered by the 
honorable Senator from Nebraska, or the gen- 
tlemen whose names ate expressed in the cre- 
dentials which I have had read. That is an 
importantquestion. Itis an important consti- 
tutional question. Itis an important question 
that enters into the civil history of the country 
of this day; and I make the motion with a 
view to have the question in both aspects 
referred tothe Judiciary Committee, that that 
committee may report upon the case and settle 
the precedent that should arise properly on 
the facts now before the Senate. ` I presume 
that if that reference be made it will give rise 
to two reports from that committee, one by the 
majority and one by the minority. I have my 
own definite opinion, as no doubt every Sena- 
tor has his, in relation to the true rule of law 
and the Constitution that governs this matter. 
Upon that question I suppose there will bea 
division among the committee, and probably 
there will be two reports, one by the majority 
and one by the minority. The report of the 
majority, no doubt, would receive the sanction 
and approval of the Senate, andin conformity 
to that report these gentlemen would be admit- 
ted to their seats in this body; but for myself 
I have no doubt that the report of the minority 
of the committee would contain the true princi- 
ple of the case, and the principle that ought 
to rule the action of the Senate. It is not with 
a view to any present action of the Senate on 
that question that I make the motion, but 
simply that the Committee on the Judiciary 
may have the whole subject under its consider- 
ation ; and if there be, as I have no doubt there 
would be, diverse views in that committee on 
this subject, that the diverse views of the com- 
mittee might have expression in a report made 
both by the minority and the majority of the 
committee, and that this double expression 
of conflicting opinion might be entered upon 
the archives of the Senate to be a part’of the 
civil history of the country in relation to this 
subject to be perpetuated in the future. 

Mr. HOWARD. Mr. President, the Sen- 
ator from Kentucky seems desirous to continue 
and expand the controversy which for years 
past has existed between the Executive of the 
United States and the Congress of the United 
States, in respect to the right and power of 
taking the initiatory steps for the reconstruc- 
tion of the rebel States. On the other hand, 
J desire to bring that controversy to a close as 
soon as practicable, and to give the country 
rest and quietude in respect to that agitating 
topic. 

Tle asks to have the credentials presented by 
the honorable Senator from Nebraska referred 
to the Committee on the Judiciary, for, as he 
says, the purpose of enabling that committee 
to solve the great constitutional question which 
he presents to the Senate, and upon which he 
is kind enough to inform us that his opinion 
has long since been madeup. Sir, the Senate 
and House of Representatives, the law-making 
power of the United States, long since solved 
that great constitutional question. They did 
so when, in the enactment of the reconstruc- 
tion acts, they declared that all the govern- 
ments then existing in the rebel States were in 
their essence illegal governments, as estab- 
lished by Mr. Johnson, and that they could be 
regarded and should be regarded in no other 
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light. than as provisional, until substantial, 
permanent governments could be inaugurated 
under the recoustruction laws. We therefore 
have settled the question that the bogus Legis- 
lature of Arkansas, organized under the order 
of President Johnson in 1865, was not a legal, 
constitutional government, and we passed a 
law to enable the people of that State to calla 
convention, for the purpose of forming a new 
constitution and electing a new State govern- 
ment, in pursuance of the terms of. that act. 
They have done so,.and the gentlemen who 
now present themselves to the Senate and ask 
for admission are the persons who were thus 
duly elected by the Legislature of Arkansas, 
assembled in pursuance of our own laws; and 
thus this great constitutional question, so far 
as it depends upon the power of Congress, is 
settled ; it is fixed and forever at an end, so far 
as the State of Arkansas is concerned; and all 
that remains for us to do here is to keep our 
faith with the people of that State, and to admit 
Senators properly elected under their new con- 
stitution to seats in this body. 

Mr. HOWE. Mr. President, I believe the 
usage has obtained when a Senator has been 
compelled to vote upon a question without offer- 
ing.a word of explanation of his vote, that he 
should take the next debatable question that is 
presented to the Senate toexplain his reasons. 
Availing myself of that privilege, I want to say 
one word, while this question is pending, in 
explanation of my vote on the question of read- 
ing those credentials, 

‘he Senator from Kentucky offered. those 
credentials and stated that they had been on 
the files of the Senate some two years. With 
that statement in my ears I thought I could 
take judicial notice, if it is proper to use the 
expression, that they were precisely the cre- 
dentials which have been read—credentials 
which were offcred here by gentlemen formerly 
claiming to be elected to the Senate, and which 
were by the vote of the Senate laid upon the 
table. . I thought, if that was the fact, he had 
no right to present those credentials here. I 
supposed he was not rightfully, legally in pos- 
session of them. Of course there was no impro- 
priety inthe Clerk’s delivering them to him, or 

is taking them, under the usage of the body ; 
but. I supposed that the fact of having them 
in his possession under those circumstances did 
not authorize him to make any motion upon 
them or- present them to the Senate. The Sen- 
ate had them in its custody. 

Mr.. DAVIS. Will the honorable. Senator 
permit me to say a word? 

Mr. HOWE. Yes, sir. 

Mr. DAVIS. I made no motion in regard 
to them. 

Mr, HOWE. I understood the Senator to 
move their reference to the Committee on the 
Judiciary, with the credentials offered by the 
Senator from Nebraska. I understood him to 
make that motion upon those credentials, and 
I understood him to call for the reading of 
those credentials.. 1 thought neither of those 
steps could be taken. Iwas called upon to 
vote whether they should be read or not. I 
thought they ought not to be read, because the 
Senate never had allowed them to be taken off 
its table; and yet, by the vote of the Senate, 
those papers which bad once been laid upon 
the table, without any motion to take them off, 
have been read here. It is not avery grievous 
thing to complain of. I only take the opportu- 
nity to make this statement in justification of 
the vote I gave, because I do not think it was 
a very heinous vote to give under the circum- 
stances. ` 

Mr. TRUMBULL. Mr. President, before 
disposing definitely of these credentials I think 
it somewhat important that we should under- 
stand exactly what they.are, and adopt a rule 
that may guide us in regard to similar cases 
which will be presented doubtless within a few 
days. Iseeby the newspapers that the Legis- 
ture.of Florida has also elected Senators, and 
Georgia, and North and South Carolina, and 
Alabama, will all of them elect Senators ina 
few days, I trust, who will present themselves 


here. . Congress passed a bill, which became-a 
law yesterday, declaring that the State of 
Arkansas was entitled to representation in the 
Congress of the United States under the con- 
stitution which was formed and adopted by the 
people recently, within a few months, and to- 
day the credentials of two gentlemen are pre: 
sented as having been elected to the Senate 
by the Legislature of the State of Arkansas. 
These credentials are certified to by the presid- 
ing officers of the two houses of the Legisla- 
ture of that State. Manifestly this. election 
did not take place under the act of Congress 
prescribing the time and manner of electing 
Senators, That act requires the Legislature 
of a State, on the second Tuesday after it con- 
venes, when there is a vacancy in the office of 
Senator from that State, or the term of a Sen- 
ator is about to expire, to proceed in each 
house separately to vote for a Senator, and to 
meet on the next day and compare the votes 
of the two houses together, and if both houses 
have voted for the same individual that indi- 
vidual is declared to be the Senator-elect from 
the State; if they have not the two houses then 
in joint convention they proceed to elect a Sen- 
ator; and the law further requires that the Gov- 
ernor of the State shail give a certificate which 
constitutes the credentials, stating the election, 
and the law specifies the facts to be stated in 
the certificate. The certifiates in these cases 
are not in compliance with that act of Congress. 
The Senators were elected, as appears by the 
certificate, before Congress had passed the act 
recognizing the State of Arkansas, or the gov- 
ernment which has been set up there as entitled 
to representation in Congress, and they present 
themselves in the same condition that Senators 
elected from new States have always presented 
themselves. 

It has been the practice from the foundation 
of the Government whenever new States were 
formed from Territories for the Legislature, 
before the State was formally admitted into the 
Union, to organize and elect its Senators, and 
when Congress subsequently recognized the 
State organization it has been construed to 
have relation back to the time when the organ- 
ization took place, and the acts of the Legis- 
lature have been held to be valid, and the Sen- 
ators thus elected, although they were elected 
by a Legislature not at the time recognized as 
a Legislature of a State of the Union, have 
been held to be Senators elected by the Legis- 
lature of the State, and have been admitted to 
their seats. It. was, only within a few years, 
perhaps within two or three years—I have not 
the act before me, and do not remember its 
precise date--that Congress legislated at all 
upon the subject of the election of Senators. 
Before that time it left each State, through its 
Legislature, to fix its own time and manner 
of electing Senators. In some States they 
elected by a joint convention of the two houses 
composing the Legislature; in other States 
each house acted separately, and it required 
the joint concurrence of the two houses acting 
separately to perfect an election. Now, Con- 
gress has legislated ; but notwithstanding this 
legislation, which does not apply to a case like 
the present or to the case of new States, it is, 
I apprehend, competent for Congress to recog- 
nize an election which has taken place, as this 
one in Arkansas has, before the Legislature 
was recognized as the legitimate Legislature 
of the State and without having the certificate 
which is prescribed by the lew under which 
elections took place in States duly organized. 


It is certainly competent for the Senate alone | 


to pass upon the qualifications and elections 
of the members of the body. 
Certainly nothing is to be gained by requiring 


the particular evidence specified in the statute. | 


The object of the statute in requiring the Gov- 
ernor to give a certificate of the election of 
Senators was to prescribe a mode which should 
be simple.and convenient and easy of execu- 
tion, and to avoid any controversy as to the 
evidence; but if the Senate has satisfactory 
evidence. of the election, that is all that is 
requisite. 


We have decided that this State. 


government. inaugurated «in: Arkansas. is the 
legitimate State government: . We have recoge 
nized this Legislature as having authority to 
elect Senators. It has made that election. . I 
presume nobody doubts that there is sufficient 
evidence on your table of the election of the 
gentlemen: who have presented themselves here 
as having been elected ; and it is now for us to 
decide whether we shall receive these gentle- 
men notwithstanding the act of Congress. I 
think we may do so; and doubtless we could 
refuse to do. so and compel the Legislature of 
Arkansas again to go into an election. 

Mr. EDMUNDS. I would like to ask my 
friend a question as he is speaking on this sub- 
ject; and. that is what the rule is in relation 
to this form of election which elects one of 
these gentlemen to a particular term less than 
six years, and another to: another term less 
than six years. If it were a case of a vacancy 
in the representation of a State, of course under 
the constitution the State Legislature would fill 
up the vacancy after the Governor had exer- 
cised his power, if he had done so. If those 
States are to be regarded as in the nature of 
States whose governments were completely 
disorganized, then the question I wish to put 
to my friend for his consideration and that of 
the Senate is whether these Senators ought 
not to have been elected in general and under 
the Constitution, which provides the specifie 
manner of ascertaining their terms, shall be 
classified by lot, or whether we ought not now 
to go through with the classification as the 
Constitution requires. Thatis a question which 
I wish to. suggest for his consideration, and it 
is a question of considerable practical import- 
ance under the Constitution. 

Mr. TRUMBULL. That is a subject to 
which I had not paid special attention, and I 
have only given it the reflection which has 
been within my power since the question has 
been propounded by the Senator from Ver- 
mont; but itseems to me that these Senators are 
elected properly in that respect. Arkansas 
was a State of the Union, and the terms of 
her Senators were fixed when Arkansas was’ 
admitted into the Union as commencing at a 
particular time. The period of six years for 
which each one serves is a fixed period; and 
it is no matter whether Arkansas had Senators 
a portion of this time or not. Suppose that 
her government had not been disorganized, 
but for some reason or other she had had no 
Senators for a dozen years; still the periods 
wouldrun on, commencing and terminating ata 
particular point of time, which could be ascer- 
tained with certainty by going back to the first 
drawing of terms by her Senators when the 
State was admitted. I have not looked to see, 
but I take it for granted that these persons are 
elected to fill out terms which have already 
commenced. Perhaps the term: of one Sen- 
ator will terminate on the 4th of March, 1869, 
and the other on the 4th of March, 1878. I 
do not know how that may be in-thiscase; but 
these are fixed terms, and there being no Sen- 
tors to fill the terms which expire on those 
days, and Arkansas having. now got into a 
position that authorizes here to elect Senators, 
she elects them to fill out those terms which 
have already commenced to run. 

Mr. EDMUNDS. Then you claim that 
these are vacancies in the representation of the 
State, within the meaning of the Constitution. 

Mr. TRUMBULL. I claim that the termy 
having been once fixed, the persons now elected 
are elected to fill out those terms which run 
on, and there is no necessity for the drawing 
of lots. The Senator from Kansas [Mr. Pox- 
EROY] has handed. me a list showing that in 
the case of Arkansas the term of one Senator 
will expire on the 4th of March, 1871, and of 
the other on the 4th of March, 1878, so that 
these terms have gone on in the same manner 
as if the State had been represented all- the 
time. I think there is no difficulty in that 
respect, and I see myself no insurmountable 
difficulty to allowing these Senators to. be sworn 
on the evidence which is presented. It -will 
facilitate the reorganization of. these States to 
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allow this to be done. I know of nothing that | 
is to be gained by remitting them back to the 
same Legislature, to be elected over again in 
a particular mode, when that mode was not 
applicable to the case under consideration. 

Mr. THAYER. I will state to the Senate 
that the Legislature of Arkansas did follow 
the provisions of the law of 1866 regulating the 
election of Senators in every particular; that 
is, the election took place in each house on 
the second Tuesday after the meeting of the 
Legislature; and the next day the two houses 
met in joint convention and declared the result. 
The provisions of the law in that respect were 
fully complied with. The Senator from Illinois 
has called attention to the certificate. It is 
signed, it is true, by the presiding officers of 
the two houses for the reason that the Legis- 
lature did not recognize the old Governor and 
the new Governor had not taken the oath of 
office, was not in possession of the office, and 
was simply Governor-elect. They therefore 
furnish the next best evidence, the official 
certificate of the president of the senate and 
speaker of the house. I suppose what the 
Senate wants is evidence of the election, evi- 
dence sufficient to satisfy the Senate that these 
gentlemen were duly elected. The provision 
of the law is that it shall be the duty of the 
Governor to certify the result of the election. 
But we can take the next best evidence, and 
that is furnished. I can hardly conceive that 
the absence of the Governor’s certificate under 
these circumstances would afford sufficient 
ground for refusing to administer the oath of 
office to these gentlemen, 

In regard to the reference of these creden- 
tials to the Judiciary Committee, I can hardly 
conceive of any reason for that. The acts of 
Congress under which these gentlemen appear 
here have been complied with in every particu- 
lar, as Congress has declared in the act which 
became a law yesterday. That act declared 
that Arkansas, having complied with all the 
conditions prescribed by Congress, is now en- 
titled to representation. I cannot, therefore, 
perceive any reason for a reference of these 
credentials. There are no contestants; no 
other gentlemen appear here claiming the seats, 
We cannot recognize any election which took 
place under the provisional government.. We 
can only recognize the acts done ‘by virtue of 
the authority of Congress as conveyed in the 
laws it passed, and the bill which became a 
law yesterday. I hope, therefore, no further 
objection will be made to these Senators being 
sworn in. 

Mr. HENDRICKS. Mr. President, the real 
questions that arise upon an objection to these 
credentials were, in my judgment, settled by 
the passage of the bill of yesterday. It is 
known to the Senate that I do not believe in 
the right of Congress to establish State govern- 
ments; but as this is the first of the States that 
has presented claims for admission in the Sen- 
ate under what is called the reconstruction 
policy, it seems to me that the Senate should 
take the most liberal action possible. But I 
think these credentials should go to the proper 
_ committee. Other States will be here very soon 
asking that their Senators be received; ‘and 
although most of the questions are concluded 
by the action of the Senate in passing the Will, 
or will be when the omnibus bill shall have 
passed, yet as these elections are likely to take 
place in a very irregular manner the creden- 
tials ought to be examined by the proper com- 
mittee. Upon that ground I shall vote for the 
proposition of the Senator from Kentucky, not 
to delay the admission of these gentlemen to 
their seats, but for the purpose of seeing that 
the election has been so far regular at least that 
we ought to recognize it, and to see that the 
evidence is satisfactory. 

In this case, we have not the ordinary evi- 
dence that comes to the Senate. There is not 
a certificate here from the chief executive | 
officer of the State under the seal of the State, 
but the separate certificates of the presiding 
officers of the two branches of the Legislature. | 


Mr. EDMUNDS. A general certificate. 


Mr. HENDRICKS. Very well; it amounts 
to a separate certificate. It is the joint certifi- 
cate of the two, each certifying, I suppose 
under the act of Congress, the action of his 
body. If this election took place according to 
the law regulating the election of Senators, 
this is the separate certificate of the two pre- 
siding officers, because the president of the 
senate could not know officially what took 
place in the house, nor could the speaker of 
the house know officially what took place in 
the senate, and if they united in the certificate 
it amounts simply to a certificate each for his 
own body. ae 

The question suggested by the Senator from 
Illinois, in my judgment, is an important one. 
How far the Senate is now bound by the lawis 
worthy of very careful consideration. In the 
absence of law on the subject, the Senate may 
admit under its general constitutional power 
such persons as Senators as they deem to have 
been properly elected; but as Congress has 
prescribed the mode of an election, it is worthy 
of very deliberate consideration how far each 
branch is bound by that law. I understand 
from the Senator from Illinois that this elec- 
tion did not take place according to the law, 
but in some irregular manner. 

Mr. THAYER. Oh, no; it was in exact 
accordance with the law. 

Mr. HENDRICKS. The Senator from 
Nebraska says that it did take place exactly 
in accordance with the provisions of the law. 

Mr. TRUMBULL. I+meant to be under- 
stood as saying that it did not take place in 
accordance with the law, the Legislature at that 
time not being recognized by Congress as a 
Legislature. It could not, of course, act in 
accordance with the law until there was a State 
government in Arkansas authorized to elect 
Senators, and there was no State govern- 
ment in Arkansas authorized to elect Sen- 
ators at the time this election took place. 
The act. of Congress recognizing that State 
organization is of a subsequent date, and of 
course it could not, therefore, be in strict com- 
pliance with the law. 
that I supposed the action of Congress subse- 
quently might have relation back, so as-to 
make valid what then took place. I under- 
stand from the Senator from Nebraska that 
the form of proceeding was in accordance with 
that prescribed by that act of Congress. 

Mr. THAYER. Yes, sir; that is what I 
meant to say. 

Mr. HENDRICKS. Ihave no special feel- 
ing about this matter. I think it is safe to 
make this reference, as this is the first of these 
States coming in under the reconstruction acts, 


not only that the evidence of the election may- 


be examined, but any other question that the 
Committee on the Judiciary think. properly 
arises. 

Mr. JOHNSON. I think the credentials 
should be referred, but I rise for the purpose 
of expressing an opinion which I entertain, 
subject to correction if lamin error; and that 
is that the authentication of the credentials is 
sufficient. It is a subject that I had occasion 
to consider when it was thought to be possible 
that a difficulty might arise in my own State. 
At one time it was believed that, in conse- 
quence of a failure to elect a Senator from 
Maryland strictly in accordance with law, the 
Governor of the State could decline to give his 
certificate. I was consulted at that time, and 
came to the conclusion, in which I had entire 
confidence, that if he did refuse to give his cer- 
tificate and the election shuld turn out to have 
been according to law, the Senate would con- 
sider the credentials sufficiently authenticated 
if they were signed by the presiding officers 
of the two houses. 

But, for the reasons stated by my friend 
from Indiana, I think it very advisable that 
these credentials should be referred to the 
Committee on the Judiciary, that some general 
rule may be- established by which all subse- 
quent difficulties may be averted. It is true 
that in ovesense the election was- not beld in 


this instance according to the act-of Congress 


But d proceeded to say | 


| clusive. 


for the reason stated by the honorable member 
from Ilinois, that there was no Legislature iw 
existence recognized by Congress as the Legis- 
lature of the State. But that has often oc- 
curred. In some instances there have been 
enabling acts, constitutions have been framed 
and adopted by the people; and Senators have 
been elected: by the Legislatures before the 
States were admitted into the Union » butwhen 
they were admitted into the Union: the’ Sen- 
ators were received. Even in the case of Cali-: 
fornia, which became a State without any eñ- 
abling act, the Senators elected'in advance ‘of’ 
her admission were received. oe 

In relation to the first point, it appeared to 
me that the provision that the Governor was to 
authenticate the credentials was merely direct- 
ory, and could be dispensed with in all cases 
where it was found impossible that that should 
be done, either because the Governor declined 
to sign them, or because ‘there was no Qov- 
ernor in-office. 

Mr. MORTON. Mr. President, I under- 
stand a question is raised in regard to the 
authentication of these credentials, as to the 
evidence of this election. It is not necessary 
that these credentials should set forth that the 
election took place in the precise form marked 
out bythe statute. The credential that I hold 
in my hand declares that the election was ‘held 
in pursuance of the act of Congress of 1866; 
specilying the act. In the absence of any 
showing to the contrary, shall we not presume, 
this statement being uncontradicted, that the 
election was held in the very form prescribed 
by that act? Is it necessary that it should go 
on and say that the two houses met and did 
thus and so, and afterward: met together’ to 
consider the question of an election? That is 
all embraced in the general declaration that 
the election was held in pursuance of the act 
of Congress. . 

These credentials are signed, not by the 
Governor, but by the president of the senate 
and the speaker of the house of representa- 
tives. Is not that all the evidence that is 
necessary? You have not made the certificate 
of the Governor necessary. The act of Con- 
gress does not do so. ` It goes on to state how 
this election shall be held, and the concluding 
section of the act reads as follows: 

“That it shall be the duty of the Governor of the 
State from which any Senator shall have been chosen 
as aforosaid to certify his election under the seal of 
the State to the Presidentof the Senate of the United 
States, which certificate shall be countersigned by 
the secretary of State of the State.” 

It shall be the duty of the Governor to make 
the certificate; but you cannot compel him to 
perform that duty. He is a State officer. His 
certificate is not indispensable.  [f there is 
other evidence which. satisfies’ the Senate that 
the election was held in’ pursuance of the act 
of Congress of 1866, that ig enough. Suppose 
the Governor refused to make the certificate 
altogether. He has failed in this case from 
some cause; it is not important to inquire 
what that cause was. Suppose he refused to 
make it. Hejsa State officer, and you can- 
not compel him to make it. You cannot punish 
him for not making it. If he refuses to make 
it that does not invalidate the election. If 
evidence is produced which is satisfactory to the 
Senate that the election was held in pursuance 
of the act of Congress, that is enough. Ifthe 
Governor makes the certificate, that is con- 
Congress need not go behind that. 
But suppose he refuses to do it, what are you 
to do? Does the election fall to the ground? 
You cannot force him to do ite You cannot 
compel him by-a mandamus orby any other 
authority to make the certificate. But, sir, he 
has not got the power in his hands to defeat 
an election. If the evidence is satisfactory 


i that the act of Congress has been ‘complied 


with, that these men were elected in the way. 
pointed out by that act, it is all that ought to 
be required. I do not care whether the Gov- 
ernor failed to make the certificate because of 
accident or sickness, or because he refused to 
make it; it is not: important, it is not indis- 
pensable-to the élection: The: question 1s: 
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was the election held in accordance with the | 


act of Congress, and if it was, whatever ŝatis- 
fies the Senate on that subject is sufficient. 

Mr. HENDRICKS. Will mycolleague allow 
me one moment? 

Mr. MORTON. Certainly. 

Mr. HENDRICKS. Ifhe understands me 
as saying that the certificate of the Governor 
is essential to the right of the party to his office 
he misunderstands me. £t is the election which 
gives the man aright to his office, and the cer- 
tificate is but evidence of the election. But 
as the law prescribes the character of the evi- 
dence that shall be furnished, in the absence 
of such evidence. ought not the evidence pre- 
sented tobe examined bya committee? That 
is all I undertake to say. 

Mr. MORTON. If there was any doubt 
about it, it might be proper to do so. The 
certificate ofthe Governor is not here, but the 
certificate of the two presiding officers is here. 
The Senator will admit that the certificate of 
the Governor is notindispensable. The absence 
of it does not defeat the election. It is simply 
a question, after all, whether there is satisfac- 
tory evidence before the Senate that these men 
were elected in pursuance of the act of Con- 
gress. The speaker of the house and the pres- 
ident of the senate say they were. oes 
anybody doubt that this certificate is true? 
There is no doubt entertained by anybody here 
on that subject. Therefore, a reference to a 
committee is a mere matter of form, which 
can do no good to anybody, and only accom- 
plishes delay. For that reason I object to the 
reference. This great work has suffered many 
delays. This act is the consummation of a work 
that has been going on for a year and a half, 
or nearly so. It is time it wasended. Here 
is evidence that leaves no doubt upon the mind 
of any Senator here. There is no question 
about the fact. ‘These men have been elected 
in pursuance of the act of Congress. Why not 
let them be sworn at once? 

Mr. DAVIS. Mr. President, a motion was 
made to admit two gentlemenas Senators from 
the dtateof Arkansas. ‘I'heir credentials were 
presented, and it Be proposed that they should 
take the oath required by the Constitution and 
the law. I thought that it was not regular, but 
against the right and truth of the case that 
those. two men should be admitted to seats in 
the Senate. I therefore made a question upon 
that right, as it was my prerogative to ‘do. 
They are the first of a series of Senators who 
are to be introduced under the reconstruction 
laws, and I conceived that it was an important 
action on the part of the Senate to admit them ; 
and as I believed that they were not entitled to 
admission I decided to make the question at 
least, and I made it in the form of moving that 
the credentials of these gentlemen be referred 
to the Committee on the Judiciary. I had 
applied to the Secretary of the Senate at his 
office before to see these credentials, to know 
in what form they had been made; but they 
were not on file, and the objections which now 
come up on their face and in the form of the 
election I did not know of, as the credentials 
were not with the Secretary and I had no 
opportunity of examining them. Upon my 
motion to have their credentials referred I was 
using the credentials of other men, previously 


made out in their favor,-as a part of my | 


remarks, and it was only in that form, as a 
part of the remarks that I intended to make 
upon the case, that I asked to have them read 
bythe Clerk. I supposed thatif the credentials 
of the men who are now presented are referred 
to the committee the other credentials and all 
other testimony bearing upon any questions in 
the case of course would go before that com- 
mittee. In making the motion, it was iy 
intention and my purpose to bring as far as I 
could before the Senate and the committee, if 
the question should be referred to the commit- 
tee, all the testimony bearing properiy upon 
any question arising in the case. 

Now, Mr. President, it turns up, after the 
debate has commenced, by the admission of 
the honorable chairman of the Committee on 


i 


tors took place before (according to the princi- 
ple of the majority of the Senate) the Legisla- 
ture of Arkansas was a constitutional and legal 


Legislature. I understand that position to be 
conceded, that this body, calling itself the 
Legislature of Arkansas, got together and pro- 
ceeded to make an election by which these two 
gentlemen were selected as Senators from that 
State to the United States Senate, when, ac- 
cording to the principle of the majority of the 
Senate, there was no such thing in. existence 
as a constitutional and legitimate Legislature 
of the State of Arkansas. It is conceded that 
the election took place by a body that was not 
authorized to make it, which, according to the 
principle of the gentleman, had no legitimate 
power to make it; and yet, as Congress yes- 
terday-passed a law declaring that Arkansas 
was entitled as a State in the Union to be 
admitted to representation in both Houses 
of Congress, it is contended that Congress 
should therefore sanctify and make valid this 
informal and void election of Senators from that 
State. It is a singular position, tosay the least, 
that an election which had no validity, which 
was unauthorized by the Constitution and the 
laws, and therefore utterly void, can be made 
good and valid by the action of Congress. I 
ask, under that state of fact and of principle, 
who would make the election of these Senators, 
the Legislature of Arkansas or the Senate of 
the United States? 

Mr. MORTON. I should like to ask the 
Senator from Kentucky one question. I ask 
him if it is not consistent with the whole prac- 
tice of the Government in the admission of 
States? Territories are formed as States, but, 
before they are admitted, I ask him if their 
Legislatures do not elect Senators ata time 
when they are not Legislatures of States, but 
ouly in embryo; and whether such elections 
are not ratified and made valid by relation 
back when the State is subsequently admitted ? 
Has not that been the practice of the Govern- 
ment from the very beginning ? 

Mr. DAVIS. I concede that; and upon this 
principle: that the people of the State had 
formed the State before it was admitted into 
the Union, and that the only action of Con- 
gress was to admit a State into the Union that 


had been previously formed by the people of 
that State. 
Mr. MORTON. J ask if it was not still a 


Territory untilit was actually admitted? If it 
was a State and to be regarded as a State for 
a moment until its actual admission? 

Mr. DAVIS. I say not, in response to the 
honorable Senator. The State would exist in 
an organized form at the time of its admission 
as a State into the Union by Congress. Con- 
gress has no right to form a State. 
has no constitutional power whatever to make 
a State or to forma State. ‘The people make 
the State, form the State, and frame its State 
government; and after all this work is done 
the simple, isolated act which the Congress 
does is to admit the State, asithas been formed, 
into the Union as one of the United States. 

According to the theory of the honorable 
gentlemen who constitute the majority of the 
Senate Arkansas was not a State in the Union, 
and not a State at all, at the time the election 
of these Senators took place, as I understand. 
Assuming their principle to be true, that Ark- 
ansas was not a State, then her Legislature 
was not a legitimate, valid Legislature of the 
State of Arkansas. It certainly then had no 


| power to elect a Senator, or to give that elec- 


tion such validity as that when Congress should 
pass a law declaring that Arkansas should be 
entitled to representation in the Senate and 
House it would sanctify that election made by 
a body that was not a Legislature at all. Sir, 
this is a grave question. It is certainly of 
such a character as merits a reference to the 
Judiciary Committee, that that committee may 
consider it and report upon it to the Senate. 
One word with regard to the other objection, 
which has been conceded to exist, te the ad- 
mission of these Senators. Congress has passed 


Congress | 


Will 
Congress, in the absence of that essential part 
of the proof, admit them without-a reference 
of their credentials and their case to the Judi- 
ciary Committee? There may, or may not, 
exist a sufficient cause for the absence of that 
feature in the proof. If there is a-sufficient 
cause for its absence, and it may be dispensed 
with, the facts upon which it may be dispensed 
with are certainly proper for the consideration 
and report of the Judiciary Committee. 

Mr. President, I was impelled to make ob- 
jection to the admission of these Senators upon 
the ground that I previously stated. I do not 
believe that they have any constitutional claim 
or right whatever to seats as Senators from the 
State of Arkansas; and to meet their right, 
and to compete with it, I endeavored to have 
thrown before the Senate the legitimate and 
exactly legal returns or commissions of pre- 
vious Senators from that State, whose terms 
of service, as evidenced on the face of the cre- 
dentials, have not yet expired. I believed, as 
I now believe, that the right of the men who 
held the previous credentials was not only the 
paramount right, but the only right to a claim 
of seats upon this floor as Senators, and’ that 
consequently the two gentlemen who are pre- 
sented this morning have no right whatever to 
seats in the Senate. 

The Senator from Michigan [Mr. Howard] 
says that that question has been settled, and 
that I am seeking to revive the controversy 
between the President and Congress as to 
which of those two powers of the Government 
should reconstruct these States. Sir, I have 
always denied that either of those powers of 
the Government had any right to pass recon- 
struction laws. I concede no such principle as 
that. I bave always combated that principle, 
that power, that right on the part of ue Pres- 
ident or Congress either to reconstruct or to 
prescribe terms for the reconstruction of the 
States that were in therebellion. My principle 
has been, as has often been expressed to the 
Senate, that when the rebellion wag subdued, 
crushed, and the people of those States that 
were in rebellion made their submission to the 
United States Government, the -Constitution 
itself, by its own principles and its own òpera- 
tion and effect, restored them to the Union 
and enabled them to claim all their rights in 
the Government as States of the United States. 

But the honorable Senator says that that 
question has been settled; that it has been 
adjudged by the Senate and House of Repre- 
sentatives. I tell the honorable Senator that 
there is an appeal pending before the Ameri- 
can people from that judgment, and in my 
opinion that judgment will be swept away, and 
will, before twelve months, exist as naught, as 
nothing. But that is a question of opinion 
between the honorable Senator and myself. 

I have explained the considerations that 

moved me in making my objection, and I have 
stated my opinion in relation to the matter, 
andthe grounds upon which, generally, it was 
formed, and I therefore leave the case. 
, Mr. POMEROY. The question I believe: 
is, whether these credentials shall be referred 
to the Committee on the Judiciary. I move 
to lay that question on the table. 

Mr. TRUMBULL. That will dispose of 
the whole subject. 

Mr. POMEROY. I understand that that 
will lay the credentials on the table, where 
they should be, and then we ean proceed to 
swear in the Senators-elect. ; 

Mr. CONNESS. I understand the discussion 
to be at an-end, and I hope the Senator will 
withdraw the motion, and let us vote, : 

Mr. POMEROY. I will withdraw it if nọ 
more speeches are to be made; but it is now 
after two o'clock, and we have been discussing 
a question which has been discussed here ‘ever 
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credentials I think the subject should be laid 
on the table. Ido not wantto cut off any person 
who desires a moment to reply; and if the 
Senator from Michigan wishes to do so, I will 
withdraw the motion. 

Mr. HOWARD. I have but one word to say 
in reply. I do not proposeto attempt to answer 
the honorable Senator from Kentucky upon the 
constitutional question which he has raised. I 
am quite content with the decision which has 
been made of that great question; and I am 
equally confident with himself that upon the 
trial of that question again before the great 
court of appeal which he seems to invoke the 
decision will be as decidedly adverse to him 
and his party as ithas been in Congress. 

I wish, however, to say one word in regard 
to the act of 1866, which is appealed to here 
by the gentlemen opposing the admission of 
these Senators, and as to which it is said that 
the credentials on the table are not in con- 
formity with the provisions of that act. Now, 
sir, what was the date of that act? It was 
passed in July; 1866. At the time that act 
was passed the rebel States were still in their 
anomalous condition, They had no regular 
governments. They were held by the author- 
ities of the United :States by virtue of the 
triumph of our arms; and the very text of 
that act, when carefully considered, will be 
found not to be applicable to the States in that 
particular condition. Ido not regard the act 
of 1866 as applicable by its terms or by its 
spirit to the readmission into Congress of the 
rebel States. It was not expected to apply to 
them, because in many of its provisions it was 
utterly impossible to apply it. 

‘Then, again, eight months afterward, in 
March, 1867, Congress passed what is known 
as the first reconstruction act. That act and 
its supplements declare in substance that when 
the rebel States shall have complied with the 
terms contained in those acts the States shall 
be declared entitled to representation, and 
Senators and Representatives shall be admitted 
therefrom as therein provided; that is, as pro- 
vided in the State constitutions which the 
respective rebel States may have formed. We 
are not bound by the act of 1866 in regard to 
the credentials of Senators from those States; 
but we are simply thrown back upon our con- 
stitutional authority to judge of the qualifica- 
tions of the persons elected, and of the suff- 
ciency of their credentials. When Senators 
look at the act of 1866, it will be obvious 
enough to any one, I think, that it is impossi- 
ble to apply the terms of that act to the rebel 
States. It was never supposed that it would 
be so. applied. But in regard to the readmis- 
sion of the rebel States we are governed ex- 
clusively and solely by the’ reconstruction acts 
and by our naked, constitutional authority. 
Therefore, supposing as I do, that these cre- 
dentials are truthful upon their face, and that 
these gentlemen have been elected by the Le- 
gislature of that State altogether in pursuance 
of the reconstruction acts, I think they are 
entitled to their seats, and I am therefore 
opposed to the reference of the question to 
the Judiciary Committee, and am in. favor of 
their being immediately sworn in. 

The PRESIDENT protempore. The ques- 
tion is on referring the credentials to the Com- 
mittee on the Judiciary. 

The motion was not agreed to. 

The PRESIDENT pro tempore. It is now 
moved that the Senators-elect be sworn in. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ators-elect from Arkansas will advance to the 
Chair and take the necessary oaths. 

The Senators from Arkansas, Messrs. Me- 
Donat and Ricz, escorted by Mr. Pomeroy 
and Mr. THaver, advanced to the desk, and 
having taken the oaths prescribed by the Con- 
stitution and the actof July 2, 1862, took their 
seats in the Senate. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. MePuersoy, its Clerk, announced || 
i} that the House had agreed to the amendment 


of the Senate to the bill (H. R. No. 822) grant- 
ing a pension to Hampton Thompson. 

The message further announced that the 
House had passed a joint resolution (H. R. 
No. 292) directing the Secretary of War to 
sell damaged or unserviceable arms, ordnance 
and ordnance stores, in which the concurrence 
of the Senate was requested. 

The message also announced that the House 
had passed the bill (S. No. 216) to amend an 
act entitled ‘‘An act granting lands to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad, in Cal- 
ifornia, to Portland, in Oregon,’’ with amend- 
ments, in which the concurrence of the Senate 
was requested. 


INDIAN APPROPRIATION BILL, 


Mr. CORBETT submitted an amendment 
intended to be proposed to the bill (H. R. No. 
1073) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment.and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
80, 1869, and for other purposes ; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


CALIFORNIA AND OREGON RAILROAD, 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the bill (S. No. 216) to 
amend an act entitled ‘‘An act granting lands 
to aid in the construction of a railroad and 
telegraph line from the Central Pacifie rail- 
road, in California, to Portland, in Oregon.” 
The amendments were in line ten, to strike out 
the words ‘‘two years’’ and to insert *‘ eight- 
een months, and in line twelve, to strike out 
‘three years” and to insert “two years.” 

Mr. CORBETT. I move that the Senate 
concur in those amendments. 

The motion was agreed to. 


SALE OF DAMAGED ORDNANCE, 


The joint resolution (H. R. No. 292) direct- 
ing the Secretary of War to sell damaged or 
unserviceable arms, ordnance, and ordnance 
stores, was read twice by its title. 

Mr. WILSON. As that is a joint resolution 
of but a few lines, I ask that it be put upon its 

assage. 

The PRESIDENT protempore. Itrequires 
unanimous consent to consider the joint resolu- 
tion at thistime. Is there any objection? 

Mr. EDMUNDS. Let us hear what it is 
first. Let it be read for information. 

The Chief Clerk read the joint resolution, 
which is a direction to the Secretary of War 
to cause to be sold, after offer at public sale, 
on thirty days’ notice, in such manner and at 
such time and place, at public or private sale, as 
he may deem most advantageous to the public 
interest, the old cannon, arms, and other ord- 
nance stores in possession of the War Depart- 
ment which are damaged or otherwise unsuit- 
able for the United States military service or 
for the militia of the United States, and to cause 
the net proceeds of such sales, after paying all 
proper expenses of sale and transportation to 
the place of sale, to be deposited in the Treas- 
ury of the United States. 

Mr. EDMUNDS. I think that resolution 
had better be referred. I think I can suggest 
to my friend an amendment that it clearly 
requires. It raises just such a question as we 
have repeatedly considered here. 

The PRESIDENT pro tempore. 
resolution can only be considered at the pres- 


|i ent time by ufanimous consent. 


Mr. MORRILL, of Maine. I object. 

The PRESIDENT pro tempore. Objection 
being made, it will be referred to the Commit- 
tee on Military Affairs and the Militia, 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro-tempore laid before 

the Senate a message from the President of the 
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ultimo, correspondence relating to the act: of 
Congress prohibiting persons in the diplomatic 
service from wearing uniforms or official cog- 
tumes; which was referred to the Committee’on 
Foreign Relations, and ordered to be printed. 
AMERICAN CITIZENS ABROAD. 

Mr. CONNESS. I offered a resolution. yes: 
terday to discharge the Committee on Foreign 
Relations from the further consideration of the 
bill (H. R. No. 768) concerning the rights of 
American citizens in foreign States. As that 
bill has been reported. by the committee this. 
morning I desire to withdraw. the resolution. 
The committee having reported the bill, and I 
having no object in view. but to get the early 
consideration of the Senate to the bill, I now 
ask leave of the Senate to withdraw the res- 
olution, . 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the resolution is with- 
drawn. 

PRINTING OF A PETITION. 


` Mr. HENDRICKS. I presented a petition 
this morning of certain voters of this District, 
which I desired to have printéd. T intended 
to make the motion at the time I presented it ;’ 
but I forgot to do so. T- now ask that thé peti: 
tion be printed. - os 
The PRESIDENT pro tempore. That order 
will be entered, if there. be no objection. 
ENROLLED BILLS SIGNED, | 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolution; 
and they were thereupon signed by the Presi- 
dent pro lempore of the Senate: ; 

A bill (S. No. 216) to amend an act entitled 
‘An act granting lands to aid in the constrae- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon.;”’ 

A bill (H. R. No. 822) granting a pension to 
Hampton Thompson; and 

A joint resolution (H. R. No. 264) to pro- 
vide for the sale of the site of Fort Covington, 
in the State of Maryland. ` 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. The un- 
finished business of yesterduy is now before the 
Senate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the. bill (H. R. 
No. 605) making ‘appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th June, 
1869, the pending question being on the amend- 
ment of Mr. Sumwer to the amendment of the 
Committee on Appropriations. The amend- 
ment of the committee was to insert after line 
three hundred and fifty-two, following the appro- 
priation for the compensation of the officers of 
the State Department, the following proviso : 

Provided, That the third section of the act of 
August 18, 1856, entitled An act to amend an act 
entitled ‘An act requiring foreign regulations of: 
commerce to be laid annnally before Congress,’ 
approved August 16, 1842, and for other purposes,” 
and also that the second section of the act of July 
25, 1866, entitled * An act making appropriations 
for the consular and diplomatic expenses of the Qov- 
ernment for the year ending 30th June, 1867, and 
for other purposes,” be, and the sume are heréby, 
repealed. 

The amendment of Mr. Sumxer was to strike 
out of the amendment of the committee the 
following words: 


And also that the second section of the act of July 
25,.1866,. entitled “ An act making appropriations for 
the consular and diplomatic expenses of the Govern~ 
ment for the year ending 30th June, 1867, and for other 


purposes.” y 

Mr. SUMNER. Ido not know that itis 
advisable to protract this discussion; and yet 
there were some remarks that were made at 
Me close of the debate yesterday to which T 
should like for one moment to reply.” I have 
nothing to say with regard to the first part of 
the amendment.of the committee relating to 
the clerkship of statistics- in the State Depart- 
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I leave that in the hands of the Sen- 


ment. 
ate. If the Senate think it advisable now. to 
stop that appropriation and to. destroy that 
little office I shall interpose no serious objec- 


tion. I do not think it advisable to make the 
change at this moment. . E would not recom- 
mend it myself until there was a systematic 
effort to establish a statistical bureau in the 
Treasury Department to which this might be 
transferred. But this may be abandoned with- 
out any serious detriment to. the public busi- 
ness. The State Department will not suffer. 
Therefore, I shall say no more about it. 

But when we come to the two other offices, 
the examiner of claims and the Second As- 
sistant Secretary of State, there I have to say 
that the proposedchange cannot be made with- 
out serious: detriment to the public service. 
The Senator from New York [Mr. Coyxiixe] 
seems to have avery inadequate idea of the 
services rendered by the examiner of claims. 
Since his remarks yesterday I have made fur- 
ther inquiry with regard to those services, and 
all the testimony that I can obtain is that they 
are of greatimportance to the public interests. 
Indeed, } doubt if the business. at the State 
Department, or much of.it.in which our fel- 
low-citizens are .interested, could. move easily 
and smoothly without some such office as that. 
That office was created after a discussion run- 
ning over two or three years, in which many 
Senators took part. I did not myself vote for 
it, or come into its support in any way, except 
after the most careful inquiry. I satisfied my- 
self two years before that office was created 
that it ought to be created; that there was need 
of such an office in the Department of State. 
Finally it was created; and now I understand 
the Senator from New York to ask for evidence 
of the importance or of the necessity of that 
office? What evidence would he have? He 
has the testimony of the Committee on Foreign 
Relations, charged with the special considera- 
tion of this question. 1 believe they were 
unanimous originally in the recommendation 
made two or three years ago, and they are now 
unanimous in thinking it expedient that the 
office should be preserved. What more would 
the Senator have? IfI might venture my own 

ersdnal testimony I do not know that it would 
be any reéuforcement to that of the committee, 
and yet circumstances: have given me some 
Opportunities of knowing the course of busi- 
ness there and the important duties discharged 
by this officer. 1 consider him essential to the 
business of the Department. 

Mr. EDMUNDS. ‘Tell us a little of the 
details of what he does, I donot understand it. 

Mr. SUMNER. Since the war and during 
the war there was a large number of claims 
against our Government much beyond what 
had ever been at any time before, so large in 
number, so extensive in amount, so important 
to the claimants that they required very great 
attention. 

_» Mr. HOWE. Where did they come from? 

Mr. SUMNER. From every source, North, 
East, West, and South, growing out of the war, 
growing out of the action of British cruisers, 
growing out of the enforcement of the rights 
of war, claims upon our Government, claims 
of our own citizens directly on our Government, 
other claims of our citizens on foreign Gov- 
ernments. 3 

Mr. HOWE. By what law does the State 
Department take jurisdiction of those claims 
on our Government? 

Mr. SUMNER. They are claims that arise 
under the office of the Department of State. 
However, those are very small; I merely | 
allude to them. The great body of our claims 
grow out of our relations with foreign Powers. 

Mr. HOWE. I wish the Senator would 
explain. a little of the nature of those claims, 
and how the Department gets jurisdiction of 
them to adjust them. 

Mr. SUMNER. I am not aware that the | 
State Department bas undertaken to adjust 
them. 


~My. HOWE. Then what are the duties of 


this officer ? 


Mr. SUMNER. To make reports to the 
Secretary of State on all these claims as they 
are presented from time to time, day by day, 
and then they are presented to Congress. There 
are two or three bills that I have reported from 
the Committee on Foreign Relations within a 
short time founded on these very inquiries; 
one growing out of a claim under the mixed 
commission of the United States and Peru that 
sat two years ago; another, a claim of a col- 
ored person in the island of Nassau, who ren- 
dered important assistance to one of our 
cruisers through which a prize was captured 
of some seventy thousand dollars in value. 
That was presented to the State Department. 

Mr. FESSENDEN. Then there are the 
claims also to carry out the decrees of the 
United States courts, 

Mr. SUMNER. Then there were another 
class of claims to which the Senator from Maine 
calls attention, with regard to which there are 
two or three bills now on the Calendar, in order 
to carry out decrees of the Supreme Court. of 
the United States, the. district court at New. 
York, and the district court at New Orleans. 

Mr. HOWE. They are sent here. 

Mr. SUMNER. Not atall. They are sent 
to the Department of State, and by the Secre- 
tary of State they are referred to the examiner 
of claims, who. makes. a report on the facts 
that the Secretary may be able to judge what 
he shall do with regard to them. it is to this 
officer that complicated papers of all kindsand 
inquiries are referred by the Secretary. Take 
these very questions of naturalization; take the 
case of Father McMahon and the case of John 
Lynch: I find that going through the papers 
that all the papers relating to those two cases’ 
went through the hands of this examiner of. 
claims, who made an abstract of the papers 
and a report upon them. 

Mr. HOWE. Who is he? 

Mr. SUMNER. Mr. d. Peshine Smith, of 
New York. I believe the services are of great 
value; I think the business of the Department 
would halt without such a person there. 

But the Senator from New York told us that 
this gentleman was about to leave. Of that he 
has, I am inclined to think, exclusive inform- 
ation. At any rate, I have never heard of it 
before; and on inquiry this morning. of the 
person who ought to be best informed I found 
that he had no such information. But 
whether he is about to leave or not isa matter 
of indifference. The office should be pre- 
served., If he leaves, then I trust we shall 
find some person who will be a proper suc- 
cessor. 

And this brings me to the other case, of the 
Second Assistant Secretary of State. I need 
hardly add anything to what was said yesterday 
so well by different Senators. It is within the 
knowledge of all that this office was created 
for Mr. Hunter, believing that it would furnish 
a field for the exercise of his talentsand of his 
peculiar experience, and also that he deserved 
this promotion. It surely was not avery large 
promotion for one who had at that time given 
nearly forty years of his life to the public ser- 
vice; but it would be very hard at this timeto 
deprive him of this rather small. promotion, 
where I am sure he is rendering efficient sey- 
vice to the country. i 

The Senator from Maine [Mr. Fessexpex] 
reminded me yesterday that in other countries 


|| there were usually two Assistant Secretaries 


of State, or Assistant Secretaries of Foreign 
Affairs. Thisis particularly the casein England. 
One of those goes out with the administration ; 
the other remains to continue, if I may so 


| express myself, the traditions: of the office. 
He is not regarded as a political character, and || 


he holds under all administrations one after 
the other. I think thatin the conduct of our 
public affairs there is some reason why such 
an officer should exist among us. I think he 


may be useful; and I hope now we may set an | 


example of that stability in the Department 
of State that will make this office permanent; 


‘so that amid all the vicissitudes of ` politics 


this Second Assistant Secretary may remain un- 


disturbed,- The First Assistant Secretary. would: 
naturally give up his. obee with. the:adminis-; 
tration. He isalways supposed to be.in. peene 
liar personal and political relations with: the 
Secretary of State, and of course he would 
share the fortunes of that functionary. . But-it 
need not be so with the Second Assistant Sec- 
retary; and, indeed, I think for the publie 
interests it should not be so. f : 
If I add to these remarks something of what 
I said yesterday, that in all other departments 
of the Government, though there may not be 
by name two assistant secretaries, there are 
officers:-who in the service they render are prac- 
tically assistant secretaries of the department, 
I shall complete, I think, the argument. for 
retaining this office. S 
Mr. HOWE. If this amendment moved by 
the Senator from Massachusetts could beso 
modified as to save so much of the section 
which the amendment of the committee -pro- 
poses to repeal as provides for a Second Assist- 
ant Secretary of State, and would still rid us 
of the employment of this clerk. of claims, I 
should apply to my chief, the chairman-of. the 
Committee on Appropriations, for leave: to 
support the amendment. : 
Mr. HENDRICKS. I have drawn up an 
amendment for that purpose, and if the Sen- 
ator will allow me I will offer the amendment. 
Mr. HOWE. Certainly, if it is in order. 
Mr. HENDRICKS. I offer the following 
amendment—— ; é 
The PRESIDENT pro tempore. There are 
two amendments pending now. 
Mr. HENDRICKS. I propose to amend 
the matter proposed to be stricken out, and it 
is in order to perfect it before. it is stricken 


out. ‘ r 
Mr. HOWARD. Let it be read, that we 
may see what itis. ; Bier eS ao, 
The PRESIDENT pro tempore. . It will be 
read for information. pen, 
The Chief Clerk read the proposed amend: 
ment of Mr. Henpricks, which was to. insert 
after the word “that,” in line three hundred 
and fifty-seven, the words ‘‘so much of,’’ and 
after the word “purposes,” in line three huur 
dred and sixty-two, to insert the words $‘ as 
authorizes the appointment of. an examiner 
of claims for the Department. of. State ;?’ ‘so 
that the latter portion of the -proviso would 
read: : BR si oi 
And also that so much of the second section of tho 
act of July 25, 1866, entitled “An act making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year. ending 30th June, 
1867, and for other purposes,” as. authorizes the 
appointment of an examiner of claims for the De- 
partment of State, be, and the same are hereby, 
repealed. 


Mr. HENDRICKS. If the Senator will 
allow me, I will explain the effect of that propo- 
sition. 


-The PRESIDENT pro tempore. Does the 


Senator from Wisconsin give way for an explan- 
ation? i S5 

Mr. HOWE. Yes, sir; but I think I under- 
stand it. : 


Mr. HENDRICKS, The same section pro: 
vides for ‘the Second Assistant Secretary of 
State that provides for this examiner. ` My 
amendment proposes to strike out so much of 
that section as authorizes the appointment 
of that examiner of claims. I have not any 
thought that that office is of any consequence 
at all to the public service, and therefore I wish 
to strike it out. : j 

Nor do I believe in the doctrine of the Sen: 
ator from Massachusetts, thatthéredre anysuch 
dark places in the Departments as‘that a man 
of ability cannot master their duties in a very 
short time. I. believe anybody with force of 
character, intelligence; and education can go 
into that Department and understand all about 
it in a reasonable time.. I do not believe in 
the idea that all the wisdom of the age and-all 
the elliciency of the public service are going to 
pass away with Mr. Hunter. But, sir, Cop- 
gress, after careful and full debate a year or 
two-ago; decided upon this officefor the express 
purpose of making provision for him; and: I 
know no reason now for reversing that action. 
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We decided then to provide this office for him. | 
That was a thing decided, and. I am in favor | 
of letting it stand decided. 

Mr. SUMNER. Allow me to suggest that 
Congress at the same time, in the same sec- 
tion; gave the some decision with regard to the 
examiner of claims, and after a most careful 
ipquiry. The Senator says he does not believe 
the office is necessary. If that Senator would 
tell me that he had taken the trouble to inquire 
into the business of the Department, and on 
inquiry had satisfied himself that this office was 
not necessary, I should be willing to accept his 
judgment; but he will pardon me if I say that 
1 do not think that on this question the divina- 
tion of the Senator can be set against the knowl- 
edge and testimony of others who have made 
themselves acquainted with it. 

Mr. HENDRICKS. This much Ido know, 
that when there is a Bureau of Statistics in one 
Department we do.not néed another. All this 
information ought to go there. : 

Mr. SUMNER. 1 say nothing about the 
Bureau of Statistics. The question now is as 
to the examiner of claims. You observe, under 
this amendment of the committee, there are 
three different offices that are touched ; one is 
the clerkship of statistics, then there is the 
examiner of claims, then the Second Assistant 
Secretary of State: I say nothing about the 
clerkship of statistics, because if the Senate 
choose to sacrifice that 1 say it.can be done 
without detriment to the public. service;- but I 
do not think that you can sacrifice either of the 
other offices without mischief. 

Mr. HENDRICKS. The Senatorhas called 
in question my knowledge of the labors of this 
gentleman. | will ask the Senator from Mas- 
sachusetts whether he has made any report of 
his labors, whether it has been communicated 
to. Congress, and whether, indeed, the chair- 
man of the Committee on Foreign Relations 
himself knows anything about them? Of course 
I have not gone into his office and sat beside 
his desk. I do not know personally by obser- 
vation what he has done. I will ask the Sen- 
ator whether he has made that sort of observa- 
tion, or whether there is any public report of 
his labors which enables us to know anything 
about them? 

Mr. SUMNER. I answer frankly and fully 
to the Senator that I have, to the best of my 
ability, made that inquiry, My inquiry and 
observation have extended now over two or 
three years, 

Mr. HENDRICKS. Iwill ask the Senator 
what the labors have resulted in? 

Mr. SUMNER. They have resulted in facili- 
tating immensely the business of the State 
Department. 

Mr. HENDRICKS. 
What have they done? 

Mr. SUMNER. We willtake the claims on 
England :for spoliations on our commerce. 
Those have all been presented to the State 
Department. s 

Mr. HENDRICKS. The old French spo- 


liation claims? 
Oh, no; the ‘English, the 


That is. very general. 


Mr. SUMNER. 
Alabama claims, the Shenandoah claims, the 
Stonewall claims, growing out of depredations 
on our commerce during the rebellion. ‘hose 
claims, asthe Senator is aware, are multitu- 
dinous. Theirname is legion. They:have been 
presented, on the invitation. of the Department 
of State, to that Department. It has been the 
duty of this examiner to.arrange them and put 
them in condition foraction. They have been 
made the basis, as the Senator is aware, of an 
extensive correspondence with the British Gov- 
ernment, part of which has been communi- 
cated to Congress, and some of. it. is- still 
uncommunicated, That is one very consider- 
able item of. his duties; and beyond that, as I 
am informed, wheneveran inquiry oceurs which 
does not properly belong to one of the clerks 
of the Department, oui of the ordinary run, it 
ig committed to this examiner of claims; and, 
as Ihave already said, I have had occasion, 
within twenty-four hours, to read his report on 
the evidence in the case of Father McMahon, 


and also of John Lynch, who were proceeded | 


against in Canada. 

Mr. HENDRICKS. I was not aware that 
those cases fell under the description of claims. 

Mr. SUMNER. The Senator is aware that 
I said that inquiries which did not properly 
belong to any clerk were, by the Secretary of 
State, handed tohim. But then I do not wish 
to be carried into any wrangle on this subject; 
I am only here in the discharge of my duty. I 
have stated my information. 

Mr. HENDRICKS. The Senator carried 
me into a wrangle by saying I knew nothing 
about it, and I wanted to see what the Senator 
anew. 

Mr. CONKLING. I ask the Senator from 
Indiana to let me interpose, if there is any 
danger of a wrangle. Will the Senator from 
Massachusetts be kind enough to enlighten me 
upon this point? Under the examination of 
the Senator from Indiana, who, he says, does 
not know anything about this, he has cited one 
case in which the examiner of claims has 
been a useful man—the case of the Alabama 
claims. Without professing to know anything 
about it, and appealing to the fountain of light 
on this subject, I ask the Senator from Massa- 
chusetts to state anything that the examiner 
of claims has done. in that’ case, except to 
superintend the copying of the correspondence.- 
I ask him also whether it is not true that an 
accomplished lawyer from his own city has 
been here for long periods: of time to- deal 
with, and has dealt with, those Alabama 
claims, and dealt with them exclusively, so far 
as professional treatment is concerned. . If 
what I say be true, then I wish to submit to 
the Senator, as well as a man who does not 
know anything about this is permitted to do; 
that he does not make any case by that item 
of evidence showing the utility, even in the past 
while war claims were accumulating, of con- 
tinuing this officer. 

Mr. SUMNER. The Senator inquires with 
regard to an eminent lawyer from Boston, who, 
on my invitation, came to Washington, and at 
his own charge volunteered -his services to the 
State Department, not, asthe Senator from New 
York imagines, to go over the claims of Amer- 
ican citizens on Great Britain—not at all; he 
has not looked at one of them, to the best of 
my knowledge, but to review the correspond- 
ence between the two Governments relating to 
the great principles of international law in- 
volved in that inquiry. 

Mr. CONKLING. I will inquire of the 
Senator whether Mr. Bemis did not make the 
brief, and the only brief I have heard of, that 
ever has been made, representing the position 
of our Government upon those claims? 

Mr. SUMNER. lam not aware that Mr. 
Bemis has made any brief upon the subject, I 
hear it now for the first time, though my inti- 
macy with him is great. - 

Mr. CONKLING. It'is possible I char- 
acterize it in the wrong way. Has anybody 
ever made, to the Senator’s knowledge, any 
statement upon paper, any codification, any 
exhibition upon paper, whatever the proper 
term may be, representing the position of this 
country upon those claims as the State Depart- 
ment view it, except Mr. Bemis? 

Mr. SUMNER. 1 am not aware that Mr. 
Bemis has done it. [hear it for the first time, 
though my relations with him were’ almost 
daily while he was here in Washington. 

Mr. CONKLING. Shall we understand, 
then, from the Senator that Mr. Bemis confined 
himself to perusing this correspondence ? 

Mr. SUMNER Mr. Benis perused the cor- 
respondence and made his own abstract of it. 

Mr. CONKLING. “Abstract!” That is 
aword with which I was not familiar. [Laugh- 
ter.]. That is the word I ought to have 
employed. 

Mr. SUMNER. The.Senator and myself 


do not understand éach other. Iam not aware i 


that Mr, Bemis has performed there any func: 


tion that belonged to the-examiner of claims ; | 


that he was in any respect an examiner of 
claims. : oe 


Mr. CONKLING. © I did not- say he was: 
The Senator, iti answer to my honorable friend 
from Indiana, adduced: the Alabama case, 
which everybody. conceived to be the compli: 
cated case, if there was any truth in this. idea 
that we needed such an officer, because it is 
the conspicuous instance of claims of a charac- 
te. falling within the purview:of the State’ De- 
partment. The Senator; therefore, instanced: 
that case as showing: the overmastering import- 
ance of this officer, with prolonging whose life 
he has been charged, he says, by his commit- 
tee. Now, then, the inquiry being put as to 
what has been'done in that one case, it turns 
out, as far as the Senator has gone, thata very 
able man has been reviewing and abstracting 
the correspondence; has been doing that what- 
ever it may be ae 

Mr. SUMNER. The Senatoris entirely mis- 
taken in supposing that that belonged to the 
duties of the examiner of claims. The exam- 
iner of claims, as I understand his duties, was 
to consider the claims as presented by Ameri- 
can citizens to the Department Of State. . Mr. 
Bemis, as I have always understood, devoted. 
himself to perusing the: correspondence that 
had passed between the Department of: State 
and Mr. Adams relating to the great principles 
involved in those claims. eae , 

Mr. CONKLING. AmI wrong, then, ‘in 
supposing thatthe Senator from Massachusetts 
cited the Alabama claims.as the instance in 
which this officer had been so valuable ? ` 

Mr. SUMNER. Icited thatas one instance. 
I hope my friend will pardon me. I do not 


` care about prolonging the discussion. 


Mr. CONKLING. In answer to that, to: 
trespass one moment further upon the courtesy 
of my friend from Indiana, I beg to say this: 
I have heard the Senator from Massachusetts 
repeat a great many times that the Committee 
on Appropriations had acted in the dark, 
taken « step in. the dark; and then I have 
heard him repeat as often expressions indica- 
tive of the painfal labor, the procrastinating 
and attenuated attention which he had bestowed 
upon subjects of this sort, and the methodical, 
the conclusive, the infallible manner in which. 
he had reached the opinion which’heexpressed. 
Now, he says he does. not wish to’ be drawn 
into anything of this sort’'with me, and awhile 
ago he said that he did not wish to wrangle 
with the Senator from Indiana. With him we 
all know itis very hard to wrangle, because it 
takes two to wrangle, and:he is usually wot 
one of the two who do that. business. -But I 
submit to the Senate, with great respect; that 
it will hardly do for any man to rise here and, 
ex cathedra, express opinions of this sort, and 
put down the report of a committee, and then 
decline to state what the facts are that he has 
picked up in the long process. through which 
he has gone. 

. I believe, after hearing the honorable Sena- 
tor, that this office in the State Department, 
looking to the future, is wholly useless ; and I 
believe the Senator would ‘be’ utterly unable, 
on the stand as.a witness, or in his place-as:a. 
Senator, to respond to intelligent questions in 
such a way as to show, within his own knowl- 
edge, any reason whatever for retaining this 
officer. He has cited one instance, that of the 
Alabama claims, which, as I understand ‘it, is 
a most striking illustration of the want of any 
utility in this officer in question. And now, 
when I press it a little, without meaning any 
disrespect to him, ofcourse, he declines because 
he does not wish to be drawn into a wrangle 
with one Senator, nor into the answering of 
unneecessary questions of another, = > 

-My understanding is that Mr. Bemis is the- 
mah to whom was committed ‘the perusal, the 
codification of this correspondence, the man 
to whom was committed the solution-of those 
questions upon which the claims of all theclaim- 
ants depended; and it isto that I wascallingthe 
attention ofthe Senate aud of the Senator. I 
certainly do not wish ‘to ‘pursue the-sabject if 
he does not; but- Ebeg to say to himstħat he 
will find :more willing: hearers than-dam if he: 
finds Senators who will take in the lump. these 
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stately. phrases which the Senator employs 
with a view to convincing the Senate that he 
knows more about this matter than anybody 
else. I say to him frankly that I do not believe 
it, and he must not expect me to do so until 
he furnishes some evidence. 

Mr. HOWE. Mr. President 

Mr. HENDRICKS. Will the Senator allow 
me one minute further? 

Mr. HOWE, I have heard three speeches 
since I got the floor, but I have no objection 
to hearing another. 

Mr. HENDRICKS. I merely wish to ex- 
plain my amendment very briefly. By insert- 
ing afler the word “‘that’’ the words- ‘‘ so much 
of,” it will prevent the repeal of the whole 
second section of the act of July 25, 1866; 
and then by inserting the other words after 
the word “ purposes” it will effect the repeal 
of that part which provides for the examiner 
of claims. 

Now, I wish to say, in reply to the Senator 
from Massachusetts, with the indulgence of the 
Senator from Wisconsin, that the labor upon 
the Alabama claims is without value, in my 
judgment, in the very nature of the case, for: 
the reason that when we shall arrive at that 
state of negotiation between the United States 
and England that England shall recognize her. 
liability to pay those claims, their amount mast 
be ascertained in some way provided for by 
the treaty, or by the result of the negotiations, 

robably by the appointment of a commission. 
That commission will hear evidence, and this 
Government will be properly represented be- 
fore such a commission, and take the place 
which is now contemplated by this examiner. 
This examination now is premature. It will 
furnish no evidence against England, for she 
is no party to it. It is not’ made under any 
negotiation with her. Therefore, in my judg- 
ment, upon that particular case and class of 
cases, the examinations now made are without 
value. : 

Mr. HOWE. Now, I want to add two or 
three words to the little that has been said on 
this subject, especially because I have had to 
listen to a very earnest protest on the part of 
the Senator from Massachusetts against my 
folowing my own convictions or my own opin- 
ions on this question. . He seems to be im- 
pressed with the-idea: that as he has examined 
it longer and knows more about it than I can 
therefore I ought to act upon his judgment and 
not refer to my own, The position would be 
pretty well taken with one qualification: ifthe 
Senator would be willing to tell us what he 
knows about the necessity of this examiner of 
claims I should be bound to listen to his testi- 
mony, and if he made it intelligible to me, then 
I could see as he did; but it will not do for 
him to testify that there is a necessity when he 
does not tend to convince me, unless he can 
show me the necessity. I never knew that 


Senator yet to be in possession of a fact that 


he could not explain. I never.supposed that he 
knew anything that he could not tell, and tell 
adequately, and tell to my comprehension ; 
and [am bound to say, though I think he has 
made an houest effort to inform me upon this 
point, be has utterly failed. Ido not hold him 
responsible for it. lam not going to deny that 
lam personally responsible myself, or that my 
nature is not. Yet I am inclined to think the 
responsibility rests with the case that he has 
taken in hand. He has simply failed to show 
me the necessity for this officer, because there 
is no necessity for him in the world. 

Sir, an examiner of claims in the State 
Department, I take it, must have something 
to do with one of three kinds of claims: either 
claims which individuals present against this 
Government, or claims which this Government 
presents against foreign Governments, orclaims 
which individual citizens of the United States 
wish to urge upon foreign Governments through 
the ageney of the State Department. If this 
examiner is there for the purpose of expe- 
diting claims of citizens against this Govern- 
ment or claims of anybody against this Gov- 
ernment, I have simply to say that the Secre- 


| Indian Bureau another of that class of men. 


tary of State has nothing to do with them, the 
examiner has nothing to do with them, no 
business with them ; they cannot appropriate 
a dollar; they cannot adjudicate a dollar; it 
is outside of their jurisdiction altogether. If 
this officer is supposed to have relation to 
claims on the part of our Government against 
foreign Governments, then I have to say that 
the Secretary of State himself is that examiner 
and nobody else; and we have not authorized 
any substitution, and we should not authorize 
any substitution. If there is any high and 
sacred duty belonging to that officer, it is that; 
and to substitute Mr. E. Peshine Smith for 
Mr. William H. Seward, although it might be 
a good substitution, until it is authorized by 
the appointing power, I think it had better not 
be provided for by the appropriating depart- 
ment of the Government. If it be neither the 
one nor theother of those classes of claims, 
but it be claims. of individual citizens which 
they wish to urge npon theattention of foreign 
Governments through the State Department, 
it is plainly the business of the claimant him- 


| self to prepare a statement of his claim, to set 


forth the grounds upon which it rests, to make 
up his own briefs or to make up his own 
abstracts, whichever may be needed to present 
the case so that the Secretary of State, and not 
an examiner of claims, can pass upon the pro- 
pricty of it, and enable him, not an.examiner, 
but the Secretary, the responsible officer under 
the Constitution, to determine whether it is a 
proper claim to present to the attention of a 
foreign Government or not. 

Indubitably, there may be papers in the 
State Department bearing upon the claims of 
citizens on this Government, and we may have 
occasion to call for those. We find such evi- 
dence in every one of the Departments; we 
are calling for it every day, and that evidence 
is furnished us by $1,200 clerks in every other 
Department. 1 do not see why they cannot 
furnish it in the State Department just as well. 
If there is a necessity for such an officer in that 
Department it is because he is to do the work 
of an extra clerk, or it is because he is to 
assume some portion of the responsibility which 
the law said should devolve on the Secretary 
himself. For the division of that responsi- 
bility we furnish him one assistant constantly, 
and itis the effort of a part of this amendment 
to secure him another assistant. Jor that part 
of the amendment I am anxious to vote. -I 
was not present in committee when it was 
consideredthere. Ishouldnothave acquiesced, 
I think—unless I had heard reasons for that 
amendment which I have not heard on the 
floor of the Senate—in. the propriety of dis- 
continuing the employment of the Second 
Assistant Secretary of State. I cannot dispute 
the Senator from Indiana when he says that 
he does not believe all the wisdom of the world 
will die when Mr. Hunter dies. He may be 
entirely right in that; but I am very much 
inclined to think that when Mr. Hunter dies 
a great deal of the wisdom of the State Depart- 
ment will perish. Undoubtedly it can be sup- 
plied; but I have the impression, though I do 
not pretend to know as intimately on this point 
as the Senator from Massachusetts must know, 
and as other Senators must, that Mr. Hunter 
is one of those offieers of whom we have two 
or three or more specimens, Lam glad to know, 
in the service of the Government, who area sort 
of vade mecum in their respective offices, who 
know all about the duties of their office, and 
by reason of their long employment and close 
attention and great natural capacity have made 
| themselves masters of the history and of the 
whole work of their respective Departments, 


services of such an officer. I think he is one. 
I think we have at the head of the Land Office 
another. {think we have as chief clerk of the 


Indiana because I:understand it: effects’ just 
what I desire to see effected, the retention of. 
this Second Assistant Secretary of State, and 
the dismissal of the examiner of claims. 

Mr. FESSENDEN. Mr. President, I still 
remain.of the opinion that this examiner of 
claims ought not to be dispensed with. Of 
course it is a matter of no interest to me pars 
ticularly. - I had something to do, I think, at 
the time with passing the law providing for an 
examiner of claims, and I came to the conclu- 
sion at that time that it was necessary to have 
such an officer, more from what-was said to 
me by the Secretary of State on the subject 
than by anything that I could know about the 
State Department. , : 

The Senator from Wisconsin [Mr. Howe] is 
right in his supposition as to what must be the 
nature of these claims, as a general rule, and 
the kind of service which has to be done, and 
in supposing that it isa service absolutely to be 
performed, in the last instance, by the Secre- 
tary of State himself. It not infrequently 
happens and must happen in Departments of 
the Government having a great deal of business 
before them that, while they have to decide 
upon claims toa certain extent, with regard to 
the question whether they are proper-claims to 
be presented against foreign Governments, and. 
to be urged, yet the head of a Department like 
the Secretary: of State, with all his other avo- 
cations, conducting the diplomatic correspond- 
ence of the country principally, may not have 
time; when these claims amount to a very con- 
siderable number, to go over them all, arrange 
the papers, examine the evidence, and look up 
the law particularly, and devote all the time to 
that detail which must be devoted in-order to 
come to:a right understanding of the subject. 

I have had. some experience, though not 
very much, in this matter of the judgment that 
has to be passed upon subjects by the head of 
a Department. The Secretary of the Treasury 
is obliged to decide upon a great many ques- 
tions of: claims of one. kind and another. If 
the Secretary of the Treasury was compelled 
look up all those questions himself, to arrange 
the papers, to collate and digest the testimony, 
and to state the principles and. the statutes 
applicable to each particular case, it would-be 
utterly impossible for him to get through one 
twentieth part of the business to be done by 
him. Of course he pas to settle the matter in. 
the last resort; but there are in: the Depart- 
ment of the Treasury several clerks, in fact, 
passing. upon different kinds of questions, 
familiar with their respective branches, who 
arrange the papers, collate the testimony, state 
the facts, and state the statutes and the law 
applicable to those facts, making a brief, in 
point of fact; and when that is done, the case 
in a comparatively narrow compass is submit- 
ted to the Secretary, and he passes upon it, 
either with or without further examination as 
may seem necessary to him. 

Until the war there was very little of that in 
the State Department; there was no more, 
perhaps, than the Secretary could do himself ;. 
but it was stated to me by the Secretary of 
State that the claims upon foreign Governments 
and some upon our own Government—for 
there are many upon our own Government 
that come before him, of which I could give 
an instance.if necessary—were so numerous 
that it was impossible for him, with all -the 
other duties that were pressing upon him, to 
discharge that duty, that he must have some 
assistance, and that he had in his Department 
no clerk who was entirely qualified to do what 
was necessary to be done. In the first place 


} : i| he required z d.and practiced Jaw. 
itis a calamity to any Government to lose the || z Sew oib aines to NEk an 


well asa good man of business to make an 
abstract and statement of these claims, the 
law and principles: applicable to them, to be 
presented to him for his decisión. I believed 


ithe Secretary of State; I believe him now. 


| I should be very sorry to see, for the want of i He is not a man to ask for help that he does 


| aby reasonable appropriation of dollars, the |} not need. 
H 


l Government lose the services of such an officer. 
Now, I shall vote with great cheerfulness for 
the amendment moved by the Senator from 


| 


l 


c He is a laborious man, devoted to 
his duties, desirous to dischargethem all; and 
when he stated to me: that he: absolutely 
needed. this assistance in order tó get through 
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from the very great number of those claims | 


aided in passing that law in order to give him 
the assistance that I thought and still think 
he needs. 

That statement, coming from him, is not to 
be answered by the fact that any member of 
the Committee on Foreign Relationg in this 
body is not prepared to go through and undergo 
& cross-examination upon exactly what all this 
business is. Ido not know, nor do I pretend 
to know, nor is it necessary that I should know 
in order to come to a right understanding of 
the question on that statement from the officer 
at the head of that Department. That neces- 
sity pressing upon him is as great now as it has 
been, and the only question, as it strikes me, 
which is pending before the Senate is simply 
this: shall we deprive him of this assistance 
which any one can see who is at all familiar 
with the workings of the Department may be 
necessary to him, and which he avers is abso- 
lutely necessary in order to enable him to dis- 
charge the duties of that Department and to 
meet the requisitions upon him from our fel- 
low citizens which he must necessarily be called 
upon tomeet? My opinion is, as I said before, 
that this officer is. necessary, and I am unwill- 
ing to have him dispensed with. ` ; 

Mr. SUMNER. Mr. President, the Sen- 
ator from Maine has referred to the testimony 
of the Secretary of State some time ago at the 
creation of this office. Iam able to communi- 
cate his testimony this morning. In the course 
of business I saw him before the meeting of 
the Senate; and when allusion was made to 
the proposition to abolish the office of the 
examiner of claims he expressed himself very 
strongly against it, saying he regarded that 
office as essential to the business of the Depart- 
ment. He did not see how the business could 
be conducted to the satisfaction of the com- 
munity without that office. Now, that is his 
testimony. 

Senators have undertaken to cross-examine 
me on the subject; they have asked me to give 
a bill of particulars of all that this officer has 
done. Iam not abletodo it. I give my opin- 
ion on what I know. Ihave known the opin- 
ion of the Secretary of State, and of other 
persons in the Department now, for several 
years on this subject. Then, being at the De- 
partment in the transaction of official business, 
Í have had occasion to see this officer myself. 
Then, from my connection with the Committee 
on Foreign Relations, I have necessarily had 
agreat deal of correspondence with the Depart- 
meut of State; hardly a day passes that I do 
not receive communications of some kind from 
the Department covering papers and reports 
of different kinds. It is in those communica- 
tions that I have had occasion to see the active 
talent and industry of this officer. I have seen 
it year by year and month by month. Now, 
that is my testimony. It may not satisfy my 
cross-examiners, the Senator from New York 
or the Senator from Wisconsin, and I frecly 
say, in reply to them, that I cannot furnish the | 
details. 1 never have busied myself to inquire | 
into them. Enough if I satisfied myself that | 
the office was important to the public interests. 
Personally | can have no interest in this. My 
acquaintance with this officer is very slight; 
since he has been here I have had nothing but | 
official relations with him ; but I am obliged to | 
say that in my opinion he has rendered essen- | 
tial service to our country, and that his office 
ought not to be abolished. ` 

The Senator from Wisconsin made an analy- | 
sis of the different kinds of claims that might | 
be presented to our Government. Ido not | 
object to his analysis; but take, for instance, 
the claims of foreign Powers on the United 
States; there is a very extensive class; and 
when they are presented it can hardly be | 
expected that the Secretary of State himself 
will make the first examination of perhaps the | 
complicated papers attending those claims. 
He necessarily puts that into the hands of 


|| And so when our own fellow-citizens present 


another person, who goes over them and makes 
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his abstract, and prepares the way for the | 
; Gal examination by the Secretary himself. 


their claims to the Department of State, ask- 
ing the Department to transmit them to Eng- | 
land or to France, or towherever else the claim- 
ant may appeal; the Secretary of State is not 
able himself to go over these claims and all 
the proofs accompanying them. In the first | 
place, he must commit that duty to another 
person who performs what. in the profession 
might be called the duty of the attorney, who 
prepares the case for the final action of the Sec- 
retary himself. 

I believe in all this matter there is no mys- 
tification, nor is there any exaggeration. It 
is all plain as human duty, and I believe it 
grows out of the necessities of the public ser- 
vice. I hope, therefore, that both these offi- 
cers will be allowed to remain, the examiner 
or claims and the Second Assistant Secretary of 

tate. ` 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment. 

Mr. MORRILL, of Maine. 1 supposed the 
question was on the amendment proposed by 
the Senator from Indiana. 

The PRESIDENT pro tempore. Thatis not 
in order. The amendment of the Senator 
from Massachusetts is an amendment to an 
ameudment. 

-Mr. MORRILL, of Maine. Butis it not in 
order to perfect the words proposed to be 
stricken out? 

The PRESIDENT pro tempore. It is in 
order to perfect the bill, but this is part of an 
amendment merely, 

Mr. CONKLING. Mr. President, as it 
seems we are about to vote upon the whole of 
the amendment proposed by the Senator from 
Massachusetts, I wish to make one suggestion. 
The strength of the case against the amend- 
ment of the Committee on Appropriations. is 
the advice of the Committee on Foreign Rela- 
tions; and now before making a statement, I 
wish to read to the Senate what the Senator 
from Massachusetts said yesterday. The 
amendment of the committee being read, which 
amendment proposed to put an end to three 
officers, the second under-seeretary, the ex- 
aminer of claims, and the superintendent of 
statistics, the honorable Senator from Massa- 
chusetts made this statement ; 

“Iwas about to say that I was instructed by the 
Committee on Foreign Relations to oppose the adop- 
tion of this amendinent, and-to move instead thereof 
an appropriation for the officers whose offices it is 
proposed by this amendment to destroy. This amend- 
ment is aimed at certain officers in the Department 
of State.” 

And the Senator then proceeded to argue 
the importance of all three of these persons 
and the impropriety and danger of putting an 
end to the offices of all three alike. Now, Mr. 
President, that we may see in one instanee the 
extent of that critical process by which the 
chairman of the Committee on Foreign Rela- |j 
tions supervises and overrules the Committee 
on Appropriations, I wish to make this state- 
ment: I was visited this morning by a person || 
who knows better than the Senator from Massa- || 
chusetts can know what is done in the Burean 
of Statistics in the State Department, as it is || 
called, and from him I learn thatif this amend- || 
ment of the committee is adopted, so far as 
the superintendent of statistics 1s concerned it | 
puts an end to the tenure of a man who has 
had for a loug period of time nothing in the 
world to do with the business of statisties in 
the State Department, who has simply received ; 
his salary, not professing to render any service | 
in return. I am informed, further, that the 


that place, will leave the actual preparation 
and compilation of statistics in precisely the 
same hands in which itis now—the hands of 
an unthanked clerk ofthe Department, detailed 
by the Secretary of State to do that business, 
a man who receives nothing specifically for 
doing it, but who takes his compensation as a 
l clerk, asking nothing more, and for that- com- 


adoption of this amendment, sweeping away ii 


stance, to inform the Senate that ‘they are 
approaching the edge of a precipice, and that 
they are to do great harm if they abolish this 
office, because he grouped them all ‘together 
and made one equal in his indispenisability 
with the other two. i 

Mr. SUMNER. Will the Sehator allow me 
to correct him there? - 

Mr. CONKLING. ‘Certainly, asT am always 
honored to be corrected by the Senator. ` 

Mr. SUMNER. The Senator is very much 
mistaken. I made a distinction between tlie 
offices, and my motion is’ to strike ont of the 
amendment of the committee that part which 
proposes to abolish the offices of examiner of 
claims and of Second Assistant Secretary of 
State, leaving the amendment of the commit- 
tee, so far as it touches the statistical clerkship, 
unaffected. And in the course of my remarks, 
if the Senator will do me the honor to look at 
them, he will find that I made that distinction ; 
and I began my remarks: this morning by say- 
ing that 1 had nothing to say with regard to 
the statistical clerkship; I should leave ‘that 
iu the hands of the Senate. I made my ques- 
tion with regard to the two other officers whose 
existence in the Department I thought import- 
ant to the public interests. 

Mr. CONKLING. The proposition of the 
Senator to leave one of these offices in the 
hands of the Senate implies that the Senate 
is not to be permitted to pass upon the other 
two. It reminds me of a meeting somewhat 
famous which took place in a certain office in 
State street, Albany, where a certain’ man în 
New York, after making up the entire State 
ticket on the Democrat side, came down to the 
State prison inspector and had some difticulty 
about it in his own mind; he could not solve 
it to his own satisfaction, and’so finally hë 
said, “It is of no consequence; we will leave 
that to the convention; let them nominate a 
State prison inspector.” [Laughter.] The 
Senator from Massachusetts proposes to make 
final disposition of all this matter except with 
regard to this one officer, and that he will leave 
to the Senate! I rather think, Mr. President, 
that before we have ‘finished, all this will‘be 
left to the Senate by some hook or erook, and 
upon that theory 1 will continue to make an 
observation or two. 

I repeat now that the Senator stated, as T read 
yesterday, that he was instructed; let me ‘give 
his language: — ‘ 

“I was instructed by the Committee on Foreign 
Relations to oppose the adoption of thisamendment, 
and to move instead thereof an appropriation for 
the officers whose offices itis proposed by this amend- 
ment-to destroy.” 

Does not that mean the superintendent of 
statistics as much as it means anybody else? 
The Senator may have had some mental reser- 
vation aboutit. Jam aware'that he did go on 
afterward to argue and to propose to'take the 
question upon the latter part of the amend- 
ment first. I-know that he said this morning 
that in his judgment this officer, the superin- 
tendent of statistics, ought not to be abolished, 


i that he thought it was not wise or safe to doit, 


but he intimated that he had not so much feet- 
ing about that as he had about the other two. 
But I was commenting upon his statement 
made yesterday, that his committee backed him 


| in saying to the Senate ‘that this amendment 


of the Appropriation Committee ‘ouglit not to 
be adopted, but that appropriations ought to 
be made for the officers, to wit, three iu num- 
ber, whom it was proposéd to strike out. “It is 
to that fam calling attention, and there the 
record bears ‘me out. : nt j 

Mr. FESSENDEN. - TBeg leave to say that 
that is precisély what the committee did agree 
to do. : eae! d 
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‘doubt aboutit. The Senator from Maine shows | 


now that I am right in quoting the Senator 
from Massachusetts, and that the Senator from 
Massachusetts was rightin quoting the author- 
‘ity of his committee. I had no doubt about 
it. Under these circumstances, having sat a 
number of times, as I have said, as the hum- 
blest member of the Committee on Appropria- 


tions, uuder the somewhat caustic animad- | 


versions of the Senator from Massachusetts, 
implying that we are in outer darkness on all 
these subjects, and that if knowledge is not 
confined to him it certainly is confined to some- 
body who does not belong to the Appropria- 
tion Committee, I have taken the trouble to 
repeat the statement which was made to me 
this. morning on undoubted authority, that this 


work is done in the State Department by an | 


unthanked clerk, designated, perhaps, by a 
wave of the hand of the Seeretary of State to 
perform this duty, and repealing the existing 
aw as regards the superintendent of statistics 
will leave that same clerk performing the same 
duty, and make no change except that a man 


six hundred miles away, having for two or | 


three years drawn the salary of this place, will 
cease to draw it. 

Now, Mr. President, I have only to say that 
in my belief the Committee on Foreign Rela- 
tions, when they gave this instruction, were 
not permitted by the chairman of the commit- 
tee to enjoy the benefit of all the information 
which he says he has on this subject. On the 
contrary, that committee, after proper tuition 
by its chairman, after being educated as faras 
itis capable of being educated in the mys- 
teries of the State Department by him, would 
never, 1 apprehend, have instructed him to 
come here and caution the Senate against the 
false and almost fatal step that it was likely to 
take in abolishing, among other things, the 
office of the superintendent of statistics in the 
State Department, and as we are compelled 
now to vote upon his amendment as it stands 
together J trust that it will be voted down, and 
that the Senator from Indiana will have an 
opportunity to propose his amendment, and 
allow Mr. Hunter to stand upon his own foot- 
ing, because I am very free to say, in harmony 
with my honorable friend from Wisconsin, that 
of these three places the Second Assistant 
Secretary, under all the circumstances, seems 
to me the one to retain, if indeed we are to 
retain either. 

Mr. SUMNER. Mr. President, the Senator 
from New York has a passion for misunder- 
standing me at least; and he has a manner of 
expressing it imported from the other end of 
the Capitol to which we have been less accus- 
tomed, I believe in this Chamber, than others 
have been in the House of Representatives. I 
am sorry. I wish it were otherwise. I have 
tried to make a frank statement. I have. no 
personal interest; I am seeking nothing but 
the public interest. I do not doubt that the 
Senator from ‘New York is also seeking the 
public interest; I make no suggestion to the 
coutrary, though I do not see that the public 
interest requires the peculiar line of argument 
and cross-éxamination and the manner which 
the Senator has chosen to adopt; but that is 
for him to choose, and not for me. 

The Senate will bear me witness that from 
the beginning of this discussion L made a plain 
distinction between these different offices. I 
said that F had little to say for the clerkship 
of statistics beyond this; that I thought when 
the change was made it should be transferred 


to a general bureau of statistics wherever that | 


might be, whether in the Treasury Department 


vated into a department. My criticism on the 


present proposition was that. it abolished the | 


office in the State Department without trans- 
ferring its duties anywhere else, That is all. 
I did not even know the present incumbent, 
and | made no inquiry with regard to him, 
for in this whole matter I acted, if I may so 
express myself, impersonally. I had no in- 


t 


dividual in view whose interests I wished to 


promote. > 

Now, I ask the Senate if I have been treated 
candidly by the Senator from New York? In 
the face of my open statement, that with regard 
to this statistical clerkship | was comparatively 
indifferent, that I did not think the public 


|i interests would suffer if it were abolished, that 


therefore I made no pléa for its preservation, 
but that I willingly left itto the Senate, was it 
candid for the Senator to make the comments 
upon me that he did? I propound the ques- 
tion and leave it. 

And that brings me again to the two other 
officers with regard to which I made a clear 
distinction. I regarded then both of them as 
performing duties important to the publie ser- 
vice. Now, it seems to me generally admitted 
all around the Chamber that with regard to one 
of them I was right. Even the Senator from 
New York does not-ask to have the Second 
Assistant Secretary of State sacrificed; but he 
says, hand over the examiner of claims, let 
him be sacrificed; and the argument, if I 
understand his last speech, is that the Senator 
from Massachusetts insisted that the statistical 


| clerkship should be preserved, and because, 


according to his representation, J so insisted, 
in his opinion, and on good grounds, as exhib- 
ited by him, the statistical clerkship ought not 
to be preserved, therefore these others should 
not be! I do not understand that logic. Ido 
not understand the logic of taking up a case 
to which | did not refer, on which l did not 
build, with regard to which, in the discussion 
to-day, I have made no pretension whatever. 
I do not understand the logic of taking that 
case, which may not be sustained by reason 
ee by fact, and arguing from that against the 
other. 

Admit that the statistical clerkship should 
be abandoned, does it follow that you must 
abandon the other two offices? Clearly not. 
I have from the beginning made a difference 
between the cases; though, as I said when I 
opened my remarks yesterday—and little did 
I think then that the discussion was to ran on 
in this way for so long a time—I wasinstructed 
by the Committee on Foreign Relations to 
oppose the whole amendment relating to the 
three different officers. But then the commit- 
tee took into view the different grounds—the 
position in each case. They saw that the 
statistical clerkship might be dispensed with 
without great detriment to the public service, 
but they thought that when it was dispensed 
with its duties ought to be transferred to some 
bureau of statistics, and that the measure as 
now proposed was on that account incom- 
plete ; therefore they instructed me to oppose 
the abolition of that office under the present 
amendment. Had any substitute been brought 
forward to transfer the duties of that office to 
the Bureau of Statistics, that would have pre- 
sented entirely a different question. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Com- 
mittee on Appropriations. 

Mr. SUMNER called for the yeas and nays; 
and they were ordered. 

Mr. EDMUNDS. I do not want to take 


time; but I think the only way I can reach the | 


result I wish to reach is to vote in favor of the 
motion of the Senator from Massachusetts, to 
strike out the whole clause, and then I shall 
vote afterward to retain only the Second 
Assistant Secretary. 
amendment and to retain the clause reported 
by the committee I do not perceive how I can 


| afterward divide it. 
‘ A li 

or in any other Department of the Govern- | 
ment, or whether such bureau should be ele- | 


Mr. CONKLING. Then the amendmentof 
the Senator from Indiana reaches it. 


Mr. EDMUNDS. No; Ido not think that | 


will be in order. 

Mr. MORRILL, of Maine. Iwould inquire 
whether, if this proposition of the Senator 
from Massachusetts should be rejected, the 
proposition of the Senator from Indiana, to 
modify the amendment reported by the com- 
mittee, would be in order? 


If I vote against his | 


The PRESIDENT pro tempore. That would 
be in order. i : : i 

Mr. SUMNER. 
amendment, . f 

Mr. RAMSEY. I desire to know how Tam 
to vote. I wish to retain Mr. Hunter in office. 
i think him a most valuable officer. - I care 
nothing about the othertwo elerks. How shall 
I vote? x 

Mr. MORRILL, of Meine. If the propo- 
sition of the Senator from Massachusetts is 
voted down, and the’ proposition of the Sen- 
ator from Indiana prevails afterward, the Sen- 
ator from Minnesota will reach the end he 
seeks to accomplish. . F 

Mr. EDMUNDS. That is not so certain. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Massachusetts to the amendment of the com- 
mittee. f : 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 14; as follows: 

YEAS~—Messrs. Bayard, Cattell, Cragin, Dixon, 
Doolittle, Drake, Edmunds, Fessenden, Freling- 
huysen, Henderson, Howard, Johuson, MeCreery, 
Morgan, Morrill of Vermont, Patterson of New 
Hampshire, Patterson of Tennessee, Ross, Sprague, 
Sumner, Willey, and Yutes—22. . 

NAYs—Messrs. Chandler, Cole, Conkling, Ferry, 
Ilowe, Morrill of Maine, Nye, Rumsey, Rice, Sher- 
man, Stewart, Prumbull, Wade, and Wilson. 

ABSENT—Messrs, Anthony, Buckalew, Cameron, 
Conness, Corbett, Davis, Fowler, Grimes. Uarian, 
Hendricks, McDonald, Morton, Norton, Pomeroy, 
Saulsbury, Thayer, Tipton, Van Winkle, Vickers, 
and Williams—20. 

So the amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

The amendment, as amended, was agreed to. 


Mr. SUMNER. Now, with the permission 
of the Senator from Maine, [Mr. MORRILL, ] I 


It would then be open to 


‘will simply move to make the proper appropri- 


ation in that clause for these two officers.- 

Mr. MORRILL, of Maine. Letusgo through 
with the amendments of the Committee on 
Appropriations. ‘This clause may be changed 
in the Senate; I shall propose further amend- 
ments which may change the character of the 
bill in that respect. 

The PRESIDENT pro tempore.. The Clerk 
will proceed with the reading of the bill. 

The reading of the bill was continued, the 
amendments reported by the Committee on 
Appropriations being acted on in their order 
as reached in the reading of the bill. 

The next amendment of the Committee on 
Appropriations was in liue three hundred and 
eighty-niue, to strike out ‘five’? and insert 
“eleven,” so as to appropriate for eleven clerks 
of class four in the office of the Secretary of the 
Treasury. 

The amendment was agreed to. 

The next amendment was in line three hun- 
dred and ninety-one, to strike out *‘ eleven’? 
and insert “twelve,” so as to appropriate for 
twelve clerks of class three in the same office, 

The amendment was agreed to. 


The next amendment was in line three hun- 
dred and ninety-two, to strike out ‘six’! and 
insert ‘‘fourteen,”’ so as to appropriate for 
fourteen clerks of class two in that office. 

‘The amendment was agreed to. 


The next amendment was in line three hun- 
dred and ninety-three, to strike out ‘six’? 
and insert © fifteen,” so as to appropriate for 
fifteen clerks of class one in that office. 

‘The amendment was agreed to. 


The next amendment was in Hne three hun- 
dred and ninety-six, to strike out ‘ $66,400" 
and insert ** $101,800.” 

‘The amendment was agreed to. 


_The clause from line three hundred and 
eighty-eight to line three hundred aud- ninety- 
seven, as thus amended, is as follows: 

For compensation of the Secretary of the Treasury, 
two Assistant Secretaries of the Treasury, chiet clerk, 
eleven clerks of class four, additional to one clerk 
of class four'as disbursing clerk, twelve clerks of 
class three, fourteen clerks of class two, two clerks 
of class two, (transferred from the Third Auditor’s 
office,) fifteen clerks of class une, (two df whom were 
transferred from the Third Auditor’s offica,) one més- 
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senger, one assistant messenger, and three laborers, 


311,800. 


Mr. SHERMAN. With the leave of the 
Senator from Maine, I wish to move, on -behalf | 
of the Committee on Finance, to amend the | 
bill by inserting in line four hundred: ‘ For | 
one chief clerk, $2,000.'’ This is to provide | 
for the chief clerk of the Construction Bureau | 
of the Treasury Department. It is to supply | 
an omission. i 

The amendment was agreed to. i 

The next amendment of the Committee on | 
Appropriations was in lines four hundred and ; 
eight and four hundred and nine, to strike out | 
the words “declared to continue” and insert | 
“ eoutinued,”’ i 

The amendment was agreed to. i 


The next amendment was to insert after 
“chief clerk,” in line four hundred and twelve, 
the words ‘* six clerks of class four; after the 
word ‘laborers,’ in line four hundred and ! 
fifteen, to insert ‘and for temporary clerks, 
$4,500 3°? and in, lines four huudred and fifteen 
and tour hundred and sixteen, to strike out ‘‘in | 
all, $32,940,” and insert ‘‘in all, $48,200; so 
as to make the clause read: 

„Tor First Comptroller of the Treasury, chief clerk, 
six clerks of clays four, eight clerks of elass three, 
seven clerks of class two, (three of thein translerred 
from ‘Lhird’s Auditor’s office,) two clerks of class one, 
one messenger, and two laborers, and ivr temporary 
clerks, $4,300, in all, $48,200. 

Mr. SHERMAN. I move to amend the 
amendment by inserting $9,000 instead of | 
$4,500, in line four hundred and sixteen. | 

Mr. MORRILL, of Maine. [hope my friend | 
will allow me to go on. ! 

Mr. SHERMAN. ‘This is the proper time | 
to amend the amendment. It is the only time 
I can doit. L propose to make the appropria- 


troiler’s oftice $9,000 instead of $4,500. [| 
desire to state that there are some amend- | 
ments necessary in regard to these bureaus. | 
J have carefully examined the matter, and I am 
sutisfied that the amount of force allowed by 
the bill is entirely too low. The House of 
Representatives, in making the appropriations 
tor the bureaus in the Treasury Department, 
did not allow the amounts estimated for, nor 
the amounts fixed by law, but took the old 
basis before the war. Our Committee on | 
Appropriations has very properly, in nearly 
every Case, increased the clerical force as fixed 
by the House of Representatives. Since the 
bill has been reported i have received commu- 
nications in great number showing that in cer- 
tain bureaus, where there can be no possibility 
of mistake about it, the force allowed is not 
sufficient to carry on the service. 

The Committee on linance, therefore, pro- 
pose certain amendments to raise the amount 
so as to give them a force bardly sufficient to 
earry on the business. In many cases we pro- 
pose to allow less than they ask for. In regard 
to the office of the First Comptroller of the 
Treasury no one doubts that the statement of 
Mr. Taylor can be relied on. He says, in an | 
official communication, that with the assist- 
ance given in here he cannot carry on his 
office. I think what I propose to allow will 
barely allow him to discharge the duties. The 
business of the Treasury Department now can- 
not be carried’ on with the force before the 
war, because that Department is now settling 
up the business of the war; the war accounts 
are passing through the Auditor's aud Cowp- | 
troller’s offices, aud the war has occasioned a | 
very large increase in the business of the 
Department. It will be necessary for me to 
offer several amendments in regard to the 
Treasury Department. The first one is in this 
amendment of the Committee on Appropria- 
tious to increase the allowance for temporary 
clerks in the First Compiroller’s office from | 
$4,500 to $9,000. 

‘Yhe amendment to the 
agreed to. 

Mr. MORRILL, of Maine. Now, the gross 
amount of the appropriation should be in- 


amendment was 


creased by adding $4,500, so as to make the | 


| 
[i 
| 


i 


total $52,700. I move that amendment to the 
amendment. P 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was in line four han- 
dred and nineteen, to strike ont “ seven’’ and 
insert “twelve ;’? in the same line to strike out 
‘fourteen’? and insert ‘‘ twenty ;’’ in line four 
hundred and twenty to strike out “ fifteen” and 
insert “ twenty-evight;’? in line four hundred 
aud twenty-one to strike out ‘‘six’’ and insert 
“twenty-one ;’’ after “one, in line four hun- 
dred and twenty-two, to insert ‘*twelve copy- 
ists;’? and in lines four hundred and twenty- 
three and four hundred and twenty-four, to 
strike out ‘ $71,480"’ and insert ‘ $137,000; 
so as to make the clause from line four hun- 
dred and eighteen to line four hundred and 
twenty-five read : 

For Second Comptroller of the Treasury, chief 
clerk, twelve clerks of class four, twenty clerks of 
ciass three, twenty-eight clerks of class two, (one of 
them transferred froin the ‘Third Auditor’s office,) 
twenty-one clerks of class one, twelve copyists, one 
messenger, one assistant messenger, and two labor- 


; ors, in all $137,000, 


The amendment was agreed to. 


The next amendment was in line four hun- 
dred and twenty-six, after ‘‘chief clerk’ to 
insert ‘three clerks of class four’ in the 
clause relating to the office of the Commis- 
sioner of Customs. 

Mr. SHERMAN. I am instructed by the 
Committee on Finance to move an amendment 
to that amendment, to strike out ‘‘two’’ and 
insert “ three,’’ soasto provide for three clerks 
of class four in the office of the Commissioner 
of Customs. ‘The Commissioner asks for five, 
and we have cut it down to three.. I have a 


a 


DR : ee | letter from the Commissioner on the subject. 
tion for temporary clerks in the First Corap- | 


Mr. MORRILL, of Maine. The Senator 
now proposes to provide for a new clerk. 

Mr. SHERMAN. If the Senator desires 
fuller information on the subject, 1 will send 
up the letter of the Commissioner of Customs 
to be read. He makes a very strong showing 
in favor of a larger number of clerks than we 
propose to allow him. 

The Chief Clerk read the following letter: 

Treasury DEPARTMENT, 


OFFICE OF COMMISSIONER OF CUSTOMS, 
June 16, 1868. 
Sir: Ibegleave tocallyour attention to the classi- 
fication of theelerks in this bureau, first premising 
thet itis one of the three revising bureaus of the 


Department. By House bill No, 605, as reported with į 


amendments by the Committee on Appropriations 


| of the Senate, this bureau is allowed two clerks of 


the fourth class only. 

As my chief clerk has been absent on account of 
sickness a good deal during the lastcighteen months, 
aud is now confined to his bed withinflammatory 
rheumatism, one of my fourth-class clerks acts as 


| chief clerk, 


I ask tv be allowed three more fourth-class clerks, 
to be taken from my third elass, for the following 
reasons: one of my third-ciass clerks is in charge of 
the captured and abandoned property division, an 
importagt and perplexing business. The elerk hav- 
ing chara® of thisin the First Auditor’s office, whose 
doings are revised here, is a fourth-class clerk. 


F a . { 
Within the pastyear the whole warehouse business | 


has been sent trom the Secretary’s oflice to this. It 
became necessary to devise and carry into effect a 
new system of keeping the warehouse accounts, 
which had got into inextricable confusion, Judge 
Thorman, a man of good legal mind and accustomed 
to customs affairs—a third-class clerk in this office— 
was assigned the task of reorganizing this branch of 
accounts. With diligent labor he has accomplished 
it, and now hasit in charge. These accounts now, 
pro forma, pass through the First Auditor's office and 
then come to this. At once a tourth-class clerk was 


assigned to the duty of passing them in the Auditor’s | 


ofice, but being entirely ignorant of the business 


was instructed how lo perform his duties by Judge | 


Thurman, his inferior in pay and grade. Isit right 
that these two cierks—and valuable ones they are— 


| who revise the business of their respective divisions 


in this office should receivelesspay and stand agrade 
lower than the clerks in the Auditor's office having 
charge of the same business, but who know that this 
office is responsible for errors and not that? 


Again, I have aclerk of the third class, Mr. Weed, | 


a good lawyer and most invaluable clerk, iu charge 
ofthe New York accounts. Heis indefatigable, and 
saves the Government, I will not say a hundred, but 
certainty more than ten times the amount of his 
salary every year in scrutinizing these accounts as 
they were never before scrutinized. I think he is 
justly entitled to the grade and compensation of a 
fuurth-class clerk: indeed, he does more than double 
the labor of some pretty good clerks. 

Judge Thurman and Mr. Weed are about fifty 


! class. 


: five hundred and forty 


years of age. Mr. Fletcher, in-charge of eaptured 


and abandoned property accounts, about forty years. 
ofage. He is also an indefatigable laborer. 

In recommending. of rather asking, that the num- 
ber of my tourth-class clerks be increased, Lbeg leave 
to say that Ido not think the number of the third 
class should be diminished, nor that of tho second 
. I greatly need two additional clerks, say of 
the first class. If these should be allowed that class 
might then be diminished by one. : : 

L have been obliged to write this very hastily, and 
eg you to ersuse its crudeness. TE 

Very respectfully, your obedient servant, — . 

N.SANGENT, Commissioner. 
Hon. Jonn Sauer ay, Chairman Finance Committee. 
The amendment to the amendment -was 
agreed to. F 
The amendment, as amended, was agreed to. 


The next amendment was in line four hun- 
dred and twenty-seven, to strike out “four” 
and to insert “six ;’’ in the same line to strike 
out ‘f seven’? and insert ‘‘nine;’’ and in line 
four hundred and twenty-nine to strike out 


| “ thirty-one thousand and three’’ and to insert 


t forty thousand nine ;’’ 


read: ; 

For Commissioner of *Customs, chief clerk, three 
clerks of class four, six clerks of class three, nino 
clerks of class two, seven clerks of elass one, one 
messenger, and one laborer, in all, $40,920, 

Mr. MORRILL, of Vermont. I suggest to 
the chairman of the Committee on Appropria- 
tions that now having inserted one additional 
clerk, it is necessary to increase the amount 
of the appropriation. 

The PRESIDENT pro tempore. ‘The appro- 
priation will be changed to $42,720, if there 
be no objection. 

‘The amendment, as amended, was agreed to. 


The next amendment was in line four hun- 
dred and thirty-one, in the clause making pro- 
vision forthe clerical force of the First Auditor 
of the Treasury, to strike out ‘‘two’’ and insert 
“ four,’ so as to allow four clerks of class four. 

Mr. SHERMAN. In regard to the office of 
the First Auditor of the Treasury, Lam assured 
by him, and by the Secretary of the Treasury, 
that he cannot get along with the number of 
clerks appropriated for. The Committee on 
Appropriations have proposed to amend this 
clause somewhat, but not so that I can offer 
myamendments. Isuggest, therefore, that all 
the amendments in the clause relative to the 
First Auditor's oflice, be passed over informally 
for the present, and I will at a later stage of 
the bill offer a substitute for that whole clause. . 

The PRESIDENT pro tempore. - If there 
be no objection the amendments in the clause 
from line fonr hundred and thirty-one, to line 
four hundred and thirty-eight, will be passed 
over. The reading of the bill will proceed. 

‘The next amendment was in the clause pro- 
viding for the Second Auditor’s office, to strike 
out lines four hundred and forty-six to four 
hundred and fifty-two, as follows: 

And the clause of the act of Mareh 14, 1864, author- 


so that the clause will 


| izing fifteen clerks of class three, fifty clerks of class 


two, and one hundred and forty clerks of class one, 
in the office of the Second Auditor of the Treasury, 
is hereby continued in force until the 30ih day of 
June, 1869, and no longer. 


The amendment was agreed to. 


The next amendment was after line four 
hundred and seventy, to insert ‘‘also one 
clerk of class four, four clerks of class two, 
four clerks of class one, one copyist, and two 
laborers, to be employed asa temporary foree ;”’ 
and in line four hundred and seventy-three, to 
strike out the words ‘‘ forty-nine thousand 
pine’ and to insert ‘4 sixty-four thousand two ;” 
so as to make the clause read: 

For compensationof the Fifth Auditor, chicf clerk, 
two clerks ef class four, four clerks of clags three, 
seven clerks of class two, fifteen clerks of class one, 
six copyists, one messenger, and one laborer, em- 
ployed in his office; also one clerk of class four, four 
clerks of class two, four clerks of class one, one copy- 
ist, and two laborers, to be employed as a temporary 
force, in all, $64,220. 

The amendment was agreed to. : 

The next amendment was on page 23, line 
-six, to strike out ‘one” 
and to insert “two” before ‘‘‘ hundred. thou- 
sand ;’’ so that the clause will read: 


For detecting and bringing to trial and punishment 
porsons guilty of violating the internal: revenue laws, 
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or conniving at the same, in cases where such ex- 
pensesare not otherwise provided tor by law, $200,000. 


The amendment was agreed to. 


The next amendment was in line five hun- 
dred aud seventy-nine, after the words *‘pub- 
lie ands’? to insert the words “ private land 
claims and surveys.’ 

The amendment was agreed to. 

The next amendment was in line five hun- 
dred aud eighty-nine, to strike out ‘twenty ” 
and insert ‘‘forty ;’? and in line five hundred 
and ninety, to strike out ‘‘thirty-four’’ and 
insert “ fifty-eight;’’ so that the clause will 
read: 

For compensation of additional clerks in the Gen- 
eral Land Office under tho act of March 3, 1835: for 
one principal clerk as director, one clerk of elass 
three, four clerks of class two, forty clerks of elass 
one, and two laborers, $58,640. 


The amendment was agreed to. 


The next amendment was in lines six hun- 
dred and fifty-eight and six hundred and fifty- 
nine, to strike out the words ‘two thousand 
five” and to insert ‘six thousand three,” and 
also after the word ‘ dollars,” in line six hun- 
dred and fifty-nine, to strike out ‘$4,500 ;” 
so that the clause will read: 

For compensation of the surveyor general of Min- 
nosota, $2,000, and the clerks in his office, $6,300, 

The amendment was agreed to. 


The next amendment was in line six bun- 
dred and sixty-five, to strike out the word 
“four’) before ‘thousand’? and to insert 
H six, and also after the word ‘thousand ”’ 
to insert “three thousand,” and in line six 
hundred and sixty-six to strike out $6,000 ;”" 
so that the clause will read: 

For surveyor general of Kansas, $2,000, and tho 
clerks in his offige, $4,300, 

` The amendment was agreed to. 


The next amendment was in line six hun- 
dred and sixty-nine, to strike out ‘© $7,000” 
after ‘‘ dollars ;’’ so that the clause will read : 


Vor surveyor general of Colorado and Utah, $3,000, 
and for the clerks iu his office, $4,000. 


The amendment was agreed to. 

The next amendment was in lines six hun- 
dred and seventy-three and six hundred and 
seventy-four, to strike out ** $4,500" and to 
insert t $11,000; and also, in lines six hun- 
dred and seventy-four and six hundred and 
seventy-five, to strike out ‘$7,500;” so that 
the clause will read: 


For surveyor general of California and Arizona, 
$3,000, and for clerks in his office, $11,000, 


Mr. POMEROY. I want to call the atten- 
tion of the chairman of the Committee on 
Appropriations to this clause. 
stand why the $4,500 should be stricken outin 
lines six hundred aud seventy-three and six 
hundred and seventy- four and $11,000 inserted. 

Mr. MORRILL, of Maine. ‘Lhe $4,500 and 
the $7,500 are put together. : 

Mr, EDMUNDS, ‘The clause now reads, as 
amended, ‘ For surveyor general of California 
and Arizona, $3,000, and for clerks in his 
office, $11,000,” which makes the appropria- 
tion $14,000. 

Mr. POMEROY. 
was about to make. 

Mr. MORRILL, of Maine. That is evidently 
an error. 

Mr. COLE. No, sir; itis not an error. 

Mr. MORRILL, of Maine. It seems to be 
an error as it stands. 

Mr. COLE. Eleven thousand dollars for 
the clerks in the surveyor general’s office in 
California is the ainount of the estimate for 
that service. The usual amount of appropria- 
tion for the survey of the land in that State is, 
I believe, $50,000, and that is the amount osti- 
mated for this year. The fact is there is a 
great necessity for surveying the public lands 
in that State. The tide of population setting 
in that direction is very great ; so great, indeed, 
that last month six thousand emigrants went 
to that State. It will be borne in mind thatit 
is a very large State, comprising about two 
hundred thousand square miles, and the tend- 
ency of the population now is not to the mines, 


That is the criticism I 


but to the agricultural regions, as will be ob- i 


Ido not under- | 


| insert ‘Sand two;’? 


served from the fact that the exports of grain 
there have been very great; and there is very 
great distress and annoyance among those set- 
tling in the agricultural regions for the want 
of ability to get titles to their lands. | 

Mr. MORRILL, of Maine. My friend from 
California will pardon me for interposing, but 
think J can now say to the Senator from Ver- 
mont that the apparent mistake is not a real 
one, and that the clause is all right. I will 
read it as amended : Sii Tia 

q | ral of California and Arizona, 
§3,000, and for cleries in nis office, 811,000. 

We intended to make an appropriation of 
$14,000, and if the Senator will refer to the 
book of estimates he will sec that it is precisely 
what was estimated for, and the appropriation 
is in the form estimated for. The estimate is: 

For the surveyor general of California and Ari- 


zona, $3,000. 
Clerks in his office as per act, &e., $11,000. 


Our information on that subject, which the 
Senator from California was communicating, 
satistied us that the estimate was not too much. 

Mr. COLE. Iwill only add, that so great 
is the necessity of which I was speaking of 
permitting the people settling in the agricul- 


“tural portions of the State to acquire a title to 


their property that the Legislature of the State 
passed a resolution asking for a much larger 
appropriation for the survey of the public 
lands than has been accorded by the commit- 
tee, and larger than will be accorded by the 
Senate or the House of Representatives. The 
reasonable amount that is asked here’is cer- 
tainly not extravagant by any means. It will 
not come up to the emergency. 

The amendment was agreed to. 

The next amendment was in lines six hun- 
dred and‘ seventy-seven and six hundred and 
seventy-cight, to strike out “ $7,000; so that 
the clause will read : i . 

For surveyor general of Idaho, $3,000, and for clerks 
in his office, $4,000. 

The amendment was agreed to. 

The next amendment was in line six hun- 
dred and eighty, after the word “hundred” to 
and after the word ‘ dol- 
lars’? to insert ‘and seventy-two cents;’’ and 
in lines six hundred and eighty-one and six hun- 
dred and eighty-two to strike out ‘*$6,500;” 
so that the clause will read: 

For surveyor general of Nevada, $2,502 72, and the 
clerks in his office, $4,000. 

The amendment was agreed to. 

The next amendment was in line six hun- 
dred and eighty-five, to strike out ‘$6,500;” 
so that the clause will read: 


For the surveyor general of Oregon, $2,500, and for 
the clerks in his office $4,000. 


The amendment was agreed to. 

‘The next. amendment was in line six hun- 
dred and eighty-eight, to strike out ‘$6,500 ;”” 
so that the clause will read: 


For surveyor general of Washington Territory, 
$2,500, and for the clerks in his office, $4,000. 


‘The amendment was agreed to. 
The next amendment wasin line six hundred 


and ninety, to strike out ‘four’ and insert | 


“six; and after the word “thousand” to 


insert ‘‘three hundred ;’? and in line six han- 
dred and ninety-one, to strike out ‘$600 ;?' so 
that the clause will read: : 

For r a f Nebrask Ba, 
axid tho cloves En iis ofhsc Sea and Towa, $2,000 

The amendment was agreed to. 

The next amendment was in line six hun- 
dred and ninety-three, to strike out ‘three!’ 
and to insert ‘‘four ;’? and in line six hundred 
and ninety-four to strike out ‘$6,000 3? so 
that the clause will read: 


For surveyor general of Montana, $3,000, and fi 
the clerks in his oiee, SLU). eet $3,000, and for 


The amendment was agreed to. 
Mr. TRUMBULL. 


of executive basiness. 
Mr. MORRILL, of Maine. 


Suppose we go 
on a little longer with the bill. pp È 


As itis very clear that | 
we cannot finish this bill to-day, and there ig | 
a necessity for an executive session, I move | 
that the Senate proceed to the consideration | 


Mr. TRUMBULL. . It is half past four-now, 
and we have but half an hour for an executive 
session if we adjourn at five. I insist on: my 
motion. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and. the Senate adjourned. 


HOUSE OF REPRESENTATIVES. ` 
TUESDAY, June 23, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The reading of yesterday's Journal was, on 
motion of Mr. MAYNARD, by unanimous 
consent, dispensed with. 


REPRESENTATIVES-ELECT FROM ARKANSAS. 


Mr. PAINE. Mr. Speaker, I rise to a ques- 
tion of privilege. I send up the credentials of 
the Representatives-elect from the State of 
Arkansas, together with a resolution on which 
I demand the previous question. : 

The Clerk read the resolution, as follows: 

Resolved, That the oath of otfice be now adminis- 
tered by the Speaker to Hon. Logan H. Roots, Hon. 
James Hinds, and Hon. ‘Thomas Boles, Representa- 
tives-elect from the State of Arkansas. 

Mr. MAYNARD. I suggest to the gentle- 
man from Wisconsin to take the course pur- 
sued in the case of Tennessee. The creden- 
tials of the Representatives-elect from Ten- 
nessee were formally referred to the Committee 
of Elections. ‘The gentleman will see that. is 
a wise and prudent proceeding. We had a 
report from the Committee of Blections almost 
immediately. I think it is the best course for 
us to pursue now. s 

Mr. PAINE. I withdraw the demand for 
the previous question. i wish to say a word 
by way of explanation and in reply to the gen- 
tleman from ‘Tennessee. Having examined 
the credentials myself, having found them cor- 
rect, and having heard of no contest of the 
claim of these gentlemen to their seats in this 
House, although they have been here for weeks 
and months waiting for admission, I do not see 
any good reason why we should refer their cre- 
dentials to the Committee of Elections in the 
first instance any more than in ordinary cases 
of credentials presented where there is no notice 
of contest. If there is any contest, if there is 
any question in reference to the election of 
these gentlemen, if there is any doubt of their 
right to represent the State of Arkansas in 
this House, then I will admit it is proper to 
refer these credentials to the Committee of 
Elections, although even in that case the rights 
of contestants would not be concluded or preju- 
diced by the administration of the oath. If 
any gentleman will state that he has heard of 
auy charge against either of these gentlemen 
of disloyalty or of any irregularity in the elec- 
tion at which they were chosen I will consent 
to this reference. Unless this is done Ido not 
see why in this case we should depart from the 
ordinary procedure in like cases. f 

Mr. MAYNARD. If the gentleman will 
allow me, I will saya word. He wasa member 
of the last Congress and will remember what I 
am about tosay. At the commencement of 
that Congress the credentials of the Tennessee 
delegation were referred by the House to the 
Committee on Recoustruction, ‘That commit 
tee reported substantially with regard to Ten- 
nessee the action that has been taken in regard ` 
to Arkansas. When that had been perfected 
into law the House then referred the creden- 
tials to the Committee of Elections. That 
committee reported them back, and the mem- 
bers from Tennessee were then sworn in, I 
think the same prudent course should be pur- 
sued in this instance. 

Mr. PAINE. Mr. Speaker, as the gentle- 
man seems in earnest in this matter, and other 
gentlemen neat me express the same opinion, 
i will modify my resolution as follows: 


_ Resolved, That the credentials of the Representa- 
tives-elect from the State of Arkansas be referred to 


the Committee of Elections, 
The. resolution, as modified, was agreed to. 
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DRAWBACK ON SHIP-BUILDING MATERIAL. 


On motion of Mr. LYNCH, by unanimous 
consent, the bill (H. R. No. 1286) to allow | 
drawback on articles used in the construction 
of vessels, which was yesterday referred to the 
Committee on Commerce, was ordered to be 
printed. 

ADMISSION OF ARKANSAS. 

Mr. STEVENS, of Pennsylvania, offered 
the followingresolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Clerk of the House of Repre- 
sentatives be directed to present to the Secretary of 
State the act entitled “An act to admit the State of 
Arkansas to representation in Congress,” together 
with the certificate of the Clerk of the House of Rep- 
resentatives and Secretary of the Senate, showing 
that the said act was passed by a vote of two thirds 
of both Houses of Congress after the objections of 
the President thereto had been reegived, and after 
the reconsideration of said act by both Houses in 
accordance with the Constitution. 

REPORT OF CHIEF OF ORDNANCE. 

Mr. BOTLER, by unanimous consent, pre- 
sented a report of the Chief of Ordnance ; 
which was ordered to be printed, and referred 
to the Committee on Ordnance. 

PENSIONS TO EX-OFFICERS, 

Mr. O'NEILL, by unanimous consent, intro- 
duced a bill (H. R. No. 1810) to provide for 
the granting of pensions to those ex-officers of 
the United States Army, according to their 
rank at date of final muster out, who were 
wounded while serving as enlisted men and who 
are not now drawing pensions as officers ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

BRAZIL MAIL STEAMSIHP COMPANY, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting state- 
ment of the sums paid without protest during 
the years 1865, 1866, and 1867, on the vessels 
of the United Statesand Brazil Mail Steamship 
Company at the port of New York, amounting 
to $7,611 10; which was:referred to the Com- 
mittee on Appropriations. 

ADMISSION OF ARKANSAS. 

Mr. MILLER, I ask unanimous consent 
to record my vote on the bill for the admission 
of Arkansas. 

The SPEAKER. 
unaninfous consent. 

Mr. MILLER. Then I wish to say if I had 
been here [ would have voted in favor of the 
bill, notwithstanding the veto of the President. 

CONTRACTS PAYABLE IN GOLD. 

Mr. BROOKS. If there is no. objection— 
and if there is I would instautly withdraw it—I 
move to take up from the Speaker's table the 
bill of the Senate allowing contracts to be made 
in gold. It is pretty important that it should 

ass. 

Mr. HOLMAN and Mr. ALLISON objected. 

SALE OF HOT SPRINGS RESERVATION. 

Mr. JULIAN. 
day providing for the sale of Hot Springs res- 
ervation in Arkansas, 
sent that it be printed. : 

The bill was ordered to be printed. 

R. P. PARROTT. 

On motion of Mr. ROBERTSON, by unan- 
imous consent, the bill (S. No. 303) for the 
relief of R. P. Parrott was taken from the 
Speaker's table, read a first and second time, 
and referred to the Committee on Commerce. 

REMOVAL OF DISABILITIES: 

Mr. CULLOM. I desire to correct the 
Journal. Iam recorded as not voting on the 
bill for the removal of disabilities yesterday. 
I voted against the bill. 

MILLIGAN CASH. 

On motion of Mr. ARNELL, by unanimous 

consent, the report of the Secretary of War | 
` in regard to the Milligan case was taken from | 

the Speaker’s table, ordered to be printed, and 

referred to the Committee on the Judiciary. 

Mr. WASHBURNE, of Ilinois, moved to i 


The Chair cannot ask 


Lintroduced a bill the other ! 


Lask unanimous con- | 


J 


; well as for the general improvement of navigation 
i| in those rivers, should be granted atthe present ses- 


| ness to be done? 


reconsider the various votes by which bills had 
been referred this morning; and also moved | 
that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
PRINTING OF A REPORT. 


Mr. JENCKES, by unanimous.consent, sub- 
mitted the following resolution; which was 
read and referred, under the law, to the Com- 
mittee on Printing: 

Resolved, That three thousand extra copies of the 
report of the Committee on Retrenchment on the 


civil service of the United States be printed for the 
use of the House, 


HAMPTON THOMPSON. 
On motion of Mr. LAWRENCH, of Penn- 


sylvania, by unanimous consent, the amend- 
ment of the Senate to the bill (H. R. No. 822) 
granting a pension to Hampton Thompson 
was taken from the Speaker's table. 

The amendment of the Senate was to insert 
in line five, after the word ‘ volunteers,” the 
words ‘‘and to pay him a pension at the rate 
of twenty-five dollars per annum.” 


Mr. LAWRENCE, of Pennsylvania. [move $ 


that the amendment of the Senate be con- | 
curred in. 
Mr. MILLER. 


I think the amendment had 


better be referred to the Committee on Pen- |! 


sions. | 

Mr. LAWRENCE, of Pennsylvania. The 
amendment does not increase the pension 
allowed by the House bill. It only specifies 
the amount, which the House bill did not. 

The amendment was concurred in. ‘ 

Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the amend- 
ment was concurred in; aud also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

Mr. SCHENCK. I propose to call for the 
regular order, but before doing so I wish to 
state to the House that by its order, being in 
Committee of the Whole on the state of the 
Union, we take a recess from half past four until 
half past seven o’clock. I ask that by unan- 
imous consent the House shall remain in Com- 
miitee of the Whole on thestate of the Union 
for fifteen minutes after half past four o'clock, 
gentlemen staying here or not as they please, 
in order to afford the gentleman who acts as 
chairman of the Committee of the Whole on 
the state of the Union (Mr. BLAINE] an oppor- 
tunity of delivering a ten-minutes’ speech, not 


on the tax bill. 
Mr. WASHBURNE, of Illinois. No busi- 


Mr. SCHENCK. No business to be done. 

Mr. FARNSWORTH. I would like to. 
know what subject the gentleman is going to 
speak upon. 

Mr. ELDRIDGE. Would it not answer 
quite as well for the gentleman from Maine to 
have the use of the Hali -for this purpose for 
some evening? [Laughter.] 

TheSPEAKER. 1s there objection to the 
proposition of the gentleman from Ohio, [Mr. 
SCHENCK? ] 

No objection was made. 

IMPROVEMENT OF WESTERN RIVERS. 


Mr. EGGLESTON.. I ask unanimous eop- 
sent to present the resolution which I send to 
the Clerk’s desk, and that it be referred to the 
Committee on Commerce. š 

The Clerk read as follows : 

CINCINNATI, OnTO, June 22, 1868. 
The Cincinnati Chamber of Commerce, on the 20th 

instant, unanimously adopted the following: : 
Resolved, That‘in the opinion ef this Chamber it 
is of vital importance to the ecommerce of the Ohio 
valley, and of the West generally, that the appro- 
priauons named. in the river and harbor bill now 
vefore Congress for the works at the falls ofthe Ohio | 
river and at the rapids in the Mississippi river, as 


sion; and that we earnestly request our Senators and | 
Representatives to give these features of the bill | 


shall be taxed as a gallon. 


Mr. COBB.. That ean be presented. tinder 
the rules. I object. « het : 
The SPEAKER: It will be referred by the 
Journal clerk. ee 


INTERNAL TAX BILD, iti 

Mr. SCHENCK. Icall forthe regular order 
of business. ; i Drg 

m : ; 

The House, underthe order heretofore made, 
resolved itselfinto the Committee of the Whole 
on the state of the Union, (Mr. BLAINE in the 
chair, ) and resumed the consideration of thé 
bill (H. R. No. 1284) to change and. more 
effectually secure the collection of internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks. : 

The section under consideration was the 
following: 

Bett enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
dled, That there shall be levied and collected on. all 
distilled spirits on which the tax prescribed by law 
has not been paid, a tax of sixty cents on each and 
every proof gallon, to be paid by the distiller, owner, 
or any person having possession thereof; and the tax 
on such spirits shall be collected on the whole num- 
ber of gauge or wine gallons when below proof, and ` 
| shall be increased in proportion for any greater 
| strength than the strength of proof spirit as defined 
in this act; and any fractional part of a gallon in 
excess of the number of gallons in a cask or package 
yj „ER Every proprietor or pos- 
sessor of a still, distillery, or distilling apparatus, 
and every person in any manner interested in.the 
i ase of any such still, distillery, or distilling appara- 
tus, shall be jointly and severally liable for the taxes 
imposed by law on the distilled spirits produced there- 
from, and the tax shall be a first lien on the spirits 
distilled, the distillery used for distilling the samo, 
the stills, vessels, fixtures, and tools therein, and on 
the lot or tract of land whereon the said distillery is 
situated, together with any building thereon, from 
the time said spirits are distilled until the said tax 
shall be paid. 


The pending amendment was the one moved 
by Mr. Vax Wycex, to reduce the tax on whisky 
to fifty cents per gallon, instead of sixty cents, 
as reported by the Committee of Ways and 
Means. 

Mr. VAN WYCK. Mr. Chairman, the coun- 
try, with great unanimity, are demanding the: 
reduction of the tax on whisky, and the com- 
mittee in its proposition have but yielded to 
that demand. Some weeks ago, when I sub- 
mitted a report exposing the machinations and 
power of the whisky ring to some, it seemed 
almost incredible. Bxaminations since then 
made show its power still more incredible. It 
has stalked through the antechambers of this 
Hall, through the corridors of the Senate; and 
controlled the avenues to the Executive Man- 
sion. While it directed the action it defied the 
power of the Government. I then believed 
that the only way to destroy the ring and check” 
the immense frauds and demoralization perme- 
ating that branch of the service was'to reduce 
the tax to fifty cents per gallon; to take away 
its wealth by depriving it of the source of its 
ill-gotten gains, and that the tax be collected 
at the worm of the still, thereby dispensing 
with that great means of fraud—bonded Ware- 
houses. Kverything I then stated has been 
more than vindicated, and conclusions then 
formed fully justified by subsequent facts. The 
whisky ring then opened its batteries and 
honored me with its denunciations through 
every channel they could reach. At that time 
it was announced the Ways and Means would 
oppose any reduction and that the temperance 
sentiment of the country would insist upon a 
high tax. Feeling, therefore, confident of the 
retention of power the ring became more inso- 
lent, stole larger sums from the revenue, com- 
manded thousands unblushingly and almost 
publicly to manipulate legislation. So bold 
and arrogant had it become in this last act 
| that the people everywhere demanded that this 
| power should be destroyed, and as it could 
i 
| 
ł 


| only be destroyed by being impoverished that 
the tax must necessarily be reduced. Such 
was my position when I made the report as a 
| member of the Committee on Retrenchment, 
and such is my position to-day. : E 
The tax as proposed by the Committee of 
Ways and Means, at sixty cepts per gallon, in 
| my judgment, will fail to drive out illicit dis- 


prompt and efficient support. 
JOHN A. GANO, 


President Chamber of Commerce. 


Hon. BENJAMIN EGGLESTON, 


i tillers of molasses. I think, therefore, it is 


li néeessary to reduce that tax to fifty cents per 
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gallon, so that the chances of illicit distillation 
may be removed. The cost of the manufac- 
ture of whisky is from thirty-five to forty cents 
per gallon. Add a fifty-cent tax, and you 


make the whisky worth from eighty-five to | 


ninety’cents per gallon. Now, the costof mak- | 


ing molasses whisky is somewhere in the region į 
of eighty to ninety cents per gallon. | 
Now, if we are to strike down illicit whisky | 
by means of reducing the tax, I think it is | 
| 


necessary to reduce it so low that we may || 


strike down every source of fraud and viola- | 
tion of the law. And in my judgment it is 
necessary to reduce this tax to fifty cents per | 
gallon, in order to shut out the chances of 
illicit distillation. I would myself rather favor | 
a reduction below fifty cents, as many mem- 
bers of the [Touse favor, than to leave it above 
that sum.. One thing is evident, this whisky | 
ring must be destroyed, or the power of this | 


Government to collect taxes is gone. i 


[Here the hammer fell. ] | 
Mr. SCHENCK. The amendment proposed | 
by the gentleman from New York [Mr. Vay | 
Wyck] is to reduce the tax on whisky to ten | 


cents less per gallon than the amount recom- || 


mended by the Committee of Ways and Means. | 
The gentleman who makes that motion places | 
himself upon the same ground taken by the | 


eommittee; he says that bhe believes it necessary || 


to come down to fifty cents per gallon, in order 
to make it unprofitable to manufacture illicit | 
whisky. I shall not extend the remarks I made 
upon that subject yesterday by adding to them | 
now. Butin reply to theargument of the gen- i 
tleman trom New York, [Mr. Van Wyck, } in | 
favor of his amendment, L want to take advan- | 
tage of this occasion to correct an error into | 
which I was betrayed yesterday. While occu- | 
pying the floor with explanations in relation to | 
this tax upon distilled spirits, I was frequently 
interrupted and compelled to answer at the 
moment, gathering my thoughts for the pur- 
pose as I best could; and when some gentle- 
man inquired what I believed would be the 
aggregate tax per gallon upon distilled spirits 
under this bill, by adding together the direct 
tax, the tax on capacity, the tax on sales, and 
all the special taxes, { replied that in my opin- 
ion it would amount to a dollar or more. 
am now satisfied | was wrong in that statement. 
I was having in my mind some calculations 
made in my head as I proceeded, based upon | 
a former supposition that the direct tax would 
be fixed at about seventy-five cents or a dollar 
per gallon. Now, the truth is that the aggre- 
gate tax provided for in this bill cannot amount 
to a dollar per gallon. Ihave made a careful 
calculation upon the subject which I desire to 
submit to the Committee of the Whole. 

The direct tax, as all are aware, is sixty 
cents, Then there is a special tax of $200 on 
the first fifty barrels or less ofa distillery, with 
four dollars per barrel on every additional ! 
barrel, a barrel being by law required to be | 
forty gallons of proot-spirits. This would be | 
an addition of ten cents per gallon. 

itis a little difficult to state what would be | 
the amount of the tax upon sales; but the tax 
at wholesale being three per cent. upon the 
sales, if you average whisky at $1 88 per gallon 
(and it might, perhaps, as ageneral average, 
come down to about that if the tax were 
reduced to only sixty or seventy cents,) three 
per cent. would amount to only four cents per 
gallon. The retail charges have been increased | 
so that they, added to the wholesale, would | 
make an equivalent of about five or from five || 
to six cents per gallon, | 

The {px upon the capacity is five dollars per |; 
day upon the mashing and fermenting of a hun- | 
dred bushels. A handred bushels, attheaverage | 
of twelve quarts to the bushel, would be three | 
hundred gallons. This per diem tax having 
reference to the amount taxed would be equiv- 
alent to about a cent and a half per gallon. 
Thus the whole tax in the aggregate, saying 
nothing about the tax upon sales, (which is | 
comparatively a smali matter and hardly to be | 
taken practically into the account,) would be 
from seventy-six and a half to seventy-seven ii 


F 
i 


cents per gallon. I am therefore enabled, after 
a careful calculation, to reply now to the ques- 


| tion which was put to me, and to state to the 


House that if the direct tax be fixed at sixty 
cents, and the propositions of the committee in 
regard to all other taxes be adopted, whisky 
will be taxed at about from seventy-six and a 
half to seventy-seven cents per gallon. 

Mr. FARNSWORTH. Iwould like to make 
an inquiry of the chairman of the Committee 
of Ways and Means. 

The CHAIRMAN. Debate on this amend- 
ment is exhausted. z 


Mr. INGERSOLL. I move to amend the 


| amendment by striking out ‘filty’’ and insert- 


ing ‘twenty-five,’ so as to make the tax 
twenty-five cents per gallon. I wish to sub- 
mit to the considcration of the committee some 
facts in connection with this subject, so far, at 
any rate, as the manufacturers’ interest is con- 
cerned. 

Peoria has long been noted as a great cen- 
tral point for the manufacture of high wines 
and alcohol. Peoria engaged largely in this 
manufacture long before the war. All along 
during the past twenty-five years it has been 
largely engaged in the manufacture of alcohol 
for the export trade. ‘Lhe gentleman from 
Massachusetts [Mr. Hoover] inqnires what 
amount of tax Peoria has paid to the Govern- 
ment on distilled spirits under our revenue 
laws. My recollection is that it has paid about 
sixteen or seventeen million dollars of revenue, 
a very large sum. Up to four months ago some 
of the distilleries in the district which | repre- 
sent continued.to run, but during the last four 
months not a single gallon of whisky or high 
wines has been made in that district. ‘The rea- 
son is that the manufacturers there cannot com- 
pete with the fraudulent manufacture of whisky 
or high wines in localities more favorable for 
the illicit trafie. such as New York, Philadel- 
phia, Boston, Chicago, and Cincinnati. There 
is only one method by which the honest, legit- 
imate manufacturer in the West can be sus- 
tained, and that is by reducing the tax to such 
a point as does not amount to an offer of an 
immense premium to fraud, while at the same 


| time enforcing your revenue laws with great 


strictness. 

Now, sir, I have moved to reduce this tax to 
twenty-five cents, and I desire to give my rea- 
sons in favor of this proposition. In the first 
place, you have tried to colleet the two-dollar 
tax, and you have failed. When the tax was 
sixty cents per gallon the Government col- 
lected more revenue than it has collected dur- 
ing the last year at the two-dollartax. During 
the year when the tax was sixty cents the Gov- 


j ernment collected $28,000,000, while during 
i the last year, although the tax has been more 


than trebled, only $18,000,000 have been col- 
lected. If the tax be reduced to twenty-five 
cents per gallon no export or bonded ware- 
houses will be required.. The tax can be col- 
lected everywhere at the distillery before the 
whisky has been removed from the premises. 
Thus all whisky, when it leaves the distillery, 
becomes free whisky in the market. Business 
men can then draw against it for the legitimate 
purposes of business upon the commission 
house with which they do business. Now, no 
such thing can be done. Nota house in the 


West can ship whisky to New York and make | 


a drait against it for one dollar a barrel. The 
reason is that they can have no assurance the 
whisky will not be seized at Chicago, again at 
Buffalo, and so all along the route; and before 
the whisky gets to New York its entire value 


| has been eaten up by costs and charges levied 


by the hungry and not always scrupulous 
agents of the Government. 


Now, sir, by reducing the tax upon whisky 


you will revive the industries of the West con- | 


nected with this business, and you will, more- 
over, put more money into the Treasury at 
twenty-five cents per gallon than at the present 
tax, provided you will lay a five per cent. tax 
upon the sales of wholesale dealers and upon 
retail dealers. It will, in my opinion, then be 
easy to collect $50,000,000 from whisky alone; 


-and, beside that, it will do away, in all prob- 


ability, with the corruption on the part of rev- 
enue officers and all others now engaged in 
defrauding the Government out. of its tax. 

Let me state some facts in regard to Peoria. 
It has $1,500,000. invested in distillery prop- 
erty alone. Before the enormous frauds were 
committed, which closed the distilleries ‘in Peo- 
ria, they employed three thousand men, who 
earned from two to three millions. a year as 
wages. They consumed more than five mil- 
lion bushels of grain perannum. Besides, they 
fed and fattened thousands of eattle and hogs 
which found a market in New York and Phil- 
adelphia. All this great interest has been 
virtually destroyed. ` Now, reduce the tax to 
twenty-five cents and you will rescue this inter- 
est from) absolute ruin, and in all probability 
revive an interest which has contributed so 
largely to the local prosperity of Peoria, and 
contributed to the revenues of the Government 
nearly twenty million dollars. 

[Here the hammer fell. ] 

Mr. BUTLER. I rise, Mr. Chairman, to 
oppose the amendment of twenty-five cents, 
because I desire the whisky tax may be fixed 
at twenty cents; and the reason I have for this 
is uot, as has been stated by the chairman of 
the Committee of Ways and Means, lest the 
business should be done by illicit distilleries. So 
far as I can learn the difficulty is with the rec- 
tiers and wholesale dealers. A tax, perbaps, 
ofa larger amount could be obtained from dis- 
tilleries; but I desire to put it so low as to get 
rid of transportation bonds—to get rid of that 
great source of fraud. At twenty cents, that 
will bring, with special taxes, the tax on whisky 
up to forty or forty-five cents—a little larger, 
I think, than the Committee of Ways and 
Means calculated. l 

Now, sir, I assume that whisky can be 
made for from twenty-five to thirty cents per 
gallon. If you laya tax so large that the tax 
is larger than the cost of the article, then the 
tax becomes a matter of speculation; and as 
you exceed the cost of the article, yon step by 
step encourage evasion of the tax. That is the 
reason you cannot collect the present tax on 
whisky. A man can make his whisky for 
twenty cents a proof-gallon of the purest 
quaiity. If he can save one gallon out of ten 
he gets even by fraud; if he can save two out 
of ten he makes a profit. For that reason it 
is impossible to collect the tax. If you bring 
down the tax so a man to get a dollar has to 
risk a dollar, then the tax will be paid and col- 
lected. If he risks one dollar to get one, then 
it is a mere lottery. With the tax at sixty 
cents, as fixed by the Committee of Ways and 
Means, he risks one dollar to get three; and, 
at the same time, the distiller in the West can- 
not go on and pay his tax before he transports 
his liquor. ‘Therefore, if you inaugurate the 
tax at sixty cents, you inaugurate a system of 
transportation bonds, which are the great 
source of fraud. 

There is another reason why I want this tax 
brought down. Let me say now if yon tax at 
sixty cents, with special taxes making it about 
eighty cents, your whisky will stand as it now 
does. With two dollars a gallon we do not 
collect more than a dollar or ninety cents. The 
reason is the taxes will not be paid. But if 
you put it at twenty, twenty-five, or. thirty 
cents you can collect it. There will be more 
money paid over, and what is of still more con: 
sequence, you break down the whisky interest 
—i will not say ring—which is too strong for 
your Government to-day. You break up the 
corruption fund which will be collected from 
the people by the whisky influence to be used 
against the Government. 

(Here the hammer fell. ] 

Mr. INGERSOLL. I withdraw the amend- 
ment forthe purpose of allowing the gentleman 
from Jowa {Mr. Attisox] to renew it. 

Mr. ALLISON. I willnot renew the amend- 
ment, but will offer another, to insert filty-five 
instead of sixty. I only desire to offer this for 
the purpose of saying a word ‘or. two to. the 
committee. And I desire ‘here in advance to 
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warn members against the danger of going to 
another extreme. Some members seem dis- 
posed to put the tax down to twenty or twenty- 
five cents a gallon ou distilled spirits. Now, 
the gentleman from Massachusetts [Mr. Bor- 
LER] is mistaken in bis calculation as to the 


amount of revenue we can raise out of distilled | 


spirits by this bill. I take it for granted the 
Committee of Ways and Means have adopted 
all the incidental taxation that it is possible to 
impose npon distilled spirits, to wit: a special 
tax on the distillery, a special per diem tax, and 
a tax on sales. Now, the chairman of the 
committee has presented an estimate of the 
incidental tax upon this article. I believe the 
chairman is too high in this estimate. Indi- 
rect taxes, before the spirits are put upon the 
market, will not exceed six cents per gallon, 
so that if the proposition of the gentleman from 
Illinois or the geatleman from Massachusetts 
should prevail it will make the tax less than 
forty cents per gallon, which, taking the very 
highest possible estimate of the quantity, would 
only amount to $30.000,000 per annum or less. 

Now, Mr. Chairman, theamountof tax that 
we ought to realize on distilled spirits should 
not be less than $50,000,000. The people of 
this country will not rest satisfied with a less 
amount raised from that source. But it is 
impossible to realize more than from twenty- 
five to thirty million dollars if you put your 
tax at twenty-five cents or less pergallon. Now, 
gentlemen say they desire to reduce this tax to 
a point so low that we can dispense with all 
transporiation in bond. I wish to call the 
attention of the committee to this question of 
transportation in bond. The bill as presented 
to the House prohibits transportation in bond 
except for exportation, and the exportation of 
distilled spirits is necessarily confined to two 
distinct articles, namely, alcohol and rum, one 
being exported almost entirely from the city of 
Boston and the other from New York. Gentle- 
men seem to forget that we have in this bill a 
provision which, while it is intended to pro- 
tect, and must in a very great degree protect, 
honest and fair men who are eagaged in the 
business of distilling, requires this tax to be 
collected at the distillery warehouse, and that 
at the warehouse there shall be put on each 
barrel or package a stamp indicating the num- 
ber of gallons contained in it and thatthe tax 
has been paid thereon. So I apprehend that 
the honest distiller can have no difficulty in 
securing from his banker, or from tuose who 
advance him money, the amount of money 


required upon that barrel or package when he | 


exhibits it with the revenue stamp placed there 
by the collector of the district, showing that 
the tax has been paid. 

Now the cost of producing a gallon of spirits 
from corn is twenty-five cents, which makes 
the barrel cost about ten dollars. Now, a tax 
of sixty cents will make about twenty-four dol- 
lars a barrel. 

[Here the hammer fell. ] : 

Mr. GARFIELD. I rise to oppose the 
amendment. 1 wish to say in the outset that 
J have, for three years, been of the opinion, as 
Tam to-day, that it is folly for Congress to 
attempt to collect a tax of two dollars a gallon 
on distilled spirits. Whenever Í have had an 
opportunity to vote on this question, whether 
in the Committee of Ways and Means or in 
this House, [ believe my vote will be found 
recorded in favor of the reduction of the tax. 
But at this time I suppose at least a majority 
of the people agree that the hope of collecting 
two dollars is gone. ‘The only question, then, 
is where we ought to put the rate. The Com- 
mittee of Ways and Means propose to reduce 
iton the direct tax to sixty cents per galloa, 
but let it be understood that the committee 
have raised the tax in the various forms of 
special, per cent., and per diem taxes to the 
amount of sixteen and a quarter cents per 
gallon. Allthe special taxes now collected 
on spirits under the law will not amount to 


more than. one quarter of one cent per gallon. 
Therefore, the sixteen and a quarter cents i 


which the committee have addedin the way 
of special taxes may be considered, with the 
exception of the quarter of a cent, as a clear 


while they have reduced the direct tax from 
two dollars a gallon to sixty cents, they have 
increased the indirect taxes sixteen cents a 
gallon, making a tax of seventy-six and a quar- 
ter cents per gallon, according to the bill be- 
fore us. The prevailing reason in the minds 
of all members here why we should reduce 
the tax is the necessity of breaking up the 
great power of the whisky ring; that combina- 
tion which defrauds the revenue and prevents 
us from getting revenue on more than one gal- 
lon in ten. The only practical question of 
statesmanship for us to consider is whethe, 
seventy-six anda quarter cents is too high a 
tax to enable us completely and effectually to 
break up the combination. 

1 believe it is too high, and I am in favor of 
putting the direct tax down to fifty cents, but 
not lower. Now, I am aware that the precise 
amount of tax which will best meet the neces- 
sities of this case cannot be determined with 
the certainty with which we settle questions 
that depend on general principles. Without a 
full exhibit of the minute details, I am of the 
opinion that fifty cents direct tax can be col- 
lected without much fraud. I may not be 
able to give sufficient reasons to satisfy gentle- 
men why that is my faith; certainly i cannot 
do it in five minutes. But I am persuaded 
that a tax of seventy-six and a quarter cents 
on whisky, with all the opportunities that have 
been so long enjoyed, and the skill that has 
been acquired by experts in frand, will be too 
much. . As my colleague snggests, they have 
diffused the direct tax. ‘That is wise, and we 
are pretty certain to get the sixteen and a 
quarter cents, and [ would not disturb a single 
item of those special taxes so far as I have yet 
considered them. But I believe that if the 
committee will take fifty cents as the rate, and 
so far reduce the incentives to fraud and the 
temptation to raseality, with the additional 
guards thrown around the revenue in this bill 
in the machinery for collecting it, we shall be 
reasonabty safe. 

[Here the hammer fell. ] 

Mr. ALLISON. I withdraw the amendment 
to the amendment. 

Mr. KELLEY. Imovetoamend the amend- 
ment by striking out ‘ fifty cents” and insert 
ing “forty cents.’? Ido so because 1 believe 
that at that figure we will collect more revenue 
than at any other that can be inserted. I 
believe that with the tax direct and indirect, 
amounting to nearly eighty cents on the gal- 
lon, the frauds will be almostas large in gallons 
as it is with the present tax. The question 
put by the gentleman from lowa [Mr. Prick] 
to his colleague {Mr. Arison] during my 
absence involved the whole gist of the matter. 
I read it at my home. He interrogated his 
colleague as to whether the thing he was driv- 
ing at was not to get grain whisky at such a 
price that it and the tax would be less than 
the price of molasses whisky without the tax, 
and there he hit the nail upon the head. ‘The 
gentleman from Ohio [Mr. ScuexcK] says it 
hit Philadelphia. Not Philadelphia, but the 
scoundrels of the country who have been poured 
into Philadelphia to drive her old business men 
of integrity out of it. It hits New York; it 
hits Chicago; it hits the unconvicted felons, 
who, as L had occasion to say in quoting the 
language of an officer of the revenue, are crea- 
tures who would be committing burglary and 
highway robbery, or expiating their crimes in 
the penitentiary, if they did not find it more 
profitable and safe to be cheating the Govern- 
ment and the community in illicit distillation, 
Now, a reduction of the tax to sixty cents 
would diminish to some extent the price of 
molasses, and would consequently diminish the 
price at which molasses whisky can be pro- 
diced. Ten cents above fifty cents is a mere 
bonus to fraud; a mere payment of millions 
to scoundrels to cheat the Government of other 


i 
addition to the tax on whisky. In other words, | 


millions and tens of millions, and L fear that 
the difference between forty and fifty cents 
would operate to that effect. ©0000 ORA 

Now, let us, while we are correcting this 
evil, do it effectually. Do not let us fullow the 
unwise philosophy of a humane man, who-was’ 
too kind-hearted to take all ‘the dog’s tail off 
at one swoop and took a little piece off each: 
day. Do: not for the next year leave the. 
morals and the revenues of the country ‘a prey’ 
to the men who hold them both at. their mercy ` 
under the patronage of the Administration, 
but let us strike a point which will give us 
revenne enough for the Government, as forty 
cents per gallon, with the additional sixteen 
and a quarter cents, will do, The last day I 
was in the House Í learned from a member 
from New York that he had the day before, in 
the ordinary course of business, shipped alco- 
hol from New York to the western part of 
Kansas. Now, let us make thissothat nature 
will have some influence in regulating this 
important branch of trade, so that the West’ 
may produce whisky where the corn is grown. ` 

[ Here the hammer fell.] f 

Mr. PRUYN. When'Í was a member of 
the Committee of Ways and Means in the 
Thirty-Kighth Congress, with two or three of 
my associates on that committee, I urged very’ 
warmly the propriety of reducing the then pro- 
posed tax of two dollars per gallon to one dol- 
lar. We failed in our effurts to do so, yet the’ 
result has proved just what was ‘predicted at’ 
that time by the opponents of a large and’ 
heavy tax. No Government ever offered a 
greater bounty to fraud, perjury, andall kindsof 
iniquity than this Governmentdid when it estab- - 
lished the whisky tax at two dollars per gallon. 
It was a tax that all persons, looking at the 
value of the article, had told us never could: 
be collected, never would be paid, but would 
be evaded at all times and under ail circum- 
stances. It wasa tax that broke down honest 
distilleries and encouraged those who were’ 
dishonest in the illicit distillation of spirits.: 

I am glad that the Committee of Ways and 
Means have yielded at last to the acknowledged 
sentiment of the Houseand of the cvuntry, and 
have proposed to make this tax sixty cents 
instead of two dollars per gallon, And under 
a code of the most extraordinary character, 
such as is now contained in this bill, imposing 
fines and penalties and requisitions such as a 
man can hardly comply with, the tax is in- 
creased. as the chairman of the Committee of 
Ways and Means [Mr. Scuencx] says, about 
sixteen or seventeen cents per gallon; making 
the whole tax some seventy-six or seventy- 
seven cents per gallon. i TAS N 

Now, the whole amount of whisky manufac- 
tured in the country at the present time, as [ 
am assured. by those well informed upon the 
subject, is about one hundred million gallons 
per year; perhapsa little more, and perhaps a 
little less. With the proposed tax we should 
receive a revenue from whisky of about sev- 
enty-five million dollars per annum. 

Now. it is very difficult to decide just where 
the point is to which we can go with safety and 
collect the tax, and find that it will not be 
evaded by the distillers. My own impression is 
that the gentleman from New York, [Mr. Van 
Wycx,] who has moved to reduce this tax to 
fifty cents per gallon, has just about hit the 
right point. And for one I am prepared, with 
the information I now possess upon the subject, 
to vote for fifty cents per gallon, believing that 
to be a tax which can be collected. If to that 
amount you add the other taxes of seventeen 
cents per gallon, you will have a tax of sixty- 
seven cents per gallon, yielding a revénue of 
about sixty-seven million dollars per annum ; 
a very large revenue when contrasted with the 
ten, twelve, or fifteen million dollars ‘per year 
now collected, an amount which will do very 
much, indeed, to strengthen the Treasury ant 
the resources, character, and financial condi- 
tion of this country. : 


L should therefore be very glad to give my 


| vote to fix the tax upon distilled spirits at Hity 
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cents per gallon, believing that, on the. whole, 
to be the best poiut on which we can settle and | 
dispose of this matter. i 

(Here the hammer fell. ] H 

Mr. KELLEY. I withdraw the amendment ! 
to the amendment. f 

Mr. I renew the amendment to | 
the amendment for the purpose of explaining | 
in a very few words my conviction and. belief. | 

` I observe, from. the course of the discussion 
this morning, that there is a very general con- | 
currence of sentiment that .the tax on distilled | 
spirits as at present fixed by law cannot be 
collected. . Discreditable as. that may be to the 
parties really responsible for this condition of 
affairs, it is a condition not to be disregarded 
in the framing of our revenue laws. While my | 
conviction is that the larger part of these | 
frauds upon the Government are attributable 
to, the administration of the present law and 
the executive department of the Government, 
I cannot exclude entirely from my considera- 
tion the fact that the high rate of taxation 
and the enormous profits derived from the 
violation of law has been one proof of the 
causes that induced the present position. My 
conviction is that if this law and its enforce- 
ment were a private enterprise men honest to 
execute would be found, Ifthe rules of hon- 
esty aud business capacity, that prevail ordi- 
narily among our business men, were applied 
to the execution of the present law, instead 
of receiving from this source only about four- 
teen million dollars during the past year the 
Government would have received $100,000,- 
000. But the history of the country, and its | 
administration during the last year shows, dis- 
tinctly and clearly, that under the present 
system we were not to collect the present tax. 
Impunity induces boldness, and we are de- 
generating daily, and the influence of this 
demoralization is extending wider and wider; 
and the combinations to defeat the execution 
of revenue laws are growing stronger. The 
skill displayed in violating law if applied to 
any honest calling would entitle the possessors 
to honor and renown. We cannot change 
the Administration, as has been recently dew- 
onstrated, and the question recurs can we do 
anything. so as first, to, prevent in any degree 
these frauds upon the Government, and sec- 
ondly, to. obtain the largest amount of revenue 
for the Government. It is perfectly evident 
that the tax of two dollars has not given us 
fifteen cents per gallon during the last year. 
The gentleman from New York [Mr. Proyy] 
says not five cents. My desire was to state it 
large enough, so that if there was any error it į 
would be against my position and not in its 
favor, Hence no man should be alarmed at 
the proposition of my colleague from Peoria 
[ Mr. INGERSOLL] to reduce the tax to twenty- 
five cents, if by reducing the tax to that figure | 
we shall do. something towards restoring the 
moral tone of those dealing in this article, by 
removing the temptation.to defraud. At that | 
price the Government will obtain more revenue | 
than it has obtained during the last year at 
the present rate of two dollars as fixed by the 
present law.” : 

I say, then, let us, in accomplishing these | 
objects, cut off, according to the illustration | 
ofthe gentleman from Pennsylvania, [ Mr. Krin- 
LEY, ] the entire tailatouce. Let.us not make 
another experiment upon this question. If it 
is doubtful whether a specific tax of sixty cents 
a gallon, with the additional taxes by way of 
licenses, &e., provided for in this bill willhave | 
the effect of preventing these frauds and realiz- 
ing the proper amount of the revenue, let us go 
below sixty cents, and my judgment, Mr. Chair- 
man, is, that. if both forms of taxation when | 
computed together make a tax of seventy-six 
cents on a gallon, as estimated by the cliair-. 
man, (Mr. Scuencs,] there is a margin of 
profit to the fraudulent that will continue the} 
system in operation, and that we shall have | 
gained nothing for the Government. Theonly 

i 


effect is in a measure to reduce the profits of | 


the parties concerned in defrauding the Gov- 
ernment. I think thatatax amounting in the | 


whole to fifty cents per gallon is as. high asia 
safe collection of the revenue will warrant. 
The specific levy of thirty-five cents, adding to 
that the license, will, in my view, accomplish 
what is desired by this bill, that is, take away 


! the temptation for fraud and give the Govern- 


ment a fair income from this article of luxury. 
Jn the present situation of the country it is 
safer, Mr. Chairman, to err on the side of reduce- 
tion. If things continue as they have been 
this. source of revenue will substantially cease. 
At any rate, the experiment must be made, 


and the fears expressed that there will not be | 


revenue enough to meet the wants of the coun- 
try will be dismissed in consideration of the 
condition of the receipts from this source. My 
desire is that we shall so frame this bill as to 
üx the entire levy, whether by special tax or 
otherwise, at an amount not exceeding fifty 
cents. To do this we must, according to the 
estimates made by the chairman of. the Com- 
mittee of Ways and Means, as. to the amount 
from licenses, &e., reduce the special tax to 
about thirty-five cents. Ifyou add to thatthe 
amount of the license tax, as provided in this 
bill, you have a rate of about fifty cents per 
gallon. And I repeat again, Mr. Chairman, 
that my belief is that unless we destroy illicit 
distillation and put an end to these frauds, we 
shall get no revenue, and that the only sure 
method under the control of the legislative 
department of the Government is to reduce 
the taxes. 

Mr. SCHENCK. I observe that there is 
manifested by the House a good deal of har- 
mony on this subject, not only among mem- 
bers, but between the Committee of the Whole 
and the Committee of Ways and Means. The 
Committee of Ways and Means have made a 


j recommendation to the House of sixty cents as 


the amount of the direct tax. They do not 
ask to have it considered in any other light than 
as a recommendation. They will be perfectly 


| satisfied with any figure that the House may, 


in its discretion, think it wisest to ix. Indeed, 
the committee were somewhat divided upon the 
subject; some favoring a tax a little below sixty 
cents, and others a tax a little above that 
amount. The common purpose we all had in 
view was to fix an amount of tax which shall 
be collected, and which in process of being 
collected shall not be subject to those evasions 
and frauds which have been the disgrace of 
the country. 

It is not worth our while, however, to stand 
here kicking at the ‘‘ whisky ring?’ or fighting 
it, because it is very hard to ascertain what 
that ring is. I sometimes doubt whether it 
really has an existence as an organization. 
It is asort of myth. In saying this I do not 
mean to be understood as saying that there is 
not a band of rascals in the country making 
money by frauds in reference to whisky; but 


i these men, so far as I have been able to dis- 


cover, while they are all ready to cheat the 
Government, are almost ail ready at the same 
time to cheat each other. If there is anything 
that a distiller or a whisky dealer engaged in 
these frauds suspect more than anything else 
itis that the revenue -officer with whom he is 
colluding will cheat him; and the revenue 
officer who is trying to get blackmail is just 
about as fearful that the distiller or the dealer 
from.whom he expects to get it will cheat him 
in the course of their transactions. We, there- 
fore, have them all to fight; and whether you 
call them a ‘whisky ring” or by anyother 
name, there is a. large number -of dishonest 
persons. throughout the country, official and 
unofficial, against whom we have to protect 
the Treasury. How shall we do it? I say— 
and we all seem to-beagreed upon the point— 
by putting the direct tax low enough to take 
away the inducements to this fraud. What 
shall .be the amount? ‘The reason I have de- 
clared my willingness to assent to a tax of 
fifty cents is that the great. proportion of the 
present. fraud comes from the distillation of 
Spirits from molasses. Now, it-takes a gallon 
anda half of molasses to make a gallon of 
spirits: and the present price of molasses being 


i 


i thing like ten cents to manufacture it, which 
| brings it to seventy-seven and a quarter cents. 
| You cannot make a gallon of these fraudulent 
! spirits from molasses and sell it.in the market 


H 


| 
| oppose. the amendment for the purpose of hav- 
i ; 


forty-five cents per gallon, it requires sixty- 
seven and a half cents worth of: molasses. to 
make a gallon of spirits. It will.cost some- 


for less than about eighty or eighty-éight cents. 
It may become lower hereafter ; but this being 
the ease, I doubt. whether we have.gone too 
high in fixing sixty cents. If the House prefer 
fifty cents as the direct tax on whisky, I-will 
suggest when we come to that point, to increase 
the tax upon capacity. i 

[Here the hammer fell. ] 

Mr. HARDING. I. move to strike out 
twenty-five cents, and in Heu of it to insert 
twenty-six cents, 

Now, Mr. Chairman, I wish to say to the 
committee, while I am as anxious to obtain a 
large amount of revenue: from this source as 
any gentleman upon this floor, I am fally con- 
vineed, after considerable observation bestowed 


i on this subject during the last three or four 


years, living, as I do, in the neighborhood of 
distilleries, that no considerable amount can 
ever be realized from the tax upon: distilled 
spirits if we put this tax at a higher figure than 
twenty-five or thirty cents. í 

Now, sir, before the war, as will be remem- 


|i bered by gentlemen who hear me, whisky or 


alcohol sold for about sixteen cents per gallon 
by wholesale. The tax of sixty cents now pro- 
posed by the Committee of Ways and Means 
is about four times what the article sold for 
previous to the war. It is certainly, at least, 
three times the value of the article. This is an 
inducement to fraud. Where a. man has fair 
remuneration for honest labor there is no in- 
ducement to perpetrate fraud ; but fraud upon 
the revenue is invited where the tax isso much 
greater than the cost of the production of the 
article itself. If we wish to collect the revenue 
from this source we must reduce the tax tothe 
sum I have stated. While I have great confi-. 
dencein the ingennity with which the committee 
have framed this bill, and while I approve the 
means of distributing the tax, taxing the capa- 
city, taxing the barrel, taxing the product, and 
so on, yet, sir, I wish to say that, in my judg- 
ment, it does not. prevent fraud. We are to 
have a system of stamps. Stamps are to be put 
upon the barrels. How do they prevent parties 
from drawing out. the contents of the barrel 
and filling it. with illicit whisky? I confess I 
do not see how that can he prevented by this 
system of stamps. I am.of the opinion that 
the tax can only be collected at the distillery. 
The moment you. permit the party to remove 
the whisky from the distillery without paying 
ithe tax and to allow it to be transported in 
bond that moment you open the door to fraud. 
We have had experience enough already on that 
point. If you permit the whisky to go in the 
cars for exportation, what opportunity is there 
for fraud? What opportunity for changing the 
| barrels? They will have depots where that can 
be done. 

Why, sir, our distilleries in Ilinois did a 
| profitable business until we allowed the trans- 
| portation of whisky in bonds without paying 
ithe tax. The moment that was allowed our 
| distilleries in Peoria were closed. How they 
; continued up to that time I know not, 

In the brief time allowed me I can: only 
| throw out a few disconnected. ideas. There 
| are, Mr. Chairman, millions of money invested 


in the manufacture of distilled spirits. Letus 

put this tax so low that the men interested in 
| this illicit distillation. will have to give ‘it up; 
| for, sir, it costs more to. manufacture whisky 
in an illicit way than in the regular and legal 
mode. Let us have the honest manufacture 
; protected against the illicit distilleries. Then 


ii the Government: will collect. more revenue; 


and that can only be done by reducing the'taxi 
[Here the hammer fell.] : 
Mr. LOGAN. Mr. Chairman, I‘ rise to 


ing an opportanity of giving my views.n refer- 


ence to the tax upon distilled spirits We 
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attempted, sir, at one time to prevent frauds 
in distilled spirits in this country by trying, if - 
possible, to get the Administration to appoint 
none but honest men for the collection of the | 
revenue. I made the best fight I could on | 
that subject, but failed. For that I have re- | 
ceived any amount of abuse, for which, how- 
ever, I care nothing. They have even gone so 
far as to employ a man who has vilified me | 
all winter in my own State and who is now | 
running around this city like a vulture. 


But, sir, becoming satisfied that this cannot jj 


be done, then what is the next best thing for 
us to do in order that the Government shall | 
not be defrauded of all the revenue? Believ- 
ing that the House have determined to reduce 
the tax, I desire to recur to the argument that | 


I made on the first occasion, which was that I |! 


was in favor of collecting it at the distillery, so 
that the distiller himself shall be willing to pay | 
it rather than employ dishonest means of evad- | 
ing the law. 

Now, sir, the committee have reported sixty 
cents. Asa matter of course I agree to that 
report, and am willing to stand by it if the 
House so agree. But I say now that if the : 
additional tax is an inducement to fraud I am 
in favor of reducing it to less than that. I 
prefer myself to fix fifty cents, although, so far 
as the report of the committee is concerned, 
I have concurred in it. With this reduced 
taxation there will be no inducement to fraud. 

Now, sir, I have never been in favor of giving 
the whisky men—the rings, as they are termed, | 
and perhaps correctly—more advantage under 
the law than they ask themselves. If there is 
a whisky ring—and I have no doubt of it my- | 
self, at least there is some organization of the 
kind, though it may not be a ring—let us give 
them no more than they ask. How, then, are | 
we to destroy them? Now, I was in favor | 
last winter of keeping the tax attwo dollars. | 
Why? Because we have twenty-five million 
gallons in bond which would give us a revenue 
of $50,000,000. I was desirous of having that 
$50,000,000 paid on those spirits in bond 
before we reduce the tax. ‘That was onereason 
why I advocated retaining the presenttax. But 
as it seems the tax is to be reduced, I want to | 
get as mach as I can from whisky in bond and 
whisky out of bond. At twenty cents we would 
get very little, at thirty cents more, at forty 
cents more, and at fifty cents still more. But 
with even fifty cents we will only get $12,500,000 
on the amount of spirits in bond. I am in 
favor of fifty cents, but at whatever sum the 
tax is fixed I am in favor of collecting it at 
the distillery. 

That is my theory. But TI believe, from what 
I have learned, that it is the best plan. When 
you allow transportation in bond for any pur- 
pose whatever you allow an opportunity for 
fraud. My friend from Iowa [Mr. Auitsoy] 
knows that from his own town over eight hun- 
dred barrels were transported last year to New 
York which never paid one dollar of tax. 

-{Here the hammer fell. ] 

Mr. MILLER rose, and was recognized by 
the Chair, but yielded to 

Mr. LOGAN, who said: I move to amend 
by striking out sixty and inserting forty-five. 

Mr. EGGLESTON. How did the gentle- 
man keep the floor? 

Mr. LOGAN. Ifthe gentleman understood | 
parliamentary rules he could keep it in the 
same way. [Laughter.] I was speaking of 
eight hundred barrels upon which no tax was 
ever paid, because it was transported by some 
roundabout way, and just after it was supposed 
to reach the warehouse the warehouse was 
burned up and the whisky with it, as was | 
alleged. ‘Two days after it started from Du- | 
buque it is said to have reached the warehouse. 
‘That was impossible, as everybody knows—as 
the evidence shows. We try in vain to ferret | 
out these frauds. ‘Thousands have been com- 
mitted in the same way. 

Now they talk about the whisky ring. Last | 
winter there was a whisky convention in! 


Washington city, represented by people from | 
Missouri, Illinois, and every State inthe Union | 


where whisky is distilled. Mr. Curtis, of my 
own State, was president of that convention. 
They reséived first that— 

“In order to confine the opportunities of fraud to 
as small a space as possible and avoid the multiplica- 
tion of expensive officials, we recommend-that the 
tax be assessed and paid at the still, or when the 
spirits leave warehouse class ‘A,’ and that class ‘B’ 
warehouses be entirely abolished.” 

- The convention made that recommendation 
to us last winter. 

Sir, I have been in favor of collecting the 
tax ať the distillery from the time I knew any- 
thing about the matter, and I am forit to-day. 
I was told by an attorney of the whisky men 
the other day that if I dared to vote against 
transportation in bond they would send a man 
to Congress next time who would vote for it. 
I say let them do it. So faras I am concerned 
I shall not vote for anything that I think wrong. 
If the whisky ring is strong enough to make 
this Congress do just as they have a mind to, 
so be it. But I do not believe any such thing. 
I do not believe tliere isa member of Congress 
controlled by any such influence. These slan- 
ders that are afloat through the country are the 
slanders of penny-a-liners who are employed 
to slander and bedaub the reputations of men 
in this House. But let us act on a principle 
that is sensible. Let us collect the tax—let it 
be sixty, fifty, forty, or thirty cents, asit may 
be—at the distillery, and have no transporta- 
tion in bond, and then you will get your tax, 
and you will never do it in any other way. 

An argument is made here that western men 
will be crippled by that measure. It is no such 
thing. J will tell you what the effect will be 
on the West. ‘The moment you collect the tax 
at the distillery warehouse and pass a bill for- 
feiting the real estate in case of fraud you 
drive the distilleries to the side of the corn- 
fields, which is the proper and legitimate place 
for them to be. That will be the effect of it. 
When you collect the tax at the distillery you 
drive them from the places where frauds are 
committed and put them where frauds cannot 
be committed. That will be the effect, and 
hence I am for that principle. 

Now, Mr. Chairman, I desire to read another 
resolution of this whisky convention. They 
resolved that inasmuch as the tax was likely to 
be reduced to fifty cents a gallon it should be 
collected at the distillery with a stamp; and 
they say “that any barrel of distilled spirits 
found leaving a distillery or class ‘A’ ware- 
house, without such stamp, should be con- 
demned and destroyed and the distiller fined 
$300 for each barrel; and that any person who 
shall buy-an unstamped barrel of crude dis- 
tilled spirits should be liable to the same pen- 
alties as the distiller.’” 

[Here the hammer fell. ] 

Mr. MILLER obtained the floor. 

Mr. SCHENCK. Lask the unanimous con- 
sent of the committee that all debate upon this 
section shall close in fifteen minutes. 

Mr. BOUTWELL, Mr. COVODE, Mr. 
INGERSOLL, and others objected. 

Mr. SCHENCK. Well, as gentlemen seem 
to be full of the subject, let the debate go on. 

Mr. COVODE. | represent a great whisky 
district, and I want to say something before the 
debate is closed. 

Mr. MILLER. Mr. Chairman, it cannot be 
expected that within the brief period allowed 
members to discuss this section of the bill 


under consideration that any. one member can į 


present his views fully. The question under 
this section is as to the amount of tax to be 
imposed.on distillation of spirits, I confess, 
Mr. Chairman, thata tax of two dollars per 
gallon on an article that costs but thirty cents 
to manufacture appears tobe exorbitant, and is 
higher than imposed in any other country save 
that of Great Britain and, perhaps, Russia. The 
amount of whisky annually manufactured in the 
United States is variously estimated; some 
make it fifty million gallons, others seventy-five 
million, and others even as high as one hun- 


dred million gallons. The able Commissioner |! 


of Internal Revenue, (Mr. Rollins,) in- his last 
annual report, page 18, says, that. ‘after 


i 


! should take that fact in consideration. 


| careful consideration of the facts presented; and: 


after conference with many of the. principal 
dealers and manufacturers from all sections of 
the country, the commissioners are of opinion - 
that with the maintenance of the present tax 
of two dollars per gallon the quantity of dis- 
tilled spirits which may be expected. to be pro- 
duced and rendered subject to- assessment for 
the immediate future will be from forty-two to, 
forty-five million gallons.’? In 1865 the Gov- 
ernment realized near sixteen million dollars ; 
in 1866, over twenty-nine million dollars;- in: 
1867, over twenty-eight. million dollars, and 
the present year, from returns already made, it 
will exceed but little over thirteen million dol- 
lars at two dollars per gallon; and of that the 
expense of collecting will be near three million 
dollars. I do not believe, Mr. Chairman, in 
the doctrine contended on this floor that two 
dollars tax per gallon cannot be collected. I 
am satisfied if honest men were selected as 
revenue officers its collection could be enforced ; 
still I admit that the enormous tax of two dol- 
lars per gallon is an incentive tocommit frauds, 
and therefore am in favor of reducing the tax, 
believing that by doing so the Government will 
realizea greater amount of revenue from whisky 
tax. But Lam opposed to making the tax less 
than fifty cents per gallon. Some of the gen- 
tlemen contend that it ought to be reduced as 
low as twenty-five cents. Such a reduction, 
in my opinion, would be wrong and. greatly 
reduce the revenue, and. the result would be 
that Congress would find it necessary shortly 
to raise it again. Much has been saidin regard 
to the “whisky ring.’ Mr. Chairman, the 
only effective means, in my opinion, to. thwart 
the frauds of that ring is to put the tax ata 
reasonable rate, say fifty or sixty cents per 
gallon, and enforce the collection by stringent 
laws. I agree, Mr. Chairman, with the honor- 
able gentleman from Illinois [Mr. Loean] 
that the tax ought to be collected at tlie dis- 
tillery. One great drawback tothe revenue is 
the numerous useless officers employed, which 
absorbs a large amount of the revenue, and this 
abuse ought to be corrected at once. Now, 
Mr. Chairman, I would say to the committee 
let us fix the tax ata fair rate, bave no. more 
officers employed than absolutely necessary, 
and I have no doubt we will realize from dis- 
tilled spirits from thirty to thirty-five million 
dollars per annum. 

Mr. FARNSWORTH. I am not among 
those who can say ‘I told you so,’’ when we 
put this tax at two dollars per gallon, for I did 
not then suppose there was so much -rascality 
and corruption in the country as the sequel has 
proved, to be the case. But I am now- a thor- 
ough convert to the propriety of reducing this 
tax so far, after securing the revenue, as to 
prevent the demoralization and corruption in 
the country. 

The only question now before the House— 
for I believe members are generally in favor 


| of the reduction of the tax now imposed—is, 


how low shall we reduce the tax? Now, I do 
not believe with the gentleman from Pennsyl- 
vania [Mr. Kerker] that we should reduce 
the tax so low that the cost of producing grain 
whisky, with the tax added, shall be as low as 
the cost of producing molasses whisky without 
the tax. 

Now, crime is always expensive, and we 
Aman 
does not steal a little when be risks a. great 
deal of punishment. He will not set up.a still 
in a secret place, and cannot afford to buy. up 
revenue officers, and manufacture. molasses 
whisky simply for what it costs to. bay the 
molasses and. make the whisky from it- He 
must make a large margin of profit before he 
will run the risk of punishment.and pay the 
amount he must for purposes of corruption. 

Now, it seems to me that a tax of fifty cents 
per gallon, the sum resolved upon: by the con- 
vention of honest distillers last winter—as they 
called themselves, and I know nothing to. the 
contrary—is about the right figures): (<< i 

Mr. INGERSOLL... Allow me to: correct 
my colleague: The amount recommended by 
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the convention of distillers was twenty-five 
cents per gallon. 

Mr. FARNSWORTH. They were first sat- 
isied with a tax of fifty cents per gallon. I 
remember a conversation I had with some 
members of that convention; and while they 
advocated reducing the tax to twenty-five cents 
per gallon, yet they told me,that they could 
stand fifty cents per gallon; and that at fifty 
cents per gallon they thought the fraudulent 
distiller in New York, Philadelphia, or else- 
where could not compete with them. They 
said that when they created their distilleries 
beside the corn-cribs, where the corn is cheap, 
the man in New York could not import the 
corn and distill the whisky, cheat the Govern- 
ment out of the tax, and make money by it. 

I would then reduce the tax to filty cents 
per gallon, and make elean, square work of it, 
and then put a tax of a dollar for every two 
gallons, or twenty dollars per barrel, and 
then 1 would increase the tax onsales to five per 
cent. Fhat I think would be easily collected, 
and it seems to me we could realize the 
whole tax, or very nearly the whole of it, at 
those rates of taxation, which would realize a 
very good revenue to the country. I have thus 


given my views upon this subject very briefly. . 


{Here the hammer fell. ] 

Mr. MILLER. I withdraw the amendment 
to the amendment. 

Mr. PILE. I renew the amendment to the 
amendment. If the city I represent, and the 
millions of grain growers who contribute to 
the trade and commerce of that city were not 
so vitally interested in this question of the tax 
on whisky and the production of whisky in this 
country, L should not presume to say a single 
word on this subject. From the discussion 
this morning I think it is apparent that three 
results are intended to be reached by every 
member who has participated therein. The 
first object sought is that the corrupt combina- 
tion which now controls the manufacture of 
and trade in whisky shall be thoroughly and 
effectually broken np. The second is that we 
shall prevent the continued distillation of mo- 
lasses, and restore the production of this arti- 
cle to the grain of the West, and that its man- 
ufacture shall be carried on in localities where 
nature and the production of the grain has 
furnished the greatest facilities. These two 
objects being accomplished, we then desire 
that there should be collected from distilled 
spirits the largest amount of revenue that can 
possibly be secured. To attain this object, 
while at the same time effectually breaking up 
these corrupt combinations and restoring the 
production of this article to the distillation of 
grain and to localities from which it has been 
transferred by the frauds that have prevailed 
for the last three years, we should, I think, 
make the tax not more than forty cents, 

The highest rate now named is, I believe, 
sixty cents, the lowest twenty. and I ask the 
attention of the committee to this single con- 
sideration: that it is of far more importance 
that these corrupt combinations be broken up, 
and the production of this article restored to 
the distillation of grain and to the localities 
where the grain is produced, than to secure to 
the Government the difference in revenue 
between thirty cents and fifty cents or forty 
cents and sixty cents; and if there is a differ- 
ence of opinion among those who have given 
careful consideration to the subject as to 
whether a tax of forty or sixty cents will most 
effectually secure these objects, then it seems 
to me wiser that we should fix the lower figure 
than that we should incur any risk of the con- 
tinuation of these corrupt combinations. If 
we fix the specific tax at forty cents, and then 
increase the tax, as {Í am in favor of increasing 
it, upon the fermenting capacity of the still 
from four to ten dollars per barrel, it will make 
the aggregate tax sixty to sixty-two and a half 
cents ; five to eight cents lower than the amount 
to which the chairman of the Committee of 
Ways and Means thiuks it could be raised, and 
yet prevent the distillation of whisky from 
molasses and imported articles. We had better 


fix the rate six, eight, ten, or even fifteen cents 
below this figure than incur the slightest risk 
of the continuation of the distillation 8f spirits 
in small distilleries, hidden away in garrets 
and cellars. If wereduce the tax to forty cents, 
twenty cents below the figure fixed by the com- 
s mittee, the loss of revenue to the Government 
will not be important as compared with the 
risk of continuing for ten or twelve months 
longer the corrupt combinations that now con- 
trol the manufacture of this ar.icle, defrauding 
the Government, corrupting the morals of the 
people, and preventing the collection of the 
revenue. I withdraw the amendment. 

Mr. HIGBY. [renew the amendment. I rise 
rather for the purpose of seeking information 
than to attempt to impart it. In the course of 
the debate this morning the gentleman from 
Ohio [Mr. Garrie: n] made the statement that, 
in addition to the tax of sixty cents a gallon, 
there is provided in the bill a tax of sixteen 

| and a half cents not provided forin the present 
law. I ask the chairman of the Committee 
of Ways and Means whether that is the fact? 
Mr. SCHENCK. I think that is substan- 
tially the case. Under the present law there is 
| no other tax than the two dollars per gallon 
except the tax on the sales, which, being only 


$25,000, amounts to next to nothing, aud a 
small special tax of $200 upon distillers. 

Mr. HIGBY. Then this bill provides virta- 
ally for a taxation of seventy-six and a half 


law. Mr. Chairman, from the earliest moment 
i| of the imposition of the tax upon this article 
| of whisky, 1 believe in the Thirty-Highth Cou- 
| gress, | have been in favor of the sum of fifty 
! cents, together with the member from Ohio 
| and many other members of the House at that 
ii time. And I will say to the gentleman from 
Minois, [Mr. Locay,] who quoted from the 
proceedings of a certain gathering in favor of 
| the redaction of the tax to fifty cents per gal- 
lon, that that was not an original idea with 
that body of men, for there has been a certain 
| number of the members of the Thirty-Mighth 
and Thirty-Ninth Congresses who have always 
been of the opinion that the tax upon whisky 
should not be more that fifty. cents. If that 
body of men were dishonest men and trying 
to defraud the Government it seems to me 
it would be their object to get the tax up to 
the highest figure, when they would have the 
opportunity to make more money than to have 
it reduced to the lowest figure. 

I was about to say, Mr. Chairman, I had 
intended to sustain the committee in fixing the 
tax at sixty cents per gallon, although my own 
idea is that fifty cents is as high as the tax ought 
to be. If there is to be added sixteen and a 
half cents to the sixty cents, making seventy- 


against two dollars a gallon, it seems to me we 
ought to come to the direct tax of fifty cents a 
gallon upon distilled spirits. That, in my judg- 
ment, is what the tax ought to be. i 

In reply to what has been said, that it will be 
impossible to collect this tax, I will say we 
ought certainly to make the experiment of the 
machinery contained in the present bill. Ifit 
is not strong enough let us make the machinery 
stronger, and let us see whether we can collect 
| this amount of fifty cents. If we find it is not 
| strong cnough, then when Congress meets again 
|, next December we can make it stronger and 
i, see whether we cannot defeat those who are 
|! defrauding the Government. 

It seems to me that we ought never to make 
a great difference between the cost of the arti- 
cle manufactured and the tax imposed upon it. 
If the tax be many times more than the cost 
of the article it will leave room for frand, and 
there is no more ingenious people than the 
American people in this and in all other re- 
Spects. 


has expired. 
Mr. HIGBY. I withdraw the amendment. 
Mr. PAINE. Mr. Chairman, I understand 
i the question before the committee, if the 


| one tenth of one per cent. on the amount above | 


cents as against two dollars under the present į 


six anda half cents per gallon as an offset | 


The CHAIRMAN. The gentleman’s time || 


| 
| 
| 
| 


| 


amendment to the amendment were withdrawn, 
would be the amendment of. the gentleman 
from New York {Mr. Van Wrcex] to the tax 
fixed by the Committee of Ways and Means. 
L wish to know whether I am right in that 
statement? : 

The CHAIRMAN. ‘That isso. If there be 
no amendment. to the amendment. pendiħg 
then the question will be on the amendment 
of the gentleman from New York.: : 

Mr. PAINE. The gentleman from Cali- 
fornia has withdrawn the amendment to the 
amendment, and I now propose an amendment 
to the amendment on which I shall ask for a 
vote of the House. I propose to. amend the 
amendment of the gentleman from New York 
by fixing the tax at thirty-five cents per gallon. 
The chairman of the committee informs us that 
in addition to sixty cents per gallon there are 
other taxes imposed by the bill which, if the per 
gallon tax is fixed at sixty cents, amount in the 
aggregate to sixteen and @ quarter cents per 
gallon, raising the tax to seventy-six and.a 
quarter. cents per gallon. Jf we put the tax 
at thirty-five cents then there will be added ten 
cents of the tax of four dollars on the barrel 
of forty gallons, three cents of tax in the shape 
of the three per cent. tax on sales at wholesale, 
one cent retail charges, and one cent and one 
quarter of tax of five dollars on capacity per 
day of mash, in all fifteen and a quarter to be 
added to thirty-five cents, making fifty and a 
qnarter cents. I have made up my mind that 
fifty cents would be a fair tax. My amend- 
ment will make it almost exactly filty cents. 
1 should be willing to vote for a higher tax, but 
I should be unwilling to vote for a lower tax 
than thirty-five cents in addition to the fifteen 
and a quarter cents proposed by the bill. I 
shall ask for a vote on my amendment of thirty- 
five cents which, with the fifteen and a quarter 
cents, will make the aggregate tax filty and a 
quarter cents, 

Mr. EGGLESTON. I wish to renew the 
amendment to reduce the tax to twenty-five 
cents. Iam opposed to the other amendment. 
I am from a district which pays more tax than 
any in the United States, with the exception 
of one or two, and yet there-is not a distillery 
in the district. J am satisfied from what I 
have heard on this floor this morning that the 
object of members of the committee is to get 
as much money out of the whisky tax as they 
can. Now, if the Committee of Ways and 
Means had taken the course which I think they 
ought to have taken last November, and started 
this machinery then, we would have now 
been some thirteen or fourteen million dollars 
better off than we are. I am willing to shoul- 
der a portion of the blame myself. But sent 
two or three resolutions to the committee some 
time ago, one of them proposing to farm out 
the manufacture of whisky in thiscountry. In 
that way I believe we could realize sixty mil- 
lion dollars per annum from the manufacture 
of distilled spirits. 

Mr. STEV ENS, of New Hampshire. Does 
the gentleman know of any civilized Govern- 
ment that ever farmed out the manufacture of 
spirits ? 

Mr. EGGLESTON. I know of no civilized 
or uncivilized country that does not collect the 
tax on spirits better than we are doing now. 
There is no country on earth that would let its 
revenue system be run as ours has been run 
in reference to the collection of this tax. 
Frauds have been committed all over the 
United States, under the eyes of the revenue 
department and of members of Congress. Re- 
monsirances have been made against it, but it 
has gone on until the country. has become 
demoralized in consequence of the failure to 
collect the tax. 

Now, sir, if the committee will cut off the 
manufacture on whisky entirely, we would 
realize more money in the next six months 
than we have for the last six months. J sup- 
pose my friend from New Hampshire would 


| say that no civilized country would do that, 


Bat, sir, if you cut off the manufacture for six 
months you would get.the tax of two dollars a 
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gallon on what is now in bond, and that would 
give you $50,000,000. 


My opinion is we should make it twenty-five ; 
cents per gallon and collect it at the distillery. | 
Then you collect it on all that is made, and | 


you would have more revenue than you get in 
the way it is running now. I am satisfied that 
the chairman of the Committee of Ways and 
Means is as well acquainted with the whisky 
question as any gentleman on this floor, be- 
cause he is surrounded by distilleries in his 
district, where there are more of them, perhaps, 


than in any other district in the United States. | 


I bave a high appreciation of his opinion on 
this question. But, sir, 1 am satisfied the 
country is ranning to ruin by letting the present 
system run on in the way itis going, and Í advise 
the chairman of the committee to get this bill 
out of the Committee of the Whole as soon as 


possible, with the tax fixed at twenty-five cents | 


a gallon, or at all events reducing it; Lam not 
particular as to the exact amount; put the pre- 
vious question onit,and pass itas soon as pos- 
sible. Iundreds of thousands of dollars are 
being stolen every day while we are debating 
this subject. Iam satisfied that the machinery 
is as good as it can be, and | wish 18 have the 
vote taken as soon as possible. If I cannot 
get the tax reduced to twenty-five cents L will 
agree to thirty, fifty, or even sixty cents. But 
I prefer it should be twenty-five cents; 

[Here the hammer fell. ] 

Mr, PAINE. 


renew it, 

Mr. BOUTWELL. Trenewthe amendment 
not because I favor it, but for the purpose of 
objecting to the policy of reducing the tax 
materially below the report of the committee. 
It is useless to suppose that the reduction of 
the tax even to twenty cents will operate very 
essentially in the way of deterring persons from 
attempting to defraud the revenue. These 
attempts were inaugurated when the tax was 
iwenty cents, and they will be renewed and 
persevered in even if you put it at twenty 
cents. At present the object to be looked at 
is to raise trom the tax on distilled spirits money 
enough after making due allowances for such 
frauds as will be committed to enable the 
Government to go on without returning to the 
taxation of those articles which have been 
exempted by previous legislation. Assuming 
that we can collect the tax on eighty million 
gallons, as we might with honest and efficient 
public officers, at sixty or seventy cents a gal- 
Jon, we have a revenue of fifty or sixty million 


dollars a year from distilled spirits, and this | 


revenue is needed to enable the country to avoid 


getting into debt or imposing taxes on articles 
H 


already exempt. 

The point to which I wish to direct the atten- 
tion of the committee is this: that we cannot 
be justified before the people of this country 
in reducing the tax below the revenue wants 


of the Government without making another’ 
We abandon | 


. effort to collect it at that point. 
the tax of two dollars a gallon because it has 
proved, under the circumstances that exist, 


impracticable to collect it; but we are not! 
justified in putting the tax below the revenue | 


wants of the country until an effort shall have 


been made, extending beyond the term of the | 


present administration of the Government, 
when we hope to have our revenue laws better 
administered than they are to-day. If we put 
the tax below fifty cents we certainly shall be 
deficient in the necessary revenue to carry on 
the Government, and | think there is the piv- 
otal point upon which we should legislate at 
this time. {do not accept the theory that even 
at twenty cents you will drive distilling back 
to the grain-growing districts. Unless the tax 
is collected in the maritime ports, if it is col- 
„lected in the grain-growing district, it will be 
cheaper to send the grain to New York and 
other maritime ports where there are oppor- 
tunities of defrauding the Government and 
evading the payment of the tax and manufac- 


ture the wbisky there than to manufacture it | 


in the West and pay the tax there. 


| the transportation bonds being violated. 


I withdraw the amendment | 
to allow the gentleman from Massachusetts to ji 


There is another point upon which I wish to 


' remark, and I make the remarks now, because 


I intend, if I do not change my views on 
further examination, to offer an amendment 
to the report of the committee, unless the com- 


|| mittee shall see fit to propose it themselves, 


which I should much prefer, to separate by 
law, and in the license granted, the business of 
distilling for export and for the manufacture 


| of medicine from the general business of dis- 


tilling in the country, so that transportation in 
bond shall be limited to the product of those 
distilleries that are licensed for the purpose of 
engaging in the business of manufacturing for 
export only. The great frauds upon the rev- 
enue heretofore have been in consequence or 
The 
business of manufacturing for export will be 
from four to five million gallons a year. That 
will employ a certain number of distilleries. 
Those distilleries cannot have a monopoly of 
the business because they come in competition 
with the foreign distiller who also manufactures 
for export to the consuming countries of the 
world. 

[Here the hammer fell. ] 

Mr. SCHENCK. It was my purpose to 
make some reply to the amendment offered by 
the gentleman from Wisconsin, [Mr. Parye,] 
hut the gentleman from Massachusetts, [Mr. 
Bovrwen.,] although renewing that amend- 
ment, has submitted to the House most of the 
views, anticipating mine, against its adoption. 
I was going to put my opposition to the amend- 
ment mainly upon the ground of the question 
of revenue which it involves. In their anxiety 
to bring about a wholesome condition of things, 
as it is supposed, in the collection of the tax 
on whisky, so as to prevent evasion ard frands, 
gentlemen must take care that in their under- 
bidding of each other they do not come to a 
point where we shall cease to have that revenue 
which we ought to have and which we must 
have from whisky, tobacco, and articles of this 
kind, unless we are to be thrown back upon 
oppressive taxes to be imposed upon other 
industrial pursuits. 

Now, sir, I suppose the production of dis- 
tilled spirits to be from eighty to ninety million 
gallons. The whole tax imposed by the pro- 


posed bill, then, will scarcely bring the amount | 


of tax up to the $70,000,000 estimated by the 
Committee of Ways and Means as being neces- 
sary in order to help out the other taxes for 
the support of the Government. 

But ifthe proposition should prevail to reduce 


‘the tax to thirty-five cents instead of sixty cents, 


including these indirect taxes as a part of the 
fifty cents, which is assumed to be all that is 


necessary in the aggregate, we should get below | 


that standard, even if we collected the whole 


! tax, and there must necessarily be a deficiency 


of some twenty, thirty, or forty millions, prob- 
ably about thirty millions. 1 believe, sir, that 
something equivalent to that which is proposed 
by the committee can, if enacted into a law, 
be enforced, and that up to that point we can, 
with reasonable certainty, count upon a collec- 
tion of the taxes. 


But the gentleman from Wisconsin is wrong, | 


it seems to me, in another proposition. He 


counts as a part of his fifty cents this three, || 
four, or five per cent. on the aggregate of the || 
That is i| 
That isa tax imposed | 


wholesale and retail dealers’ sales. 
nothing to the distiller. a 
upon the trade in this article after it has been 


produced and has passed out upon the market | 
of the’country, and therefore it is not fairly to | 


be counted as a part of the fifty cents. : 
My colleague [Mr. Ecciesrox] complains 


that we have not adopted a system suggested | i , : : 
, terminate in thirty minutes. 


| question is upon the amendment of the gen- 
i leman from Massachusetts, (Mr. BoorweLt. j 


by him at some former time, of farming out 
the tax. All i have to say on that point is 


i that under the Governments of some of the 
eastern countries this system of farming out | 
taxes has been tried, and being made a matter | 


of individual speculation has become so hate- 
ful that even the submissive people of those 
countries have risen: against it. 
attempt in thiscountry to let a body of private 
individuals-have the benefit of some fifty, sixty, 


l submit to anything of the kind. 


1f we should | 


or eighty millions of taxation upon assuming to. 
collect the tax and pay a certain amount to 
the Government, I would not give the shap of 
my finger for the lives. of the agents employed * 
in collecting that tax, Our people would never 
Quieter, 
more submissive people than ours are not dis- 
posed to submit to that. mode of. collecting 
taxes. I therefore hold such a system*to be 
entirely out of the question. 

We are now endeavoring to impose:-and 
arrange our taxes in such a way as in the aggre- 
gate to raise sufficient revenue for the purposes 
of the Government; and I think the Commit- 


| tee of Ways and Means are not much out of 


the way in the figures which they submit. 

Now, Mr. Chairman, I desire that the debate 
upon this particular section shall be brought 
to aclose, gentlemen having been heard pretty 
generally all around; and unless the commit- 
tee will give unanimous consent | will move 
that the committee rise in order to terminate 
debate in twenty minutes. There are, I be- 
live, no other amendments to be offered requir- 
ing discussion, excepting one which } think a 
very good one; but i will confine my propo: 
sition to closing debate upon the parucnlar 
subject of the amount of the direct tax. I ask 
unanimous consent that debate on that ques- 
tion be closed in twenty minutes, 

Mr. INGERSOLL. I object. 

Mr. SCHENCK. I move, then, that the 
committee rise for the purpose of terminating 


: debate. 


On the motion there were—ayes 69, noes 80. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union had, pursnant to the 
order of the House, bad under consideration the 
Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks, and had come 
to no resolution thereon. 

Mr. SCHENCK. 1 move that when_the 
House shall again resolve itself into the Com- 
mittee of the Whole on the state of the Union 
upon the special order, all debate upon the 
amount of direct tax on distilled spirits shall 
terminate in twenty minutes. 

Mr. INGERSOLL. Say thirty minutes. 

Mr. SCHENCK. I yield to the importuni- 
ties of a great many gentlemen, and modify my 
motion so as to limit debate to thirty minutes. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 
A message in writing from the President 


i of the United States was presented by Mr. W. 


G. Moors, his Private Secretary. 
INTERNAL TAX BILL. 
Mr. SCHENCK. I move that the rules be 


| suspended, and that the House resolve itself 
i into Committee of the Whole on the State of 


the Union, and resume the consideration of the 


| internal vax bill. 


The motion was agreed to; and the House 


| accordingly resolved itself into the Committee 


of the Whole on the state of the Union, (Mr. 
BLAINE in the chair,) and resumed the consid: 
eration of the special order, being the bill 
(H. R. No. 1284) to change and more effcct- 


‘ ually secure the collection of internal taxes on 


distilled spirits and tobacco, and to amend the 


tax on banks. 
The CHAIRMAN, By order of the House 


ij all debate on the question of fixing the amount 


of taxation per gallun on distilled spirits will 
The pending 


Mr. BOUTWELL. | I'withdraw the amend- 


ment. 
Mr. COVODE. 


Mr. Chairman, I desire-to 


| renew the amendment offered: some time ago 


by the gentleman from Missouri [Mr Puce] to 
strike out’ sixty’? and insert ‘‘forty,”” 80 as to 


make the amount of the tat forty cents per- 
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gallon. I had come to the conclusion, Mr. 
Chairman, that fifty cents is the proper amount 
at which to fix the direct tax; but since learn- 
ing that the bill, as reported by the committee, 
contemplates an indirect taxation of from six- 
teen to twenty cents additional, I have become 
satisfied that this will place the aggregate tax- 
ation so high that there will be room for enor- 
mous@frauds, 

Prior to the war the southern States con- 
sumed annually thirty million gallons of whisky, 
manufactured principally in the North and 
West. Now the southern people make their 
own avhisky, and they make it, to a large ex- 
tent, without the payment of the tax. When 
I was in Louisiana, two years ago, my atten- 
tion was called to six extensive distilleries then 
being carried on in Rapides parish, and pay- 
ing neither tax nor license. Some months ago 
I received a letter from Dr. Waters, secretary 
of the convention then in session at New Or- 
leans, stating that those distilleries continue to 
run, and do not pay one cent of tax or license. 

The great object in reducing the tax is to put 
an end to the frauds which have existed; and 
if a specific tax of fifty cents per gallon should 
be adopted as the aggregate of the taxation on 
whisky, I believe we could thereby accomplish 
the object sought; but if there be in addition 
an indirect tax of sixteen to. twenty cents, I 
believe we cannot accomplish that object. At 
the present time the South is not only making 
its own whisky, but is sending into the North 
for sale whisky that has never paid the tax. 
We must break up this system of fraud, and 
in endeavoring to do it let us take such meas- 
ures as to accomplish it at once. 

Mr. GRISWOLD. I desire to suggest to the 
gentleman from Pennsylvania [Mr. Covopr] 
that he loses sight of the fact that the aggre- 
gate of this tax is distributed. An aggregate 
tax of seventy-five cents, distributed among 
the distiller, the seller, and the consumer, is no 
greater practically than would be a tax of fifty 
cents at the still. 

Mr. COVODE. I understand that; but if 

yo examine the proceedings of the court at 
Richmond a few days ago, you will see that 
the men engaged in perpetrating frauds on the 
Government know how to get over everything 
ofthat kind. Four of them paid the Govern- 
ment oflicer $30,000 for permission to cheat 
the Government out of $250,000 a year; and 
then, upon being found guilty in court, they are 
sentenced to pay the enormous fine of $1,000 
or upward, and to uniergo an imprisonment 
of one year or more. 

Mr. Chairman, I represent a district which 
pays more tax on whisky than any other dis- 
trict of the United States. I believe that in 
my district will be found the largest number 
of distillers that have acted in good faith. 
They have been shut out from the market for 
the last six months. What I desire is that the 
Government shall cellect the tax; and if it 
were possible to collect the tax of two dollars 
per gallon L would never propose a reduction, 
but they have not collected one tenth of that 
amount, 

[Here the hammer fell.] 

Mr. ARCHER. Mr. Chairman, this House 
is proposing in this bill to make what seems 
to me to be a strange admission, that a law of 
the United States providing for the collection 
ofa tax cannot be enforced. Now, sir, if this 
Government is the Government that. we have 
always supposed it to be, the present tax on 
whisky ought to stand. And T say it ought to 
stand if for no other reason than the vindica- 
tion of the Government, Ifthis country could 
enforce its laws against ten million people 
in arms against it, Í say it presents a strange 
spectacle if it cannot enforce a law to collect 
the taxes, - 


; x 5 ol 
Mr. Chairman, if the energies which this | 


House has displayed and its committees have 
displayed for the last three months in investi- 
gating the impeachment or the evidence against 
the President, had been used in the investiga- 
tion of the frauds against the Government or 
this question of the whisky tax, its collection 


- reduction, 


| could have been enforced; and if a committee 


had been appointed by this House and used 
the same energy as the committee used in 
looking up the evidence against the constitu- 
tional head of this Government, I say that 
those who. have violated the law in reference 
to this whisky tax would before this time have 
been brought to punishment. 
Now, sir, if we go on legislating in this way 
this ‘whisky ring,’’ or the men who are set- 
ting the law at defiance which fixes the tax on 
whisky at two dollars a gallon, will set a law 
at defiance if the tax be fixed at fifty cents or 
any other sum. I say it is due to the dignity 


of the Government that, instead of repealing | 


the tax on whisky, this House should take such 
measures as will bring those who violate the 
law to a proper punishment, and the energy of 
this House ought to be brought to bear for that 
purpose. When the majesty of the law has 
been established, and not before, let us legis- 
late for the reduction of this tax. 

Mr. WOODBRIDGE. I move to insert two 
dollars a gallon, 

Mr. PAINE. Irise toa point of order. As 
the question stands there is no chance for that 
motion. 

The CHAIRMAN. The gentleman is cor- 
rect, but the Chair will explain. The pending 
amendment to the amendment is to insert 
thirty-five cents. The bill which the Clerk will 
read is very obligatory thatit is not in order to 
strike out what has once been inserted. 

The Clerk read as follows: 


“Although it is not in order to strike out by itself 
what has been inserted, it may be moved to strike 
outa portion of the original paragraph comprehend- 
ing what has been inserted, provided the coherence 
to be struck out be so substantial as to make this 
effectively a different proposition.” 

The CHAIRMAN. If sixty cents bestricken 
out and any other sum inserted it will cut off 
all further amendment on that point; and the 
Chair has thought it agreed with the pleasure 
of the House to allow a wider range of debate 
than that rule would call for, of course, within 
the thirty minutes to which the debate has 
been limited. 

Mr. PAINE. I withdraw the-point of order. 

Mr. COVODHE. I withdraw my amendment. 

Mr. WOODBRIDGE. Inow move to-in- 
sert ‘‘two dollars.’’ 

Mr. Chairman, it will be recollected by 
yourself and others who were members of the 
Thirty- Eighth Congress, that when the internal 
revenue law was inaugurated in the course of 
the discussion two views were taken in regard 
to the tax on whisky, one that it should be 
taxed heavily, because its use was immoral, 
and the other because it was an article of lux- 
ury. I then thought it should be considered 
like any other article of commerce, and that, 
although its improper use engendered immor- 
ality and vice, other considerations were more 
important in determining the amount of the tax 
which should beimposed. After much exam- 
ination and discussion Congress settled upon 
two dollarsa gallon. At the time this seemed 
to be satisfactory to the country. No such 
difficulties in the execution of the law appeared 
as to induce the ‘Thirty-Ninth Congress to 
diminish the tax. 
that the tax must be reduced in order to enable 
us to collect it, or, in other words, that in our 
law-abiding and law-respecting country there 
is no power whereby the law, as it now stands 
in this regard, can be executed. 

Such an assertion is an assault to our Gov- 
ernment and our people. 
admit that the article of whisky, 
ation is concerned, must be regarded as a 
luxury, andall will also admit that it is wise 
political economy to obtain revenue from lax- 
uries so far as possible. Thereby the produc- 
tive industry of the country is relieved, and the 
price of those articles which necessarily enter 
into the consumption and comfort of the labor- 
ing man reduced. Upon this ground whisky 
can well bear the tax-of two dollars a gallon, 
It is now proposed to redace the tax to sixty 
cents. ‘The only argument in favor of such 
so far as I have heard, is that if we 


We are now, however, told | 


All I suppose will j 
so far as tax- | 


impose a higher tax the law cannot be enforced, 
A whisky ring scares Congress out of its adker~ 
ence to duty and propriety, and regulates our 
legislation at its will. Such is a fair statement 
of the proposition, and what cowards we are! 

The fault, sir, is not in the law. The diff- 
culty is not in the alleged. fact that combina- ° 
tions of wicked men can at pleasure defeat the 
execution ofthelaw. The fault is in the Gov- 
ernment itself. The lawisgoodenough. The 
two-dollar tax can be: collected. In order to 
execute the law we must have for the chief 
revenue officer a man of large intellectual 
endowment, of iron will, of marked executive 
power. The various subordinates should be 
responsible to him and subject to his control. 
When a subordinate proves himself to be inca- 
pable or dishonest he should be turned out, 
and politics should have nothing to do with it. 

My own State, sir, has nothing but a general 
interest in this matter. I do not suppose that 
there has been a gallon of whisky distilled 
within its boundaries for many years, and per- 
haps there is as little drank there as in any 
section of the country. All our people are 
burdened with taxation, and it is our duty to 
lighten th&t burden as far as possible, and at, 
the same time preserve every national obliga- 
tion according to the letter and the spirit. 

My policy would be to tax whisky and 
tobacco, articles of mere luxury, heavily, and 
with a fair and moderate tax upon petroleum, 
stamps, and two or three other articles, raise 
the required revenue. 

{Here the hammer fell. } - 

Mr. ORTH. Mr. Chairman, in the very 
limited time allotted us by the order of the 
House it is impossible to do anything like 
justice to so vast and interesting a question as 
the one now uuder consideration. 

Revenue and taxation in their varions-forms 
always affect to a greater or less extent the 
business interests and commercial relations of 
a people, and hence the legislator should exer- 
cise his power over these measures with great 
caution, A change of taxation, either in its 
amount or its mode of collection, will to some 
extent affect the values. of property; it. may 
depress one species of property and. appre- 
ciate another species ; and we should prevent, 
if possible, too great a difference in these 
extremes of appreciation or depression. Oar 
people, with singular unanimity, haye Jong 
since agreed that alcohol, (or whisky, ) for many 
reasons, should be made to bear a very large 
proportion of the public burdens. How best 
to accomplish this object has for years engaged 
the attention both of the public and of Con- 
gress. Could the present tax be collected by 
the officers of the Government dnd placed 
in the national Treasury there would be no 
demand for its reduction. f 

But it is a melancholy fact that our laws are 

evaded and disregarded. Interested parties 
and corrupt officials are appropriating to them- 
selves millions of dollars of the public rev- 
enue, thus defrauding the national Treasury 
and increasing the burdens óf the honest tax- 
payers of the country, and we have uow to 
meet the question whether we shall permit 
such a state of affairs to continue longer, to the 
disgrace of the country both at home and 
abroad. 
_ Ibis most humiliating, but the fact stares us 
in the face, and cannot be controverted, that 
this Government is not to-day able to enforce: 
its laws for the honest. collection. of the rev- 
enue on this particular species of property. 

I have not. the time to enter at length upon 
the causes which produce this sad result; but 
most prominentis the beliefthat the executive 
branch of the Government is derelict in itso 
duty, and offers no effective resistance to the 
i of plunderers who now appear to con- 
trol it. i 

To the legislative department of the Govern- 
ment thereis but one remedy lefi, and that is.to 
reduce this tax:to such a point as will enable 
the honest‘manufacturer of whisky to compete 
with its iHieit production, -That point, in my 
judgment, is that which places the tax nearest 
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the cost of the production of whisky, which | 


would be somewhere in the range between 
twenty-five to fifty cents per gallon. By this 
reduction you drive the illicit distiller from his 
occupation, for crime is always more or less 
expensive, und in proportion as you increase 
the profits of crime to that extent you increase 
crime itself. 

Nor will this reduction have the effect of 
reducing the general revenue, but rather to 
increase it, for we see that with the present 
tax of two dollars per gallon we realize only 
about thirteen million dollars of revenue, while 
our experience has proved that with a much 
less tax we have heretofore been enabled to 
collect a much greater revenue. 

Believing, therefore, that public morals as 
well as the public revenue will both be sub- 
served by a change of the tax on whisky; I 
shall vote to fix that tax at the lowest sum 
named, to wit: twenty-five cents on the gal- 
lon, and failing in that, shall vote for such 


otter sum in reduction of the present tax as | 


shall finally be able to command a majority 
of the votes of this House. 

Mr. STEVENS, of New Hampshire. Mr. 
Chairman, Í am in favor of the reduction of 
the tax on distilled spirits for the reason that 
the attempt to collect any considerable portion 
of the two-dollar tax has proved a failure. ‘his 
tax and the attempt to enforce its collection 
have defrauded the revenue, debauched the ad- 
ministration of public affairs, and sapped the 
very foundations of official and private morals. 
Why is it, sir? In my opinion these results are 

` the direct consequence ofa wide departure from 


that sound maxim of political economy which | 


secks to keep the tax below the cost of produc- 
tion. Here isa tax which bears to the cost of 
production the ratio of one to six and a half. 
Such a disproportion cannot fail to stimulate 
fraud and corruption to an alarming extent, 
even under the most favorable administration 
of our revenne laws. How much greater and 
more alarming have been the frauds under the 
corrupting influences of the present Executive! 
On the one hundred million gallons of whisky 
made in the United States we collect now 
$12,000,000, six million gallons only paying a 
tax, while ninety-four millions escape collec- 
tion entirely. Such is the operation of the pres- 
ent law; and while all admit the unfortunate 
influence of the Executive upon its collection, 
I an free to confess that this excessive tax is 
wrong in principle and vicious in its practical 
results. Distilled spirits, as an article of luxury, 
should be taxed to the utmost limit consistent 
with its collection. Beyond that you cannot 
safely go, beyond that limit your law becomes 
worse than a failure. 

The Committee of Ways and Means, after 


struggling to invent some method of collecting 


at least a moiety of the present tax, have 
reluctantly acceded to the general demand 
foritsreduction. Their bill proposes a special 
tax of sixty.cents on the gallon with incidental 
taxes bringing it up to about seventy cents. 
This is indeed a great concession. Still, I fear 
that in its practical results it will be found 
to be too largely in excess of the original cost 
of production and violation of the principles 
to which I have adverted. Therefore, sir, £ 
hope the tax willbe reduced still further, leav- 
ing less inducement to fraud and converting 
the stimulus that now exists, and must under 
a high tax always exist, to evade its payment. 
We ought, perhaps, to be able to collect a tax 
of fifty cents per gallon. 'This:would give us 
an annual revenue of $50,000,000 from this 
source alone, a sum nearly double the amount 
which has been collected under existing laws 
and four times as much as we are now realiz- 
ing.. I am willing to try the experiment of 
such a redaction, in the belief that it will 
operate to break up the swindling rings which 
now ply their corrupt and fraudulent practices 
allover the country, and yieid sucha revenue to 
the Government as ought to be derived from 
articles of luxury. 

Mr. INGERSOLL and Mr. EOLMAN rose. 

The CHAIRMAN recognized the former. 


$ 


Mr. HOLMAN. The gentleman has spoken | 
once on this subject and i have not. i 

Mr. INGERSOLL. I have not spoken on 
this proposition to increase this tax to two 
dollars. 

The CHAIRMAN. Technically the gentle- 
man from Lilinois is right, though the debate 
has been upon the general subject. The Chair 
therefore recognizes the gentleman from Hli- 
nois. 

Mr. INGERSOLL. I desire to hold it, then. 
T wish to correct a statement made by my col- 
league, ‘‘ that since the passage of the law last | 
January in reference to the export of whisky 
the manfacture of i€ in the Peoria district has 
ceased.” It had nearly all ceased long before. 
Out of some twenty manufacturing houses in 
that district not more than four or five have 
been in operation for the past year. 

Now, sir, I propose to show that sixty cents 
cannot be collected at the distillery. I do not 
believe that any distiller in the West can raise 
the necessary amount of capital with which to 
run a fifteen hundred bushel house, and there 
are many larger. A fifteen hundred bushel 
house will produce six thousand proof gallons 
per day; at fifty cents per gallon tax, be will 
have to pay $8,000 per day. New York is the 
great market. Fle ships to New York, and he 
cannot expect to receive returns from the sale 
of the whisky sooner than thirty days, if you 
grant that he finds the price in the market 
satisfactory. He will have to run his house ! 
thirty days before he gets any return. It will 
be seen that he has paid $90,000 tax in the 
thirty days. The actual cost of the production | 
for that time is not less than $45,000 more, |} 
which makes $185,000; and this is only for one 
month. Now, it often happens that the dis- 
tiller does not find the market price satisfac- 
tory, and is compelled to hold the whisky jor 
a year, and in this event he would require over 
one million five hundred thousand dollars capi- 
tal to do business on for one year. At the 
present time no distiller can draw on his com- 
mission merchant for advances on whisky 
shipped, for the reason that the whisky is con- 
tinually liable to seizure, and is therefore no 
security. 

Now, a word in reply to the gentleman from 
Massachusetts, [Mr. Bovurwzii.] New Eng- 
land has little interest in the manufacture of | 
whisky. Tha®may account for the position of 
that gentleman. Now, seven eighths of the 
capital invested in distilleries is invested in 
the middle and western States. Hence itis pro- | 
posed to throw all this burden of taxation on the | 
West, while the manufacturers of New England 


have been relieved from the burden of the five f 


percent. taxou manufacturers. This willvotdo. | 
The burden of taxation should be distributed 
with the strictest regard to equity and justice; 
all bearing their fair proportions. 

My remarks in rcference to the fifty-cent 
tax are based upon the assumption that thetax 
is collected at the distillery. If one removal in |} 
bond shalt be allowed, which ought to be done, 
it would enable western distillers to do busi- Í 
ness. 

[Here the hammer fell. ] 

Mr. WOOBRIDGE. I withdraw the amend- 
ment to the amendment. 

Mr. HOLMAN. I move to amend the | 
amendment by striking out “fifty” and insert- 
ing ‘‘forty.’? I think the tax ought to be 
lower than forty cents a gallon. I think the | 
interests of the country would be promoted if {| 
the tax were fixed at twenty cents a gallon. į 
In my judgment the tax ought to be fixed at | 

| 
| 


twenty cents, and in making the motion to fix | 
the tax at forty cents I am influenced by the | 
belief that the majority of the committee have 
determined not to reduce the tax below forty 
cents. I am, indeed, appreheusive that a! 
redaction to forty cents cannot be obtained. į; 

Mr. Chairman, I represent a district very |) 
largely engaged in the manufacture of distilled 
spirits, and I know that not only has that inter- | 
est been almost destroyed by the unwise legisla- 
tion of Congress, but other important interests |! 


of industry incidentally connected: with that ii 


| of an enormous tax. 
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branch: of manufacture have-been utterly pros- 
trated. By the unreasonable tax-imposed on 
distilled spirits our industrial interests have 
been destroyed, and fraud has transferred this 
branch of manufacture to the great cities. In 
my own district gentlemen of unquestionable 
integrity have been engaged in the ‘distilling 
business. The leading firm engaged in,’the 
business are gentlemen of as high chara¢ter as 
any business men of the Northwest; and have 
for twenty years commanded the highest: de- 
gree of respect and confidence. They assure 
me that unless the tax is greatly reduced all 
honorable men will be driven from the busi- 
ness, that a tax of twenty or twenty-five cents 
per gallon while putting an end to the stupen- 
dous frauds which have disgraced this business 
would manifestly increase the revenues of the 
country. They believe that in a country like 
ours no system can be devised to prevent 
extensive fraud when the motives are so great, 


; and when, by reason of the enormous tax, the 


profits of successful fraud are so enormous, 

It has been said that when the tax of twenty 
cents was imposed in 1862 frauds were per- 
petrated. I never heard that suggested before. 
On the contrary, the universal impression in 
my section of the country has been that during 
the time that tax was in operation it wastaith- 
fully and honestly collected. 

I hold in my hand an article from a leading 
commercial paper in the Northwest, the Cin- 
cinuati Gazette, discussing this subject fully, 
urging a tax of twenty cents, and protesting, 
in the name of the business men and manufac- 
turers, against imposing restrictions, endless 
regulations, and infinite details, such as are 
proposed in this bill, which would cripple this 
branch of business and other branches of busi- 
ness indispensably connected with our pros- 
perity. It is manifest that if the tax is fixed 


| at twenty cents, io be paid at the distillery, 


we may abandon at once the embarrassing 
and complicated system of regulations pre- 
scribed in this bill, and when the spirit has paid 
the tax at the distillery it will pass untrammeled 
into the market. It is unjust tothe Northwest 
that this business, connected as it is with the 
grain-growing interest, the great interest of the 
Northwest, should be so loaded down and 
hedged in by a system of regulations which is 
the inevitable consequence of the imposition 
Dispense with the high 
tax; impose a tax on this article about equal 
to the value of the article itself, and then, the 
motive for fraud being gone, business will 
resume its natural and proper relations, the 
revenues of the country. will be collected, and 
the fraud and public demoralization which now 
curses the whole land, rendering our legislation 


| odious and disreputable, will cease. 


[Here the hammer fell. ] ‘ 

Mr. ALLISON. Irise to oppose the amend- 
ment, and I wish to say a word or two with 
reference to the rate of tax which may be 
fixed here by the committee. I want to eall 
attention particularly to this fact, that if we 
fix the tax this year at twenty-five cents or 
twenty cents we will be compelled to come 
back here at the next session of Congress and 
raise the taxagain. If there is any one thing 
that honest people want it is stability and per- 
manence, and not to be shifted and drifted 


; about by speculators who may want a high tax 


to-day and a different tax to-morrow. | want 
gentlemen, therefore, to fix the rate of tax that 
we will be willing to stand by as a permanent 
measure of legislation to go into our. statute- 
book, and that will raise the amount of revenre 
that we require from these articles of luxury. 
I submit that twenty or twenty-five cents a gal- 
lon is not a sufficient tax to raise the amount 
of revenue that must be raised from the article 
of distilled spirits. We raise to-day ten cents 
a gallon from oil. We have raised hitherto 
twenty cents agallon and collected every dollar 
of that tax. Gentlemen arè mistaken in-say- 

ing that these indirect taxes affect this question. 


ii These indirect taxes have nothing whatever to 


do. with the amount of specific tax to be levied 
upon distilled spirits = -7 


What is the tax? The first is in the nature 
of a license or special tax, and is distinct and 
separate from a specific tax. Ifaman under- 
takes to manufacture whisky at all he must pay 
the tax of four dollars per barrel before he can 
set up and ron a distillery. If he runs an 
Hlicit distillery then he incurs the penalty of 
forfeiture of all the real estate upon which the 
distillery is situated. Under this bill a distill- 
ery cannot be run without the owner of it also 
owns the real estate upon which it is located. 
Aud if an illicit distillery is permitted to be 
run all title to the real estate is forfeited. 

And so in regard to the tax on dealers. That 
is levied upon the wholesale dealer after the 
specific tax of fifty, forty, sixty cents, or what- 
ever it may be per. gallon, has been collected 
and paid. It does not go into the general 
account upon which frauds can be committed, 
Manalacturers have paid the tax of five per 
cent. upon their sales for the last three years. 
Now we propose to collect a tax of only three 
per cent. npon wholesale liquor dealers. Js it 
to be presumed that there will be any great 
evasion of that tax? And yet that isa distinct 
and separate tax, entirely separate from the 
specifictax upon distilled spirits, and has noth- 
ing to do with the frauds upon the revenue. 


Therefore, whatever tax is levied bylaw upon | 


distilled spirits as a specific tax, is separate 
and distinct from any other tax. Therefore 
my friend from Wisconsin [Mr. Paine] makes 
a mistake when he proposes to make the spe- 
cific tax thirty-five cents per gallon. He says 


he is willing to make the total tax fifty cents | 


per gallon, including all the taxes. This indi- 
rect tax isa differeut tax entirely from, and 
has no reference whatever to, the specifie tax 
of sixty cents. 

The Committee of Ways and Means have 
reported sixty cents per gallon as the specific 
or direct tax. I do not know that the com- 
mittee are wedded to that particular sum. For 
myself, l am willing thatthe tax shall be reduced 
to fifty cents per gallon, if that will harmonize 
the views of members upon the subject. Now, 
I submit that can be collected, and will be paid 
as any tax upon distilled spirits will be paid. 

There will be evasions of the law always, I 
do not care what the tax may be. There are 
men in the mountains and valleys and out-of- 
the way places who will seek to evade the tax, 
let it be whatever it may. But we can collect 

`a greater amount of tax at fifty or sixty cents 
per gallon than we can at a lower rate. 

[Here the hammer fell. ] 

Mr. STEVENS, of Pennsylvania. 
to say but a few words, 

The CHAIRMAN. But one minute is left 
of the time allowed by the House for debate 
on the portion of this section relating to the 
tax per galion on distilled spirits. 


I desire 


Mr, STEVENS, of Pennsylvania, I merely | 


want.to say a few words. 

The CHAIRMAN. ‘The Chair will permit 
the gentleman from Pennsylvania [Mr. Sre- 
vens} to proceed until some member objects. 

Mr. HOLMAN, I hope there will be no 
objection by any one. 

Mr. STEVENS, of Pennsylvania. I think 
this is one of the most difficult questions that 
ever arose in legislation. I think the object to 
be considered is not so much the amount of 
tax which you levy as the mode of collecting 
the tax. My judgment is that if you would 
collect the tax by one of two. ways you would 
be able to collect it either by virtue of the 
capacity of the still or by virtue of the capacity 
of the mash, which would, perhaps, be a little 
more accurate, Now, from the most thorough 
examination that I have been able to give to 
this subject, 1 have no doubt at all that by the 
adoption of either of these plans yon would 
be able to collect the tax on at least four fifths 
of all the liquor in the country. Now there is 
not one fourth collected. 

I believe, too, that if that were done there 
could-be no general evasion of the law. It 
could be so arranged that every dollar of it 
could be collected, except what was necessarily 
lost by the borings of the instrument. 


| 


| 


Thad i 


hoped, therefore, that the Committee of Ways 
and Means would have adopted some such plan. 
I find, upon an examination of the English, 
Spanish, ltalian, and many other systems, that 
those two plans are found to be perfectly feasi- 
ble. As regards the amount of tax to be placed 
upon this article, 1 regard that-as a matter of 
very little importance. Under the plan here 
proposed, if the tax be one dollar you will not 
collect it; if it be a half a dollar you will not 
collect it. Suppose the tax be fixed at a half 
a dollar a gallon and you send out to collectit, 
how much will you collect? Probably one 
fourth, and that one fourth will be two thirds 
less than the amount whith really ought to be 
collected. ‘Therefore, as I said before, the 
amount of tax put upon this article isa matter 
of noimportance. I shall vote for whatever 
sum the Committee of Waysand Means desire, 
because I am willing to gratify their tastes—I 
do not mean their appetites—I am willing to 
gratify their tastes, believing that it cannot 
possibly make one farthing of difference whether 
we put this tax at a dollar or at fifty cents 
per gallon. That is about all I had to say on 
that point. 

l have tried for three years past to get one 
of these systems adopted. J myself introduced 
a bill and sent it to the Committee of Ways 
and Means; butitis not there now. I ought 
not, perhaps, to speak of it, because it may be 
regarded as offensive. Butl beg that com- 
mittee, between this and the next session of 
Congress. to go into some cave where the 
good old Monongahela is made, and take care 
not to have with them any man who drinks 
too much; and by experiment they will find 
that they can adopt an instrument. that -will 
save the tax on nine tenths ofall the distillation. 

The CHAIRMAN. Debate has now closed 
by order of the House. The gentleman from 
New York [Mr. Van Wyer] moves to strike 
out “sixty,” and insert“ fifty,” as the tax per 
gallon. And the gentleman from Indiana [ Mr. 
Horman] moves to amend the amendment by 
striking out ‘fifty,’ and inserting “ forty.” 
The question is upon the amendment to the 
amendment. 

Mr. SCHENCK. I have a proposition to 
agreed to by unanimous consent; that is, that 
we vote first upon ‘‘sixty cents,’ then on 
‘í fifty,” and so on successively upon each 
proposition down until some amount is agreed 
upon by the committee. 

Mr. INGERSOLL. I want to modify the 
proposition, so that we may begin at ‘‘twenty- 
five,” and vote up. 

The CHAIRMAN. Any proposition which 
is contrary to the ordinary parliamentary course 
will require unanimous consent. . 

Mr. SCHENCK. That is what I asked. 

The CHAIRMAN. The gentleman from 
Ulinois [Mr. INGERSOLL] objects. 

Mr. SCHENCK. Very well; then let the 
question he taken in the regular way. 

The CHAIRMAN. The question, then, is 
upon the amendment to the amendment. 

Mr. INGERSOLL. When will [ have an 
opportunity to vote on the “twenty-five” cent 
proposition ? 

The CHAIRMAN. If the amendment to 
the amendment is not adopted, the amend- 
inent will then be open to amendment. 

Mr. INGERSOLL. f ask unanimous con- 
sent that the voting be first on “twenty-five,” 
| and so on up till something is agreed to. 

Objection was made. 

Mr. COBB. Has the word ‘‘sixty’’ been 
| stricken out of the section, and a blank created 
| there to be filled? f 
| The CHAIRMAN. Ithas not. The prop- 
| osition of the gentleman from New York [ Mr. 
| Van Wycr] is to strike out “sixty” and 
| insert ‘‘fifty.’? The amendment to the amend- 
; mentis to strike out “ fifty’ and insert “ forty.” 
i 
t 


The question was then taken upon the 
! amendment to the amendment; and upon a 
division there were—ayes 29, noes 63; 
| quorum voting. s 


Mr. HOLMAN called for tellers. 


make to the committee which I trust will be || 


‘amendment by striking out “fifty 


Tellers. were ordered; and Mr. HOLMAN and 
Mr. ALLISON were appointed. tee Cae 

The committee again divided ; and the tellers 
reported that. there were—ayes 34, noes 79. - 

So the amendment to the amendment was 
not agreed to. : l 

The question recurred upon the amendment 
of Mr. Vax Wrox, to strike out ‘Sixty’? and 
insert ‘¢ fifty.” 

Mr. INGERSOLL. I move to amend the 
amendment by striking out *‘ fifty ” and insert- 
ing “twenty-five.” 

The question was taken upon the amend- 
ment tothe amendment; and it was not agreed 
to, there being upon a division—ayes 35, 
noes 77. 

Mr. INGERSOLL. I move to amend the 
” and insert- 
ing ‘* thirty.” : 

The amendment to the amendment was not 
agreed to. 

Mr. INGERSOLL. I now move to amend 
the amendment by striking out ‘fifty’? and 
inserting ‘thirty five.” 3 

The question was taken upon the amendment 
to the amendment; and it was not agreed to, 
there being upon a division—ayes 40, noes 79. 

Mr. HOLMAN. I move to amend the 
amendment by striking out “ fifty’? and insert- 
ing ‘twenty.’ 

The question was taken upon the amendment 
to theamendment; and, upon a division, it was 
not agreed to—ayes 23, noes 78. 


Mr. BROOMALL. I move to strike out 
t fifty cents ’? and insert ‘t one dollar.” 

The amendment to the amendment was not 
agreed to. 


Mr. BUTLER. I move to amend the amend- 
ment by striking out “fifty and inserting 
t forty-two.” 

The question was taken upon the amendment 
to the amendment; and it was not agreed to, 
there being npon a division—ayes 36, noes 73. 

Mr. HARDING. I move to amend the 
amendinent by striking out “ fifty ’’ and insert- 
ing “forty-five,” 

The amendment to the amendment was: not 
agreed to. 

Mr. MULLINS. I move to amend the 
amendment by striking out ‘ fifty? and insert- 
ing “ forty-eight.” 

The amendment was not agreed to. 

The question recurred upon the amendment 
of Mr. Van Wyck, to strike out “sixty? and 
insert “ fifty ;’’ and beingtaken, it was agreed 
to, there being upon a division—ayes 87, 
noes 87. . 

The CHAIRMAN. The. question now re- 
curs on the amendment of the gentleman from 
Kentucky, [Mr. Beck, ] to add to the end of the 
section the following: 

Or said distilled spirits shall be sold and removed 
from the premises according to law. 

Mr. BECK. Mr. Chairman, my object in 
moving that amendment was this, and | think 
it will strike the committee as being a proper 
one: Distillers do not object to being held 
responsible in the manner which this billseeks 
to hold them, so long as the whisky remains 
in their possession, so long as it is uuder their 
control and remains unsold ; but there are pro- 
visions in this bill—and if they are stricken 
out this amendment will fall—permitting dis- 
tilled spirits to be removed from the bonded 
warehouses for rectification, for exportation, 
for scientific purposes, and for ather purposes, 
by substituting other bonds. Now, it does seem 
to me that while the distiller should be held 
responsible with his distillery,-his real estate, 
and everything connected with the distillery, 
so long as the whisky remains in his posses- 
sion, yet as soon as he sells it and it passes 
out of his hands and out of his distillery, then 
neither he nor his property ought to be bound 
for any frauds which may afterward be com- 
mitted in reference to that whisky.’ He has to 


no ij sell in order to realize the tax he pays to the 


Government. He sells in the open market to 
the highest bidder. He should be responsible 


__ 3407 


1868, 


THE CONGRESSIONAL GLOBE. 


so long as the property remains in his posses- 
sion and upon his premises; but when removed 
and it becomes the property of the purchaser, 


then the distiller and his property ought to be | 


relieved. hat is the object of my amendment. 
The committee can very well see that a distil- 
ler, when he has sold his whisky, in good faith 
removed it according to law and it has been 
carried to New York for export, for rectifica- 
tion, or any other purpose, and fraud begins 
there. under this bill he would have his dis- 
tilery and other property held responsible 
until the tax was paid. He ought to be re- 
lieved from responsibility as soon as it passes 
out of his warehouse and beyond his control, 
and the purchaser has given other bonds. 

Mr. JUDD. 
ing the amendment, and indicating a substitute 
which [ think should be adopted. 

Mr. ALLISON. Let me suggest this is not 
the place for the gentleman's amendment. The 
committee have provided for this in another 
part of the bill. 

Mr. JUDD. Iwantto amend by inserting 
after the word ‘‘ thereof,” in the sixth line, the 
words “before the distilled spirits leave the 
distillery warehouse. ”? 

Mr. ALLISON. Thatis not in order to the 
pending amendment. 

The CHAIRMAN. The Chair sustains the 
. point of order. 

The committee divided on Mr. Becx’s 
amendment; and there were—ayes 29, noes 
54; no quorum voting, 

Mr. BECK demanded tellers. 

Tellers were ordered; and Mr. Beck and 
- Mr, Jepp were appointed. 

The committee again divided; and there 
were—ayes 30, noes 64, 

So the amendment was rejected. 

Mr. SCHENCK. The committee have in- 
structed me, in order to remove all ambiguity 
that may be supposed to exist, to move the 
following: 

Insert after the word * thereof,” “before removal 


from the distillery warehouse, except as otherwise 
provided by this act;” so it will read: 


That there sh ul be levied and collected on all dis- | 


tilled spirits on which the tax prescribed by law has 
not becn paid a tax of fifty cents on each and every 
proof-gallon, tobe paid by the distiller, owner, orany 
person having possession thereof, before removal 
from the distillery, warehouse, &c. 

_ Mr. Chairman, the object of that amendment 
is apparent. I do not believe the amendment 
is necessary. If gentlemen will look at page 
81 and succeeding pages they will find the only 
exceptional casein which whisky can beremoved 
from the distillery warehouse is amply provided 
for. But to remove all question about it the 
committee propose to insertin the first section 
& provision declaring in express terms that the 
tax is to be paid at the distillery warehouse, 


except in such cases as may be otherwise pro- 


vided for in this act. 

Mr. JUDD. I move to amend the amend- 
ment by striking out the words ‘‘except as 
otherwise provided by this act.’? Aglopt my 
amendment, Mr. Chairman, and the amend- 
ment proposed by the chairman [ Mr. ScHenck] 
willbe in the exact language of the amendment 
proposed by me as a substitute when the gen- 


teman from Kentucky [Mr. Beck] had the | 
It presents to the committee the direct | 


floor. 
question whether distilled spirits shall pay the 
tax at the place of manufacture, and before any 
removal for any purpose, or whether the com 
modity shall be allowed to start on its errand 
of dodging the law and avoiding taxation under 
the delusive expectation that when once in 
motion dishonest oficials will even reach it. 
Ifthe chairman ofthe committee[ Mr. Scnencr] 
will detail to this committee the evidence the 
Committee of Ways and Means has accumu- 
lated showing the transportation frauds, there 
would not be one moment's hesitation in adopt- 
ing the amendment I propose. łn my opinion, 
Mr. Chairman, the safety of the revenue from 
this source absolutely demands the prohibition 
of transportation until the taxes are paid. 
There is no disguising the fact that the provis- 
ions of this bill, as they now stand, restore 


Lrise for the purpose of oppos- | 


i 
H 


4 manufacture in larger quantity: Therefore I il thing unknown. 


| practically the enactments which we repealed 


at the beginning of the session. 

Mr. SCHENCK. No approach to it. 

Mr. JUDD. The gentleman says, ‘no 
approach to it.’ I answer that under the 
former law distilled spirits, before they paid 
the tax, were allowed to be transported to 
bonded warehouses B, and changed under bond 
from warehouse to warehouse; and the chair- 
man of the committee well knows, from the 
evidence before the committee, what frauds 
were perpetrated on the revenue by this trans- 
portation system. Seventy-five out of every 
; one hundred per cent. of the frauds against the 
; revenue occurred in that business of transport- 
ation. When once in motion and under the 
control of the parties, you never see it again. 
And the records of the Department are full of 
fictitious, false, forged, and valueless bonds. 

Now, then, to besurein this bill asdraughted, 
bonded warehouses B, under the old law, are 
called ‘ export warehouses.” But under the 
i language of the bill every gallon of distilled 
spirits that is made in Peoria, Chicago, or 
anywhere eise can be transported without hav- 
ing to pay the tax to any part. of the United 
States where there is a port of entry, and the 
Secretary of the Treasury may establish an 
export warehouse. The moment you take out 
the spirits and set it on wheels the experience 
of Jast year shows that it is beyond the reach 
of law. Neither the fact nor the effect of this 
is changed by saying that it must be declared 
that it is set in motion for exportation. It is 
in motion and forged bonds and straw bail are 
no guaranties that it will ever reach a foreign 
clime. 

Take, for instance, alot of spirits at Detroit, 
wh'ch is a port of entry. If there is any dis- 
tillation there all taxes are avoided by stor- 
ing it inexport warehouses and then exporting 
is across to St. Clair, in Canada; next you 
hear of ititis in Portland, Maine, on its way 
by vessels to be landed at New York. It escapes 
jast as the Dubuque whisky did, becomes lost 
in the mazes of the network of transportation, 
paying no tax whatever. Now, you say it is 
only for purposes of export. That sounds very 
well; but under the pretense of. exportation 
every gallon escapes paying tax. Now, [am 
not prepared forthat. I desire no exception in 
favor of spirits. Let it.pay the internal revenue 
tax the same as other manufactures. 

In addition to this “ change of base’? in dis- 
tilled spirits the bill allows it to be taken from 


warehouse for redistillation. And here you 
find the little joker hiding ina new place. This 
bill provides for its return to the manufacturer’s 
warehouses It goes out ‘‘distilled spirits,” 
and it comes back water, perhaps, or may be 
| good corn juice is turned into molasses rum. 
Who knows or can tell what changes it takes 
on? And ean you guard against this by bond 
and penalty? Ithink not. Atany rateif you 
get your tax before it moves you have no neces- 
sity for such enactments. Itis no answer to 
say you will destroy the export business. Let 
this manufactured article like all other manu- 
factured articles that have paid an internal 
revenue tax, when complete evidence of its 
actual exportation is furnished, be entitled to 
have that tax refunded. The chances for frand 
are too great to authorize us to try again the 
experiment of t transportation in bond’? for 
any purpose whatsoever. 

[Here the hammer fell.] 

Mr. MAYNARD. IfLunderstand the amend- 
ment to the amendment I am opposed to it. 
The only intérest that I have as an immediate 
representative on the subject of distillation 
relates to some very small manufacturers, mak- 
ing whisky by what are known as copper stills 
at the rate of perhaps not more than fifty bar- 
rels a year.. So far as they are concerned I 
do not desire to exempt them from any im- 
position that is proposed to be placed on 
this business generally. I simply desire that 
they should have the privilege of manufactur- 
ing on precisely the same terms as those who 


the warehouse of the distillery to any other | 


H 


| 
| 
ł 


l 


; est in the country. 


desire that they shall have an.opportanity of 


paying their tax directly as they manufacture 
the liquor, and I trust the exception proposed 
to be stricken out will be permitted to remain. 
I yield the remainder of my time to the chair- 
man of the committee. 

Mr. SCHENCK. I rise to oppose’ the 
amendment. ‘There is no question but. that 
frauds have prevailed in all the different States 
in the manufacture and disposal of whisky. ‘lhe 
gentleman is mistaken as to where the greatest 
amount of fraud is to be found. 1 believe that 
far more whisky has escaped the payment of 
tax at the distillery by not getting into the dis- 
tillery warehouse, but by being spirited away, 
smuggled off, than from any other cause. He 


| is altogether wrong in supposing that this bill 


‘tunder the pretext,” as he says—that was 
not a very good word to use in reterence to the 
committee—— 

Mr. JUDD. Iused the words without any 
intention of imputing anything to the com- 


mittee. 

Mr. SCHENCK. I supposed he did not 
mean to impute any purpose of the kind to. the 
committee. Heis entirely mistaken, however, 
as to the effect of the bill. It is not a revival 
of the old warehouse ‘‘ B’’ system. You could 
carry distilled spirits from the distillery to 
warehouse ‘‘ B” and there pay the tax and take 
it out and put it into market, and not: only 
that, but from warehouse to warehouse, Now, 
what does this bill propose? That under no 
circumstances shall spirits be more than once 
removed in bond, and that under stringent 
regulations, defining the route by which it is to 
go, the conveyance by which it is to be carried, 
and the means by which itis to be transported, 
and various other regulations are thrown about 
it. Next to that, it can only go from the dis- 
tillery warehouse to the export warehouse, and 
when it goes to the export warehouse it 1s to 
be actually exported from thecountry. ‘There 
are only three other instances in which it can 
leave the distillery warehouse without payment. | 
One is for redistillation into alcohol, which is 
to be exported; another is to go into. medical 
preparations and compounds that are to be 
exported; and the other is to go to scientific 
institutions, for the preservation of objects of 
natural science; all these being guarded in 
such a manner as to prevent the possibility of 


i those frauds, which are easy under the present 


law. 

Now then, if the gentleman’s amendment 
prevails, what does it mean, and what will be 
the effect? Simply that you shall strike down 
the whole export trade of the country, and the 
question is whether this Houseis prepared to 
dothat. We are sending abroad now some 
four or five million gallons of alcohol—it has 
run up now to above four millions~and two 
million gallons of rum spirits. This has been 
gradaally increasing. Up to 1867 there never 
had been more than three million gallons car- 
ried abroad in any one year. But within the 
last two years it has been increasing—to say 
nothing of any frauds thatmay have beencom- 
mitted, swelling the apparent quantity carried 
abroad—until the actual exportations of these 
spirits have been contributing some five million 


| dollars or more toward paying our debtsabroad, 


with a probability of a greater increase. The 
Committee of Ways and Means have desired, 
while they closed every avenue as much as legis- 
lation perhaps possibly can close itagainst frand, 
at the same time not tostrike down this inter- 
If the gentleman’s motion 
prevails, then every gallon of whisky must pay 


i the tax at the distillery, and there can be no 


export trade whatever from this country in 
spirits, because, the tax being paid, we cannot 
compete with the production of alcohol and 
rum abroad. 

[Here the hammer fell.] 

Mr. JUDD. 1 withdraw the amendment. 

Mr. LOGAN. I renew it. Itis well known 
to the committee that on this point f reserved 
the right to differ from them. Iwill commence 
by saying that the exportation of whisky is a 
‘Hence there ig no necessity 
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for an export warehouse for whisky, That is 
the simplest proposition in the world. 

Mr. LYNCH. Do I understand the gentle- 
man to say that there is no such thing as the 
exportation of distilled spirits to be provided 
for in this bill? 

Mr. LOGAN. I said whisky, sir. 

Mr. LYNCH. That is distilled spirits. 

Mr. LOGAN. Well, I understand that 
whisky is distilled spirits, if you will allow me. 

Mr. LYNCH. I want to inform the gentle- 
man that not only aleohol—— 

Mr. LOGAN. The gentleman cannot give 
me any information on the subject except what 
he can find in the reports in reference to ex- 
portations, and I can find it there as well as 
he can. I assert here that there is no such 
thing known as the exportation of whisky, 
unless it is smuggled. Then if there is not 
there is no necessity for providing that you 
may export distilled spirits. Why not provide 
that you may export aleohol and rum, the only 
two articles of distilled spirits that are ever 
exported? f 

Now, I desire to state my reasous for this 
amendment. Ifthe tax is paid at the distil- 
lery, then if a man wants to export alcohol or 
rum, let him bay his whisky with the tax paid 
on it, redistill it, export it, and bring forward 
proof that it has actually reached the foreign 
port of delivery, which will satisfy the Secre- 
tary of the Treasury, and he can get the tax 
refunded to him, ‘Then you will getall the tax 
onthe whisky in this country, and you can get it 
in no other way. One gentleman has remarked 
that that would interfere with exportation. I 
say it would not. I have an amendment already 
prepared to this bill which I propose to offer 
when we reach that portion of the bill which 
relates to cxportation, providing for the ex- 
portation of aleohol and rum in such a manner 
that it can be legitimately exported and still 
have the tax on whisky collected. I propose 
to alter the provisions of the bill so that we 
may get some revenue from this article. 

Let me put a case. Suppose we provide, as 
this bill provides, for the mithdeawal of whisky 
from bonded warehouses for redistillation into 
alcohol. That whisky goes to New York. 
What is to prevent it from being changed in its 
course on the way, the export stamp torn off, 
and that whisky put upon the market? And 
how are you to detect it? If you provide for 
the transportation in this country of whisky in 
bond, you have not provided properly against 
cuormous frauds that have been and may be 
committed againstthe Government—from three 
to four million gallons of alcohol and rum. 
Now, if the Government should pay for that 
three or four million gallons entirely out of 
the Treasury they would make money by it, 
provided you collect all tax on distilled spirits 
before leaving the distillery warehouse for any 
purpose, 

It you require all the tax to be paid at the 
distillery, then whenever whisky comes from 
the rectifier it will be understood that the tax 
has been paid prior to rectification, as is a mere 
pretense now. If it is transported without pay- 
ing tax to be exported under whatever name 
you please to call it, you will only havea repe- 
tition of many of the frauds heretofore com- 
mitted. 

We do not want to see these frauds perpe- 
trated as heretofore, I propose no hardship 
upon these distillers. They passed a resolu- 
tion in their committee declaring ‘that this 
transportation should not be allowed, if we 
would prevent fraud.” We should not be in 
favor of making a law less stringent on this | 
question than the men engaged in distilling 
have asked us todo. I take it this is generous | 
beyond that which would be ordinarily deemed | 
generosity. 

Ifyou want to collect your tax, you must 
provide for its collection in the manner I have 
proposed. J have another amendment which 
has been agreed to by the committee, and 
which I propose at the proper time to offer as 
an amendment of the committee, providing | 
that all-this swarm of officers shall be stricken | 


off, and that collectors and assessors shall not 
pass from one district to another as they have 
been permitted to do heretofore, to exercise 
doubtful authority —— 

[Here the hammer fell.] ; 

Mr. BUTLER. 1 think Lmay speak on this 
question with as little feeling as any gentleman, 
for the reason that I do not know of a single 
distiller in my district. Iagree with the gen- 
tleman from Ilinois [Mr. Locan] that whisky 
is not exported as an article of export;. but 
rum is exported, and that alcohol is exported. 

Mr. LOGAN. Certainly, i 

Mr. BUTLER. And the single question is 
whether we propose to break up the export 
trade. 

Mr. LOGAN. I do not. 

Mr. BUTLER. I do not know what the 
gentleman’s amendment will be. I hope he 
does propose to sustain the export trade, and I 
have no doubt he thinks he does. But if you 
provide for this tax to be paid at the distillery 
there is an end of the export trade. . You have 
almost killed it now by your special taxes on 
the manufacture. In order to make any spirits 
for export, the manufacturer must pay all these 
taxes, the tax on the still, on the distillery, and 
four dollars a barrel besides. They must pay 
about sixteen or eighteen cents a gallon betore 
it can be exported, even under this bill. Now, 
this renders the export trade exceedingly diffi- 
cult to be carried on. If you put any other 
restriction upon it it is gone forever. 

Now, the gentleman says that we had better 
pay the value of the whisky or the rum ex- 
ported than have any such thing as an export 
trade in the article. I might agree that if the 
mere value of the rum exported were the only 
consideration the gentleman would, perhaps, 
be correct. But the rum is absolutely necessary 
for many different foreign trades of the United 
States. Cut off the export trade in ram and 
alcohol and you kill your Mediterranean trade ; 
you kill most of the trade on the Eastern con- 
tinent. So necessary is rum to the trade with 
Africa that some years ago, when I was aiding 
in: prosecuting a slaver, where it was claimed 
that the voyage was an honest voyage, we pro- 
duced testimony to show that it could not be 
an honest voyageto Africa because no rum was 
on board ship, and that, therefore, it must be a 
slave voyage. 

Mr. PRICE. Does the gentleman mean to 
say that no voyage to Africa can be an honest 
voyage unless the ship carries out rum. and 
brings back negroes? 

Mr, BUTLER. No, sir. The fact is that 
slavers do not take out rum, while the honest 
traders do, bringing back palm oil, ivory, &c. 
Some gentleman says let them take out gold. 
‘They cannot trade with gold because gold dust 
is one of the things they bring back from Af- 
rica. They cannot make a profitable trade 
with that country without using rum. If the 
House chooses to break down that trade, be 
it so. 

Mr. FARNSWORTH. I suppose that the 
same vessel that takes out the ram takes out 
also missionaries? 

Mr. BUTLER. Very likely; and if you cut 
off the trade with Africa you may cut off the 
carrying out of missionaries. But this is a 
diversion from the question which I am dis- 
cussing. ‘This is a very vital question to the 
interests of navigation in this country. We 
have already struck blow after blow at the for- 
eign trade of the United States. If you want 
to give it another blow, I cannot object. If 
the country can stand it, we of New England 
can; but one thing is certain: no country has 
ever yet prospered without a foreign trade, and 
this country cannot do so. 

Now, sir, I have examined this bill care- 
fully, because my district and my State have 
an interest.in the export trade. The bill is 
guarded carefully, and although the ingenuity 
of fraud is almost infinite, I can see no way in 


which any great harm can happen to the reve- | 


nue by allowing this transportation for export 
only; because the leak heretofore has arisen 
from the fact that whisky could be taken out 


# 


from the bonded warehouse for: other purposes 
than export. Under this bill it can be taken 
out for only-one purpose, that is, for export, 
When it once gets the export stamp upon it 
and goes into the export warehouse, it-cani ot 
be removed thence under the provisions of this 
bill, except to go out of the country. my 
Mr. LOGAN. Itcan be taken out for'redis- 


tillation. : 
The CHAIRMAN. Debate is exhausted. 
Mr. FARNSWORTH. I withdraw my 

amendment. : 


Mr. ALLISON. I renew the amendment. 
Mr. Chairman, when this bill was prepared 
the Committee of Waysand Means, of course, 
did not know what would be the amount of the 
tax, that being a question for the determina- 
tion of the House. The Committee of the 
Whole having now fixed the tax at fifty cents 
per gallon the question to be determined. is 
whether or not western distillers can afford to 
pay the tax at the still and transport their 
product to market. For myself Iam rather 
inclined to believe they can do so; and the 
only object I have in renewing the amendment 
of the gentleman from Illinois [Mr. Farns- 
WORTH] is to suggest that this subject be for 
the present passed over until we reach the 
question of bonded warehouses. We must 
have bonded warehouses at the distillery, and 
it may be we shall decide to have bonded 
warehouses for other purposes. My own im- 
pression is that we ought not to have bonded 
warehouses for redistillation, but we may con- 
clude to have them for exportation. When 
that question shall be reached, if it should be 
found that sufficient safeguards cannot be pro- 
vided, we can then arrange the matter. The 
total amount of export is not very large, and 
I will say with reference to the plan of. this 
bill that in my judgment it entirely differs from 
any bonded warehouse system which we have 
hitherto adopted. 

A man who bonds his goods must give a bond 
in double the amount of the tax, and that bond 
is never released until the tax is paid or the 
whisky is exported by proper certificate. I 
wish to call the gentleman’s’ attention to. the 
fact that the system of bonded warehouses here 
proposed is the precise system now adopted in 
the ecustom-house; and this very day an im- 
porter of brandy or of any distilled spirits can 
receive them in New York ‘and transport them 
in bond, in casks or boxes, to Chicago or any 
other western city. I-have never heard of any 
frauds in that system of transportation. With- 
out paying duty they can now transport brandy 
and wine imported from abroad in bond from 
New York to the interior. A bond is given 
for the payment of the duty. Nothing is more 
common, and the gentleman knows it, than the 
transportation of these articles in bond from 
the Atlantic seaports to the great interior cities. 


I want the gentleman to examine this system 


carefully. {am not certain I will not move to 
strike it out if there is any great fraud to be 
perpetraged under it. 

Mr. LOGAN. Foreign liquors pay a duty 
of two dollars and a half to three dollars per 
gallon, and we have reduced the tax on dis- 
tilled spirits to fifty cents per gallon. We thus 
leave a great difference between the duty on 
the foreign liquors and the tax on distilled 
spirits manufactured here. 

Mr. ALLISON. Undoubtedly we have 
assimilated our tariff laws and ourinternal-tax 
laws. Having pnt a tax of two dollars on 
whisky, we placed a duty of $2 60 on foreign 
spirits. We can reduce that when we come to: 
consider the tariff. 

[Here the hammer fell. ] 

Mr. SCHENCK. There ‘seems to be, Mr. 
Chairman, almost an infatuation on some sub- 
jects connected with whisky. I do not wonder 
a good many specters stalk about and a good 
many spirits are abroad, because a good deal 
of the spirit of the country has. been abroad 
without being held toʻa proper restriction. 
But so far as this matter of bonded ware- 
housesis coucerned, let me tell gentlemen that 
which is proposed ‘in this: bill is nothing like 
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the present bonded warehouse system. What 
was a great source of fraud upon the bonded 
warehouses B before, or under the present law, 
was the removal of liquor for the purpose of 
rectification and not putting it back, or putting 
back something different, or making that a 
cover for various kinds of fraud. ‘There is no 
allowance of removal for rectifying at all under 
this bill. ' 

Mr. LOGAN. Iask whether or not, in the 
removal of spirits in bond heretofore, they did 
not defraud the Government by triplicate per- 
mits of collectors? ` 

Mr. SCHENCK. Yes, sir; and if the gen- 
tleman will be patient I will come to that if I 
have time in my five minutes. I say there is 
no removal for rectifying; aud no man can 
rectify unless he takes whisky tax paid. 

How is it in regard to duplicate and tripli- 
cate bonds? All that is distinctly guarded 
against in this bill. If gentlemen will look at 
section fifty-two and the four or five following 
sections they will see how the committee have 
provided against fraud. You can remove it, 
but when once removed bonds are-to be taken 
in triplicate. Then every person is held re- 
sponsible along the route from the distillery 
warehouse to the exportation warehouse. It 
is all named in the bill. It is a perfect guard, 
and has no likeness to anything contained in 
the present law. 

Now, what is the present law in regard to 
other matters? The other day the cities of 
Cincinnati, Chicago, and perhaps other points 
at the West, were thrown open so as to have 
removed to them from the sea: board all sorts 
of goods, wares, and merchandise, including 
foreign liquors of every kind, with next to no 
guards thrown around them, the tax to be paid 
when they reached a point in the interior, 
which is made for that purpose a port of entry. 
On the way, before the duty is paid, they are 
liable to all these frauds, tenfold more than are 
now possible under the transportation of dis- 
tilled spirits at home. Thus, while you encour- 
age almost as it were every sort of looseness 
in reference to foreign goods you propose to 
break down entirely all that relates to the 
exportation of a portion of the products of 
our own country. 

Now, sir, I am perfectly willing that the 
Committee of the Whole shall settle this ques- 
tion as they please, only I want them to under- 
stand what they are settling. If the amend- 
ment which is proposed prevails, then there 
can be no more exportation of alcohol or rum 
from this country. itputs an end to it entirely. 
That is the question gentlemen are to meet. 
I do not care whether it goes from Boston or 
New York, or whether there is any interestin 
the interior of the country. Let it go from 
whatever quarter it may, it is just so much 
contributed toward turning the balance of 


trade in our favor and helping us pay our for- 


eign debt. I therefore think it expedient, and 
I voted in the committee to sustain the idea 
that while we were throwing every guard 
around the Government to secure its revenue 
from this source, it would be unwise to break 
down a trade which was so much tothe interest 
of the people of the country. 

{Here the hammer fell. ] 

Mr. FARNSWORTH. Task my colleague 
to withdraw the amendment. 

Mr. LOGAN. I withdraw it. 


Mr. FARNSWORTH. I renew it. I desire 
to say that if the bill is not now so framed as | 


to provide for a drawback for export it cer- 
tainly can be so framed. I desire to say, fur- 
ther, that we arc legislating now for the pro- 
tection of the revenues of the Government. I 
do not understand this legislation to be in the 
interests of distillers; it is not for the purpose 
of promoting the manufacture of whisky; but 
we say to these men, € You may manufacture 
it, but you must pay.’ We are legislating 
now for the purpose of securing to the Gov- 
ernment this tax. We are hedging these men 


about in every possible manner, as though we | 


were legislating against scoundrels and knaves. 
Weare not, then, in their interest, and it is 
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no great hardship, it seems to me, to require 
these men, if they wish to export, to agree to 
pay the tax in the first instance the same as if 
they were manufacturing anything else, and 
when they prove it give them a drawback. 
Secure the Government its revenue and cut off 
all this machinery and all opportunity for fraud 
by taking the spirits from the first warehouse. 
Mr. BUTLER. ‘The difficulty with the draw- 
back is, men export agreat deal of whisky and 
never pay any tax. They want the Government 
to pay the drawback. 
-© Mr, FARNSWORTH. Mr. Chairman, Ido 
not see how that can be done under this bill. 
Gentlemen say that we can collect under this 
bill all the tax on whisky. If you collect all 
the tax before it is removed from the distillery 
I do not see how they can export whisky that 
has not paid the tax. But the tax will not be 
collected by a long shot if you allow them to 
remove the whisky from the still. There is 
where the fraud comes in every time. Tam in 
favor of commerce, but we are not legislating 
here in the interest of commerce or of whisky. 
It is not for the purpose of promoting com- 
merce, but of collecting the tax on whisky that 
we are legislating. ‘Then let us tax it before 
they remove it. If they can prove that they 
have paid the tax when they want to export 
the liquor give them a drawback. By putting 


the tax so low now that they can pay it there | 


will be no pretense that manufacturers cannot 
afford to pay it, and let him wait a little while 
if he is going to export his liquor as the man- 
ufacturers of any other article do. 

Mr. INGERSOLL. How long will the Gov- 
ernment retain the tax in its vaults before it 
allows the drawback? 

Mr. FARNSWORTH. Untilthe manmoves 
his whisky, until he puts it on board ship and 
starts it for a foreign port. 

Mr. INGERSOLL. Thatwillnotdo, You 
must wait until you know it has reached its 
destination. - 

Mr. FARNSWORTH. Very well; let the 
gentleman who framed the bill put it in shape. 
1 do not care if it takes twelve months. Ifa 
man wants to export whisky let him pay the 
tax on it, as every other manufacturer does 
before he moves his goods. 

Mr. PILE. I rise to oppose the amend- 
ment; and I avail myself of the opportunity of 
correcting a misstatement made by the chair- 
man of the Committee of Ways and Means— 
made wholly unintentionally, of course. 1] 
understood him to say that under the bill which 
passed some ten days or two weeks ago, goods, 
wares, or merchandise, including distilled spir- 
its, could be transported from the sea-board 
ports of entry to the interior ports of entry 
without restriction or any bond or guarantee 
that the Government should not be defrauded 
of the duties on these goods. Distilled spirits 
are especially excepted from that bill, and the 
transportation of all goods is to beunder proper 
bonds, J have the bill in my hand as it passed 
the House, and the language is, * that any 
goods, wares, or merchandise, other than dis- 
tilled spirits.”’ 

Mr. SCHENCK. Was not that putin dur- 
ing the progress of the bill through the House? 

Mr. PILE. It was. 

Mr. SCHENCK. 
the original bill. 

Mr, ALLISON. 
as it exists to-day, and not of any bill that has 

assed the House. 

Mr. PILE. 
made by the chairman of the committee. I 
wish to say in addition that as the law exists 
to-day all goods, wares, and merchandise of 
every character, including distilled spirits and 
all kinds of imported liquors can be trans- 


It certainly was not in 


orted from any sea-board port of entry—New | 


York, Boston, or any other sea-board port—to 
St. Louis, Cincinnati, or Chicago, without the 
payment of duties, upon the owner, agent, or 
consignee giving a bond to the custom-house 
officer at such Atlantic port of entry for the 
payment of the duties when the goods arrive, 
and under this system of transportation the 


T was speaking of the law į 


I was correcting a statement : 


| 


experience of the Government is that there is 
no danger of fraud. J-have seen no revenue 
officer, either in Washington or elsewhere, who 
clainis that the trausportation of goods in this 
way under bonds has resulted in frauds. Now, 
then, if we can transport imported goods, 
including distilled spirits, from: an Atlantic 
port of entry to an interior port of delivery, 
and there require the paymentof the duties.on 
arrival, I do not see why we cannot, under the 
stringent provisions of this bill, transport dis- 
tilled spirits from any interior portion of the 
country to the sea-board for the purpose of 
exportation. 

Mr. COVODE. I heard the chairman. of 
the Committee of Ways and Means, as well as 
the gentleman from Missouri, say that under 
the bill lately passed, foreign spirits could be. 
transported in bond. That is a mistake. That 
was stricken out, and the bill relates to other 
merchandise, not spirits. ; 

Mr. PILE. Twas now speaking of the law 
as it exists at present, and not of the bill that 
passed the House some days ago. We are 
transporting from New York to St. Louis every 
week imported wines and brandies paying the 
duties when we withdraw them at the ware- 
house at St. Louis under the bond given in 
New York. And while it may be true, as 
stated by the gentleman from lilinois, that we 
are not legislating specifically in the interest 
of commerce inthis bill, yet when our com- 
merce has been driven from the seas by the war 
and by our unfriendly and narrow-minded legis- 
lation on the subject. of commerce, we ought 
not in this bill to strike an additional blow 
that will crush. out and extirpate $4,000,000 
of foreign trade, thus increasing the balance 
of trade against us, to take gold out of the 
country and send gold up and Government 
securities down. It is the blindest policy of 
legislation ever adopted in any country. 

| Here the hammer fell. 

Mr. FARNSWORTH. I withdraw the 
amendment. 

Mr. SHELLABARGER. Irenewit. Mr. 
Chairman, with my imperfect. knowledge in 
regard to matters of this sort Í would not feel 
justified in saying a word about it were it not 
that a very large interest in my district, which 
has come to me personally since 1 returned to 
my seat in the House, has implored me to pay 
some attention to this matter now under consid- 
eration, ‘The representations that are brought 
to me by very intelligent and very largely ex- 
perienced men engaged in this traffic, and also 
my own personal observation ou this subject, 
compel me to conclude that this whole plan of 
permitting whisky to be removed in any shape, 
or under any possible provisions of law, from 
the place of distillation, is to leave open the 
most dangerous avenues and means of fraud 
from which the Government is now suffering 


i| so much. 


My friend here, [Mr. ScwEnck,] who has, 
perhaps, bestowed more labor upon this subject, 
and who probably understands it better than 
any other man in the country, will admit that 
it is impossible for any ingenuity or any skill 
to completely provide against the means of 
fraud that are necessarily furnished by any bill 
which, like this, embraces in it permission for 
transporting throughout the continent, and 
without having paid the tax, all the distilled 
spirits made in the country. The very nature 
of the case excludes the conclusion that the 
laws can restrain these frauds when we keep 
in mind the ingenuity of fraud and the cor- 
ruptibility of the instruments which the Gov- 
ernment is compelled to employ in enforcing 
the law. That old trinity of “Ls” which 
says, ‘‘ Love laughs at locks,” has already, in 
the Government's experience in failure to 
defeat these frauds, been duplicated in another 
which says, “Liquor laughs at laws.” The 
chairman of the committee assures us that his 
bill contains the most stringent provisions and 
requires ample bonds before any removal, that 
a particular route shall be taken in going to the 
warehouse, and all that. I do not maintain 
ihat his bill is not stringent, oris not the beat 
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that can be made; but I say that whenever you 
permit the distilled spirits to go off on wheels, 
and travel across the country, you thereby 
necessarily evable the distiller, in collision 
with the corrupted officer of the Government 
whom he combines with, to avoid the tax, and 
no law can prevent the fraud. Whatare bonds 
or oaths or revenue inspectors worth now 
under your Jaws? What are custom-house 
bonds Znd oaths ever worth? As you increase 
these bonds and oaths and watchers for fraud, 
you increase the frauds. i 

That. is my answer to my friend’s argument ; 
not that his bill is not the best that can be 
devised, but that none can be devised that will 
prevent these frauds if you let the whisky get 
out of the place where it is manufactured with- 
out first paying the tax. That is my first sug- 
gestion. 

My next suggestion is that in the very nature 
of the case the transportation of whisky across 
this country and to the sca-board under the pre- 
tense that it is for exportation, when it cannot 
be exported in the form of whisky, is on its 
very face exceedingly suggestive of meditated 
fraud. My distinguished friend from Illinois 
(Mr. Logan] says what everybody knows, that 
men do not transport whisky across the ecean, 
because he thereby transports a barrel of 
worthless water in each two barrels of whisky. 
But then it costs more to transport it from Ih- 
nois or even Ohio to New York by land than 
it does to transport it across the ocean. ‘hen 
who expects that whisky, one half water, will 
be transported as whisky to New York, there 
to have its water taken out by turning it into 
alcohol at. New. York, and then to be thence 
transported as alcohol? The bill is in this 
absurd upon its face, as it seems to me, because 
it provides for the transportation of whisky, 
half water, across the country for exportation. 

Mr. SCHENCK. “Distilled spirits.” 

Mr. SHELLABARGER, That -embraces 
whisky. Isay that whisky can be transported 
under the provisions of this bill, because, by 
the third section and others, it is expressly 
shown that whisky is included in the words 
‘distilled spirits.” If the language of the 


bill is wrong, and the committee do not mean |, 


to permit the ‘whisky’? of the country to 
be transported in bond, then let the bill be 
amended so as to provide that nothing shall be 
transported in bond except alcohol, and that 
will not only prevent the escape of whisky 
from taxation but will also give to the West, 
where most of this production is made, the 
change of the whisky into that which alone is 
exported, namely, into alcohol. 

Mr. LOGAN: Ido not want to detain the 
committee, but to correct a remark of the gen- 
tleman from Massachusetts, who said that my 
theory was wrong, that wherever whisky was 
transported there would be allowed drawback 
without paying any tax. Now, by paying the 
tax at the distillery it would cover all taxes. 
Now, in order that the committee may under- 
stand what I mean, I will ask the Clerk to read, 
as a part of my remarks, some sections which 
I shall propose 28 amendments to the trans- 
portation provisions of this bill when we reach 
them. 

The Clerk read as follows: 

Src. —. And be it further enacted, That from and after 
the dateat which this actshall take effect there shall 
boan allowance of drawback on all rum and alco- 
hol, on which any internal tax shall hereafter be 
paid, equal in amount to the tax so paid thereon and 
no more, when exported in good faith, The payment 
ofsaid drawback to be made only when the evidence 
shallbe furnished to the entire satisfaction of the 
Secretary of the Treasury by such person or persons 
who shail claim allowance of drawback, that such 
tax has been paid, and the said rum or alcohol so 
exported, landed, and delivered to the consignee 
or consignees at the foreign port to which it was 
exported—to be proved by the sworn testimony 
of responsible persons where exported from and 
exported to—the same to be paid by the warrant 
of tho Secretary of the Treasury on the Treasurer of 
the United States, cut of any money arising from 
internal tax on distilled spirits not otherwise appro- 
priate: Provided, however, That no claim for draw- 

ack shall be allowed on either of the said articles 
which shall have been exported as aforesaid priorto 
the time at which this act shall take effect. 

BEC. —. And be it further enacted, That ifany person 
‘or persons shallfraudulently claim or seek to obtain 


an allowance of drawback on any article or articles 
aforesaid, on which no internal tax shall have been 
paid, or shall fraudulently claim any greater allow- 
ance or drawback than the tax actually paid thereon 
as aforesaid, such person or persons shall forfeit and 
pay to the Government of the United States triple 
the amount wrongfully or fraudulently sought to be 
obtained: and on conviction thereof shall be im- 
prisoned in the penitentiary for a period not less 
than one nor more than ten years. 


Mr. LOGAN. I merely desired to have that 
proposition read, that the House might under- 
stand that in proposing to provide for the col- 
lection of the tax at the distillery I do not pro- 
pose to destroy the export trade, as some 
gentlemen seem to apprehend. If other gen- 
tlemen think they can devise means of accom- 
plishing more effectually the object I desire to 
attain let them present their suggestions to 
that end. This is all I desire to say. 

The CHAIRMAN. Debate is exhausted 
upon the amendment and the amendment to 
the amendment. 

Mr. INGERSOLL. I desire to inquire 
whether the chairman of the Committee of 
Ways and Means proposes to consent that this 
question shall be passed over until we reach 
that portion of the bill specifically devoted to 
this subject. 

Mr. SCHENCK. Iwill, at the suggestion 
of my colleague on the committee, the gentle- 
man from Iowa, [Mr. Antisoy,] ask that by 
unanimous consent the vote on the amend- 
ment proposed by the committee and the 
amendment to that amendment be reserved 
until we reach the portions of the bill relating 
to that subject. 

There was no objection. 

Mr. ROBINSON. 
pending section by striking out in the nine- 
teenth, twentieth, and twenty-first lines the 
words ‘‘and on the lot or tract of land whereon 
the said distillery is situated, together with any 
building thereon.”’ My reason for making 
this proposition is that I think severity of law 
is not wisdom of law. There are in the exist- 
ing law provisions by which I believe men are 
now suffering imprisonment becausesome other 
men without their knowledge were engaged in 
distilling on their premises. Were it not for 
the existence of that unwise severity in the 
existing law, I should doubt whether I under- 
stood the provision of this bill or whether it is 
understood by the Committee of Ways and 
Means. 

Mr. SCHENCK. We understand it per- 
fectly well. 

Mr. ROBINSON. The gentleman does me 
the credit of saying that I understand it per- 
fectly well. 

Mr. SCHENCK. I did not say any such 
thing. 

Mr. ROBINSON. Perhaps I say too much 
for myself; and as I do not desire to bandy 
compliments I will go on with my argument, 

I understand that this tax upon the liquor is, 
by the provision of this section, to be a first 
lien upon the land on which the distillery is 
situated. Now, suppose that my friend, the 
chairman of the Committee of Ways and Means, 
owns a comfortable house, with grounds and 
outbuildings, worth, in the aggregate, $20,000, 
and that his servants, during his absence, have 
been carrying on a distillery, the house and lot 
are liable to the payment of the tax, which 
may run up in avery few days to $20,000. In | 
addition to that, if a widow or orphan should 
hold a mortgage on the property, (though I 
hope my friend keeps his property clear of 
mortgages,) that mortgage will be cut ont. I 
say this is not wisdom of legislation. Itis a 
part of that unwisely severe legislation which, | 
without any disrespect tothe committee, I pro- 
pose to endeavor to remove by amendments 
wherever I may find it. kor this reason I have 
m orea Ana on Te 

Mr. AL NN. I oppose the amendment. | 

_ Mr. SCHENCK. Whe gentleman from New | 
York is very much afraid of some injury being | 
done to persons who own the land upon which 
distilleries are located. If he had taken the i 
pains to turn to section seven, he would have 


I move to amend the! 


‘ound that no one can own a distillery under i 


this law unless he is himself the owner of the 
land, or unless he produces the written consent 
of the owner of the fee for the occupation of 
the premises. So his sympathies are all 
thrown away on a case which can never exist. 

As to the difficulty of those who lease prop- 
erty, let me say one of the greatest troubles 
with.these distilleries, and especially in the 
gentleman’s own district, has been, you can 
never find out who is the owner of the property 
upon which a distillery is located. “You can- 
not put your finger upon the owner of the prop- 
erty. Hg seems to be amyth. So you are 
bandied from one to theother. Very much of 
the trouble, I will repeat, isin this fact of the 
inability to learn who is the owner of the prop- 
erty upon which these distilleries are located. 
We provide now that the business shall not be 
carried on without the written consent of the 
person who owns the property. This will pre- 
vent some enormous frauds which have been 
committed in the United States, and, without 
intending to be discourteous to the gentleman 
from Brooklyn, I will say that the most enor- 
mous frauds have been found in his own dis- 
trict. 

Mr. ROBINSON. One single observation. 
If the chairman of the Committee of Ways 
and Means bases his action on the ground he 
has stated, that the distillery shall only be run 
upon the written consent of the owner of the 
property, and thus to hold responsible those 
who engage in illicit distillation with the knowl- 
edge of the owner of the property, I do not 
know I will object to it. But so far as the 
remark goes which he has made in reference 
to my district I will say there are many dis- 
tricts worse than that; and any time my friend 
is ready I will break a lance with him on that 

oint. His own district.is not entirely clear. 

Mr. SCHENCK. The police officers are the 
only ones who should break up these fraudu- 
lent practices. 

Now, Mr. Chairman, I desire to stop this 
debate. There has been indulgence enough in 
the discussion of this first section of the bill, 
and the House will not complain if I ask unan- 
imous consent to stop further debate on ‘this 
section. f 

There was no objection ; and it was ordered 
accordingly. 

The question was taken on Mr. Ropinson’s 
amendment; and it was rejected. 


Mr. INGERSOLL. I move an amendment 
to the first section. After the word “and” 
insert ‘‘at that rate for;’’ so it will read: 

And the tax on such spirits shall be collected on 
the whole number of gauge or wine gallons when 
below proof, and shall be increased in proportion for 
any greater strength than the strengh of proof-spirit 
as defined in this act; and at that rate for any frac- 
tional part of a gallon in excess of the number of 
galons in a cask or package, shall be taxed as a 
gallon. 


Mr. SCHENCK. 
agreed to. 

Mr. INGERSOLL. I hope it will. 

The amendment was rejected. 


Mr. JOHNSON. I move to add the fol 
lowing: 

Insert after the word “gallons,” in the fifth line, 
these words: ** except grape brandy, which shall pay 
a tax of twenty-five cents per gallon.” 

I wish to say a few words in explanation of 
that amendment. 

Mr. SCHENCK. I do not object if we can 
have five minutes for reply. 

There was no objection, and it was ordered 
accordingly. 

Mr. JOHNSON, Mr. Chairman, I desire to 
state that as the law stands at the present time 
the tax upon grape brandy distilled in this 
country pays half the tax that is imposed upon 
whisky. The tax now is two dollars per gallon 
upon whisky and one dollar upon grape brandy. 
The tax is now reduced from two dollars to 
fifty cents upon whisky, and the tax upon.grape 
brandy ought to be reduced to twenty-five cents. 
Adding thesixteen anda quarter cents of other 
taxes will bring the tax on whisky up to sixty- 
six and a quarter centsper gallon. That under 
this bill would make the tax upon grape brandy 


I hope that will not be 


1868. 


THE CONGRESSIONAL GLOBE. 


nearly as high as it is now. Let me state my 
reason forthisamendment. In Ohio, Michigan, 
Missouri, and Illinois, but especially in Cali- 
fornia, we have a great number of vineyards. 
In California we have hundreds of thousands 
of acresrecently planted with grape-cuttings, 
and young vineyards are growing up, not yet 
bearing clusters of grapes, and unless diserim- 
ination is made in favor of this production our 
farmers will have to plow up their vineyards. 

Now let me ask the chairman of the Com- 
mittee of Ways and Means if itis not proper 
and right that that discrimination should be 
made? We are to-day taxing the people of 
the United States, every man, woman, and 
child, one dollar each per annum for foreign 
brandies and wines. Is it not better we should 
discriminate a little in favor of our own farm- 
ers who are raising grapes, so that they may 
produce brandy and wine in this country, and 
thus save $80,000,000 in gold, more than the 
whole annual product of the mines of Cali- 
fornia? In four or five years from this time 
we may be able to compete with the world in 
the manufacture of this wine and brandy. I 
appeal to gentlemen to reflect for one moment 
on the condition of this country. I ask if 
thirty or forty million dollars in gold is not 
something to be saved? My amendment is 
simply that grape brandy shall pay only twenty- 
five cents a gallon. 

Mr. MAYNARD. What is the market price 
of your brandy? . 

Mr. JOHNSON. The market price ranges 
from two dollars and a half to seven dollars 
per gallon, and we pay that for our French 
brandies, while our California brandy is equally 
as good and will take the place of the French 
brandy, and entirely break down that commerce 
which has drained us of more of our treasure 
than any other commodity imported into this 
country. . 

[Here the hammer fell.] 

Mr, SCHENCK. Itis no inadvertence on 
the part of the committee. They left out the 
discrimination in favor of grape brandy on pur- 

ose. Now, other distilled spirits pay two dol- 
ars and grape brandy pays one dollar. We 
supposed that the tax being put down, partic- 
ularly as low as the committee have now put 
it, fifty cents, grape brandy could as well pay 
it as anyother. in principle, perhaps, there is 
no particular distinction between that which is 
made from corn and that. which is made from 
fruit. All spirits should be treated alike. 
There is one argument, perhaps, in favor of 
building up the productions of our own coun- 
try. That appeal hasbeen made from my own 
zonstituents, because we make a great deal in 
the Miami valley, which I represent, particu- 
larly about Cincinnati. But I think it is bet- 
ter to have all distilled spirits put on the same 
footing. There isa duty on foreign brandy 
now of $2 50 a gallon. With the tax on 
domestic brandy at fifty cents there is still a 
protection of two dollars on the domestic 
brandy. Now, with domestic brandy selling 
at from two dollars and a half to seven dollars 
per gallon, twenty-five cents would be a very 
low tax. But the $2 50 is the price in gold, 
which is forty per cent. more when reduced to 
currency, making a very large protection of 
three or four dollars on every gallon of that 
brandy produced in the United States. {hope 
the amendment will not prevail. 

[Here the hammer fell. ] 

My. HIGBY. Is debate closed? 

The CHAIRMAN. Itis, 

Mr. HIGBY. May I not offer an amend- 
ment and make remarks upon it? 

The CHAIRMAN. The gentleman can offer 
it, but he can make no remarks. 

The question being taken on the amendment 
of Mr. Jounsoy, it was disagreed to—ayes 
twenty-three, noes not counted, č , 

Mr. HIGBY. I offer the following amend- 
ment as a new section: 


Suo. —. And be it further enacted, That there shall 
be levied, collected, and paid on brandy made from 
grapes, thirty cents pergallon: and if any person shall 


knowingly manufacture, compound, put up, sell or 
dispose of, or causeto be manufactured, compounded, j 


put up, sold or disposed of, or aid or assist therein, 
any fluid as or for or under or with the name of 
brandy made from grapes which shall not be really 
such, he shall, on conviction thereof, be punished for 
each offense by a fine not exceeding $1,000, and by 
imprisonment not exceeding one year, or both said 
punishments, in the discretion of the court; and any 
such simulated or compounded fluid as aforesaid 
shall be forfeited to the United States. 


ENROLLED BILLS SIGNED. 


At this point the committee rose informally, 
and the Speaker having resumed the chair, 

Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and a joint resolution of the following titles ; 
when the Speaker signed the same: 

An act (H. R. No. 822) granting a pension 
to Hampton Thompson; 

An act (S. 216) to amend an act entitled 
“An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon;”’ and 

Joint resolution (H. R. 264) to provide for 
the sale of the site of Fort Covington, in the 
State of Maryland.. 

The Committee of the Whole on the state 
of the Union then resumed the consideration 
of the 

INTERNAL TAX BILL. 


Mr. HIGBY. I wish to makc some remarks 
on my amendment. 

The CHAIRMAN. Debate is closed on the 
section. 

Mr. HIGBY. This is a new section. 

The CHAIRMAN. It is regarded as an 
amendment to the first section, and all debate 
has beea closed upon that. 

Mr. HIGBY. Well, it was a fraud upon us, 
shutting off debate, and nothing else. 

The question was taken on Mr. Hicuy’s 
amendment; and it was disagreed to. 


The Clerk then read the second section, as 
follows: 


Sro. 2. And be it further enacted, That proof-spirit 
shall be held and taken to be that aleoholic liquor 
which contains one half its volume of alcohol of a 
specific gravity of seven thousand nine hundred and 
thirty-nine ten-thousandths atsixty degrees Fahren- 
heit; and the Commissioner of Internal Revenue, 
for the prevention and detection of frauds by distil- 
lers of spirits, is hereby authorized to adopt, procure, 
and prescribe tor use, at the expense of the United 
States, such hydrometers, saccharometers, weighing, 
and gauging instruments, meters, or other means for 
ascertaining the quantity, gravity, and producing 
capacity of any mash, wort, or beer used or to be 
used in the production of distilled spirits, and the 
strength and quantity of spirits subject to tax, as he 
may deem necessary; and he may prescribe rules 
and regulations to secure a uniform and correct 
system of inspection, weighing, and gauging of 
spirits. And in all sales of spirits hereafter made, 
where not otherwise specially agreed, a gallon shall 
be taken to be a gallon of proof-spirit, according to 
the foregoing standard set forth and declared for the 
inspection and gauging of spirits throughout the 
United States. i 


Mr. BUTLER. In line sixteen, I move to 
strike out the word ‘‘and’’ before “ gauging,”’ 
and to insert after ‘‘ gauging” the words ‘‘and 
marking ;’’ so that it will read, ‘and he may 
prescribe rules and regulations to secure a 
uniform and correct system of inspection, 
weighing, gauging, and marking of spirits.” 

The amendment was agreed to. 

Mr. BECK. I move to add to the section 
the words, ‘‘and officers of the United States 
shall not make special agreements.’’ J under- 
stand that where whisky is seized and confis- 
cated it is a common custom, both in New 


York and Philadelphia, for the United States | 


officers, by special agreement, tosell the whisky 
which is fifty per cent. above proof, by the 
wine gallon, so that the purchaser gets a gal- 
lon and a half of proof spirits and the Govern- 
ment is cheated. I understand that that is 
done every day by special agreements. 

Mr. LOGAN. ` I amin favor of that amend- 


ment. 

Mr. ALLISON. I suggest that it would be 
better to strike ont the words ‘* where not other- 
wise specially agreed.’’ Those words are in the 


existing law, but.it does net seem to me that ! 


they ought to be here. 
Mr. BECK. I withdraw my amendment, and 


| 


i 


1 
} 
i 
| 
| 
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the committee can. offer any amendment they: 
please. 

Mr. MUNGEN. I move to strike ont in lines 
seventeen and eighteen the words ‘‘where not 
otherwise specially agreed.” 

The amendment was agreed to. 


The Clerk then read the third section, as 
follows: 

Sxc.3. And beifurther enacted, That distilled spirits, 
spirits, aleohol and alcoholic spirit, within the trae 
intent and meaning of this act is that substance 
known as ethyl alcohol, hydrated oxide of ethyl, or 
spirit of wine, which is commonly produced by the 
fermentation of grain or starch or sugar, including 
all dilutions and mixtures of this substance; and the 
tax shall attach to this substance as soon as it is in 
existence as such, whether it be subsequently sepa- 
rated as pureorimpurespirit, or beimmediately, or at 
any subsequent time, transferred into any other sub- 
stance, either in the process of original production 
or by any subsequent process, 


Mr. ALLISON. I move to add to that seç- 
tion what I send to the Clerk's desk. 
The Clerk read as follows: 

Add to section three the following: 

But this act shall not apply to the manufacture of 
vinegar where the wash is formed. by adding alco- 
holic vapor to the vinegar. ferment without the pro- 
duction of distilled spirits in any form by means of. 
any process of condensation of alcoholic vapor into 
liquid form, before the union of such vapor with the 
vinegar ferment. And every person manufacturing 
or intending to manufacture vinegar, by any process, 
forsale shall furnish to the assessor of the proper 
district a plan and description of his premises used: 
or intended to be used for such manufacture as 
required of distillers by this act; which. plan and 
description shall be kept in the manner therein re-, 
qu:red; and such premises and every part thereof 
shall at all times be open to theinspection and oxam- 
ination of internal revenue officers as provided for 
in cases of distilleries. Aud the presence of any worm 
condensing room, or other apparatus for the conden- 
sation of alcoholic vapor into distilled spirits shall 
be evidence that such business is being carried on in. 
violation of this act; und the manufactory, and all 
materials in and about said premises, and the lot or 
tract of land on which the same is situated shall be 
forfeited to the United States; and any person who 
shall violate any of the provisions of this section 
shall, on conviction, be fined not less $500 nor more 


than $3,000, and imprisoned not less than six months. 
nor more than two years, i 


Mr. ALLISON. I desire to call the atten- 
tion of the committee to the effect of the 
amendment I have proposed. Gentlemen: will 
see that by this section three we describe alco- 
holie spirit to be that spirit generated and elimi- 
nated from themash, wort, or washof the grain. 
Therefore, if that section stands as it now is, it 
will be impossible for any person to manufac- 
ture vinegar unless he manufactures it from 
distilled spirits that have paid the tax. Under 
existing law the internal revenue officers have 
decided that vinegar cannot be made except 
from tax-paid spirit; while nearly every court 
in the United States that has spoken upon: the 
subject has decided that vinegar may be man- 
ufactured from a certain class of spirits, or 
from wash or wort, without the payment.of a 
tax upon distilled spirits. A species of low 
wine is made from which vinegar is made, 
and wherever the question has been raised the 
courts have decided that under the existing law 
that can lawfully be done. 

Mr. TRIMBLE, of Kentucky. Willthe gen- 
tleman allow me to ask a question ? 

Mr. ALLISON. I have no time for ques- 
tions. I wish to explain this section. Itisa 
very important one, and I want gentlemen to 
understand it. 

Mr. TRIMBLE, of Kentucky. It was with 
that view that I proposed to ask a question. 

Mr. ALLISON. The Commissioner of Inter- 
nal Revenue has decided that vinegar manu- 
facturers cannot work under existing law, with- 
out they pay the tax ondistilled spirits. Now, 
the effect of that is that to-day in Wisconsin 
and in Illinois, where the courts have decided 
in favor of these vinegar manufacturers, they 
are at work everywhere; while in the State of 
Iowa, where this question has not come before 
the courts, honest men engaged in the manu 
facture of vinegar are obliged- to stop with 
large amounts of capital tied up. Now, I want 
this House to decide distinctly, by an unequiv- 
ocal provision of law, that vinegar either. can or 
cannot be manufactured from wash or wort 
or grain. I care very little personally which 
rule is adopted. 1- wapi- no evasion, so, that 
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mén in-one State should have the monopoly of 
the manufacture of vinegar, while in other 
States, those who-have invested a large amount 
of eapitai in the business, cannot use it in the 
manufacture of this very necessary article. I 
think the provision I have sent up is very care- 
fully guarded, so that in no possible case can 
any fraud be committed upon the revenue, or 
if there be any chance, let it be amended so 
that no fraud can be committed. 

Now, if this amendment is not adopted, I 
will propose another amendment to attach a 
provision to this section which shall provide 
that under no circumstances shall vinegar be 
manufactured from grain or any other prepara- 
tion of grain; so there shall be no uncertainty 
about the matter, but all shall be treated alike. 

[Here the hammer fell. ] 

Mr. PRICE. I think the policy of very 
questionable expediency of opening the door 
to the free manufacture of vinegar. I am of 
the opinion, from information received from 
parties who have seen the operations of this 
system, that while the inspector is there they 


will make vinegar; when the inspector has | 


gone away they will make whisky. For that 
reason I am opposed to opening this door. 

The same necessity will not exist under this 
law as did under the old law. I know that it 
is claimed that they could not afford to buy 
whisky that has honestly paid the tax in order 
to make vinegar of it. I have no doubt that 
isso. Butif we reduce the tax to fifty cents 
per gallon, one fourth of what it was before, 
they can afford to buy whisky to make vinegar 
of, if they desire to do so. For those two 
reasons | am opposed to that section or any 
other section or proviso which looks in that 
direction. I do not propose to open any door 
or window by which these men will'be able to 
steal from the revenues of the country any of 
the tax which legitimately and properly belongs 
toit: Lhope, therefore, that neither the amend- 
ment of my colleague [Mr. ALLIsoN] nor any- 
thing of a similar character will prevail. 

Mr. SCHENCK. I move pro forma to 
amend the amendment by striking out the last 
sentence of the proposed new section. I desire 
simply to say that here is a distinct issue made. 
Lagree with my eolleague on the committee— 
for this isnot an amendment of the committee, 
but his own proposition—as to the importance 
of having the law settled. ‘The: bill proposes 
to settle it by not permitting these distillers of 
whisky-vinegar to escape. The amendment 
now, offered is a direct contradiction of the 
matter contained in the third section, and if 
adopted will be equivalent to a repeal of that 
section, 

Now, what is the mode of proceeding in the 
manufacture of vinegar, which is sought by this 
amendment to be protected? A man sets up 
his distillery to convert fermented mash into 
vapor. When it reaches a certain point of 
disengaged alcoholic spirit in the shape of 
vapor it is proposed to transfer it to a wash 
composed of a little old vinegar, a little yeast, 
and a great deal of rain-water, converting it 
by means of this alcohol, amounting to about 
five per cent. of proof whisky, into vinegar. 
If the gentleman’s amendment prevails the 
whole provision of the third section is de- 
feated. Whether the amendment or the prop- 
osition of the committee prevails, the law in 
either case will be settled, and the difficulty 
to which the gentleman has adverted will be 
remedied. If the provision of the bill be sus- 
tained the law will be settled as the Commis- 
sioner of Internal Revenue has settled it by 
his construction. If the amendment should 
prevail the law will be settled as the courts 
have technically settled it in some of the States. 

Now, what equity is there in allowing vine- 
gar-makers this advantage? The whole pro- 
cess, to simplify it, is this: you have at one 
end of the line your corn, at the other end 
whisky. As you are converting your corn or 
your mash into whisky, and first make it into 
vapor, the gentleman proposes that you shalt 
stop there and conduct that vapor into a wash, 
thus converting the wash into vinegar. What 


would be the consequence of permitting distil- 
leries to be set up to carry on this business? 
Why, sir, they would continue to practice all 
over the country, as they have practiced here- 
tofore, their frauds, by having condensing ap- 
paratus concealed and converting the spirits 
from vapor into whisky. The gentleman seeks 
to guard against this. He first opens the door 
to the mischief and then seeks to shut out the 
mischief. Suppose he could succeed in shut- 
ting out the mischief after he had once opened 
the door, what then? Is there any equity in 
allowing this advantage to the vinegar-maker? 
The vinegar-maker can buy whisky, tax paid, 
and dilute it, bringing it to a point of dilution 
from which he may convert it into vinegar. 

But it is proposed to begin at the other. end 
and manufacture it as by the process of making 
whisky up toa certain point, there stopping and 
converting it into vinegar. 
the vinegar manufacturer have an advantage 
overall other manufacturers. Everybody knows 
that a very large proportion of all the alco- 
holic spirit manufactured is used in the arts— 
used, for instance, in the manufacture of a silk 
hat, used in burnishing a pencil or the handle 
of a pen-holder—uscd in ten thousand different 
modes. But it is proposed to give to the vin- 
egar manufacturer an advantage over all others. 
Other manufacturers are compelled to obtain 
the whisky tax paid, and then redistili or dilute 
it, as the case may be, to use it for their pur- 
poses; but the vinegar manufacturer is to be 
permitted to carry on the manufacture to a 
certain point toward whisky, and there to stop, 
paying no tax, but using the product thus 
obtained, thereby enjoying a benefit not enjoyed 
by any other manufacturers. 

Now, itis not much under the law, as you 
propose to fix the tax at fifty cents. The twen- 
tieth part of fifty cents* will cover the spirit 
intended for the manufacture of vinegar, and 
that will be one gnard upon the vinegar man- 
ufacture. We propose spirit shall be regarded 
as such the moment it is disengaged by the 
powers of distillation, and at that moment the 
tax shall attach. - We propose to get rid of the 
subterfuges now resorted to; that is, the catch- 
ing it at some particular “time and manufac- 
turing it without paying a tax. The questiou 
is distinctly drawn. 

The amendment of my friend from Iowa-is 
a repeal of the third section, and he might as 
well put it in that form. Thegreat virtue is in 
the strict definition. We escapein that way all 
possibility of the whisky-escaping tax. 

The CHAIRMAN, (Mr. Cuttom in the 
chair.) The hout of half past four having 
arrived the tax bill will be laid aside, and the 
gentleman from Maine is entitled to the floor. 
Stich was the order of the House before going 
into committee. 

FINANCE. 


Mr. BLAINE. The fact that the bonds of 
the United States are exempt from State and’ 
municipal taxation has created a wide-spread 
discontent among the people, and the belief | 
prevails quite generally that if this exemption 


could be removed the local burdens of the tax- |! 


payer would be immediately and essentially 
lightened. Many persons assert this belief from 
a spirit of mischievous demagogism, and many | 
do so from sincere and conscicntious convic- 
tion, To the latter class I would beg to submit 
some facts and suggestions which may greatly 
modify, if not entirely change their conclusions. 

The total gold-bearing debt of the United | 
States, the conversion. of seven-thirties com- 
pleted, amounts to a little more than twenty- 
one hundred million dollars ; of this sum total 
something over two hundred million dollars 
draw but five per cent. interest, a rate not | 
sufficiently high to provoke hostility or suggest 
the necessity of taxation. Indeed it may be 
safely said that there never has been any pop- | 
ular dissatisfaction with regard to the non-tax- | 
ation of the five per cents., it being agreed by 
common consent that such a rate of interest 
was not unreasonable on a loan negotiated at 
such a time, $ 


We would thus let | 


The agitation may, therefore, be regarded 
as substantially eonfined to the six per cent. 
gold-bearing bonds, which amount to the large 
aggregate of nineteen hundred million del- 
lars. Many people honestly, but thoughtlessly, 
believe that if this class of bonds could be taxed 
by local authority the whole vast volume rep- 
resented by them would at once be. added to 
the lists of the assessor. It is my purpose to 
show very briefly that this conclusion is totally 
unfounded and erroneous, and that if the right 
of local taxation existed in its fullest and 
amplest extent, but a minor fraction of the 
total amount of bonds could by any possibility 
be subjected to any more local tax than they 
already pay. 

The entire amount of these bonds, as I have 
stated, is nineteen hundred million dollars; 
and of this total, by the best and most careful 
estimates attainable, at least six hundred and 
fifty million are now held in Europe. This 
amount could not, therefore, be reached’ by 
any system of local taxation, however extended, 
thorough, and searching. Deducting the 
amount thus held abroad we find the amount 
held at home is reduced to twelve hundred and 
fifty million dollars. 

Bat of this twelve hundred and fifty mil- 
lions more than one third, or to speak with 
accuracy, about four hundred and twenty-five 
millions, are held by the national banks, and 
no form of property in the whole United States 
pays so large a tax, both local and general, as 
these. banks. The stock, the depositories, 
and the deposits which these four hundred and 
twenty-five million of bonds represent pay full 
local tax at the highest rate, beside a national 
tax averaging about two and a half per cent. 
Were the power of local taxation made specific 
and absolute on these bonds, they could not 
yield a dollar more thanis now realized in that 
direction. It thus follows that the twelve bun- 
dred and fifty million of bonds in this country, 
presumptively escaping local taxation, must be 
reduced by the amount represented by ‘the 
banks, and hence we find the aggregate falls 
to eight hundred and twenty-five millions. 

The reduction, however, goes still further, for 
it must be remembered that the savings-banks 
of this country have invested their deposits in 
these bonds to the amount of one hundred and 
seventy-five millions, In some States by local 
law the deposits of savings-banks are exempt 
from taxation, as an incentive to thrift and 
economy. In other States, where these deposits 
are taxed, as in Connecticut, it has been held 
by judicial decision that the fact of their invest- 
ment in United States bonds does not exempt 
them from taxation. Hence these one hun- 
dred and seventy-five millions, thus invested 
in savings-bank deposits, are. either locally 
taxable, or, if exempt, it is by State law and 
not by virtue of the general exemption of the 
bonds. It thus follows that the eight hundred 
and twenty-five millions must be further re- 
duced by this sum of one hundred and seventy- 
five millions, leaving but six hundred and fifty 
millions not already embraced within the scope 
of local taxation. 

But there is a still further reduction of thirty 
millions held by the Life insurance companies 
and held on precisely the same terms as thé 
deposits of savings-banks—that is, either taxed 
locally, or, if exempt, deriving the exemption 
from the local law. The surplus earnings and 
reserves of these life insurance companies 
invested to the extent of thirty millions in 
United States bonds are just as open to taxa- 
tion when invested in that form ås though they 
were in State or railroad securities. Deduct- 
ing these thirty millions we find the untaxed 
bonds reduced to six hundred and twenty mil- 


| Hons. 


And still there is another large reduction ; for 
the fire and marine insurance companies and 
the annuity and trust companies and other 
corporations which cannot readily be classed, 
hold in the aggregate over one hundred and 
twenty-five millions of bonds, and these are 
held on precisely the same basis as those held 
by the sayings-bank and the life insurance com» 
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panies. These numerous corporations have 
their capital stock, their reserves and their sur- 
plus earnings invested in Government bonds to 
the extent named, and they are in this form just 
as open to taxation and are actually taxed just 
as much as though they were invested in any 
other form of. security. Making the deduc- 
tion of this one hundred and twenty-five mil- 
lions we find remaining but four hundred and 
ninety-five millions of the six per cent. gold- 
bearing bonds that are not already practically 
subjected to local taxation. Allowing for the 
possibility that one hundred millions of the 
five per cents are held instead of six per cents 
in all the channels of investment I have named, 
and it follows that at the outside figure there 
are to-day in the whole country less than six 
hundred millions of Government sixes, not 
fully subjected to the power of local taxation. 
And these six hundred millions are rapidly 
growing less as the various corporate institu- 
tions I have named continue to invest their 
funds more and more in. the bonds. These 
institutions desire a security that is of steady 
value, not liable to great fluctuation, and at 
all times convertible into money; and hence 
they seek Government bonds in preference to 
any other form of investment. The high pre- 
mium on the bonds induces individuals to part 
with them, and hence they are readily trans- 
ferred to corporate ownership, where they 
become in effect at once liable to local taxation 
and are no longer obnoxious to the charge of 
evading or escaping their just share of muni- 
cipal burden. In the hands of individuals the 
bonds may be concealed, but in the possession 
of corporations concealment is necessarily 
impossible. 

If these statistical statements needed any 
verification it would be supplied by an exam- 
ination of the income returns recently made 
under oath and published inall the large cities 
of the country, disclosing the fact that the 
amount of bonds held by the wealthy men of 
the country has been continually growing less, 
just as they have been absorbed by foreign 
purchase and by corporate investment. The 
correctness of these income returns in ref- 
erence to the investment in bonds will be 
aecepted even by the incredulous and the 
uncharitable when it is remembered that the 
interest of those making them was to exag- 
gerate rather than depreciate the respective 
amounts held bythem. Instead, then, of nine- 
teen hundred millions of these bonds running 
free of taxation it is clear that less than six 
hundred millions are open to that charge—less 
than one third of the whole amount. The 
remainder, largely more than two thirds of the 
whole, are either held abroad, where no local 
taxation can reach them, or they are held at 
home in such form as subjects them to local 
taxation. 

And now let us suppose that we were in pos- 
session of the full power to tax by local 
authority these six hundred millions of bonds 
presumptively owned by individuals! Would 
we realize anything from it? On its face the 
prospect might be fair and inviting, butin prac- 
tice it would assuredly prove delusive and 
deceptive. The trouble would be that the 
holders of the bonds could not be found. No 
form of property is so easily concealed, none 
so readily transferred back and forth, none so 
difficult to trace toactualownership. We have 
hundreds of millions of State bonds, city bonds, 
cand railroad securities in this country, and yet 
every one knows that it is only an infinitesimal 
proportion of this vast investment that is ever 
represented on the books of assessors and tax 
collectors. Asa pertinent illustration, I might 
cite the case of the bonds of my own State, of 
which there are over five millions in existence 
to-day, largely held asa favorite investment by 
the citizens of Maine. Of this wholesum Lam 


safe in saying that scarcely a dollar is found on | 


the lists of any assessor in the State. And yet 
the facility for concealing ownership in national 
bonds is far greater than in any other form of 
security, and the proportion in the hands of 
individuals that would escape the assessment 
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of local taxes may. be inferred with reasonable 
certainty from the analogies I have suggested, 
and which are familiar to all who have given 
the least attention to the subject. Indeed, I 
venture to assert with confidence that if the 
power of local taxation of these bonds were 
fully accorded to-day, the tax lists of our cities 
and towns would not be increased on an average 
one per cent. Many of those who to-day may 
be ambitious of parading their bands when 
protected by what is deemed an offensive 
exemption would suddenly have none when 
the power of taxation applied to them. Indeed, 
the utter failure to realize anything from this 
source, if the power to test it were granted, 
would in the end create more dissatisfaction 
than that exemption, which, in theory, is offen- 
sive, but in practice is absolately of no conse- 
quence whatever. 

But it will be asked, ‘Why don’t you-tax 
the bonds by national authority?’ Granted 
it will be urged that the power of local taxation 
would be nugatory and valueless, ‘‘ that affords 
all the stronger reason for taxing the bonds by 
direct congressional enactment.’’ In answer 
to this I have only to say that a tax levied 
directly upon the coupon is simply an abate- 
ment of interest, and that- result can be reached 
in a better and more satisfactory and more 
honorable way. The determination manifested 
by this Congress and by the great Republican 
convention at Chicago to maintain the national 
faith has already worked a large appreciation 
in the value of the bonds, and with the 
strengthening of our credit, which results from 
an honest and high-toned policy, we will 
speedily be able to fund our debt on a lower 
scale of interest, running down to five, four 
and a half, and ultimately to four per cent. per 
annuum. Should we proceed, however, in vio- 
lation of good faith and of the uniform prac- 
tice of civilized nations, to hold back part 
of the stipulated interest instead of effecting 
an honorable exchange of bonds to the mutual 
advantage of the Government and the public 
creditor, we should only punish ourselves, pro- 
duce calamitous results in the business world, 
and permanently injure our national fame. 

To withhold one per cent. of the interest un- 
der the plea of a national tax this year might 
be followed by withholding two per cent. next 
year and three per cent. the year ensuing. To 
enter upon sucha policy would produce alarm 
at home and wide-spread distrust abroad, for 
every man holding a bond would have to count 
his rate of interest not on what was stipulated 
in the contract, but on what might be the will 
and caprice of Congress in its annual withhold- 
ing of a portion of the interest under the pre- 
tenseofatax. Undersucha policy our bonds 
would be returned upon us from Europe with 
panic-like rapidity, and the drain upon oar spe- 
cie resources would produce an immediate and 
disastrous crisis in monetary circles. If even 
one half our bonds held in Europe were sud- 
denly sent home it would drain us of two hun- 
dred and fifty millions of specie, and the finan- 
cial distress throughout the length and breadth 
of the land would be beyond the power of cal- 
culation or imagination. And yct that is the 
precise result involved if we should follow the 
policy advocated by those who urge us to tax 
the coupon and withhold one or two per cent. 
of the interest. Let us reject such counsels, 
and a-lhere to the steady, straightforward course 
dictated alike by good policy and good faith. 
And let us never forget that in the language 
of the Chicago platform, ‘the best policy to 
diminish our burden of debt is to so improve 
our credit that capitalists will seek to loan us 
money at lower rates of interest than we now 
pay, and must continue to pay, so long as repu- 
diation, either partial or total, open or covert, 
is threatened or suspected.” 


MESSAGE FROM TUE SENATE, 


The committee informally rose; and a mes- 
sage was received from the Senate, by Mr. 
GorwaM, its Secretary, notifying the House that 


| that body had agreed to the amendments of 


the House to Senate bill No. 2065 to amend an 


act entitled “ An act granting: lands to aid.in 
the construction ofa railroad and telegraph line 
from the Central-Pacific railroad, in California, 
to Portland, in Oregon.” ' z 

It further announced that the Senate had 
passed a bill (S. No. 538) in addition to an act 
to regulate the times and manner.of holding 
elections for Senators to Congress, in) which 
the conéurrence of the Housé was requested. 

The committee resumed its session. ps 7 

The CHAIRMAN. The houroffive o'clock 
having arrived the committee will take a recess 
until half past seven o’clock p.m. ` 


EVENING SESSION. 

At half past seven o’clock p.-m. the Com- 
mittee of the Whole on the state of the Union 
resumed its session, Mr. BLAINE in the chair. 

The CHAIRMAN stated the pending ques- 
tion was the amendment to the amendment: 
to the third section of the internal tax bill. 

Mr. SCHENCK. I withdraw the amend- 
ment to the amendment. 

The question then recurred on the following 
amendment moved by Mr. ALLISON : 


Add to section three the following: 

But this act shall not apply to the manufacture of 
vinegar where the wash is formed by adding. aleo- 
holic vapor tó the vinegar ferment without the pro- 
duction of distilled spirits in any form by means of 
any process of condensation of alcoholic vapor into 
liquid form, before the union of such vapor with the 
vinegar ferment. And every person manufacturing 
or intending to manufacture vinegar, by apy process, 
for sale shall furnish to the assessor of the proper 
district a plan and description of his premises used 
or intended to be used for such manufacture as 
required of distillers by this act; which plan and 
description shall be kept in the manner therein re- 
quired; and such premises ond every part thereof 
shall at all times be open to the inspection and exam- 
ination of internal revenue officers as provided for 
in cases of distitleries. And the presence of any worm 
condensing room, or other apparatus for the conden- 
sation of aleoholie vapor into distilled spirits, shall 
be evidence that such business is being carried on in 
violation of this act; and, the manufactory, and all 
materials in and about said premises, and the lot or 
tract of land on which the same is situated, shall be 
forfeited to the United States; and any person who 
shall violate any of the provisions of this section 
shall, on conviction, be fined not less than $500 nor 
more than $5,000, and imprisoned not less than six 
months nor more than two years. 

The amendment was rejected. 

Mr. ALLISON. L offer the following amend- 
ment: 5 

And no mash, wort, or wash, fit for distillation or 
the production of spirits or alcohol, shall be made or 
fermented in any building or on any premises other 
than a distillery duly authorized according to law; 
and no mash, wort, or wash so made and fermented 
shall be sold or removed trom any distillery before 
being distilled, and no person other than an author- 


| ized distiller shall by distillation, or by any other proz 


cess, separate the alcoholic spirits from any fermented 
mash, wort, or wash, and no person shall use spirits 
or alcohol, or any vapor of alcoholic spirits, in man- 


| ufacturing vinegar or any other article, or in any 


process of manufacture whatever, unless the spirits 
or alcohol sọ used shall have been produced’ in an 
authorized distiliery and the tax thereon paid, or 
shall have been lawfully imported into the United 
States and theduties thereon paid. Auy person who 
shall violate any of the provisions of this section 
shall be fined for every offense not tess than $500 nor 
more than $5,000, and imprisoned tor not less than 
six months nor more than two years. 


Mr. Chairman, I do not know that any pro- 
vision of that section is required. only want 
to make it certain so every manufacturer can 
understand what he is about and what he is 
doing. I think as the section stands it is very 
difficult for ordinary persons to understand it. 
I know. but three or four gentlemen who thor- 
oughly comprehend it as it now stands. 

‘The amendment was agreed to. 

The Clerk read as follows: 


Src. 4. And be it further enacted, That every person 
having in his possession or custody, or under his 
control, any still or distilling apparatus set up, shall 
register the same with the assistant assessor of the 
division in which said still or distilling apparatus 
shall be, by filing with him duplicate statements, in 
writing, subscribed ky such person, setting forth the 
particular place where such still or distilling appa- 
ratus is set up, the kind of stili and its cubic con- 
tents, the owner thereof, his place of residence, 
and the purpose for which said still or distilling 
apparatus has been or is intended to be used; one 
of which statements shall be retained and preserved 
by the assistant assessor, and the other transmitted 
to the assessor of the district. Stills and distilling 
apparatus now set up shall be so registered within 
sixty days from the timo this.act: takes. effect, and 
those hereafter set up shall be so registered immedi- 
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ately upon their beingset up. Any still or distilling 
apparatus not so registered, together with all per- 
sonal property in the possession or custody or under 
the control of such person and found in the building, 
or in any yard or inclosure connected with the build- 
ing in which the sameshall be set up, shall be for- 
feited. And any person having in his possession or 
custody, or under his control, any still or distilling 
apparatus set up which is notso registered, shall pay 
a penalty of $500, and on conviction shall be fined 
not less than $100 nor more than $1,000, and impris- 
oned for not less than one month nor more than two 
years. 


Mr. SCHENCK. I desire to ask how the 
amendment to the third section was adopted. 

The CHAIRMAN. The Chair stated very 
distinctly that if there was no objection it would 
be considered as adopted. 

Mr. SCHENCK. [twas so quickly disposed 
of that—— 

The CHAIRMAN. The Chair was under 
the impression that it came from the Committee 
of Ways and Means. 

Mr. SCHENCK. No, air. 

Mr. ALLISON. I would like to know the 
gentleman’s objection to it. 

Mr. SCHENCK. My objection is that it is 
entirely unnecessary. However, let it go now, 
and take the vote upon it again hereafter. 

The Clerk read as follows: 


Seo. 5. And be it further enacted, That every per- 
son engaged in, or intending to be engaged in, the 
business of a distiller or rectifier, shall give noticein 
writing, subscribed by him, to tho assossor of tho 
district within which such business is to be carried 
on, stating bis name and place of residence, and if 
a company or firm the name and place of residence 
of cach member thereof, the place where said busi- 
ness is to be carried on, and whether of distilling or 
rectifying. And if such business be carried on in a 
city, the residence and place of business shall be indi- 
cated by tho name of, the street and number of tho 
building. In caso of a distiller the notice shall also 
state the kind of stills, and the cubic contents thereof, 
the number and kind of boilers, the numberof mash- 
tubs and fermenting-tubs, and the cubic contents of 
each tub, the number of receiving cisterns, and the 
cubic contents of cach cistern, together with a par- 
ticular description of the lot or tract of land on which 
the distillery is situated, with the size and descrip- 
tion of tha buildings thereon, and of what material 
constructed. ‘The notice shall also state the number 
of hours in which the distiller will ferment each tub 
of mash or beer, the estimated quantity of distilled 
spirits which the apparatne is capable of distilling 
every twenty-four hours, and the names and resi- 
dence of every person interested or to be interested 
in the business, and thatsaid distillery and the prem- 
ises connected therewith are not within six hundred 
feet of any premises authorized to be used for recti- 
fying or refining distilled spirits by any process. In 
case of a rectifier, the notice shall state the precise 
location of the premises where such business is to be 
carried on, the name and residence of every person 
interested or to bo interested in the business, by 
what process the applicant intends to rectify, purify, 
or refine distilled spirits, the kind and cubic contents 
of any still used or to be used for such purpose, and 
the estimated quantity of spirits which can be rec- 
tified, purified, or refined every twenty-four hours in 
such establishment, and that said rectifying estab- 
lishinent is not within six hundred feet of the prem- 
ises of any distillery registered for the distillation of 
spirits. In case of any chango in the location, form, 
capacity, ownership, agency, superintendency, or in 
the persons interested in the business of such dis- 
tillery or rectifying establishment, or in the time of 
fermenting the mash or beer, notice thereof in writ- 
ing shall be given to the said assessor or to the 
assistant assessor of the division within twenty-four 
hours of said change. And any assistant assessor 
receiving such notice shall immediately transmitthe 
same to the assessor of the district. Every notice 
required by this section shall be in such form and 
shall contain such additional particulars asthe Com- 
missioner of Internal Revenuo may from time to 
time prescribe. Any person failing or refusing to 
give such notice shall pay a penalty of $1,000, and on 
conviction shali be fined not less than $100 nor more 
than $2.000, and any person giving a false or fraudu- 
lent notice shall, on conviction, in addition to such 
penalty or fine, be imprisoned not less than six 
Months nor more than two years. 


Mr. BECK. I move to strike out the word 
“ will, in line twenty, and insert in lieu of it 


the words ‘‘ usually takes to;’’ so that it will 


read, ‘‘the number of hours in which the dis- 
tiller usually takes to ferment each tub of mash 
or beer.” It is impossible to tell how long it 
will take to ferment. I know it varies in my 
district from three days and a half to five days, 
depending upon the weather and other causes, 


You should not punish a man who cannothelp | 


himself. He should not be held responsible 
for the failure to ferment within the time, when 
the weather or a thousand other contingencies 
may prevent the fermentation. 

Mr. SCHENCK. When I first read the 
form of expression contained in other legisla- 


re 


tion it struck me somewhat in the same way. 
We called a council of distillers onthe subject 
and found that this was just the language they 
used. They have twenty-four-hour, forty-eight- 
hour, and seventy-two-hour beer. Although 
there may be a little difference occasioned by 
the temperature, yet they classify the beer in 
that way, and every distiller will tell in regard 
to a particular kind of beer what time he wants 
for his mode of distillation, so that the bill is 
in fact drawn in conformity with the notions 
of the distillers themselves. The amendment 
would make it very vague even as to the rules 
of the distillers themselves. ; 

Mr. BECK. They should not be punished 
for failing to do what is inevitable. ‘The time 
varies in extreme cold or in extreme warm 
weather. A thunder-storm will sometimes so 
affect it that it will not ferment in a very long 
time. If the committee, however, think that 
the word ‘will’ leaves margin enough, I will 
not press the amendment, — 

Mr. ALLISON. I think it does. 

Mr. SCHENCK. Permit me to say that 
our object is to charge upon the capacity 
among other things, and if we leave an uncer- 
tainty about this we run the risk of not getting 
the capacity taxed. ‘The distillers themselves 
have their rule on the subject, and whatever 
time it takes to ferment they designate their 
beer accordingly, as twenty-four, forty-eight, 
or seventy-two hour beer. 

Mr. BECK. I withdraw the amendment. 
I only desired to call attention to the subject. 

The next section was read, as follows: 

„Sec. 5. And be it further enacted, That every dis- 
tiller shall, on filing his notice of intention to con- 
tinue or commence business with the assessor before 
proceeding with such business, make and execute a 
bond in form prescribed by the Commissiuner of 
Internal Revenuo, with at least two sureties, to be 
approved by the assessor of the district. ‘The penal 
sum of said bond shall bo not less than double the 
amount of tax on the spirits that can be distilled in 
his distillery during a period of fifteen days; but in 
no case shall such bond be for a less sum than $10,000. 
The condition of the bond shall be that the pxiuci- 
pal shall faithfully comply with all the provisions of 
this act in relation to the duties and business of dis- 
tillers, and will pay all penalties incurred or fines 
imposed on him fora violation of any of the said 

rovisions ; that he will not suffer the lot or tract of 
and on which the distillery stands, or any part 
thereof, or any of the distilling apparatus, to be 
iacumbered by mortgage; judgment, or other lien 
during ihe time in which he shall carry on said busi- 
ness. The assessor may refuse to apprave said bond 
when, in his judgment, the situation of the distillery 
is such as would enable the distiiler to defraud the 
United States: and in case of such refusal, the dis- 
tiller may appeal to the Commissioner of Internal 
Revenue, whose decision in the matter shall be final. 
A new bond shall be required in case of the death, 
insolvency, or removal of either of the sureties, and 
may be required in any other contingency, at the 
discretion of the assessor or Commissioner ot Internal 
Revenue. Any person failing or refusing to give 
the bond hereinbefore required, or giving any false, 
forged, or fraudulent bond, shall forfeit the distillery, 
distilling apparatus, and allreal estateand premises 
connected therewith, and onconviction shall be fined 
not less than $500, nor more than 35,000, and impris- 
oned not less than six months, nor more than two 
years, 


Mr. STEWART. I move to strike out all 
after the word ‘‘ business,’’ in line nineteen, 
down to and including the word “final,” in 
line twenty-four, as follows: 

The assessor may refuse to approve said bond 
when, in his judgment, tho situation of the distillery 
is such as would enable the distiller to defraud the 
United States; and in case of such refusal, the dis- 
tiller may appeal to the Commissioner of Internal 
Rovende whose decision in the matter shall be 

I offer the amendment for the purpose of 
learning from the chairman of the Committee 
of Ways and Means what this paragraph refers 
to. The gentleman hasalready provided that no 
distillery shall be situated within six hundred 
feet of a rectifying establishment. Now, the 
construction may be given to this, it may be 
implied, that the Commissioner of Internal 
Revenue has power to allow a distillery to be 
within six hundred feet of a rectifying estab- 
lishment. I ask for information, and I hope 
the chairman will give it to me. 

Mr. SCHENCK. ‘That clause is copied from 
the existing law upon the subject, and is 
intended, I suppose, for greater security; so 
that even if it should be in the vicinity of some 


other establishment, or so situated as to afford 
some peculiar opponent, in the opinion of 
the assessor, of fraud, he shall compel the 

arty to take his case to the Commissioner of 
Internal Revenue for him to give judgment 
upon it before he shall be permitted to estab- 
lish a distillery. It will work no hardship, 
because it is precedent to the establishment 
of the distillery. 

Mr. STEWART. I only supposed it might 
be implied that it is within the province of the 
Commissioner to say that a distillery may be 
within six hundred feet of a rectifying estab- 
lishment. aide: 

Mr. SCHENCK. No; the provision is ab- 
solute about that, and cannot be controlled by 
the judgment of the Commissioner. This is a 
mere provision for greater security, so thatif 
there should be any contingency which seemed 
to look to fraudulent arrangements the assessor 
might require the judgment of the Commis- 
sioner upon it before the distillery should be 
established. The law is positive that a dis- 
tillery shall not be within six hundred feet ot 
a rectifying establishment. 

Mr. STEWART. I did not know but that 
the power might be implied from the language 
used. I withdraw the amendment. 

The Clerk proceeded with the reading of the 
; bill, as follows: i 


Sec. 7. And be it further enacted, That no bond of 
| adistiller shall be approved unless heisthe owner in 
fee, unineumbered by any mortgage, judgment, or 
other lien, of the lot or tract of land on which the 
distillery is situated, or unless he files with the 
| assessor, in connection with his notice, the written 
consent of the owner of the tee, and of any mortgagee, 
judgment creditor, or other person having a lien 
thereon, duly acknowledged, that the premises may 
be used for the purpose of distilling spirits, subject 
| to the provisions of this act, and expressly stipulat- 

ing that the lien of the United States for taxes and 
penalties shall have priority of such mortgage, judg- 
ment, or other incumbrance, and that in case of the 
forfeiture of the distillery premises, or any part 
thereof, the title of the same shall vestin the United 
States discharged from any such mortgage, judg- 
ment, or other incumbrance. In any case where 
the owner of a distillery, or distilling apparatus, 
erected prior to the passage of this act, has an estate 
for a term of years only, in the lot or tract of land on 
which thedistillery is situated, the lease orother evi- 
dence of title to which shall have been duly recorded 
prior to the passage of this act, the value of such lot 
or tract of land, together with the building and dis- 
tilling apparatus, shall be appraised in the manner 
to be prescribed by the Commissioner of Internal 
Revenue; and the assessor is hereby authorized to 
accept, in lieu of the.said written consent of the 
owner of the fee, the bond of said distiller with not 
less than two sureties, who shall be residents of the 
collection district or county, or an adjoining county 
in the same State in which the distillery is situated, 
and shall be the owners of unincumbered real estate 
in said district or county, or adjoining county, equal 
to such. appraised value, The penal sum of said 
bond shall be equal to the appraised value of said 
lot or tract of land, together with the buildings and 
distilling apparatus, and conditioned that in case 
the distillery, distilling apparatus, or any part 
thereof, shall, by inal judgment, be forfeited for the 
violation of any of the provisions of this act, the 
obligors will pay the amount stated in said bond. 
Said bond shall be in such form as the Commissioner 
of Internal Revenue shall prescribe, 

Sec. 8. And beitfurther enacted, Thatevery distiller, 
and every person intending to engage in the business 
of a distiller, shall, previous to the approval of his 
bond, cause to be made, under the direction of the 
assessor of the district, an accurate plan and deserip- 
tion, in triplicate, of the distillery and distilling 
apparatus, distinctly showing the location of every 
still, boiler, doubler, worm-tub, and recciving cis- 
tern, the course and, construction of all fixed pipes 
used or to be used in the distillery, and of every 
branch thereof, and of every cock, or joint thereot, 
and of every valve therein, together with every 
place, vessel, tub, or utensil from and to which any 
such pipe shall lead, or with which it communicates, 
Such plan and description shall also show the nüm- 
ber and location’ and cubic contents of every. still, 
mash-tub, and fermenting-itub, together with the 
cubic contents of every receiving cistern, and the 
color of each fixed pipe, as required in this act. One 
copy of said plan and description shail be kept dis- 
played in some conspicuous place in the distillery ; 
two copies shall be furnished to the assessor of the 
district, one of which shall be kept by him and the 
other transmitted to the Commissioner of Internal 
Revenue. The accuracy of every such plan and 
description shall be verified by the assessor, the 
draughtsman, and the distiller; and no alteration 
shall be made in such distillery without the consent, 
in writing, of the assessor, which alteration shall be 
shown on the original or by « supplemental plan and 
description, and a reference thereto noted on the 
original, as the assessor may direct; and any supple- 
mental plan and description shall be executed and 
| preserved in the same manner as the original. 


During the reading of the eighth section. 
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Mr. INGERSOLL said: I desire to make || 


the point of order that when the Clerk has 
finished reading one section it is not proper 
for him to commence the reading of the next 
section without making any pause. 

The CHAIRMAN. The gentleman is entirely 
out of order. Itis notin order to interrupt 
the reading. 

The Clerk concluded the reading of the 
section. 

The CHAIRMAN. The Chair will call the 
attention of the committee to the fact that 
every section begins with the distinct words 
t And be it further enacted,’’ the reading of 
which ig.a proclamation on the part of the 
Clerk that a new section has been reached. 
The Chair cannot instruct the Clerk to wait at 
the close of each section for gentlemen to offer 
amendments. Itis not usual in committee. 

Mr. INGERSOLL. I make the point of 
order that the Clerk ought to stop at the end 
of each section instead of reading right along 
ina monotonoustone. That is not reading the 
bill by sections. 

The CHAIRMAN. The Chair overrules the 
point of order. The Clerk has read the bill, 
as is usual with the clerks of the House, very 
distinculy, and each section is prefaced with 
the words ‘* And be it further enacted,” which 
is notice to gentlemen that a new section has 
been reached. Does the gentleman appeal? 

Mr. INGERSOLL. I do; and I want to 
say to the Committee of Ways and Means 

The CHAIRMAN. No debate is in order. 

Mr. FARNSWORTH. Willthe Chair state 
what the question of order is on which the 
appeal is taken? 

The CHAIRMAN. The Chair is really at 
a loss to know what the point of order is, 
although he has consented to entertain the 
appeal. The point of order seems to be that 
the Clerk should adopt a new mode of reading 
in the House, which is rather an amendment 
to the rules than a point of order. 

‘Mr. GARFIELD. I would like to inquire | 
whether this is a parliamentary point at all? 

Mr. INGERSOLL. I appeal from that 
decision of the Chair. 

The CHAIRMAN. An appeal being taken 
from the decision of the Chair, the question 
is, Shall the decision of the Chair stand as the 
judgment of the committee ? 

‘The question was taken ; and upon a division 
there were—ayes 87, noes4; no quorum voting. 

Mr. INGERSOLL. 1 call for tellers. 

Mr. FARNSWORTH. It seems to me there 
is no such thing as a point of order pending. 

Mr. GARFIELD. [ rise toa point of order. 
The Chair is not authorized to appoint tellers 
without they have been called for by the requi- 
site number—one fifth of a quorum. 

The CHAIRMAN, The Chair is authorized 
to appoint tellers when no quorum votes. But 
the Chair is of opinion that the point of order 
of the gentleman from Illinois [Mr. Ixcer- 
soLt.] is no point of order at all. 

Mr. INGERSOLL. That is a difference of 
opinion between the Chair and myself, 

The CHAIRMAN. The Chair will decline 
to entertain any further proceedings under the 
point of order, 

Mr. INGERSOLL. I desire to offer an 
amendment to section six of the bill. 

The CHAIRMAN. That section having 
been passed, it requires unanimous consent to 
turn back to it for the purpose of amending it. | 

Mr. INGERSOLL. Well, I ask unanimous | 
consent. 

Objection was made by several members. 

Mr. BECK. Does it require unanimous 
consent to offer any amendment to section six 
at this time? 

The CHAIRMAN. It does. 

Mr. BECK. I could state my reasons why 
-I want to offer an amendment. | 

The CHAIRMAN. That is objected to, | 
and is not in order. 

Mr. ROBINSON. I desire to offer an amend- 
ment to section seven of this bill, À 

The CHAIRMAN. That requires unani- | 

mous consent, the sectiou having been passed. 


i Lafin, William Lawrence, Lincoln, Loan, Lough- 
ridge, Lyneh, Mallory, Marshall, Marvin, McCul- | 


Objection was made by several members. 

Mr. ROBINSON. Then I insist upon the 
count being made and declared upon the appeal 
of the gentleman from Illinois, [Mr. INGER- 


SOLL. | 

The CHAIRMAN. The Chair has declined 
to entertain any further proceedings under 
that point of order or appeal. 

Mr. CHANLER. Iniseto a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. ; 

r. CHANLER. Owing to the confusion 
in the Hall at the time the gentleman from 
Illinois [Mr. Incersoi] was on the floor, the 
gentleman from Kentucky, [Mr. Becx,] who 
had arisen for the purpose of offering an amend- 
ment, was cut off by a mistnderstanding on 
that account. 

The CHAIRMAN. The Chair submitted to 
the Committee of the Whole whether, under 
the circumstances, the gentleman from Ken- 
tucky should be allowed to offer his amend- 


ment. ; 

Mr. KNOTT. I desire to make a statement 
in reference to this matter, 

The CHAIRMAN. There being objection 
to the amendment, there is nothing before the 
committee. 

Mr. CHANLER. Iappeal from the decis- 
ion of the Chair. 

The CHAIRMAN. What decision of the 
Chair does the gentleman appeal from? 

Mr. CHANLER: ‘The decision in reference 
to the amendment of the gentleman from Ken- 
tucky, [Mr. Becx.] 

The CHAIRMAN. The Chair asked unan- 
imous consent for the gentleman from Ken- 
tucky to offer his amendment, and objection 
was made. The Chair has made no decision 
from which an appeal can be taken. 

Mr. TRIMBLE, of Kentucky. I hope gen- 
tlemen will consent to go back to the sixth 
section for the purpose of amendment. There 
is no disposition ou the part of any one to 
break up the committee; but we want to offer 
some amendments in good faith. 

The CHAIRMAN. The Chair will again 
ask if unanimous consent will be given to allow 
the gentleman from Kentucky to move an 
amendment to section six of this bill. 

Objection was again made by several mem- 


bers. 

Mr. CHANLER. I move that the commit- 
tee now rise. 

The question was taken; and upon a division 
there were—ayes 14, noes 47; no quorum 
voting. 

Mr. CHANLER. I call for tellers. 

Mr. BROOMALL. Doesitrequire a quorum 
to decide the question upon the motion that 
the committee rise? 

The CHAIRMAN. It does not; but the 
discovery of the absence of a quorum arrests 
the transaction of business. 

Mr. WILSON, of lowa. 
be called. 

The CHAIRMAN. The Chair will first 
appoint tellers upon the motion that the com- 
mittee now rise. 

Mr. CHANLER and Mr. BRooMALL were ap- 
pointed tellers. 

The committee again divided ; and the tellers 
reported that there were—ayes 18, noes 65. | 

The CHAIRMAN. No quorum having 
voted, the Chair will, under the rule, direct 
the Clerk to call the roll. 

The roll was called; and the following mem- 
bers failed to answer to their names: 


t 
Messrs. Adams, Arnell, Delos R. Ashley, James M. j 
Ashley, Axtell, Bailey, Baldwin, Banks, Barnes, i 
Barnum, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Boyer, Bromwell, Brooks, Buckland, Burr, 
Butler, Cake, Churchill, Reader W. Ciarke, Sidney 
Clarke, Cobb, Cook, Cornell, Covode, Cullom, Daw 
Delano, Dodge, Donnelly, Eckley, Eggleston, Eld- 
ridge, Ferriss, Ferry, Fields, Finney, Fox, Glossbren- 
ner, Gravely, Griswold, Haight, Halsey, Harding, 
Hill, Hopkins, Hotchkiss, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Hulburd, Humphrey, Hunter, John- 
Kelley, Kelsey, Korr, Kitchen, 


I ask that the roll 


sou, Jones, Judd, 


lough, McKee, Morrell, Morrissey, Mungen, New- 
comb, Nicholson, Nunn, Paine, Perham, Phelps, 
Plants, Poland, Polsley,. Randall, Ross, Sawyer, | 


Dawes, || 


Selye, Shanks, Sitgreaves, Starkweather, Aaron F. 
Stevens, Thaddeus Stevens, Stone, Taffe, Taylor, 
Thomas, John Trimble, Van_Aernam, Van Auken, 
Burt Van Horn, Robert T. Van Horn, Van Wyck, 
Ward, Cadwalader ©. Washburn, Elihu B. Wash- 
burne, Welker. William Williams, Stephen F. Wil- 
son, Windom, Wood, Woodbridge, and Woodward. 

The committee then rose; and the Speaker 
having resumed the chair, Mr. BLAINE reported 
that the Committee of the Whole on the state 
of the Union having had under consideration 
the bill (H.R. No. 1284) to change and more 
effectually secure the collection of. internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks, had found itself with- 
out a quorum; that he had directed the roll.to 
be called, and reported the absentees to the 


House. 

Mr. SCHENCK. I move a call of the 
House. 

Mr. FARNSWORTH. Has nota quorum 
answered ? 


The SPEAKER. A quorum has not an- 


swered. 

Mr. ALLISON. I think that by the time 
the absentees shall have been called a quorum 
will be present. 

The motion of Mr. Scuuncx was agreed to. 

The SPEAKER directed the roll to be 


called, when the following-named members — 


failed to answer to their names: 


Messrs. Adams, Arnell, Delos R. Ashley, James M. 
Ashley, Axtell, Bailey, Baldwin, Banks, Barnes, Bar- 
num, Beaman, Benjamin, Benton, Bingham, Boyer, 
Broomwell, Brooks, Burr, Butler, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Cook, Co- 
vode, Cullom, Dawes, Dodge, Donnelly, Eckley, 
Eldridge, Ferry, Fields, Finney, Fox, Glossbrenner; 
Gravely, Griswold, Halsey, Hill;Hopkins, Hotchkiss, 
Asahel W. Hubbard, Richard D. Hubbard, Hulburd, 
Humphrey, Hunter, Johnson, Jones, Kelley, Kelsey, 
Kerr, Kitchen, Laflin, William Lawrence, Lincoln, 
Loan, Loughridge, Mallory, Marshall, Marvin, Me- 
Cullough, McKee, Morrell, Morrissey, Newcomb, 
Nunn, Paine, Perham, Phelps, Poland, Randall, 
Ross, Selye, Shanks, Sitgreaves, Starkweather, Aaron 
F. Stevens, Thaddeus Stevens, Stone, Taffe, Thomas, 
John Trimblo, Van Aernam, Van Auken, Burt Van 
Horn, Robert T. Van Horn, ‘Van Wyck, Ward, Cad- 
walader C. Washburn, Elihu, B, Washburne, Welker, 
William Williams, Stephen F. Wilson, Wood, Wood- 
bridge, and Woodward. 

Mr. PRUYN. I move to dispense with 
further proceedings under the call. 


Several Members. There is no quorum 


present. ; 

Mr. SCHENCK. I should like to know, if 
wo dispense with further proceedings under the 
call, what the temper of the members will be 
as to going on with the bill without calling for 
a division and again breaking up the commit- 
tee. If a division is to be insisted upon when 
gentlemen have been voted down by those who 
are here we might as well, perhaps, go through 
with this call. I should be glad to have fur- 
ther proceedings under the call dispdnsed with 
if we could get along with our business in com- 
mittee; but it seems to be difficult to get gen- 
tlemen to stay here and consent to be bound 
by the vote of a majority of the committee in 
attendance. 

Mr. INGERSOLL. There will be no objec- 
tion if consent be given to go back to section 
six. The proposition which I desire to submit 
will not occupy five minutes. 

Mr. MULLINS. I cannot consent to that. 

The motion of Mr. Pruyn was not agreed to. 

The SPEAKER. The doors will now be 
closed, and the Clerk will call the names of 
absentees that excuses may be presented. 

Mr. MUNGEN. Is it in order to move that 
the House now adjourn? 

The SPEAKER. It is. 

Mr. MUNGEN. I make that motion. 

The motion was not agreed to. 

The Clerk proceeded to call the names of 
absentees. 

Grorce M. ADAMS. 

Mr. KNOTT. My colleague, Mr. ADAMS, 
is detained at his home by sickness. >., 

The SPEAKER. If there be no objection 
Mr. Apams will be excused. 

There was no objection. 

Samuri M. ArweLt. No excuse offered. 

Deos Ri Asurgy. “No-excuse offered. 


te 
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James M. ASHLEY. 

Mr. BOUTWELL. I desire to state that 
Mr. ASHLEY, of Ohio, has been called home by 
the serious illness of a child. 

The SPEAKER. Mr. Asuury has leave of 
absence, and his name will be omitted from the 
warrant which may be issued for absentees. 

SamvueL B. Axrent. No excuse offered. 

ALEXANDER H. Barrer. No excuse offered. 

Joux D. Batpwin. No excuse offered. 

NATHANIEL P. Bangs. No excuse offered. 

Druas Barnes. No excuse offered. 

Wirum H. Barnum. No excuse offered. 

FERNANDO C. Beaman. 

Mr. BLAIR. My colleague, Mr. Braman, 
is sick and not. able to be here. 

The SPEAKER, If there is no objection, 
Mr. Beaman will be excused. 

There was no objection. 

doux F. Bensamin. No excuse offered. 

dacos Benton. No excuse offered. 

Joun A. Bincuam. No excuse offered. 

Bexsamın M. Boyer. No excuse offered. 

Heyry P. H. Bromweii. No excuse offered. 

James Brooks. No excuse offered. 

Bexsamın F, Butter. No excuse offered. 

ALBERT J. Burr. 

Mr. RAUM. Mr. Burg is absent by leave 
of the House. 

The SPEAKER. That is correct, and his 
name will be excluded from the warrant. 

Henry L. Caxe. No excuse offered. 

Mr. FARNSWORTH. Mr. Speaker, Mr. 
Bromwe.u had leave of absence for ten days. 
Whether that leave has expired or not I do not 
know. ; 

The SPEAKER. He will be regarded as 
having leave of absence. 

Joun ©. CHURCHILL. 

Mr. POMEROY. Mr. CauvronLLhas leave 
of absence. 

TheSPEAKER. His name will beexcluded 
from the warrant. 

Reaper W. CLARKE. 

The SPEAKER. Mr. Cuarzs, of Ohio, is 
absent on leave. 

Sipney CLarke., No excuse offered. 

Amasa Cops. No excuse offered. 

Burror_C. Coox. 

Mr. JUDD. Mr. Coox is in ill health, and 
he requested me to ask the House to grant him 
leave of absence. I forgot it yesterday, and 
ask it now, 

The SPEAKER. It cannot be granted now. 

Mr. JUDD. I move that he be excused. 

The motion was agreed to. 


Jouy CovopE. No excuse offered. 

Suerby M. Cuutom. No excuse offered. 

Henry L. Dawes. No excuse offered. 

Jenatius Donne.ity. No excuse offered. 

GRENVILLE M. DODGE. 

The SPEAKER. The gentleman fron Iowa 
has indefinite leave of absence. 

Mr. WASHBURN, of Massachusetts. Mr. 
Covopet is at the door, and I move that he be 
allowed to come in. 

The SPEAKER, The doors are closed by 
order of the House, and he cannot be admitted 
at this time. 

Ernraim R. Ecxiey. No excuse offered. 

CHARLES A. ELDRIDGE. No excuse offered. 

Tuomas W. Ferry. No excuse offered. 

Wilias C. Fretps. No excuse offered. 

Darwin A. Finney. No excuse offered. 

Joun Fox. No excuse offered. 

ADAM J. GLOSSBRENNER. 

Mr. GETZ. Mr. GLOSSBRENNER is absent 
by leave of the House. 

The SPEAKER. His name will not be 
included in the warrant. 

JOSEPH J. GRAVELY. No excuse offered. 

Joux A, GriswoLtp. No excuse offered. 

Georcre A. Hauser. No excuse offered. 

Joux Hitt, No excuse offered. 

Brengamin F. Hopxins. No excuse offered. 

JuLius Hotcuxiss. No excuse offered. 

AsaHEL W. Hupparp. No excuse offered. 

Ricuarp D. Hupparp. No excuse offered. 

Caryin T. Hovaurp. No excuse offered. 

James M. Homparey. No excuse offered. 


Morton C. HUNTER. 

Mr. WASHBURN, of Indiana. Mr. Hux- 
TER is absent by leave of the House. 

James A. Jounson. No excuse offered. 

Tuomas L. Jones. No excuse offered. 

WILLIAM D. KELLEY. 

Mr. MERCUR. Mr. Kerer was obliged 
to leave the House by illness, and I move that 
he be excused. 

The motion was agreed to. 


WituiamM H. Keiser. No excuse offered. 

MICHAEL C. Kerr. No excuse offered. 

BETHUEL M. KITCHEN. 

Mr. HUBBARD, of West Virginia. 
Kurcuen is absent on leave. 

The SPEAKER. His name will be excluded 
from the warrant. 

Avppisow H. LAFLIN. 

Mr. FERRISS. Mr. LArLIN is absent on 
leave. 

WILLIAM LAWRENCE. 

Mr. BUCKLAND. Mr. Lawrexce is absent 
on leave. 

Wiiiram S. Lixcorx. No excuse offered. 

Bengamin F. Loan. No excuse offered. 

WILLIAM LOUGHRIDGE. 

Mr. HIGBY. I think Mr. Lovcurives is 
absent on leave. 

The SPEAKER. He was in the House 


to-day. 

Mr. HIGBY. I will not be positive. 

SAMUEL X. MARSHALL. 

Mr. VAN TRUMP. Mr. 
absent by leave of the House. 

James M. Marvin. No excuse offered. 

Hiram McCu..ovuen. 

Mr. ARCHER. He is absent by leave of 
the House. 

SamurL McKrxz. No excuse offered. 

DANIEL J. MORRELL. No excuse offered. 

Joun Morrissey. No excuse offered. 

Davip A. Nunn. No excuse offered. 

Waupert E. Pare. 

Mr. SAWYER. Mr. Parye is absent on 
account of ill health. I move that he be ex- 
cused. 

The motion was agreed to. 

SIDNEY PERHAM. 

Mr. PETERS. Mr. Pernam is absent by 
leave of the House. 

Cuan tes E. Punekrrs. No excuse offered. 

Luxe P. Potanp. No excuse offered. 

SAMUEL J. RANDALL. 

Mr. O'NEILL. Mr. Ranpaur isat homein 
Philadelphia on a matter of very great import- 
ance. I move that he be excused. 

The motion was agreed to. 

Lewis W. Ross. No excuse offered. 

Lewis Serve. No excuse offered. 

Joux P. C. SHanxs. No excuse offered. 

Heyry H. STARKWEATHER. 

Mr. TWICHELL. Mr. STARKWEATHER was 
in the committee this forenoon, but he is quite 
sick, and said he was unable to be present this 
evening. I move that he be excused. 

The motion was agreed to. 

Aaron F. Stevens. No excuse offered, 

THADDEUS STEVENS. ; 


Mr. 


MARSHALL is 


Mr. SPALDING. Imovethat Mr. Srevens || 


be excused. 
The motion was agreed to. 


FREDERICK STONE. 

Mr. ARCHER. My colleague, Mr. STONE, 
has leave of absence until Thursday morning. 

Joux Tarre. No excuse offered. 

FRANCIS THOMAS. 

Mr. ROBINSON. Imovethat Mr. Troms 
be excused. 

The motion was agreed to. 


JOHN TRIMBLE. 

Mr.MAYNARD. My colleague, Mr. Taix- 
BLE, informed me on Saturday night that he 
was required to go home by his affairs, and 
requested that I would ask leave of absence 
for him. Iam not confident that I have fal- 
filled the commission he assigned me by asking 
leave. If he has not leave, it is my fault, and 
not his own. J move that he be excused. 

The motion was agreed to. 


i 


H 
! 


| The SPEAKER. 


HENRY Van AuRNAM. 
- Mr. POMEROY. Ithink Mr. Van AERNAM 
has leave of absence. 
The SPEAKER. . The gentleman is correct, 
Danie M. Van AvKEN. No excuse offered. 
Burr Vax Hory. Ly 
The SPEAKER. Mr. Vax Horn is absent 
on leave. 
Rozserr T. Van Horn, 
Mr. ANDERSON. My colleague, Mr. Van 
Hoery, is sick. I move that he be excused. 
The motion was agreed to. 


CHARLES H. Van Wycex. 

Mr. KETCHAM. My colleague, Mr. Vax 
Wyck, is absent on account of sickness. I 
move that he be excused. 

The motion was agreed to. 


Hamitton Warp. No excuse offered. 

CADWALADER O. Wasuporn. No excuse 
offered. 

ELimu B. WaSHBURNE. 

Mr. BLAINE. Imovethat Mr. WASHBURNE 
be excused. He was granted leave of absence 
from evening sessions some time since on ac- 
count of the state of his health. 

The motion was agfeed to. 


MARTIN WELKER. No excuse offered. 

Witiiam WitiramMs. No excuse offered. 

STEPHEN F. WILSON. 

Mr. MERCUR. Ithink my colleague, Mr, 
WILsox, has leave of absence. 

The SPEAKER. The Chair is under the 
impression that the gentleman is correct, 
though it is some time since the leave was 


granted, 
Fernanpo Woop. ; 
Mr. TABER. My colleague, Mr. Woon, is 


absent. from the House on account of ill health. 
I move that he be excused. 
The motion was agreed to. 


Mr. PRUYN. Iunderstand that there are 
members enough in attendance outside the 
doors to make up a quorum, and I suggest that 
furihor proceedings in the call be dispensed 
with. 

The SPEAKER. The callof the absentees 
will be completed in a moment. 


FREDERICK E. WOODBRIDGE. 
offered. 
GrorcE W. Woopwarp. Noexcuse offered. 


The SPEAKER. The Chair will state to 
the House that there are members enough 
outside the doors to make up a quorum, if 
admitted. 

Mr. TROWBRIDGE. I move that further 
proceedings in the call be dispensed with. 

The motion was agreed to; and further pro- 
ceedings in the call were dispensed with, aud 
the doors were reopened. 

Mr. SCHENCK. I submit the following 
resolution : 

Resolved, That all further proceedings under the 
call be dispensed with; and thatthe Clerk be directed 
| to make out a full list of the absentees, noting oppo- 
site their names those who are absent by leave of the 
eae or who lave zeon excused, and to publish the 
other than the Daily Glove: BC Pan PSR ut wey 

The SPEAKER, ‘That requires unanimous 
consent. 

Mr. ROBINSON and others objected. 

Mr. SCHENCK. Well, I will withdraw it 
now. I offered it with a view of drawing the 
attention of the country to the record, so that 
it may be known who are here and who are 
| not. 

_ Mr. PRUYN. The Globe publishes all that 
information, withoùt any such resolution as 
that. $ 


No excuse 


CORRECTION OF THE JOURNAL. 


Mr. COBURN. I rise to a question of 
privilege. lam recorded in the Journal, and 
also in the Globe, as voting in the affirmative 
| yesterday on the question of referring the 
| resolution of the gentleman from lowa [Mr. 
i Lovesrmee] upon the subject of funding the 
| public debt. I voted in the negative, 

The Journal: will be cor- 


i rected accordingly. 


1868. 
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INTERNAL TAX BILL. 
Mr. FARNSWORTH. I call for the regu- 


lar order of business. . 

The SPEAKER. The regular order of busi- 
ness, under the order of the House, is the con- 
sideration of the tax bill in Committee of the 
Whole. : 

Accordingly the House, pursuant to order, 
resumed the consideration in Committee of the 
Whole (Mr. BLAINE in the chair) of House 
bill No. 1284, to change and more effectually 
secure the collection of internal taxes on dis- 
tilled spirits and tobacco, and to amend*the 
tax on banks. 2 

Mr. INGERSOLL. I ask unanimous con- 
sent to offer an amendment to section six of 
this bill. 

Objection was made by several members. 

The CHAIRMAN. Objection being made 
to going back to sections which have been 
passed, the Clerk will resume the reading of 
the bill. 

Mr. ROBINSON. I would suggest that the 
Clerk announce the number of the section 
when a new section is reached. l 

_The CHAIRMAN. The number of the sec- 
tion forms no part of the bill. The Clerk reads 
very distinctly, and reads at the beginning of 
every section the enacting words, ‘And be it 
further enacted.’’ : 

Mr. ROBINSON. Wewillall acknowledge 
that the Clerk reads very distinctly. But still 
I would suggest that the Clerk commence the 
reading of the section by its number. 

The CHAIRMAN. The Clerk will resume 
the reading of the bill, 

The Clerk read as follows : 

SEC. 9. And be it further enacted, Thatimmediately 
after the passage of this act every assessor shall pro- 
ceed, at the expense of the distiller, with the aid of 
some competent and skillful person. to be designated 
by the Commissioner of Internal Revenue, to make 
survey of cach distillery registered or intended to be 
registered for the production of spirits in his district, 
to estimate and determin eits true producing capacity, 
and in like manner shall estimate and determinethe 

` capacity of any such distillery as may hereafter be 
so registered in said district, a written report of whic 
shall be made in triplicate, signed by the assessor and 
the person aiding in waking the same, one copy of 
which shall be furnished to the distiller, oneretained 
by the assessor, and the other immediat ly trans- 
mitted to the Commissioner of Internal Revenue. 
Tf the Commissioner of Internal Revenue shall at 
any timebe satisfied that such report of the capacity 
of a distillery is in any respect incorrect or needs 
yevision, he shall direct the assessor to make in like 
manner another survey of said distillery ; the report 
of said survey shall be executed in triplicate and 
deposited as hereinbefore provided. And, in tike 
manner, and under like restrictions and provisions, 
there shall be ascertained, recorded, and reported 
the capacity of every establishment now existing, or 
that may be hereafter commenced, for redistilling 
distilled spirits. 

Mr. BOUTWELL. I move to amend the 
first clause of this section by striking out the 
words ‘at the expense of the distiller.” My 
reasons for this amendment are twofold; in 
the first place, I think the Government should 
pay all these expenses, and my second and 
chief reason is that I dislike the relation which 
is likely to be created by the payment of 
money by a distiller to a public officer. This 
is a small matter, but for one I prefer that the 
Government should pay the expenses of this 
inspection. 

Mr. SCHENCK. There should be some 
provision for the payment of the expense of 
inspection. I would therefore suggest to the 


gentleman to modify his amendment so as to | 


strike out the word ‘ distiller” and insert the 
words ‘‘ United States.’’ 

Mr. BOUTWELL. 
and modify my amendment accordingly. 

The amendment, as modified, was agreed to. 


Mr. ROBINSON. I move to further amend 
‘this section by striking out after the words 
“United States,” just inserted, the words 
“ with the aid of some competent and skillfal 
person, to be designated by the Commissioner 
of Internal Revenue.” I make that proposi- 
tion because there is nọ provision made for 
the person to be called in, unless in some subse- 
quent pact of the bill which I have not yet seen ; 
and it would be difficult for the-Commissioner to 
designate some person who is not an otficer. 


I accept the suggestion, | 


t 
i 
ji 


If my amendment should prevail, then the 
assessor or the assistant assessor, who is the 
proper person, could make this inspection. 

Mr. SCHENCK. Ithink it very necessary 
that some skillful person should be employed, 
even at some expense, so that this service 
should be correctly performed. ; 

Mr. ROBINSON. If this is not amended 
in some way there will be infinite confusion. 

The amendment of Mr. RoBinson was not 
agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


SEC. 10, And be it further enacted, That after the 
passage of this act it shall not be lawful for any 
assessor to assess a special tax upon any distiller, or 
for the collector to collect the same, or for any dis- 
tiller who hag heretofore paid a special tax as such 
to continue the business of distilling, until such dis- 
tiller shall have given the bond required by this act, 
and shall have complied with the provisions of law 
having reference to the registration and survey of 
distilleries, and having reference to the arrangement 
and construction of distilleries and the premises con- 
nected therewith, in manner and as required by this 
act; nor shall it be lawful for any assessor of internal 
revenue to assess, or for any collector to collect, any 
special tax for distilling on any premises distant less 
than six hundred feet from any premises authorized 
to be used for rectifying, nor shall any assessor assess 
or collector collect any special tax for rectifying dis- 
tilled spirits on any premises distant less than six 
hundred feet from any authorized distillery. Where 
ever, at the date of the passage of this act, any recti- 
fying establishment shall exist within six bundred 
fect of any distillery, the machinery, tools, imple- 
ments, and apparatus for carrying on the business of 
rectifying and of distilling, respectively, shall be ap- 
praised insuch manner as the Commissioner of Inter- 
nal Revenue may prescribe, and the assessor shall 
immediately notify the distiller or rectifier having 
the least amountinvested in machinery, tools, imple- 
ments, and apparatus that his business of distilling 
or rectifying, as the case may be, must be discontin- 
ued at such place within thirty days; and if any dis- 
tiller or rectifier shall fail to discontinue such busi- 
ness on the premises within thirty days after the 
receipt of such notice, he shall be liable to all penal- 
ties, forfeitures, and punishments incurred for carry- 
ing on the business of a distiller or rectifier without 
having paid the special tax required by law. In all 
cases Where a distillery and rectifying establishment, 
distant the one from the other less than six hundred 
feet, are occupied by the same person, said person 
shall have the right to elect which business shall be 
discontinued at that place; and if any premises used 
for distilling be distant less than six hundred feet 
from any preinises used for rectifying, butin adiffer- 
ent collection district, it shall be the duty of the 
assessors of both of the adjoining districts immedi- 
ately on the passage of this act to report the fact to 
the Commissioner of Internal Revenue, who shall 
require the appraisement herein provided for, and 
shalldirect which business shall be discontinued, and 
shall notify the assessor of the district in which such 
premises are situated in order that the same may be 
discontinued as hereinbefore provided. In all cases 
where rectifying or distilling shall be discontinued 
under the provisions of this section, and the time for 
which the special tax for rectifying or distilling was 
paid remains unexpired, the Secretary of the Treas- 
ury is hereby authorized to refund out of any money 
inthe Treasury not otherwise appropriated, on requi- 
sition of the Commissioner of Internal Revenue, a 
proportionate part of any sum originally paid for 
special tax therefor, which shall be in such ratio to 
the whole sum paid as the unexpired time for which 
special tax was paid shall bear to the whole term for 
which the same was paid. Any collector or assessor 
of internal revenue who shall fail to perform any duty 
imposed by this section, or shall assess or collect any 
special tax in violation of its provisions, shail be lia- 
ble to a penalty of $5,000 tor each offense. 


Mr. BUTLER. I move to amend this sec- 
tion, so far as it provides for the distance be- 
tween distilling and rectifying establishments, 
by striking out ‘‘six hundred feet’’ and insert- 
ing “two hundred feet.” I will state my rea- 
son for that amendment. 

I am well aware that the distance ‘‘ six hun- 
dred feet’? was prescribed to prevent fraud ; 
and if mere distance would do it, and that 
| were all, I would not move my amendment. 
But the Committee of the Whole, 1 think, will 
see that great loss might accrue to individuals 
without any proportionate gain to the Govern- 
ment. This section provides that where there 
are two or more distilleries, or two rectifying 
establishments or a distillery and one or more 
rectifying establishments, within six hundred 
feet of each other, then those which are worth 
least shall be-given up and abandoned in favor 
of the larger oneat the cost ofthe owner. That, 
of course, crowds outthe small men to the ben- 
efit of the large ones. Perhaps that is wise 
enough if you are going to crowd out either. 

_ Let me suppose a case. There is a street 
i upon which there are three rectifying estab- 


| another condition ef things than those 


i 
i 
i 
l 


lishments and one distiHery-within five orsix 
hundred feet. There may be good-will attached 
to these establishments. But this section, as 
it now stands, would crowd out the small estab- 
lishments, and leave the whole of the good- 
will and business in the hands of the larger 
one ; all for the purpose of getting these estab- 
lishments a few feet further apart. 

Now, it will be a great deal easier to pre- 
vent a man from carrying his whisky six hun- 
dred feet than it will be to destroy the busi- 
ness of two or three men on the opposite side 
of the same street, for instance. ‘This section 
provides that the distiller or rectifier, having 
the least amount invested in machinery, tools, 
&c., shall give up his business, lose his ma- 
chinery, and surrender his good-will to the 
one having a larger amount invested. Ido 
not think there is gain enough in saving frauds 
by the distance to compensate for the loss to 
the individual. 

I think two hundred feet between these 
establishments will be ample space to allow 
the revenue officer to pass. We ought to have 
the space wide enough for that, to see that no 
harm is done, and that will save the harm in 
a degree. I think the Committee of Ways 
and Means will agree with me that in view of 
the great difficulties, the great losses, and the 
great wrongs that will result from this section 
as it now stands, it will be better to have it 
amended by reducing this distance from six 
hundred feet to two hundred feet, or in some 
other manner which will give relief. 

Mr. SCHENCK. 1 am well aware that this 
is a pretty hard rule to be enforced; but it is 
one of those very important rules without the 
enforcement of which and provision for which 
in the law I very much doubt whether we will 
make our law effective in all respects. The 
gentleman from Massachusetts PMi . BUTLER] 
says those establishments ought to be far enough 
apart to permit revenue officers to pass between 
them. Sir, they need to be a little further 
apart than that. We have discovered that 
pipes have been laid under buildings, under 
streets, &c., in order to connect establishments 
of this kind. And one great means of security 
against such attempts at fraud is to get those 
buildings reasonably far apart. Iwas myself 
of the opinion they should be twelve hundred 
feet apart to break up all possibility of con- 
nection. The committee settled upon six hun- 
dred feet. After aa examination of a great 
many practices which prevailed I am satisfied 
with that distance. I hope it will not be made 
less. 

A provision has also been made’ where they 
are near together. 1 can state in behalf of the 
committee, while we have been appealed to 
most earnestly and urgently from some of the 
principal cities to makea provision of this kind, 
that while we require those hereafter to be 
erected to be six hundred feet apart, it is only 
yeasonable we should let those who have gone 
into business to stand as they now are. That 
is, we shall permit those who have for the last 
four or five years, in nine cases out of ten, and 
I may say ninety out of a hundred, defrauded 
the Treasury, to go on, and let this only apply 
to those who are to go into business hereafter. 

Mr. BUTLER. If that is necessary, why not 
make the principal distiller who takes the busi- 
ness take the rest within six hundred feet? 

Mr. SCHENCK. We have not the power. 

Mr. BUTLER. Then do not license him. 

Mr. SCHENCK. We have not the power 
to make one man take another man’s property. 

Mr. PRUYN. The reasoning of the cbair- 
man of the Committee of Ways and Means is 
based on what has passed away. . All these 
things were done when the tax was two dollars 


| per gallon on whisky, and now itis proposed 
‘in this bill to reduce the tax to fifty cents a 


gallon. The chairman’sreasoningis confined to 
provided 
for in this bill. All these evasions were resorte 

to when the tax was fixed at two dollarsa gallon. 
Now, sir, I hold this. provision to be most 
extraordinary. Here is a man who has ac- 
quired his property in the regular way. He has 
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paid for it and owns it. This provision says 
that he shall not use it, and yet provides no*just 
compensation whatever. There is no State of 
the Union which would appropriate private 
property without compensation. : The Consti- 
tution of the United States prohibits the tak- 
ing of private property for public use without 
compensation, et, sir, you take this prop- 
erty, sweep it away from the man who owns 
it, and provide no compensation whatever. It 
strikes me that the proposition of the gentle- 
man from Massachusetts [Mr. BUTLER] is fair, 
that the larger one should be put to the elec- 
tion whether he will go on with the business 
and buy the smaller one out or permit the 
smaller one to buy him out. J am not pre- 
pared at this moment to offer an amendment 
that will meet this case; but I hope the com- 
mittee will pass over this section so an amend- 
ment can be prepared. The principle enun- 
ciated by the gentleman from Massachusetts is 
unqestionably the right one. We should not 
deprive any man of the use of his property 
without making him just compensation there- 
for. But, as I have said, I am not prepared 
with the proper amendment. I move, there- 
fore, that this section be passed over for the 
present, 

Mr. LOGAN. If gentlemen had examined 
this section they would not have deemed it was 
necessary to amend it. What is the reason for 
any law? What is the reason for this? Now, 
sir, there is abundance of evidence to show that 
rectifying establishments, many of them, near 
distilleries, use pipes in connection with the 
cisterns of the distillery, in connection with the 
mash-tubs or the receiving cisterns, so as to run 
the whisky from the distillery into the rectify- 
ing establishinent. Then it is rectified in the 
rectifying establishment; and under this and 
the old law whenever whisky is rectified it goes 
upon the market as tax paid, the tax being com- 
pelled to be paid before it is rectified. Yet the 
gentlemen say this is a hardship. Sir, it is no 
hardship, Honest men in this business ask that 
it shall be done. I have a document here from 
which I have already read, the proceedings of 
the distillers’ convention, at which the rectifiers 
of every State-of the Union were represented. 
Jt was composed of the best men in the business 
from the different cities and States. Now, these 
men representing the distilling interest passed a 
resolution recommending that no license should 
be granted to any distillery upon the same prem- 
ises witha rectifying establishment, or within six 
handred teet of any premises used for rectify- 
ing. ‘That is what the rectifiers themselves say 
we should do in order to prevent fraud. If they 
can stand it I do not think we should complain. 

Mr. PRUYN. Does the gentleman mean to 
assert that gentlemen engaged in any business 
have a right to ask this to be done—to ask us 
to annihilate the rights of private property? 

Mr. LOGAN. No, sir; I do not say they 
have a right to ask Congress to do any more 
than any other citizens have a right to ask. 
But they held-a convention and passed reso- 
lutions determining for themselves what they 
thought would be necessary to protect them 
against the frauds of these illicit distillers. 
But outside of that, I put this to the House, 
not as an argument, but to show that there is 
a kind of anxiety here to do more for these 
men than they ask to be done for them. Now, 
I tell gentlemen if you put your rectifying estab- 
lishment within two hundred feet of your distili- 
ery all you have to do in the city is to attach 


acommon hose and connect the rectifying estab- | 


lishment and the distillery together over the tops 
of the houses and with a syphon draw out every 
particle of whisky from the tanks. It can be 
done in the night. I yield to the gentleman 
from New York. 

Mr. GRISWOLD. For the benefit of my 
friend, I will give him the evidence of one of 
the largest rectifiers and distillers in my own 
State. His name is Tracey. When the busi- 
ness was conducted in a legitimate way he 
- paid into the Government Treasury over five 
‘hundred thousand dollars in nine months as 
tax. on whisky manufactured by him. His evi- 


| ment. 
T: 


dence before the committee was that although 
this would work hardship to him from the fact 
that he would have to abandon expensive 
buildings which he had erected for the pur- 


| pose, still he was convinced of the necessity 


of this provision, and he was willing to sub- 
mit to the law rather than to have the commit- 
tee abandon it. 

Mr. PRUYN. Iwould like to say a word 
in answer to that. 

The CHAIRMAN. Debate is exhausted. > 

Mr. BUTLER. I withdraw the amendment, 
and move toadd “fifty,” a formal amendment, 
so as to allow debate. I am not convinced 
even by my friend from Ilinois, [Mr. Loan, ] 
or my friend from New York, [Mr. GRISWOLD, } 
still less by the resolution of the large distill- 
ers in the whisky convention. I understand 
now where this proposition comes from. It 
comes from the large distillers and rectifiers, 
who propose to crush out the little ones. Pre- 
cisely that and nothing more. i 

Mr. LOGAN. Allow me a question. This 
does not prevent distillers from being close 
together, nor the rectifying establishments 
being close together, but prevents the distill- 
eries being close to the rectifying establish- 
ments. So, therefore, it cannot be crushing 
out the little ones. 

Mr. BUTLER. I understand it perfectly. 
The gentleman has not made it any clearer. 
If there be any rectifying establishment within 
six hundred feet of any distillery then the cne 
that is less in amount—and the rectifying 
establishments are always the largest—has a 
right to crush out the other without paying any 
damages, compensation, or giving him any 
relief whatever. Now, I say itis unjust, unfair, 
and unchristian for us to legislate to destroy 
one man’s property for the benefit of another 
without compensation. {f call the attention of 
the commnittee to the fact that if you give a 
license to a large rectifier, which, by the terms 
of the law, takes away the property of the 
smaller one, you should make him. take the 
property at a valuation of his neighbor that he 
is going to crush out. My friend from Ohio 
says that cannot bedone. Let us see. What 
can you say to the large establishment? You 
can say, ‘Sir, you shall not have your license, 
which crowds out your neighbor from his busi- 
ness, unless you take all the distillery estab- 
lishments within six hundred feet.’ Is not 
that right? Mr. Tracey, mentioned to us, I 
have no doubt would like to have all the small 
distillers wiped out. The large rectifiers are 
the very men who want to crush out the small 
ones. That is partofthe game. Now, then, 
the least I desire is, if you are going to kill 
these small men for the benefit of the large 
ones, let the large men pay forthe property they 
destroy. I, for one, will not stand in this com- 
mittee without raising my voice against taking 
one man’s property for the benefit of another 
without compensation. ; 

Mr. ALLISON. I cannot see the difference 
in effect between the proposition. 

Mr. FARNSWORTH. Debate is exhausted 
on the amendment, f believe. 

‘The CHAIRMAN. Itis not. The gentle- 
man from lowa is replying to an amendment 
ofthe gentleman from Massachusetts. 

Mr. BUTLER. I withdraw the last amend- 


Mr. ALLISON. I object to the gentle- 
man’s withdrawing it. Mr. Chairman, I see 


no difference in principle between the propo- 
u- 


sition made by the gentleman from Massac 


| setts [Mr. BUTLER] and the proposition of the || 
' Committee of Ways and Means. 
i that the distillery and the rectifying establish- 
: ment shall be separated two hundred feet from 


He is willing 


each other, but not six hundred feet. Now, 
I should like to know what difference there is 
between his proposition and that of the com- 
mittee except in degree? 

Mr. BUTLER. The gentleman does not 
mean to misrepresent me? 

Mr. ALLISON. Certainly not. 

Mr. BUTLER. TI put it attwo hundred feet 


| for the purpose of calling attention to the sub- 
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ject and asking time to prepare an amend: 
ment to cover the case. 

Mr. ALLISON. Now, we have had before 
the Committee of Ways and Means a great 
many persons in reference to this very propo- 
sition, and one gentleman who is a very large 
distiller and rectifier in the city of New York, 
having his two establishments in juxtaposition, 
came before us and said that he wanted us to 
strike: out the proposition that the distiller 
should be required to own the property in fee 
on which his distillery is erected, and he also 
objected to this six hundred feet proposition, 
because he said he had invested $50,000 in an 
alcohol distillery which would be destroyed if 
this law went into operation. But he made 
his principal argument against the sixth section 
of the bill, which requires that every distiller 
shall own in fee the property on which his dis- 
tillery is located; and he said, ‘If you allow 
that provision to remain in the bill I care not 
a fig about the other proposition in regard to 
rectifying establishments, because the effect 
of that section will be to drive the business of 
distillation out of the great cities where land 
is dear into, the country where land is cheap.” 
And he said, ‘If this proposition in the sixth 
section prevails my distillery and rectifying 
house must go out of the city of New York, 
because I cannot afford to invest the amount 
of money necessary to carry on business there 
where real estate is worth so much.’ I be- 
lieve, sir, it is the wish of all those who desire 
to see the tax collected that the business of 
distillation shall be driven out of the great 
cities where all the frauds are committed. It 
is no hardship on the rectifier to be compelled 
to remove his rectifying house six hundred 


| feet from a distillery, but all the evidence is 


that frands have been committed by means of 
pipes extending from the cistern-room of the 
distillery into the rectifying establishment, 
underground and in various ways, so that the 
distilled spirits never reach the distillery ware- 
house at all, but go from the receiving cistern 
into the rectifying establishment, and thence to 
the market. 

Mr. INGERSOLL. Will the gentleman 
allow me to ask him one question? 

Mr. ALLISON. I will. 

Mr. INGERSOLL. Have you any evidence 
that any fraud has been committed by collu- 
sion between a distillery and a rectifying 
oe when separated two hundred 
eet? 

Mr. ALLISON. I do not know that we 
have any evidence of it when separated two 
hundred feet or one hundred and ninety-nine 
feet or one hundred and ninety-nine and a 
half feet. But we require that these distill- 
eries and rectifying establishments shall not 
be on the samesquare, in the same block of 
buildings, but that they shall be separated by 
a street or avenue, 

[Here the hammer fell. ] 

Mr. EGGLESTON. I move to amend the 
amendment so as to make the distance seven 
hundred feet. Now, I have noticed the argu- 
ment of the distinguished gentleman from Mas- 
sachusetts, [Mr. Burier,] and I really can- 
not see why it is that he should oppose the 
proposition to require that there shall be this 
distance between a distillery and a reetifying 
establishment and be in favor of two hundred 


feet. 

Mr. BUTLER. I havesaid three times that 
Tam not in favor of it. he 

Mr. EGGLESTON. Well, he is certainly 
opposed to six hundred feet. It is well known 
to every gentleman here who looks the subject 
honestly and squarely in the face that the 
business of making whisky, if the tax is paid 
to the Government upon it, must be driven 
from the cities. Talk about making whisky in 
the city of New York or Boston, bringing your 
corn from the country where it is produced at 
ten and twelve cents a bushel, and competing 
with the men who make it there in the corn- 
fields! It is useless for gentlemen to argue 
with me thatit can be done honestly and the 
tax paid to the Government, for [ know it can- 


a 


not be done. Take Chicago as a criterion. 
It costs about seven cents a gallon to take the 
corn from Chicago to the city of New York 
before making it into whisky, while you can 
transport the whisky at about three cents a 
gallon. The difference in the cost of making 
the whisky in the West and the cost of making 
it-in the city of New York, or any of our 
eastern cities, is about four cents per gallon. 
You cannot make whisky in a legitimate way 
in New York, Boston, or any of your eastern 
cities and compete with those who make it in 
the West. If the tax is honestly paid this 
business must be carried on not where ground 
is reckoned by the foot or the hundred feet, 
but where it is reckoned by the acre. In the 
West you do not find the distilleries in. the 
large cities, but outside, near the large corn- 
growing sections. Itis there that whisky can 
be made cheaply; and when the business is 
honestly carried on those who desire whisky 
in New York, Boston, &c., must send out 
there to get it. The more protection you can 
by legislation throw around this branch of 
business the better it will be, and the more 
taxes will be collected. 

{Here the hammer fell. ] 

Mr. PRUYN. Mr. Chairman, I entered 
upon this discussion supposing the question at 
issue to be that indicated in the remarks of the 
gentleman from Massachusetts, [Mr. BUTLER, ] 
not as to the particular distance which it may 
be proper should exist between the distilery 
and the rectifying establishment, but whether, 
when the two establishments are situated 
within a given distance of each other, the 
smaller should be sacrificed to the greater. 
That is the question involved here, and the 
gentleman from Iowa [Mr. Auson] has, it 
seems to me, been battling a shadow. I do 
not make any point as to the proper distance, 
whether it be two hundred or five hundred or 
one thousand feet; but the question is whether 
when one man owns a property 

Mr. LOGAN. I would like the gentleman 
to explain to the Honse, if he can, at what 
time this thing of putting the rectifying estab- 
lishment close to the distillery began, whether 
it did not begin within a year or two, about the 
same time these frauds commenced? 

Mr. PRUYN. I know nothing abont that; 
it is not the question involved here at all. The 
question of distance is a minor question. 

Mr. ALLISON. The gentleman says I have 
been “battling a shadow.’’ Why does he not 
propose a substantial amendment embracing 

is point? 

Mr. PRUYN. The question really pre- 
sented here, and that which I propose to dis- 
cuss, is this: if there are two establishments 
near to each other, one worth $10,000 and the 
other worth $9,000, shall the man owning the 
$9,000 establishment be required to close it up 
and sacrifice his property, while the man own- 
ing the $10,000 establishment is permitted to 
go on with his business? Is this just or right? 
The gentleman from Massachusetts [Mr. Bur- 
LER] has put distinctly to the House the ques- 
tion whether the license to the party owning 
the $10,000 establishment cannot and ought 
not to be conditioned on his paying for the 
$9,000 property. I hold that there is no moral 


right, no right under the established principles | 


of our Government, by which the property of 
aman may be sacrificed for public purposes 
without compensation being made either by 
the Government or by the other party involved 
in the matter. 

Mr. WILSON, of Iowa. I wish to under- 
stand the gentleman’s position, and therefore 
I would like to ask him this question:.does he 
deny the power of Congress to provide by law 
that no license shall be issued to a rectifier 
whose establishment is within six handred feet 
of a distillery? . 

Mr. PRUYN. That is not the point at all, 

Mr. WILSON, of Iowa. It is precisely the 


point. i 7 
Mr. PRUYN. The question which we have 
to look at is notas to the extent of an arbitrary 
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and unqualified power, butas to what is right 
and just. I ask the gentleman whether he 
would like his property to*be sacrificed to the 
interests of anybody without one dollar being 
paid for it? 

Mr. WILSON, of Iowa. I submit that that 
is an evasion of my question, not an answer to 
it. Ifwe may declare by law that no license 
shall be issued to a rectifier whose establish- 
ment is within six hundred feet of a distillery, 


| we may provide directly that rectifying estab- 
i lishments and distilleries shall not be within 


six hundred feet of each other. 

Mr. PRUYN. It isanestablished principle 
of this Government, recognized everywhere, 
that private property shall not be taken for 
public purposes withoat just compensation. 
‘The provision of the pending section contem- 
plates the taking of private property, either for 
promoting the public interests in this respect, 
or for that which would in this view be more 
objectionable, to promote the interests of the 
person owning the larger of two adjacent estab- 
lishments. : 

[Here the hammer fell. ] 

Mr. EGGLESTON, I withdraw my amend- 
ment. 

Mr. PILE. I renew the amendment for the 
purpose of calling the attention of the gentle- 
man fron New York [Mr. Pruyn] and the 
gentleman from Massachusetts [Mr. Burien] 
to what their proposition involves. ‘They say 
that where a rectifying establishment and a 
distillery are within less than six hundred feet 
of each other the owner of the rectifying estab- 
lishment should be compelled to buy out the 
distillery, if the latter is worth less than the 
rectifying establishment. 

Mr. PRUYN. If he wants a license. 

Mr. PILE. Now, why should he be com- 
pelled to buy it when he cannot use it in his 
own name? I want to know whether there is 
any more authority in law and justice for com- 
pelling one man to buy property which he can- 
not use than for compelling the other man to 
remove his property? There may be hardship 
either way. But when the property of one 
man happens to be worth five dollars less than 
another piece of property adjoining, though he 
may have five times more property in other 
localities and in other branches of business, is 
it right to compel the man owning the more 
valuable property, though the difference is only 
five dollars, to buy out a property which he. 
cannot use, which is worthless to him? 

Mr. PRUYN. ‘The gentleman is supposing, 
in the very case he puts, that this unjust legis- 
lation is to take effect. 

Mr. PILE. There is as much injustice one 
way as the other. . 

Mr. PRUYN. Then do not legislate in that 


way. 

Mr. PILE. If the gentleman’s argument 
proves anything, it proves too much. 

Mr. PRUYN. Notatall. I say do not do 
injustice to either party. 

Mr. PILE. I wish, while upon the floor, to 
answer the gentleman from Illinois, [Mr. Ix- 
GERSOLL, ] who asks whether there has been a | 
single case of fraud where the distillery and 
the rectifying establishment have been within 
two hundred feet of each other. I wish to say 
that, in the city of St. Louis, a hidden pipe 
was discovered running from a large distillery 
to a large rectifying establishment nearly four 
hundred feet distant; By digging in the night 


i under the wall of a house a pipe was dis- 


covered running through the middle of a cellar 
wall. The parties implicated, including one 
man who is a Government officer, have been 
indicted. 

Mr. INGERSOLL. This question, involving 
the right of the citizen to his property, is of too 
great importance to be passed upon hastily. 
Now, sir, let-me illustrate the operation of the 
provision contained in this section. Neither the 
distilling nor the rectification of whisky is a new 
business in this country, both having been car- 


| ing within this distance. 


ried on years ago all over the United States, | 
although not so extensively as within the last 


five or ten years. Now, let me suppose.a case 
the parallel of which can be found in any town 
where distilling is carried on to any consider- 
able extent. On one lot there is a distillery 
valued at $75,000. On another lot, within 
three hundred feet of that distillery, is a rec- 
tifying establishment worth $50,000. ° Both 
have been in operation ten years. They were 
not established to aid each other in‘ defraud- 
ing the Government of its revenue. Both were 
established to do a legitimate business, (we 
have recognized the whisky business as legit- 
imate by licensing it and collecting revenue 
from it.) Bythis bill itis proposed that a valu- 
ation of the two establishments shall be made, 
and that if the distillery shall be found to be 
worth more than ‘the rectifying establishment 
the latter shall be confiscated. You do confis- 
cate it if you deprive the owner of the use of 
his property for the purpose for which it was 
erected. 

Mr. LOGAN. He can remove it. 

Mr. INGERSOLL. He’ cannot. 

Mr. LOGAN. Why so? ° 

Mr. INGERSOLL. -He cannot remove it 
without expense, It is possible, I confess, to 
remove it; but you confiscate his property 
when you make him suffer $10,000 damages. 
I ask whether this is not taking private prop- 
erty for public use without compensation ? 

Mr. LOGAN. What is the remedy? 

Mr. INGERSOLL. Iam not here to propose 
aremedy. If you will let the section pass over 
for the present we will prepare an amendment. 
We ought to protect the rectifier who has been 
doing an honest business. We ought certainly 
to stop a moment before we confiscate property 
worth perhaps $100,000 without any compen- 
sation therefor. 

Mr. WILSON, of Iowa. I ask the gentle- 
man where he gets the power for the regula- 
tions provided for rectifiers for the last three 
years or more? 

Mr. INGERSOLL. I say that a man who 
carries ona, fraudulent rectifying establishment 
is not entitled to any rights; but propose when 
an honest man has invested money in this busi- 
ness, and has carried iton withoutany suspicion 
being attached to him, that his property shall 
not be confiscated without compensation. 

[Here the hammer fell.] 

Mr. PILE, by unanimous consent, withdrew 
his amendment. 

Mr. SCHENCK. 
hundred feet. 

Mr. Chairman, let us see what all this storm 
means. It is provided no rectifying estab- 
lishment or distillery shall be within less than 
six hundred feet of one another. Gentlemen 
do not object to that. They would keep these 
rectifiers and distillers far apart, or some dis- 
tance apart. That settles the principle so far. 
What next? It may be there are vow exist- 
ing some within that distance. They propose 
not to permit the election between those so 
situated, but to strike out that sentence. If 
you strike out that sentence what is the con- 
dition of things? Neither of them will be 
permitted to goon. Is that what is desired ? 
is that what they propose? 

Mr. PRUYN. No, sir. 

Mr. SCHENCK. What is done in this bill? 
Gentlemen admit these establishments must 
be kept apart from each other, and any one 
who knows anything about the subject will not 
fail to admit their proximity is one of the 
great sources of fraud. There are some exist- 
What do we do? 
We propose a rule of election, The Govern- 
ment might refuse to permit either of them to 
goon, The Government might propose one 
of them might pay a special license and go on 
with the business, but that would be a greater 
hardship than ifa bill of this kind passed. What 
is proposed ? Jf there are one or more witbin-the 
limited distance, there shall be a rule of elec- 
tion made, so the least damage shall be done. 
That is the whole of it. Gentlemen concede 
everything if they say they must be kept apart, 
but when they are within the limited distance 


I move to make it eight 
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they will not allow the Government to adopt 
any rule of election. It is a practical rule by 
which the least amount of damage to property 
is done. 

Mr. PRUYN. You do not pay the sufferer. 

Mr. SCHENCK. Pay the sufferer for what? 
These gentlemen talk about confiscating prop- 
erty! There is no confiscation of private prop- 
erty for public use. There is no property 
taken for the Government. There is no con- 
fiscation of property atall. As I have said, 
the Government could refuse to license either 
of these. It does not go to that extent. It 
does not propose such a hardship as that. As 
it cannot permit with safety the remaining of 
two or three so near each other it adopts the 
rule of election. It does not take anything 
from anybody. Itrefuses to concede the priv- 
ilege of going on with the business under these 
dangerous circumstances, as it has the perfect 
right todo. It fixes a rule of election as to 
which one shall remove, so that the least pos- 
sible loss shall inure to any one. That is the 
whole of this case. 

Mr. McCORMICK. I move to amend in 
line fifty-four, after the word ‘ revenue,” by 
inserting the words ‘‘an amount equal to the 
damage sustained by such person as shall be 
ascertained by a board of three freeholders 
appointed for that purpose.” 

The CHAIRMAN. That must be suspended 
until the amendment of the gentleman from 
Massachusetts is disposed of. 

Mr. BUTLER. I propose to withdraw the 
one already offered and submit this instead, 
which I think will be what the gentleman 
from Missouri [Mr. MeCormrcx] desires, and 
will meet the difficulty. After the word “days,” 
in line twenty-nine, I move to insert the fol- 
lowing: 

And the person assuming the business thercby shall, 
before he is licensed, pay or satisfy the person dis- 
continuing the business for his losses so occasioned 
by taking his property at the appraisement, 

This amendment, it seems to me, is most 
clearly right. Here are two men standing 
side by side, and you say to one of them, 
t‘ You must discontinue your business because 
the other one is going to take it under the 
law.” Now, I agree that you have the power 
to do this, the power to abrogate every con- 
tract in the United States. You have power 
to take every man’s property in the United 
States. It is not a question of power, but it is 
a question how shall you exercise that power. 
Justly or unjustly? Having the power, then, 
we come to two men side by side and say to 
one of them ‘‘Sir, you stop your business and 
give it to this other man.’’ Why? Because 
he wants it, and can make a profit out of it, 
and has more property than you. Now, when 
you say that to him, all I desire is that you 
shall also say to the other man, ‘‘ You shall 
not do that unless you take the property of 
your neighbor thus destroyed, ‘have it ap- 
praised with all the machinery, tools, and fix- 
tures, together with the good will, and pay 
for it.” 

Mr. PRUYN rose. 

The CHAIRMAN. Does the gentleman rise 
to oppose the amendment? 

Mr. PRUYN. I will either oppose the 
amendment or move to amend it by inserting 
one half the amount. 

Mr. LOGAN. I object to the gentleman 
speaking. I rise to oppose the amendment. 

The CHAIRMAN. The gentleman from 
Tlinois is recognized, having risen to oppose 
the amendment. 


Mr. PRUYN. I will go on then and make 


my remarks, and if I am out of order the Chair | 


will rule me out. 

Mr. LOGAN. The gentleman has been 
advocating it all the time. 

Mr. PRUYN. There is no rule which 
requires me to say in advance what position 
I may take. 

The CHAIRMAN. Thegentleman who rises 
to oppose an amendment has precedence to one 
whe rises to concur in it. 

Mr. PRUYN. I simply wish to know, then, 


| while it was detected, and the man who had the i 


if, after the gentleman closes his argument, I 
can move to amend? 

The CHAIRMAN. Thegentleman can then 
move an amendment, and the Chair will recog- 
nize him. 

Mr. LOGAN. Iam sorry to cause any feel- 
ing on the part of the gentleman. I will say 
to the gentleman from Massachusetts [Mr. 
BUTLER] that the allusion on his partto the fact 
that he is not governed by these large distillery 
conventions, and has not been seven months 
preparing these amendments, may be very 
kind toward the committee. I do not say it is 
not; but I will say this: that so far as the time 
is concerned, although I have been with the 
committee: but very little for the last three 
months, I do not think that any committee 
ever worked harder in this House than this 
committee have done during this session. These 
constant flings at their seven months’ labor 
may be well enough, perhaps; but the fact 
remains that the committee have done the best’ 
they could, and that is all anybody can ask. 

But to the point. So far as the crushing 

out of these small distilleries is concerned the 
gentleman mistakes the purpose and meaning 
of this section of the bill. It certainly does 
not crush out the small men. The gentleman 
argues as though one distiller would crush out 
another, or one rectifier another. The pro- 
vision is that the distillery shall not be within 
six hundred feet of the rectifying establish- 
ment, or vice versa. The distilleries may be 
together and the rectifying establishments may 
be together. A dozen of either kind may be 
together, but one of the rectifying establish- 
ments shall not be close to a distillery. If the 
gentleman had examined this question as thor- 
oughly as the Committee of Ways and Means 
has he certainly would not have felt so exas- 
peraten about the rights of these individuals. 
Why, sir, it is the first time I ever heard that 
men who have. persistently and constantly 
defrauded the Government for two years are 
injured in their rights when you merely require 
them to move their machinery away so that 
frauds cannot be perpetrated. 

Mr. BUTLER. You do not require them 
do it. You only require one of them to 

o ib. 

Mr. LOGAN. Yes, sir; and the one that 
can move the most easily. That seems to be 

alr. 

Mr. STEWART. Will the gentleman let 
me ask him a question ? 

Mr. LOGAN. Oh, yes. 

Mr. STEWART. I wish to know what, on 
investigation, the Committee of Ways and 
Means find to be the fact as to the ownership 
of distilleries and rectifying establishments, 
and whether itis not generally the case that 
they are owned by the same persons? 

Mr. LOGAN. ‘he same parties almost 
always. In nine cases out of ten the man who 
owns the distillery owns the tectifying estab- 
lishment. 

Mr. BUTLER. That does not apply to this 
case. 

Mr. LOGAN. It does; and they are put near 
each other especially for fraudulent purposes, as 
the evidence shows: Iwill give youan instance, 
and I could name the man. In New York city 
there was a very large distiller who had arecti- | 
fying establishment close to his distillery. The 
rectifying establishment was in the name of an- 
other party. He distilled, I believe, six thou- 
sand gallons a day, or some very large amount. 
Every morning he returned two thousand gal- i! 
lons. Well, how was it? A pipe leading 
through the wall of the house into his receiving- 
cistern filled the tube of the rectifying estab- 
lishment, which held four thousand gallons; i; 
and thus every night the Government was de- 
frauded out of $8,000 by the distillery being 
near the rectifying establishment. After a 


rectifying establishment was charged by the | 
distiller—because he wanted to get rid of the | 
charge of fraud against himself—with stealing |; 
the whisky. And the rectifier sold out to the ii 


other man, and left the city or disappeared. 
Now, this statement was made to me by the 
distiller himself, and I could give his name if 
necessary. . The evidence showed the facts, 
and he admitted them, and said it was true, 
Now, if such frauds can be perpetrated on the 
Government by the proximity of the rectifying 
establishment to the distillery, Lask gentlemen 
if they are not ready to resort to any means 
that are legal means in order to protect the 
revenues of the country, and to protect the 
Government against these frauds? 

[Here the hammer fell. ] : 

The CHAIRMAN, The Chair will have the 
rule read which was enforced just now. 

Mr. PRUYN. Oh, I do not question the 
correctness of the ruling of the Chair. 

The CHAIRMAN. The rule will be read 
for the information of the committee generally, 

The Clerk read as follows: | 

“ Where debate is closed by order ofthe House, 
any member shall be allowed, in committee, five min- 
utes to explain any amendment he may offer, after 
which any member who shall first obtain the floor 
shall be allowed to speak five minutes in apposition 
to it, and there shall be no further debate on the 
amendment; but the same privilege of debate shall 
be allowed in favor of and against any amendment 
that may be offered to the amendment.” 

Mr. PRUYN. Imoveto amend the amend- 
ment by inserting after the words which relate 
to pecuniary damages the words ‘‘ihree fourths 
of the amount;’’ and I wish to speak to that 
proposition. 

Mr. Chairman, I have frequently in con- 
versation with members of this House and in 
private circles admitted the great ability of 
the chairman of the Committee of Ways and 
Means, and the facility he possesses in placing 
before this House, in the strongest and clearest 
manner, his views on any subject which he pre- 
sentstoit. On this occasion he has attempted 
to elude the great principle involved in this 
discussion, but I want to hold him to it and 
make him respond to it. Now, sir, in the fifth 
of the amendments to the Constitution of the | 
United States there is this provision: “Nor 
shall private property be taken for public uses 
without just compensation.’’ Now, whether 
we actually take possession of the property, or 
say to the man that he shall not use it for the 
purpose for which it is designed, no matter 
which, he suffers a damage for which the Con- 
stitution intended he should be compensated, 
The case mentioned here of a Mr. Travis, 
one of the most highly respectable and honor- 
able men engaged in the distillation and reeti- 
fying of spirits, is not the case now before us. 
As I understand it, Mr. Travis owned both 
establishments, and he was put to his election 
whether he would use the oneor the other, 
and he chose the greater establishment. 

But here, it strikes me, is a clear case where 
a man’s property is virtually taken away from 
him for the public good—for that is the de- 
clared object of this provision—for the benefit 
of the public Treasury, and to secure the col- 
lection of the largest amount of revenue from 
this business. For that purpose you take away 
from the owner of the smaller establishment 


| the benefit to be derived from his business, in 


a measure confiscating it, and let the larger 
owner use his property as he pleases, without 
compensating the former in any way. J hold 
that a measure of this kind is unconstitutional, 
arbitrary, and unnecessary. I say nothing about 
this matter of two hundred feet or five hun- 
dred feet or a thousand feet ; I do not care any- 
thing about that. Let the Committee of Ways 
and Means settle that matter as they please. 
But I beg them not to invade private rights in 
manner not warranted by the Constitution. 
Mr. FARNSWORTH.” Mr. Chairman-—— 
Mr. MULLINS. I rise to a point of order. ; 
The CHAIRMAN, The gentleman will state 
his point of order. 

Mr. MULLINS. Therule emphatically states 
that whoever addresses the Chair first shall be 
entitled to the floor. Now, I rose to speak in 


i; Opposition to the amendment of the gentleman 


from New York, [Mr. Proyy.] 


The CHAIRMAN. The Chair was ad- 
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dressed simultaneously by the gentleman from 


Tennessee [Mr. MuLurxs] and the gentleman. 


from Illinois, [Mr. Farnsworrs,] and bap- 
pened to recognize the gentleman from Illinois 
as entitled to the floor to oppose the amend- 
ment of the gentleman from New York, [Mr. 
Pruyy.}] The Chair will endeavor to assign 
the floor to the gentleman from Tennessee at 
some future time. 

Mr. FARNSWORTH. 
the amendment of the gentleman. from New 
York. IfI could, I would move to strike out 
all but the first sentence of this section.. It 
seems to me we can dispense with all this ma- 


chinery and detail in regard to who shall buy | 


out the other, by simply refusing to license 
either party, where there are two establish- 
ments within six hundred feet of each other. 
I think we can compromise upon that without 
attempting to provide how A shall buy out B 
or B shall buy out A. ; 

Mr. PRUYN. I think the act will be held 
to be unconstitutional if we pass it. I with- 
draw my amendment to the amendment. 

The question recurred upon fhe amendment 


of Mr. BUTLER, to strike out *‘six hundred ; 


feet? and insert ‘‘two hundred feet.”’ 

Mr. BUTLER. Iwill withdraw that amend- 
ment for the purpose of allowing the gentle- 
man from Ohio [Mr. Scuenck] to offer an 
amendment, 

Mr. SCHENCK. 
section by striking out the following: 

Authorized to be used for rectifying, nor shall any 
assessor assess or collector collect any special tax for 
rectifying distilled spirits on any premises distant 
less than six hundred feet from any author'zed dis- 
tillery. Wherever, at the date of the passage of this 
act, any rectifying establishment shall exist within 
six hundred feet of any distillery, the machinery, 
tools, implements, and apparatus for carrying on the 
business of rectifying and of distilling, respectively, 
shall be appraised in such manner as the Commis- 
sioner of Internal Revenue may prescribe, and the 
asses sor shall immediately notify the distiller or rec- 
tifier, having the least amountinvestedin machinery, 
tools, implements, and apparatus, that his business 
of distilling or rectifying, as the case may be, must 
be discontinued at such place within thirty days; 
andif any distiller or rectifier shall fail to discon- 
tinue such business on the premises within thirty 
days aiter the receipt of such notice, he shall beliable 
to all penalties, forfeitures, and punishments in- 
curred tor carrying on the business of a distiller or 
yectifier without having paid the special tax required 
by law. 

And inserting in lieu thereof the following: 

Used for rectifying. Nor shall any assessor assess 
or collector collect any special tax for rectifying 
distilled spirits on any premises distant less than 
six hundred feet from any distillery, when the dis- 
tillery and rectifying establishment are occupied and 
used by different persons. But. 


Mr. PRUYN. That willexempt them from 
all tax. 

Mr. SCHENCK. No; thesection will con- 
tinue, after the amendment, as follows: 

But in all cases where.a distillery and rectifying 
establishment, distant the one from the other less 
than six hundred feet, are occupied by the same per- 
sou, said person shall have a right to elect which 
business shall be discontinued at that place, &c. 

My object by this amendment is to estab- 
lish-no principle of election between two per- 
sous, but to leave them to work out the diffi: 
culty between themselves; so that neither of 
them shall be permitted, by special tax or 
license, to distill or rectify while the establish- 
ments are so situated. Of course, if either 
of them should rectify or distill without a spe- 
cial tax or license, he would be subject to all 
the penalties for illicit distillation or illicit 
rectifying. E propose this amendment now, 
intending to withdraw it when I shall have 
made an explanation. If it shall be the pleas- 
ure of the Committee of the Whole to make 
the change proposed by the gentleman from 
Massachusetts, [Mr. Burzer,] I shall then 
offer a complete modification of the section, 
I prefer, however, that the section shall-stand 
agit is. I believe that the rule of election which 
it proposes is nota bad one; I believe it is not, 
in its operation, an unjust one; and, stupid as 
I may be, I cannot for my life see how it in 
any way takes private property for public uses, 
We do not propose to take anybody's property. 
We simply propose that where there are two 
establishments which cannot both be licensed 


I desire to oppose. 


I move to amend this | 


+ 


a rule of election shall be established by which 
one may be licensed. But we take nothing 
from either. Wherea choice must be made we 
decline to give to one the advantage of carry- 
ing onthe business. That is the whole of it. 

One word further. It has been frequently 
said that this section proposes a discrimination 
in favor of the large rectifiers and. the large 
distillers as against those engaged in the busi- 
nessinasmaller way—the poor men. Well, sir, 
they are none of them entitled to any partic: 
ular sympathy. ; 

Mr. INGERSOLL. They have rights of 

roperty. 

Mr. SCHENCK. Yes; and we do not pro- 
pose to interfere with their rights of property. 
Notwithstanding all the gentleman’s knowledge 
of the law, I insist on that. But when gentle- 
men talk about the section having been put in 
its present form because these large operators 
had the ear of the Committee of Ways and 
Means, I say once for all, for myself and the 
committee, that we scorn all such insinuations 
as unfit to be replied to. The committee has 
in this, as in other things, attempted to do its 
duty according to the best information it could 
obtain ; and neither big distillers nor little dis- 
tillers, big rectifiers nor little rectifiers, have 
had the ear or the influence of the committee 
or been favored in one way or another. We 
have tried to keep them all in subordination to 
the law, so far as we could frame provisions for 
that purpose. I give notice that I shall not 
reply hereafter to any such mcan insinuations, 
for l consider them unworthy to be replied to. 

[Here the hammer fell. ] 

Mr. BUTLER. Does the gentleman from 
Ohio [Mr. Scuencx] withdraw his amendment 
or let it stand ? 

Mr. SCHENCK. I withdraw it that a vote 
may be taken on the other proposition. If that 
be adopted, I shall propose a modification of 
the whole section. As I have already said, I 
prefer the section as reported by the commit- 
tee. If that should not receive the approval 
of the Committee of the Whole, I shall then 
offer an amendment taking away any election 
between these parties, leaving them to determ- 
ine between themselves which of them shall 


o on. 
5 Mr. BUTLER.. Can the gentleman from 
Ohio withdraw his amendment after I have 
taken the floor forthe purpose of discussing it? 

The CHAIRMAN. It cannot be withdrawn 
if objection is made. 

Mr. SCHENCK. I do not desire to prevent 
the gentleman from discussing it, and I will 
not withdraw the amendment at present. 

Mr. BUTLER. Mr. Chairman, I did not 
oppose this amendment of the gentleman from 
Ohio before, because I was willing that there 
should be no election made by law in favor of 
one man and against another; and I thought 
the gentleman from Ohio had come to the con- 
clusion to settle this matter in that way, so that 
in the case of two men, doing business side 
by side, equally good or equally had, Congress 
should not legislate the establishment of one 
out of existence for the benefit of the other. 
I think that a fair proposition ; and I trust we 
shall have a vote on the gentleman’s amend- 
ment. - 

Mr. Chairman, I sat here yesterday with 


great patience during the half hour’s lecture | 


which the gentleman from Ohio administered 
to the majority of the House. We took that 
lecture with good nature. 


Ways and Means to scold us. 


*¢ mean insinuations.’? Why, sir, I never said 
a word about the large rectifiers until their 
resolutions were produced here by the commit- 
tee in justification of the provisions of their bill. 
‘The resolutions of a convention of the large 


rectifiers were produced here as a justification | 


of fixing the distance at six hundred feet; and |! lect, &c. : 


it happened that that convention and the Com- 
mittée on Ways and Means got exactly to- 
gether—as to the proper distance—to a foot; 
ay, to an inch; ay, to a quarter of an inch. 


We recognize the | 
right of the chairman of the Committee of | 
Bat now he} 
proposes to commence again, and talks about | 


| 
i 
i 


That seemed to bes little difficult: todo... It 
can happen only once in six hundred times at 
least. It did happen, however, These large 
distillers and these large rectifiers in their 
convention agreed with our. friends on the 
Committee of Ways and Means precisely. 
That, of course, was entirely accidental. 
never thought of it until they produced it here. 
They show where they got their system. < Lam 
willing to let the distance be twelve hundred 
feetif they will allow fair play, the little and 
big to:stand as equals before the law, a princi- 
ple for which I have been fighting for the last 
five years. 

{Here the hammer fell.] 

Mr. LOGAN. I wish to ask the gentleman 
from Massachusetts a question. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. RAUM. 
move. a proviso. 

Mr. BOUTWELL. I understand the gentle- 
man from Ohio does. not persistin the amend- 
ment which he proposes. My colleague with- 
draws his amendment to-the amendment. 

Mr. FARNSWORTH. I object to the with- 
drawal of the amendment of the gentleman 
from Ohio. 

Mr. BOUTWELL. Then I move to strike 
out the last word. 

Mr. Chairman, my object is to say to the 
committee, it seems to me, on the whole, if it 
be necessary to establish a rule that there 
should not be a distillery-and rectifying estab- 
lishment within six hundred feet of each other, 
and E assume that to be so-on the evidence 
submitted to us, I think it wise not to under- 
take to decide by law who shall have the: busi- 


I wish at the proper time to 


| ness.. Itis clear we may say by law when a dis- 


tillery and a rectifying establishment are found 
within six hundred feet of each other, owned 
and kept by the same persons, that they shall 
not be licensed, but I doubt the wisdom of 
saying the property of one of these persons 
shall go to the benefit of the other; that he 
shall have no benefit of it and the other shall 
goon. Leave them to settle the matter for 
themselves. ‘hey will agree the distillery 
shall have the place of the rectifying establish- 
ment, or the rectifying establishment shall 
have the place of the distillery. If not, some- 
body else will do the business and pay the Gov- 
ernment the revenue to be derived from this 
tax. I think it is entirely safe to say when 
they are within six hundred feet of each other 
they shall not be licensed. I understand the 
gentleman from Ohio has withdrawn his amend- 
ment. 

Mr. FARNSWORTH. Tobjected toits being 
withdrawn. - 

Mr. SCHENCK. I am willing to take the 
amendment, if I cannot get the bill. 

Mr. BOUTWELL. With alldeference to the 
gentleman I think the amendment is best. I 
withdraw my pro forma amendment. ê 

Mr. RAUM. IL move the following: 


Strike out the word “but” and insert: 
And in all cases where the owners of the distillery 


i| and rectifying establishments thus situated shall 


join in an application for the assessment of a special 
tax on one of such establishments, then it shall be 
lawful for the proper assessor to assess the same, and 
it shall be lawful in such case for such establishment 
to be operated under the provisions of this act; and. 


The amendment was rejected. 

Mr. HARDING. I move the following 
amendment to the amendment of the gentle- 
man from Ohio: 

Provided, This act shall not be taken to prohibit 
the producing of alcohol in a distillery by primary 
continuous distillation. 

The CHAIRMAN. That amendment is not 
in order at this point. 

Mr. PAINE. T move an amendment to the 
amendment to come in at that portion of the 


| amendment of the gentleman from Ohio which 


is copied from the section and which forbids 
an assessor to assess and a collector to eol 


Nor shall the processes of distillation and rectifi- 
cation be both carried on within a distance of six 
hundred feet. 


The amendment was agreed to. 
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Mr. INGERSOLL moved that the commit- 


tee rise. 

The motion was disagreed to. 

Mr. ROBINSON. I move the following, to 
come in before the word ‘‘but:’’ 

And any person who shall make any pipe or hose 


for any distillery over six hundred feet long shall be 
guilty of a “high misdemeanor.’ 


{ Laughter. ] 

I think, Mr. Chairman, that the appropriate- 
ness of this amendment will be quite evident 
to the committee, The chairman of the Com- 
mittee of Ways and Means has said that they 
can connect by pipes and hose and run them 
under the street or over the tops of the houses, 
and so conduct away the liquor from the dis- 
tilleryinto the rectifying establishment. If the 
distance is six hundred feet you should make 
it a misdemeanor, a penal offense, for anybody 
to make hose that length. Therefore I move 
the amendment. If it is done by an officer of 
the United States, being a misdemeanor, it 
would be an impeachable offense; and as our 
managers seem to be continuing on in that 
line it might give them something to do by 
prosecuting these transgressors. 

Mr. MUNGEN. Any objection to making 
two hose of three hundred feet each? 

Mr. ROBINSON. I will not occupy the 
time any longer. The thing is so evident that 
I have no doubt it will be adopted. 

Mr. MULLINS. Irise to oppose the amend- 
ment. The gentleman from New York, it 
seems, does notconfine his amendment strictly 
to these persons engaged in distilling, but to 
those who make hose six hundred feet or more 
in length. Now, he might get his town burned 
up and himself in it if such a proposition should 
prevail. Therefore I shall vote against it for 
humanity’s sake. Now, one word upon the 
question that has agitated the committee pretty 
much the entire night. Gentlemen claiming to 
be learned in the law—I do not pretend to be 
one of that class ; I claim, however, to under- 
stand what is common sense and common law 
“gay you cannot prohibit these distilleriesand 
rectifiers within a definite limit without an 
infringement of vested rights. Iask these gen- 
tlemen who hold in their pockets licenses to 
practice law whether or not itis nota privilege 
whieh we give to the distiller or rectifier to 
carry on their business? You have got the priv- 
ilege sanctioned by the Government of the 
United States. It is the privilege you are ere- 
ating. But you say if it is prohibited within a 
less distance than six hundred feet then it is 
trenching on vested rights, and you have no 
right to confiscate the property. J ask the gen- 
tleman from Massachusetts, who makes that 
argument, whether he has not said things here 
which are directly at issue with it He has 
declared that the whisky ring is in open viola- 
tion of law, and at war with the body-politic 
of the United States. Then if we capture it, 
have we not:a right to confiscate it? 

It looks: to me as if, notwithstanding the 
desperate fight we have had with the rebels, 
the hardest fight we have got after all is with 
this whisky ring. But we expect to lick them. 
For one I believe the committee has given us 
a bill that will hold water. [Laughter.] I 
believe furthermore that we shall have these 
distillers tight, and that we shall get about 
nine tenths of every gallon of whisky that is 
distilled. But I will warrant I know who will 
get the balance. It will be the party that we 
have got to meet this fall. Nevertheless, we 
will brand the packages “U. S. & Co.,”’ for 
they belong to us, 

‘The proposition of the committee that par- 
ties shall not receive a license whose establish- 
ments are within six hundred feet, puts a 
quietus to them, We have the right to refuse 
a license in such cases. They derive their 
privileges from us, and we infringe no man’s 
rights by this provision. You may say this is 
nonsense. But you grant these licenses and 
make them pay the tax on them. So you grant 
licenses to build big powder-houses. Even 


the town corporations require slaughter-pens | 


to move ott, to say nothing of the Govern- 


ment.of the United States. If, then, the cor- 
poration of a little town can move slaughter- 
pens away—— 

[Here the hammer fell. ] 

Mr. ROBINSON. Inasmuch as I made my 
motion for the benefit of the gentleman from 
Tennessee, I withdraw it. 

Mr. MULLINS. I return my most hearty 
thanks to the gentleman. [Laughter.] 

‘The question was then taken on Mr. 
Scuencx’s amendment, and it was agreed to. 


Mr. SCHENCK. I propose now to follow | 
up the amendment just adopted, by inserting 
the words ‘and used” after “ occupied ” in 
the Wang sith lne; so that the clause will 
read: 


In all cases whore a distillery and rectifying -es- 
tablishment, distant the one from the other less than 
six hundred feet, are occupied and.used by the same 

erson, said person shall have the right to elect which 
Business shall be discontinued at that place. 


The amendment was agreed to. 


Mr. SCHENCK. I move now to strike out 
allafter the word ‘' place,’’ in line thirty-eight, 
down to and including the word ‘ provided,” 
in line forty-eight, as follows: 

And if any premises used for distilling be distant 
less than six hundred feet from any premises used 
for rectifying, but in a different collection district, 
it shall be the duty of the assessors of both of the 
adjoining districts immediately on_the passage of 
this act to report the fact to the Commissioner of 
Internal Revenuo, who shall require the appraise- 
ment herein provided for, and shall direct which 
business shall be discontinued, and shall notify the 
assessor of the district in which such premises are 
situated in order that the same may be discontinued 
as hereinbefore provided. 


The amendment was agreed to. 


Mr. MUNGEN. I move to add to the sec- 
tion the following proviso: 

Provided, That the offices of assessor and assistant 
or deputy assessors, collector and assistant or deputy 
collectors, in each and every collection district of 
the United States be, and the sume are hereby, abol- 
ished; and that the duties now devolving upon said 
officers may be discharged by the officers who, by the 
different States, aro or may he appointed or elected 
and authorized to return the amount of taxable 
property, and to collect and receive the ordinary 

axes, : 


Mr. INGERSOLL. I make the point of 
order that that proviso is not germane. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. 

Mr. HARDING. I offer the following to 
come in at the end of the section: 


Provided, That this act shall not be deemed to pro- 
hibit the producing of alcohol in a distillory by pri- 
mary continuous distillation. 


Mr. MUNGEN. Irise to a point of order. 
Only three or four gentlemen on the other side 
have a right to say anything about this bill, and 
I object to anybody else saying a word. 

The CHAIRMAN. The Chair has no objec- 
tion to the gentleman entertaining that opinion. 

Mr. LOGAN. What is the matter with the 
gentleman from Ohio? 

Mr. MUNGEN. I have been trying all day 
to get in my amendment, and I think it very 
strange that a proviso stating who shall collect 
the revenue is not germane to a bill to provide 
for the more efficient collection of the revenue 


tax. 

Mr. GARFIELD. I raise the point of order | 
that the amendment offered by the gentleman 
from Illinois [Mr. HARDING] is not germane 
to the bill. 

The CHAIRMAN. The Chair overrules the 
point of order. The amendment seems to be 
germane and appropriate. - 

Mr. INGERSOLL. And it ought to be 
adopted. 

Mr. HARDING. Mr. Chairman, I would 
like the distinguished members of the Commit- 
tee of Ways and Means to inform me whether 
by the provisions of this bill, and of the section 
now under consideration, the privilege here- 
tofore accorded by the law to distillers, of 
running up by continuous process to the pro- 
duction of alcohol, is permitted, or whether it | 
is designed by this limitation to compel the | 

i 
H 


great distilleries of the West that produce alco- 
hol entirely to stop short of that mark ‘and 
remove the spirit away into other establish- 
ments and there redistill it into alcohol? That | 


is. my questign. . I-desire.to get information on 
that point. : 

Now, sir, I will say to the House, in explana- 
tion of this amendment, that heretofore a great 
contest has prevailed in relation to this privi- 
lege. Those who manufacture alcohol by sec- 
ondary distillation are compelled to buy their 
distilled spirits, which is usually manufactured 
in the West, where grain is cheap, take it to 
New York, and there redistill it, producing 
alcohol. Thatis one mode of producing alco- 
hol. Another mode is in the great distilleries 
of the West to continue the process of distilla- 
tion, beginning with the grain or molasses, and 
running it on in the same establishment and 
producing alcohol by one continuous process, 
which is much cheaper and more profitable. 
It condenses eight or ten barrels into one; 
and yet the capacity of the distillery, if you. 
produce alcohol in this way, is just as easily | 
ascertained as if you only produced proot- 
spirits. Iknowthatthe Commissioner,who had 
this subject under consideration, made a report 
in favor of those who: were. compelled to pur- 
chase their spirtts, and I know that the Com- 
missioner of Internal Revenue informed me 
that if we allowed the distilleries to produce 
alcohol the secondary establishments would 
be compelled to suspend business. 

Mr. LOGAN. Will my colleague [Mr. 
Harpine] allow me to ask him a question? 

Mr. HARDING. Certainly. 

Mr. LOGAN. Can you run spirits up to the 
degree of alcohol in a common still or distill- 
ery where you have not the alcohol column? 

Mr. HARDING, I can answer the gentle- 
man that such is the process of producing the 
article in Peoria. 

Mr. LOGAN. Outside of alcohol establish- 
ments ? 

Mr. HARDING. By the machinery they 
use in their distilleries. 

Mr. LOGAN. I guess not; I do not think 
the gentleman from Peoria [Mr. INGERSOLL] 
will say that. 

Mr. INGERSOLL. I am not a practical 
distiller ; but I know they run it up very high. 
And with an alcohol column they can distill their 
high wines into alcohol in the same building. 

Me, HIGBY. I move that the committee 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union, pursuant to the order 
of the House, had had under consideration the 
Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on‘banks, and had come 
to no resolution thereon, 

LEAVE OF ABSENCE, 

Mr. ARCHER asked and obtained leave of 
absence for three days. 

Mr. MAYNARD asked and obtained indef- 
inite, leave of absence for his colleague, [ Mr. 
TRIMBLE. ] 

Mr. HIGBY. 
adjourn. 

The motion was agreed to; and accordingly 
(at ten o’clock and twenty-five minutes p. m.) 
the House adjourned. 


I move that the House now 


PETITIONS, ETC. 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ELIOT: The petition of Old Domin- 
ion Steamship Company and others, praying 


| for certain amendments in-the laws relating to 


pilotage of steamers. 

By Mr. KELLEY: The petition of Thomas 
Sinclair and others, lithographers, of Philadel- 
phia, Pennsylvania, complaining that the pro- 
ductive interests of the country are suffering 
and its industry paralyzed for want of efficient 
protection against the cheaper labor and capi- 
tal of foreign countries, and praying that Con- 
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gress will resume consideration of the tariff 
bill which failed in the House of Representa- 
tives March, 1867, for want of time, and enact | 
it into a law at the earliest practicable moment. 

Also, the petition of J. H. Tingley and 41 
others, carpet manufacturers, of Philadelphia, 
Pennsylvania, complaining of the depression 
of industry and praying for such increase of 
protective duties as will revive manufactures 
and restore prosperity to the country. . 

Also, the petition of workers in Inquirer 
Paper Mills, and machinists of Philadelphia, 
complaining of the depression of industry and 
praying for additional protective duties. 

Also, a memorial of William Sellers & Co., 
and others, machinists, of Philadelphia, Penn- 
sylvania, complaining of the inadequacy of 
customs duties to protect the industry of the 
country against the cheaper labor and capital 
of foreign countries, and praying for the recon- 
sideration and passage of the general tariff bill 
which failed in the Thirty-Ninth Congress. 

Also, a memorial of Richard Norris & Sons, 
locomotive builders, and others, manufacturers 
and working men of Philadelphia, Pennsylva- 
nia, representing that the productive interests 
of the country are suffering and its industry 
paralyzed for want ofgufficient protection against 
the cheaper labor and capital of foreign coun- 
tries, &c., and praying that Congress. will 
resume consideration of the tariff bill which 
failed in the House of Representatives March, 
1867, and enact it into a law at the earliest 
practicable moment. 

By Mr. MUNGEN: The petition of P. Beeler 
and 5 others, tobaconists, of St. Mary’s, Ohio, 
relative to tax on tobacco. 

By Mr. STEVENS, of Pennsylvania: The 
petition of William Blair, of Ohio, a soldier of 
the war of 1812, for a pension. 

By Mr. WELKER: The petition of Charles 
D. Welsh, Charles M. Goaters, Charles H. 
Cragin, Riley A. Shinn, and Charles T. Peck, 
a committee on behalf of the city of George- 
town, asking authority by act of Congress for 
said city to subscribe the sam of $800,000 to 
huild a railroad for said city to connect the 
Alexandria, Loudoun, and Hampshire railroad, 
and to levy a tax for that purpose. 


IN SENATE. 
Wepvespay, June 24, 1868. 


On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
resolution adopted at a meeting of the Soldiers’ 
and Sailors’ Union of Washington city, in favor 
of the passage of the bill making eight hours a 
legal day’s work; which was ordered to lie on 
the table. 

He also presented a letter in the nature of a 
memorial from S. N. Goodall, in favor of put- 
ting the Indian department under the control 
of the Freedmen’s Bureau ; which was referred 
to the Committee on Indian Affairs. 

Mr. WILSON presented a petition of Cap- 
tain James Kelly, asking pay as captain in the 


United States Army from July 1, 1864, to Sep- | 


tember 16, 1867; which was referred to the 
Committee on Claims. 


He also presented a petition of citizens of | 


Philadelphia, Pennsylvania, praying that pen- 


sions be granted to the soldiers and sailors | 


and the widows of soldiers and sailors of the 
war of 1812; which was referred to the Com- 
mittee on Pensions. 

Mr. FERRY. I present a petition from the 
president and faculty of Yale College, stating 
that they have learned with regret that the 
Legislature of California has recently passed | 
an act conveying away to certain individuals | 
alarge tract of the most interesting portion | 
of the Yosemite valley. They believe that | 
the statate of California is in violation of the | 
plighted faith of that State in accepting this ; 
grant from the United States, and they earn- | 
estly and respectfully protest against the rati- i 


= 


| 
4 
i 


| return of his money. 


fication and confirmation by Congress of any 
conveyance of any part of the Yosemite valley 
in the State of California to individuals. As 
similar papers are before the Committee on 
Private Land Claims, I move the reference of 
the petition to that committee. 

The motion was agreed to. 

Mr. FERRY presented a petition of citizens 
of Montgomery county, Pennsylvania, praying 
that pensions be granted to the soldiers and 
sailors and the widows of soldiers and sailors 
of the war-of 1812; which was referred to the 
Committee on Pensions. 

Mr. WILLEY. I offer the memorial of sun- 
dry citizens, merchants and manufacturers and 
business men of Wheeling, West Virginia, in ref- 
erence to the bridging of the Ohio river. The 
memorialists state that while they do not object 
to the building of bridges across this important 
navigable thoroughfare, they pray that they may 
be built in such manner as will not obstruct 
the navigation. Congress having assumed this 
stream to be what it is, a national highway, 
they claim that the erection of piers in the 
river, with spaces of not more than three hun- 
dred feet between them, is an unnecessary ob- 
struction, and they pray that it may be impera- 
tive upon all parties building bridges across 
the Ohio river to construct them so that there 
shall not be less than five hundred feet clear 
water way. They earnestly pray that Congress 
will take that matter into consideration. I 
believe such memorials go to the Committee 
on Post Offices and Post Roads; I move the 
reference of this to the same committee. 

The motion was agreed to. 

Mr. WILLEY presented the petition of 
Susana Gray, praying compensation for prop- 
erty destroyed by United States troopsin Alex- 
andria county, Virginia; which was referred to 
the Committee on Claims. 

Mr. PATTERSON, of Tennessee. I pre- 
sent the petition of Rehuna Brown, a resident 
of the county of McMinn, State of Tennessee, 
widow-of Henry Brown, deceased, late a pri- 
vate in company K, tenth regiment Tennessee 
cavalry, praying Congress to grant her a pen- 
sion to begin about the Ist of January, A. D. 
1864, the date of her husband’s death in the 
military prison at Richmond, Virginia, of small- 
pox, contracted while in the service of the 
United States as a soldier. I move this peti- 
tion, with the accompanying papers, be referred 
to the Committee on Pensions. 

The motion was agreed to. 

Mr. HENDRICKS. I present a communi- 
cation addressed to myself from JudgeJ. Mor- 
rison, one of the most eminent lawyers of the 
State of Indiana, together with an abstract of 
the case and a full record of the cause relative 
to the confiscation in the United States district 
court in the State of Indiana of $109,000 of 
bonds of the State of Indiana, confiscated upon 
the ground that Mr. Samuel Miller, the owner 
of them, acitizen of the State of Virginia, was 
engaged in the rebellion. Tire record shows 
that the cause was heard, and the confiscation 
had and the bonds sold; that afterward, and 
after the close of the war, Mr. Miller having 
an opportunity to go to the State of Indiana 


| and be heard, the cause was reviewed before 
the judges of the district court and circuit | 


court of the United States. The cause was 


reviewed and full evidence heard, and it was |i 


established that there was no ground for the 
confiscation, and upon that rehearing the 
moiety, being about forty thousand dollars, 
which would have gone to theinformer, was by 


| the court decreed to go to Mr. Miller upon the 
i} ground that the decree ought not to stand. The | 
moiety going to the Government of the United | 


States having been paid into the Treasury by the 
clerk in the mean time, was beyond the control 
of the court, but as the court has now set aside 
the decree so far as it had the power to do so, 
Mr. Miller appeals to Congress to grant hima 
I ask the attention of 
the Committee on Claims to the subject, to 
which committee I move its reference, 

The PRESIDENT pro tempore. It will be 
so referred. 


Mr. HENDRICKS... It is suggested by the 
Senator from West Virginia (Mr. Wituny] 
that that ought to go to the Committee on the 
Judiciary. Iam not sure but that it ought to 
go there, and I will make that motion at his sug- 
gestion. , ` 

The PRESIDENT pro tempore. The refer- 
ence will be so changed, no objection’ being 
made. 

Mr. JOHNSON. I present the memorial 
of the committee of the Ladies’ Mount Ver- 
non Association of the Union. They. state 
that several years ago, duritig the war, they 
took possession of the property, made it their 
own; have endeavored to. preserve it upon 
considerations which will suggest themselves 
to every man who recollects that it is the rest- 
ing- place of Washington ; that their funds are 
now exhausted; that the revenue they derived 
at the commencement of their trust was from 
the passage money that was received from a 
boat which was used for the purpose of car- 
rying persons to that sacred place; that that 
boat was taken possession of by the Govern- 
ment during the war, so that'that source of 
revenue was of course lost to them}; that 
they are now without funds; that the extent 
of the logs consequent upon the Govern- 
ment’s taking possession of the boat is about 
nine thousand dollars, and they pray Congress 
to allow them thatamount. I move the refer- 
ence of the memorial to the Committee on 
Claims, and that it be printed. 

The motion was agreed to. í 
Mr. SUMNER., I present the petition o 
J. W. L. Barnes, chairman of the Working- 
men’s State central committee of Massachu- 
setts, setting forth at length what is regarded 
as a misappropriation oF publie lands, and’ 
especially protesting against the recent treaty 
with the Osage Indians. I had at first pro- 
posed to present this petition in executive 
session, but considering that this subject has 
already been called tothe attention of the Sen- 
ate in legislative session, and that the petition 
relates not only to the treaty with the Osage 
Indians but also to the general subject of pub- 
lic lands, I present it in open session, and move 
its reference to the Committee on Indian 

Affairs. . 

The motion was agreed to. 

Mr. MORRILL, of Maine. Ihave several 
remonstrances of a similar character which I 
was holding for an executive session; butinas- 
much as the subject has been brought upin open 
session, I present the petition of Abraham Ross 
and one hundred and ten others, citizens residing 
on the Osage reserve, praying that the pending 
treaty may be rejected; also a protest of Hon. 
N. B. Blanton and others, of the same pùr- 
port ; also a protest of Alexander Ryett. These 
memorials all protest against the ratification 
of the pending. Osage treaty. I move that 
they be referred to the Committee on Indian 
Affairs, 

The motion was agreed to. 

Mr. POMEROY. I hada large number of 
petitions of similar character, and had them 
referred in executive session. Ido not know 


| that there is any importance in it, but petitions 


of the same character sent to me I had referred 
to the committee in executive session. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I am instructed by the 
Committee on the Judiciary, to whom was 
referred the bill (S. No. 402) for the removal 
of causes in certain cases from the State couris 
to the United States courts, to reportit with an 
amendment. iO, ms 

I am also instructed by the same committee, 
to whom was referred the bill (S. No, 275) to 
amend an act entitled ‘“An act further to pro- 
vide for the collection of duties on imports,’ 
approved March 2, 1833, to report the same 
adversely, it having been provided for in the 
bill I have just now reported; and I move that 
this last bill be indefinitely postponed, so.as to 
get it off the Calendar. -~ 

The motion was:agreed to. 

Mr: HOWE, from the Committee on Ap- 
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propriations, to whom was referred the bill 
(H. R. No. 1068) to provide for certain claims 
against the Department of Agriculture, reported 
it with amendments. 

BILLS INTRODUCED. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of the bill (H. 
R. No. 865) constituting eight hours a day’s 
work for all laborers, workmen, and mechanics 
employed by or on behalf of the Government 
of the United States. 

The PRESIDENT pro tempore. It requires 
nnanimous consent to take up the bill at this 
time. Is there any objection ? 

Mr. FESSENDEN. Iobject. 

Mr. CONNESS. Then I call for a vote on 
my motion, 

The PRESIDENT pro tempore. The motion 
ig not in order until the morning business is 
through with. 

Mr. CONNESS. If there be any more 
morning business, of course I will give way. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 562) relating to the Freedmen’s Bureau 
and providing for its discontinuance; which 
was read twice by its title, referred to the Com- 
mittee ‘on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. FESSEND BN submitted an amendment 
intended to be proposed to the bill (H. R. No. 
818) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1869, and for other purposes ; 
which was referred to the Committee on Appro- 
priations. 

Mr. ROSS submitted an amendmentintended 

_ to be proposed to the bill (S. No. 256) relating 
to the Central Branch Union Pacific Railroad 
Company; which was ordered to be printed. 


PAPERS WITHDRAWN. 


On motion of Mr. HOWE it was— 
Ordered, That Matthias Harris haveleave to with- 
draw his petition from the files of the Senate, 
EIGHT-HOUR LABOR SYSTEM, 


Mr. CONNESS. Now, sir, I move to take 
up for consideration House bill No. 365. 

The motion was agreed to; and the bill (H. 
R. No. 365) constituting eight hours a day’s 
work for all laborers, workmen, and mechanics 
employed by or on behalf of the Government 
of the United States was considered as in 
Committee of the Whole. 

Mr. SHERMAN. 1 wish to offer an amend- 
ment. I am drawing it up. 

Mr. HARLAN. While the Senator is pre- 
paring his amendment, I ask the unanimous 
consent of the Senate to take up a joint reso- 
lution (S. R. No. 107) in relation to the Maquo- 
kita river, in the State of Towa, reported by 
the Senator from Indiana [Mr. Hexpricxs] 
from the Committee on the Judiciary. Iam 
sure no Senator will have any objection to it. 

Mr. CONNESS. I presume the preparation 
of the amendment will only occupy a moment. 

Mr. SHERMAN. I am now prepared to 


offer it. 
Mr. HARLAN. I withdraw my motion. 
Mr. SHERMAN. My amendment is to 


insert in line six, after the words ‘‘ United 
States,” the following words: 


And unless otherwise provided by law the rate of 
wages paid by the United States shall be the current 
rate for the same labor for the same time at the place 
of employment. 

T have no objection to this bill provided the 
cost of labor is not increased to the United 
States beyond that paid by private establish- 
ments. That, I believe, is the law now. 

_ Mr. CONNESS. Let the bill be read as it 
is proposed to be amended. 

‘The Chief Clerk read as follows: 


That eight hours shall constitute a day’s work for 


all laborers, workmen, and mechanics now employed, : 


or who may be hereafter employed, by or on behalf 
of the Government of the United States, and unless 
otherwise provided by law.the rate of wages paid by 
the United States shali be the current rate for the 
same labor for the same time at the place of em- 
ployment: and that all acts and parts of acts incon- 
sistent with this act be, and the same are hereby, 
repealed, 


Mr. CONNESS. I hope this amendment 
will not be adopted. The passage of the bill 
with this amendment would amount to nothing. 
Practically, the loss to the Government by the 
passage of the bill without the amendment will 


| be nothing. For six months in the year men 


employed by the Government of the United 
States do not labor more than eight hours now. 
It would simply be a reduction of two hours’ 
labor during the warm seagon of the year, and 
every man who labors knows very well, by ex- 
perience, that he can perform as much labor 
in eight hours as he can in ten, taking the 
average of theseason through. There can be 
no doubt of that. He comes to his labor each 
day with renewed vigor in consequence of the 
lesser number of hours that he has spent in 
delving at his employment. As I have stated 
on another occasion in the Senate, I know by 
actual experience that when I worked at a 
mechanical employment, and worked by the 
piece, asit istermed, being paid for the amount 
of work I did, I'never was so well satisfied with 
the amount of work I did, nor the quality of it, 
as when I worked about eight hours a day ; and 
that, I think, will be the experience of every 
intelligent mechanic and working man. 

I do not wish to extend discussion upon this 
measure, unless it shall come from other quar- 
ters; but I hope this amendment will not be 
adopted by the Senate. Itis but a very small 
boon that the working men of America ask from 
the Congress of the United States, namely: 
that the example be set by the Government of 
reducing the number of hours of labor. I 
know that the passage of this bill cannot con- 
trolin the labor ofthe country ; butthe example 
to be set by the Government, by the passage 
of this bill, is due to the laboring men of the 
country, in my opinion. I know that labor in 
the main, like every other commodity, must 
depend upon the demand and supply. But, 
sir, I for one will be glad, a thousand times 
glad, when the industry of the country shall 
become accommodated to a reduced number 
of hours in the performance of labor. After 
forty or fifty years of such advance in the pro- 
duction of the world’s fabrics by the great 
improvements that have been made by inven- 
tions, and the application of steam as a power, 
by which the capital of the world has been 
aggregated and increased many fold, I think 
it is time that the bones and muscles of the 
country were promised a small percentage 
of cessation and rest from labor as a conse- 
quence of that great increase in the produc- 
tive.industries of the country. IJ shall only be 
astonished, Mr. President, if any Senator shall 
rise in his place and oppose setting the exam- 
ple by the passage of this act. 

Mr. SHERMAN. Mr. President, I have 
no objection to a law that fixes the number of 
hours for a day’s labor, because I do not 
believe it will control the higher law of supply 
and demand; and all that I seek by this amend- 
ment is to announce the principle that privi- 
leges should not be conferred on a man simply 
because he works for the Government. { 
believe in equal rights. I think a certain 
amount of labor should command a certain 
price and a fair price; but I know of no reason 
why because a man works for the Government 
he should have higher pay for the same labor 
than when he works for anybody else. That 
is the principle of my amendment. I have no 
doubt private individuals would reduce the rate 
of wages if their employés worked a less num- 
ber of hours, unless there was great demand 
for that particular work, when the price of 
wages would rise. If by law the number of 
hours of daily labor was fixed at eight in all 
the States of the Union, undoubtedly the price 
of eight hours’ work would be less than the 
price of ten hours’ work. All I desire is, if 
the United States Government chooses to take 
the lead in making eight hours a day’s work, 
that it shail not be compelled to pay for that 
eight hours’ work more than any private indi- 
vidual would pay. Tovote against this amend- 
ment would be to declare thata laborer for the 
United States isa privileged character, is enti- 


tled. to higher wages than he would beif. he 
worked for an individual. There is no justice 
in this, no righteousness in it, and it seems to 
me that any Senator who votes to pay more 
for work done for the Government than would 
be paid if the same work was done for an indi- 
vidual votes to make a discrimination in favor 
of the Government employés, which would be 
unjust, improper, and unpopular.. My own 
impression is that our laws ought rather to be 
framed to dissuade people from seeking em- 
ployment under the Government, and certainly 
no discrimination should be made in favor of 
the employés in the Government dock-yards or 
navy-yards that does not extend to private 
ship-yards; and this effort to give privileges 
and special privileges to those who are working 
for the Government is wrong in itself, impol- 
itic, andunjust. It will tend, of course, largely 
to increase the expenditures of the Govern- 
ment, because it will make Government em- 
ployment desirable, and men will seek it. | 

There is no reason in the world why, with 
this amendment, the bill should not pass, and 
with the amendment I have no objection what- 
ever to it. If only the same rule, the same 
law which prevails in regard to private trans- 
actions, is allowed to prevail in regard to the 
Government, I have no objection to the bill, 
for then the same amount of work done for the 
United States will bear the same price as if 
done for an individual, no more and no less. 
I am for special privileges to none and equality 
to all; no discrimination in favor of a man 
because he works for the United States, and no 
discrimination against him. Ifeight hours are 
regarded as enough for a day’s labor, be it so. 
I have never seen the time since I arrived at 
manhood when eight hours a day covered the 
period of my labor, and I do not think that 
most of those who are here have passed through 
their lives on the eight-hour rule with any suc- 
cess in life. A man to succeed in anything he 
undertakes must generally work more than 
eight hours a day. But still, if eight hours be 
deemed a fair day’s labor, let it be so; but 
there isno reason why the United States should 
pay Or for that labor than any individual 
would. 

Mr. HENDRICKS. Mr. President, I have 
supported this measure because in very large 
numbers the working men of the United States 
have petitioned Congress for it. The extent 
of this law, the field of its operation, is not very 
large. Of course it only reaches to those who 
are employed by the Government of the United 
States; but, as is suggested by the Senator 
from California, it may be very valuable as an 
example. Its influence on the private employ- 
ments of the country may be beneficial to the 
laboring classes. My opinion is that eight 
hours of labor, faithfully applied, are quite 
sufficient, and that the health of the laboror 
and the general interests of society will be pro- 
moted by this reform. 

I do not think the amendment proposed 
by the Senator from Ohio is necessarily con- 
nected with this proposition. There may be 
reasons why the wages of those employed by 
the Government should not be regulated by 
the wages paid by private employers in the par- 
ticular locality. ‘lake the city of Washington, 
for example. Private employment here is very 


| limited; enterprise is very limited; and if you 


would say that the laborer for the Government 
should have no more than the man who works 
for a private citizen perhaps you would fix an 
unfortunate standard. It may be so in other 
localities ; and in other localities the employé 
of the Government may not have as uniform 
and steady employment as those who work in 
the shops of private individuals. ‘Therefore it 
may be proper that the wages should be differ- 
ent. At any rate, it is not necessary as an 
accompaniment of this bill, and therefore I 
shall vote against the amendment, 

Mr. MORTON. Mr. President, as I under- 
stand the amendment proposed by the Senator 
from Ohio, Iam not in favor of it. I think it 
virtually defeats the object of this bill. 

Mr. CONNESS. Of course it does. 
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Mr. MORTON. It proposes to adjust the 
rate of wages according to the length of time 
during which labor is performed. Now, asthe 
eight-hour rule is not generally adopted in this 
country, and only in a very few places, it will 
require an immediate reduction of the rate of 
wages at our national workshops and places 
of employment to the amount paid for eight 
hours, or, in other words, it will reduce the 
amount of wages paid one fifth. The effect 
of it would be to bring down the rate of wages, 
because the time for labor is shortened that 
much. l 

I intend to vote for this bill; and I will state 
briefly my reason for so doing. I think it is 
a good way to try the experiment which is uow 
being discussed throughout the United States, 
and has been for some time. In the first place, 
the fundamental proposition on which this pro- 
posal is based is, that in regular mechanical 
employments men will perform as much labor 
in eight hours per day as they will in ten hours. 
It is claimed that the rest, and the intellectual 
vigor and freshness imparted to operatives, 
will enable them to perform as much labor in 
eight hours as in ten. That is an experiment 
which can be very well tested in the Govern- 
ment workshops; for instance, in the navy- 
yards and arsenals. If it shall turn out that 
there will be substantially as much labor per- 
formed in eight hours as in ten then the ques- 
tion is decided in favor of the eight-hour sys- 
tem, and it ought to be adopted, because the 
country gets as much labor inthe shorter time, 
and therefore can afford to pay just the same 
price for it. Ifthe Government gets as much 

abor performed in eight hours as in ten the 
Government can afford to pay just the same 
rice. 

p But, Mr. President, there are two or three 
other questions connected with this. If it 
shall turn out upon experiment that there is 
not as much labor performed in eight hours as 
in ten, that the amount of labor performed 
falls off twenty per cent., then the next ques- 
tion that comes up is this: can employers, 
manufacturers, and other persons who employ 
labor regularly afford to pay as much for labor 
when twenty per cent. of that labor is with- 
drawn as they can pay for it at thistime? Can 
they afford to pay as much for eighty per cent. 
as they can for a hundred per cent. and com- 
pete with the world in our manufactures? 
‘Take the manufacturers and ship-builders, all 
those who are carrying on extensive employ- 
ments, or even the smaller employers, the 
farming community, for example, can they 
afford to pay as much for eight hours’ labor as 
they can for ten, and compete successfully 
with foreign competition, and get along pros- 
perously? If they cannot, the question is 
decided against the eight-hour system, except 
upon another hypothesis; and what is that? 
That the laboring men can afford to lose 
twenty per cent. of their wages on account of 
laboring two hours less during the day. If 
they can afford to take twenty per cent. off 
their wages and have enough left to support 
their families and live upon comfortably, to 
educate their children and do as well as they 
are doing now, then the question is settled in 
favor of the eight-hour system. 

These several questions are all connected 
with each other, but the first question, and one 
the settlement of which will perhaps settle all 
the rest, is this: whether it is true, as argued, 
that as much labor will be performed in eight 
hours as in ten if the eight-hour system shall 
become thé regular system. Is there enough 
gained to the operatives; is there additional 
vigor imparted to them and additional indus- 
try which will bring about the performance of 
as much labor in eight hoursasinten? If 
that is determined affirmatively by the experi- 
ment in the Government work-shops, it goes 
very far to settle the whole question. But, sir, 
it cannot be settled, and the experiment can- 
not be made, if the wages in the very begin- 
ning are reduced twenty per cent., which would 
be the practical effect of the amendment of 
the Senator from Ohio, because, as I under- 
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stand his amendment, it proposes that the 
wages shall be reduced, as the hours are in 
point of time, to those paid by private persons 
in similar employment. : 

Mr. STEWART. The amendment oftheSen- 
ator from Ohio certainly, on no theory, would 
be right, and I think on a moment’s reflection 
the Senator himself will see that, because I 
believe it is admitted on all hands that men 
will do more work per hour if they work eight 
hours than they will if they work ten hours a 


ay. 

Mr. FESSENDEN. Who admits it? 

Mr. STEWART. If not admitted, I think 
it is a self-evident proposition. I think it is 
one of those axioms that require very little 
demonstration. I say a man will do more per 
hour who is only required to work eight hours 
a day than will a man who is required to work 
ten hours. The less number of hours a man 
works the more he can do inthe hours that he 
does work. That, I believe, will be taken as 
true. This being so, it would not be fair to 
say that when we reduce the number of hours’ 
work from ten hours to eight hours per day 
the wages shall be reduced pro rata. That 
would be saying that an hour of the ten hours’ 
was as good asan hourof the eight hours. That 
would not be fair, because the theory is that 
men can do more per hour if they only work 
eight hours than if they work ten, so that eight 
hours’ labor becomes equivalent to ten hours’ 
labor. Certainly, if aman only works a single 
hour a day, he can do more in that hour, make 
greater exertions, than if he had to work every 
hour in the day. So to adjust the wages pro 
rata according to the number of hours would 
not be fair. 

I do notagree with the Senator from Indiana 
in saying that the only question involved in this 
is the amount of labor. I think there area 
good many other questions. 

Mr. MORTON. I did not intend to say 
that. I said that if the first question was 
decided in the affirmative it would settle the 
point that the eight-hour system should be 
adopted. I said that if it turned out on experi- 
ment that as much labor was performed in the 
Government workshops in a day of eight hours 
as there is now in ten that would settle the 
question in favor of the eight-hour system. 

Mr. STEWART. But the converse of that 
proposition, I maintain, would not necessarily 
be true, and I do not suppose the Senator 
wished to be so understood. The system would 
not necessarily be rejected if there was not as 
much work done in the eight hours, because 
there might be other good results flowing 
from it. 

Mr. MORTON. Certainly. 

Mr. STEWART. There might be greater 
comfort given to the workingman ; there might 
be an improvement in the condition of society ; 
and if there should be an approximate amount 
of labor, something near the same amount as 
now, the other good results might be sufficient 
to justify the adoption of the reform. 

I have no idea but that taking the term of 
years through which men labor, an individual 
will, in the course of his life, accomplish more 
with eight hours a day than he will with ten 
hours a day labor. I think he will live longer, 
so that in the course of his natural life he will 
do more work if he works eight hours a day 
regularly than he will if he works ten hours. 
If you put the value of men on the amount of 
labor they can do in the course of their natural 
lives I think men will be more valuable who 
work eight hours a day than if they work ten 
hours a day. I think they will accomplish 
more in the course of their natural lives; they 
will not wear out so soon, and if there is any 
object in prolonging human life and increasing 
the aggregate of human happiness the argu- 
ment would be in favor of this bill. 

Mr. CONKLING. Will the Senator allow 
me to make a suggestion? 

Mr. STEWART. Certainly. 

Mr. CONKLING. The Senator presents 
this matter in view of the statistics of mortal- 
ity, as to the effect of prolonged labor upon 


human life, and struck as I am with that aspect 
of the case, I feel a little alarmed for myself, 
and for a good many others around me 3..an 
I beg to inquire of the Senator whether the 
bill cannot be amended in some way to embrace 
the members of the Senate, and put them on 
an eight hour allowance, which I hope will 
prolong their lives; because if it is true, -as 
the Senator says, that ten hours labor tends to 
abbreviate human existence, I should prepare 
myself to bid farewell to almost all the. gentle- 
men I see around me. i 

Mr. STEWART. I do not think that is 
material, because, from the indications in the 
Senator’s State, and others, there is a greater 
supply of material for Senators than for labor, 
and by working up gentlemen here we may 
reduce the supply so as to correspond with the 
demand. The supply of Senators far exceeds 
the demand. 

Mr. COLE. Mr. President, I know too 
well the importance of time to spend more 
than a moment in discussing this question. A 
few weeks ago I had the honor to present. to 
the Senate a very long petition signed by the 
mechanics and laboring men of California, 
asking for the passage of some law of this sort. 
It was got up by some twenty or thirty separate 
laboring associations, and I believe that no peo- 
ple in the world are better able to judge of the 
necessity or propriety of a measure of this kind 
than the laboring classes within that. State. 
There are, indeed, comparatively but few of 
the people of the world who perform manual 
labor, not enough in proportion to the whole. I 
have a great admiration for that king of Prussia 
who requires each of his sons to learn some 
trade, and to follow during his youth some me- 
chanical pursuit. If all those who are able to 
perform manual or mechanical labor were to 
devote some small portion of their time to that 
pursuit there would be no necessity for people 
working more than two or three hours a day. 

I suppose the operation of this bill will be to 
bring all mechanical labor down to the eight- 
hour system. I presume that is to be the result 
of it if we pass it. I believe that eight hours’ 
labor in the mechanical pursuits, and in all 
other branches of labor, is quite sufficient; 
that the residue of the time not devoted to 
sleep would well be devoted to the improve- 
ment of the mind and social faculties; and all 
American citizens should be enabled to devote 
some portion of their time to the cultivation of 
the intellect. Our Republic stands upon the 
intelligence of the people; it has no other 
foundation ; and unless the people are provided 
by law with some protection against the re- 
quirement which is now put upon them by the 
exorbitant demands of capitalists, they will 
not be so well prepared to perform the duties 
of American citizenship. I am therefore very 
anxious for the passage of this bill. 

The fact is that in this age of machinery an 
immense amount of labor is performed in a 
very short time. I believe in Great Britain the 
labor of one hundred and fifty or two hundred 
millions is performed through the agency of 
machinery, while the persons engaged in direct- 
ing that machinery number but very few mil- 
lions. We take advantage of these advances 
that have been made in the invention and use 
of machinery. At the present time, by the use 
of machinery, the farmers of our country who 
formerly devoted their winters to threshing out 
their crops are able to perform. that work in a 
day or two, and the consequence is that their 
sons are enabled to attend the public schools, 
and thus to improve themselves the better to 
perform the duties of citizenship. It seems to 
me every argument is in favor of this bill. I 
am decidedly in favor of its passage. _ 

Mr. WILSON. 1 shall vote against the 
amendment submitted by the Senator from 
Ohio, for the reason that I wish to give the 
eight-hour labor movement a fair trial. I think 
the Government of the United States, employ- 
ing a few hundred mechanics and laborers, can 
afford to try this experiment, and I shall vote 
to try the experiment. During the past few 
years much has been said and. written on the 
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®subject.of the hours of labor. I think the dis- 
cussions have been conducive to the interests 
of the toiling men of the country.. In nearly 
all departments of industry the hours of labor | 
areless than they were forty years ago. During 
this same period the prices of labor have been 
increased, and the condition of the laboring 
men of the conntry improved. Reared upon 
a farm until I came to the age of manhood, I 
was accustomed to work at least thirteen hours 
aday. After attaining the age of twenty-one 
I entered a mechanic’s shop and worked more 
than fifteen hours a day. It is trae I might 
have made the hours of labor less if I had | 
*chosen} but it was the custom to work more 
hours then than now, and I was anxious to work 
as many hours and to accomplish as much as 
others, or as my strength would permit. Within 
One generation the hours of labor have heen 
diminished, both where men worked by the 
piece or. by the day, on the farms or in the 
workshops, to the advantage, in my opinion, 
of all concerned. 

I have heard much and read much of what 
has been said and written on the subject of the 
hours of labor. I have not been convinced 
that toiling men can accomplish as much work 
in eight hours as in ten hours, or that they will 
receive as much compensation for eight hours 
of labor as for ten hours. It may not be for 
the permanent interests of those who have 
nothing but their labor to sell to Jessen the 
hours of toil from ten hours to eight hours. If 
it is not, they will feel it and discover it quite 
ag soon as any other portion of the people, and 
they can readily abandon an experiment that 
has failed. It may be for the material, intel- 
lectual, and moral interests of the masses of the 
people whose lot it is to toil for their subsist- 
ence to reduce the hours of labor, and if the 
reduction of the hours of labor will be conducive 
to the interests of laboring men and laboring 
women that reduction will be a source of 
gratification to every benevolent heart and 
generous mind, 

In this matter of manual labor I look only 
to the rights and interests of labor. In this 
country and in this age, as in other countries 
and in other ages, capital needs no champion ; 
it will take care of itself, and will secure, if not 
the lion’s share, at least its full share of profits 
in all departments of industry. On gencral 
principles I am not anxious to stimulate labor 
in our country. The departments of productive 
industry are open to all, and offer. incentives 
to toil We are made for something higher 
and better in this country than to pile up 
annually $1,000,000,000. What we want to grow 
in this Christian land of achieved free insti- 
tutions is a strong healthy race of men and 
women with cultivated ‘heads and hearts and 
consciences. Whatever tends to dignify man- 
ual labor or to lighten its burdens, to increase 
its rewards or enlarge its knowledge, should 
receive our sympathies and command our sup- 
port. Animated by these sentiments I shall 
vote against the amendment and for the bill 
as it came from the Representatives of the 


people. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I am under no stress of weather to define 
my position, but I am at liberty to speak of 
this bill and say of it just what I think about 
ab. Tam not in any hurry to try any experi- 
ments. This is called an experiment, and it 
certainly is an experiment, so far as we are | 
concerned. I have entire confidence in the 
intelligence and the education of the working 
men of this country to understand why this 
bul is introduced, and I do not mean any 
reflection upon anybody, for there has been 
considerable said in various parts of the coun- | 
try in relation to the subject, but it is intro- 
duced for the purpose of obtaining votes some- 
how and somewhere. | 

Sir, I believe it isa degradation of the work- | 
ing men of this country to deprive them of the | 
privilege of making contracts to work for just 
whatever sum and for whatever time they 


please. There are some men who would be | 
greatly distressed and injured if this bill should | 


pass and it should become the habit-and cus- | 


tom of the country. It is absurd to suppose 
that a man can earn as much in eight hours as 
he can in any larger number of hours; that is 
to say, if he isa man of average strength. If 
he is a broken down man of course he cannot 
labor the full number of hours; but if he is.a 
man of average strength he can earn more in 
a larger number of hours than in eight hours. 

Mr. CONNESS. How do you know that? 

Mr. MORRILL, of Vermont. I know that of 
my own experience, Mr. President. I sprung 
from the laboring classes. I have labored 
myself never less than twelve hours in all: my 
life since I was fifteen years of age, and. most 
of the time much more than that. I believe 
in leaving the people of this country at perfect 
liberty to make any contracts they please; and 
as I was observing. if this should become the 
rule and custom of the country, a man with a 
large family, who was compelled to work all of 
his time that his strength would permit, would 
be unable to support his family, because he 
could not obtain employment so as to work 
more than eight hours in the day; for when- 
ever he happened to be employed with other 
hands he would be compelled to leave pf and 
be discharged at the same moment that other 
men left off and were discharged. 

I am also opposed to this bill for the reason 
suggested by the Senator from Ohio. It is 
already a great evil that men are seeking after 
governmental employment in preference. to 
remaining at home in their ordinary and com- 
mon avocations; and I say to you, Mr. Presi- 
dent, that those people who are left at home, 
who are compelled to work a larger number 
of hours for the same price, will look with no 
favor upon a project of this kind which is to 
create and establish a favored few who obtain 
the Government employment. 

It is said that the same amount of labor can 
be performed in eight hours as in ten. Look 
at the fact. Here are parties engaged with 
machinery that cannot be driven and is not 
driven beyond a certain rate of speed. Will 
the parties who are engaged with such machin- 
ery be able to produce any mong by working 
a Jess number of hours per day when that 
machinery revolves or moves at the same rate 
of speed that it did before? Let us illustrate 
this. Take farming. Here is a man who 
drives his team in the field, follows the plow; 
can he make his horses or his oxen move over 
the same amount of ground in eight hours that 
he could inten? It is absurd to suppose so. 
Take the establishment where there is: one 
gang of hands that goes on and works through 
the day time, and another through the night, 
alternating; is it not obvious thatthe employers 
will be compelled to increase the number of 
hands for such an establishment as that to the 
amount of fifty per cent. in order to have three 
gangs of hands to fill up all the time? Cer- 
tainly itis. But after all if this bill should 
pass it would result in the end in a reduction 
of the amount of wages, and I trust it will not 
Dass. 

The PRESIDENT pro tempore. The ques- 
non is on the amendment of the Senator from 

hio. 

Mr. BUCKALEW. 
to vote against this amendment, and I desire 
to say a word upon it. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 


Mr. CONNESS. Lhope we shall go on and 


| get a vote on this measure, which will be ina 


very short time. G 
Mr. EDMUNDS. Tt will lead to debate. 
Mr. CONNESS. Oh, no; it will not. 

Mr. BUCKALEW. I desire to express the 
same hope. I have no doubt we shall get toa 
vote in a short time; while if it goes over now 
it will perhaps take an hour or two on some 
other day, 

The PRESIDENT pro tempore. The unfin- 
ished business can be passed over informally, 
if there be no objection. 


Mr. President, I intend || 


Mr. FESSENDEN,. -J object.) coe 

Mr. CONNESS.. That. being the case, I 
move te postpone the business now before the 
Senate-for half-an hour. > - 

Mr. EDMUNDS. That requires a two-thirds 


vote. : : 

Mr. CONNESS. Very well; we shall. get 
it. I hope the honorable chairman of the 
Committee on Appropriations will. consent.te 
that, because we shall get a vote in that time 
on this measure. : 

_Mr.- MORRILL, of Maine. . If a vote could 
be taken on this measure without debate I 
should not feel authorized to interpose. 

Mr. CONNESS. There will be very little 
further debate. : 

Mr. MORRILL, of Maine. But atthesame 
time I shall not feel authorized to give my own 
consent, if I have any control over the ques- 
tion, that the bill now before the Senate, which 
has been two days before the Senate, and which 
certainly ought to be pressed to an early vote, 
shall give place to any bill unless it be one of 
very marked and peculiar character. | 

Mr. CONNESS. If the Senator will per- 
mit me, I will say to him that this is a bill 
of a very marked character, and I hope he will 
consent to the postponement. 

Mr. NYE. We can pass it in fifteen minutes. 

Mr. CONNESS. Certainly we ean. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on postponing the order of the day for 
thirty minutes. : 

Mr. CONNESS. I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. POMEROY. I suppose the Senator is 
aware that if the bill is postponed for half an 
hour, or an hour, it does not come up of neces- 
sity at the end of that time. It can be brought 
up then by a vote. j 

Mr. CONNESS. Everybody knows that the 
Senate will take up the appropriation bill then. 
I hope the Senator will not occupy time on that 


question. 

Mr. POMEROY. I know it will be taken 
up, but it is not like laying it aside informally 
by unanimous consent. 

Mr. MORRILL, of Maine. I do not want 
any misunderstanding about its Ido not want | 
this appropriation bill to lose its place so that 
net be compelled to struggle with any other 

ill, 

Mr. CONNESS, There is no other bill that 
will antagonize it. 

Mr. MORRILL, of Maine. While I have 
charge of this bill, I think itis my duty to present 
it squarely to the Senate. . If the Senate say 
they will take up some other bill.in preference 
to this, then of course I shall submit my indi- 
vidual judgment to theirs. If the motion is to 
postpone this bill for thirty minutes, and it 
comes up at the end of that time, I can under- 
stand that proposition. If it is simply to post- 
pone this bill and take up the other bill—— 
Mr. CONNESS. There is no proposition to 

go op with any otber bill than the appropria- 
tion bill when this shall be done with—— 

Mr. MORRILL, of Maine. ‘ When this 
| shall be done with!” 

Mr. CONNESS. It will not occupy more 
k than half an hour, certainly. 
| Mr. MORRILL, of Maine. That is very 
problematical. s 
Mr. CONNESS. Give us half an houronit, 
| Mr. EDMUNDS. The Senator from Maine, 
| think, would have his bill up atthe end of 
| thirty minutes, provided we lay it over in that 
| way; because [do not agree with the Senator 
; from Kansas that this bill that we are now 
| speaking of would be the unfinished business 
; of yesterday, and would therefore override the 
| special order, 
| Mr. CONNESS.. Not at all. 
| Mr. EDMUNDS. Weare making the appro- 
| priation bill a special order for a particular 
‘ hour to-day. Thatis exactly the form in which 
| we always put special orders, that is, ta post- 
| pone to an hour certain. That, of course, 
|| requires a two-thirds vote ; and when that hour 
i: comes, the unfinished business of yesterday not 
being before the Senate, of course, as the Chair 
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tuled two or three days ago on just such a ques-, 
tion, the bill will come up, but it requires two 
thirds to make it the special order. 

The PRESIDENT pro tempore. All these 
questions are under the control of the Senate. 

Mr. SHERMAN, At this period of the ses- 
sion we ought not to defer any longer the 
appropriation bills. There are several appro- 
priation, bills that ought to be passed ; and I 
myself will vote with the Senator from Maine 
against everything until those bills are disposed 
of. At any rate, all business of minor import- 
ance should give way to them; and this meas- 


ure has been here a long time, and is not so |} 


very important as the Senator from California 
imagines, nor is it so easily disposed of. I 
hope we shall go on with the regular appro- 
priation bill. ‘There are many amendments 
pending to it, and I have many myself to offer, 
and we might as well go on with it. This other 
matter will lead to general debate and is of 
very little importance; and I think we ought 
not to postpone the great business of the ses- 
sion—the appropriation bills—which must be 
acted on and should not be crowded off. And 
allow me to say that this habit of getting up 
some bill in the morning hour, when every- 
thing is taken up as a matter of course, and 
then crowding off the regular business by 
beseeching and begging, &c., so hard to 
resist in the Senate, 1 think ought not to be 
earried any further. We ought to go on with 
the regular, legitimate legislative business, and 
this eight-hour bill can be taken up at some 
other time. 

Mr. CONNESS. I desire briefly to say that 
it is the fault of my honorable friend from 
Ohio more than of any other Senator that this 
bill has been before us so long. At the last 
session of Congress a similar bill was referred 
to the committee of which he is the able chair- 
man; but.no word has ever come from that 
committee in relation to it. This is another 
bill that has passed the House of Representa- 
tives in the mean time, and I hope that we shall 
dispese of it this morning. There is no danger 
of its leading to any extended debate now. 
There is no danger that the Senate will not 
resume the consideration of the appropriation 
bill as soon as we vote on this measure, an 
hope the honorable chairman of the Commit- 
tee on Appropriations will consent to let this 
measure be disposed of. 

Mr. MORRILL, of Maine. Ido not think 
it is quite the thing to appeal to me to exer- 
cise a personal judgment on this question. 
While I have the charge of the appropriation 
bill it is my duty to keep it in its order before 
the Senate. If the Senate choose to lay it 
aside and take up some other bill which ought 
to have precedence of it for the time being, I 
am entirely content with their judgment. 
Further than that, I do not think L ought to 
exercise a personal judgment about it. 

Mr. NYE. We are all with the Senator; 
but let us vote on this bill. We have nothing 
to do but to take the vote on it. Nobody pro- 
poses to talk on it, 

The PRESIDENT pro tempore. The ques- 
tion is on postponing thè order of the day for 
thirty minutes, on which question the yeas 
and nays have been ordered. 

. The question being taken by yeas and nays, 
resulted—yeas 24, nays 15; as follows: 


YEAS— Messrs. Buckalew, Cameron, Chandler, 
Cole, Conness, Cragin, Harlan, Hendricks, Howard, 
Johnson, McCreery, McDonald, Morgan, Morton, 
Nye, Patterson of Tennessee, Pomeroy, Ramsey, 
Stewart, Thayer, Wade, Willey, Wilson,and Yates—24, 

WA YS—Messrs. Cattell, Conkling, Corbett, Davis, 
Dixon, Edmunds, Lorry, l’essenden, Morrill of Maine, 
Morrill of Vermont, Patterson of New Hampshire, 
Sherman, Sumner, Trumbull, and Williams—15, 

ABSENT— Messrs. Anthony, Bayard, Doolittle, 
Drake, Fowler, Frelinghuysen, Grimes, Henderson, 
Howe, Norton, Rice. Ross, Saulsbury, Sprague, Tip- 
ton, Van Winkle, and Viekers—17. 

The PRESIDENT pro tempore. On this 
question the yeas are 24, and the nays 15. So 
the order of the day is postponed. 


Mr. EDMUNDS. I rise to a question of 
order; and that is, that it requires a two-thirds | 
vote to postpone a bill to a particular hour by | 
the. rule, 


The PRESIDENT pro tempore. To make 
a-bill a special order requires a. two-thirds 
vote; but this is not a motion to make it a 
special order., The Chair does not think it 
comes within that rule. 

Mr. BUCKALEW. Ithinkif this bill passes 
at all, it ought to pass without being incum- 
bered by the amendment proposed by the Sen- 
ator from Ohio. Several things are to be 
considered in this connection. ‘here is very 
frequently a great difference between skilled 
and common labor in the labor- markets of the 
country. It is often very important that the 
Government should employ labor of the highest 
degree of skill and pay unusual rates. Under 
the amendment of the Senator from Qhio, 
however, it would be impossible for the Gov- 
ernment officers to employ any person in any 
particular trade or employment at rates above 
the common average in the labor market. 

Again, the Senator forgets that we have laws 
fixing the rate of compensation for particular 

Government labor here at the seat of Govern- 
ment, and in other parts of the country. As 
to the employment of other laborers the rates 
are unfixed. ‘I'he operation of his amendment, 
therefore, when it comes to be applied practi- 
cally, may be found to nullify the proposed law, 
or to embarrass the Government in the trans- 
action of public business. 

We have never heard any complaints, so far 
as I know, that labor is unduly paid by the 
Government; that itis inordinately paid; that 
the rates of compensation allowed by Govern- 
ment officers to those employed by them ought 
to be reduced, either generally in the country 
orat particular points; and I take it for granted 
that upon this question we can rely upon our 
own agents that they will not pay larger rates 
than are proper to secure that labor which is 
necessary in the public service. I see no neces- 
sity, therefore, for Joading down this bill with 
a condition or a limitation upon our public 
officers, which will be found, in practice, ex- 
tremely inconvenient and operative against the 
public interests. 

There is another point in this same connec- 
tion. It is very often necessary that particu- 
lar work to be done by the Government should 
be done in great haste. A vessel is to be fitted 
out for some public service in foreign waters, 
and it may be necessary to pay a little above 
the ordinary rates in order to secure the work 
being done promptly and efficiently. Why 
should you incumber now your public officers 
with a limitation which may prevent them in 
an emergency, and when temporary labor is 
needed, from paying above the ordinary mar- 
ket rate, when by your limitation you prevent 
them from obtaining the skilled labor at the 
particular city or place where your public 
business is to be transacted. 

Upon these considerations, in my judgment, 
it is perfectly clear that if we pass this bill at 
all we ought not to incumber and embarrass it 
with the amendment of the Senator from Ohio. 

Mr. FESSENDEN. TheSenator from Cal- 
ifornia [Mr. Conness] expressed some doubt 
whether a Senator could be found with courage 
enough to oppose this bill. I rather think in 
spite of that that I shall say a word or two 
against it. Ihave seen a bloodier hour than 
, this upon questions of this sort; so that lam 
not particularly alarmed so far as that is con- 
cerned. 

Mr. President, the question here is a very 
| simple one so far as persons in the Govern- 
|! ment employ are concerned. It is whether 
we shall pay them one fifth more than persons 
doing the same kind of labor in private employ 
receive. That is all thereisin it. Is the Sen- 
ator from Pennsyivania aware that there is a 
law which requires the Government to pay the 
highest rate of wages that is paid by private 
establishments for the same kind of labor? If 
so, what is the danger arising from the amend- 
ment of the Senator from Ohio? It simply 
says that if you choose to cut down the time 
i of labor inthe Government works you shail 

proportionately cut down the pay; so that those 
employed by the Government shall not receive 


i 


| is enough to labor. 


| in a physical point of view. 


more, in fact, than. laborers doing the same’ 


kind of work in private. employ. receive -for 
their labor. Thats all the question that arises 
on the proposed amendment of the Senator 
from Ohio. f Besi 

What propriety is there in their receiving 
more? Whether labor is too high or too low 
Ido not know. Usually the law.of demand 
and supply regulates all those matters. There 
are as good men, skilled laborers, let me tell 
the Senator from Pennsylvania, out of the navy- 
yards and the Government work-shops as there 
are in them; so there is no danger of the Gov: 
ernment failing to get skilled labor, if persons 
desire to go there, because they get the same 
pay there, and generally under greater advan- 
tages. It is known that all laborers prefer to 
work for the Government, and why? Because 
their pay is sure and regular; they consider it 
an advantage, and thence comes the rush tp 
get into Government employment. In addi- 
tion to that you now propose to give one fifth 
more for the same kind of labor to persons who 
work for the Government than is given to per- 
sons who work for private individuals. Thatis 
precisely the effect of it; and Isuggestto gen- 
tlemen who make such a cry about economy 
that they take this matter mto consideration, 
because it will amount to a very large sum .of 
money; how much I cannot tell, because I 
have not calculated it; but enough to offset 
all the sheets of paper, and all the newspapers, 
and all the penknives, and all the little mat- 
ters of that description of which we have heard 
so much. 

But gentlemen, when they come to a matter 
which is supposed to affect politics, do not 
stop to consider how it is to affect the finances 
of the Government, or how it is to affect the 
‘Treasury. Idonot makeany distinction between 
parties on that account, for I see on both sides 
of this Chamber gentlemen representing differ- 
ent parties, running in the same direction, each 
trying to see which will get ahead of the other. 

The Senator from California [Mr. Cone] has 
advanced or elaborated an argument which 
would have struck me with some force had it 
not been for what 1 see before me. He says 
that itis absolutely necessary for the develop- 
ment, physically and intellectually, of the 
laborers of the country that we cut down the 
time of employment to eight hoursa day ; that 
ten hours a day are too much for anybody to 
work and have time left for the ordinary im- 
provement which we desire all our people to 
attain. Now, sir, as a general principle, I 
believe that experience has proved that intel- 
lectual development had better be left to, the 
individual. Give the facilities for obtaining 
information which our system has given, in 
those certainly which were the free States of 
the Union for a long period of time, and leave 
to the individual to do something for himself. 
Leave the question of improvement to com- 
petition, that competition which arises from 
the nature of our institutions, and you obtain 
far more than you do by attempting to legislate 
men into intellectuality. Why, sir, it struck 
me very singularly how the ruleworked. Here 
is my friend from Massachusetts, [ Mr. WiLsox. ] 
He is on the same footing of argument, that 
men want time for improvement; eight hours 
He tells us in the same 
breath that he worked thirteen hours a day in 
the field and fifteen hours inthework-shop. My 


i honorable friend from California [Mr. Cox- 


NESS] also spoke of his experience. in labor. 
What aspecimen of dwarfs we have here arising 
from too much labor in these two honorable 
Senators! Men working thirteen or fifteen 
hours a day have by their own exertions, from 
their own manhood, and their own talent, and 
their own power, won their way to the Senate 
of the United States, and are here the peers 
of the ablest; and certainly they do not exhibit 
any very striking indications of great suffering 
My friend. from 
Massachusetts especially does not look as if he 
had lost either blood or muscle by the labor that, 
he has performed, And yet this argument 38 
gravely advanced in this country, where we 
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know what men do by their own exertions, that 
we must legislate men from ten hours down to 
eight in: order to give an opportunity for phys- 
ical and intellectual development; and we are 
told that our people are injured in this country 
by too much work! Another argument is that 
we havesuch great improvements in machinery 
and power derived from various natural sources 
that we donot need so many hours labor on 
the part of men. I suppose pretty soon we 
shall get it along down so that we shall not need 
any muscular labor at all; machinery will do 
everything! I suppose next we shall come 
down to six hoursaday. But I should like to 
know whether machinery will ever be so im- 
proved as to operate to reverse the rule of 
nature so that a man cannot do so muchin ten 
hours as he can in eight! I did not know that 
that was the operation of machinery. That is 
imputing to machinery a new and singular 
power that I never before heard of. I did not 
know that while it lessened labor or increased 
power it at the same time dwarfed the individ- 
ual man who directed it! 

In my judgment, all this argument, as well 
as the argument that arises from the desire to 
make an experiment, amounts to very little. 
I have not heard “of anybody that demanded 
this except the men working in the Govern- 
mentemploy. ‘They think themselves snug in 
their places, and therefore itis very convenient 
for them, getting the same wages that people 
get outside for ten hours’ work, to have their 
time contracted to eight. There are a few 
thousand—I do not know how many—in the 
Government employ in the different navy-yards 
and arsenals. Bat how does that number com- 
pare with the immense number of mechanics 
and working men throughout the country; and 
how, to elaborate a little the idea stated by my 
friend from Vermont, will all the other me- 
chanics in the country feel when they look on 
and see that those who are in the Government 
employ are a favored class by the legislation 
of Congress, and are receiving as much for 
eight hours’ labor as they can receive for ten? 
Let me tell gentlemen that I do not think this 
will amount to much in the way of gaining 
popularity. 

ow, sir, I object to this principally on 
account of the principle involved. iam op- 
posed utterly to the idea of regulating hours 
of labor by law. ‘The thinghas been proposed 
in several State Legislatures, and L have not 
heard of any that have adopted it. 

Mr. CONNESS. Several have. 

Mr. FESSENDEN. [do not know but that 
there may be one or two such instances. 

Mr. EDMUNDS. In those cases the State 
laws permit special contracis for a longer time. 

Mr. FESSENDEN. But you sec the way 
we are placed is this: it is no question of 
special contract how much they shall be paid, 
letting every man contract for himself; but the 
question is whether we shall raise the wages 
of the laborers in Government employ one filth, 
because that is the effect of it, by cutting of 
one fifth of the labor and leaving the wages the 
same. That is the question, so that we do not 
stand upon any equality with legislation of the 
kind that is suggested. But all these attempts 
to regulate labor by legislation, providing by 
law how much or how little a man shall work, 
go upon a false principle. They have a ten- 
dency to bring all men to a level, astupid man 
upon a level with a smart and capable one. 
Why not leave men to make their own bargains, 
and make the best they can of their own powers, 
physical and intellectual? This is of the same 
nature with those societies that have been 
formed in different places, more especially in 
Great Britain, to regulate the time and the pay 
of labor. Whatisthe effect? It reduces men 
precisely to the point where they are all alike; 
the smart, capable, intelligent man can get no 
more and do no more than the stupid and lazy 
one; and when my friend from Indiana [Mr. 
Morton] talks about trying an experiment, let 
me ask him if he supposes that the men in the 
navy-yards, sure of the same pay for eight 
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will go to work to try his experiment and see 
if they cannot do as much in eight hours as 
they do in ten? He goes upon the assumption 
that the moment you pass the law and fix the 
time of labor at eight hours a day then all the 
men who work the eight hours will try his 
experiment to ascertain if they cannot do as 
much for the Government in eight hours as 
they could in ten. Do you suppose they will 
work any harder than they do now? Do you 
suppose they will be any more laborious? My 
honorable friend from California [Mr. Con- 
NESS] says that when he worked by the piece 
he found that he could do as much in eight 
hours as he could in ten, accomplish as much. 
Putyourlaborers in the navy-yards and arsenals 
to work by the piece, and they will try the 
same experiment and see how much they can 
do, and as a general rule, I reckon, they will 
be glad to work two more hours if they get 
more pay for doing so. They do not work by 
the piece as a general rule, unless perhaps to 
some extent in the armories, but by the day, 
and they get the same pay whether they do 
much or little work. What chance is there, 
then, to try the experiment that my honorable 
friend from Indiana speaks of? None at all 
that I can perceive. 

Sir, the whole thing, where it has been tried, 
so far as my reading and observation go, any- 
where, has had only the effect to prevent that 
competition which is of so much importance 
and consequence to all people in all countries 
by way of improvement, and more especially 
in a country like ours. 

I oppose it, therefore, upon principle, and 
because I believe that no good can come of it, 
and much evil probably will. The moment we 
have passed this bill there becomes an excite- 
ment throughout the country upon the same 
subject between employer and employed, and 
the evil example will go forth from this place. 
Let men make their contracts as they ease, 
let this matter be regulated by that great regu- 
lator, demand and supply; and so long as it 
continues to be, those who are smart, capable, 
and intelligent, who make themselves skilled 
workmen, will receive the rewards of their 
labor, and those who have less capacity and 
less industry will not be on a level with them, 
but will receive au adequate reward for their 
labor. 

Is there anything in mechanical labor that 
should give it the advantage in legislation over 
all other labor? How many hours a day do 
our agriculturists work, asageneral rule? Do 
they confine themselves on their own farms to 
eight hours a day? How many hours do pro- 
fessional men work, and is their labor less 
exhausting than mechanical labor? Is the 
labor that we perform in our offices less ex- 
haustive? And yet nobody thinks of providing 
hours by law for labor of that description. I 
do not see many men about me who have been 
injured by such work. Perhaps my honorable 
friend from Nevada, [Mr. Nyz]—he points to 
himself—~may have hurt himself in that way; 
but when we hear him speak here, as he does 
with eloquence and wit so frequently, and with 
a voice that certainly seems to possess power, 
we are not apt to suspect that any very serious 
injury has been done him by the labor he has 
performed, nor do I see anybody else here that 
suffers from that cause. 

Mr. STEWART. Is that any reason why 
we should not legislate for the laborer? 

Mr. FESSENDEN. The honorable Sena- 
tor from Nevada [Mr. Srzwarr] is an excep- 
He knows, because 


he knows. He talks about axioms and things 


| that other people have a difficulty of under- 


standing in fact or in logic. Things strike his 
mind, appear to him at once, which other peo- 
ple have to labor to attain a knowledge of. 
‘That isan advantage he has over us; he cer- 
tainly has a great advantage over me physically 
as well as mentally; but I do not think I was 
ever hurt much by the work I have done. 
Now, Mr. President, I regard this thing, in 
plain language, asahumbug. Thatis my habit 


hoars a day that they now get tor ten hours, {| of looking atit. I say it with no disrespect to 
y I 


gentlemen who differfrom me, but I think itis 
a meré sham in itself, a matter that had better 
be let alone, better be left to regulate itself, 
i andit will regulate itself well, Nobody is hurt 
in this country by work. It isa country where 
men, if they are disposed to labor at all, can 
get along by labor. ‘There are facilities afforded 
to labor of all kinds, mechanical, agricultural, 
intellectual; anything that. a man chooses to 
do he-can do, and his labor is rewarded. Why, 
sir, what do we hear every day of ditferent sec- 
tions of this country except the great demand 
for labor, the want of labor, the readiness with 
which men stand to pay for labor if they can 
have it? Is there any need, therefore, of our 
regulating and providing how much or how 
little a man shall receive, according to law? 
I see no such necessity, and I shall, therefore, 
vote forthe amendment, and whether theamend- 
mont prevails or not 1 shall vote against the 
bill. 

Mr. FERRY. Mr. President, Ido not like 
to let this bill go to a vote without egpressing 
as briefly as possible the reasons which control 
my: action upon it. I shall vote for the 
amendment ot the Senator from Ohio, because 
if any such bill as this is to pass it is just to 
the Government that the amendment should 
prevail, ; 

The bill, in its application to the Government 
and those employed by the Government, is not 
like some of the laws which have been adopted 
| by some of the States on the same subject, as 
the laws adopted by some of the States, my 
own State among the number, provide for the 
duration of eight hours as constituting a day’s 
work, unless the parties shall otherwise agree. 
The present bill is a declaration of a bonus by 
the Government of the United States of twenty 
percent. to its employés. Butif what is termed 
the eight-hour rule is to be applied in the 
relations between the Government and its 
employés, it seems to me essential that the 
amendment proposed by the Senator trom Ohio 
should prevail. 

Sir, I must -say that from the beginning of 
this agitation upon the subject of an eight- 
hour law my opinions have been very similar 
to those of the Senator from Maine, [Mr. 
FrssenpEN.] In this country the agitation 
for an eight-hour law did not begin with the 
jJndustrious laborer; it began with clamorous 
demagogues in search of votes. And, sir, 
as a principle, instead of being a benefit to the 
American working man it is striking a deadly 
blow at his rights ; for if I were a day laborer, 
as the laboring man is commonly termed, 
either working at agricultural or mechanical 
pursuits, or an operative in a factory, I never 
would consent that the Government under 
which I live should interfere either with my 
rates of wages or with my hours of labor. And 
| sooner or later the working men of this coun- 
| try will awaken, if they have not already 
awakened, to the danger of permitting such 
legislation to be considered a part of the right- 
ful operation of Government. Reverse the 
law which you are attempting to make, and 
instead of by legislation making eight hours 
the rule of a day’s labor legislate that sixteen 
i hours shall be the rule of a day’s labor, and 
the working men of this country would clearly 
see the manner in which Government was 
exceeding its just bounds and limitations. 

Sir, believing that any such interference with 
the relations between capital and labor iu a 
| free Government can work only the evil, be- 
| lieving that such legislation as this is an ignor- 
| ing of the experience of six hundred years, 
| and carrying us back to the days of sumptuary 
I 
[i 
j 


laws and of interference between capital and 

labor which had been witnessed in the older 
; countries of Europe, Ido not desire, for one; 
to see such experiments revived at the present 
i day in this country. 
| Í have no doubt that under the practical 
| Operation of our system of Government the 
| relations of capital to labor will adjust them- 
| selves in accordance with the law of supply 
faud demand equitably and best for the per- 
Neither have 


i 


i 
i 
ii 


3i manent prosperity of all parties. 
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I any doubt that governmental interference, 
either Federal or State, can work only evil. 

Allusion has been made to the practical 
working of these laws in the States where they 
have been established. I know of such prac- 
tical operation only in my own State. ‘There 
the law, framed as I have said to be dependent 
upon the agreement between the parties, has 
been in operation now for something more 
than a year, and the law is simply waste paper 
so far ag affecting the relations between the 
employer and the employé,. because both 
employer and employé have found out by ex- 
perience that they can make their bargains 
better for themselves than the Government can 
make them for them. Fora little time the law 
Operated evil in introducing discord between 
theemployer and the employed; but fortunately 
the influence of our system, the law of supply 
and demand, the impulse of self-interest on the 
part of the laborer himself, soon overrode the 
law and left it where it is to-day, a piece of 
waste paper, a simple monument of folly in 
legislation. And the same clamorous dema- 
gogues who started originally the demand that 
in this free country Government should under- 
take to regulate the relations of capital and 
labor now insist that the liberty of the parties 
to contract shall be taken away from them by 
the action of Government, insist that the failure 
of the eight-hour law is owing to the fact that 
we have left to capital and labor the poor 
privilege of making their own agreements. 
Fortunately, I am not aware that the people of 
any State have yet come to the conclusion that 
in a republican government it is best for us to 
say that men shall not make their own bargains, 
but that Legislatures shall make their bargains 
for them; and without that principle involved 
in your bills, which shall deny to employer 
and employed the right of making their own 
contracts, your eight-hour laws will forever 
remain waste paper upon your statute-hooks, 
the source of discontent and disagreement 
between capital and labor. 

Because, then, the effort which is made here 
is one which is avowedly to influence legisla- 
tion by example throughout the United States, 
I do feelas ifin the Senate of the United States, 
at least, there might be one last refuge for the 
exercise of common sense upon a subject like 
this. 

Mr. SHERMAN. I call for the yeas and 
nays on my amendment. 

‘The yeas and nays were ordered. 

Mr. DOOLITTLE. I should like to hear 
the amendment read. 

The amendment was read, being to insert 
after the words ‘ United States,” in line six, 
these words: 

And unless otherwise provided by law the rate 
of wages paid by the United States shall be the cur- 


rent rate for the same labor for the same time at the 
place of employment. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

YEAS—Messrs, Cattell, Corbett, Davis, Edmunds, 
Ferry, Fessenden, Howard, Morgan, Morrill of 
Maine, Morrill of Vermont, Patterson of New Hamp- 
shire, Ross, Sherman, Sumner, Van Winkle, and 
Williams—16 

NAYS—Messrs. Buckalew, Cole, Conkling, Con- | 
ness, Cragin, Dixon, Doolittle, Harlan, Hendricks, 
Johnson, McCreery, McDonald, Morton, Nye, Patter- 
son of Tennessee, Pomeroy, Ramsey, Stewart, Tip- 
ton, Wade, and Wilson—21, 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Chandler, Drake, Fowler, Frelinghuysen, Grimes, 
Henderson, Howe, Norton, Rice, Saulsbury, Sprague, 
Thayer, Trumbull, Vickers, Willey, and Yates—19. 

So the amendment was rejected. 


The bill was reported to the Senate without 
amendment. 

Mr. BUCKALEW. I desire to inquire 
whether the time assigned for this bill bas 
expired? 

The PRESIDENT pro tempore. The time 
fixed has expired. 

Mr. CONNESS. Let us take the question. 

Mr. BUCKALEW. I should like to make 
one remaik before I vote for this bill. 

Mr. MORRILL, of Maine. I call for the 
order of the day. 


RERS 


from Pennsylvania to withhold his remarks at 
present. I, too, wish to speak; but let us 
have a vote on this bill. 

Mr. BUCKALEW. Then Iwill simply say 
that if I had time, and the Senaté would listen 
to me, I think I could make an answer to the 
remarks of the Senator from Connecticut. I 
think they do great injustice to those who vote 
for this bill. 

The bill was ordered to a third reading, and 
was read the third time. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the passage of the bill. f 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 11; as follows: 

YEAS—Messrs. Buckalew, Chandler, Cole, Con- 
ness, Cragin, Dixon, Doolittle, Fowler, Harlan, Hen- 
dricks, Howard, McCreery, McDonald, Morton, Nye, 
Pattorson of New Hampshire, Patterson of Tennes- 
see, Ramsey, Ross, Stewart, Thayer, Tipton, Wade, 
Williams, Wilson, and Yates—26. 

NAYS—Messrs. Corbett, Davis, Edmunds, Ferry, 
Fessenden, Morgan, Morrill of Vermont, Pomeroy, 
Sherman, Sumner, and Van Winkle—il. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Cattell, Conkling, Drake, Frelinghuysen, Grimes, 
Henderson, Howe, Johnson, Morrill of Maine, Nor- 
ton, Race, Saulsbury, Sprague, Trumbull, Vickers, 
and Willey—19. 


So the bill was passed. 


The title of the bill was read. 

Mr. SHERMAN. ‘Thetitle of the bill ought 
to be changed, it seems to me, to read: A bill 
to give to Government employés twenty-five 
per cent. more wages than employés in private 
establishments receive. 

Mr. CONNESS. That is an eccentricity of 
the honorable Senator from Ohio. ‘The bill 
has a very good title as it stands, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had-signed the 
enrolled bill (H. R. No. 1059) to relieve from 
disabilities certain persons in States lately in 
rebellion ; and it was signed by the President 
pro tempore. v 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is House bill No. 605. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 605) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1869. 

The reading of the bill was continued from 
the point reached yesterday, and the amend- 
ments reported by the Committee on Appro- 
priations were acted on in their order as reached 
in the reading of the bill. 

The first amendment reached was in line 
seven hundred and sixteen, to strike out “four” 
and insert “‘ seven,’’ and to strike out “$7,200” 
and insert “$12,600,” so as to appropriate 


| $12,600 for seven clerks of class four in the 


War Department, instead of $7,200 for four. 

The amendment was agreed to. 

The next amendment was after line seven 
hundred and nineteen, under the head “ War 
Department,” to insert: 

For four clerks of class three, $6,400. 

The amendment was agreed to. 


The next amendment was under the head 
‘War Department,’’ to strike out ‘‘ six,” in 
line seven hundred and twenty-three, and insert 
“eight; and in the same line to strike out 
‘* $7,200" and insert ‘$9,600 ;’’ so as to make 
the clause read: 

For three clerks of class two, $4,200; eight clerks | 
of class one, $9,600; one messenger, $1,000; one 
assistant, at $840; one laborer, at $720; two assist- | 
ant messengers, at $840 each, $1,680. 

The amendment was agreed to. 

The next amendment wasin line seven hun- | 
dred and thirty, to strike out ‘‘oneclerk’’ and | 
insert “three clerks;’’ in the same line to | 


line seven hundred and thirty-one, to strike out 


i| 


strike out $1,800" and insert ‘$5,400; in |j 


“one clerk’ and insert “nine clerks ;” in line Ų 


Mr. CONNESS. I appeal to the Senator | 


seven hundred and thirty-two to strike out 


‘€$1,600” and insert.‘ 
make the clause read: 


Office of Adjutant General: E 
For three clerks of elass four, $5,400; nine clerks 
of class three, $14,400; twenty-seven clerks of class 
two, $37,800. 


The amendment was agreed to. 

The next amendment was under. the head 
“Office. of Adjutant General,” in line seven 
hundred and thirty-five to strike out “twen- 
ty-six’’ and insert “forty,’’ and to strike out 
**$31,200” and insert “ $48,000.” ees 

Mr. WILSON. Imoveto amend the amend- 
ment by striking out “ forty” and inserting 
‘‘sixty,” and by increasing the appropriation 
from $48,000 to $72,000. The number of 
clerks of the first class in this Department is 
now one hundred and twenty, and I propose to 
reduce it one half. 

Mr. MORRILL, of Maine. These are tem: 
porary clerks, and will be provided for by a 
provision to be offered by the chairman of the 
Committee on Finance, 

Mr. WILSON. This is in the Adjutant 
General’s department of the War Depariment, 

Mr. MORRILL, of Maine. We have ap- 
propriated for all the clerks that are provided 
for by law as permanent clerks. hen we 
come to the question of providing for tempo» 
rary clerks the Senator’s motion will be in 
order. i 

Mr. WILSON. Very well; I withdraw the 
amendment to the amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committeë on 
Appropriations.” 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and forty-two, to strike out “four” and 
insert ‘‘ nineteen,” andto strike out ‘t $6,400” 
and insert '‘ $30,400; so as to appropriate 
$30,400 for nineteen clerks of class three in the 
office of the Quartermaster General. 

The amendment was agreed to. 


The next amendment was in line seven hun- 
dred and forty-four, to strike out f‘ seven” and 
insert ‘‘ forty-two,” and to strike ont “$9,800”? 
and insert “$58,800; so as to appropriate 
$58,800 for forty-two clerks of class two in the 
office of the Quartermaster General. 

The amendment was agreed to. 


The next amendment was in line seven hun- 
dred and seventy-seven, to strike out ‘four’ and 
insert ‘‘ fourteen,” and to strike out “$5,600? 
and insert ‘$19,600; so as to appropriate 
$19,600 for fourteen clerks of class two in the 
office of the Commissary General. 

Mr. POMEROY. I wish to inquire whether 
this amendment adds more clerks ? 

Mr. MORRILL, of Maine. No; it is only 
providing for clerks in this officein conformity 
to the existing law. 

Mr. POMEROY. Igee that the House of 
Representatives have only provided for four, 
and our committee propose fourteen. The 
House must have had some knowledge on the 
subject different from the knowledge of the 
Senator from Maine. 

Mr. MORRILL, of Maine. We provided 
according to the estimates, and according to 
the statutes authorizing these clerks. Ona 
former occasion they were authorized during 
the continuance of the war. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. In line seven 
hundred and seventy the word ‘each’? should 
be inserted after ‘‘ dollars.” 

The PRESIDENT pro tempore. Thatamend- 
ment will be made unless itis objected to. The 
reading will proceed. 

The next amendment was in line seven hun- 
dred and seventy-nine, to strike out ‘ eight” 
and insert ‘twenty-four, and to strike out 
‘* $9,600"? and insert ‘‘ $28,800; so as to 


$14,400 ;”” so as ‘tọ 


| appropriate $28,800 for twenty-four clerks of 


class one in the office of the Commissary Gen- 
eral. 

The amendment was agreed to. i 

The next amendment was. in line seven hun: 
dred and eighty-five, to. strike out ‘‘one cler: 
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and insert ‘‘ two clerks,” „and to strike out 


“ $1,800"! and insert ‘‘ $3,600 ;”’ in line seven 


hundred and eighty-six, to strike out ‘‘one- 


clerk” and insert ‘‘two clerks ;’’ in line 
seven hundred and eighty-seven, to strike out 
n $1,600" and insert “ $8,200 ;”’ in line seven 
hundred and eighty-eight, to strike out ‘f two” 
and insert ‘‘four,’’ and to strike ont ‘€ $2,800” 
and insert ‘$5,600 ;’? in line seven hundred 
and eighty-nine, to strike out ‘‘ four’? and insert 
‘“ twenty-five; andin line seven hundred and 
ninety, to strike out ‘‘ $4,800 and insert 
«t $80,000 ;’? so as to make the clause read : 
Office of the Surgeon General: 

For two clerks of class four, $3.600; for two clerks 

of class three, $3,200; for four clerks of class two, 


$5,600 ; for twenty-five clerks of class one, $30,000; for 
one messenger, $1,000; one laborer, $720. 


The amendment was agreed to. 


The next amendment was in line seven hun- 
dred and ninety-four, to strike out ‘‘three’’ 
and insert ‘‘four,’’ and to strike out ‘* $5,400” 
and insert ‘* $7,200 ;’? in line seven hundred 
and ninety-six, to strike out ‘ four’? and insert 
“ five; in line seven hundred and ninety- 
seven, to strike out ‘$5,600’. and insert 
& $7,000; in line seven hundred and ninety- 
eight, to strike out ‘ three’’ and insert ‘‘ five,” 
and tostrike out '$38,600"’ and insert ‘$6,000; 
so as to make the clause read: 


Office of the Chief Engineer: 

For four clerks of class four, $7,200; for four clerks 
of class three, $6,400; for five clerks of class two, 
$7,000; for five clerks of class one, 36,000; for two 
messengers, at $1,000 each, $2,000; and one laborer, 

720. 


The amendment was agreed to. 


The next amendment was in line eight hun- 
dred and three, to strike out ‘tone clerk” 
and insert ‘‘ four clerks,” and to strike out 
‘¢ $1,800” and insert ‘$7,200; in line eight 
hundred and five, to strike opt ‘four’ and 
insert ‘eight ;’? in line eight hundred and six, 
tostrike out ‘$5,600 and insert ‘¢ $11,200 ;” 
in line eight hundred and seven, to strike out 
‘seven’! and insert ‘twenty ;’’ in line eight 
hundred and eight, to strike out ‘ $8,400” and 
insert ‘$24,000 ;’? and after ‘dollars,’ in 
line eight hundred and nine, to insert ‘ two 
laborers at $720 each, $1,440;’’ so as to make 
the clause read: 

Office of Chief of Ordnance: 

For four clerks of class four, $7,200; for one clerk 
of class three, $1,600; for eight clerks of class two, 
$11,200; for twenty clerks of elass one, $24,000; one 
messenger, $1,000; two laborers, at $720 each, $1,440. 

Mr. MORRILL, of Vermont. I move to 
strike out the clause commencing with line 
eight hundred and three, on page 33, and end- 
ing at line eight hundred and eleven, on page 
34, and to insert in lieu of the provision there 
made the words which I send to the Chair. 
I merely desire to say that my proposition 
reduces the number of clerks from thirty-three 
to twenty-five, and reduces the amount of 
expense nearly four thousand dollars. It is 
more acceptable to the Chief of Ordnance to 
have the clerks in his office classified in the 
manner I propose, as I have a letter from him 
showing, and I believe it is satisfactory to the 
chairman of the Committee on Appropriations, 

Mr. MORRILL, of Maine. The Senator 
proposes to strike out all in regard to the ord- 
nance office. 

Mr. MORRILL, of Vermont. Yes, sir, and 
to insert in lieu of it what I have sent to the 
Chair, and J ask that it be read. 

The Chief Clerk read the words proposed to 
be inserted, as follows: 

For chief clerk, $2,000. 

For six clerks of class four, $10,800, 

For six clerks of class three, $9,600. 

For eight clerks of class two, $11,200. 

For four clerks of class one, $4,800. 

For one messenger, $1,000. 

For three laborers, at $720 each, $2,160. 

Mr. MORRILL, of Maine. This proposition 
may add to the efficiency of the force of that 
bureau, and if the honorable Senator from 


Vermont is satisfied of that fact, I shall not ; 
complain; but the effect of it is, I believe, | 


simply to change the grade of the clerks, to 
transfer them from lower to higher grades. 
Mr. MORRILL, of Vermont. It gives the 


bureau one chief clerk and cuts off a large 
number of clerks of class one, so as tó have 
but twenty-five clerks in all, and the chief of 
the bureau prefers that to the arrangement in 
the bill. 

Mr. MORRILL, of Maine. 
increase the grades. : 

Mr. MORRILL, of Vermont. But there is 
an actual saving of near four thousand dollars. 

Mr. SHERMAN. The Senator from Ver- 
mont proposes to provide an officer for whom 
there is no authority of law. Thereis no chief 
clerk in this ofice now. I ask if the amend- 
ment comes from a committee? 

Mr. MORRILL, of Vermont. It does not. 

Mr. MORRILL, of Maine. Does it not 
come from the Committee on Military Affairs? 

Mr. MORRILL, of Vermont. No, sir; I 
merely introduce it on my own motion based 
upon a letter of the Chief of Ordnance, Gen- 
eral Dyer. 

Mr. SHERMAN. It is against the rule. 

Mr. MORRILL, of Maine. 
the circumstances, I ought to invoke the 


rule. 

Mr. FESSENDEN. Does the rule apply 
to a reduction of appropriations? Is it not 
confined to, an increase ? 

Mr. SHERMAN. ‘This is an increase. 


But then yon 


‘Mr. MORRILL, of Vermont. No; itisa 
reduction. $ 
Mr. FESSENDEN. There is no rule 


against it. 
The PRESIDENT pro tempore. The rule 
does not apply unless the amendment increases 


d| the appropriation. 


Mr. SHERMAN. It changes the existing 
law, and is not reported by a committee. 

The PRESIDENT pro tempore. If it in- 
creased the appropriation the proposition would 
not be inorder, but the Chair understands that 
it does not. It is an amendment toan amend- 
ment without increasing the amount appropri- 
ated. Itis, therefore, in order. 

Mr. SHERMAN. I am rather surprised 
that my friend from Vermont should propose 
this amendment. It raises nearly all the clerks 
in the bureau of ordnance one grade. It pro- 
vides for one chief clerk and for six clerks of 
class four in lieu of four clerks of that class 
allowed by the Committee on Appropriations, 
and instead of twenty clerks of class one it 
proposes only three or four, allowing more of 
the higher grades. That raises the question 
we have had so much difficulty about, as to 
the grade of these employés. ‘Their grade is 
now fixed by law, and this is not the time to 
increase it. This application has been made 
from nearly every bureau in the Treasury 
Department, and, if it is done in the Ordnance 


Bureau, complaint will be made, and we shall’ 


be compelled again to go over the subject of 
the grades of the officers in the Treasury 
Department. We have laid all these applica- 
tions aside for this session, on the principle 
that we would not at this time attempt to 
reorganize the various bureaus. 

Mr. TRUMBULL. Has it not already been 
done in the Treasury Department? 

Mr. SHERMAN. Not at all. , 

Mr. TRUMBULL. This bill does it in some 
of the bureaus of that Department. 

Mr. SHERMAN. The Senator is mistaken 
about that. 

Mr. TRUMBULL. There are various changes 
made by the committee throughout this bill in 
the parts of it relating to the Treasury Depart- 
ment. 

Mr. MORRILL, of Maine. 
in what was left out. ; 

Mr. TRUMBULL. I see in the office of the 
Seeretary of the Treasury eleven clerks of class 
four provided for instead of five, and so on 
throughout there is quite an increase of the 
number and an increase of the aggregate 
amount appropriated. 

Mr. MORRILL, of Maine. Perhaps I had 
better state to the Senate precisely how that is. 
The House of Representatives framed this 
billon the basis of the peace establishment 
anterior to the war, and left out all the clerks 


Only putting 


I think, under į 


‘who were denominated war clerks created: in 


1862; 1863, 1864, and 1865, and who-were'ex- 
pected to continue during the exigency caused 
by the war. The Committee on Appropria- 
tions of the Senate having the whole subject 
before them, the:attention of the Departments 
having been called to it by the action of the 
other House, came to the conelasion that, inthe 
particulars indicated by the amendments they 
have reported to this bill, it was not safe-to 
leave out this year those clerks who were ap- 
pointed for that exigency. So following the 
appropriations of last year, and following the 
law authorizing the employment of these clerks 
during that exigency, we have increased the 
appropriations to cover those particular clerks 
appropriated for last year, and also provided 
for by the statute to which I have referred. 

There has been -no attempt in this bill to 
classify any of these Departments; in fact, the 
Committee on Appropriations have steadily 
resisted it, and I am inclined to think that the 
Senator from Vermont will do well not to press 
his amendment, because it is a classification 
of one bureau in the War Department for 
reasons which would apply perhaps to all the 
Departments. It is simply raising these per- 
sons to a higher degree and a larger’pay with- 
out imposing on them any additional duties. 

Mr. MORRILL, of Vermont. Iam rather 
surprised, I confess, at the opposition to this 
amendment. Here isa plain proposition re- 
ducing the number of clerks in this bureau 
from thirty-three to twenty-five, and reducing 
the absolute amount of expenditure nearly 
fourthousand dollars. Whatharm, pray, could 
arise if this practice should be introduced and 
cover all the Departments? I would be glad 
tosee it done. If wecan reduce the force, and 
reduce the expenditure at the same time, who 
is to be harmed? Js not the Government ben- 
efited? If these officers, as I have no doubt 
is the case, could make their Departments more 
eflicient by employing men of a different grade, 
why should we not grant them the authority, 
and gatot from the lower end? I am perfectly 
willing. 

Mr. SHERMAN. The result would be that 
next session we should have an application 
from this samé Department for more clerical 
force, or they would assign temporary clerks 
to it. I warn the Senator from Vermont that 
if he opens the door in the Bureau of Ordnance 
for this kind of reform, as he calls it, he might 
as well take up the whole subject and open it. 
As to the Treasury Department, we have a bill 
here carefully prepared, which does in every 
bureau of that Department precisely what he 
proposes now to do as to the Burean of Ord- 
nance, which proposes to nominally reduce the 
number and increase the salary by promoting 
the clerks a grade. 

Mr. MORRILL, of Vermont. And reduce 
the whole expense. 

Mr. SHERMAN. It reduces the whole 
expense nominally ; but that, I take it, will be 
covered up by temporary clerks, and in other 
ways. 

Mr. MORRILL, of Vermont. I have no 
idea that there will be an application next 
year for any increase of service. I have merely 
proposed to change the proposition offered by 
the Committee on Appropriations. They pro- 
pose four clerks of class four; I propose six. 
They propose one clerk of class three; I pro- 
pose six. They propose eight clerks of class 
two; I propose the same. They propose 
twenty clerks of class one; I propose four. 

Mr. SHERMAN. In other words theamend- 
ment promotes them. 

Mr. MORRILL, of Maine. JI have here a 
table carefully prepared by the chief clerk of 
the War Department for the use of the com- 
mittee, showing precisely what was desirable 
in this office, and we made the bill conform to 
it. It will be seen by this table that this 
bureau has its fair proportion of the higher 
classes of clerks, and I think it would hardly 
be fair to the other bureaus to allow this in- 
crease of the higher clerkships. to be made 
here. It will certainly lead to a similar appli- 
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cation from the other Departments, and I do 
not believe it will add one particle to the effi- 
ciency of the force, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Committee 
on Appropriations. 

The amendment to the amendment was 
rejected. 

_ The amendment of the committee was 
agreed to. 


The next amendment was in line eight hun- 
dred and fifty-two, after the word ‘‘ general”? 
to insert ‘‘ corner of F and Fifteenth streets,” 
and in line eight hundred and fifty-five, to strike 
out ‘twelve’? and insert “‘fifteen;’? so as to 
make the clanse read: 

Building oceupied by Paymaster General, corner 
of F and Fifteenth streets: 


For superintendent, watchmen, rent, fuel, lights, 
and miscellaneous items, $15,000. 


The amendment was agreed to. 


The next amendment was in line eight hun- 
dred and seventy-two, to strike out ‘six’? and 
insert ‘‘four;’’ after ‘‘dollars¥’ in line eight 
hundred and seventy-five, to insert ‘four 
clerks of the first class, $4,800;’’. so as to make 
the clause read: 


For compensation of the Assistant Secretary of the 
Navy, $3,500; chief clerk, $2,200: one fourth-class 
clerk, (also as disbursing clerk,) $2,000; four clerks 
of the fourth class, $7,200; five elerks of the third 
class, $8,000; three clerks of the second class, $4,200; 
four clerks of the first class, $4,800; one messenger, 
£1,000; one assistant messenger, $840; two laborers, 


The amendment was agreed to. 


. The next amendment was in line eight hun- 
dred and eighty-three, to strike out “third,” 
before ‘‘class,’’ and insert ‘‘fourth;’? in the 
same line to strike out ‘‘ $1,600” and insert 
$1,800;’’ after “ dollars,’’ in line eight hun- 
dred and eighty-four, to insert ‘‘ two clerks of 
the third class, $3,200;"’ in line eight hundred 
and eighty-five, to strike out ‘three clerks” 
andinsert ‘one clerk;’’ and in line eight hun- 
dred and eighty-six, to strike out ‘$4,200’ and 
insert ‘$1,400; so as to make the clause 
read: 


For compensation of the chief of the Bureau of 
Yards and Docks, $3,500; for civil engineer, $2,000; 
chief clerk, $1,800; cne clerk of the fourth class, 
$1,800; two clerks of the third class, $3,200; one clerk 
of the second class, $1,400; oncelerk of the first class, 
4,200; one draughtsinan, $1,400; one messenger, 
1,000 ; two laborers, 1,440. y 

‘The amendment was agreed to. 


The next amendment was after “dollars,” in 
line eight hundred and ninety-four, to insert 
‘tone clerk of the fourth class, $1,800;’’ in 
line eight hundred and ninety-six, to strike out 
“second” before “ class’? and insert “third ;”’ 
in the same line to strike out ‘‘$2,800’’ and 
insert ‘$8,200; in line eight hundred and 
ninety-seven, to strike out ‘‘one clerk’’ and 
insert ‘three clerks,” and in the same line to 
strike out ‘$1,200 and insert ‘‘ $3,600;’’ so 
as to make the clause read: 


For the compensation of the chief of the Bureau of 
Equipment and Recruiting, $3,500; chief clerk, $1,800; 
one elerk of the fourth class, $1,800; two elerks of 
the third class, $3,200; three clerks of the first class, 
$3,600; one messenger, $1,000. 


The amendment was agreed to. 


The next amendment was in line nine hun- 
dred and two, to strike out “second” before 
‘class’? and insert ‘‘third,’? and in line nine 
hundred and three to strike out ‘¢ $1,400” and 
insert ‘$1,600; so as to make the clause read: 

For the compensation of the chief of the Bureau of 
Navigation, $3,500; chief clerk, $1,800; one clerk of 
the third class, $1,600; one clerk of the first class, 
$1,200; one messenger, $1,000. 

The amendment was agreed to. 

The next amendment was after “dollars,” 
m line nine hundred and thirty-one, to insert 
K one clerk of the fourth class, $1,800; three 
clerks of the third class, $4,800 ;” in line nine 
hundred and thirty-three, to strike out “four” 
and insert “six ;” in line nine hundred and 
thirty-four, to strike out ‘ $5,600" and insert 
“$7 900;"? in line nine hundred-and thirty- 
five, to strike out ‘one clerk” and insert 
č three clerks ;’’ and in the same line to strike 


| 


out ‘$1,200? and insert ‘f $3,600 ;’’ so as to 
make the clause read: 
For compensation of the chief of the Bureau of 


Provisions and Clothing, $3,500; chief clerk, $1,800; | 


one clerk of the fourth class, $1,800; three clerks of 
the third class, $4,800; six clerks of the second class, 
$7,200; three clerks of the first class, $3,600; one mes- 


senger, $1,000; one laborer, $725. 


The amendment was agreed to. 

The next amendment was in lines nine hun- 
dred and forty-two and nine hundred and 
forty-three, to strike out ‘‘two clerks of the 
second class, $2,800,” and to insert “one 
clerk of the fourth class, $1,800; one clerk 
of the third class, $1,600;’’ and after dollars, 
in line nine hundred and forty-three, to insert 
i one laborer, $720 ;’’ soas to make the clause 
read: 


_For compensation of the chief the bureau of medi- 
eine and surgery, $3,500; one clerk of tho fourth 
clasa, $1,800; one clerk of the third class, $1,600; one 
messenger, $1,000; one laborer, $720, 


The amendment was agreed to. 
g 


The next amendment was in line ten hun- 
dred and forty-one, to strike out ‘‘ Fifth” 
before ‘Auditor’? and insert ‘First; ’? and in 
the same line, after the word “Department,” 
to insert ‘‘and revised and certified by the 
First Comptroller according to law ;’’ so as to 
make the clause read: 


Agricultural statisties: k 
For collecting statisties and material for annual 
report, $10,009: Provided, That hereafter the accounts 
of the Agricultural Department shall be audited by 
the First Auditor of the Treasury Department, and 
revised and certified by the First Comptroller ac- 
cording to law. 


The amendment was agreed to. 


The next amendment was in line ten hun- 
dred and forty-eight, to increase the appropri- 
ation “for purchases for library, laboratory, 
and museum’? for the Department of Agri- 
culture from $3,000 to $5,000. 

The amendment was agreed to. 

The next amendment was to insert, after 
line ten hundred and sixty-seven: 


Department of Education: 
For compensation, of commissioner of education, 
$4,000; chief clerk, $2,000; one clerk of class four, 
$1,200; and one clerk of class three, $1,600. 
For stationery, blank books, freight, express 
charges, library. misccllaneons items, and extra cler- 
ical help, $10,600; in all, $20,000. 


The amendment was agreed to. 


The next amendment was in line ten hun- 
dred and nivety-four, to increase the appropri- 
ation “for wages of workmen and adjusters’’ 
at the branch mint at San Francisco from 
$150,000 to $191,000. 

The amendment was agreed to. 

The next amendment was in the appropria- 
tion for the San Francisco branch mint, to 
strike out ‘* $80,000,” in line ten hundred and 
ninety-six, and insert ‘‘ in addition to available 
profits, $69,000,” and to strike out the follow- 
ing proviso in lines ten hundred and ninety- 


| seven, ten hundred and ninety-eight, ten hun- 


dred and ninety-nine, and eleven hundred: 
Provided. That hereafter all the ‘available prof- 


| its” of the United States Mint ana branches shall be 


covered into the Treasury, to be expended only by 
a specific appropriation. 

So as to make the clause read: 

For incidental and contingent expenses, repairs, 
and wastage, in addition to available profits, $69,000. 

The next amendment wasin line eleven hun- 
dred and forty-five, to increase the appropwia- 


tion “‘ for salaries of the clerks and messengers | 
in the office of Assistant Treasurer at Boston’’ | 


from $15,000 to $25,000. 
The amendment was agreed to. 


i 
The next amendment was in line eleven hun- 
dred and forty-eight, to increase the appropria- | 


tion ‘for salaries of clerks, messengers, and 
watchmen in the office of the Assistant Treas- 
urer at New York” from $60,000 to $126,000. 

Mr. SHERMAN. The Committee on Fi- 
nance direct me to move to amend the amend- 
ment by making the amount $157,120, which 
is the estimate. 


The amendment to the amendment was | 
agreed to; and the amendment, as amended, | 


was agreed to. 
The next amendment was in line eleven 


ii 


| wasan estimate submitted for 


hundred and fifty-one, to increase the appropria- 
tion ‘for salaries of clerks, messengers, and 
watchmen in the office of the Assistant Troas-: 
urerat Philadelphia: from $15,000 to $24,885. 

The amendment was agreed fo. © : 


The next amendment wasin line eleven hun- 
dred and fifty-four, to strike out: “six”? and 
insert ‘ten ;’? and in line eleven hundred and 
fifty-five, after the word ‘thousand?’ to insert 
“five hundred and sixty; so that the élause 
will read: x oe 

For salaries of clerks. on 
inthe office of ‘the Ausuat Teeter ok et Poa 


The amendment was agreed to. 


The next amendment was in line eleven hun- 
dred and fifty-seven, to strike out “six! and 
to insert ‘‘nine;’’ and in line eleven hundred. 
and fifty-eight, after the word “thousand” to 
insert ‘*gix hundred ;” so that the clause will 
read: f 

For salaries of clerks, porter, and 
the afos of the Assistant Treasurer at 


‘The amendment was agreed to. 


The next amendment was in line eleven hun- 
dred and sixty, to strike out ‘five’? and to 
insert ‘t six; and in line eleven hundred and 
sixty-one, after the word ‘‘thousand’’ to insert 
‘‘nine hundred ;” so that the clause will read: 


For, compensation to stamp clerk, cashier, and 
clerk in the office of the Assistant Treasurer at San 
Francisco, $6,900, 


The amendment was agreed to. 


The next amendment was in line eleven bun- 
dred and sixty-four, to insert “eight hundred ”’ 
before the word “dollars; so that the clause 
will read: 

For compensation of the depositary at Santa Fé, 
ant clerk, watchman, and porter in his otce, 


The amendment was agreed to. 


The next amendment was in line eleven hun- 
dred and sixty-eight, to strike out ‘three’? 
and to insert ‘‘five;’? and also to strike out 
‘five hundred’? and to insert “nine hundred 
and forty ;’’ so that the clause will read:  ~ 

For salaries of clerks in the office of the depositary 
at Louisville, $5,940. 

The amendment was agreed to. . 

The next amendment was in line eleven Bun- 
dred and seventy-one, to insert ‘six hundred”’ 
before the word ‘dollars ;’’ so that the clause 
will read: 

For salaries of clerks in the office of the depositary 
at Chicago, $2,600. 

The amendment was agreed to. 

The nextamendment was in line eleven hun- 
dred and seventy-three, to strike out ‘‘ two’! 
and insert “three” before ‘thousand ;’’ so 
that the clause will read : 

For salaries of clerks and watchmen in the office 
of the depositary at Pittsburg, $3,400, 

The amendment was agreed to. 

Thenext amendment was in line eleven hun- 
dred and seventy-six, to strike out ‘ three’? 
and insert ‘‘ seven,” and also to insert after 
the word ‘thousand’? the words ‘‘six hun- 
dred ;"’ so that the clause will read: 

For salaries of clerks and ora a in the office 
of the depositary at Baltimore, $7,600. 

The amendment was agreed to. 

The next amendment was in line eleven hun- 


jaithmen in 
ow Orleans, 


| dred and seventy-nine, to strike out ‘eight’! 


and toinsert ‘‘ ten,” and after the word ‘thou- 
sand’? to insert the words ‘‘ two hundred ;” so 
that the clause will read : 

For salaries of clerks in the office of the depositary 
at Cincinnati, $10,200. 

Mr. SHERMAN. I am directed by, the 
Committee on Finance to move to insert 
$14,850"? instead of the appropriation made 
in that clause. 


Mr. MORRILL, of Maine. I desire to say 


! that the appropriation now is precisely in har- 


mony with the provisions of the law. „There 
$4,000additional, 
but there was no evidence which authorized 
the Committee on Appropriations to allow it. 
If the Senator has information on that subject. 
I should like to hear it, i 
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Mr. SHERMAN. I have a letter in my 
hand from the Secretary, in which he desires 
this amount, on account of the large increased 
character of the business, for the employment 
of some additional clerical forcein the city of 
Cincinnati, and the Committee on. Finance 
concluded to allow it, after examination. 

Mr. MORRILL, of Maine. If the Com- 
mittee on Finance have examined the question 
so as to be satisfied that that additional force 
is necessary I submit it to the Senate without 
Opposition, . 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the committee, to 
strike out ‘‘ $10,200" and insert ‘€ $14,850.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The next amendment was to add at the end 
of the bill the following section: 

Sxo. 2, And be it further enacted, That the provis- 
fons of section ten of an act making appropriations 
for sundry civil expenses of the Government for the 
year ending June 30, 1868, and for other purposes, 
approved March 2, 1867, be, and they are hereby, 
extended to one additional newspaper in the District 
of Columbia from the date of the approval of said 
act, the same to beselacted by the Clerk of the House 
of Ropresentatives. ` 

The amendment was agreed to. 

The PRESIDENT pro tempore. The amend- 
ments reported by the Committee on Appro- 
priations are now gone through with, with the 
exception of the amendment which was passed 
over on page 18, from line four hundred and 
thirty-one to line four hundred and thirty-eight, 
in relation to the clerks of the First Auditor 
of the Treasury, which will now be read. 

Mr. SHERMAN. Let that be passed over 
for the present. I have quite.a number of 
amendments to offer from the Committee on 
Finance. 

The PRESIDENT pro tempore. The amend- 
ment will be passed over if there be no objec- 
tion. 

Mr. MORRILL, of Maine. I have some 
other amendments that I desire to offer. On 
page 36, line eight hundred and eighty, I move 
to strike out the words “chief of the Bureau 
of Yards and Docks, $8,500 for.” That officer 
receives compensation as an officer of the 
Navy, and this appropriation is not necessary. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 87, 
line eight hundred and ninety-two, I move to 
strike out the words ‘‘chief of the Bureau of 
Equipment and Recruiting, $3,500.” 

he amendment was agreed to. 

Mr. MORRILL, of Maine. On page 37, 
line nine hundred, I move to strike out the 
words, “chief of the Bureau of Navigation, 
$3,500.” 

Mr. WILLIAMS. Why do you strike those 
out? 

Mr. MORRILL, of Maine. Because they 
are officers of the Navy and get their pay in 
that way. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 38, 
line nine hundred and six, I move to strike 
out the words, ‘‘chief of the Bireau of Ord- 
nance, $3,500.” - 

Mr. COLE. I suggest to the Senator that 
by these amendments he leaves each clause to 
read, ‘‘for compensation of the chief clerk,” 
&c., without specifying the bureau. 

Mr. MORRILL, of Maine. The words “of 
the Bureau of Ordnance’’ should also be in- 
serted in line nine hundred and seven, after the 
words ‘‘chiefclerk.”’ Iadd thatto my amend- 
ment. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I ask to havea 
similar amendment made in the clauses relat- 
ing to the Bureaus of Yards and Docks, Equip- 
mentand Recruiting, and Navigation, by insert- 
ing the title of the bureau after the words 
& chief clerk.” 

The PRESIDENT pro tempore. That 


l $864,” 


amendment will be made. 


Mr. MORRILL, of Maine. On page 38, il 


line nine hundred and twenty-two, I move to 
strike out the words, ‘‘ chief of the Bureau of 
Steam Engineering, $3,500,’’ and to insert 
after the words ‘‘chief clerk,’’ in line nine 
hundred and twenty-three, the words ‘‘of the 
Bureau of Construction and Repair.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 38, 
line nine hundred and twenty-two, I move to 
strike out the words, ‘‘ chief of the Bureau of 
Steam Engineering, $3,500,’’ and to insert 
after the words ‘‘chief clerk,’’ in line nine 
hundred and twenty-three, the words ‘‘ of the 
Bureau of Steam Engineering.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 88, 
line nine hundred and twenty-nine, I move to 
strike out the words ‘‘chief of the Bureau of 
Provisions and Clothing, 3,500,” and after the 
words “ chief clerk,” in line nine hundred and 
thirty-one to insert ‘‘of the Bureau of Provis- 
ions and Clothing.” 

The amendment was agreed to. 


Mr. MORRILL, of Maine. On page 3, line 
fifty-two, in the clause ‘ one special policeman, 
t move to strike ont ‘$8647’ and to 

insert ‘$1,000.’ 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On pagetwenty, 
line four hundred and seventy-nine, Í move to 
strike out ‘four’? where it first occurs, and to 
insert “five.” 

Mr. SHERMAN. I have an amendment to 
that clause. 

Mr. MORRILL, of Maine. Willitcoverthat? 

Mr. SHERMAN. Yes, sir. 

Mr. MORRILL, of Maine. Very well; then 
I withdraw my amendment. 

Mr. SHERMAN. I am directed by the 
Committee on Finance to report quite a num- 
ber of amendments to this bill, and I will com- 
mence on page 20. In line four hundred and 
seventy-seven I move to strike out ‘seven’’ 
and insert ‘‘nine;’’ in line four hundred and 
seventy-nine I move to strike out ‘‘twenty- 
four’’ and insert “ forty ;’’ in line four hundred 
and eighty I move to strike out the words “ four 
of them transferred from Third Auditor's of- 
fice ;” in line four hundred and eighty-one I 
move to strike out ‘‘thirty’’ and insert ‘ thirty- 
seven ;’’ in lines four hundred and eighty-three 
and four hundred and eighty-four I move to 
strike out. the words in parenthesis ‘including 
additional to two clerks of class three trans- 
ferred to class four;’’? and at the end of the 
clause I move to strike out '* $191,060" and 
to insert ‘$229,160 ;’’ so that the clause, if 
thus amended, will read: 


For, compensation of the Auditor of the Treasury, 
for the Post Office Department, chief clerk, nine 
clorks of class four, (additional to one clerk of class 
four ag disbursing clerk,) forty clerks of class three, 
sixty-four clerks of class two, thirty-seven clerks of 
class one, one messenger, one assistant messenger, 
and no laborers, employed in his office, in all 


Mr. POMEROY. Hasthatamendment been 
before the Committee on Appropriations? 

Mr. SHERMAN, Yes, sir. An amend- 
ment covering much broader ground has been 
referred to the Committee on Appropriations, 
and I have consulted with the chairman of that 
committee about it; but instead of offering 
the amendment in broad terms, as I proposed 
to do, I will take it up in detail, changing and 
modifying the bill so as to meet the case. The 
amendments I shall offer are not quite so 
extensive as the Finance Committee reported. 
This identical matter has been submitted to the 
Committee on Appropriations. 

Mr. POMEROY. If the rule has been com- 
plied with, I have no objection. 

Mr. MORRILL, of Maine. We had notice 
of the amendment, and considered it. 

Mr. SHERMAN. If any Senator desires 
an explanation of this amendment, I have here 
a long letter from the Auditor of the Treasury 
for the Post Office Department, which can be 
read. The Committee on Finance have exam- 
ined 4st carefully. This amendment continues 
the present force. 

Mr. POMEROY. I was about to inquire 


whether it provided for: any -increase. of the 
present force? ; ; 

Mr. SHERMAN. No, sir. 

Mr. POMEROY. There has been: before 
the Committee on Post Offices.and Post Roads 
an application for some officer there to be paid 
an additional salary, who should: have charge 
of the foreign mails. 

Mr. SHERMAN. This has nothing to do 
with that. That relates tothe Post Office De- 
partment; this isin regard to the Auditor in 
the Treasury, Department. . 

Mr. MORRILL, of Maine. Theamendment 
does not provide for any additional force. It 
simply makes a provision that the Committee 
on Appropriations. did not feel that they had 
any authority to make without its coming from 
the Committee on Finance. - 

Mr. POMEROY. While this clause pro- 
vides for the office of an Auditor of the Treas- 
ury, he is the Auditor who andits the accounts 
of the Post Office Department. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment offered 
by the Senator from Ohio. 

The amendment was agreed to. 

Mr. SHERMAN. On page 23, line fivehun- 
dred and forty-two, I move to strike out ‘six’? 
and to insert “eight,” before “million,” so 
that the clause will read: 


For salaries and expenses of collectors, assessor 
assistant assessors, revenue agents, inspectors, an 
superintendents of exports and drawbacks, together 
with the expense of carrying into effect the various 
provisions of the several acts providing internal 
revenue, excepting items otherwise estimated for, 
$8,000,000. K 


Mr. TRUMBULL. That is quite an im- 
portant amendment. I should like to hear an 
explanation of it. 

Mr. SHERMAN. Iwill explain it. The 

resent expenditures of the Internal Revenue 
Bureau are something over nine million dollars. 
The estimates for this year were $9,000,000; 
but the Committee on Appropriations of the 
House of Representatives, without having any 
official information on the subject, went upon 
the supposition that the reduction of the rev- 
enue would, as a matter of course, reduce the 
expenditures. Careful examinations have been 
had on this subject, and I will read what is 
said by Mr. Rollins in regard toit. Senators 
will observe that this item covers the salaries 
and expenses of collectors, assessors, and thi: 
army of officials employed by the Internal Rev- 
enue Bureau. Mr. Rollins says: 


“The amount actually drawn from the Treasury 
thus far during the present fiscal year to meet the 
expense of assessing and collecting the revenue has 
been at the rate of about nine million dollars per 
annum. Should the changes which I understand the 
Committee of Ways and Moans to favor be incor- 
porated into the statute, I cannot think that the 
reduction of expenditures would be more than 
$800,000. The receipts last year were, in round num- 
bers, $265,000,000, and the estimated receipts under 
the proposed changes are somewhere about one 
hundred and sixty million dollars, making a reduc- 
tion of some forty per cent.; butit will be at once 
apparent that the expenses of assessment and col- 
lection cannot be reduced inthe same ratio, Assess- 
ors and collectors are paid a salary of $1,500 per 
annum, and, in addition to this, a commission de- 
creasing as the collections of the several districts 
increase. It ispresumed that there will be no reduc- 
tion in the salaries paid to these officers, and, as the 
rate of commissions decreases with an increase of the 
amount collected, a diminution of collections can- 
not result in a corresponding diminution of commis- 
sions. ‘fhe amount paid for rent of offices cannot be 
materially reduced, and many other incidental ex- 
penses will be as great when small amounts are col- 
lected as now. In some of the city districts there oan 
be under the proposed changes a reduction in the 
number of assistant assessors, but in a large portion 
of the country at present there is but one assistant 
assessor for a county, and in some cases one of these 
officers attends to two or three counties. Of course, 
so long as taxes are to be collected from distillers and. 
brewers, or in fact so long as taxes of any kind are to 
be collected, an assistant assessor cannot effectually 
supervise much moreterritory than he does at present. 

‘It is understood to be the intention of the Come 
mittee of Ways and Means to recommend the imposi- 
tion of a light tax upon sales upon many of the 


; Manufacturers whose products are exempted from 


the excise tax to which they have heretofore been 
subject, and it is evident that the oxpense of assessing 
a tax of one tenth or one half of one per cent. will be 
as great as that of assessing a tax of five per cent. 

hile the amount of work to be performed by revy- 
enuo officers will somewhat diminish, I cannot think 
the reduction of expenses can safely be estimated at 
more than $890,000, 


In addition to that the new tax bill now 
pending in the House of Representatives, 
which will pass in some form, will largely 
increase the machinery for collecting the tax 
on whisky and tobacco, and will, no doubt, 
add to the product of the tax. The estimate 
of Mr. Rollins is that the amount of the ex- 
penditures will be at least $8,200,000. The 
Committee on Finance concluded to appro- 
priate $8,000,000. I have a letter also from 
the Secretary of the Treasury, stating that if 
only $6,000,000 were appropriated undoubt- 
edly the amount would be exhausted by next 
winter, and a deficiency would have to be 
called for. I see no object in the world, as 
the mere amount of the appropriation cannot 
limit the amount of expenditures, in cutting 
down the amount in this way. We might as 
well make an appropriation sufficient to cover 
the expenditures. As the expenditures are 
regulated by law and the amount of the sal- 
aries, and the commissions and the expenses 
of the offices are fixed by law, there can be no 
object in cutting down the mere aggregate 
of appropriation. 

Mr. TRUMBULL. Does nota portion of 
the $8,000,000 go to pay special agents and 
others appointed ad libitum? 

Mr. SHERMAN. Yes, sir; it does. 

Mr. TRUMBULL. Then it is not fixed by 
law, because the Secretary of the Treasury 
may appoint as many agents as he pleases 
and pay them what he pleases. 

Mr. SHERMAN. There are probably three 
or four hundred officers whose pay is not fixed 
by law. I think the pay of some of those spe- 
cial agents is fixed by law. At any rate, the 
whole thing is regulated by law. The law in 
that case authorizes the Secretary of the Treas- 
ury to make certain allowances, and they all 
come out of this fund. 

Mr. TRUMBULL. The more we appro- 
priate the more of these persons may be em- 
ployed, My understanding is that there is no 
imitation upon this authority., The Senate 
passed a bill some months ago, I think, limit- 
ing the number of special agents to be employed 
in the Departments, and regulating the subject ; 
but it has never passed the other House, and 
has not become a law. My understanding is 
that the Secretary is exercising the authority, 
either with or without law, to appoint special 
agents and fix their compensation, and that we 
have these agents all over the United States. 
Now, if we appropriate $8,000,000 instead of 
$6,000,000, we know that the pressure will be 
very great to get these places, and very likely 
a great many more will be appointed than 
would be if a less amount was appropriated. 

Mr. SHERMAN. That does not follow at 
all, This is a fund set apart for the payment 
of the compensation of collectors and assess- 
ors and all expenses of the internal revenue. 
If Congress has been unwise in allowing the 
appointment of special agents to too great a 
number, Congress should change that law ; but 
as a matter of course that will not affect the 
amount to be appropriated. The Committee 
on Finance took a business view of the sub- 
ject. My own impression is that the expense 
of collecting the revenue will come to about 
nine millions probably next year, as this year, 
and a deficiency will be called for; but it is 
utterly idle to cut down the appropriation from 
nine to six millions without any reason. Expe- 
rience has shown that $9,000,000 is required 
to carry on that service. 


Mr. MORRILL, of Maine. The estimates 


for this year are $9,000,000. The appropria- į 


tion last year was $6,000,000. The House of 
Representatives, in presenting the bill to the 
Senate, followed the appropriation of last 
year. The Senator from Ohio perhaps knows, 
but I do not, whether the $6,000,000 last year 
was found to be adequate for that service. 


deficiency. f 
Mr. MORRILL, of Maine. Ido not think 
there has been any deficiency this year; and 
unless there was a surplus from a former year, 
it would appear that the inference which the 


h the estimate was $136,200. 
Mr. SHERMAN. No, sir; there was a : 


House drew from the fact that $6,000,000 was 
appropriated last year for this service without 
any application for a deficiency bill this year 
was justified. The Committee on Appropria- 
tions had no information on this subject except 
a letter from the Commissioner of Internal 
Revenue, such as-shas been read by the chair- 
man of the Committee on Finance. I rise only» 
to say, therefore, in justification of the action 
of the Committee on Appropriations, that 
finding that the appropriation last year was 
$6,000,000, and that no deficiency was asked 
for this year, and not being apprised that the 
services of this Department for this year are 
any larger than those of last year, we very 
readily accepted the proposition from. the 
House, and took it this year at what it was 
last year. 

Then there is another consideration about 
it which I submit to the Senator from Ohio, 
and that is, that we are to meet together again 
in December, and if it should be found then 
that this fund of $6,000,000 is running short 
an application for an increase can then be 
made, 

Mr. SHERMAN. The report of the Com- 
missioner of Internal Revenue shows that the 
expense last year was a little over nine million 
dollars. For the current year now running 
on I have already read the statement of the 
Commissioner, that the expenditures are on 
the basis of about nine million dollars. Itis 
not worth while for us to appropriate much 
less. We propose to appropriate $8,000,000 ; 
and, indeed, I have no doubt that a deficiency 
will be called for, even with that sum. It 
is scarcely worth while to make appropriations 
with a view to deficiency bilis. We had better 
appropriate at once what is sufficient. Let 
me say here that there is no country in the 
world where the same amount of internal rev- 
enue and excise is collected at so cheap arate 
as in this country. The entire expense of col- 
lecting our internal revenue is less than four 

er cent.—between three and four per cent. 
n England it is over six per cent. A great 
deal of misapprehension exists in the public 
mind in regard to the expense of collecting 
our internal revenue. The expense of collect- 
ing the internal revenue is a little less pro 
rata than the expense of collecting customs, 
although the great body of them is collected 
in the single port of New York, the entire 
expense being about nine million dollars for 
collecting about two hundred and sixty-five 
million dollars of internal revenue, and the 
expense of collecting customs being about the 
same—nine million dollars—for collecting a 
much smaller sum in gold. I merely make 
that observation in passing to show that this 
sum is not at all out of the way. 

Mr. POMEROY. There are districts where 
the expense does not exceed one per cent. 

Mr. SHERMAN. That may be; but I am 
taking the whole country together. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Ohio. . 

The amendment was agreed to. 

Mr. SHERMAN. On page 23, line five hun- 
dred and fifty-four, I move to strike out the 
word ‘ten’? and insert ‘one hundred.” It 
is evidently a mistake. 

Mr. MORRILL, of Maine. Ithink thatisso. 

The PRESIDENT pro tempore. Let the 
amendment be reported. 

Mr. MORRILL, of Maine. Ishould like to 
state first how that happened. This is the 
appropriation for the contingent fund. for the 
Treasury Department. Heretofore the contin- 
gent fund has been divided between the Treas- 
ury proper and the heads of the various bureaus. 
Now they are all put under the head of the 
Department, and I think very properly so; and 


appropriation for the bureaus, and gave the 


entire sum to the head of the Department for | 
| distribution among the bureaus, holding him 


responsible instead of the heads of the bureaus. 


The PRESIDENT protempore. Theamend- | 


ment will be reported, 


Westruck out the | 


The Curer Cuurg. The amendment is on 
page 23, line five hundred and fifty-four, to 
strike out “ten” and insert “(one handred”? 
before the word ‘‘thousand.”. 

Mr. CONNESS. How willit read then? 

The Cuter Crerx. The clause, if amended, 
will read as follows: ` ; i 


For incidental and contingent expensed of the 
Treasury Department: Pepe 
In the office of the Secretary of the Treasury and 
the several bureaus, including copying, labor, bind 
ing, sealing ships’ registers, translating foreign ian- 
guages, advertising, and extra clerk hire for prepar- 
ing and collecting information to be laid before 
Congress, and for miscellaneous items, $100,000. 


Mr. CONNESS. And the bill now reads 
‘$10,000? 

Mr. TRUMBULL. Yes. ; 

Mr. SHERMAN. The Senator must not 
suppose that this isaninercase. Formerly we 
used to appropriate for the contingent expenses 
of each ane but here they are all put 
together. It is probably a less amount than is 
usually appropriated. 

Mr. MORRILL, of Maine. 
like $36,200 less. 

The amendment was agreed to.. 

Mr. SHERMAN. On page 23, after line 
five hundred and fifty-seven, { move to insert 
the following: 


For temporary clerks in the Treasury Depart- 
ment, $150,000: Provided, That the Secretary of the 
‘Treasury be, and he is hereby, authorized, in lis dis- 
cretion, to classify the clerks according to the char- 
acter of their services. 


Mr. TRUMBULL. Is notthatan increase? 

Mr. SHERMAN. No, sir; it is a little less 
than it was. I will explain the matter to the 
Senate so that they will understand ite The 
ordinary appropriation for temporary clerks and 
for the extra allowance to officers is $210,000, 
We had a good deal of controversy here two 
or three times about this item, especially the 
extra allowance to officersand employés. Marly 
this session a bill was introduced and referred 
to the Committee on Finance reorganizing the 
Treasury Department, which would absorb this 
item, and which provided for a redistribution 
of the employés of the Treasury Department; 
but the Committee on Finsnce, after some con- 
sideration, concluded that now was not a favor- 
able time for the reorganization of the Treasury 
Department. That bill generally increased the 
compensation of the employés. It will, how- 
ever, be necessary for the present to keep up 


It is something 


an appropriation for temporary clerks, Every 
one of these clerks is now employed. ‘They 


are divided among the different bureaus. The 
great body of them, I believe, are now in the 
Second Auditor’s office and the other Auditors’ 
offices. ‘Theyare all now employed, and prob- 
ably a greater number than this appropriation 
provides for would be required. {t is neces- 
sary to keep up this appropriation. I have 
here letters without number that I could read 
to the Senate upon it. I have a letter from 
the Secretary of the Treasury stating that he 
cannot get along without these clerks; and I 
have no doubt of the fact. The Committee on 
Appropriations examined it, and I believe they 
are satisfied of the fact. I have nothing further 
to say in regard to it. It is a matter of which 
every Senator can judge as well as I. 

It must be remembered that the Treasury 
Department are now discharging duties grow- 
ing out ofthe war. The House Committee on 
Appropriations cut down this bill upon the 
basis of expenditures before the war. That 
might possibly be correct as to some of the 
Departments, but it is not as to the Treasury 
Department. The great mass of accounts that 
sprang up during the war are now going through 
the different offices there. It is necessary to 
preserve and continue the war force until those 
claims are disposed of. In my judgment, with- 
out additional clerical force beyond what was 
fixed as the regular force before the war, 1618 
impossible to carry on the operations of the 
Treasury Department. PE 

Mr. TRUMBULL. I do not suppose it is 
of any avail to-try to resist an appropriation 
for anything that is asked for by the Treasury 
| Department. Thisisan old acquaintance under 
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a new name. We used to call this extra com- 
pensation to the clerks. Now it is called 


$175,000 for the employment of temporary | 


clerks. One hundred and seventy-five thou- 
sand dollars is a very considerable sum; and 
that is to be placed at the discretion of the 
Secretary ofthe Treasury to employ such clerks 
as he pleases, and for such purposes as he 
pleases; and the reason given for it by the 
Senator from Ohio is that this bill is framed 
on the basis of the business which was done in 
this Department before the war. 

Bat if you will look through the bill you will 
find that he has been increasing the clerks at 
the rate of a score at a time all along through 
the bill, upon the ground that the House of 
Representatives had made a mistake in framing 
the bill, and had framed it on the old peace 
establishment when there was not near as much 
business in the Treasury Department as there 
is now. A very few moments ago the number 
of clerks was increased very largely in some 
of the bureaus of the Treasury Department; 
and we find by looking at the bill all along 
through it amendments increasing the number 
of clerks. ï have right before me now, on 
page 17, an increase of six clerks of class four ; 
that is the highest class of clerks, I believe, 
they have in the Departments, an increase from 
five to eleven by this bill. But that was not 
sufficient. {t was sufficient to carry all these 

increases without objection in the Senate, to 
` state that this bill had been framed under a 
misapprehension. ‘I’hen after getting through 
with all those they come in with a small sum 
of $175,000 for temporary clerks; and the rea- 
son for that is the same as in the other cases, 
that this bill has been framed on the basis of 
the business done in the Department before 
the war. As I said when I rose, I have no 
other object than simply to call attention to 
it; I do not suppose it will be of any use to 
attempt to defeat it. 

Mr. MORRILL, of Maine. Perhaps I ought 
to say a word in explanation for the benefit of 
the Senator from Illinois, if of nobody else. I 
once stated, but I suppose it escaped the atten- 
tion of the Senator trom Illinois, although my 
remarks were called out by his inquiry, that 
the Committee on Appropriations on the part 
of the House seemed to have based this bill 
upon the clerical force authorized anterior to 
the war. There was an additional clerical force 
which was authorized during the war that was 
leftout. The representations to the Committee 
on Appropriations on the part of the Senate 
from the several Departments were that the 
service would suffer by leaving out this last 
class of clerks, the clerks who were called war 
clerks, and who had been provided for by the 
statutes in the years 1863, 1864, and 1865; that 
in many of the bureaus there was still a neces- 
sity for continuing these clerks. We had the 
information from each of the bureaus in the 
Treasury, in the War, and in the Navy De- 

artment, and addressed ourselves to the abso- 

ute necessity in those several bureaus for a 
longer continuance of this class of clerks. The 
apparent increase of clerks to-which the Sen- 
ator refers here is not, in fact, an increase of 
clerks. Itis simply a continuance of the clerks 
provided for by law heretofore, as I have stated. 
Therefore, allthe amendments which have been 
presented to the Senate by the Committee on 
Appropriations on the part of the Senate have 
been to supply clerks absolutely provided for 
by law heretofore, and the necessity for the 
continuance of whom became obvious to the 
committee upon as carcful an examination as 
they were able to give to the subject. 

Now, it is said that outside of the clerks 
which were authorized anterior to the war, and 
outside of what I have denominated the war 
clerks, there is a large number of clerks called 
temporary clerks. How many? The com- 


mittee had no precise information on that sub- | 


ject. They were provided for by an appropri- 
ation of $210,000 last year, and by former 
appropriations for the supply of temporary 
clerks in the several Departments, at the dis- 
cretion of the heads ef the Departments, up, 


| the Senator from Ohio. 
| that the Secretary of the Treasury shall be i 


of course, to the amount of the appropriation. 
That was a subject that the Committee on Ap- 
propriations did not think belonged to them, 
and therefore we sent all those applications for 
temporary clerks, and the appropriations ne- 
cessary for temporary clerks, to the Committee 
on Finance, whose duty we.believed it to be— 
or at any rate we did not think the duty de- 
volved on us—to inquire what the service abso- 
lately demanded in regard to the temporary 
clerks. Contenting ourselves to follow the 
provisions of the law and the service as indi- 
cated by the statutes, we, turned over to the 
Committee on Finance the applications from 
the Treasury Department, from the War De- 
partment, &c., for the continuance of tempo- 
rary clerks. Now, the Senator from Ohio, 
having examined that subject, comes here and 
moves for an appropriation of $150,000. 

Mr. TRUMBULL. One hundred and sev- 
enty-five thousand dollars. hs 

Mr. MORRILL, of Maine. One hundied 
and fifty thousand dollars I believe his propo- 
sition is. 

Mr. SHERMAN. One hundred and fifty 
thousand dollars is the amount. 

Mr. MORRILL, of Maine. In lieu of 
$210,000 appropriated last year, telling you 
that a certain portion of this temporary force 
is still necessary. The Committee on Appro- 
priations had the same information and exam- 
ined itto some extent. I will state a single 
case. Take the case of the Second Comp- 
troller, whose duties are not less than they 
were during the war, but are greater. 

Mr. TRUMBULL. Have we not given him 
an additional number of clerks at this session 
of Congress ? 

Mr. MORRILL, of Maine. No, sir; we 
have not. I will state exactly how that is, and 
I will take that case to illustrate the whole ser- 
vice and the action of the committee in regard 
to it. Hereis the Second Comptroller, whose 
duties are greater than they were during any 
part of the war, who is himself a laborious 
and very meritorious officer, as everybody 
knows who knows anything about his office. 
The committee on the part of the House cut 
him down to the condition of that office before 
the war. That was absolutely without justifi- 
cation, of course. The committee on the part 
of the Senate have increased that force, giving 
to him the additional clerks which were author- 
ized by what I have denominated the statutes 
increasing the war clerical force. But he had 
forty-three clerks in his bureau whom he had 
been employing, and who were not provided 
for either by the permanent acts anterior to 
the war or by the statutes denominated war 
statutes; and having given him that, as by ref- 
ence to page 18 of the bill it will be seen the 
committee on the part of the Senate did, there 
were still forty-three clerks in his bureau whom 
he had employed last year, and whom we 
became perfectly satisfied were necessary to 
the execution of the work in his bureau; and 
yet there was no law which justified the Com- 
mittee on Appropriationsin providing for those 
forty-three clerks. That is precisely what I 
understand the Senator from Ohio, as chair- 
man of the Committee on Finance, whose 
business it is to speak for that Department, to 
be attempting to provide for by this amend- | 
ment; and to that extent, of course, he has 
the approval, so far as I understand, of the 
Committee on Appropriations. i 

I have no means of knowing, beyond the 
facts I have stated, to what extent the tem- 
porary force of the several Departments in the 
employment of clerks ought to go. But to the f 
extent of the forty-three clerks in the Second | 
Comptroller's office, I am thoroughly satisfied, 
from examination into the affairs of that bureau 
and the force they have already there, and the 
force that is required now. to keep up that 


authorized to classify the clerks... If thatrelates 

to the temporary clerks contemplated to be 
employed by this. appropriation, I do not see 
the necessity of it. If it-contemplates a classi- 
fication of the entire force of the Department, 
then I should be strenuonsly opposed to it. 

Mr. SHERMAN. Oh, no; it does not; 

Mr. MORRILL, of Maine. -I suppose it 
does not; but if it relates to the temporary 
clerks I do not see why it should be necessary 
to classify them. Of course, whenever. they 
are employed, they will be put to discharge the 
duties for which they are capable and will be 

aid the compensation attached to that grade, 

Jnless it is with a view of fixing the salaries, 
I hardly see why it can be necessary. 

Mr. CONNESS. Mr. President, these mat- 
ters involving the employment of clerks in the 
Treasury Department and expenditures there 
seem to be mysterious at least.. The more we 
hear them discussed the less we know about 
them. The honorable chairman of the Com- 
mittee on Appropriations does not appear to 
give us much information. The most material 
sources of expenditure there he tells us he 
knows nothing about; and it is but a guess‘of 
money to fit an anticipated service, or state of 
service at best. Outside of and over the door 
of that great granite: building the word ‘ mys- 
tery” should be written, ‘There is no exact 
information touching the performances there, 
nor do the facts appear to be ascertainable. Í 
had expected great things from the senior Sen- 
ator from Maine, [Mr. Frssenpen,] who once 
presided there, and during whose presidency, 
so to speak, of that institution, I supposed all 
was right, and undoubtedly it was. But at the 
beginning of this session, I think, he intro- 
duced a bill here for the reorganization of the 
Treasury Department. It was either at the 
beginning of this or the last session, I forget 
now which, it is so long ago. 

Mr. FESSENDEN. This session. 

Mr. CONNESS. And he promised, and the 
press promised upon the presentation of that 
bill, that what was unascertainable heretofore 
would, in the future, be ascertainable ; what 
was impossible to be known would be made 
possible; and that the service would be so 
organized that great public benefit would grow 
from the reformation, and a-great decrease in 
public expenditure be the result. I have waited 
patiently, and if it were not presuming I should 
have from time to time called to ascertain 
where that bill had gone, what had become of 
it—the bill to reorganize the Treasury Depart- 
ment, introduced by the. honorable Senator 
from Maine. I do not know where it is now. 
I do not know that we shall ever hear of it 
again ; but we do hear of these $150,000 appro- 
priations to meet additional clerical service, 
demands for twenty, thirty, forty, and fifty 
clerks here, and as many there, and hundreds, 
of thousands of dollars for contingent funds, 

My friend, the honorable Senator from Ili- 
nois, with all the perspicacity known to be 
possessed by him, from time to time endeavors 
to reflect light upon this mysterious question ; 
but I do not know that he has made any pro- 
gress. I have heard him until, I will not say I 
have tired, because I always listen to him with 
pleasure, but as soon as he comes up on this 
subject, he develops other Senators who fly to 
the defense, and session after session of Con- 
gress passes, and we have the same order of 
things, the same matters ander, as he hasstated, 
a little different name, are reintroduced here. 

I think, if I am not mistaken, that the bill to 
reorganize the Treasury Department went to 
the Committee on Finance. Perhaps the chair- 
man of that committee ĉan tell us something 


j about it; why it has not been reported here ; 


why we have not to-day the advantage of all 
the experience of the Senator from Maine upon 
this subject; and why it has nottaken the form 


bureau, that that provision for forty-three tem- | 
porary clerks ought to be made. ` | 

While I am up, I wish to make one remark | 
in regard to the proviso in this amendment of [| 
I see it is provided || 


of law. I hope that we shall hear from that 


| bill and know something about it; so that the 


generous chairman of the Committee on Ap- 
propriations, who comes ferward here and adds 
to the appropriation for the Treasury Depart- 


ment, I have no doubt, as he is informed in a 
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reasonable way, butmakes them plethoric, fall, 
big, and fair in proportions, shall have work 
remitted to him in future, and be able to rise and 
tell us with some exactness how many clerks 
there are in this bill, what their grades and 
classes, what their exact compensation; so 
that we may vote sums of money demanded by 
the public ‘service upon ascertained data. I 
think we had better have a general inquiry as 
to what has become of the reform bill. I won- 
der, indeed, that the honorable Senator who 
gave it his labor and produced it has not 
looked after it and piloted itthrough the mazes 
of senatorial action. These are inquiries that 
I should like to have answered. Then our 
friend from Ilinois might be spared the labor 
that he gives to this subject of finance from 
time to time, and I do not know that it would 
notlead generally to better humor all over, as 
wellas better government, Ishould really like, 
in earnest, to know what has become of the 
great reform Will. 

Mr. SHERMAN. I should really like to 
know how to reply to the Senator from Cali- 
fornia; but I believe I will not enter into any 
extended discussion of this subject. He asks 
what has become of a bill referred to the Com- 
mittee on Finance. I have stated that that 
bill—a very excellent bill—is before the Com- 
mittee on Finance, and has been carefully con- 
sidered by that committee; but it proposes to 
increase the compensation of nearly all the 
employés of the Treasury Department, in order 
to make it more efficient, and the Committee 
on Finance were not disposed to do that at the 
present session of Congress. They did not 
wish to increase the expenditures of the Treas- 
ury or of any other Department. They thought 
it was better to postpone the reorganization ot 
this Department until the clerical foree could 
be reduced. Thatis asuflicient answer to that. 
In fact, I believe the Senator from Maine is 
satisfied with our course; or if not satisfied, at 
least he did not express his dissatisfaction. 

Now, Mr. President, the Senator from Cali- 
fornia no doubt would desire to cast some re- 
proach on the Secretary of the ‘Treasury in 
finding fault on this subject. I do not think 
that is right. Whether we like the Secretary 
of the Treasury or not, he has to administer 
a great Department of the Government, and I 
believe he administers it honestly, as he con- 
ceives. He has uo more force now than has 
been employed for years. In order to satisfy 
the Senator that we have pretty full informa- 
tion on the subject, I ask the Senator now to 
listen while a letter is read from the Secretary 
of the Treasury on this very point; but I doubt 
very much whether he will listen to it. I ask 
that the communication which I send to the 
desk be read, and then I will add some further 
statements, - 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The communication will 
be read, if there be no objection. 

The Chief Clerk read as follows: 

‘Treasury DEPARTMENT, March 31, 1868. 

Sir: Respectfully referring to my letter of the 28th 
ultimo, I have the honor to submit herewith the ro- 
sult of the reéxamination of the estimates for the 
support of the Treasury Department during the 
ensuing fiscal year, which are now under considera- 
tion by the Senate Committee on Appropriations in 
connection with the pending legislative, executive, 
and judicial appropriation bill, and also by the 
Finance Committee, | 

The Departmentis ignorant of the basisfrom which 
the calenlations of the bill, as it now stands, were 
made. Qur estimates were carefully prepared, and 
while I have caused them to be reduced somewhat 
in amount, still a sense of duty in the discharge of 
the vast and important trusts devolved by law upon 
this Department restrains me from advising such 
reductions as are comprised in the present bill. No 
one appreciates more sensibly than the Secretary the 
necessity for economy in the public expenditures, 
passing as all do in review before him; no one will 
endeavor more earnestly to promote this end: but 
to accomplish it he should be provided with proper 
means, . . 

There are several considerations which should not 
po lost sight of in examining the expenditures of the 
Treasury Department, and especially in attempting 
to reduce them, now that the rebellion has ceased, 
to the amount of the expenditures prior to its com- 
mencement iu 1861. 


Reduction upon such a scale is hopeless for many |: 


years to come, until we can dispense with the inter- 
nal revenue system, not in existence before the war, 
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the annual collections of which in asingle year ex- 
ceeded three hundred and ten million dollars, and 
must hereafter continue to be large; until our re- 
ecipis from customs arereduced to $64,000,000collected 
under specific rates of duty as in 1860, instead of 
$176,090,000 at ad valoremratesasatpresent; until our 
public debt of $2,500,000,000, including our currency 
circulation, is paid off, the accountsot expenditures 
which gave rise to it adjusted, and the current busi- 
ness growing out of it terminated. So long must the 
expenses of this Department in nearly every branch 
ofits operations remain at about their present stand- 
ard, reduced, of course, from time to time as accumu- 
lated business is by degrees disposed of. The fact is 
that the accumulations of the warare not yet cleared 
away notwithstanding our best efforts to this end. 
In several of the accounting offices especially, the 
time of a great number of clerks has been diverted 
from this accumulated business to the settlement of 
bounty claims which pressed upon the Department 
under the acts passed since the war, but to carry 
which into effeet no additional force was provided 
until within a few weeks. g 

It should be remembered, as stated in my former 
letter, that all public accounts are settled by law at 
the Treasury Department and every dollar of publie 
receipts or expenditures thus passes through it, in- 
volving every branch of the Government. Henceits 
business is increased or diminished by changes in the 
business of every other executive branch, but not in 
the same ratio. Local activity in either the State, 
War, Navy, Post Office, or Interior Departments may 
not perbaps extend to any other. of those Depart- 
ments; it does extend, however, to the Treasury, and 
a slight general activity in all these other Depart- 
ments produces a comparatively surprising activity 
at the Treasury Department, whore all centre for 
supplies and to which all account. It will therefore 
be understood that the activity of every branch of 
the Government during the rebellion, especially the 
unparalleled activity of the War and Navy Depart- 
ments, increased enormously the business of this 
Department, and while it may be possible to bring 
back at present some of the other Departments to a 
comparative peace footing, yet permanent results 
remain with us, in paying their debts, and settling 
their bills, which many years will hardly alter. 

It seems almost impracticable to determine now 
what should be the exact permanent force of the 
Department. 

The most correct conclusion arrived at is embodied 
in the bill now before Congress for thereorganization 
of the Treasury to which Í beg respectfully to refer. 
in the meantime for the numbers of officers, clerks, 
&c., and their salarios, L have been unable to reduce 
to any very considerable degree our regular esti- 
mates. My own idea is that we had better employ 
to-day the largest force that can be of advantage on 
the back work of the war, because the longer itscom- 
pletion is put off the more unproductive will be its 
results and the weaker the accountability of public 
debtors. Ience I cannot recommend so unwise an 
economy in my judgment, as a decrease in the ac- 
counting force of the Department, or, in fact, of any 
branch of it at present, for all are intimately con- 
nected. ‘fhe persons employed are usefully and, in 
my judgment, necessarily employed. A reduction 
of their number does not lessen the expenses of the 
Department in the end; it simply spreads them out 
over a longer period, and the result will inevitably 
be that the delay will finally cost more than the ap- 
parent, but fictitious momentary saving. 

To these general remarks I desire to add that I 
consider it of vital importance to the successful 
working of our independent Treasury system thatthe 
salaries of the officers intrusted with large amounts 
of public money, exposed in cities—where all are 
löcated=to peculiar temptation, should notbe dimin- 
ished. 

If called upon to point out the most serious evilat 
present threatening this system, I should be obliged 
to answer * the meager compensation of competent 
and responsible officers.” It is the old story. Private 


enterprise offers superior compensation, and we lose | 


many of our best men because we cannot pay them 
adequately, We have now a case of defalcation in 
the courts which probably would not have occurred 
had an adequate salary haye heen paid by the United 
States. If the appropriation for additional compen- 
sation under the sub-Lreasury system is limited to its 
present reduced amount by the bill now before you, 
the important. office of the United States Assistant 
Treasurer at New York city will be so crippled there- 
by that we shall be unable to continue its business 
safely or properly. ; 

I inclose an additional section to the bill continu- 
ing for three years the temporary positions created 
for the period during the rebellion and for one year 
thereafter. Besides these, which were established by 
specific provisions of law, theré are employés paid 
from appropriations which have for the last few 
years been made in gross amounts for additional 
clerk hire throughout the entire Department. 

The force paid from these appropriations is used to 
strengthen any particular branch of 
where additional assistance is required, and of neces- 
sity varies from time to time. in my judgment, it 
cannot yet be dispensed with. 

The estimate for the contingent expenses óf the 
Department shows an apparent increase over last 
year; there is, however, an actual decrease, from the 
fact that no appropriations are asked for the respest- 
ive bureaus as heretofore, but the Department itself 


will take charge of these expenditures, thereby į 


reducing the aggregate expenses, as has been the 
case in the expenditures for stationery since they 
were merged under one head. . 
The items in regard to fuel, labor, lights, and mis- 
cellaneous items for the Treasury buildings arencces- 
sarily inéreased on account of the early completion, 
furnishing, fitting up, and care of the north wing ef 
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the Treasury building, and five rented buildings for 
the use of the Department... For the details in regard 
to tho bureaus, I respectfully refer to the reports 
from the heads of those bureaus, herewith transmit- 
ted, and should the committee desire any further 
aoralies explanation the Department. will promptly 
respond. : 

I beg to call particular attention to the items for 
administering the internal revenue laws. en 

Liransmit herewith a communication under date 
of the 28th instant from the Director of the Mint ob» 
jecting to the proviso contained dn page dt of the 
bili, lines one thousand.and two to one thousand and 
five inclusive, to which your attention is.respectfiully 
called. As the deductions or profits referred toin 
this proviso are now paid into the Treasury and ap- 
propriated for the incidental expenses of the, Mint 
or branch mint, and are subsequently drawn out on 
the usual requisitions, and the accounts rendered are 
subject to the supervision of the accounting officers 
of the Treasury, L am of tho opinion that the legis- 
lation proposed in the provision referred to is unne- 
cessary, and will be embarrassing to the operations 
ot the Mint. Ialso transmit a copy of letter of the 
Director of the Mint, inclosing a. communication 
from the superintendent of the branch mint in San 
Francisco, together with a statement exhibiting the 
amount of wastage upon gold and silver deposits, 
and the receipts and expenditures of the branch 
mint from its firat organization until the present 

ime. 

Tho estimates for the branch mint at San Fran- 
cisco and for the assay, office in New York are not 
greater at the present time than for previous years, 
and L see no good reason for reducing the annual 
appropriations as proposed in the House bill, and I 
therefore respectfully recommend, in order that the 
operations of these institutions for the current year 
may not be embarrassed, that the usual appropria- 
tion be allowed. . 7 

Ihave been thus earnest in stating the case, he- 
cause if the bill passes in its present condition I am 
convinced that the Treasury Departinent cannot per- 
form the duties devolved upon it by law during the 
coming year. : 

With ibo hope that the views herein expressed and 
the requests herewith submitted will meet with the 
approbation of the committee, I bave the honor to 
be, very respectfully, your obedient servant, . 
HUGH McCULLOCH, 

Secretary of the Lreasury. 
Hox. Joun SHERMAN, __ g 

Chairman Senate Finance Committee. 


Mr. SHERMAN. ‘The Senate will see from 
that letter that this matter has been pretty thor- 
oughly inquired into; and I will state to him in 
addition to that, that we have corresponded 
with every head of bureau in the Treasury 
Department who are, not like the Secretary of 
the Treasury, political opponents of ours, but 
nearly all of them political friends, and there- 
fore, according to the logic of my friend from 
California, he would believe them much more 
readily. ‘I'he voluminous communications of 
the First Comptroller, the Second Comptroller, 
the Commissioner of Customs, the six Auditors, 
and the Register of the ‘Treasury, are now upon 
the table covering ‘every point. In every case 
where we could find the slightest reason fora 
reduction of their estimates, we have reduced 
them ; and if the Senator will look at the bill, 
he will see that in some cases we have reduced 
the amounts. In regard to this very item, 
$210,000 were appropriated last year, of which 
$60,000 were for the purpose of increasing tem- 
porarily the pay of certain employés. That 
was adopted after a long debate. The Com- 
mittee on Finance concluded to drop that and 
only appropriate $150,000 necessary to pay for 
temporary clerks ouly; and in regard to that 
item the Secretary of the Treasury, in a letter 
dated June 8, says: 

“Tf these items are omitted, we shall be obliged to 
discharge one hundred and fifty clerks on or about 
the lst day of July, to the serious injury of the pub- 
lic service.” 

Senators may ask where these one hundred 
and fifty clerks are employed. They are dis- 
tributed, according to the exigencies of the’ 
service, among the various bureaus. Forty- 
two clerks, 1 believe, are assigned to the 
Second Auditor, and so they are sent from 
place to place through the different bureaus. 
They are probably now made. specially neges- 
sary on account of the large amount of work to 
be done on military bounties. Ihave no doubt 
that after a while they may be dispensed with. 

A word now in regard to the bill referred to 
by the Secretary of the Treasury. That in- 
creases largely the compensation of the officers 
of the Treasury Department. We did not 
think the present a wise time to commence the 
reorganization of this Department, and there- 
fore we withheld the bill: If we had reported 


that bill it would have largely increased the pay 
to these same employés. 

Mr. TRUMBULL. It did not increase the 
aggregate. Did it not diminish the number? 

Mr. SHERMAN. Perhaps not, for the 
officers named, but it would have increased the 
aggregate, At any rate, we thought the un- 
questionable effect would be to increase the 
expenses of the Treasury Department at pres- 
ent, and we did not feel disposed to report it. 
It raised the pay of all the employés, all the 
clerks, and all the officers of the Treasury 
Department, I think without exception. 

Mr. FESSENDEN. Oh, no; thatis a great 
mistake. . 3 

Mr. SHERMAN. Itis very common to say 
that a particular plan to reorganize a Depart- 
ment will decrease the aggregate expense while 
it is increasing the pay. That always involves 
an absurdity, because if the number of em- 
ployés under the new organization is found not 
to be sufficient to do the work they always ask 
for an increase, and the result is an increased 
expenditure. That will be the case in regard 
to that bill. At any rate that bill isnow pend- 
ing before the Committee on Finance. We 
concluded not to act upon it at this session, 
simply because it does raise the pay of the 
employés. In leu of that we have provided 
by another amendment for an increase of the 
pay of the Comptrollers and Auditors to a 

imited amount. 

Mr. CONNESS. I was not aware that the 
measure introduced by the honorable Senator 
from Maine [Mr. Fressenpen] increased the 
compensation of all the officers in the Treasury. 
On ‘the contrary, I understood that it was to 
be a great reform, that although it did put up 
a fow salaries of men deserving increased com- 
pension it so organized the labor of the 

epartment that the sum total would be less 
than is now paid, and would be brought to an 
ascertained amount. That is what I under- 
stood. However, the honorable Senator from 
Ohio has had it in his charge for a great many 
months and ought to know. 

Mr. FESSENDEN. The Senator from Ohio 
is entirely mistaken in saying that it increases 
the pay of all the employés. It increases the 
pay of comparatively a very small number of 
them. 

Mr. CONNESS. That of course I leave to 
be adjusted between the author of the bill and 


the chairman of the Committee on Finance. I | 


supposed that the passage of the bill would be 
a great publicadvantage. If itmakes too great 
an advance in the salaries of the employés of 
the Treasury the Committee on Finance have 
the privilege of cutting those down and report- 
ing the bill to us. 

But, Mr. President, I rose more to say that 
the honorable Senator was not authorized by 
anything [ had said to describe me as simply 
wishing to make an attack on the Secretary of 
the Treasury; and I take it he only did it to 
give himself an opportunity to spring to that 
official’s defense. y certainly made no attack 
upon him. Idid not name him. I said we 
were considering unascertained appropriations; 
that there was inexactness about them, and 
that was confessed; that I had just listened to 
a speech from the honorable Senator who has 
this bill in charge who said he could not state 
anything about it under certain heads. Now, 
sir, I do not think—and I wish to say that 
while [am up—that the Secretary of the Treas- 
ury is one of the worst of men—far from it. I 
do not think that he is the best fitted for that 
office in this country by far. But I never have 
assailed that officer to any extent; certainly 
never as much as I felt like doing, and felt 
that he deserved. I have been of the opinion 
that that practice here is not very well timed, 
and that it perbaps had better not be followed; 
that it produces no great public good. Myown 
opinion is that those engaged in carrying on 
great Departments of the Government ought 
to have the confidence of the people; and when 
I have felt from time to time like criticising 
the head of the Treasury Department I have 
restrained myself by considerations of this 
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character. But there was nothing said by me 
that should induce the honorable chairman of 
the Committee on Finance to spring to the 
Secretary’s defense. I think that had better 
be left to others to do. ‘ 

Iam not among those, as suggested by the 
Senator from Ohio, who doubt the truth of 
statements made by political opponents. I 
believe there are as honorable and truthful men 
ranking among my opponents, politically, as 
there are on the side that I am on; but I have 
not a very high opinion of the kind of politics 
that I understand to be those of the Secretary 
of the Treasury. As I understand him, he took 
office and began as a Republican, and as I 
understand him now he is not a Democrat. If 
I were called upon to describe him I should 
describe him, and I think the country would 
agree with me, asa bad Republican merely, so 
bad that he has lost his standing with the party 
that gave him office, and yet holds on to the 
office. 

Mr. HOWE. Uncurrent. 

Mr. CONNESS. Yes, uncurrent; and yet 
he has held on to the office. It has been said 
of persons who get high offices particularly that 
few die and none resign. In my opinion that 
officer, when he was unable longer to codperate 
as a member of the great Union party of the 
country, through whom he had acquired his 
high place, should have in honor laid down his 
office. ‘There was only one consideration, per- 
haps, that could have induced him honorably 
to keep it, and that was a conviction that his 
keeping it was necessary to the safety and honor 
of the country. Nobody would agree with him 
if he were to give that reason; and that could 
not be the reason why he has held it. I have 
no opinion, in point of fact, of the politics of 
those gentlemen who have continued in office 
and at the head of Departments under this 
Administration who acquired their power by 
professing one class of opinions and then held 
it by continually violating those opinions. 

So much for politics. The honorable Sen- 
ator, if [have consumed time upon the-subject, 
is responsible for it, for I did not talk of pol- 
itics when up before. I simply desired to aid 
my friend from Illinois, who always has an eye 
to these matters, and who has given a good 
deal of labor to endeavoring to correct abuses 
in the Treasury Department. Guided by his 
experience and instructed by it, I certainly 
shall not intrude myself upon the Senate much, 
nor attempt to accomplish much public good; 
for all his efforts thus far, I think, have been 
vain, or nearly so. However, I hope he will 
not grow weary of well doing, but will keep on 
in the right way and direction. 

Mr. 


Mr. MORRILL, of Maine. 
dent 
The PRESIDING OFFICER. The Chair 
will remind Senators that the question is on 
pe amendment moved by the Senator from 
hio. 


Mr. MORRILL, of Maine. Iam well aware 
of that. I do not rise to continue the debate, 


Presi- 


but simply to express my admiration of the | 


manner in which the honorable Senator from 
California comes to the rescue of, or to back 
up, the Senator from Illinois. If he had not 
sat down with the statement that that was his 
object, nobody could misunderstand the course 
of his remarks so as to suppose that he could 
have had any desire or purpose to enlighten the 
Senate upon the subject-matter before it, for 
he has made no attempt at that. 

The Senator, on rising to reply to some re- 
marks that I had submitted to the Senate, had 
the grace to say that he had received no light 
at all from the chairman of the Committee on 
Appropriations. That, I have no doubt, is 
altogether my fault. I was in hopes that the 
honorable Senator himself would be luminous 
on this subject and would give the Senate some 
light. Ifthe Senate really have received any 
light upon the question as to whether an in- 
erease of the clerical force of the several 
Departments is really necessary to the service 
of the country or not from the remarks of 
the honorable Senator I shall be very glad. 


The Senator, in a-sort of facetious Way, 
undertakes to tell the Senate of the United 
States that the ‘‘ generous’’ chairman of the 
Committee on Appropriations has lent himself 
to the purposes of the Treasury Department.. 
He does not say that in words; but that is the. 
substance of jt; that out of good nature, oat, 
of an abundance of generosity, the chairman 
of the Committee on. Appropriations is willing: 
to lend himself to the purposes of the Secretary: 
of the Treasury to deplete the Treasury of the 
United States; to take away its money; that 
I am willing to make this bill plethoric; that 
that has been the office and the function I have 
performed ; that I come here with a bill which 
he would facetiously tell the Senate of the 
United States I wished to impose upon the. 
country, to take money out of the Treasury ; 
and my honorable friend, with an abundance; 
of good nature, seems to enjoy exhibiting me 
to the country in that light. Sir, I do not know 
but that the Senate will get that impression. 
I do not know but that I have done something 
‘or said something which justifies. the impres- 
sion that the chairman of the Committee on: 
Appropriations has really been disposed to 
make this bill plethoric, redundant, overflow- 
ing with money from the Treasury of the Uni- 
ted States; and I do not know but that the 
Senate of the United States will believe that 
my associates upon the Committee on Appro- 
priations have lent themselves to that purpose. 

But I would say to the honorable Senator 
that all such allusions as that, whether in good 
nature or otherwise, are a gratuity which he 
ought not to feel that I can afford he should 
indulge in; and however he is entertained by 
it, it is a cheap kind of entertainment which I 
do not fancy. He may. When he knows more 
about the duties of the Committee on Appro- 
priations he will have less to sayabout it; and 
when he understands more of its duties he will 
be in a better condition to enlighten the Sen- 
ate upon the particular subject before the 
Senate on this proposition. I do not know a 
great deal about it, but I presume I know more 
about the clerks and the clerical force of the 
Treasury Department than the honorable Sen- 
ator does, or will know on that subject, unless 
he addresses himself particularly to it. I do 
not say this, of course, out of any disrespect to 
him or to charge him with any want of general 
information; bnt I say it simply that having 
attended to my particular duty in fixing the 
appropriations for this branch of the service I 
am not to be told by that Senator, either in a 
general or special way, that I cannot enlighten 
him upon that subject, and that, therefore, I 
have no information on the subject myself! 

Mr. President, I undertake to say that the 
Committee on Appropriations have made this 
appropriation bill as it came from the com- 
mittee in conformity to the law; we have pro- 
| vided for the service demanded by the law; 
and when the Senator from California under- 
takes to criticise our report be had better 
examine and see where the short-coming is. 
If he says we are depleting the Treasury, let 
him look at the bill and see where we propose 
to draw a dollar out of the Treasury not author- 
ized by the statutes of the United States. I 
undertake to say to that Senator and to the 
Senate that the bill as it came from the com: 
mittee authorizes nothing for the Treasury 
Department or any other Department of the 
Government, except what is not only justified 
but demanded by the public service. 

Mr. TRUMBULL. This amendment that 
we are discussing did not come from the Com- 
mittee on Appropriations. 

Mr. MORRILL, of Maine. No, sir; and I 
had tried to make a distinction between the 
labors. of the Committee on Appropriations 
and the labors which we deemed belonged to 
the Committee on Finance; but I could not 
enlighten my honorable friend from California 
j on that subject; and so I succeeded in getting 
| the compliment of a willingness to deplete the 
Treasury, out. of a generosity which in this 
respect the honorable Senator knows as well 
as anybody would not be public virtue by any’ 
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means. Sit, is it an immaterial matter that a 
Senator of the United States, chairman of the 
Committee on Appropriations, feels that it is 
an act of generosity that he may draw millions 
out of the Treasury; and does the Senator 
think he pays me a compliment when he says 
that of my generosity I make a bill plethoric 
of millions from the Treasury? Ido not un- 
derstand the compliment in that way. Itis a 
left-handed compliment. 

Now, sir, all I did say, and all I meant to 
say on that subject, was that the Committee on 
Appropriations made this appropriation bill in 
conformity to the statutes. We provided for 
the service according to the law, and where we 
found no law to authorize it we turned it over 
to the Committee on Finance, which is the 
organ of the Treasury Department, to provide 
for that temporary service which lies outside 
of the law; and that is what the chairman of 
that committee is attempting to do now. How 
far he ought to go I said I did not know, 
because it was not a subject which we had 
investigated ; but I do know this—I suppose 
we all know who are tolerably well informed 
in regard to the public service—that outside of 
the clerks provided and specifically authorized 
by statutes we have been for several years 
authorizing, by appropriating a general sum— 
$300,000 in 1866, $210,000 last year—the em- 
ployment of temporary clerks upon the idea 
that they might not be wanted more than a 
year. Last year, probably, it was hoped that 
$210,000 would employ all the temporary 
clerks necessary, and that this year we should 
not want any ; but the Senator from Ohio, who 
has charge particularly of matters of finance, 
who is the organ of that Department, tells you 
that now they want a portion of the temporary 
foree continued to the extent that will be 
allowed by an appropriation of $150,000. I 
wish to make the distinction that on this pre- 
cise question I do not undertake to instruct the 
Senate; and if my honorable friend from Cal- 
ifornia is not instructed on the subject I am 
not at fault about that. I did not undertake 
to instruct him, but I did undertake totell him 
what we had done; and when he says to me 
and the Senate that I shed no light on this 
subject, if that is what he means, L take no 
offense. _ 

I said when up before that I did know, in 
regard to the Second Comptroller’s office, that 
there was a force now actually employed there 
to the extent of forty-three clerks, which we 
had not undertaken to provide for. Those 
clerks were paid last year out of what is called 
a lapsed fund, and it is exhausted, as I am 
told. Now, whether the Senate of the United 
. States think that those forty-three clerks can 
be dispensed with from the Second Comptrol- 
ler’s office, is a question for them to judge. 
The Secretary of the Treasury says no. The 
chairman of the Committee on Finance, whose 
duty it is to know whether it is so or not, thinks 
you cannot afford it; the public service will 
suffer if it is done. Ihave no more right to 
express any other opinions than any other gen- 
tleman whose duty it is not to inquire into 
that subject. ; 

Mr. CONNESS. Mr. President, but for the 
fear that it would spoil a very excellent speech 
that we have heard from the honorable Sena- 
tor from. Maine, I should have corrected him 
some time ago by stating that he has totally 
misunderstood what I intended to say; and 
certainly I must think that he did not listen 
with care to what I did say. I understood him 
to confess that in regard to these temporary 
clerks he knew nothing and could state noth- 
ing; and that I think was about how I put it. 
But the honorable Senator holds me responsi- 
ble for representing to the Senate and the coun- 
try that he is an extravagant organ of the Com- 
mittee on Appropriations. Now, sir, I do not 
believe that. I didnot say that. I could not 
have said it. 

As to my knowledge of this subject I do not 
profess a great deal. What I knew on it I 
stated. If that was little, the honorable Sen- 

ator might have been content to have let that 


pass without making it appear to be so infinit- 
esimally small. But, sir, it is a good and a 
happy conclusion that I have arrived at, that 
with the honorable chairman at: the head of 
that committee, in all that relates to his legiti- 
mate duties always well informed, there is not 
so much necessity for myself and others being 
particularly and exactly informed ; but the hon- 
orable Senator should have-had no blame for 
restating here what he said himself, that of 
certain matters comprehended by this bill and 
the pending amendment he did not know any- 
thing, or did not know much. That was what 
I understood from him, 

I desired also to do what I have done, call 
attention to the attempt to reform this whole 
service with a view of having it kept in mind 
and brought up at an early day; and with what 
I said I am entirely content. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 


hio. 

Mr. TRUMBULL. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I will state in a word 
what this amendment is, as I have called for 
the yeas and nays upon it. 

It is a proposition to appropriate $150,000 
to be expended by the Secretary of the Treas- 
ury, in his discretion, in employing what are 
called temporary clerks, which he isto classify 
in his discretion, and that means, I suppose, 
that he is to pay them according to different 
classes, as he shall judge they deserve. A 
similar appropriation, under a different name, 
has been made for several years. I think, from 
what I have been informed to-day, the appro- 
priation was $210,000 last year; and before 
that it was some three hundred thousand dol- 
lars, which was distributed by the Secretary 
of the Treasury among the clerks of the 
Department, in part by increasing their sala- 
ries and giving to such as he thought proper 
an increased compensation. We once had here 
a report from the officers of the Department 
as to how it was distributed. Now, I think it 
is about time that we stopped appropriating 
money at the rate of $150,000 at a time, to be 
placed in the hands ofany officer of this Govern- 
ment, to be used in his discretion in this way. 

1 know but little about the clerks in these 
Departments, but little of the necessity for the 
number that are employed; but it has come to 
my knowledge within a few days, in a single 
instance, that a clerk has applied to me, stat- 
ing that the work in the particular branch of 
the Department where he was engaged was 
falling off, and he was very much afraid that 
he would be discharged because there was no 
work to do, and he wanted me to interfere in 
his bebalf if I could, to try. and have him put 
somewhere where he would be retained. I 
know very little about these clerks; it is very 
seldom that I make any recommendations in 
any of the Departments. I presume that the 
case I have just mentioned is not a single one, 
but that there are many other like cases. In- 
deed, I have heard it said to-day privately 


Mr. PATTERSON, of New Hampshire, I 
should like to ask a question. 

Mr. TRUMBULL. Very well. 

Mr. PATTERSON, of New Hampshire. I 
want to ask the gentleman if this $150,000 
will be sufficient? I ask the question for this 
reason: the Committee on Retrenchment had 
occasion to call upon the Register of the 
Treasury to know how many additional ap- 
pointments had been made in his Department | 
since he entered upon its duties; and we | 
found that there had been thirteen gentlemen 


and one hundred and seventeen ladies, their | 
pay involving an expenditure of $9,100 peri 
month, which would be $109,200 per year} 
under that gentleman alone, simply in the; 
Register’s office. I-wish to suggest to the Sen- 
ator that if the other bureaus have increased 
in the same proportion, this appropriation 
ought to be a million instead of $150,000. 

Mr. TRUMBULL. I-should like to ask a 


| question now of the Senator from New Hamp- 


shire; and that is whether. there was any an- 
thority of law already-existing for the appoint- 
ment of those additional number of more thant 
one hundred ladies and thirteen gentlemen in 
that office. Pa aa 

Mr. PATTERSON, of New Hampshire. I 
would prefer to refer that question to the'chairs 
man of the Committee on the Judiciary: : 

Mr. TRUMBULL. ‘The chairman’ of the 
Committee on the Judiciary does -not have 
jurisdiction of the Treasury Department: by 
any means. He has been very unsuccessful, 
as the Senator from California has’ said, in 
trying to check any of these abuses, if there 
are abuses. f 

Mr. PATTERSON, of New Hampshire. I 
should say that I understand that the gentle- 
man himself who holds the office is illegally in 
his place. 

r. TRUMBULL. I was about to state 
that I had heard it said privately on the floor 
of the Senate since this debate commenced 
that the head of one of the bureaus or divisions 
in the Treasury Department had stated not 
very long ago that he had more clerks than he 
knew what to do with, . 

Mr. MORRILL, of Vermont. He probably 
said that to some one who applied fora place. 

Mr. TRUMBULL. I do not know whether 
anybody applied to get a new clerk. I have 
not been in the habit of applying for new clerks, 
I think it not unlikely that if Senators would 
speak out there would be evidence that that 
is the condition of things in some of the divis- 
ions or bureaus of the Treasury Department. 
I happen to know of one case of the clerk who 
came to me, who was apprehensive because the 
business had fallen off that he would lose his 
place. I do not propose to take'up time in 
regard to this matter. I.wish to record my 
vote against appropriations of this kind. 

Mr. FESSENDEN. I think this question 
is a very simple one. I wish the Senate to 
understand it, and thea of course they will do 
as they please about it. 

For several years during the war, by acts of 
Congress, we went on increasing the force in 
the Treasury Department. In addition to that 
for some years past we have been in the habit, 
on the recommendation of the Secretary of the 
Treasury, of giving a certain amount to be used 
for the employment of temporary clerks. It 
began under Mr. Chase, and has been con- 
tinued since. The matter has been discussed 
here, 1 think, every year, and every year the 
necessity of the thing has been made apparent. 

There are at this moment in the ‘'reasury. 
Department—not all here, but some at the sub- 
Treasurer’s office in New York, and some, I 
suppose, in other offices where they are aciually 
needed—one hundred and fifty or one hundred 
and sixty temporary clerks, most of whom are 
absolutely essential to the transaction of the 
business of the Department. If you refuse to 
appropriate this $150,000 of course the em- 
ployment of those clerks must stop; a very 
considerable number of whom the various As- 
sistant Treasurers at New York have severally 
said are absolutely essential to the conduct of 
business in that office must be dispensed with. 
So to a less extent in Philadelphia, and so in 
the Treasury Department proper here. You 
must either provide by law for the employment 
of these clerks, and thus make them legal, or 
you must appropriate money to allow them to 
beemployed temporarily, and leave it to the Sec- 
retary of the Treasury to expend that money, 
or you must dismiss the clerks. 

Mr. TRUMBULL. ‘his appropriation does 
not contemplate paying clerks at New York or 
Philadelphia. 

Mr, FESSENDEN. Yes, it does. s 

Mr. TRUMBULL. It comes in under “ in- 
cidental and contingent expenses of the Treas- 
ury Department.’ i 

Mr. FESSENDEN. Very well; thats part 
of the Treasury Department. 

Mr. TRUMBULL. There-are otherappro# 
priations for:them. ; . 

Mr. HOWE. . They are appropriated: for 
separately. : 
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. Mr. FESSENDEN. | Many of them are, and 
many are not. ‘They are scattered all over 
wherever clerks are needed for the business 
of the Treasury Department, as I understand. 
Ts not that so? 

Mr. SHERMAN, This appropriation is for 
additional clerical force in the Treasury De- 
partment, but I suppose they might be assigued 
to duty elsewhere. 

Mr. FESSENDEN. | I know that additional 
force was called for. in the sub-Treasurer’s 
ollice in New York, and the persons employed 
were paid out of this fund at one time. 
Whether it is so now or not I do not know, 
but I presume it to be so, At any rate, here 
we have it; they are employed, and they are, 
as the Secretary of the ‘Treasury says, neces- 
sarily employed. There is no law authorizing 
their employment permanently. Then what 
will youdo? You must either dismiss them 
altogether or make an appropriation to pay 
them. The Senate can decide whether it will 
take the responsibility of saying that these one 
hundred and fifty or one hundred and sixty 
clerks shall be dismissed. If the Senate refuse 
to make the appropriation, of course they will 
take the responsibility of whether the business 
of the Department is done or not. So far as 
J am concerned, 1 do not care a sixpence how 
the Senate decide it. Ihave always voted for 
the appropriation because I knew its necessity. 

word now in reference to a bill which 
has been alluded to that I brought in and had 
referred to the Committee on Finance. It was 
a bill reorganizing the Treasury Department. 
It makes the aggregate amount of salaries paid 
somewhat more than they are now, but $200,000 
less than they are now with the twenty per cent. 
added, which we gave last year, and which we 
are called upon to give again. Undoubtedly 
the salaries ought to be raised, or we ought to 
give some percentage to a considerable por- 
tion of the clerks. That hill gets rid of this 
twenty per cent. business by reorganizing the 
Department, raising a portion of the salaries, 
and transferring men from one class into 
another. I know as well as J know anything 
that a considerable portion of the men in that 
Department are paid much less than they ought 
to receive, while a very considerable proportion 
get all that they earn, and perhaps more too. 
i think, for instance, that the first and second 
class clerks who have families cannot support 
their families with what they get, but I think 
that young men, those who have no families, 
can get along very well with $1,200, and ought 
not to have any more. But whether any dis- 
tinction can be made or not itis for Congress 
to decide. J stated at the time I offered that 
bill that I thought some of the salaries pro- 
vided for in it were too high. I did not draft 
the bill. It was drafted at the Treasury De- 
partment. I looked it over and I approved its 
general scope, and I stated when { had it 
referred to the Committee on Finance that I 
considered some of the salaries too high, but 
that could be corrected. The general idea of 
the bill is a good one. 

Now, sit, with reference to the fact stated by 
the honorable Senator from New Hampshire, 
itis undoubtedly truethat in the Register’s ofice 
there has been a very large recent increase of 
force. What is the reason of it? The reason 
is that there is a very large arrear of business, 
business which must be disposed of. ‘The office 
is getting behindhand on the coupons and other 
things that come in there. That office has now 
more work to do than it has people to do it 
with, but it cannot provide room for those 
needed in order to do it. It is nota mere 
appointment of people without wanting them; 
theyare needed. They will not be needed for 
a long period of time. 5 
than a year will bring up this arrear of busi- 
ness, so that a large portion of them can be 
dispensed with, but at the present time they 
are absolutely needed on account of the con- 
dition of the work of that office. 

Gentlemen argue as if the Secretary of the 
Treasury had some-personal interest in this 
matter. What inducement has the Secretary 
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own person? 
any other purpose than that for which it is 
appropriated? What does he want it for? 
oes he want to gain the reputation of being 
a very extravagant man in the administration 
of the Department? Granting that he is as 
faulty as the honorable Senator from Illinois 
thinks he is, what inducement in the world has 
he to employ more people there than he has 
work for I should like to know. Why does 
he want to swell the number of clerks in the 
Department? Why does he want money appro- 
priated for the purpose of paying these extra 
clerks if he has not got business for them to 
do? He comes here and says, “I want so 
many clerks,” and he tells you the reason why 
he wants them; and the Senator from Illinois, 
without knowing a thing of what is done there, 
says this is astonishing! I do not pretend to 
know much about it; but I know what was 
needed at one time when I was there, and I 
presume the same thing is needed now. 

If we do not choose to put into the Seere- 
tary’s hands $150,000 for temporary clerks, 
let the business stop, or else pass a law pro- 
viding how many clerks shall be employed and 
make the necessary appropriation; but that 
has not been thought to be wise, because when 
you pass such a law they become permanent, 
and you have to pass another law to get rid of 
them, but when you simply provide from year 
to year temporarily for them the moment they 
are not needed their services can be dispensed 
with. That is the reason this appropriation 
has been made in this form. from time to time. 

The Senator asks, why put $150,000 in the 
Secretary’s hands to increase the pay of clerks? 
If the Senator had troubled himself to knov 
what he was talking about, he would know that 
the amendment did not do any such thing. 

Mr. TRUMBULL. This provision is that 
he may classify them in his discretion, 

Mr. FESSENDIEN. Classify them, but not 
pay them extra. Does not the Senator under- 
stand the difference between classifying and 
paying extra? 

Mr. SHERMAN. The same provision has 
been in the law for eight years. 

Mr. FIESSENDEN. We have made the 
provision for years in the same language, and 
last year there was in the appropriation a clause 
authorizing a part of the money to be used for 
increasing the compensation of clerks; but 
that 1s struck off this year, and $60,000 of the 
appropriation is struck off with it. 1 believe 
it would be wise to keep in that provision 
still; but the Committee on Finance think it 
best to leave it off, and of course I yield to 
their decision. Last year the appropriation 
was $210,000, and. in that appropriation it was 
provided that the Secretary was to use the 
money for two purposes; in the first place, to 
employ extra clerks, and in the next place to 
raise the pay of certain clerks. This year an 
appropriation of $150,000 is proposed instead 
of $210,000, and the only way in which the | 
money can be used is to hire extra clerks. It 
is also provided that the Secretary may classify 
them ; that he may put one into the fourth | 
class, another into the third, another into the | 
second, and another into the first. That is | 
very proper, for he wanis different kinds of 
meu for different work. He wants some men 
for some work that cannot be performed by 
men who would suffer themselves to be em- 
ployed for $1,200. That is a matter of discre- 
tion with him. Will you leave no discretion 
with the Secretary of the Treasury? 

The question is a very simple one, and it is 
for the Senate to decide. At this period of 
the session I suppose you must do either one 
of two things: either give this money or dis- 
miss the men, and take the responsibility of 
having the business of the Department so far 
interrupted. If any Senator thinks it ig best |; 
to have it interrupted, and that without this | 


provision there are clerks enough, in the face | 


and tell you this provision is necessary, it is 
quite as good as the proof which the Senator 
adduces on his side, to wit, that somebody, a 
clerk, came to him and told him that in his 
particular place the business was falling off 
and he was afraid he would lose his office. 
There is one of his proofs against the Secre- 
tary of the Treasury and the Committee on 
Finance! Another is, that somebody around 
the Senate here says that in one of the bureaus, 
Ido not know which, the business is not so 
great as it used to be. Is that enough to make 
out acase? I appeal to my honorable friend 
as a judge whether he will admit such sott of 
evidence as going to prove anything in any 
court except the Senate. [apprehend we may 
with safety do what is recommended by the 
Committee on Finance after they have exam- 
ined the subject. ; 

Mr. RAMSEY. I move that the Senate do 
now adjourn. It is half past four o’clock, 
and there is no probability of getting a vote 
to-night. 

Mr. TRUMBULL. I hope the Senator will 
withdraw that motion fora moment. I wish 
to correct a statement of the Senator from 
Maine in regard to these clerks. | 

Mr. RAMSEY. Very well; I withdraw the 
motion. 

Mr. TRUMBULL. Mr. President, the Sen- 
ator from Maine [Mr. Fzssenpen] seems to 
suppose that there is a necessity for clerks in 
Philadelphia and in New York, and he urges 
that us one of the reasons why this appropria- 
tion should pass. There are some things we 
can know without being in the Treasury De- 
partment, and if he had looked at this bill he 
would have found that it came from the House 
of Representatives with this clause: 

For salaries of clerks, messengers, and watchmen 
in the oflice of the Assistant Treasurer at New York, 
$60,000, 

There isa nice little sum, but that was not half 
enough, and in the Senate our Committee on 
Appropriations proposed to raise that $60,000 
which was in the House bill to $126,000, more 
that double what the House proposed, for the 
benefit of the Assistant Treasurer’s office in 
New York; and I believe the amount was still 
further increased on the suggestion of the Com- 
mittee on Finance. Now $150,000 more is pro- 
posed to be added, and one ofthe reasons given 
ae more clerks may be wanted at New 

ork. 

Mr. FESSENDEN. I wish to show the Sen- 
ator that he does not understand itatali. My 
colleague explained it once to him, and told 
him that all the appropriations to which he 
now refers were made to meet the service pro- 
vided for by law. The House of Representa- 
tives have gone back to the time before the 
war, and our committee have brought it up. 
This $150,000 is for extra clerks in those very 
offices, as well as in the Department here. 
What I stated is perfectly correct. 

Mr. TRUMBULL. Isupposed thisinerease 
was for clerks that were not provided for by 
law, but I was showing that the bill provided 
$126,000 for clerks at New York, something 
of a sum; and that this $150,000 might by 
possibuity not be necessary there. As the 

Jouse had started with $60,000, and the Sen- 
ate had given $126,000, I supposed it was pos- 
sible that would answer the purpose. 

But the Senator from Maine says that as 
faulty as the Secretary of the Treasury may be 
supposed to be by the Senator from Illinois, 
what object has he in employing more clerks 
than are necessary? The Senator from Illinois 
had not said a word about the Secretary of the 
Treasury being faulty. I have no difference 
with the Secretary of the Treasury. It is the 
appropriation about which I am speaking. It 
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is possible, Mr. President, that a Secretary of 
the Treasury, I do not say the Secretary of the 
Treasury, but it is possible that a Secretary of 
the Treasury, may have favorites as well as 
other men. It is possible he may have human 
frailties as well as other men, and that there 
may be favorite persons around him that he 
would like to give employment to, and whose 
salaries he would like to increase. 

But the Senator from Maine wanis to know 
if the Senator from Illinois does not know the 
difference between classifying clerks and pay- 
ing them extra. I supposed that by classify- 
ing these clerks he meant paying one $1,800 
and another $1,200, and thatis done underthe 
name of classification. Itis possible that a 
person less pure, having fewer human frailties 
than the present Secretary of the Treasury has, 
might go into that office and might desire that 
a favorite person should be so classified as to 
get $1,800, when another clerk just as good 
practically was so classified as to get only 
$1,200. I can conceive that that would be 
possible with other persons than the Secretary 
of the Treasury. 

Mr. RAMSEY. Ihope the Senator from 
Tilinois will now give way. Hehas made a suffi- 
cient explanation. 

Mr. TRUMBULL. I give way to the Sena- 
tor from Minnesota. 
Mr. RAMSEY. 
adjourn, . 

Mr. SHERMAN. I hope the Senator will 
allow us to finish thisamendment. Let us take 
the vote, because I want to be absent to-mor- 
row at one o’clock. 

Mr. RAMSEY. I will withdraw the motion 
if there is a possibility of a vote immediately ; 
otherwise not. 

The PRESIDING OFFICER. The Sena- 
tor from Minnesota withdraws his motion. 

Mr. SHERMAN, I desire to submit a priv- 
ileged motion. I move that when the Senate 
adjourns to-day it adjourn to meet at two o’clock 
to-morrow ; Senators understand the reason. 

The PRESIDING OFFICER. ‘The motion 
can be entertained if there be no objection. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion ig on the amendment of the Senator from 
Ohio, upon which the yeas and nays have been 
ordered. 

Mr. CATTELL. I only want a single min- 
ute to say that, asa member of the Finance 
Committee, I felt it my duty personally to call 
at the Treasury Department in regard to this 
item now under consideration ; that my inform- 
ation was obtained from Mr. Hartley, the 
Assistant Secretary, at a personal interview, 
and that he brought into my presence several 
of the heads of bureaus and divisions, and 
satisfied me conclusively that this sum was ab- 
solutely necessary to the working of the Treas- 
ury Department. Upon that information, thus 
obtained on my own personal application to the 
Department, I voted in the Finance Committee 
in favor of reporting this amendment, and I 
shall vote for it now. 

Mr. CONKLING. I shall vote against this 
amendment, and Ishall do it with full con- 
sciousness of the futility of doing so. The 
Treasury Department having made this requi- 
sition, I take it for granted, forthe purpose of 
this remark, that it is te be answered by the 
Senate, and I rise for the purpose of saying 
that if it shall be adopted we shall have some 
cause of consolation, I think, in the fact it is 
not $210,000, and that it does not involve all 
the latitude of discretion which last year and 
the year before was committed to the Secretary 
of the Treasury. A a 

And now I want to make one single remark, 
to which I ask the attention of Senators. Last 
year the language of the act, as it appears in 
the estimates, was: 

“And provided further, That the Secretary may 
award such additional compensation to officers and 
clerks as in his judgment ruay be deemed just and 
may be required by the public service.” 

And opposile that is the item of $210,000. 
Now, what do Senators suppose was done with 


I renew my motion to 


that $210,000? I am told hy a member of the Í 


other House, who received his information 
from the Treasury Department itself in explan- 
ation of another thing, that about one hundred 
and ten or one hundred and twenty thousand 
dollars was devoted to the pay of temporary 
clerks, and that the rest of this money was 
distributed upon the direction of the Secretary 
of the Treasury, $1,000 or $1,500 being given 
in every instance to the head of a bureau, all of 
whom I am told received it except one, and 
these additions thus conferred by the favor of 
the Secretary ranged from one thousand to 
fifteen hundred dollars. In that way aboutsixty 
percent. ofthe money having been devoted tothe 
employment of temporary clerks the financial 
officer of the Government managed to get rid 
of the residue. That residue, in charity to the 
Treasury, is not included in this amendment, 
and when it prevails we may console ourselves 
by remembering that here is a clear gain of 
sixty or seventy or eighty thousand dollars, 
looking to the past, whichever the precise 
amount may be. I shall vote against it. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. 

Mr. CAMERON. Before that motion is 
put, I wish the Senator from Minnesota to allow 
me to make a motion. 

Mr. RAMSEY, I withdraw the motion. 

Mr. CAMERON. Justa moment. I wish 
to move a reconsideration of the vote which 
adjourned the Senate until two o’clock to- 
morrow. 

The PRESIDENT pro tempore. Itis moved 
that the vote by which the Senate agreed to 
meet to-morrow at two o'clock be reconsid- 
ered. 

Mr. SPRAGUE. I hope not. 

Mr. CONNESS called for the yeas and nays; 
and they werc ordered. 

Mr. CAMBRON. I desire to say that Ican 
see no good reason for adjourning until two 
o’clock to-morrow different from any other 
day. Jam perfectly willing, if Senators think 
it wise, that we shall meet every evening at six 
o'clock and sit the whole night to do so. I 
think in warm weather it would be better; but 
I do not think we should adjourn till a late hour 
to-morrow for a special object, because some 
of us have been invited to a wedding; let me 
speak out plainly; I was trying to find some 
other word. Itis hardly fair that the Senate 
of the United States, so near the termination 
of the session, should adjourn to go to a wed- 
ding like a parcel of young boys. We are old 
men, or ought to be. It was supposed when 
this body was provided for that it would con- 
tain aged, prudent, and wise men. I am very 
young myself; but there are many old men 
here, and I think all the old men at least would 
be better employed in attending to their duties 
here than in going to a wedding to-morrow. 

Besides, there is no particular reason why 
this body should adjourn to go to the wedding 


. of anybody, and, as is suggested to me by the 


Senator trom California, [Mr. Coxxess,] it 
never has been done in the history of the Sen- 
ate. Ido not think there is any special reason 
why we should go to the wedding of the Sena- 
tor who is to be married to-morrow. He is 
not the first man who was married, and I trust 
he is not the last who will be. Let us come 
here at our regular hourand perform our duties 
as we ought to do. 
a special desire to go to this wedding let them 
go, and those of us who remain here will attend 
to our duties as well as we can. I hope we 
shall reconsider the vote. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

Mr. CONNESS. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 18; as follows: 

YEAS—Messrs. Bayard, Cole, Conkling, Corbett, 

avis, Dixon, Doolittle, Fessenden. Fowler, Hend- 
ricks, Howe, McCreery, Morgan, Patterson of New 
Ifampshire, Patterson of Tennessee, Ramsey, Ross, 
Sherman, Sprague, Trumbull, Van Winkie, Wil- 
liams, and Yates—zZ3. 

NAYS—Messrs. Cameron, Conness, Cragin Ere- 
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If any of the Senators have | 


linghuysen, Harlan, MeDonald; Pomeroy, Stewart, 
Sumner, Thayer, Tipton, Wade, and Wilson—13. 

BSENT— Messrs. Anthony, Buckalew, Cattell, 
Chandler, Drake, Edmunds, Ferry, Grimes... Hen- 
derson, Howard, Johnson, Morrill of Maine, Morrill 
of Vermont, Morton, Norton, Nye, Rice, Saulsbury, 
Vickers, and Wiliey—20. one ; 

So the motion was agreed to. | e 

The PRESIDENT pro tempore. The Sen- 
ate stands adjourned until to-morrow ‘at.two 
o'clock. ; : 


HOUSE OF REPRESENTATIVES, 
Wepnuspay, June 24, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Borrrow. 

The Journal of .yesterday was read and 
approved. 


IMPRISONMENT OF WARREN AND COSTELLO. 


The SPEAKER laid before the House, by 
unanimous consent, the following message from 
the President of the United States: 

To the House of Representatives : 

I transmit a report from the Secretary of State, in 
answer to aresolution of the House of Representa- 
tives of the 15th instant, upon the subject of Messrs. 
Warren and Costello, who have been convicted and 
sentenced to penal imprisonment in Great Britain, 

ANDREW JOHNSON, 
WASHINGTON, June 23, 1868. 

The message and accompanying report. were 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


DIMINUTION OF THE ARMY. 


The SPEAKER also laid before the House 
acommunication from the Secretary of War, 
transmitting a statement of the estimated dim- 
inution of the Army by various causes up to 
January 1, 1869, and to July 1 of the same 
year; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


RECONSTRUCTION EXPENSES, 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting a communication from the Pay- 
master General, submitting estimates of the 
amount required for deficiencies in the appro- 
priations for the execution of the reconstruc- 
tion acts for the balance of the present fiscal 
year, with an estimate for the next fiscal year; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


ARKANSAS MEMBERS. 


Mr. SCOFIELD. I rise to submit a privi- 
leged report from the Committee of Elections. 
The committee have carefully examined the 
credentials—— 3 : 

Mr. BROOKS. T rise to a question of 
order. On the 15th of this month the House 
adopted the following resolution: 

“ Resolved, Thatafter the report of the tax bill by 
the Committee of Ways and Means in pursuance of 
the order just passed, no other business shall be in 
order but the consideration of the bill so reported by 
said committee, except reports from the Committee 
on Enrolled Bills.” z 

In giving construction to that order, the 
Speaker said: 

“This resolution only excepts the reports of the 
Committee on Enrolled Bills. There are two cases 
beside, arising under the Constitution of the United 
States, which the House cannot exclude, One is the 
veto ofthe President of the United States.” 

* # % k & 4 * e % 


_“The other case is where a member claims the 
right to be sworn in from any State where there has 


been legislation.’ 


The SPEAKER. The Chair will correct 
the gentleman right at this point. The re- 
porter of the Globe did not hear correctly what 
the Speaker said. The Chair has here, ina 
corrected form, the correct statement of what 
he said, as follows: 

“The other case is where a momber claims the 
right to be sworn in from any State in regard to 
which there has been recent legislation.” 

Those are the words which the Speaker 
used, as the House will remember. ; 

Mr. BROOKS. And the Speaker goes on 
to say: TEE 

n j i erred to a committee; 1 
pay Be, oni but rolond come before the 

ouse.’ 
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tee, and the House is functus officio on that 
subject for the present. The committee has 
the custody of the case of the so-called mem- 
bers from Arkansas ; and under the resolution 
of the House it is not in order for the commit- 
teeto report. Only the Committee on Enrolled 
Bills can report durin g tlie pendency of the tax 


bill. 

The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from 

ew York upon the ground. stated in the 
remarks which the gentleman has read from 
the Globe, and which were, at least, tacitly 
assented to by the House, and also, upon an 
additional ground, which the Chair will state. 
There are two classes of questions of privilege 
which cannot, in the opinion of the hair, be 
set aside by any resolution of the House. The 
first are messages from the President of the 
United States returning bills with his objec- 
tions to the House in which they originated. 
The Constitution requires that those objections 
shall be entered upon the Journal, and that the 
House shall proceed to the consideration of 
the same. That is the imperative requirement 
of the Constitution. The second class of ques- 
tions of privilege are those relating to election 
cases; and the reason these are questions of 
the highest privilege except veto messages of 
the President is that the most imperative duty 
which can devolve upon a legislative body is 
to ascertain who are its members. All those 
who are really entitled to seats upon this floor 
as members have the right to vote upon every 
proposition coming before the House. It is 
upon this ground that all Presiding Officers, 
during the whole history of the Government, 
have recognized reports from the Committee 
of Elections as questions of the highest privi- 
lege, which can be presented at any time when 
there is no other business before the House. 
When such reports are presented they are sub- 
ject to the control of the House, which can, 
‘of course, lay them upon the table, recommit 
them, or postponethem. But the right to pre- 
sent reports fiom the Committce of Elections 
upon the cases of persons claiming to be enti- 
tled to seats as members and to vote on all 
propositions is a right that no rule or resolu- 
tion of this House can set aside. 

Mr. BROOKS. Ido not dispute the right 
of the Committee of Elections under ordinary 
circumstances to present, as a question of priv- 
ilege, a report on an election case. But the 
point I make is that the House has, by unani- 
mous consent, changed the order of business, 
and ordered that during the pendency of the 
tax bill no reports from committees shall be 
in order except reports from the Committee 
on Enrolled Bills; and it is this point to which 
I wish to call the attention of the Chair. 

The SPEAKER. The Chair, for the reasons 
he has already stated, overrules the point of 
order. It is of course withiu the power of the 
House to lay upon the table, recommit, or 
postpone the report of the Committee of Elec- 
tions; but if these gentlemen, whose cases the 
committee now report upon, are really entitled 
to seats on this floor, they have the right to vote 
to-day. 

Mr. BROOKS. Would it be in order for 
me to make a motion to reconsider the vote by 
which the cases of these so-called members 
from Arkansas were referred to the Committee 
of Elections? 

The SPEAKER. It would not be, while 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] is on the floor. 

Mr. BROOKS. Is not that a privileged 
motion which I have the right to make? 

The SPEAKER. Not while the gentleman 
from Pennsylvania is on the floor, unless he 
yields for that purpose. : 

Mr. SCOFIELD. Ido not yield. 

The SPEAKER. Unless the motion to re- 
consider was laid on the table yesterday, the 
right to make the motion to reconsider will 
acerne whenever any gentleman can obtain 
the floor to make it. 


Mr. SCOFIELD. The Committee of Elec- 


tions have carefully examined the credentials 
of Logan H. Roots, James Hinds, and Thomas 
Boles. They find the credentials in proper 
form and signed by the proper certifying offi- 
cers, and have unanimously instructed me to 
report the following resolution, on which I 
demand the previous question: 

Resolved, That the oath of office bo now adminis- 
tered by the Speaker to Hon. Logan H. Roots, Hon. 
James Hinds, and Hon, Thomas Boles, Representa- 
tives-elect of the State of Arkansas, 

Mr. BROOKS. I now move to reconsider 
the vote by which these credentials were re- 
ferred to the Committee of Elections. 

Mr. SCOFIELD. I move that the motion 
to reconsider be laid on the table. 

Mr. BROOKS. I do not yield the floor. 

The SPEAKER. The motion to reconsider 
is not debatable while the call of the previous 
question is pending. The rule on page 163 of 
the Digest, which applies more particularly to 
hills, but covers this same point, will be read 
by the Clerk. 

The Clerk read as follows: 


“Itisin order, even pending the demand of the 
previous question on the passage of a bill, to move a 
reconsideration of the order of engrossment, But 
ot gousse, if movod at such a time, it is not debat- 
able. 


The SPEAKER. After the bill has been 
engrossed, when the question is on the pas- 
sage, itis still in order, if the previous question 
is moved on the passage, to move to reconsider 
the engrossment, which- is to be taken before 
its passage, and as the Digest says, it is not 
debatable. 

Mr. BROOKS. I bow to the decision of 
the Speaker. Let me say to the gentleman 
from Pennsylvania, what I wish is this: in 
behalf of forty-five Democratic members of 
this House, I wish to say we have prepared a 
protest against the admission of the Arkansas 
members, a respectful protest, and we throw 
ourselves upon the courtesy of the House 
and ask that it may be received and spread 
upon the Journal. 

Mr. SCOFIELD. The gentleman can sub- 
mit it whenever he has an opportunity under 
the rules, but I will yield nothing at this time. 
I move to lay the gentleman’s motion on the 
table, and demand the previous question. 

Mr. BROOKS. Let me suggest that when 
forty odd members of the House have prepared 
a respectful protest and wish to present it, the 
gentleman avoided from his. parlimentary ex- 

erience, well knows it cannot be, in this way. 

tcan be presented in a variety of ways, and 
it will go before the public and be read by the 
public. It cannot be suppressed. 

Mr. SCOFIELD. Whenever it is in order 
for the gentleman to present his protest I have 
nothing to say. 

Mr. BROOKS. I withdraw the motion. 

The previous question was seconded on the 
resolution, and the main question ordered. 

Mr. KERR, Mr. BROOKS, and Mr. WOOD- 
WARD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 102, nays 27, not voting 
60; as follows: 


YHAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, Bailey, Baldwin, Beatty, Benton, 
Blaine, Blair, Boutwell, Broomall, Buckland, Butler, 
Sidney Clarke, Cobb, Coburn, Cornell, Covode, Cullom, 
Dixon, Driggs, Eckley, Eggleston, Hla, Eliot, Ferriss, 
Ferry, Fields, Garfield, Griswold, Harding, Hawkins, 
Higby, Hill, Hooper, Chester D. Hubbard, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kelsey. Ketcham, 
Koontz, George V. Lawrence, Logan, Loughridge, 


| Lynch, Mallory, Marvin, Maynard, McCarthy, Me- 


Clurg, Mercur. Miller, Moorhead, Mullins, Myers, 
Newcomb, O'Neill, Orth, Paine, Petors, Pike, Pile, 
Plants, Poland, Polsley, Pomeroy, Price, Robertson, 
Schenck, Scofield, Shanks, Sheilabarger, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Stokes, Taffe, Taylor, Thomas, 
Trowbridge, Pwichell, Upson, Van Wyck, Ward, Cad- 
walader U. Washburn, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Welker, Wil- 
lan Williams. James F. Wilson, John T. Wilson, 
Wiodom, and Woodbridge—102, 

NAYS — Messrs. Adams, Beck, Boyer, Brooks, 
Chanler, Getz, Golladay, Grover, Haight, Holman, 
Hotchkiss, Humphrey, Johnson, Kerr, Knott, MeCor- 
mick, Niblack, Nicholson, Phelps, Robinson, Sit- 
greaves, Stone, Taber, Lawrence S. Trimble, Van 
Trump, Thomas Willams, and Woodward—27, 

NOL VOTING—Messrs. Archer, James M. Ashley, 


| action on the part of the House. 


jj it. 


Robert T. Van Horn, Stephen F. 
Wood—60. 

So the resolution was adopted. l 

During the vote, 

Mr. GETZ stated that his colleague, Mr, | 
GLOSSBRENNER, was paired with Mr. CAKE. 

The vote was then announced as above 
recorded. , 

Mr. SCOFIELD moved to reconsider. the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. SCOFIELD. The Arkansas members 
are now present, and I move that they be 
sworn in. 

Mr. BROOKS. Before that is done I do 
not avail myself of the parliamentary oppor- 
tunity to again offer the protest to their ad- 
mission, because I believe it is the understand- 
ing on the other side of the House, after the 
members are sworn in, opportunity will be 
afforded to me to present it. . 

A MEMBER, I object. 

Mr. SCOFIELD. I have no objection to 
the gentleman presenting his protest after we 
get through with this, that is if it is a respect- 
ful protest, as I presume it is. 

Mr, Locan H. Roots, Mr. James Hrxps, 
and Mr. Tuomas BoLes then presented them- 
selves, and were duly qualified. 

The SPEAKER. The gentleman from Ohio 
is entitled to the floor on the tax bill. 

Mr. KERR. I wish to submit a resolution. 

Mr. SCHENCK. I am willing to yield for 
ten minutes while the House is filling up. 

Mr. KERR. I wish to present a resolution 


which will give rise to no debate. 


Mr. SCHENCK. I desire to say in regard 
to the protest that I have no objection to its 
being introduced if the gentleman presenting 
it will say that it is in no way disrespectful to 
the House or disparaging to its action. 

Mr. BROOKS. The best authority I can 
give for that is the signature of forty members 
of the House. 

Mr. SCHENCK. The gentleman will under- 
stand me. Iam unwilling to have the special 
order put out of the way foranything. There- 
fore I cannot yield for the gentleman to offer a 
protest if it requires a division of the House or 
will occasion debate. Ifit is a proper paper 
to be presented I have no objection to its being 
introduced, ordered to be prinied, and brought 
up at any time hereafter as the will of the 
House may determine, 

Mr. BROOKS. It would lead to no division 
because it is a mere protest, calling for no 
It is signed 
by every Democratic member, and I will add 
that it contains no personal allusion to any 
member, and, so far as I am able to judge, it is 
not disrespectful to the majority of the House. 

Mr. SCHENCK. Let it be entered on the 
Journal and printed, 

Several MEMBERS. 

Mr. SCHENCK. 
desire to have it read. 

Several members objected. 

Mr. SCHENCK. Let it be printed in the 
Globe to-morrow, and we will then see what 
itis. I donot wish to stop the course of the 
regular order for the purpose ofreadinga long 


paper. 
Mr. INGERSOLL. The gentleman says it 
will not require more than ten minutes to read 
I ask to have it read. 
Several members objected. 
Mr. KELSEY. I call for the regular order. 
_ The SPEAKER. If the regular order is 
insisted upon the House will immediately re- 
solve itself into Committee of the Whole on 
the special order. 


Let it be read. 
Gentlemen around me 
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Mr. KELSEY. I withdraw thecall to allow 
the gentleman from Indiana [Mr. Kerr] to 
introduce a regolution. f 

Mr. HARDING. I renew the demand for 
the regular order. 

The SPEAKER. The Chair understands 
that the protestis received, and will be entered 
on the Journal and printed in the Globe; 


ARKANSAS NEMBERS~-PROTEST. 


The recognized presence of three persons on the 
floor of this House from the State of Arkansas, sent 
_here by military force acting under a brigadier 
general of the Army, but neverthcless claiming to 
be members of this Congress, and to share with us, 
the Representatives from free States, in the imposi- 
tion of taxes and customs and other laws upon our peo- 
ple, makes it ourimperative duty in this, the first ease, 
to remonstrate most solemnly, and to protest as sol- 
emnly, against this perilous and destructive innova- 
tion upon the principles and practices of our hitherto 
constitutional self-government. The so-called re- 
construction acts Which created the military govern- 
ment in Arkansas and like governments in other 
southern States to share with us in the legislative 
power of the northern and western free people we 
havo every reason to believe have beentheld to be 
unconstitutional by the Supreme Court of the United 
States, the public declaration of which fact was 
avoided only by the extraordinary and strange device 
of this Congress in snatehing jurisdiction from the 
‘courtin the McCardle case when such a publie decis- 
ion was about to be made. 4 

Of the three great branches of the Government it 
seems, then, that after the Executive vetoed these 
acts as unconstitutional, the judiciary adjudicated 
them to be so, while a Congress, the creation of but 
twenty-seven of the thirty-seven Statesof the Union, 
overrides these equal and:coördinate branches of that 
Government, first, by voting down the vetoes, next 
by nullifying the judgments of the court! In an era 
of piofound peace, when not an armed man rises 
against the Government from the Potomac to the 
Rio Grande, there, in ten States, our American, his- 
torical way of creating the organic_law has been 
utterly subverted by the bayonet. Iver since the 
Declaration of Independence, with scarcely an ex- 
ception, and even amid the battles of the Revolution, 
conventions have been convoked through, and con- 
stitutions created by, the electors of the States, the 
only authorized depositaries of the sovereign power 
of every State without exterior dictation or domina- 
tion, as well under the old confederation as under 
the existing Federal Constitution. The hardest and 

harshest test-oath required from 1766 to the peace of 
1783 was an abjuration oath of allegiance to Georgo 
ILI, while some of the now so-called bayonet-mado 
constitutions from the South propose absurd and 
cruel tests, absurd as in Arkansas, where is inter- 
woven in the organiclaw a mere party test between the 
Radical reconstructionists and the Democratic con- 
servatives,such as would exclude from voting, if living 
there, the thousands and tens of thousands and han- 
dreds of thousands of Democrats in the free States, (art. 
8, see. 4,) or cruel, as in Alabama, whereno white man 
ean vote who will not forever forswear his own race 
and color, and perjure himself by swearing in defi- 
ance of the law of God that the negro is his equal 
and forever to be his equal at the ballot-box, in the 
jury-box, with the cartridge-box ; in the school, in 
the college, in house and home, and by the fireside; 
in short, in every way, everywhere, (art. 7, sec, 4. 

Now in these and the other southern States in the 
midst of war President Lincoln, in his proclamation, 
December 8, 1863, offered amnesty and pardon to 
rebels then in arms, if they would lay down their 
arms and take an oath of fidelity, while now, not a 
Union man in Arkansas or Alabama can vote unless 
in thefirst place he swears allegiance to the majesty 
of this Congress, aud in the next swears off his 
Americanism and Africanizes himself. Hitherto 
constitutions with us have been the outgrowth of 
popular life, springing from the exuberance of our 
enterprise and cnergy in thesettlementof the forests 
or prairies of our country; but here, before us now, 
are nine censtitutions, with one if not three more 
yet to come from Texas, which have allbeen imposed 

upon the people by five militarysatraps or pentarchs, 
in a manner never before known under our law, but 
borrowed at best fromimperial Romanmilitary colo- 
nization, or from the worst precedents of the French 
revolution. France is then recorded to have had 
five constitutions in three years, so frequently made 
and so frequently changed that they were ironically 
classed by the French people with the periodical 
literature of the day. Louisiana, a colony of that 
Franco, has hail four constitutions in four years, and 
a constitution there has now become periodical liter- 
ature, a3 in France, in the agonies and throes of the 
great revolution. Laws, mere statute laws, which 
ean never be created by conventions, are appended, 
more or less, to all these constitutions, and bayonet 
created, onc-branch governments, with no Hxecu- 
tive, no senate, no house of representatives, no judi- 
ciary have ordained irrepealable, irreversible laws 
in the very organism of the State, such as cannot be 
thus created by the Executive, the senate, and the 


house of representatives of legitimate governments | 


when acting in unison and all combined. AH this 
has been done, without regard to preceding consti- 
tutions or precedents, or to the common law of the 
States or the law of nations. os Bots dna 
The military, which, under legitimate institutions, 
ean only be used in time of peace to conserve or pre- 


serve the State, have here been used todestroy States. | 


The General of the Army, who represents the sword, 
and only the sword of the Republic, has been ex- 


gited by acts of Congress above 
Commander-in-Chief of the Army ond Navy, in 
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the constitutional | 
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order to exeente those military decrees, and as the 
surer way to root out every vestige left of constitu- 
tional law or liberty: Thesame General of the Army, 
in order to prolong or perpetuate his military dom- 
ination North and West as well as South, has been 
selected in party convention at Chicage-to head the 
electoral vote for the Presidency in ten of our States 
which are as much under bis feet as Turkey is under 
the Sultan or Poland under the Czar. of Russia. But, 
as if only to add insult to the injury of this military 
outrage npon popular government in these ten 
States, either by act of Congress or by these Con- 
gress-soldier-made State constitutions, at least two 
hundred and fifty thousand whites have been dis- 
franchised, while seven hundred and fifty thousand 
negroes, inexperienced in allilaw making, and more 
ignorant than our children, have been enfranchised 
in their stead, and have thus been created absolute 
masters and sovereigns over the whole white popu- 
lation of the’South. : 

Because of all this, and in opposition to all this, 
we, Representatives of the people from the free 
Scates,in behalf of our constituents and of thou- 
sands and tens of thousands of others who would be 
here represented if the popular power without could 
now constitutionally act here within, earnestly and 
solemnly protest against this violence upon our Con- 
stitution and upon our people, and do hereby coun- 
seland advise all friends of popular government to 
submit to this force and fraud only until at the bal- 
lot-box, operating through the elections, this great 
wrong can be put right. There is no lawin the land 
supreme over the constitutional law. There is no 
government but constitutional government; and 
henco all bayouet-made, all Congress-imposed con- 
stitutions are of no weight, authority, or sanction, 
save that enforced by arms, an element of power 
unknown to Americans in peace, and. never recog- 
nized but às it acts in and under the supreme civil 
law, the Constitution, and the statutes enacted in 
pursuance thereof. We protest, then, in behalf of 
the free peoplo of the North and the West, against 
the right of this military oligarchy established in 
Arkansas or elsewhere in the now reénslaved States 
of the South to impose upon us, through Congress, 
taxes or customs or other laws to maintain this 
oligarchy or its Freedmen’s Bureau. We protest 
against going into the now proposed copartnership 
of military dictators and negroes in the udministra- 
tion of this Government. We demand, in the name 
of tho fathers of the Constitution and for the sake 
of posterity, not its reconstruction, but the restora- 
tion of that sacred instrument which has been to us 
all a pillar of fire from 1787 on to its present over- 
throw; and in all solemnity, before God and man, 
under a full sense of the responsibility of all we 
utter, we do hereby affix ‘our names to this protest 
against the admission of these three persons elaim- 
ing to be members of Congress from Atkansas. 

AMES OOKS 
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JO 
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W. E. NIBLACK, 
JULIUS HOTCHKISS, 


JOHN W. CHANLER, 
S. B. AXTELL 


J. S. 
J. M, 
FERNAN D, 
J. LAWRENCE GETZ, 
F. SLONE, 

M. C. KERR, 
JOHN F 


GOLLADAY, 
HUMPHREY, 
xf WoO. 


JOHN V, L. 

W. E. ROBINSON, 

B. M. BOYER, 
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. VA? UKEN, 
J. R. MeCORMICK, 
DEMAS BARNES, 
JAMES M. CAVANAUGH, 
LEWIS W. ROSS, 
H. MeCULLOCH. 
INTERNAL TAX BILL. 

The House, under the order heretofore made, 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Brats in the 
chair,).and resumed the consideration of the 
bill (A. R. No. 1284) te change and more 


| effectually secure the collection of internal 


taxes on distilled spirits and tobacco, and to 
amend the tax on banks. i 

The peiding question was on the amead- 
ment of Mr. HARDING, to add, at the end of 
section ten, the following: | 

Provided, That this act shall not be deemed to 


prohibit the producing of alcokol.in a distillery by 


primary continuous distillation: ie 9 
Mr. GARFIELD: Thispropositionisawold 
acquaintance in this House. dtwas offered: by 
thegentleman from -Ilinois [Mr: Harpiné}:at 
the-first session of the Thirty-Ninth Congress, 
and was rejected. It was offeredinthe second 
session of the Thirty-Ninth Congress; ait’ arter 
full debate, the gentleman from {Hingis speak: 
ing in its favor, it was rejected withouta divis- 
ion. So that this is the third time that. this 
proposition has been brought before the House, 
and I hopeitwill be rejectedas before, without 
a division. : ai 
Mr. PAINE. I move to strike out the last 
word of the amendment. : 
Mr. SCHENCK. Before the gentleman pro- 
ceeds, I ask the gentleman from Ilinois:[ Mr. 
Harpixe] whether he will not be as well satis- 
fied to offer that amendment at.the end of sec- 
tion eleven, where it more properly belongs. 
Mr. Harpine was understood to decline. 
Mr. PAINE. Itisnotsufficient for me that 
the gentleman from Ohio should inform the 
House that to him this is an old acquaintance, 
It does not satisfy me to be told that undér 
some former state of the lawthe Committee of 
Ways and Means, or even this whole House, 
rejected it. He must do more than that to 
convince me that the amendment of the. gen- 
tleman from Illinois [Mr. Happine] ought to 
be rejected. He must give me some reason 
for rejectingthe amendment. He has not- done 
it, and I undertake to say that he cannot do it, 
It may be true that under the law as it form- 
erly stood there was good reason for refusing 
to the distillers the right by continuous distilla- 
tion in their own distilleries to bring up distilled 
spirits to the grade of alcohvl. But under the 
provisions of this bill, under the law as it will 
stand if this bill passes, the gentieman can 
find no reason upon which to base his opposi- 
{ tion to this amendment, and the chairman of 
the Committee of Ways and Means will not say 
to this House that there is in this bill auy 
objection to this amendment, or anything in 
conflict with it. Nor can any member of the 
‘committee give to this House any reason, 
founded on facts of the case under this bill, 
why this amendment should not be adopted. 
Common sense requires that distillers should 
have the right, if they see fit and are able, to 
carry the spirits up to the grade of alcohol in 
one continuous process of distillation, They 
will pay all the tax in that case which they will 
be required to pay in any other case; and no 
one has so far given, I think no one can give, 
any good reason why distilled spirits should 
be necessarily and always withdrawn from the 
distillery and be rectified at some other place. 
Now, sir, have no especial interest in this 
matter ; no constituent of mine has any to my 
knowledge; but I am not satisfied to be told 
that this améndment is an oldacquaintance of 
the gentleman from Ohio. My recollection of 
the history of this matter is moreover very 
different from that of the gentleman’ from 
Ohio. My recollection is entirely in accord- 
ance with that of the gentleman from Illinois, 
[Mr. Harpixe,] who moved this amendment, 
that this House inserted this provision in the 
bill, but I know not what became of it in the 
Senate. But if itis true, if it ever has been 
irue, that in any state of the law, under any 
regulations that were in force for the collec- 
| tion of the tax, that this would have embar- 
rassed that collection, there is, so far as I can 
see, no objection as the bill now stands, as the 
law will stand if this bill is passed ; and I call 
upon the chairman of the Committee of Ways 
and Means to inform the House whether, in 
the law asit will stand when his bill is enacted, 
there is to be found any reason why this 
amendment should not ‘be ingrafted upon it? 
L yield him the remainder of my time, to en: 
able him to inform.the House on this subject. 
Mr. SCHENCK. In answer to that appeal 
il Twill state precisely what my understan: mg 
is. By the eleventh section of this. bil ž ig 
provided, substantially as in the present oT 
| that-no other business than distilling shall be 
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carried on within a distillery with the excep- 
tion of the manufacture of saleratus and the 
grinding of grain into meal. I understand 
that it is claimed at the Department that to 
double over, to redistill by successive and con- 
tinuous distillation, is really the carrying on of 
a second business in the distillery, and on that 
ground they have decided that it cannot be 
done. I do not myself, I confess, see any 
objection to this redistillation, provided nothing 
is produced but alcohol, But if there be in 
this process anything. equivalent: to. the recti- 
fication of whisky, there will be an escape then 
from the special tax the rectifier has to pay. 
Our object is to get a special tax from the dis- 
tiller on every barrel he produces of proof- 
whisky, and then from the rectifier a further 
special tax for rectification. 

Mr. INGERSOLL. I desire to inquire of 
the chairman of the Committee of Ways and 
Means—— 

Mr. SCHENCK. As this thing appears to 
me, it is only a process of continuous distilla- 
tion, equivalent to redistillation, so as to pre- 
vent the production of alcohol in the ordinary 
distilleries of the country. 

Mr. HARDING. I desire to ask the gen- 
tleman-—— 

Mr. SCHENCK. 
any rectification in it. 

Mr. HARDING. No rectification is con- 
templated. It is primary distillation and only 
a degree of spirits. 

{Here the hammer fell. ] 

Mr. GARFIELD. I rise to oppose the 
amendment of the gentleman from Wisconsin, 
[Mr. Parnu. J t 

Mr. HARDING. If the gentleman will 
gien to me a moment, I will say that although 

made the motion it was withdrawn on the 
suggestion of the committee that they would 
insert the words ‘‘continuous distillation,” 
Those words were inserted, and the bill went 
to the Senate. What was done there I do not 
know. But I have always understood that 
since that bill was passed in all the large dis- 
tilleries of the West they have been running 
high wines up to the alcohol point. 

Mr. GARFIELD. I did not say nor think 
that the mere fact that this proposition had 
been twice rejected would be of itself sufficient 
to secure its rejection again, as_the gentle- 
man from Wisconsin [Mr. Pärns] seemed to 
suppose. But I did think it ought to give this 
committee pause before they make a change of 
this sort. Before coming into this House this 
morning I read over very carefully the entire 
debate on this subject when it was formerly 
under consideration. That was in my mind, as 
I stated to the chairman of the Committee of 
Ways and Means, [Mr. ScuEycx, ] for I recol- 
lected distinctly the debate in Committee of 
the Whole. It is recorded upon the page of the 
Globe before me that the amendment of Mr. 
Farquhar was rejected, and that was the end 
of it. The argument in that case is very well 
stated in the speech of Mr. CONKLING, a pass- 
age from which I will read: 

* Now, sir, the proposition of the committee in this 
regard was, after a careful investigation by the sub- 
committee, in conjunction with the. Government 
officers, that this process, called in parliamentary 
language ‘continuous distillation’—called again in 
another phrase ‘repeated doublings’—is a process 
which passes the comprehension of dotectives, which 
cludes any mode of detection which we could apply, 
and enables those men not only todistill and redistill 
but to distill afresh, and make in place of one 
quantity of liquor repeated quantities, only one 
quantity being taxed. That was the proposition, 
and to meet it this provision was adopted.” 

Now, on that argument, still further enforced 
by other members, the amendment wasrejected. 
Now, let me state in brief the objection to this 
amendment. 

In the first place liquor is run through and 
converted into raw spirits, or high wines. Now, 
if they may take this liquor, after it has once 
gone throngh the process of distillation, which 
subjects it to the Government tax—if without 
paying the tax it may bë put back and run 
through again, and then put back and run 
through again and again, and made into per- 


I do not think there is 


fect alcohol, or something a little short of per- 
fect aleohol—into how many kinds of liquor I 
do not know, into what. other marketable com- 
modities I cannot tell—it seems to me that we 
allow a process in every particular as danger- 
ous as the process of rectification tvould be in 
the very still-house itself. 

It is on that ground that the Committee of 
Ways and Means have for two years steadily 
resisted allowing this process, and now that 
committee very properly say that a rectifying 
establishment shall be at least six hundred feet 
away from the distillery, and yet it is proposed 
to put into this bill a proposition which allows 
just as dangerous a process as rectification to 
be performed in the very still-house itself. I 
hope the amendment will be rejected. 

The CHAIRMAN. Debate is exhausted. 

Mr. PAINE. I withdraw my amendment 
to the amendment. 

Mr. INGERSOLL. I renew the amend- 
ment. ‘There is nothing in the least danger- 
ous about this proposition. I wish to call the 
attention of the committee to some of the 
facts about the manufacture of high wines in 
the West. By this bill ‘proof-spirit’’ is re- 
quired to be of the specific gravity of about 
nine tenths of that of pure water. A gallon 
of high wines, wine measure, of that specific 
gravity, is made the standard gallon for the 
purposes of taxation For illustration, we will 
suppose that the specific gravity of alcohol is 
about eight tenth’s of that of water. The spe- 
cific gravity of ‘‘proof-spirit” is about nine 
tenths of that of water. A distiller in Peoria, 
a thousand miles from New York, the great 
market, distills high wines with the purpose 
of sending it to that market. To reduce the 
cost of transportation is a very material ques- 
tion with him. Now, if he fills a barrel which 
holds forty gallons, wine measure, with ‘' proof”? 
whisky, he has but forty gallons. If he fills 
that barrel with whisky, which is of the spe- 
cific gravity of alcohol, he has put about sixty 
“proof” gallons in the forty-gallon barrel, 
and he can thus save the transportation on a 
half barrel, or twenty gallons. But he has to 
pay the tux precisely as though there were only 
one and a half barrels of the “proof’’ gallon. 
There is no evasion of the payment of any tax, 
and it is impossible that there should be. 

But the advantage to the western distiller is 
this: he can condense fifteen bushels of corn 
into one barrel instead of ten bushels. Fif- 
teen bushels of grain will make sixty ‘‘ proof” 
gallons ; if he be allowed to distill by any pro- 
cess of distillation ‘continuous’? or other- 
wise to the. specific gravity of alcohol, he can 
thus put into one forty-gallon eask that which 
is equivalent to sixty ‘‘ proof” gallons. 

Mr. GARFIELD. The gentleman does not 
take into consideration the loss by waste. 

Mr. INGERSOLL. There is no loss by 
waste except the mere evaporation, 

Mr. GARFIELD. ‘There is the waste in 
doubling. 

Mr. INGERSOLL. There is no more waste 
in “doubling” at that distillery than in re- 
moving it to the alcohol distillery and there 
redistilling it into alcohol. 
waste somewhere; and is it intended by this 
bill to make the manufacturer pay tax on that 
which is necessarily wasted in evaporation and 
necessary waste in the honest manufacture of 
alcohol? I hope not, 

Now, sir, there is not a single distillery in 
the West that does not distill its wines as high 
above ‘‘ proof” as it is possible; so that in a 
barrel holding forty gallons ‘‘ wine measure’”’ 
there can be-shipped to New York what is 
equivalent to fifty-five or sixty gallons of 
“ proof’) whisky, and there is no more danger 
of fraud when the distiller is allowed to run the 
whisky as high above ‘‘proof’’ as possible 
than when he runs it exactly to the ‘° proof” 
point. Let me read one section of the bill, 
and I shall be done: 


Sec, 2. And be it further enacted, That proof-spirit 
shall be held and taken to be that alcoholic liquor 
which contains one half its volume of alcohol of a 
aoe gravity of seven thousand nine hundréd and 
thirty-nine ten thousandths at sixty degrees Fahren- 


There must be a |! 


it; and the Commissioner of Internal Revenue, for 
helt Sreyention and detection of frauds by distillers 
of spirits, is heroby authorized to adopt, procure, 
and prescribe for use, at the expense of tho United 
States, such hydrometers, saccharometers, weighing 
and gauging instruments, meters, or other means for 
ascertaining the quantity, gravity, and produaing 
capacity of any mash, wort, or beer.uséd or. to be 
used in the production of distilled spirits, and the 
strength and quantity of spirits subject to tax, as he 
may deem necessary ; and he may prescribe rulesand 
regulations to secure a uniform and correct system 
of inspection, weighing, and gauging of spirits, And 
in allsales of spirits hereafter madé, where not other- 
wise specially agreed, a gallon shall be taken to bea 
gallon of proof-spirit, according to the foregoing 
standard set forth and declared for the inspection 
and gauging of spirits throughout the United States. 


Now, that is all there is about it; and there 
isno more chance of fraud in allowing them to 
“yun up’? their wines above ‘‘ proof” than to 
compel them to ship one and a half barrels 
when they could ship over the railroad one 
barrel containing the same number of “proof?” 
gallons at a saving of an immense amount to 
western manufacturers in the cost of transport- 
ation from Peoria to New York. 

{Here the hammer fell.] 

Mr. LOGAN. Mr. Chairman, I desire to 
state one objection to this, and to say that the 
gentleman from Illinoisis mistaken in his pre- 
mises. There is nothing in this bill to prevent 
a man having an alcohol column in his distill- 
ery provided he is bound by the rate of tax 
on spirits prior to its becoming alcohol, and the 
Government does not lose the decrease or its 
return. The Government loses this difference, 
and that is the disadvantage of this system. 
The tax being reduced to fifty cents on the 
proof-spirits, when you redistili that into alco- 
hol you have to return dess than when it was 
redistilled into alcohol. This bill provides that 
the Government shall receive the tax on the 
difference between the proof-spirits and after 
its redistillation into alcohol. By the adop- 
tion of this amendment the Government will 
lose the tax upon the difference in the redis-. 
tillation into alcohol after its return. 

Now, sir, so far as the distillation into alco- 
hol is concerned at the distillery, there is no 
objection to that. Alcohol cannot be made 
in the common stills. The gentleman from 
Illinois knows that, for there are a great many 
distilleries in Peoria. He knows that alcohol 
cannot be made in common stills. There is 
no objection to it provided the Government is 
to obtain the tax upon the decrease in the 
quantity between the proof-spirit and after it 
has been redistilled into alcohol. I myself 
have no objection to the distillation of alcohol 
in a distillery provided the tax is paid to the 
Government on the spirit before itis redis- 
tilled into alcohol. I want the tax put upon 
the proof gallon of distilled spirits. 

Mr. BROOMALL. That is what I am for. 

Mr. LOGAN. That will not be the result 
by the adoption of this amendment. The 
Government will lose the tax upon the differ- 
ence between the proof gallon and the alcohol. 

{Here the hammer fell. ] 


Mr. INGERSOLL. I withdraw the amend- 
ment to the amendment. 

The question then recurred on Mr. HARD- 
Inc’s amendment, and it was rejected. 

No further amendment being offered, the 
Clerk read as follows: 


Seo. IL. And be it further enacted, That no person 
shall use any still, boiler, or other vessel for the pur- 
pose of distilling in any dwelling-house, nor in any 
shed, yard, or inclosure connected with any dwelling- 
house, nor on board of any vessel or boat, nor in any 
building or on any premises where beer, lager beer, 
ale, porter, or other fermented liquors, vinegar or 
ether are manufactured or produced, or where sugars 
or sirups are refined, or where liquors of any de- 
scription are retailed, or where any other business is 
carried on; and every person who shall use any still, 
boiler, or other vessel for the purpose of distilling 
as aforesaid, in any building or other premises where 
the above specified articles are manufactured, pro- 
duced, refined, or retailed, or other business is car- 
ried on, or on board of any vessel or boat, or in any 
dwelling-house, or other place as aforesaid, or shall 
aid or assist therein, or who shall cause or procure the 
same to be done, shall, on conviction, be fined $1,000, 
and imprisoned for not less than six months nor more 
than two years, in the discretion of the court: Pro- 
vided, That saleratus may be manufactured, or meal 
or four ground from grain in any building or on any 
premises where spirits are distilled; but such meal 
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or flour only to be used for distillation on the prem- 
- ses, 

Mr. INGERSOLL. I move to strike out 
“meal or flour,’’ and insert “grain of all 
kinds.” 

The CHAIRMAN. Gentlemen must send 
up their amendments in writing. ‘ 

Mr. INGERSOLL. I withdraw the amend- 
ment. 

Mr. KOONTZ. Imove the following amend- 
ments; 


_ In line five, strike out the words ‘‘or on any prem- 
ises;” 
In line nine, strike out the words “or where any 


other business is carried on,’ , 

In lines cleven and twelve, striko out the words 
“or other premises;” and 

In line thirteen, strike out the words “or other 
business is carried on.” 

Mr. Chairman, this section absolutely pro- 
hibits any person from carrying on any other 
business on the premises if he is engaged in 
distilling. The word ‘‘premises’’ is rather a 
comprehensive term, and may embrace a tract 
of land of two or three hundred acres, as well 
as a lot in a town or city; and if this section is 
enacted into law a person engaged in farming 
will be prohibited from carrying on a distillery. 
It often happens in the rural districts that a 
man may be engaged in carrying on a saw-mill 
or grist-mill or a store on the premises. Now, 
he must either dispense with this other busi- 
ness or be prohibited from carrying on the 
business of distillation. I think that would be 
unfair. Ide not think we have a right to pro- 
hibit a person who by his industry and energy 
has built up several kinds of business from 
carrying them on. 

Mr. SCHENCK. I may say of this amend- 
ment as my colleague [Mr. GarrreLp] did of 
another this morning, and with more reason, 
that itis an old acquaintance. An attempt 
has been made uniformly whenever an internal 
tax bill has been up to amendit so as to allow 
the distiller to earry on any other business in 
and about his distillery ; but it has been found 
absolutely essential for protection against 
frauds on the revenue that these men should 
be confined strictly to their business on the 
premises selected for that business. And such 
is the law now, even to the very use of the 
word that the gentleman particularly objected 
to. The present law is that no person shall 
ase any still, boiler, or other vessel for the 
purpose of distilling in any building or on any 
premises where other operations are carried 
on. ‘Lhe exceptions have already been stated. 
The reason why this exception alone should 
be allowed, even if there be any reason for 
excluding everything else, must be obvious. 
Justas you multiply occupations and businesses 
in and about the distillery you offer an oppor- 
tunity for fraud. As to the hardship on the 
farmer who at the same time owns a distillery, 
that exists only in fancy, I think; because he 
does not carry on his farming operations in 
the building or on the premises pertaining to 
the distillery building. He can have a fence 
around it, separate it from the rest of his farm, 
and heoughttodoso. The premises of course 
will be construed in the law to mean just that 
portion of real estate which immediately apper- 
tains to or is connected with the building. 

Mr. KOONTZ. After the explanation given 
by the chairman of the committee I withdraw 
the amendment. 

Mr. MULLINS. Imovetoamend by insert- 
ing in line nine, after the word ‘‘ on,” the fol- 
lowing: 

Except the making or repairing of. such cooper’s 
ware as may be necessary to the barreling of spirits 
or for mash or beer tubs, flake or cooling tubs: Pro- 
vided, The same be done in a separate building. 

I make this motion for this reason: there are 
a great many little distillers in my section who 
find it exceedingly inconvenient to import their 
barrels. They have in their manufacturing estab- 
lishments cooper’s ware, or it may be adjacent 
to the still-house. It is a great expense and 
inconvenience to be obliged to transport barrels. 
I offerthis amendment, and would like to hear 
from the chairman of the committee on the 
subject, 


| 


Mr. SCHENCK. I understand the Depart- 
ment has never interfered with the repair or 
keeping in order ofcooperage, as an incidental 
business, The reason why we make ohe ex- 
ception in this section in regard to the grind- 
ing of grain to be used only for distillation on 
the premises, is that there have been some in- 
stances where the revenue officers have decided 
that that is a different business, while in other 
districts they have decided that it is incidental 
to the distillery, and not a separate business. 
We have put this exception in because there 
has been objection to carrying on the business 
of grinding. But I think no objection has ever 
been made to the repairing of barrels, which 
has been treated as a business incident to 
distillation. 

Mr. MULLINS. Afterthe explanation given 
by the chairman of the committee I withdraw 
the amendment. 

Mr. INGERSOLL. I desire to make an 
inquiry. It is well known that the business of 
feeding hogs and cattle is sometimes carried on 
quite extensively on the same premises. Now, 
1 want to know if that business is to be inter- 
fered with under the provisions of this bill. 

Mr. SCHENCK. Not at all. We even 
recognize it as a part of the distillery business, 
in another section. 

Mr. INGERSOLL. Allright. 

The Clerk read the next section, as follows: 


Suc. 12. And be it further enacted, That there shall 
be assessed and collected monthly, in the same man- 
ner as other taxes are assessed and collected, on every 
registered distillery having an aggregato capacity 
tor mashing andfermenting one hundred bushels of 
grain orless in twenty-four hours, five dollars per 
day; and three dollars per day for every hundred 
bushels of such capacity in excess of one hundred 
bushels in twenty-four hours, But any distiller who 
shall stop work, as provided by this act, shall not be 
compelled to pay on any distillery more than two 
dollars per day during the time the work shall be so 
suspended in his distillery. 


Mr. KNOTT. Mr. Chairman, I move to 
strike out ‘‘ five dollars” and ‘three dollars,” 
where they occur in the sixth line, and insert 
“ one dollar.’’? It seems to me, sir, that all 
Federal legislation in relation to taxing whisky 
for several years past, whether designedly so 
or not, has been in the interest of those who are 
to command an extensive capital, and against 
the laboring masses of limited means. Pre- 
vious to the enactment of our stringent and 
complicated excise laws upon this subject large 
numbers of our farmers who raised a surplus 
of grain for which they had no remunerative 
or convenient market manufactured it into 
whiskyin small distilleries on their own prem- 
ises. They were, as a general thing, honest 
working men, of moderate means, without 
either the skill, inducement, or inclination to 
concoct those villainous compounds which are 
now known as whisky, and the consequence 
was their production was a genuine, honest, 
pure, unadulterated liquor. Such I know were 
the men who gave to Kentucky whisky its world- 
wide reputation. But the imposition of the 
enormous taxes we have had for several years 
past, and a dread of the numberless pitfalls 
with which our excise laws abound, havedrivén 
all this class of whisky manufacturers out of 
the business, and the production of whisky has 
been for the most part handed over to immense 
moneyed monopolies in the large cities and 
towns, who, instead of old-fashioned, honest, 
country-made copper whisky, giveusa nauseous 
steamed slop or a poisonous concoction of coc- 
culus Indicus, strychnine, and dog-leg tobacco, 
compared with which, I had almost said, aqua 
fortis would be an innocent and wholesome 
beverage. : 

Now, sir, with the tax at fifty cents a gallon, 
and the distiller only required to pay it as he 
sells his whisky, we will have our old-fash- 
ioned country still-houses going again. They 
can compete, and compete successfully, with 
these plethoric moneyed monopolies of the 


cities, and we will hear no more of whisky | 


frauds, of subterranean pipes, no more of hose 
extending from the still-house over the roofs 
of the intervening buildings to the rectifying 
shops. The people will get good whisky and 
the Government will get its revenue. But 


impose this tax of five dollars a day upon 
them, whether their distilleries are capable of 
running out á hundred bushels of mash or not, 
and you will keep them out the business as 
you have driven them ont, and continue it in 
the hands of monopolists, for, sir, the farmer 
cannot pay this tax of $150 each month in 
addition to the other direct and indirect taxes 
imposed upon the production of whisky in this 
bill. Now, sir, take my word for ft, the farm- 
ers all over the country who would like to make 
their surplus grain into whisky will want to 
know why thig discrimination is made between 
them and all other manufacturers in the coun- 
try. And they will especially want to know 
why it is that the small distiller is required to 
pay five dollars a day on every hundred bushels 
of mash he is capable of running out while his 
wealthier neighbor is only required to pay three 
dollars on each alternate hundred bushels. 
And, sir, they will demand an answer. If we 
are legislating for the interests of the wealthy 
capitalists this section is right, but if we have 
in view the interests of the laboring masses 
then we will adopt this amendment, or, what 
I would prefer, strike out the section alto- 
gether. 

Mr. MYERS. Irise to oppose the amend- 
ment, and Ido it chiefly because I desire to 
support the principle contained in the section 
as itis. I would have no objection to reduce 
the amount, but I am opposed to reducing it to 
one dollar, We received last year $13,500,000 
from the whisky tax, when at the rate of two 
dollars a gallon we should have received at 
least $100,000,000. The causes which the 
public generally believed led to this were first 
the inefficient conduct or bad conduct of the 
officers appointed by the Administration, and 
secondly the high rate of the tax. I believe 
both of those causes tended to produce the 
result, and I voted with a majority of the com- 
mittee to reduce the tax to fifty cents a gallon 
in order that we might test what effecta reduc- 
tion would have. But one ef the chief reasons 
why we do notraise the amount we should have 
done from the tax on whisky, as I take it, was 
the improper mode of collecting this tax. — 
believe if we were to assess and collect the tax 
according to the fermenting capacity of the 
distillery, that, as was said yesterday by my 
venerable colleague, [Mr. Steves, ] we would 
be ableto collect atleast three fourths of the tax, 

Mr. ALLISON. What does the gentleman 
mean by the fermenting capacity of the dis- 
tillery? 

Mr. MYERS. The capacity of the mash 
tubs in connection with the number of hours 
necessary for fermentation, If you would 
secure the proper collection of the tax, then 
test this new method first. I favor this see- 
tion because it contains that principle to some 
extent. And I take it that if we take this step 
toward the principle of the fermenting capacity 
of the distillery we will receive a large amount 
of money from this tax. And if we find next 
year that the tax has not been fully and prop- 
erly collected we can then adopt the entire 
principle of the fermenting capacity of the dis- 
tillery and collect the tax in that way. That 
will simplify the law, obviate the expense of 
meters and stamps, and do away with a large 
majority of the officers employed under the 

resent system. 

Mr. BROOMALL. F move to amend the 
amendment of the gentleman from Kentucky 
[Mr. Kxorr] by striking out ‘one dollar,” 
where it first occurs, and inserting ‘‘ two dot 
lars;’? and also by striking out ‘‘one dollar” 
where it last occurs, and inserting “six dol- 
lars; thatis, in each case doubling the amount 
reported by the Committee of Ways and Means. 
I have very great reluctance to vote for any 
bill decreasing the tax upon whisky. Nothing 
but being assured by the Committee of Ways 
and Means that the present tax cannot be col- 
lected induced me to remain quiet while the 
tax of two dollars per gallon was reduced to 
fifty cents per gallon. And nothing but the 
promise of the Committee of Ways and Means 
that at least a considerable portion of that 
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decrease should be made up by special taxes 
rendered the action of the Committee of the 
Whole at all palatable, at least to myself. 

“Now, when we come to these “Special taxes 


which are said to be intended to make up a ' 


very considerable part of this loss, we find that 
this five dollars per day, as proposed by the 


Committee of Ways and Means, amounts to | 


but one cent and a quarter per gillon—a mere 
paltry increase, almost nothing at all. Now, 
the increase which I propose by my amend- 
ment will make up but avery small portion of 
the loss which we will sustain by the reduction 
of the tax from two dollars to fifty cents per 
gallon. ` ; . a 

I am told that the present tax of two dollars 
per gallon cannot be collected. Why, then, 
should we not put a material part of the differ- 
ence between two dollars per gallon and fifty 
cents per gallon in a shape in which jit is said 
the tax can be collected? I am very loth to 


consent to the proposition that any tax which * 


the great body of the community believe to be 
just‘and proper, as the great body of the com- 
munity do believe with respect to the tax im- 
posed by law as it now stands upon whisky; I 
am very loth to believe that this Government 
caunot collect all of that tax, every dollar of it. 
T believe that by the proper seléction of the 
proper kind of officers the present tax upon 
whisky can be collected, and under an Execu- 
tive who would look to the fitness of men, 
rather than to the use that could be made of 
them in politics, I believe the proper kind of 
officers would be appointed. If we cannot col- 
lect a tax justified b all the thinking men of 
the community, all who are not interested in 
producing whisky—if we cannot do that, then 

should be compelled to believe our Govern- 
ment a failure. 


Mr. BECK. I desire to oppose the amend- || 


ment to the amendment, and for ‘this reason : 
that it bears unequally upon the distillers of 
the country. For instance, very many of the 
small distillers of the country would be very 
injuriously affected by thisamendment. There 
have been comparatively no frauds in the col- 
lection of the tax from the small distilleries; 
the frauds have been in connection with export- 
ation, redistillation, &. The tax has been 
collected from the makers of genuine whisky, 
and especially the small distilleries everywhere. 
One of these small distilleries will make per- 
haps a barrel a day; that is a fair average of 
the small distilleries throughout’ Kentucky, 
Tennessee, &c. They do not make whisky to 
be exported or rectified or redistilled, but for 
home consumption. One barrel per day on 
the average is as much as they can make. 
Their product is altogether different from the 
high wines or crude spirits made in large steam 
distilleries, which never improve by time, and 
which are only fit for use after rectification, 
redistillation, or other process. 

A man who mashes one hundred bushels a 
day can make, say three hundred gallons, and 
distilleries run on the average eight months in 
the year. The man who makes barrel a day 
will make about two hundred barrels in eight 
months. That will be eight thousand ‘gal- 
lons, while the man who makes eight barrels 
a day from one hundred bushels of grain will 
make sixteen hundred barrelsin eight months, 
or sixty-four thousand gallons. And under 
this per diem tax which you propose the man 
who runs one hundred bushels a day, making 
eight barrels, pays about a cent and a half a 
gallou in this way, while the man who makes 
one barrel per day pays over twelve cents a 
gallon. This is class legislation forthe ben- 
efit of the large distilleriesin which most of the 
frauds are committed. There is no justice in 
such legislation. Let each man pay in pro- 


portion to what he makes, and then they will l 


all be on an equality. But the section, as it 
now stands, will ruin the only men who have 
paid the tax honestly, as the returns show. 
None of their whisky has gone into the market 
without the tax being pid, i Í 

I hope the amendment of my colleague will 
prevail, the object of which is to bring the tax 


down to that point-where you will not crush. 


out, the smaller distillers,” When the distill- 
ery mashes more than one hundred bushels 
per day the disproportion becomes still greater. 
But the truth is that while high wines are now 
sold all over the West for less than the tax, 
the distilleries, in my district at least, large 
and small, who have always paid the tax bon- 
estly, as the returns of the collector will show, 
are selling their product at fair remunerative 
prices. ‘This per diem tax is oppressive on 
them all. The amendment of my colleague, 
[Mr. Kworv,] fixing the tax at one dollar per 
hundred bushels, isas much as ought to be 
imposed. in this form. f 
[Here the hammer fell.] 
ENROLLED BILL STANED. 


At this point the committee rose informally ; 
and the Speaker having resumed the chair, 

Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled an act 
(H. R. No. 1059) to relieve from disabilities 
certain persons in States lately in rebellion ; 
when the Speaker signed the same, 

The Committee of the Whole on the state 
of the Union then resumed the consideration 
of the ° i 

INTERNAL TAX BILL. 


Mr. KQONTZ. I withdraw my amendment. 

Mr. SCHENCK. I renew the amendment. 
Tf there is to be any change made in this tax- 
ation of the capacity, the capacity to be de- 
pendent on, the quantity of grain mashed and 
fermented in the distillery, I would rather sce 
it raised than lowered. It is a very small tax 
that is proposed, five dollars upon a hundred 
bushels of grain mashed and fermented, every 
bushel of grain producing throughout the Uni- 
ted States an average of twelve quarts or three 
gallons, is but an addition of a cent and two 
thirds to the tax per gallon. I know that in 
Kentucky, and where they make the best 
whisky, the distillers produce only from eight 
to ten, perhaps about nine quarts to the bushel; 
but then some of the large distilleries of the 
West run up to sixteen and sixteen and a half; 
sometimes, itis said, they have gone even higher 
than that. Throughout the United States twelve 
quarts to the bushel is but a fair and rather a 
small average. ; 

Now, a cent and two thirds added to the 
fifty cents by this tax upon capacity will cer- 
tainly not burden the distiller very much, while 
it furnishes to the Government a tax easy of 
collection, a sure tax, and so far a sure in- 
crease of the revenue. So far as, in the con- 
fusion here, I was able to understand the argu- 
ment of the gentleman from Kentucky, [Mr. 
Brcx,] who has just taken his seat, he com- 
plains that this tax operatesas a discrimination 


In favor of the large establishments. Perhaps, 


to some small extent, it does. His remedy, 
if I understood him, would be to put the tax 
upon each bushel; but it must be readily seen 
that it would be'a very unfortunate mode of 
taxation to impose the tax, bushel by bushel, 
and collect it without a general classification 
of the capacity of distilleries with reference to 
the quantity of bushels they use per day. 

We have thought that five dollars a day upon 
every distillery mashing daily one hundred 
bushels of grain or less is by no means an 
onerous tax in any case ; that even the smallest 
distiller, for the sake of running his establish- 
ment under the protection of law, honestly 
accounting for the tax on whatever he pro- 
duces, might well afford to pay, in addition to 
other taxes now made so much lighter than 
they have been, five dollars a day. Where more 
than one hundred bushels of grain is mashed 
daily we propose to increase the per diem tax— 
not exactly in the same ratio, though, perhaps, 


| the same ratio would be better—at the rate of 
i fve dollars per day for each additional one 
i hundred bushels of grain; which, I think, 


ought to be amended so as to say “ each addi- 
tional one hundred bushels or fractional part 
of one hundred bushels.” This would obviate 
all dispute on that point, 


; ment. 
; men and move it hereafter. 


I will not insist on the adoption of the ameng- 
ment of the genileman from Pennsylvania 
[Mr.. BroomsnL] proposing to; increase. this 
tax to ten dollars, because this is.a part of the 
system presented by the committee; but I 
repeat, that if there is to be any change, I hope 
this capacity tax will be increased rather than 


reduced, wee? : 

Mr. MULLINS. Mr. Chairman, I rise to 
oppose the. amendment, and I desire to call 
the attention of the chairman of the Committee 
of Ways and Means to the operation of this 

roposition. In the district of country which 
Fieve the honor to represent the capacity of 
three fourths of the distilleries will not average, 
I think, over twenty gallons per day. Accord- 
ing to the system of taxation proposed:in this 
bill no distillery is to be permitted to run 
without paying five dollars per day direct tax 
to the Government. Now, on the small dis- 
tilleries, whose production averages about 
twenty gallons per day this per diem tax would 
amount to about twenty-five cents per gallon; 
while as to establishments distilling daily one 
hundred bushels or three: hundred gallons, 
this per-diem tax will be but a trifie on each 
gallon. I trust that some arrangement will be 
devised to relieve these small distilleries ; for 
they, in my section of the country, are the 
distilleries to which the Government must look 
for its revenue. In the district which I repre- 
sent there is more distillation of spirits than in 
perhaps any other portion of the-State of Ten- 
nessee. In my district is manufactured the 
liquor known as the ‘! Lincoln liquor.” It is 
from Lincoln county. They have small and 
rather indifferent means of transportation for 
their grain to market.’ Therefore they are 
compelled to redistill their corn into spirits for 
transportation, If this tax of five dollars a 
day can be done away with on these small dis- 
tilleries, then it will be a great convenience 
for them, and it will induce these small distill- 
eries to keep up the manufacture.and thus add 
revenue to the Government; otherwise it will 
drive them to the wall. The grain, too, will 
be lost to a great extent, and the Government 
will be deprived of the amount of revenue 
which otherwise it would receive. If these 
small distilleries can be relieved I shall be glad 
of it. Ihave stated what I have to bring the 
mind of the chairman of the Committee of 
Ways and Means to bear on this subject. I 
look to him as the leader on this bill, and I am 
bound to stand by him as far as consistency 
will allow me. ` 

The question was taken on Mr. BROOMALL’S 
amendment to the amendment; and it was 
rejected. - 

Mr. KOONTZ. I move to strike out the 
words ‘or less.” 

The CHAIRMAN. That it is not in order, 

Mr. MAYNARD. Iwish to move anamend- 
ment, and ask the chairman to observe the 
terms of the amendment pending. As the bill 
now reads it provides : 


, That there shall be assessed and collected monthly, 
in the samo manner as other taxes are assessed and 
collected, on every registered distillery having an 
aggregate capacity for mashing and fermenting one 
hundred bushels ofgrain or less in twenty-four hours, 
five dollars per day. 


The gentleman from Kentucky moves to 
strike out five dollars a day and to insert one 
dollar a day. I propose to amend his amend- 
ment by striking out ‘‘one hundred’? and in- 
serting ‘‘twenty,’’ so the effect will be to keep 
the tax as it now is. 

The CHAIRMAN. The Chair would hard ly 
rule that to be in order to the pending amend- 
The gentleman can indicate his amend- 


Mr. MAYNARD. If this amendment is 
voted on, and the bill stands as it is, then we 
have one result. If it fails, then my amend- 
ment would havea different result. Both must 
stand together. 

The CHAIRMAN. That would be a good 
argument for the committee. he Chair rules 
the amendment is not in order. 

Mr. NEILL. For the parpose of saying 
a few words I move to strike out “ five,” and 
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Mr. Chairman, I conceive the section as 
reported by the Committee of Ways and Means 
will meet this case very well; and I think, 
having reduced the tax to fifty cents, which I 
favored, and with this section proposing to levy 
it to some extent by capacity, we will at last 
get to the right principle of collecting it, and 
thereby secure such a revenue from whisky as 
we have never had under the operations of the 
present law. 

I believe I understand the reasons which 
have operated with the committee in favoring 
this section. We have the statistics of the col- 
lection of the tax on whisky while it was at 
sixty cents per gallon, With the tax at fifty 
cents, and with its collection by capacity, I think 
we will receive about the same amount of 
money as we did two or three years ago when 
the tax was at sixty cents. I hope the amount 
may be greater in the aggregate than it has 
been in former years, and although favoring 
the low tax, yet I am not entirely persuaded 
of the results to be accomplished. We are 
making an experiment based upon the sugges- 
tions of officials and individuals all over the 
conntry, but at last its success depends upon the 
fidelity of the officer and the determination of 
the citizen engaged in making whisky to con- 
tribute his share of the taxation imposed only 
that the Government may be able to meet 
punctually all obligations to creditors. 

I am of opinion that we could do away with 
much of the machinery even of this bill, and 
of much expense, by enlarging the principle of 
capacity, as suggested so often by my colleague 
from the third district, [Mr. MyErs,] and as 
now for the first time incorporated in a tax bill 
bya Committee of Waysand Means. My idea 
of levying a tax upon capacity differs in this 
respect from my colleague and the committee. 
I would, by a fair and just calculation of the 
number of gallons that could be made during 
a year, assess the full amount of the tax that 
should be paid, to be collected at convenient 
periods, so that the distiller should not be 
unnecessarily distressed in the payment of the 
tax, and then let him make or not make the 
number of gallons which, according to the 
capacity, his establishment could produce. 
Thus the Government would havea certain tax, 
and the distiller, in effect, would have what 
might he censidered a license, the manufac- 
turer of a large number of gallons having no 
advantage over his neighbor of more limited 
means. I hope the amendment of the gentle- 
man from Kentucky will not prevail, and the 
section will pass as reported by the Committee 
of Ways and Means. I now withdraw my 
amendments. 

Mr. BOUTWELL. I rise to oppose the 
amendment, and for the purpose of saying 
that if it shall not prevail I propose to offer 


an amendment making the minimum twenty || I rs hi 
| in reasonable repair when it isidle? Now, you 


bushels instead of one hundred, and charging 
two dollars a day fora distillery of the capa- 


city of twenty bushels or less, and adding two |! 


dollars per day for every twenty. bushels iun- 
crease of capacity. That would enable the 
small distilleries to work on the same footing 
as the large ones, and would increase the rev- 
enue very materially over what it would be 
under the proposition submitted by the com- 
mittee. 

Mr. GARFIELD. I had written an amend- 
ment proposing three cents per bushel per day 
for every additional bushel. 

Mr. BOUTWELL. That would make it too 
difficult to ascertain the exact number of 
bushels. You can reckon by twenty bushels 
easily enough. This tax is to be levied before- 
hand. 

Mr. SCHENCK. Ithink a proposition like 
that of the gentleman from Massachusetts, 
might very properly be accepted. 

Mr. BECK. I withdraw my amendment, 
and move as a substitute to strike out of the 
pending section the following: 

Having an aggregate capacity for mashing and 
fermenting one hundred bushels of grain or less in 


| twenty-four hours, five dollars per day; and three 


dollars per day for every hundred bushels of such 
capacity in excess of one hundred bushels in twenty- 


; four hours. 


And to insert instead the following : 


One cent on theregistered number of bushels which 
can be mashed and fermented therein in twenty-four 
hours, as shown by the registration required to be 
made by this act. 

This will equalize it, because each man Has 
to register the number of bushels. 

Mr. BOUTWELL. I rise to oppose the 
amendment, and ask for a vote. 

The amendment was disagreéd to—ayes 31, 
noes 67. te 

Mr. BOUTWELL. Inow move to: amend 

the section by striking out ‘one hundred”? 
wherever it occurs and inserting ‘‘ twenty ;” 
and by striking out “five” and “three” in 
line six, and inserting ‘‘ two’’ in each instance; 
so that the section, as amended, will read as 
follows: 
_ That there shall be assessed and collected monthly, 
in the same manner as other taxes are assessed gnd 
collected, on every registered distillery having an 
aggregate capacity for mashing and fermenting 
twenty bushels of grain or less in twenty-four hours, 
two dollars per day; and two dolars per day for 
every twenty bushels of such capacity in excess of 
twenty bushels in twenty-four hours. 

Mr. ALLISON. Isuggest to the gentleman 
an amendment to the amendment; so that it 
will read: ‘‘ one hundred bushels of grain or 
less, or sixty gallons of molasses or less.”’ 

Mr. BOUTWIHLL. I decline to accept the 
amendment. { 

The amendment of Mr. BOUTWELL was 
agreed to. l 

Mr. INGERSOLL. I move to strike outin 
line ten the words ‘‘ more than two dollars,” 
and insert the words ‘‘ any sum,’” so that it will 
read: 

But any distiller who shall stop work, as provided 
by this act, shall not be compelled to payon any dis- 
tillery any sum per day during the time the work 
shall be so suspended in hisdistillery. 

Under the provision of this bill a distiller is 
required to pay a special tax for one year. 
Now, suppose on the Ist of January the distiller 
makes his application for what we calla license, 
althongh gentlemen may take exception to 
the word and call it a special tax. He pays a 
license or special tax of say $1,000 for the 
privilege of running his distillery one year. He 
runs the distillery for three months, and finds 
that every gallon he has produced he has been 
compelled to sell at a loss of five or ten cents, 
and that he is losing from one to two hundred 
dollars a day. He wants to stop running his 
distillery, but you propose to collect from him 
for the remaining nine months two dollars a 
day. Now, is there any equity, is there any 
justice inthis proposition? Is there any pro- 
priety in it? Do you not know that every day 
a large distillery stands idle it wastes rapidly, 
thatit deteriorates in value at the rate oftwenty, 
thirty, or fifty dollars a day, and that it is a 
dead expense on the owner’s hands to keep it 


propose that he shail pay a tax to the Govern- 
ment of two dollars a day for the privilege of 
allowing the distillery to remain idle. { say it 


| is not fair, and that my amendment ought to 


be adopted. 
Mr. SCHENCK. I hope it will be voted 
down. ; 
The question was taken on Mr. INGERSOLL's 


amendment; and there were—ayes 30, noes || 


52; no quorum voting. 

The CHAIRMAN. Does the gentleman 
insist on a further count? 

Mr. INGERSOLL. Notif the chairman of 
the Committee of Ways and Means will let us 
have a vote in the House. . 

Mr. SCHENCK. No, sir. 

Mr. INGERSOLL. Well, I cannot see the 
proptiety of this tax. 

Mr. HOLMAN. Linsist on a further count 
unless gentlemen will let us have a vote in the 
House. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Hormax and Mr. BROOMALL. 

The CHAIRMAN. The Chair would advise 
the committee that by the admission of the 


it 


; have answered, as no two agree. 
3 
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Arkansas members, a quorum has been raiséd 
to ninety-eight members. ==- ” $7 

The committee divided; and the téllérs r 
ported—ayes 42; noes 60. ec 

So the amendment was rejected. 

Mr. MUNGEN. For the purpose of per- 
fecting the bill, I move to strike out section 
twelve, if it is in order, 

The CHAIRMAN. That is not in ordér 
until all amendments looking to the perfection 
of the section shall have been disposed of... 

Mr. MUNGEN. Then I move to strike out 
the last line. I am opposed tò the capacity 
measurement. In order to ascertain the capa- 
city for production ef a distillery tle following 
are some of the points to be examined: | 7 

1. Thé size of the ferménting cisterns. + It 
is well known in practical and scientific distil- 
lation that fermentation is more rapid in large 
cisterns than in small ones. Professor Ure, 
in his work on chemistry, page 588, says: 

“Fermentation proceeds with more uniformity and 


success in the large tuns of the distiller than in the 
experimental apparatus of the chemist, because the 


| heat generated in the former case maintains the 


action.” 

Therefore, in estimating the capacities. of 
small and large distilleries this fact must be 
taken into consideration. ’ 

2. The situation of the fermenting tuns must 
also enter into the calculation. Fermenting 
cisterns situated in a room.so constructed that 
the distiller can keep it at an even tempera- 
ture the whole year, or nearly so, the ferment- 
ation will be uniform, and the product. will 
not vary to any considerable extent. This is 
a very important feature in the construction 
of a distillery, and in a properly constructed 
distillery is looked after with great care. 

8. The quantity of steam necessary to run 
the distillery, and whetber or not the boilers 
are capable of supplying the required amount. 
This is a most difficult matter, as any me» 
chanie will testify, and in fact can only be 
truthfully ascertained by actual experiment, 
If the distiller is to divide his time between 
mashing and distilling he loses halfof his time ; 
and any law making provision for this will 
leave a wide margin for fraud, as it must leave 
it to human agency to decide the fact, which 
means favoritism and corruption. 

4. The stili, its capacity, construction, 
proportions, and form, must be carefully con- 
sidered, and the effect of any variation in pro- 
portions, construction, capacity, and form, 
be thorougly understood, in order to arrive at 
a just estimate of the amount of the spirits it 
is capable of producing, The large number 
of different kinds-of stills, and of the same 
kind of stills, with different attachments which 
tend to hasten or retard the process, must all 
be noted. Take, for instance, our form. of 
still, the “American still,” with three cham- 
bers, and we have for instance, one doubler, 
ot two doublers, or one doubler and copper 
pans, (called the German attachment, ) or two 
doublers and copper pans, or a doubler with a 


| half worm in it, each variation changing, to a 


greater or Jess extent, the quantity capable of 
being produced. 

5. The proportions of the still must also be 
carefully considered; and the following ques- 


| tion asked of the estimater of capacities would 


probably give him a deal of trouble to answer, 
while it would be of the greatest importance 
to the distiller: Whatis the best proportions 


| to be observed in the construction of a still, 


height of staves, diameter, and relative propor- 
tions of each chamber? This is a question 
every still-maker in the country would like to 
There are 
many stills of fifteen hundred cubic feet con- 
tents that will not produce more than half as 
much as one of only one thousand cubic feet. 


| If the steam is the same in both, the difference 


must arise in the construction; and while the 
difference exists, still manufacturers ‘are fre: 
quently unable to account for it. en 
6. Another objection and a very serious one 
is the length of time the. distiller claims for 
fermentation. Before the tax it avernged four 
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to five days, and there are many who allow 
their beer to ferment that length of time now, 
while others run seventy-two, fifty, forty-eight, 
and even twenty-four hour beer. How is this 
to be determined? On what basis are you to 
make your estimates? Whatever else about 
distillation can be regulated and controlled by 
legislation, this is one that cannot be fixed or 
any uniform rule established. Natural forces 
are at work which depend upon a thousand 
conditions not possible for man to control. 

There are many other objections which I will 
not mention in detail, but all have their effect 
in regulating the capacity of a distillery. 

1. Asufficient supply of water—a very serious 
difficulty at times. 

2. The relative length of time required to 
perform similar acts in different distilleries of 
same capacity. For instance, one may be able 
to charge his stillin ten minutes; another it 
would take forty-five minutes. 

8. The mill capacity of the distiller must 
also be considered. 

4. What provision will there be made for 
breakages, stoppages, &c. It matters not what 
it may be it opens the door for fraud and 
corruption. 

Again, suppose a distillery has fermenting 
capacity of say one thousand bushels, which, of 
course, must be calculated on the three-day 
fermentation basis. He will, therefore, if work- 
ing honestly, consume one thousand bushels of 

rain in three days and obtain a yield of over 
our thousand gallons. If, however, he uses 
the same capacity and mashes one thousand 
bushels each dey and obtains three gallons per 
bushel (or even four gallons, as has been shown 
can be done by sulphurous acid) he would then 
be enabled to obtain from the same fermenting 
capacity three times more than the estimating 
inspector could fairly estimate the distillery at. 
If a limit as to time of fermentation was placed 
by law on distillers it would then require three 
times as many revenue officers as we now have 
under the complicated and impractical regula- 
tions of the revenue department. 

Mr. SCHENCK. Iagree with the argument 
of my colleague, but it relates to another mat- 
ter, the capacity of stills. This relates to the 
capacity to ferment and must. I hope the 
amendment will not be adopted. : 

Mr. MUNGEN. Iwithdraw the amendment. 

Mr. SCHENCK. I offer the following ver- 
bal amendment to remove any ambiguity: In 
lines nine and ten, strike out the words ‘‘ not 
be compelled to pay on any distillery more 
than,” and insert in lieu thereof ‘ pay only.” 

The amendment was agreed to. 


Mr. SCHENCK. Iaskthe unanimous con- 
sent of the committee that all debate be closed 
on this section. 

Mr. INGERSOLL. I wish to offer another 
amendment before that is done. 

Mr. SCHENCK. Then I will ask unanimous 
consent that all debate be stopped on the sec- 
tions of the bill down to and including section 
forty three on page 52. That will leave the 
sections open foramendment. We never shall 
get through with the bill in this way. That 
will leave open all questions about export 
warehouses. 

Mr. INGERSOLL. I object. 

Mr. SCHENCK. Then I move that the 
committee rise for that purpose. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. 
Pomeroy having taken the chair as Speaker 
pro tempore, Mr. BLAINE reported that the 
Committee of the Whole on the state of the 
Union had, pursuant to the order of the House, 
had under consideration the Union generally, 
and particularly the special order, being House 
bill No. 1284, to change and more effectually 
secure the collection of internal taxes on dis- 
tilled spirits and tobacco, and to amend the 
tax on banks, and had come to no resolution 
thereon. 

Mr. SCHENCK. I move that all debate 
in Committee of the Whole on the state of the 
Union shall cease in one minute upon all the 


relates to the export warehouses open for fur- 
ther consideration. 

Mr. HARDING, I desire to ask the gen- 
tleman from Ohio whether that limitation will 
apply to the provision which I endeavored to 
have inserted in the bill. By reference to the 
law I find that I am sustained and the distin- 


guished chairman of the committee is mis- | 


taken. I refer him to the law. : 

Mr. SCHENCK. ,The action which I pro- 
pose will simply cut off debate; it will not 
prevent the offering of any amendments. 

Mr. HOLMAN. Irise to a point of order. 
I submit that by the rules of the House we 
cannot close debate except upon the pending 
section of the bill. 

The SPEAKER pro tempore, (Mr. Pom- 
EROX.) The Chair holds thas it is in order for 
the House to terminate debate upon one sec- 
tion or more, as it may choose. 

The motion of Mr. Scuuncx was agreed to. 

Mr. SCHENCK. I move that the rules be 
suspended, and that the House again resolve 
itself into Committee of the Whole on the 
state of the Union, and resume the considera- 
tion of the internal tax bill. 

he motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Branne in the chair.) and resumed the consid- 
eration of the special order, being the bill 
(H. R. No. 1284) to change and more effect- 
ually secure the collection of internal taxes on 
distilled spirits and tobacco, and to amend the 
tax on banks. 

The CHAIRMAN. By order of the House 
all debate upon the sections down to and 
including section forty-three will terminate in 
one minute. 

Mr. INGERSOLL. I move to amend by 
striking out in the last sentence of section 
twelve the words ‘‘two dollars’? and inserting 
in lieu thereof the words ‘‘one dollar ;” so that 
the sentence will read: 

But any distiller who shall stop work, as provided 
by this act, shall not be compelled to pay on any dis- 
tillery more than one dollar per day during the time 
the work shall be so suspended in his distillery. 

The amendment was not agreed to; there 
being—ayes 38, noes 66. 


The next section was read, as follows: 


Sec. 13, And be it further enacted, That any person 
who shall manufacture any still, boiler, or other 
vessel to be used for the purpose of distilling, shall, 
before the samo is removed from the place of manu- 
facture, notify in writing the assessor of the district 
in which such still, boiler, or other vessel is to be 
used or set up, by whom it is to be used, its capacity, 
and the time when the samo is to be removed from 
the place of manufacture; and no such still, boiler, 
or other vessel shall be set up without tho permit in 
writing of the said assessor for that purpose; and 
any person who shall set up any such still, boiler, or 
other vessel, without first obtaining a, permit from 
the said assessor of the district in which such still, 
boiler, or other vessel is intended to be used, or who 
shall fail to give such notice, shall pay in either case 


the sum of $500, and shall forfeit the distilling appa-. 


ratus thus removed or set up in violation of law. 


Mr. McCORMICK. I move to amend by 
striking out the section just read. 
The amendment was not agreed to. 


No further amendment was offered. 
The next section was read as follows: 


„Sec. 14, And be it further enacted, That every dis- 
tiller shall provide, at his own expense, a warehouse, 
to be situated on and to constitute a part of his dis- 
tillery premises, to be used only for the storage of 
distilled spirits of his own manufacture, but no 
dwelling-house shall be used for such purpose, and 
no door, window, or other opening shall be made or 
permitted in the walls of such warehouse leading 
into the distillery or into any other room or building; 
and such warehouse, when approved by the Commis- 
sioner of Internal Revenue, on report of the col- 
lector, is hereby declared to be a bonded warehouse 
ef the United States, to be known as adistillery ware- 

ouse, 
of the collector of the district, and in charge of an 
internal revenue storckeeper assigned thereto by the 
Commissioner of Internal Revenue; and the tax on 
the spirits stored in such warehouse shali be paid 
before removal from such warehouse, unlessremoved 
in pursuance of law, 


Mr. LOGAN. I move to amend by striking 


out at the end of the section the word “law”? 
and inserting the words “ this act.” 


and shall be under the direction and control i 


j 


i 
| fe 


Mr. SCHENCK. I hope that amendment 
will be agreed to. 
The amendment was agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


$u0.13. And be it further enacted, That the owner, 
agent, or superintendent of any distillery established 
as hereinbefore provided, shall erect, im a room or 
building to be provided and uscd for that purpose, 
and for no other, and to be constructed in the man> 
ner to be prescribed by the Commissioner of Internal 
Revenue, two or,more receiving cisterns, each to be 
at least of sufficient capacity to hold all the spirits 
distilled during the day of twenty-four hours, inte 
which shal} be conveyed all the spirits produced in 
said distillery; and each of such cisterns'shall be so 
constructed as to leave an open space of atleast three 
feet. between the top thereof and the floor or roof 
above, and of not less than eighteen inches between 
the bottom thereof and the floor below, and shall be 
so situated that the officer can pass around the same, 
and shall be connected with the outlet of the worm 
or condenser by suitable pipes or other apparatus so 
constructed as always to be exposed to the view of 
the officer, and so connected and construgted as to 
prevent the abstraction of spirits while passing from 
the outlet of the worm or condenser to the receiving 
cisterns; such cisterns and the room in which they are 
contained shall be in charge of and under the lock 
and seal of the internal revenue gauger designated 
for that duty; and on the third day after the spirits 
are conveyed into such cisterns the’ same shall be 
drawn off into casks or other packages, under the 
supervision of such gauger in the, presence of the 
storekeeper, and shall be immediately inspected, 
gauged, proved, and the casks or packages marked, 
as herein provided by law, and be removed directly 
to the distillery warehouse; and on special applica- 
tion to the assessor or assistant assessor by the owner, 
agent, or superintendent of any distillery, the spirits 
may be drawn off from the said cisterns under the 
supervision of the ganger at any time previous to the 
third day. All locks and seals required by Jaw shall 
be provided by the Commissioner of Internal Reve- 
nue, at the expense of the owner of the distillery or 
warehouse; and the keys shalt be m charge of the 
collector or such gauger as he may designate. 


No amendment was offered. 
The next section was read, as follows: 


Sec. 16. And be it further enacted, That the door of 
the furnace of every still or boiler used in any distill- 
ery shall be so constructed that it may be securely 
fastencd and locked. The fermenting tubs shall be 
so placed as to be easily accessible to any revenue 
officer, and each tub shall have distinctly painted 
thereon in oil colors its cubic contents in gallons and 
the number of the tub. There shall be a clear space 
of not less than one foot around every wood-still, 
and not less than two feet around every doubler and 
worm-tank. e doubler, or doubler and worm- 
tanks, shall be elevated not less than one foot from 
the floor; and every fixed pipe to be used by the dis~ 
tiller, except for the conveyance of water, or of spent 
mash or beer only, shall be so fixed and placed as to 
be capable of being examined by the officer for the 
whole of its length or eourse, and shall be painted, 
and kept painted, as follows, that is to say: every 
pipe for the conveyance of mash or beer shall be 
painted of ared color; every pipe for the conveyance 
of low wines back into the still or doubler shall be 
painted blue; every pipe for the conveyance of spirits 
shall be painted black; and every pipe for the con- 
veyance of water shall be painted white. If any 
fixed pipe shall be used by any distiller which shall 
not be pane or kept painted as herein directed, 
or which shall be painted otherwise than as herein 
directed, He shall forfeit the sum of $1,000. No 
assessor shall approve the bond of any distiller until 
all the requirements of the law and all regulations 
made by the Commissioner of Internal Revenue in 
relation to distilleries, in pursuance thereof, shall 
have been complied with. Any assessor who shalt 
violate the provisions of this section shall forfeit and 
pay $2,000, and shall be dismissed from office. 


No amendment was offered. 
The next section was read, as follows: 


Suc. 17. And be it further enacted, That every per- 
son engaged in distilling or rectifying spirits, and 
every wholesale liquor dealer and compounder of 
liquors, and every keeper of a warehouse for distilled 
spirits, shall place and keep conspicuously on the out- 
side of his distillery, rectifying establishment, place 
of business, or warehouse, a sign.in plain and logi- 
ble letters, not less than three inches in length, 
painted in oil colors or gilded, and of a proper and 
proportionate width, the name or firm of the distiller, 
rectifier, wholesale dealer, compounder, or ware- 
house Keeper, with the words: ‘Registered dis- 
tillery,’’ rectifier of spirits,” “wholesale liquor 
dealer,” “*compounder of liquors,’ or “warehouse 
for distilled spirits,” as the case may be: and no 
ence or wall of a height greater than five feet shall 
be erected or maintained around the premises of any 
distillery, nor shall the gate or door of such fence or 
wall be kept locked or otherwise fastened, so as to 
prevent easy and immediate access to said distillery > 
and every distiller shall furnish to the assessor of the 
district as many keys of the doors of the distillery 
as may be required by the assessor, from time to 
time, for any revenue officer or other person who 
may be authorized to make survey or inspections of 
the premises or of the contents thereof: and said 
distillery shall be kept always accessible to any offi- 
cer or other person having any such key. Any per- 
son who shall violate any of the provisions of this 
section by negligence or refusal, or otherwise, shall 
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pay a penalty of $500. Any person not having paid 
the special tax, as required by law, who shall put up 
the sign required by this section, or any sign indicat- 
ing that he may lawfully carry on the business of a 
distiller, rectifier, wholesale liquor dealer, keeper of 
a warchouse for distilled spirits, or corapounder of 
liquors, shall forfeit and pay $1,000, and, on convic- 
tion, shall be imprisoned not less than one month 
nor morethan six months; and any person who shall 
work in any distillery, rectifying establishment, ware- 
house, wholesale liquor store, or in the store of any 
compounder of liquors, on which no sign shall be 
placed and kept as hereinbefore provided, and any 
person who shall knowingly carry or convey any dis- 
tilled spirits to or from any such distillery, rectifying 
establishment, warehouse, or store, or who shall 
knowingly carry and deliver any grain, molasses, or 
other raw material to any distillery on which such 
sign shall not be placed and kept, shall forfeit all 
horses, carts, drays, wagons, or other vehicle or ani- 
mal used in the carrying or conveying of such prop- 
erty as aforesaid, and on conviction shall be fined 
not less than $100 nor more than $1,000, and impris- 
oned not less than one month nor more than six 
months. 


Mr. BECK. I move to amend by striking 
out in the section just read the following: 


And no fence or wall of a height greater than 
five feet shall be crected or maintained around the 
premises of any distillery, nor shall the gate or door 
of such fence or wall be kept locked or otherwise 
fastened, so as to prevent easy and immediate access 
to said distillery. 

The amendment was not agreed to. 

Mr. BARNES. I move to amend by strik- 
ing out at the end of the pending section the 
following: 


And any person who shall work in any distillery, 
rectifying establishment, warehouse, wholesale liquor 
store, or in the store of any compounder of liquors, 
on which no sign shall be placed and kept as herein- 
before provided, and any person who shall knowingly 
carry or convey any distilled spirits to or from any 
such distillery, rectifying establishment, warehouse, 
or store, or who shall knowingly carry and deliver 
any grain, molasses, or other raw material to any 
distillery on which such sign shall not be placed and 
kept, shall forfeit all horses, carts, drays, wagons, or 
other vehicle or animal used in the carrying or con- 
veying of such property as aforesaid, and, on con- 
viction, shall bo fined not less than $100 nor more 
than $1,000, and imprisoned notless than one month 
nor more than six months, 


The amendment was not agreed to. 
No further amendment was offered. 
The next section was read, as follows: 


Suc. 18. And be it further enacted, Thatevery person 
making or distilling spirits, or owning any still, 
boiler, or other vessel used for the purpose of distill- 
ing spirits, or having such still, boiler, or other vessel 
so used under his superintendence, either as agent or 
owner, or using any such still, boiler, or other vessel, 
shall, from day to day, make or cause to be made, 
true and exact entry in a book or books, to be kept 
by him, in such form as the Comunissioner of Internal 
Revenue may prescribe, of the kind of materials, and 
the quantity in pounds, bushels, or gallons purchased 
by him for the production of spirits, from whom and 
when purchased, and by what conveyance delivered 
at said distillery, together with the amount paid 
therefor, the kind and quantity of fuel purchased for 
use in the distillery, and from whom purchased, the 
amount paid for ice or water for use in thedistillery, 
the repairs placed on said distillery or distilling ap- 
paratus, the cost thereof, and by whom and when 
made; and in another book shall make like entry of 
the name and residence of each person employed in 
or about tho distillery, and in what capacity em- 
ployed, the quantity of grain or other material used 
for the production of spirits, the time of day when 
any yeast or other composition is put into any mash 
or beer for the purpose of exciting fermentation, the 
quantity of mash in each tub, designating the same 
by the number of the tub, the number of dry inches; 
that is to say, the number of inches between the top 
of each tub and the surface of the mash or beer 
therein at the time of yeasting, the gravity and tem- 
perature of the beer at the time of yeasting, and on 
every day thereafter its gravity and temperature at 
the hour of twelve meridian; also the time when any 
fermenting tub is emptied of ripe mash or beer, the 
number of gallons of spirits distilled, the number of 
gallons placed in warehouse, and the proof thereof, 
and the number of gallons sold or removed, with the 
proof thercof, and the name, place of business, and 
residence of the person to whom sold; and every fer- 
menting tub shail be emptied at the end of the fer- 
menting period, and shall remain empty for a period 
of twenty-four hours. , Or 
of cach month, or within five days thereafter, re- 


spectively, every distiller shall render to the assistant | 


assessor an account in duplicate, taken from his 
pooks, stating the quantity and kind of materials 
used for the production of spirits each day, and the 
number of wine gallons and of proof gallons of spirits 
produced and placed in warehouse. And the distiller 
or the principal manager of the distillery shall make 
and subseribe the following oath, to be attached to 
said return: g 

sa] distiller, (or principal manager as the 
case may be,) of the distillery at ——, do solemnly 
swear that, since the date of the last return of the 
business of said distillery, dated — day of ——~ to -- 
day of ——, both inclusive, there was produced in 
said distillery, and withdrawn and placed in ware- 
house, the number of wine gallons and of proof gal- 
Ions of spirits, and there were actually mashed and 


———, 


On the Ist, 11th, and 21st days | 


| ased in said distille: 


| served by the distiller for a period not less than two 


| moved, and, in addition thereto, be Hable to a penally | 
| of $1,000. 


L i , and consumed in thedistilling 
of spirits therein, the several quantities of grain, 
sugar, molasses, and other materials, respectively, 
hereinbefore specified, and no more.” 

The said books shall always be kept at the distill- 
ery, and be always open to the inspection of any 
revenue officer, and, when filled up, shall be pre- 


years thereafter, and whenever required shall be 
produced for the inspection of any revenue officer. 

£ any false entry shall be made in either of said 
books, or any entry required to be made therein shall 
be omitted therefrom, for every such false entry made, 
or omission, the distiller shall forfeit and pay a pen- 
alty of $1,000. And if any such false entry shall be 
made, or any entry shall be omitted therefrom with 
intent to defraud or to conceal from the revenue offi- 
cers any fact or particular required to be stated and 
entered in either of said books, or to mislead in ref- 
erence thereto, or if any distiller as aforesaid shall 
omit orrefuse to provide either of said books, orshall 
cancel, obliterate,sor destroy any part of either of 
such books, or any entry therein, with intent to 
defraud, or shall permit the same to be done, orsuch 
books, or either of them, be not produced when 
required by any revenue officer, the distillery, dis- 
tilling apparatus, and the lot or tract of land on 
which it stands, and all personal property of every 
kind and description on said premises, or used in the 
business there carried on, shall bo forfeited to the 
United States. And any person making such false 
entry or omitting to make any entry hereinbefore 
required to be made, with theintent aforesaid, or who 
shall cause or procure the same to be done, or who 
shall fraudulently cancel, obliterate, or destroy any 
part of said books, or any entry therein, or who shall 
willfully fail to produce such books or either of them, 
on conviction, shall be fined not less than $500 nor 
more than $5,000, and imprisoned not less than six 
months nor more than two years. 


No amendment was offered. 
The next section was read, as follows: 


Sec. 19. And be it further enacted, That on the re- 
ceivt of the distiller’s first return in each month, the 
assessor shall proceed to inquire and determine 
whether said distiller has accounted in his returns 
for the preceding month for all the spirits produced 
by him; and to determine the quantity of spirits 
thus to be accounted for, the whole quantity of spirits 
produced from the materials used shall be ascer- 
tained; (and forty-five gallons of mash or beer 
brewed or fermented from grain shall represent not 
less than one bushel of grain, and seven gallons of 
mash or beer brewed or fermented from molasses shall 
represent notlessthan one gallon of molasses.) Incase 
the return of tho distillershall have been less than the 
quantity thus ascertained the distiller shall be assessed 
tor such deficiency at the rate of sixty cents for every 
proof gallon, and the collector shall proceed to col- 
lect the same as in cases of other assessments for 
deficiencies; but in no case shall the quantity of 
spirits returned by the distiller, together with the 

uantity so assessed, be for a less quantity of spirits 
than eighty per cent. of the producing capacity of 
the distillery. 


Mr. INGERSOLL. I move to amend by 
striking out in the last sentence of the section 
just read the word ‘sixty’? and inserting 
“ fifty; so as to read “at the rate of fifty 
cents for ‘every proof gallon.” 

The amendment was agreed to. 


Mr. BECK. I move to amend by striking 
out in line eight the words ‘ forty-five’? and 
inserting in lieu thereof ‘‘ sixty ;’’ so that the 
clause will read: 


And sixty gallons of mash or beer brewed or fer- 
mented from grain shall represent not less than one 
bushel of grain. 


The amendment was not agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Src. 20. And be it further enacted, That the store- 
keeper assigned to any distillery warehouse shail also 
have charge of the distillery connected therewith ; 
and, in addition to the duties required of himasa 
storekeeper in charge of a warehouse, shall keep in 
a book to be provided for that purpose, and in the 
manner to be prescribed by the Commissioner of In- 
ternal Revenue, a daily account of all the meal and 
vegetable productions or other substances brought 
into said distillery, or on said premises, to be used 
for the purpose of producing spirits, from whom pur- 
chased, and when delivered at said distillery, the 
kind and quantity of all fuel used, and from whom 
purchased, and of all repairs made on said distillery, 
and by whom and when made, the names and places 
of residence of all persons employed in or about the 
business of the distillery, of the materials put into 
the mash tub or otherwise used forthe production of 
spirits, the time when any fermenting-tub is emptied 
of ripe mash or beer, recording the same by the 
number painted on said tub, and of all spirits drawn 
off from the receiving cistern, and the time when 
the same were drawn off. Any distiller or person 
employed in any distillery who shall use, cause, or 
permit to be used any material for the purpose of 
making mash, wort, or beer, or for the production of 
spirits, or shall remove any spirits in the absence of 
the storekeeper or person designated to act as said 
storekeeper, shall forfeit and pay double the amount 
of taxes on the spirits se produced, distilled, or re- | 


No amendment was offered. 


The next section was read, as follows: 


Sec. 21. And be i further enacted, That every dis- 
tiller, at the hour ‘of twelve meridian, on the third 
day after that on which his bond shall have been 
approved by the assessor, shall be deemed. to have 
commenced and thereafter to be continuously en- 
gaged in the production of distilled spiritsin his dis- 
tillery, except in the intervals when he shall have 
suspended work, as hereinafter authorized or pro- 
vided. Any distiller desiring to suspend work in his 
distillery may give notice in writing to the assistant 
assessor of his division, stating when he will stop 
work; and on the day mentioned in said notice said 
assistant assessor shall, at-the expense of the dis- 
tiller, proceed to fasten securely the door of every 
furnace, of every still or boiler in said distillery, by 
locks and otherwise, and shall adoptsuch other means 
as the Commissioner of {Internal Revenue shall 
prescribe to prevent the lighting of any fire in such 
furnace or under such stills or boilers. The locks 
and seals, and other materials required for such pur- 
pose, shall be furnished to the assessor of the district 
by the Commissioner of Internal Revenue, to be duly 
accounted for by said assessor. Such notice by any 
distiller, and theaction taken by theassistant assessor 
in pursuance thereof, shall be immediately reported 
to the assessor of the district, and by him transmitted 
to the Commissioner of Internal Revenue. No dis- 
tiller, after having given such notice, shall, after the 
time stated therein, carry on the business of a dis- 
tiller on said premises until he shall have given 
another notice in writing to said assessor, stating the 
time when he will resume work; and at the time so 
stated for resuming work the assistant assessor shall 
attend at the distillery to remove said locks and 
other fastenings; and thereupon, and not before, 
work may be resumed in said distillery, which fact 
shall be immediately reported to the assessor of the 
district, and by him transmitted to the Commissioner 
of Internal Revenue. Any distiller, after the time 
fixed in said notice declaring his intention to stop 
work, who sbali carry on the business of a distiller 
on said premises, or shall have mash, wort, or beer 
in his distillery, or on any premises connected thore- 
with, or who shall have in his possession or under 
his control any mash, wort, or beer, with intent to 
distill the same on said premises, shall incur the for- 
feitures, and be subject to the same punishment as 
provided for persons who carry on the business of a 
distiller without having paid the special tax. 


No amendment was offered. 
The next section was read, as follows: 


Suc, 22. And be it further enacted, That all distilled 
spirits shall be drawn from the receiving cistern into 
casks or packages, each of not less capacity than 
twenty gallons, wine measuro, and shall be immedi- 
ately removed into thedistillery warehouse, and shall 
thereupon be gauged and proved by said gauger, who 
shall mark, by cutting on the cask or package con- 
taining such spirits, in a manner to be prescribed by 
the Commissioner of Internal Revenue, the quantity 
in wine gallons, and in proot gallons, of the contents 
of such cask or package, and shall, in presence of tho 
storekeeper of the warehouse, place upon the head 
of the cask or package an engraved stamp, which 
shall be signed by the collector of the district and the 
storekeeper and gauger, and shall have written 
thereon the number of proof gallons contained 
therein, the name of the distiller, the date of the re- 
ceipt in the warehouse, and the serial number of cach 
cask or package, in progressive order, as the same 
shall be received from the distillery. Such serial 
number for every distillery shall begin with number 
one (No. 1) with the first cask or package deposited 
therein after this act takes effect, and no two or more 
casks or packages warehoused at the same distillery 


shall be marked with the same number.: The said 
stamp shall be as follows: 
[Distillery warehouse stamp, No. —.] 


Issued by —— ——, collector, —-~ district, State of 
——, ‘Distillery warehouse of ~, 18—. Cask No.—, 
contents —~ gallons, proof-spirit. 

United States Storekeeper. 
Attest: 


United States Guager. 


And the distiller or owner of all spirits so removed 
to the distillery warehouse shall enter the same for 
deposit in such warehouse, under such rules and 
regulations, not inconsistent herewith, as the Com- 
missioner of Internal Revenue may prescribe; and 
said entry shall be in triplicate and shall contain the 
name of the person making the entry, the designa- 
tion of the warchouse in which the deposit is made, 
and thedate thereof, and shall be in form as follows: 

[Entry for deposit in distillery warehouse.) , 

Entry of distilled spirits deposited by -—-—, in 
distillery warchouse „in the — district, State of 
—, on the — day of —, A. D. —-. aa 

And the entry shall specify the kind of spirits, the 
whole number of casks or packages, the marks and 
serial numbers thereon, the number of gauge or wins 
gallons and of proof gallons, and the amount of the 
tax on the spirits contained in them; all of which 
shall be verified by the oath or affirmation of the 
distiller or gwner of the same attached to tho entry; 
and the said distiller or owner shall give his bond in 
duplicate, with one or more sureties satisfactory to 
the collector of the district, conditioned that the 
principal named in said bond will pay the tax on the 
spirits, as specified in the entry, or cause the same 
to be paid, before removal from said distillery < are- 
house, andawithin one year from the date of said 
bond, unless the same. shall be removed ‘by him from 
said-warchouse according tolaw; and the penalsum 
of such bond shall not beless than double the amount 
ofthe tax on such distilled spirits. Oneof said entries 
shall be retained in the office of the collector of the 
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district; one sent to the storekeeper. in charge of the 
warehouse, to be retained and filed in the warehouse, 
and one sent with the duplicate of the bond to the 
Commissioner of Internal Revente, to be filed in his 
office. 


Mr. SCHENCK. I move to amend by insert- 
ing in lne thirty-four, after the word ‘ê shall,” 
the words “on the Ist, lith, and 21st days of 
each month, or within five days:thereafter 4’ so 
as to make the paragraph read: 


And the distiller or owner of all spirits so removed 
to the distillery warehouse shall, on the lst, ith, and 
2lst days of each month, or within five days there- 
after, enter the same for deposit, &c. 


The amendment was agreed to. | 


Mr. COVODE. I moveto amend by striking 
out after the word “warehouse,” in line fifty- 
six, the words ‘* and within one year from the 
date of said bond.”’ 

The amendment was not agreed to. 


Mr. MAYNARD. I move to amend by 
striking out the word ‘law,’ in line fifty-eight, 
and inserting in lien thereof ‘the provisions 
of this act,’ 

The amendment was agreed to. 


Mr. MAYNARD. I offer the following 
amendment providing forthe payment of the 
tax at the distillery without putting the liquor 
in the warehouse: 


After the word “and,” in line four, insert “unless 
the tax thereon be then and there paid and thecasks 
stamped;” so that the section will rend: 

That all distilled spirits shall be drawn from the 
receiving cisterns into casks or packages, each of not 
less capacity than twenty gallons, wine measure, and 
unless the tax tlrereon be then and there paid and 
the casks stamped, shall be immediately removed 
into the distillery warshouse, &c. 


The amendment was not agreed to. 


No farther amendment was offered. 
The next section was read, as follows: 


Suc. 23. And be it further enacted, That whenever an 
order is received from the collector for the removal 
from any warehouse of any cask or package of dis- 
tilled spirits, on which the tax has been pai ritshall 
bo the anty of tho gauger by whom the same is 
gauged and inspected, in presence of thestorekeeper, 

efore such cask or package has left the warchouse, 
to place upon the head thereof, in such manner as 
to cover no portion of any brand or mark. prescribed 
by law already placed thereon, a stamp, on which 
shall be engraved the number of proof gallons con- 
tained in said cask or package, on which the tax has 
been paid, and which shall c signed by the collector 
of the district, storekccoper, and gauger, and which 
shall state the serial number of the cask or pack- 
ago, the name of the person by whom the tax was 
paid, and the person to whom and the place whore it 
is to bo delivered; which stamp shall beas follows: 
$ i Tax-paid stamp, No, —.] 

" Received ——, 18 —, from ——~, tax on —— gallons 
proof-spirit, case No. —, — warehouse at ——, for 
delivery to ~~ at ——. : 

Collector —— District, State of —. 
Attest: 


y 
United States Storekeeper, 


United States Gauger. 

Whenever any cask or package of rectified spirits 
shall bo filled for shipment, sale, or delivery on the 
premises of any rectifier who shali have paid the 
special tax required by law, it shall be the duty of 
a United States gauger to gauge and inspect the 
same and place thereon an engraved stamp, which 
shall be signed by the eollector of the district and the 
said gauger, and state the date when affixed, which 
stamp shall be as follows; 

(Stamp for rectified spirits, No, —.] 

Issued by —— ——~, collector —- district, State 
of —. i 

=Z —~, rectifier of spirits in the — district, State 
ot ro, or 18 Oe, 


United States Gauger. 

Whenever any cask or package of distilled spirits 
shall be filled for shipment, sale, or delivery on the 
premises of any wholesale liquor dealer or com- 
pounder, it shall be the duty of the United States 
gauger to gauge and inspeet the samc, and place 
thereon an engraved stamp, signed by the collector 
of the district and the said gauger, stating the name 
ofthe compounder ordealerand the date when affixed, 
which stamp shall ba as follows: 


[Wholesale liquor-dealer’s stamp, No. —.] 


poued by —— ——. collector — district, State 
of, 
— —, wholesale Honey dealer, of ——, — dis- 
trict, State of ——, ——, 18 —. 
United States ‘Gauger, 
~~~ District, State of -—. 
All blanks in any of the above forms skall be duly 
filled in accordance with the factsin each case. And 
the stamps above designated shall be affixed so as to 
fasten the same securely to the cask or package and 
duly canceled, and shall then be immediately epy- 
ered with a coating of transparent varnish or other 


substance, so as to protect them from removal-or 
damage by exposure: and such affixing, cancellation, 
and covering shall be done in such manner as the 
Commissioner of Internal Revenue shall: by regula- 
tion prescribe; but such stamps shall in every case 
be affixed to a smooth surface of the cask or other 
package, which surfaco shall not have been provi- 
ously painted or covered with any substance. 

Mr. SCHENCK. I move to amend by in- 
serting before the word ‘‘warehouse,”’ in line 
three, the word ‘‘ distillery.” 

The amendment was agreed to. 

Mr. MULLINS, I move to amend by strik- 
ing out the word “law,” in line nine, and in- 
serting in lieu thereof ‘‘this act:”” 

The amendment was not agreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Sec. 24. And be it further enacted, That all stamps 
required for distilled spirits shall be engraved in their 
several kinds inbook form, and shall be issued by the 
Commissioner of Internal Revenue to any collector, 
upon his requisition, in such numbers as may be 
necessary in the several districts, Each stamp shall 
have an engraved stub attached thereto with a num- 
ber thereon corresponding with an engraved number 
on the stamp, and thestub shall not be removed from 
the book. And there shall bo entored on the corre- 
sponding stub such memoranda of the contents of 
every stamp as shall be necessary to preserve a por- 
fect record of the use of such stamp when detached. 


No amendment was offered. 
The next section was read, as follows: 


Src. 25, And be it further enacted, That every stamp 
for the payment of tax on distilled spirits shall have 
engraved thercon words and figures representing a || 
decimal number of gallons, and a similar number of 
gallons shall be engraved on the stub corresponding 
to such stamp, and between thestamp and the stub 
and connecting them shall be' engraved nine cou- 
pons, which, beginning next to tho stamp, shall indi- 
cate in succession the several numbers of gallons 
between the number named in the stamp and the 
decimal number next above. And whenever any 
collector shall receive the tax on the distilled spirits 
contained in any cask or package, he‘ shall detach 
from the book a stamp representing the denominate 
quantity nearest to the quantity of proof-spirits in 
such cask or package, as shown by the gauger’sreturn, 
with such number of the coupons attached thereto 
as shall be necessary to make up the whole number 
of proof gallons in said cask or package, and any 
quantity in addition to the number of full gallons 
less than one gallon shall be regarded as a full gal- 
lon; and all unused coupons shall remain attached 
to the marginal stub; and no coupon shall have any 
value or significance whatever when detached from 
the stamp and stub. And the tax-paid stamps with 
the coupons may denote such number of gallons, not 
less than twenty, as the Commissioner of Internal 
Revenue may deem advisable. 


No amendment was offered. 
The next section was read, as. follows: 


Sec. 26. And be it further enacted, That the books 
of tax-paid stamps issued to any collector shall be 
charged to his acconnt at the full value of the tax on 
the number of gallons represented on the stamps 
contained in said books; and cvery collector shall 
make a monthly return to the Commissioner of Inter- 
nal Revenue of all tax-paid stamps issued by him to 
be affixed to et A a or package containing distilled 
spirits, on which the tax has been paid, and account 
for the amount of the tax collected; and when the 
said collector shall return to the Commissioner of 
Internal Revenue any book of marginal stubs, which 
it shall be his duty to do as soon as all the stamps 
contained in the book, when issued to him from the 
office of internal revenue, have been used, and shall 
have accounted for, the tax on the number of gallons 
represented on the stamps and coupons that were 
contained in said book, he shall be allowed a com- 
mission of half of one per cent. on the amount, 
in addition to any other commission by law allowed. 
on all money accounted for by him for tax collected 
on distilled spirits, which shall be equally divided 
between the collector receiving the tax and tho col- 
lector of the district in which the distilled spirits 
were produced. All stamps relating to distilled 
spirits other than tho tax-paid stamps shall be 
charged to collectors as representing the value of 
twenty-five cents for cach stamp ; and the bookscon- 
taining such stamps may he intrusted by any eol- 
lector to the gauger of the district, who shall make 
a daily report to the assessor and collector of allsuch 
stamps used by him and for whom. used. and froin 
these reports the assessor of the district shall on his 
monthly list assess the person for whom they were 
used, and the collector shall thereupon collect the 
amount due for such stamps at the rate of twenty- 
five cents for cach stamp issued during the month; 
and when all the stamps contained in any such book 
shall have been issued the gaugor of the district shall 
return the book to the collector with all the mar- 
ginal stubs therein. 


Mr. SCHENCK. I move to amend by 
inserting after the word “stamps,” in line 
four, the words ‘‘and eoupons.”’ 

The amendment was agreed to. 

_ Mr. ALLISON. I move to amend by strik- 
ing out at the end of the first sentence the 


words ‘‘ which shali be equally divided between | 


the: collector receiving the tax and the: cob 

lector of the district in which the distilled 

spirits were produced.”’ = 
The amendment was not agreed to. 


No farther amendment was offered. 
`The next section was read, as foHows : 


27. And be it further enacted, That any revenue 
okee ar Ai affx ör cancel, orcansé or permit te 
be affixed’ or canceled, any stamp relating to diay 
tilled spirits required or proyided for in this act, in 
any other manner or in any other place, or who shall 
isske the same to any other person than as provided 
by law, or regulation mado in pursuance thercof, or 
who shall knowingly affix or permitto be affixed any 
such stamp to any cask or package of spirits of whic 
the whole or any part has been distilled, rectified, 
compounded, removed, or sold, in. violation of law, 
or which has in any manner escaped payment of tax 
due thereon, shah, for every such offense, be fined 
not less than $500 nor more than $3,000, and’ be 
imprisoned for not less thar. six months nor more 
than three years. : 

No amendment was offered. 
The next section was read, as follows : 


SEC. 28. And be it further enacted, That if any dis- 
tiller shall desire to reduce the preducing capacity 
of his distillery, he shall give notice of swel inten- 
tion in writing to said assessor, stating the quantity 
of spirits which he desires thereafter to manutacture 
or produce every twenty-four hours, and therespom 
said assessor shall proceed. at the expense of the dis~ 
tiller, to reduce and limit the producing capacity of 
the distiHery to the quantity stated in said notice, 
hy placing upon a sufficient number of the ferment 
ing-tubs close-fitting covers, which shall be seeurely 
fastened by nails, seals, and otherwise, and in suck 
manner as to prevent the use of such tubs without 
removing said covers or breaking said seals, and shall 
adopt such other precautions as shall be prescribed 
by the Commissioner of Internal Revenue to reduce 
the capacity of said distillery. And any person who 
shall break, injure, or in any_ manner tamper with 
any lock, seal, or other fastening applied to any fur- 
nace, still, or fermenting-tub, or other vessel, in pur- 
suance of the provisions of this aet, or whoshall open 
or attempt to open any door, tub, or other vesse# 
which shall have been locked or sealed, or otherwise 
closed or fastened as herein provided, or who shall 
use any furnace, still, or fermenting-tub, or other ves- 
sel which shall besolocked, sealed, or fastened, shal $ 
be deemed guilty of a felony, and, on conviction, shal? 
be fined not less than $1,000, nor more than: $5,000, 
and imprisoned for not less than one year, nor more 
than three years. 

No amendment being offered, the Clerk read 
ihe next section, as follows: 

Suc. 29. And be it further enacted, That whenc¥er 
any officer shall require that the water contained im 
any worm-tuly in a distillery, at any time when the 
still st.all not be at work, shall be drawn off, and the 
tub and worm cleansed, the water shall forthwith be 
drawn off and the tub and worm cleansed by the dis- 
tiller or his workmen accordingly; and the water 
shall be kept and continued out of such worm-tub 
for the space of two hours, or until the officer has 
finished his examination thereof; and for any refusal 
or neglect to comply with the requisition of the officer 
in, this bebalf, or the provision in this clause con- 
tatned, the distiller shall forfeit the sam of $1,000, 
and it shall be lawful for the officer to draw off such 
water, or any portion of it, and to keep the same 
drawn off fox so long atime as- he shall think neces- 
sary. ; 


Mr. INGERSOLL. I move to strike out 
that section; and I desire te ask unanimous 
consent to say a word in explanation. 

The CHAIRMAN. Debate is notin order. 

Mr. INGERSOLL. Js it not in order to 
ask unanimous consent? 

The CHAIRMAN. Unanimous consent can- 
not do away with the order of the House that 
debate shall terminate on these sections, 

Mr. INGERSOLL. The committee, by 
unammous consent, may do so in effect. F 
only ask to make a brief explanation. 

Mr. MULLINS, I object. 

Mr. INGERSOLL. should like the chair- 
man of the Committee of Ways and Mcans 
to give one good reason why this should be 
retained. 

“The committee divided; and there were— 
ayes 25, noes 76; no quorum voting. 

‘Tellers were ordered; and Mr. ALLISON and 
Mr. INGERSQLL were appointed. 

Mr. INGERSOLL. Will gentlemen allow 
me to have a vote in the House? 

Mr. SCHENCK. I cannot agree to that. 

The committee again divided ; and the tellers 
reported—ayes 20, noes 90. 

So the amendment was rejected. 


No farther amendment being offered, the 
Clerk read the next section, as follows; 

Sec, 30. And be tt further enacted, That it shall be 
lawful for any revenue officer, at all times, as well. by 
night as by day, to enterinto any distillery. or build- 
ing, or place, used for the business. of distilling, or 
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in connection therewith, for storage or other pur- 
poses, and to examine, gauge, measure, and take an 
account of every still or other vessel or utensil of any 
kind, and of all low wines, and of the quantity and 
gravity of ali mash, wort, or beer, and of ali yeast, 
or other compositions for exciting or producing fer- 
mentation inany mash or beer, and of all spirits and 
of all materials for making or distilling spirits, which 
shall be in any such distillery or premises, or in the 
possession of the distiller; and if any revenue officer, 
or any person called by him to his aid, shall be hin- 
dered, obstructed, or prevented, by any distiller or 
by any workman or other person acting for such dis- 
tiller or in his employ, from entering into any such 


distillery, or building, or place, as aforesaid; or if 


any such oflicer shall be by the distiller, or his wofk- 
man, or any person in his employ, prevented or hin- 
dered from, or opposed, or obstructed, or molested 


in the performance of his duty under thisact, in any i 


respect, the distiller shall forfeit the sum of $1,000, 
It any officer, having demanded admittance into a 
distillery or premises of a distillery, and having de- 
chred his name and office, shall not be admitted 
into such distillery or premises by the distiller or 
other person having charge of the same, it shall be 
Jawful for such officer, at all times, as well by night 
as by day, to break open by force any of the doors 
or windows, or to break through any of the walls of 
such distillery or premises necessary to be broken 
openor through, to enable him to enter the said dis- 
tillery or premises; and tho distillershall forfeit the 
sum of $1,000. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Sea. 31. And be it further enacted, That on the 
demand of any revenue officer, every distiller, rec- 
tifier, or compounder of spirits shall furnish strong, 
sate, and convenient ladders of sufficient length to 
enable the oficer to oxamine and gauge any vessel 
or utensil in such distillery or premises; and shall, 
at all times when required, supply all assistance, 
lights, ladders, tools, staging, or other things neces- 
sary for inspecting the premises, stock, tools, and 


apparatus belonging to such person, and shall open | 


all doors, and open lor examination all boxes, pack- 
ages, and all casks, barrels, and other vessels not 
under the control of a revenue officer in charge, 
under a penalty of $500 for every refusal or neglect 
so to do. 

No amendment being offered, the Clerk read 
the next section, as follows: 


Seo. 32. And be it further enacted, That it shall be 
lawful for any revenue officer, and any person acting 
in his aid, to break up the ground on any part of the 
distillery or premises of a distiller, rectifier, or com- 
pounder of liquors, or any ground adjoining or near 
to such distillery or premises, or any wallor partition 
thereof, or belonging thereto, or other place, to 
search for any pipe, cock, private conveyance, or 
utensil; and upon finding any such pipe or convey- 
ance leading therefrom or thereto, he may break up 
any ground, house, wall, or other place through or 
into which such pipe or other conveyanceshall lead, 
and break or cut away such pipe or other convey- 
ance, and turn any cock, or examine whether such 
pipe or other conveyance may convey or conceal any 
mash. wort, or beer, or other liquor which may be 
used for distillation of low wines or spirits from the 
sight or view of the officer, so as to prevent or hinder 
him from taking a true account thereof. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Suc. 33. And be it further enacted, That no malt, 
corn, grain, or other material shall be mashed, nor 
any wash, wort, or beer brewed or made, nor any still 
used by a distiller at any time between the hour of 
eleven in the afternoon ofany Saturday and the hour 
of one in the forenoon of the next succeeding Mon- 
day; and any person who shall violate the provisions 
of this section shall be liable to a penalty of $1,000, 


Mr. INGERSOLL. Mr. Chairman, I move 
to strike out section thirty-three. This section 


requires that every distillery shall stop two | 
It is an absolute | 


days out of every seven. 
prohibition on the large distilleries. Not one 
cau run under it. What is kuown as a two- 
thousand-busbel house will feed four thousand 
head of hogs and five hundred head of cattle. 
Can they afford to ‘‘ fast’? two sevenths of the 
time? An establishment of tbis kind cannot 
stop a single day without the loss of about 
one thousand dollars. This is the madness 
of legislation. 

The committee divided; and there were— 
ayes 20, noes 90. 

So the amendment was rejected. 


Mr. INGERSOLL. I move to add— 


Provided, During thesame period no mash shallbe | 


allowed to ferment. 

(Laughter. ] 

The amendment was rejected. 

No further amendment being offered, the 
Clerk read the next section, as follows: 

Suc. 34. And be it further enacted, That all distilled 


spirits found elsewhere than in a distillery or dis- ii 


tillery warehouse, not having been removed there- 
from according to law, shall be’ forfeited to the 
United States. And in case of the seizure of any dis- 


tilled spirits found elsewhere than in a distillery, 
distillery warehouse, or other warehouse for distilled 
spirits authorized by law, or in the store or place of 
business of a rectifier, or of a wholesale liquor dealer, 
or of a compounder of liquors, or in transit from 
any one of said places; and in case of the seizure of 
any distilled spirits found in any one of the places’ 
aforesaid, or in transit therefrom, which shall not 
have been received into or sent out therefrom-in 
conformity to law, or in regard to which any of the 
entries required by law to be made in the books of 
the owner of such spirits or of the storekeeper, 


i wholesale dealer, rectifier, or compounder, have not 


been made at the time or inthe manner required, or 
in respect to which the owner or person having pos- 
session, control, or charge of said spirits shall have 
omitted to do any act required to bedone, or shall 
have doneor committed any act prohibited in regard 
to said spirits, the burden of proof shall be upon the 
claimant of said spirits to show that no fraud has 
been committed, and that all the requirements of 
the law in relation to the payment of the tax have 
been complied with, And every person who shall 
remove, or shall aid or abet in the removal of any 
distilled spirits from a distillery to a place other 
than the distillery warehouse as provided by law, or 
who shall conceal or aid in the concealment of any 
spirits so removed, or who shall remove or shall aid 
or abet in the removal of any distilled spirits from 
any distillery warehouse, or other warehouse for. 
distilled spirits authorized by law, in any manner 
other than, as is provided by law, or who shall con- 
ceal, or aid in the concealment of any spirits so 
removed, shall be liable toa penalty of double the 
tax imposed on such distilled spirits so removed or 
concealed, and shall, on conviction, be fined not less 
than $200 nor more than $5,000 and imprisoned not 
less than three months nor more than threo years. 


Mr. LOGAN. I move tostrike out the word 
‘law’? and insert ‘ provisions of this act.” 

Mr. HOOPER, of Massachusetts. I hope 
that will not be adopted. 

The amendment was rejected. 


No further amendment being offered, the 
Clerk read the next section, as follows: 


Sec. 85. And be it further enacted, That no person 
shall remove any distilled spirits at any other time 
than after sun-rising and before sun-sctting, in any 
cask or package containing more than ten gallons 
from any premises or building in which the sano 
may have been distilled, redistilled, rectified, com- 
pounded, manufactured, or stored, and every person 
who shall violate this provision shall bo liable toa 
penalty of $100 for each cask, barrel, or package of 
spirits so removed; and said spirits, together with 


any vessel containing the same, and any horse, cart, į 


boat, or other conveyance used in the removal 
thereof, shall be forfeited to the United States, 


No amendment being offered, the Clerk read 
the next section, as follows: 


Src. 86, And be it further enacted, That any person 
who shall add or cause to be added any ingredient 
or substance to any distilled spirits, before the tax 
imposed by law shall have been paid thereon, for the 
parpose of creating a fictitious proof, shall, on con- 
viclion, be fined not less than $100 nor more than 
$1,000 for each cask or package so adulterated, and 
imprisoned not less than three months nor more than 
two years, and every such cask or package, with its 
contents, shall be forfeited to the United States. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Sec. 87. And be it further enacted, That any person 
who shall evade or attempt to.evade the payment 
of the tax on any distilled spirits, in any manner 
whatever, shall forfeit and pay double the amount 


of the tax so evaded or attempted to be evaded ; and | 


any person who shall change or alter any stamp, 
mark, or brand on any cask or package containing 
distilled spirits, or who shall put into any cask or 
package spirits of greater strength than is indicated 
by the inspection mark thereon, or who shall fraud- 
ulently use any cask or package having any inspec- 
tion mark or stamp thercon for the purpose of selling 
other spirits or spirits of quantity or quality different 
from the spirits previously inspected therein, shall 
forfeit and pay the sum of $200 for every cask or 
package on which the stamp or mark is so changed 
or altered, or which is so fraudulently used, and, on 
conviction, shall be fined for each such offense not 
less than $100 nor more than $1,000. and imprisoned 
not less than ono month nor more than one year. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Sec. 38, And be it further enacted, That any person : 


who shall knowingly use any false weights or meas- 
ures in ascertaining, weighing, or measuring thequan- 
tities of grain, meal, or vegetable materials, molasses, 
beer, or other substances to be used for distillation, 
or who shall destroy, break, injure, or tamper with 
any lock or seal which may be placed on any cistern- 


room or building, by the duly authorized officers of | 


the revenue, or shall open said lock or seal, or the lj 
or to "ai k | fined not less than $1,000 nor more than $3,000, and 
| manner gain access to the contents therein in the |! imprisoned not less than six months nor more than 

absence of the proper officer, shall, on conviction, be |, 
| fined not less than $500 nor more than $5.00 and ; 
| imprisoned not less than one year nor more thanthree |: 


door to such cistern-room or building, orshall in any 


years; and any person who shall use any molasses, 


eer, or other substance, whether fermented on the |; 
| premises or elsewhere, for the purpose of producing | 
spirits, before an account for the same shall have | 
_ been registered in the proper. record book provided : 
i for that purpose, shall forfeit and pay the sum of 
i $1,000 for cach and every offense so committed. 


A: 


No amendment being offered, the Clerk read: 
the next section, as follows: oh 


SEc.39. Andbe it further enacted, That itshall belaw~ 
ful for any internal revenue officer to seize and detain’ 
any cask or package containing, or supposed to con= 
tain, distilled spirits, when such officer has reason 
to believe the tax imposed by law upon the same hag 
not been paid, or that the same is being removed 
in violation of law; and every such cask or package 
may be held by such officer at a safe place until it 
shall be determined whether the property so seized: 
is Hable by law to be proceeded against for forfeiture y 
but such summary detention shall not continue in 
any case longer than forty-eight hours, without pro- 
cess of law or intervention of the oficer to whom 
such seizure is to be reported. x 


No amendment being offered, the Clerk read 
the next section, as follows: : 


Src. 40. And be it further enacted, That no distilory 
seized for any violation of law shall be released to 
the claimant or any intervening party before judg- 
ment, except in case of a distillery for which tho. 
special tax has been paid, and which has a registered 
producing capacity of one hundred and fifty proof 
gallons or more per day, on showing by sufficient 
affidavits that there are hogs or other live stock, not 
less than fifty head in number, depending for their 
feed on the products of said distiliery which would 
suffer injury if the business of such distillery is 
stopped ; such distillery in that case may be released 
to the claimant, or any other intervening party, at 
the discretion of the court, on a bond to be given and 
approved in open court with two or more sureties: 
for the full appraised valuo of all the property seized, 
which value shall be ascertained by three competent 
appraisers to be designated and appointed by the 
court. In case of the seizure of and judgment of for= 
feiture against any distillery used or fit for use in the 
production of distilled spirits having a registered 
producing capacity of less than one hundred ahd 
fitty gallons per day, or of any distillery for the non- 
payment of the special tax, the still, stills, doubler, 
worm, worm-tab, and all mash-tubs and fermenting 
tubs shall be so destroyed as to prevent the use of 
thesame or any part thereof for the purpose of distill-- 
ing; and the materials shall be sold as in case of 
other forfeited property. 


No amendment being offered, thé Clerk read 
the next section, as follows: 


Sno, 41. And be it further enacted, That it shall he 
the duty of every person who empties or draws off, 
or causes to be emptied or drawn off, any distilled 
spirits from a cask or package bearing any mark 
brand, or stamp required by law, at the time of 
emptying such cask or package, to efface and obliter-, 
ate said mark, stamp, or brand, Any such cask or 
package from which said mark, brand, and stamp, is 
not so effaced and obliterated, as herein required, 
shall be forfeited to the United States, and may be 
seized by any oflicer of internal revenue wherever. 
found. Any railroad company or other transporta-— 
tion company, or person, who shall reccive or trans- 
port, or have in possession with intent to transport, 
or with intent to cause ox procure to be transported, 
any such empty cask or package, or any part thereo 
having thereon any brand, mark, or stamp, required 
by law to be placed on any caskor package contain~ 
ing distilled spirits, shall forfeit $300 for each such 
cask or package, or any part thereof, so received 
or transported, or had in possession with the intent 
aforesaid; and any boat, railroad car, cart, dray, 
wagon, or other vehicle, and all horses or other ani~ 
mals used in carrying or transporting the same, shall 
be forfeited to the United States. Any person who 
shall fail or neglect to efiace and obliterate said mark, 
stamp, or brand, at the time of emptying such cask 
or package, or who shall receive any such cask or 
package, or any part thereof, with the intent afore- 
said, or who shall transport the same, or knowingly 
aid or assist therein, or who shall remove any stamp 
provided by this act from any cask or package con~ 
taining or which had contained distilled spirits, 
without defacing and destroying thesame at the time 
of such removal, or who shall aid or assist therein, 
or who shall have in his possession any such stamp 
so removed, as aforesaid. or have in his possession 
any canceled stamp or any stamp which has been 
used, or which purports to have been used, upon any 
cask or package of distilled spirits, shall be deemed 
guilty of a felony, and, on conviction, shall be fined 
not less than $500 nor more than $10,000, and impris- 
oned not less than one year nor more than five years. 


No ainendmentbeing offered, the Clerk read 
the next section, as follows: $ 


Suc. 42. And be it further enacted, That any person 
who shall carry on the business of a distiller, recti- 
fier, compounder of liquors, wholesale liquor dealer, 
retail liquor dealer or manufacturer of stills, with- 
out having paid the special tax, as required by law, 
or who shall carry on the business of a distiller or 
rectifier without having given bond as required by 
law, or who shall engage in or carry on the Duši- 
ness of a distiller, with intent, to defraud the United 
States of the tax on the.spirits distilled by him, or 
any part thereof, shall, for every such offense, be 


two years. And all distilled spirits or wines, and all 


' stills or other apparatus fit, or intended to be ased 


for the distillation or rectification of spirits, or for 
the compounding of liquors, owned by such per- 
son, wherever found, and all distilled spirits or wines 
aud persona) property- found in the distillery or 
rectifying establishment orin thestore or other place 
of business of the compounder, or in any building, 


| room; yard, or inclosure connected therewith, and 


used with or constituting a part of the premises: and 
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all the right, title, and interest of- such person 
in the lot or tract of land on which such distillery is 
situated, and all right, title, and interest therein of 

every person who knowingly has suffered or permit- 
ted the business of a distiller to be there carried on, 
or has connived at the same; and all personal prop- 
erty owned by or in possession of any person who 
has permitted or suffered any building, aa or in- 
closure, or any part thereof to be used for purposes 
of ingress or egress to or from such distillery, which 
shall be found in any such building, yard, or inclos- 
ure, and all the right, title, and interest of every 
persoh in any premises used for ingress or egress to 
or from such distillery, who has knowingly suffered 
or permitted such premises to be used for such 


ingress or ogress, shall be forfeited to the United 
States. 


No amendment being offered, the Clerk read 
as follows : 


Sc. 43, And be it further enacted, Thatevery recti- 
fier, wholesale liquor dealer, and compounder of 
liquors, shall provide himself with a book, to be pre- 
pored and kept in such form as shall be prescribed 

y tho Commissioner of Internal Revenue, and shall, 
on the same day on which he receives any spirits, and 
before he shall draw off any part thereof, or add 
water or anything thereto, or in any respect alter 
the same, enter in such book. and in the proper col- 
umns respectively prepared for the purpose, the date 
when, thename of the person or firm from whom, and 
the place whence the spirits werereceived, when and 

y whom distilled, rectified or compounded, and where 
and by whom inspected, and, if in the original pack- 
age, the serial number of each package. the number 
of wine gallons and proof gallons; the kind of spirit, 
and thenumberandkind ofadhesive stamps thereon ; 
and every such rectifier, compounder, and wholesale 
dealer, shall, at the time of sending out of his stock 
or possession any spirits, and before the same sha'l 
be removed from his premises, enter in tike manner, 
in the said book, the day when, and the name and 
place of business of the person or firm to whom such 
spirits are to be sent, the quantity and the kind or 
quality of such spirits, and the strength thereof: and 
also the number of gallons and fractions of a gallon 
at proof; and, if in the original packages in which 
they were received, he shall enter the name of the 
distiller, and theserialnumbor of the package. And 
every such book shall be at all times kept in some 
publie or open place on the premises of such recti- 

cr, wholesale dealer, or compounder of liquors, 
respectively, for inspection; and any revenue oficer 
may make an examination of such book and take an 
abstract therefrom; and every such book, when it 
has been filled up as aforesaid, shall be preserved by 
such rectifier, wholesale liquor dealer, or compounder 
of liquors, for a period not less than two years; and 
during such time it shall be produced by him to 
every revenue officer demanding the same; and if 
any rectifier, wholesale dealer, or compounder of 
liquors shall refuse or neglect to provide such book 
or to make éntries therein as aforesaid, or shall can- 
cel, alter, obliterate, or destroy any part. of such 
hook, or any entry therein, or make any false entry 
therein, or hinder or obstruct any revenue officer 
from examining such book or making any, entry 
thercin, or taking any abstract therefrom; or if such 
book shall not be preserved or not produced by any 
rectifyer or wholesale dealer or compounder, as 
hereinbefore directed, he shall pay a penalty of $100, 
and, on conviction, shall be fined not less than $100 
nor more than $5,000, and imprisoned not less than 
three months nor more than three years, 


No amendment being offered, the Clerk read 
as follows: i 


Sro. 44. And be it further enacted, That it shall not 
be lawful for any rectifier of distilled spirits, com- 
pounder of liquors, liquor dealer, wholesale or retail 
liquor dealer, to purchase or receive any distilled 
spirits in quantities greater than twenty gallons from, 
any, person other than an authorized rectifier of 
distilled spirits, compounder of liquors, distiller, or 
wholesale liquor dealer, Any person violating this 
section shall forfeit and pay $1,000: Provided, That 
this shall not be held to apply to judicial sales, nor 
to sales at public auction made by an auctioneer who 
has paid a special tax as such, 


No amendment being offered, the Clerk read 
as follows: 


Src. 45. And be vt further enacted, That all distilled 
spirits drawn from any cask or other package and 
placed in any other cask or package containing not 
less than ten gallons, and intended for sale, shail be 
again inspected and gauged, and the cask or pack- 
age into which itis so transferred shall be marked 
or branded, and such marking or branding shall dis- 
tinctly indicate the name of the gauger, the time 
and place of inspection, the proof of the spirits, the 
particular name of such spiritsas known to the trade, 
together with the name and place of business of the 
dealer, rectifier, or compounder, as the case may be; 
and in all cases, except where such spirits have been 
rectified or compounded, the name also of the distil- 
Jer, and the distillery where such spirits were pro- 
duced, and the serial numberof the original package; 
and the absence ofsuch mark or brand shall be taken 
and held as sufficient cause and evidence for the for- 
feiture of such unmarked packages of spirits, 


No amendment being offered, the Clerk read 
as follows: 


Sec. 46, And be ut further enacted, That on all wines, 
liquors, or compounds known or denominated as 
wine, not made from grapes grown in the United 
States, but made in imitation of sparkling wine or. 
champagne, and on all liquorsnot made from grapes, 
currants, rhubarb, or berries grown in the United 


States. but produced by being rectified or mixed: 
with distilled spirits or by the infusion of any matter 
in spirits, to be sold as wine or by any other name, 
there shall be levied and paid a tax of six dollarsper 
dozen bottles, each bottle containing more than one: 
Pint and not more than one quart; or three dollars 
per dozen bottles, each bottle containing not more 
than One pint. And any person manufacturing com- 
pounding, or putting up such wines, shall, without 
previous demand, make return, under oath or afirm- 
ation, to the assistant assessor, on the Ist and 15th 
days of each and every month, or within, five days 
thereafter, of the entire amount of such wines mar- 
ufactured or put up during the first fifteen days of 
the month, and the residue of the month, respect- 
ively; and the tax herein imposed shall be payable 
at the time such return is made. And in case such 
manufacturer shall neglect or refuse to make such 
return within the time specified, the assessor shall 
proceed to ascertain the amount of tax due as pro- 
vided in other cases of a refusal or neglect to make 
returns, and shall assess the tax, and add_a penalty 
of fifty per cent. to the amount; which said tax, and 
also said penalty shall be collected in the manner 
provided for the collection of tax on monthly and 
other lists. Any person who shall fraudulently.evade 
or attempt to evade the payment of the tax herein 
imposed shall, on conviction, be fined not less than 
$500, nor more than $5,600, and imprisoned not less 
than six months nor moro than two years, 


Mr. BUTLER. I move to amend in line 
twelve, after the word *‘ pint,” by inserting the 
words “‘and at the same rate in any quantity 
of such merchandise however the same may 
be put up, or whatever be the package.” 
a SCHENCK. I have no objection to 
that. 

The amendment was agreed to. 


Mr. LOGAN. I offer as an amendment what 
I send to the Chair. 
The Clerk read as follows: 


Sec. —, And be it further enacted, That the Secre- 
tary of the Treasury, on the recommendation of the 
Commissioner of Internal Revenue, shall appoint one 
officer for each United States judicial district, to be 
called a supervisor of internal revenue on distilled 
spirits and tobacco, whose duty it shall be to reside 
in such district, and keep his office at some conven- 
ient place therein, to be designated by the Commis- 
sioner, and who shall receive in compensation for 
his services such salary as tho Commissioner of In- 
ternal Revenue may deem just and reasonable, not 
excecding $2,500 per annum, and shall be paid his 
necessary traveling expenses when absent from his 
office on official business. It shall be the duty of 
every supervisor of internal revenue on distilled 
spirits and tobacco, under the direction of the Com- 
missioner, tosee that ull laws and regulations relating 
to the collection of internal taxes upon distilled 
spirits and tobacco are faithfully executed and com- 
plicd with; to aid in the prevention, detection, and 
punishment of any frauds in relation thoreto, and to 
examine into the efficiency and conduct of all officers 
of internal revenue within his district; and for such 
purposes he shall have power to examine all persons, 
books, papers, accounts, and premises, and to admin- 
ister oaths, and to summon any person to produce 
books and papers, or to appear and testify under 
oath before him, and to compel a compliance with 
such summons in the same manner as assessors do, 
It shall be the duty of every supervisor of internal 
revenue, as aforesaid, to report in writing to the 
Commissioner of Internal Revenue any neglect of 
duty, incompetency, delinquency, or malfeasance in 
office of any internal revenue officer within his dis- 
trict, of which he may obtain knowledge, with a 
statement of all the facts in each case, and any evi- 
dence sustaining the same; and heshall have power 
to transfer any inspector, gauger, or storekeeper trom 
one distillery, or other place of duty, to another, or 
from one collection district to another within his dis- 
trict; and may, by notice in writing, suspend from 
duty any such inspector, gauger, or storekeeper, and 
in case of suspension shall immediately notify the 
collector of the proper district and the Commissioner 
of Internal Revenue, and within three days there- 
after make report of his action, and his reasons there- 
for, in writing, to said Commissioner, who shall there- 
upon take such further action in the case as he may 
deem proper. 

SEC. —, And be it further enacted, That from and 
after the passage of this act, no general or special 
agent, by whatever name or designation he may be 
known, of the Treasury Department in connection 
with the internal revenue, except as provided for in 
this act, shall be appointed, commissioned, employed, 
or continued in office, and that the term of office or 
employment of all such general or special agents 
now authorized as aforesaid under employment at 
the time of the passage of this act shall expire ten 
days after this act shall take effect. 

Src.—. And be it further enacted, That from and 
after the passage of this act no assessor or collector 
shall be authorized to enter any other district than 
the one for which he has heen appointed for the pur- 
pose of exercising any authority except as expressly 
provided for by this act. 


Mr. LOGAN. Mr. Chairman, if the House 
wiil give me their attention for a moment, I 
will explain the reasons for these sections as 
they have been understood by the committee, 
The first of these sections istaken from the bill 
as originally reported, but under their instruc- 
tions the committee did not feel that they had 
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authority to put it in this bill,as‘it includes 
this new officer. But these three sections are 
thought by the committee to be proper, and 
hence they agreed to report them as an amend- 
ment. i g 

The first section provides for a superintend- 
ent: or supervising agent, who is to take the 
place of all these roving officers that are hold- 
ing commissions now and traveling all over 
the country. We thought it would be right 
and proper to put one such officer in each 
United States judicial district, and not allow 
him to have any power to seize property or 
anything of that kind, but simply asupervisory 
control, to examine books and papers and take 
evidence and report to the Commissioner of 
Internal Revenue, so ás to be an aid in the 
prevention of frauds, and in holding the local 
officers to their duty. That isthe object of the 
first section. se ; 

We have provided for the abolition of inspect- 
ors. There are to be no inspectors under this 
law. We dispense with all the agents that are 
now appointed, sometimes called specialagents, 
sometimes general agents, and sometimes in- 
spectors. ‘There are fifteen hundred. of them 
now appointed at from fonr to six dollars a 
day, with their expenses. We wipe out all 
those officers, and say that after ten days from 
the time this bill takes effect they shall go out 
of commission and their places are to be sup- 
plied by this one man in each United States 
judicial district who shall have supervisory 
control, ; 

That is the intention of the three sections, 
and nothing more. It is simply to do away 
with all these men who are traveling over the 
country and supply their places with one officer 
in each United States judicial district. The 
committee think this a proper amendment, and 
I hope it will be adopted. 

The amendment was agreed to. 


Mr. MULLINS. I offer the following amend- 
ment, which meets the approval of the chair- 
man of the Committee of Ways and Means: 


In line nineteen, after the word “respectively,” 
insert “except when the wine is manufactured and 
put up or used exclusively by the family of the per- 
son manufacturing the same,” 


re SCHENCK. There is no objection to 
that. 
The amendment was agreed to. 


The Clerk read the next section, as follows: 
Suc. 47. And be it further enacted, That there shall 


be appointed by the Secretary of the Treasury in any 
district such number of internal revenue storekeep- 
the compensation of each 
of whom shall be five dollars per day, one or more 
of whom shall be assigned by the Commissioner of 
Internal Revenue to every bonded warehouse estab- 
lished by law; and no such storekeeper shall be en- 
gaged in any other business while in the service of 
i Every storekeeper shall take an 
oath faithfully to perform the duties of his office, and 


in the presence of such storekeeper or other person 
who may be designated to act for him as hereinafter 
provided; and no articles shall be received in or 


before delivering any article from the warehouse, he 
shall enter in said book the date of the permit or 
order of the collector for the delivery of such articles, 
description of the packages, the 
numbers thereon, the date of deliv- 
ery, to whom delivered, and for whatpurpose, which 
purpose shall be specified in the permit or order for 
delivery, and in case of delivery of any distilled spirits 
the number ofgaugeor wine gallons, and of proof gal- 
lons shall also be stated: andsuch further particulars 
shall be entered in the warehouse books as may be 
prescribed or found necessary forthe identification of 
the packages, to insure the correct delivery thereof 
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and proper accountability therefor. A daily return 
shall be furnished by every storekeeper to the col- 
lector of the district of all articles received in and 
delivered from the warehouse during the day preced- 
ing that on which the return is made, a copy of which 
shall be mailed by him at the seme time to the Com- 
missioner of Internal Revenue; and each storekeeper 


shall, on the first Monday of every month, make a | 


report in triplicate of the number of packages of all 
articles, with the several descriptions thereofrespect- 
ively, as above provided, which remained in the 
warehouse at the date of his last report, and of all 
articles received therein and delivered therefrom 
during the preceding month, and of all articles re- 
maining therein at the end of said month; one of 
which reports shall be by him delivered to the asses- 
sor of the district, to be recorded and filed in his office; 
one delivered to the collector having control of the 
warehouse, to be recorded and filed in his office; and 
one transmitted to the Commissioner of Internal 
Revenue, to be recorded and filed in his office. Any 
internal revenue storekeeper may be transferred by 
the Commissioner of Internal Revenue from one 
warehouse to another within the same district. In 
case of the absence of any internal revenue store- 
keeper by sickness or from any other cause, the col- 
lector having control of the warchouse may designate 
a person to have temporary charge of such ware- 
house, who shall, during such absence, perform the 
duties and receive the pay of the storekeeper for the 
time he may beso employed; and for any violation 
of the law he shall be subject to the same punishment 
as storekeepers, Any storekeeper or other person 
in the employment of the United States having 
charge of a bonded warehouse, who shall remove or 
allow to be removed any cask or other package there- 
from without an order or permit of the collector, or 
which has not been marked or stamped in the man- 
ner required by law, or shall remove or allow to be 
removed any part of the contents of any cask or 
package deposited therein, shall be immediately dis- 
missed from office or employment, and, on conviction, 
be fined not less than $500, nor more than $2,000, and 
imprisoned not less than three months nor more 
than two years. 


Mr. PRICE. I move to amend this section 
by adding thereto the following: 


Provided, That no distilled spirits shall be removed 
from the place of distillation until the tax provided 
for in this act shall have been paid, anything herein 
contained to the contrary notwithstanding. 


Mr. LOGAN. Will the gentleman with- 
draw that amendment for a moment, until I 
have offered one which has been agreed upon 
by the Committee of Ways and Means? 

Mr. PRICE. To accomplish the same pur- 


pose ? 

Mr. LOGAN. No, sir; to accomplish a dif- 
ferent purpose, but it is to a preceding part of 
the section. $ 

Mr. PRICE. Very well; I will withdraw 
the amendment for that purpose. 

Mr. LOGAN. I move to amend the first 
sentence of this section by inserting after the 
words ‘‘ such number of internal revenue store- 
keepers as may be necessary,” the words ‘who 
shall be bona fide residents of the districts in 
which they may be appointed.’’ This provis- 
ion relates to the storekeepers to be appointed 
by the Secretary of the Treasury. 

The amendment was agreed to, 

Mr. PRICE. I now renew my amendment. 

Mr. SCHENCK. I rise to a point of order. 
This section relates exclusively to and defines 
the duties of storekeepers. Ithink the amend- 
ment is not pertinent to this section, though 


there are many other portions of the bill to | 


which it would be germane. I make the point 
of order that the proposed amendment is not 
germane to the section now under considera- 
tion. 

The CHAIRMAN. The Chair sustains the 
point of order, and rales that the amendment 
is not in order. 

Mr. KOONTZ. I move to amend this sec- 
tion by inserting after the words “the com- 
pensation of each of whom shall be five dollars 
per day,’& near the commencement of the sec- 
tion, the words ‘‘to be paid by the United 
States.’’ I understood from the chairman of 
the Committee of Ways and Means [Mr. 
Scuencx] that the intention was to have these 
storekeepers paid by the United States. But 
it is not ‘‘so nominated in the bond,” as I 
understand this section. I want to have this 
matter fixed, so that there may be no misun- 
derstanding about it. 

Theamendment of Mr. Koontz wasagreed to. 

Mr. ROBINSON. 
section by striking out the following: 


Any internal revenue storekeeper may be trans- 
ferred by the Commissioner of Internal Revenue from 
one warehouse to another within the same district. 


I move to amend this | 


Before making any observations on this 


‘amendment I wish to call the attention of the 


Committee of Ways and Means to an amend- 
ment offered by the gentleman from Illinois 
{Mr. Locan] which was adopted a few minutes 
since. If I understood it correctly, the super- 
visor provided for by that amendment was 
authorized to change and alter these store- 
keepers, and designate where they shall go. 
Is that so? 

Mr. LOGAN. Yes, sir. 

Mr. ROBINSON. Then I move to strike 
out the words I have indicated. If you are 
going to give the power to do any of these 
things, then let it be concentrated in one per- 
son. By the amendment which you have 
already adopted you propose to give the super- 
visor of the judicial district the power to trans- 
fer these storekeepers from one place to another 
athis option. Then by this section you give that 
same power to the Commissioner of Internal 
Revenue. And no storekeeper may he able 
to perform any duty, because he may be kept 
marching around by this divided allegiance. 
There is a confusion in the bill. It is not 
important to me, so far as Iam concerned in 
perfecting this bill, whether the Commissioner 
of Internal Revenue or the supervisor has this 

ower. But Lask the Committee of Ways and 
eans to see that this divided duty does not 
lead to difficulties. 

Mr. LOGAN. This is included in this bill, 
because, under the resolution of instructions to 
the committee no provision was made for it, 
and we had to provide for it somewhere in the 
bill. I would suggest to the gentleman to 
modify his amendment so as to insert before 
the words ‘‘ the Commissioner of Internal Rev- 
enue,” the words ‘‘the supervisor of the judi- 
cial district, or ;’’ so that either may give the 
orders, the Commissioner, of course, being 
governed by the information he may reccive 
from the supervisor. 

Mr. ROBINSON. Iam willing to modify 
my amendment inthat way. I merely wanted 
to submit the suggestion to the Committee of 
Ways and Means. 

The CHAIRMAN. The question is upon 
the amendment, as modified. 

Mr. ROBINSON. But, Mr. Chairman, that 
amendment would still leave it doubtful. We 
want something positive in these matters as to 
who shall have this power. I would still sug- 
gest that one or the other of these officers shall 
have the control of the matter. 

Mr. LOGAN. The words [ have suggested 
were in the original bill. The Commissioner 
can never exercise this power except on the 
recommendation of the supervisor. In fact he 
is to report all his acts to the Commissioner, 
to be supervised by him, as will be seen by 
reference to the amendment I offered. 

Mr. ROBINSON. I think the permission 
to each under the law is absolute ; and any 
person appointed will deny the authority either 
of the Commissioner or of the other officer. 
I do not wish to continue this discussion. But 
I will say that unless this is amended in some 
way, you will have no peace and no harmony 
of action under this bill. 

Mr. LOGAN. There is another reason for 
the modification I have suggested. The super- 
vising agent may have more than one district 
within his jurisdiction ; “a United States judi- 
cial circuit or district.’’ This bill leaves it to 
the two in the same district; but where it is 
outside of the district the supervisor has the 
control of it. The changing in the same dis- 
trict will depend upon the recommendation of 
the supervisor. In fact, under this bill the 
Commissioner might revoke his action; that 
is probably the true construction of it; but it 
does not affect the harmony of the bill. 

The amendment, as modified, was then 
agreed to. 

Mr. BARNES. In this section is to be found 
the following provision : 


In case of the absence of any internal revenue 
storekeeper by sickness or from any other cause, the 
collector having control of the warehouse may desig- 
nateg person to have temporary charge of such ware- 
house, who shall, during such absence, perform the 


| duties and receive the pay ofthe storekeeper for the 

time he may be so employed; and for any violation 
of the law heshall besubject'te the same punishment 
as storekeepers. 


I move to amend this clause by inserting 
after the words “ may designate,” the words, 
“with the consent and approval of the bonds- 
men of the absent storekeeper.” By the séc- 
tion, as it now stands, the appointment of this 
temporary storekeeper is given to the col- 
lector of the district where the storehouse is 
situated. There is no storekeeper in the dis- 
tricts with which I am acquainted that cannot 
be made safe at less than $2,000 a year. The 
word ‘‘ring’”’ has been frequently used in this 
debate. I would suggest that this section makes 
a ring in a very few hands—the collector, the 
assessor, and the storekeeper to be appointed 
by the collector of ‘the district. I hope my 
amendment will be adopted. 

Mr. LOGAN. Ob, no! we object to that 
amendment. ; : 

Mr. SCHENCK. Iopposethe amendment, 
and ask for a vote. i 

The question was taken upon the amendment 
of Mr. Barnes; and upon a division—ayes, 
| twenty-two, noes not counted, it was not 
agreed to. 

No further amendment was offered. 

The next section was read, as follows: 


SEC. 48. And be it further enacted, That there shall 
be appointed by the Secretary of the Treasury, in 
every collection distri¢t where the same may bo 
necessary, one or more internal revenue gaurers, 
who shall each take an oath faithfully to pertorm 
his duties, and shall give his bond, with one or more 
sureties, satisfactory to the Commissioner of Internat 
Revenue, for the faithful discharge of the duties 
assigned to him by Jaw or regulations; and the penal 
sum of said bond shall not be less than $5,000, and 
said bond shall be renewed or strengthened as the 
Commissioner of Internal Revenue may require, 
The duties of every such gauger shall be performed 
i under the supervision and direction of the collector 
| of the district to which he may bo assigned, or of the 
collector in charge of exports at any port of entry to 
which he may be assigned. Fees for gauging and 
; inspecting shall be prescribed by the Commissioner 
of Internal Revenue, to be paid to the cotlector by 
the owner or producer of the articles to be gauged 
and inspected; and said collector shall retain all 
amounts so received as such feces until the last day 
of each month, when the aggregate amount of fees 
so paid that month shall, under regulation to be pre- 
scribed by the Commissioner of Internal Revenue, 
be paid to the gauger performing the duly; but in 
any city or part of a city within a district where 
there may be two or more gaugers on duty, the said 
fees shall be equally divided by the collector among 
them, In no case, however, shall the aggregate 
| monthly fees of any gauger exceed at the rate of 
| $3,000 per annum. All necessary labor and expense 
| attending the gauging of any article shall be fur~- 
| nished and borne by the owner or producer of such 
‘articles. Every gauger shall, under such regulations 
i asmay be prescribed by the Commissioner of Internal 
Revenue, make a daily return, in duplicate; one to 
be delivered to the assessor and the other to the col- 
| lector of his district, giving a true account, in detail, 
| of all artieles gauged and proved or inspected by 
‘him, and for whom, and the number and kind of 
| stampa used by him. Any gauger who shall make 
any false or fraudulent inspection, gauging, or proof 
| Shall pay a penalty of $1,000, and, on conviction, 
' shall be fined not less than $500 nor morc than $5,000, 
and-imprisoned not Jess than three months nor more 
than three years. 


Mr. KOONTZ. In the sentence prescribing 
| who shall pay the fees for gauging and inspect- 
i ing, I move to strike-out the words ‘‘ owner or 
| producer of the articles to be gauged or in- 
| spected,’’ and to insert in lieu thereof the words 
{ 


i‘ United States.” I think that the fees to be 
; paid these various officers ought in all cases to 
| be paid by the Government. Ithinkit is con- 
| trary to sound policy that the officer should be 
| any way responsible or under obligation to the 
| distiller; for that reason I move this amend- 
| ment. And I think it should be concurred in 
i for the same reason that the storekeepers were 
| provided to be paid by the Government of the 
| United States. Inow yield the rest of my time 
i to the gentleman from New York, [Mr. RoB- 
| Inson. | 
| Mr. ROBINSON. I trust this amendment 
i will be adopted. I think that in all cases 
| where a distiller or manufacturer or any per- 
; son interested against the Government, is 
| allowed to pay the officer it is very bad policy. 
‘Tf we employ officers we should pay them a 
fair and reasonable remuneration for their ser- 


vices. In no case should any officer be paid 
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by the person who is to pay the tax founded 
upon the return of that officer. Wherever that 
is allowed, whether intended or not, it is an 
invitation to fraud and will always result in 


fraud. ; 

Mr. SCHENCK. Asa general rule, all that 
can be considered as the compensation or 
salary of officers, I think myself should be 
paid by the Government. But this case is dif- 
ferent. The fees here are in the nature of 
costs and expenses. attending the preparation 
of the tax-paid property for the market. It is 
true we have provided that the law shall con- 
tinue as it is now; that these fees shall be 
paid bythe owner of the property. But we 
have provided that those fees shall go to the 
collector who, under his bond and obligation, 
takes care of them, and makes distribution of 
them at the close of each month. 

Then, there is a further provision that no 
gauger shall receive more than $3,000 a year. 
Gentlemen are aware that the law, as it now 
stands, is very loose upon this subject. While 
it permits the Commissioner of Internal Rev- 
enue to fix the fees for the gauging and in- 
spection of whisky, oil, and other matters of 
that kind, the fees are so irregular at different 
places that we find it so happens that some 
gaugers are receiving at the rate of $56,000 a 
year. We have separated the offices. We 
have abolished the office of inspector and only 
retained the office of gauger. Yes, sir, the 
amount paid in fees for gauging oil was $68,000. 
I cannot answer as to whisky. I do not think 
the whisky. inspectors receive in the same pro- 
portion. In some instances in Brooklyn and 
New York, where the business is very large, 
the allowances for inspection have been very 
large indeed. I have one recent case in my 
mind where the fees of one inspector amounted 
to $800, an inspector who employs two boys to 
assist him, and that is only one half of what the 
law allowed him; but they compromised and 
he took one half of what the law allowed him. 
The result is that favorite inspectors have all 
the business thrown into their hands. Andwe 
have a provision, also, correcting this. We 
provite that the mere fees shall go into the 

ands of the collector and shall be distributed 
equally. This prevents the filling of the pocket 
of one and starving another, if more than one 
is necessary. And by the limitation that they 
shall not receive more than $3,000 a year I 
think we provide against multiplying these 
appointments. We have prepared this with 
great care after having all the facts before us, 
and I hope it will be permitted to stand. 

The question was taken on Mr. Koowrtz’s 
amendment; and it was rejected. 

Mr. MULLINS. I wish to move that there 
be inserted in this section a provision requiring 
all these officers to take the oath prescribed 
by the United States, I mean the iron-clad 
oath. My idea is that all these collectors, in- 
spectors, and assessors should be compelled to 
take that oath. I do not want this business 
to ġo into the hands of men who have tried to 
break up this Government, and who have met 
us in dreadful battle. In one place in my 
county they have appointed a guerrilla. 

A Member. A gorilla? [Laughter.] 

Mr. MULLINS. I will call him a gorilla 
if it will please the gentleman. [Renewed 
laughter.] I want these men all compelled to 
take the ‘‘iron-clad’’ oath. Perhaps a pro- 
viso can be added to this bill to answer my 


purpose. 

Mr. SCHENCK. The general law now 
requires that all officers shall take that oath. 

Mr. MULLINS. If that be so it affords me 
great relief. I withdraw the amendment. 

Mr. JUDD. We have now reached the 
point when the suspended amendments to the 
first section were to be acted on. 

The CHAIRMAN. The amendments are 
as follows: The gentleman from Ohio [Mr. 
Scuenck] moved the following: 


Insert after the word “thereof,” “before removal 
from the distillery warehouse, except as otherwise 
provided by this act;” so it will read: 4 

~ That there shall be levied and collected on all dis- 


not been paid a tax of fifty cents on each arid-every 
proof gallon, to be paid by the distiller, owner, or any. 
person haying possession thereof, before removal. 
from the distillery, warehouse, &c. 

To that the gentleman from Illinois [Mr. 
Jupp] moved the following amendment : 

Strike out the words * except as otherwise pro- 
vided by this act.” . 

The amendment to the amendment was 
agreed to; the amendment, as amended, was 
adopted. z 

Mr. BOUTWELL. Ido not thinkthe com- 
mittee understood that amendment. 

Mr. JUDD. Yes, we did. 

Mr. BOUTWELL. I wish to move an 
amendment. 

The CHAIRMAN. No further amendment 
is in order to the first section. , 

The Clerk read the next section in order, as 
follows : 

Sec. 49, And be it further enacted, That the col- 
lector of internalrevenue at any port of entry in the 
United States shall have charge of all matters relat- 
ing to tho exportation from said port of articles sub- 
ject to tax under the laws to provide internal rev- 
enue, subject to such regulations, not inconsistent 
with tho provisions of this act, as the Commissioner 
of Internal Revenue may prescribe; and at any port 
of entry where there is more than one collector of 
internal revenue, the said Commissioner shall desig- 
nate one of said collectors to be collector in charge 
of exports, whose duty it shall be to have charge of 
all matters relating to exportations as aforesaid 
from such port of entry; and at such ports of entry, 
as the Commissioner of Internal Revenue may deem 
necessary, there shall be an officer appointed by him 
to suporintend all matters of exportation and draw- 
back, under the direction of the said collector, to be 
known as superintendent of exports, whose compen- 
sation therefor shall be prescribed by the Commis- 
sioner of Internal Revenue, but shall not exceed in 
any case an annual rate of $2,000, excepting at New 
York, where the compensation shall not exceed an 
annual rate of $3,000. And any books, papers, and 
documents in the respective ports relating to the 
drawback of taxes paid under the internal revenue 
laws shall be delivered to said collector of internal 
revenue in charge of exports; and any collector of 
internal revenue, or superintendent of exports and 
drawbacks, shall have authority to administer such 
oaths and certify to such papers as may be necessary 
under any rules and regulations that may be pre- 
scribed under the authority herein conferred. 


Mr. ALLISON. I move to strike out the 
foregoing section. 

Mr. BOUTWELL. I move to amend the 
section by adding to it what I send to the Chair. 

The Clerk read as follows: 

The Commissioner of Internal Revenue shall au- 


thorize such distillers as may apply to bo so author- 
ized, and as ho may deem suitable, distillers of alco- 


hol and spirituous liquors for export. Persons so 
authorized may distill alcohol and spirituons liquors 
for export and for the uses specified and authorized 
in sections fifty-six, fifty-seven, fifty-eight, and fifty- 
nine of this act, and for no other purpose; and dis- 
tillers not so authorized shall not distill alcohol or 
spirituous liquors for export or for the purposes spe- 
cified in said sections, All provisions of this act 
relating to the transportation of distilled spirits in 
bond shall be limited to spirits produced by persons 
designated as authorized by this section. 

Mr. BOUTWELL. The effect of this amend- 
ment, with some slight alterations in the bill, 
will be to limit the manufacture of alcohol and 
spirituous liquors for exportation or use in the 
production of chemicals and medicines, and for 
the preservation of anatomical preparations, to 
a small number of distilleries to be designated 
by the Commissioner of Internal Revenue. No 
spirits except those produced by those persons 
specially designated can hetransported in bond. 
The duties on all other spirits are to be paid at 
the distillery warehouse. The effect of this 
will be to enable the Commissioner of Internal 
Revenue to put this business of manufacturing 
for export into the hands of the most responsi- 
ble persons in the business, in the best collec- 
tion districts where the officers are faithful in 
the discharge of their duty. He will be able 
also to know exactly over what route this spirit 
is transported from the distilleries producing it 
to the bonded warehouses at the ports of entry 
from whence it is to be shipped to foreign 
countries. The whole of this business does 
not amount at present to more than four or five 
million gallons. Therefore the very amount of. 
spirits sent forward by these people, taken in 
connection with the amount exported, will 
always be a check upon the business. 

If this amendment is adopted I shall follow 


| other purposes, 


itup bya farther proposition’ to amend: the 
Ril’ se That spirits aa er tra sA 
ported i ¿exportation and for thë 

ene shall not be withdrawn from 
the bonded warehouse upon the payment of 
the tax under any circumstances: whatsoever. 
For it is within my experience in office that 
when authority was given to send forward in 
bond spirits for export, thousands and millions 
of ‘gallons were.sent off by distillers for the 
purpose of getting back the payment of the 
duties. Thissame provision I think: is com 
tained in the bill of the committee. = 
Mr, SCHENCK, | In the other bill, not in 


this. ei 

Mr. BOUTWELL. There are two ways in 
which business can be done, if it is to. be done 
at all.. One is to allow every distiller to send 
forward spirits in bond for export. — Another 
to allow a limited number of distillers, not 
many, perhaps half a dozen, to do that busi- 
ness. Another is to allow a drawback, ‘which 
is a system open to all sorts of fraud, Now, 
then, as between these three ways I think this 
which I offer is the best, inasmuch as it limits 
the business of sending in bond to a very small 
number of distillers to be selected by the Com- 
toissioner of Internal: Revenue, instead of hav- 
ing every distiller in the country authorized to 
send forward in bond upon a statement made 
by him that he intends his spirits for exporta- 
tion. i 

Mr. JUDD. Itseems to me the amend- 
ment offered by the gentleman from Massa- 
chusetts has precisely as many virtues in it for 
the protection of the revenue as the sections 
we are contending against. The remarkable 
feature of the amendment is its generous con- 
fidence. Now, I am not prepared to delegate 
tothe Commissioner of Internal Revenue, orany 
other public functionary, the dictation and 
declaration as to what amount, in what form, 
and in what manner we shall collect the taxes 
that belong to the Government, That is the 
result of this amendment. It places the power 
in the Commissioner of Internal Revenue to 
name just as many distilleries for export as in 
his discretion he sees fit. Now, then, what is 
there to prevent his naming every distillery in 
the United States ? 

Mr. BOUTWELL. I propose that we put 
in the bill a provision that spirits sent forward 
in bond for export shall never be withdrawn 
from the bonded warehouse upon payment of 
the tax. They just put their spirits into a safe 
from which it cannot be withdrawn till it goes 
through the port of entry to a foreign country. 
They cannot get their spirits out, and no more 
persons will go into the business than the busi- 
ness can support. 

Mr. JUDD. My friend has more confidence 
in bonds than I have, and in transportation 
bonds than I have; and toward the close of 
his first remarks he illustrated how easily, 
when you provide for transportation in bond 
for a particular purpose, the effect of the law 
might be evaded. 

I repeat again that the provision, as I under- 
stand it, gives power to the Commissioner of 
Internal Revenue to name every distillery in 


| the United States as a distillery to manu facture 


alcohol for exportation. Now, then, if, aswe 
believe, in this business of transportation and 
pretended exportation there is fraud that we 
are trying to guard against, I have not gen- 
erous confidence enough to allow thjs power 
to the Commissioner of Internal Revenue. I 
am for determining for ourselves, by legisla- 
tion, if we can, in what manner distilled spirits 
shall be handled, in what places and at what 
point the tax shall be collected. I may be 
entirely mistaken, but I think I see in’ this 
power proposed to be conferred on the Com- 
missioner of Internal Revenue a power which 
if fraudulently exercised, if improvidently ex- 
ercised, if unwisely exercised would get rid of 
the entire effect of the restriction incorporated 
in the first section of the bill, which requires 
the tax to be paid at the distillery. That has 
been determined upon, and I think I see in the 
practical operation of this amendment à return 


1868. 
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to the old system of setting this article in motion 
without having the tax paid. 

Mr. BOUTWELL. I move to amend the 
amendment by striking out the last word for 
the purpose of making some remarks in reply 
to the gentleman from Illinois, [Mr. Jupp. ] 
He seems to misunderstand my amendment, 
and if he will give me his attention I will try 
to explain it. In the first place, these distill- 


ers who are to be authorized to manufacture | 
spirits for exportation are prohibited by the 


terms of this amendment from manufacturing 
spirituous liquor for generaluse. We classify 
the distillers into two classes. Those who 
manufacture for consumption in this country 
are obliged to pay at the distillery warehouse 
all the taxes levied, as provided in the first 
section of the bill. Those who manufacture 
for export are not to manufacture for any other 
purpose. Therefore the assessor and collector 
and every officer will know that the product 
of a distillery so designated is to go forward 
in bond for export. The product of a distill- 
ery not so designated cannot be removed from 
the distillery warehouse until the taxes are paid. 
We wherefore classify and separate the busi- 
nesses absolutely. 

Now, as to its being a monopoly to be author- 
ized by the Commissioner of Internal Revenue, 
it amounts to nothing in that respect. To be 
sure but a small number of persons can live by 
manufacturing spirits for export, but there will 
be a sufficient number to enable them to com- 
pete with cach other and keep the price at a 
proper rate as compared with the price for 
home consumption, because these manufac- 
turers come in competition with the producers 
of spirituous liquors in other countries; and 
inasmuch as a distillery established at Peoria, 
for example, to manufacture for export cannol, 
by any legal process, get the product of the 
distillery into the general trade of the country, 
they must sell it for export, and therefore they 
have to take the price which the market of the 
world enables them to get. Whenever spiritu- 
ous liquors are put upon railroads and rivers 
for exportation there is danger that they may 
be diverted. But the smaller the number of 
persons engaged in the manufacture of these 
spirits who are authorized to transport in bond 
the less the danger that they will be taken off 
by the way, and frauds committed upon the 
Government. The question is whether you will 
have five or six men in this country authorized 


to export in bond, or whether you will have two | 


or three hundred of them. 

Mr. PRICE. If I understand the force of 
the amendment of the gentleman from Massa- 
chusetts [Mr. Bourwzx1] it is simply to nar- 
row down the danger, so to speak. His argu- 
- ment admits that it is not safe to allow distill- 
ers promiscuously to put their liquors upon the 
railroads and steamboats of the country in 
bond, and he proposes to correct the evil by 
limiting that privilege to a certain number of 
men to be named and specified by the Com- 
missioner of Internal Revenue, 

Now, I do not believe there is any safety in 
allowing any man to ship a gallon of distilled 
spirits before the tax upon it has been paid. 
We have tried this thing for years; it has been 
guarded by all the ingenuity that could be 
brought to bear upon the question by those best 
calculated to advise wisely and well in regard to 
it; and we have failed signally in every case. The 
very moment the spirlts have left the distillery 
and been put in transit we have been cheated 
out of the tax upon it; and Iam afraid the 
men in that business now are of that class who 


will cheat us every opportunity that is offered. | 


Idonot believe there is any security to the 
Government in collecting this tax unless you 
compel it to be paid before the spirits leave the 
distillery. Let the tax be paid at the place 
where it is manufactured, and then, if it is 
exported, when it gets to the place of sale get 
the certificate of the party to whom it is con- 
signed or sold, and when that certificate gets 
back to this country let the drawback be paid. 
If it takes three months, very well; if it takes 


i 


| upon it was never paid, and never will be. 


| the existence of any such export trade. 


three years, very well. It is a matter of no! 
importance to me how longit takes. But I do 
not propose that they shall get the benefit of | 
the drawback until it is established by a cer- 
tificate that the liquor has gone toa foreign 
country, nevertoreturn. Thousands and thou- 
sands of barréls have been shipped for export 
which never was exported at all, and the tax 


This proposition is only tinkering with the | 
matter without securing any degree of safety. 
If L ever get the opportunity I shall propose | 
the same amendment that I tried to have con- 
sidered a few minutes ago, providing that. no | 
liquor shall be removed from the place of dis- 
tillation until the tax has been paid upon it; 
and when I offer that amendment I will give 
my reasons for it. 

Mr. BOULWELL. I withdraw the amend- | 
ment to the amendment. 

Mr. PAINE. I renew it. I wish the com- | 
mittee to understand what is the extent of this 
foreign commerce in distilled spirits and alco- 
hol, for the benefit of which my friend from | 
Massachusetts [Mr. BOUTWELL] proposes to 
open wide the door to frauds upon the revenue 
by the establishment of this system of trans- | 
portationin bond. Iasked the chairman of the 
Committee of Ways and Means, here in his | 
seat, on yesterday or:the day before, what was | 
the amount of this exportation of distilled 
spirits and alcohol. He informed me that the | 
first cost of the manufacture of the alcoholand 
ram cxported did not exceed $5,000,000. The 
gentleman from Massachusetts [Mr. Bovr- 
WELL) tells us that the amount exported and 
used in manufacturing cosmetics, &e., does 
not, in the aggregate, exceed five million 
gallons. The gentleman remarks that he did 
not include cosmetics in this estimate ; so that 
the exportation amounts to fivemillion gallons, 
Now, let us put this export trade at the 
highest figures, those of the chairman of the 
Committee of Ways and Means. We will say 
that the cost of the manufacture of the distilled 
spirits and alcohol exported is $5,000,000; 
that it actually costs the parties who export it 
that amount. If that be so, then I take it it 
would be a very liberal allowance if we say of 
those engaged in this export trade that they 
make a net profit of twenty per cent. on this 
cost of $5,000,000; that would be a net profit 
of $1,000,000. Now, let us see what we lose 
in order to enable these exporters to realize 
$1,000,000 on this trade. In the first place the 
internal tax on spirits, the first cost of which is 
$5,000,000, will be not less than $7,500,000, 
for the tax per gallon under this bill is over 
fifty cents, while the cost is less than thirty- 
five cents. 

In the first place this tax of $7,500,000 is 
not paid to the Government. The exporters | 
take the commodity free of that tax. It will | 
be safe to say, Mr. Chairman, that by adopting 
this system of transportation in bond we 
furnish opportunities for frauds upon the 
Treasury to an equal or greater amount. 1 |] 
therefore believe that besides remitting the | 
$7,500,000 of taxes, we shall incur an actual | 
loss of at least $7,500,000 through frauds on | 
the Treasury, in transportation in bond through | 
the United States for the pretended. purpose į 

i 
$ 


of exportation. So that the Government will | 
actually lose, I think, not less than $7,500,000 | 
in order to enable the gentleman’s friends to | 
realize a profit of $1,000,000. 
Now, if there can be no export trade in dis- 
tilled spirits for the benefit of these exporters, 
without involving the United States Govern- | 
ment in this serious loss, then I am opposed to | 


I say | 
frankly that I am willing to crush it—nay, it 
must be our duty to crush it—if it cannot be 
carried on except atsuch an immense expense 
to the people of the country. Unless some 
other plan can be devised, unless the system | 
of drawbacks which has been proposed by my į 
friend from Illinois, [Mr. Locax,] or some | 
other system, will obviate this great loss to the | 
Government, I am in favor of abolishing alto- į 


gether this export -trade in distilled spirits. 
Sir, it is at best but mere bagatelle.. . It. is 
utterly insignificant! It is not worth while for 


“us to expend our efforts fo preserve it if it 


involves an annual loss to the country of mil- 
lions of dollars. ‘ 

Now, sir, let the plan which has been sug- 
gested by the gentlenian from Illinois be m y 
explained, and if it proves tọ be one by which 
we can allow this export trade in distilled 
spirits to live without costing the Government 
of the United States $7,500,000 or $10,000,000 
or $15,000,000 annually, then let it live; if 
not, let it disappear. iE 

Mr. ALLISON. Mr. Chairman, I desire to 
say a word in relation to the amendment pro- 
posed by the gentleman from Massachusetts, 
[Mr. BourwELL.] But before doing so, I wish 
to reply briefly to my friend from Wisconsin, 
[Mr. Parye.] I cannot see how it is possible 
that the Government can lose anything by the 
exportation of any article. 

Mr. BOUTWELL. If the gentleman will 
yield one moment I desire to say that, at the 
suggestion of.some gentlemen around me, I 
have modified my amendment so that there 
shall be no discretionary power vested in the 
Commissioner, but that whoever applies for 
authority to manufacture, especially for export- 
ation, according to the provisions of-the law, 
shall be authorized to do so. : 7 

Mr. ALLISON. Mr. Chairman, the amount 
of distilled spirits in this country paying the 
tax must necessarily be measured by the con- 
sumption.’ Therefore, if we export five mil- 
lion gallons or ten million gallons it cannot 
affect the amount of money that gocs into the 
Treasury, because whatever amount is neces- 
sary for consumption in this country will either 
pay the tax or evade it by some fraudulent 
means. ButI want to call the attention of the 
gentleman from Massachusetts who offeredthig 
amendment to a proposition which I think is 
absolutely conclusive upgn this question. . By 
the provisions which we have already inserted 
in this bill we are about to impose, indirectly, 
special taxes which will amount to about four- 
teen cents per gallon on all distilled spirits 
manufactured in this country, and this indirect 
taxation cannot be in any manner evaded even 
by those who desire to export distilled spirits. 

Now, I submit to the gentleman, whether 
there will be any spirits exported when there is 
an indirect taxation of fourteen cents per gal- 
lon on spirits. I believe that by thisindirect tax 
we shall actually cut off most of the exporta- 
tion of distilled spirits. One-of these methods 
of taxation was adopted. to-day, on the motion 
of the gentleman trom Massachiisetts, [Mr. 
BocrwELL;] and I should have opposed it if 
I had fully understood the proposition. “That 
amendment imposes a tax of two dollars for 
every twenty bushels of grain mashed, amount- 
ing to about three and one third cents per gal- 
lon—a much higher tax than was proposed by 
the committee. Then we propose to impose a 
tax of four dollars on each barrel, making ten 
cents more per gallon. : i 

But there is another diffculty in the propo- 
sition of the gentleman from Massachusetts. 
The Supreme Court has decided that the Gov- 
ernment cannot authorize any special-persons 
or class of persons to carry on a business. 
The court held if we adopt any principle here 
we must let every man who desires to mana- 
factare spirits for exportation do so. If we 
license one man we must license every other 
man in the United States to manufacture spirits 
for exportation. We reasoned in a circle and 
fell back upon the proposition in the bill to 
allow the distillers. to ship the goods in bond 
to the ports of entry for exportation. So'I see 
no advantage in the proposition of the gentle- 
man from: Massachusetts over the proposition 
now contained in the printed: bill before the 
House. 

The CHAIRMAN. The hour of half past 
four o'clock p. m. having ‘arrived, under the 
order of the House the committée will take a 
recess until half past severi o'clock p: me 
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At half past seven o’clock p. m. the Com- 
mittee of ihe Whole was called to order by the 
chairman, Mr. Pomeroy, and resumed the con- 
sideration of House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled. spirits and tobacco, 
and to amend the tax on banks. 

The. pending question was on Mr. Bour- 
WELLS amendment to the forty-ninth section, 
which was read, as follows: 


The Commissioner of Internal Revenue shall au- 
thorize such distillers as may apply to be so author- 
ized, and as he may deem suitable, distillers of alco- 
bol and spirituous liquors for export. Persons so 
authorized may distill alcohol and spirituous liquors 
for export and for the uses specified and authorized 
in sections fifty-six, fifty-seven, fifty-eight, and fifty- 
nine of this act, and for no other purpose: and dis- 
tillers not so authorized shall not distill alcohol or 
spirituous liquors for export or for the purposes spe- 
cified in said sections. All provisions of this act 
relating. to the transportation of distilled spirits in 
bond shall be limited to spirits produced by persons 
designated or autherized by this section. 


Mr. LOGAN. Imovethe following amend- 
ment in the nature of asubstitute for the pend- 
ing amendment: 


Sec, —. And be it further enacted, That from and 
after the date at which this act shall take effect there 
shall he an allowance of drawback on all rum and 
alcohol on which any internal tax shall hereafter be 
paid, equal in amount to the tax so paid thereon and 
no more, when exported in good faith. The pay- 
ment of said drawback to be made only when the 
evidence shall be furnished to the entire satisfaction 
of the Secretary of the Treasury by such person or 
persons who shall claim allowance of drawback that 
such tax has been paid, and the said rum or alcohol 
so exported—landed, and delivered to the consignee 
or consignees at the foreign port to which it was 
exported, to be proved by the sworn testimony of 
responsible persons where exported from and ex- 
ported to—the same to be paid by the warrant of the 

ecretary of the Treasury on the Treasurer of the 
United States, out of any money arising from internal 
tax on distilled spirits not otherwise appropriated : 
Provided, however, That no claim for drawback shall 
be allowed on either of the said articles which shall 
have been exported as aforesaid prior to the time at 
which this act shall take effect. , 

SEC. —. And beit further enacted, That if any person 
‘or persons shall fraudulently claim or seek to obtain 
an allowance of drawback on any article or articles 
aforesaid on which no internal tax shall have been 
paid, or shall fraudulently claim any greater allow- 
ance or drawback than the tax actually paid thereon 
as aforesaid, such person or persons shall forfeit and 
pay to the Government of the United States triple 
the amount wrongfully or fraudulently sought to be 
obtained; and on conviction thereof shall be im- 
prisoned in the penitentiary for a period not less 
than one nor more than ten years. 


Mr.SHANKS, There isno quorum present. 

Mr. LOGAN. I prefer not to submit my 
remarks until the chairman of the Ways and 
Means Committee is present. 

Mr. JUDD. We amended the first section 
this morning, and if the amendment of my col- 
league be adopted it will lead to striking out 
five or six sections, and itis therefore desirable 
the chairman should be present. 

Mr. WILSON, of Iowa. If the vote be taken 
on the amendment it will develop the absence 
of a quorum. 

The committee divided on the amendment; 
and there were--ayes 13, noes 17; no quorum 
voting. 

The CHAIRMAN, in obedience to the rules, 
ordered the roll to be called, and the following 
members failed to answer to their names: 


Messrs. Adams, Anderson, Archer, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Baldwin, Banks, 
Barnes, Barnum, Beaman, Beatty, Benjamin, Benton, 
Bingham, Blair, Boles, Boyer, Bromwell, Brooks, 
Buckland, Burr, Butler, Cake, Cary, Chanler, Church- 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Cook, Cor- 
nell, Covode, Cullom, Dawes, Delano, Dixon, Dodge, 
Donnelly, Driggs, Eckley, Eggleston, Eldridge, Farns- 
worth, Ferry, Fields, Finney, Fox, Garfield, Gloss- 
brenner, Golladay, Gravely, Haight, Halsey, Hard- 
ing, Hawkins, Hinds, Hill, Hopkins, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Hunter, Ingersoll, 
Jobnson, Jones, Julian, Kelley, Kerr, Ketcham, 
Kitchen, Knott, Laflin, William Lawrence, Lincoln, 
Loan, Loughridge, Lynch, Mallory, Marshall, Mc- 
Carthy, McCullough, McKee, Mercur, Morrell, Mor- 
rissey, Mungen, Myers, Newcomb, Nicholson, Nunn, 
Orth, Perham, Phelps, Pike, Pile, Pomeroy, Pruyn, 
Randall, Raum, Robertson, Robinson, Roots, Ross, 
Sawyer, Schenck, Scofield, Selye, Shellabarger, Sit- 
greaves, Aaron F. Stevens, Thaddeus Stevens, Stokes, 
Stone, Taffe, Taylor, John Trimble, Lawrence S. 
Trimble, Upson, Van Aernam, Van Auken, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Van Wyck, 


The committee then rose; and the Speaker | 


having resumed the chair, Mr. BLAINE reported 
that the Committee of the Whgle on the state 
of the Union had, pursuant to the order of the 
House, had under consideration the Union gen- 
erally, and particularly the special order, being 
House bill No. 1284, to change and more 
effectually secure the collection of. internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks, and finding itself 
without a quorum had directed the roll to be 
called and the names of the absentees to be 
reported to the House. 

Mr. HOLMAN. Mr. Speaker, is itin order 
now to move, as proposed by the chairman of 
the Committee of Ways and Means last even- 
ing, that the list of absentees be published in 
pose papers besides the Globe? [Laugh- 
ter. 

The SPEAKER. That will require unan- 
imous consent; no quorum being present. 

Mr. GRISWOLD. Isit in order for me to 
explain why the chairman of the committee is 
not present ? 

The SPEAKER. It would be by unanimous 
consent. 

Mr. BOUTWELL. I object. 

Mr. GRISWOLD. He is within the build- 
ing, but ill. 

Mr. ALLISON. I moveacall ofthe House. 

The motion was agreed to. 

The roll was accordingly called; and the 
following members failed to answer to their 
names : $ 


Messrs. Adams, Anderson, Archer, Arnell, Delos 
R. Ashley, James M. Ashiey, Axtell, Baldwin, Barnes, 
Barnum, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Boles, Boyer, Bromwell, Brooks, Buckland, 
Burr, Butler, Cake, Chanler, Churchill, Reader W. 
Clarke, Sidney Clarko, Cobb, Cook, Cornell, Covode, 


Cullom, Dawes, Delano, Dodge, Donnelly, Driggs, 
Eckley, Eggleston, Eldridge, Ferry, Fields, Finney, 
Fox, Glossbrenner, Gravely, Haight, Halsey, Hard- 


ing, Hill, Hinds, Hopkins, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Hunter, 
Jones, Kelley, Kitchen, Knoit, Laflin, William Law- 
rence, Lincoln, Loan, Lynch, Mallory, Marshall, 
McCarthy, McCullough, McKee, Mercar, Morrell, 
Morrissey, Mungen, Myers, Newcomb, Nicholson, 
Nunn, Perbam, Pheips, Pile, Pruyn, Randall, Raum, 
Robinson, Roots, Ross, Sawyer, Selye, Shellabarger, 
Sitgreaves, Aaron F. Stevens, Thaddeus Stevens, 
Stokes, Stone, Vatie, Taylor, John 'Lrimble, Law- 
rence S. Trimble, Upson, Van Acrnam, Van Auken, 
Burt Van Horn, Robort T. Van Horn, Van Trump, 
Ward, Elihu B. Washburne, Thomas Williams, John 
T. Walson Stephen EF. Wilson, Wood, and Wood- 
ward. 

TheSPEAKER. Only eighty membershave 
answered totheirnames. ‘I'he Doorkeper will 
close the doors, and the Clerk will call the roll 
of absentees for excuses. 

The Clerk accordingly called the roll. for 
excuses. 

GEORGE M. ADAMS. 

Mr. GROVER. Mr. Anas left the House 
to-day sick. He is not able to leave his lodg- 
ings to-night. I move that he be excused. 

The motion was agreed to. 

Grorcse W. Anperson. No excuse offered, 

STEVENSON ARCHER. 

The SPEAKER. Mr. Arcuer hag leave 
of absence. 

SAMUEL M. ARNELL. 

Mr. MAYNARD. My colleague desires me 
to state that the state of his health is such as 
to render it utterly impossible for him to be 
out at night. I move that he be excused. 

The motion was agreed to. 


Detos R. Asuiry. No excuse offered. 

James M. ASHLEY. 

The SPEAKER. Mr. Asuury has leave of 
absence. 

SAMUEL B. AXTELL 

Joux D. Barpwis. No excuse offered. 

Demas Barnes. No excuse offered. 

Wiri1am H. BARNUM. 

Mr. HOTCHKISS. Mr. BARNUM is sick, 
and has been so for some months. He has 
leave of absence. 

Frrvanpo C. Beaman. 

Mr. TROWBRIDGE. Mr. Beaman was ex- 


No excuse offered, 


cused last night on account of sickness. He 
is still sick, and I move that-he be excused. 
The motion was agreed to. ' 


Jons Breatry. No excuse offered. 

Joun F. Bexsamin. No excuse offered. _ 

Jacos Bextor. No excuse offered. 

Joux A. Brixewam.. No excuse offered. 
. Tuomas Bores. No excuse offered. 
 Bersamin Borer. No excuse offered. 

Henry P. H. BROMWELL. 

Mr. BROOMALL. Mr. BrowweLL has 
leave of absence. 


JamMEs BROOKS. 

Henry L. CAKE. : ae 

The SPEAKER. The Chair thinks Mr. 
Caxe has leave of absence. 


Jonn C. CHURCHILL. 

Mr. STEWART. Mr, CavrcHILL has leave 
of absence. 

ReaDER W. CLARKE. 

The SPEAKER. Mr. Crarke has leave of 
absence on account of general debility. 


Sipnsy Crarxe. No excuse offered. 
Awasa Coss. No excuse offered. 

Burton C. Cook. 

Mr. JUDD. Mr. Coox has leave of absence. 


Tuomas Cornett. No excuse offered. 

Joan Covopr. No excuse offered. 

Surrey M. CoLLom. No excuse offered. 

Henry L. Dawes. 

Mr. BROOMALL. Mr. Dawes has leave 
of absence. 

GRENVILLE M. DODGE. 

The SPEAKER. Mr. Doper has leave of 
absence. 


Ienatius DoxneLLY. No excuse offered. 
Joux F. Driges. No excuse offered. 
Ersram R. Ecxiey.. No excuse offered. 
Benvamin Eccursron. No excuse offered. 
CHARLES A. ELDRIDGE. No excuse offered. 
Tuomas W. Ferry. No excuse offered. 
Wituram C. Wiewps. 
Mr. KELSEY. My colleague, Mr. Frenps, 
has leave of absence. 


Darwin A. Finney. 

Mr. BROOMALL. Mr. Fryney has been 
absent a long time on account of illness. I 
move that he be excused. 

The SPEAKER. He has been absent during 
the entire session on account of sickness. He 
will be regarded as excused. 


Apam J, GLosspRENNER. 
Mr. GETZ. Mr. GLOSSBRENNER is absent 
by the leave of the House. 


JOSEPH J. Graveity. No excuse offered. 

CiarnLes Haircut. No excuse offered. 

Grorcs A. Hauser. No excuse offered. 

ABNER C. Harpine. No excuse offered. 

Joux Hitt. No excuse offered. 

James Hinps. No excuse offered. 

Beysamin F. Hopxins. : 

Mr. PAINE. I believe Mr. Hopxrys has 
leave of absence. 


The SPEAKER. The Chair doesnotremem- 


No excuse offered. 


er. 

Mr. PAINE. I do not remember, but I 
have a very strong impression that he has. 

The SPEAKER. Heis certainly not within 
a thousand miles of the city. The Chairthinks 
he has leave of absence, and he will be regarded 
as excused, 

Asanet W. HUBBARD. 

Mr. WILSON, of Iowa. My colleague, Mr. 
HUBBARD, is unwell, and has leave of absence. 


Rıcmard D. HUBBARD. _ 

Mr. STARKWEATHER. My colleague, 
Mr. Hussarn, has leave of absence. 

Carvin T. HULBURD. 

James M. HUMPHREY. 

Morton C. HUNTER. 

Mr. WASHBURNE, of Indiana. 


No excuse offered. 
No excuse offered. 


My col- 


‘league, Mr. Hunter, has leave of absence. 


Tomas L. Jones. No excuse offered. 
Wiitiam D, KELLEY. 
Mr. BROOMALL. I move that Mr. KELLRY 
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be excused. On account of the condition of | 
kis health he is not fit to be here. 
Lhe motion was agreed to. 


BernceL M. KITCHEN. 

Mr. HUBBARD, of West Virginia. 
Kuircuen is absent by leave of the House. 

J. Procter Krorr. No excuse offered. 

Mr. INGERSOLL. Is it not in order to 
move that all gentlemen have leave of absence 
for to-night ? 

The SPEAKER. Each case must be treated 
individually, unless the call shall be dispensed 
with. 

Mr. INGERSOLL. I doubt if there will be 
a quorum here to-night. 

Appison H. Lari. 

Mr. FERRISS. Mr. Larus is absent by 
leave of the House. 

WILLIAM LAWRENCE. 

Mr. WELKER. My colleague, Mr, Law- 
RENCE, is absent on leave. 

Wititam S. LINCOLN. 

The SPEAKER. The gentleman from New 
York, Mr. Lincory, stated to the Chair this 
afternoon that he was called home on import- 
ant business. The Speaker intended to ask 
leave of absence for him, but he was not in 
the chair this afternoon at any time when he 
could do so. 

Mr. FARNSWORTH. I move that he be 


sapased. 
y he motion was agreed to. 

Bensamiy F. Loan. . No excuse offered. 

Joun Lyncu. 

Mr. PETERS. My colleague, Mr. Lyycn, 
was called to New York on very important 
business. 1 move that he be excused. 

The motion was agreed to. 

Rerus Martor. No excuse offered. 

SAMUEL S. MARSHALL. No excuse offered. 

Dennis MeCarrny, 

Mr. STEWART, My colleague, Mr. Mce- 
CARTHY, was called away this afternoon. He 
intended to ask leave of absence. 

The SPEAKER. The Chair had his name 
on his list, and intended to ask leave of ab- 
sence for him. He will be excused if there is 
no objection. 

No objection was made. 

Hiram McCuLLoven. 

The SPEAKER. The gentleman from 
Maryland, Mr. McCuitoven, has leave of 
absence. 

SAMUEL MCKEE. 

Mr. MOORE. The gentleman from Ken- 
tucky, Mr. McKerg, is sick and unable to be 
here. I move that he be excused. 

The motion was agreed to. 


Unysses Mercur. No excuse offered. 
Daniet J. MORRELL, No excuse offered. 
Joun Morrissey, No excuse offered. 
WituiaM Muneen. No excuse offered. 
LEONARD MYERS. 

Mr. O'NEILL. My colleague, Mr. MYERS, 
is temporarily indisposed. [Laughter.] He 
expects to be here during the evening. I ask 
that he be excused. 

Mr. INGERSOLL. I object. : 

Mr. O'NEILL. He is now cutsidethe Hall, 
waiting to come in. 

The question was taken on the motion to 
excuse Mr. Myers; and it was not agreed to. 


Carman A. Newcomsp. No excuse offered. 
Joun A. Nicnouson. No excuse offered. 
Davin A. NUNN. 

Mr. MULLINS. My colleague, Mr. Nuxw, 
is absent by leave of the House. 

SIDNEY PERHAM, 

Mr. PETERS. My colleague, Mr. Per- 
HAM, is absent by leave of the House. 

Cuartzs E. Paeups. No excuse offered. 

Wirtiam A. Prie. No excuse offered. 

Joux V. L. PRUYN. 

The SPEAKER. The Chair wasrequested 
by the gentleman from New York, Mr. Pruyy, 
to state that the condition of his health is such 
that it is almost impossible for him to be here 


Mr. 


at evening sessions. 
he will be excused. 
No objection was made. 


SAMUEL J. RANDALL. 

Mr. NEILL. My colleague, Mr. RANDALL, 
is absent for the same reason as last night, 
when he was excused. He is detained on im- 
portant personal business, and I hope the 
House will excuse him. 

No objection was made. 


Green B. Raum. No excuse offered. 

Wiiriam E. ROBINSON. 

Mr. STEWART. My colleague, Mr. Ros- 
INSON, has been in bad health for some months 
past. He requested me this afternoon to ask 
that he be excused this evening, if he should 
not be here. 

No objection was made. 


Locawn H. Roors. No excuse offered. 
Lewis W. Ross. No excuse offered. 
PHILETUS Sawyer. No excuse offered. 
Lewis SELYE. 

Mr.VAN WYCK. My colleague, Mr. SELYE, 
has not been very well for some days past. I 
ask that he be excused. 

No objection was made. 


SAMUEL SHELLABARGER. | 

Mr. BROOMALL. I move that Mr. SHEL- 
LABARGER be excused on account of the con- 
dition of his health. He was here last night, 
but he is not fit to be here. 

TheSPEAKER, The gentleman from Ohio, 
Mr. SHELLABARGER, and the gentleman from 
Pennsylvania, Mr. Stevens, will be excused, 
if there is no objection. 

No objection was made, 

Aaron F. Srevens. No excuse offered. 

Witiiam B. Sroxes. No excuse offered. 

FREDERICK STONE. 

The SPEAKER. The Chair thinks the 
gentleman from Maryland, Mr. Strong, isabsent 
on leave. 

Cates N. TAYLOR. 

JOHN TRIMBLE. 

Mr. MAYNARD. My colleague, Mr. Trim- 
BLE, is absent on leave. 

Lawrence S. Trimpie. No excuse offered. 

Cuaries Ursox. No excuse offered. 

Heyry Vax Agernnam. No excuse offered. 

Daniet M. Van Auxen. No excuse offered. 

Borr Van Horn. 

Mr. VAN WYCK. My colleague, Mr. Van 
Hory, of New York, has leave of absence. 

The SPEAKER. His name willbe excluded 
from the warrant. 

Rorert T. Van Horn, 

Mr. McCORMICK. Mycolleague, Mr. Van 
Hory, of Missouri, is sick. 

The SPEAKER. If there be no objection, 
Mr. Van Hory, of Missouri, will be excused. 

There was no objection. 

PritapeELpH Van Trump. No excuse offered. 

Hamirton Warp. No excuse offered. 

Ermu B. WASHBURNE. 

Mr. WASHBURN, of Wisconsin. I move 
that Mr. Ermu B. Wasuporne be excused on 
account of the condition of his health. 

The SPEAKER, If there be no objection 
Mr. WASHBURNE, of Illinois, will be excused. 

There was no objection. 


Tuomas Wriiiams. No excuse offered. 

Joux T. Winsox. No excuse offered. 

Srepuen F. WILSON. 

Mr. BROOMALL. It was stated last night 
that my colleague, Mr. WrLsox, was absent on 
leave. I do not know whether such is the 


If there is no objection 


No excuse offered. 


fact. 
The SPEAKER. The Chair thinks it is the 


fact. The gentleman is certainly not in the 
city. His name will be omitted from the 
warrant. 


Fernando Woop. 

Mr. STEWART. I believe my colleague, 
Mr. Woop, has leave of absence. I know he 
was obliged to leave the city on account of 
sickness. 

Grorce W. Woopwarp. 

Mr. GETZ. My colleague, Judge Woop- 


WARD, is not at all well, and I hope he will be 


I| excused. 


The SPEAKER. If there be no objection, 
the name of Mr. Woopwarp will be omitted 
from the warrant. 

There was no objection. 

Mr. SCOFIELD. I move that. the gentle- 
man from Ohio, Mr. Brycuam, be excused... I 
came from his room a short time ago. ` He 
told me he was not well, and did not feel able 
tocome up. He desired me to ask that he be 
excused. fey 

The SPEAKER. If there be no objection, 
the gentleman from Ohio [Mr. Brenan] will 
be excused. 

There was no objection. 

Mr. INGERSOLL. Is it in order’ to move 
that those members who are reported absent, 
but who are now within the lobby, be admitted ? 

The SPEAKER. As the callis now oper- 
ating, the House has ordered those gentlemen 
to be brought in by the Sergeant-at-Arms. The 
Speaker has just signed the warrant, and the 
Sergeant-at-Arms is now about to execute the 
order of the House. 

Mr. WELKER. I have just come from the 
room of my colleague, Mr. Dr.ano, who stated 
to me that he was not able to be here to-night. 
I move that he be excused. va 

Mr. INGERSOLL. I hope that no more 
excuses of this kind will be offered. . They. will 
give this'capital a bad reputation for healthful- 
ness throughout the country, [Laughter.] 

The SPEAKER. If there be no objection, 
Mr. Dezano will be excused. 

There was no objection. 

The Sergeant-at-Arms appeared and reported 
that, in accordance with the order of the House, 
he had arrested and brought to the bar of the 
House Mr. Benton, Mr. CORNELL, Mr. CUL- 
LOM, Mr. Ecxuer, Mr. Newcomr, Mr. MYERS, 
Mr. Sawyeg, Mr. Srevexs of New Hampshire, 
Mr. Bearry, Mr. MERCUR, and Mr. HUMPHREY. 

The SPEAKER. Mr. Bewroy, you have 
been absent without the leave of the House ; 
what excuse have you to render for your ab- 
sence? 

Mr. BENTON. I came.as soon as I could. 
I arrived here at a few minutes to eight o'clock, 
and thought I was in time, but found the doors 
closed. 

Several MEMBERS. 
half past seven. 

Mr. BROOMALL. Imove that the gentle- 
men who are now at the bar of the House 
under arrest be discharged on the payment of 
the usual fees. 

Mr. ORTH. Five dollars each, and the 
usual fees. p , 

Mr. BROOMALL. Oh, no! 

The SPEAKER. The motion does not. pre- 
clude. any member in arrest from having a sep- 
arate vote on his:case. 

Mr. SCHENCK. Is it not proper to exclude 
from the motion those who were reported to 
be so ill as to be unable to be present, and yet 
are here now? 

The SPEAKER. Sometimes gentlemen who 
are ill and so reported by their colleagues do 
attend night sessions. The gentleman from 
Ohio [Mr. ScuENCK] was reported to. be ill; 
and yet is now present in the Hall, [Laugh- 


ter. 

At TWICHELL. I move those who are 
still outside and cannot get in also be dis- 
charged. 

The SPEAKER. That cannot be done at 
present, and not until they are brought to the 
bar of the House. 

Mr. BroomaLu’s motion was agreed to, 
and the members named were accordingly dis- 
charged. 

The Sergeant-at-Arms again appeared and 
reported that, in further obedience to the order 
of the House, he had arrested and brought to the 
bar of the House Mr. Jonns, Mr. Raum, Mr. 
Ursox, Mr. Barnes, and Mr. NICHOLSON. | 

Mr. BROOMALL. I move that they be dis- 
charged on the payment’ of the usual fees. 


The hour of meeting is 
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« The SPEAKER. . Hither of themembersat 
the bar has the right to ask for a separate vole 
on his case. ; Mie 
Mr. Broomati’s motion was agregd.to. 
The SPEAKER. A quorum is now present. 
Mr. ALLISON moved that all further pro- 

ceedings under the call be dispensed with. 
The motion was agreed to. 


LEAVE OF ABSENCE. i 


My. McCORMICK. I move that my col- 
league [Mr. Newcous] be excused from attend- 
ance upon the sittings of the House this even- 
ing. He is not well, and wishes to retire to 
his room. 

The motion was agreed to. 


Mr. Hitt and Mr. Fiexps were granted indefi-’ 


nite leave of absence. 
. ARMY REGISTER, 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution : 


Resolved, That five thousand copies of the Army 
Register be printed for the use of the House. 


The resolution was adopted; 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
passed a bill (H. R. No. 365) constituting eight 
hours a day’s work for all laborers, workmen, 
and mechanics employed by or on bebalf of 
the Government of the United States. 


INTERNAL TAX BILL. 


Mr. ALLISON. I call for the regular order 
of business. 

The House, under the order herctofore made, 
resolveditself into the Committee-of the Whole 
on the state of the Union, (Mr. Buarvez in the 
chair,) and resumed the consideration of the 
bill (H. R. No. 1284) to change and more 
effectually secure the collection of internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks. 

The CHAIRMAN stated the pending ques- 
tion was on Mr. Locan’s amendment’ to the 
‘amendment of Mr. BourweLL to the forty- 
ninth section. : 

Mr. LOGAN. I modify my amendment so 
it will read as follows: ` 


< BEC. — And be it further enacted, That from and 
atter the date at which this act shall take effect there 
shall be an allowance of drawback on all rum and 
alcohol on which internal taxes shall hereafter be 
paid, equal in amount to the taxes so paid thereon 
and no more, when exported in, good faith. Tho 
payment of said drawback to be made only when the 
evidence shall be furnished to the entire satistaction 
of the Secretary of the Treasury by such person or 
persons who shall claim allowance of drawback, that 
such tax has been paid, and the said rum or alcobol 
so exported—landed, and delivered to thé consignee 
er consignees at the foreign port to which it was 
exported, to be proved by the sworn testimony of re- 
sponsible persons where exported from and exported 
to~the same to be paid by the warrant of the Secre- 
tary of the Treasury on the Treasurer of the United 
States out of any money arising from internal tax 
on distilled spirits not otherwise appropriated: Pro- 
vided, however, That no claim for drawback shall be 
allowed on cither of the said: articles which shall 
have been exported. as aforesaid prior to the time at 
which this act shall take effect. : 

Sec. —. And be tt further enacted, Thatif any person 
or persons’shall fratidulently claim or seek to obtain 
an allowance of drawback-on any article or articles 
aforesaid, on which no internal tax shall have been 
paid, or shall fraudulently claim any greater allow- 
ance or drawback than the tax actually paid thereon 
as aforesaid, such person or persons shall forfeit and 
pay to the Government of the United States triple 
the amount wrongfully or fraudulently sought to be 
obtained; and on conviction thereof shall be im- 
prisoned in the penitentiary for a period not. less 
than one nor more than ten years, 


Mr. Chairman, I hope the committee will 
give me its attention while I explain my rea- 
sons for offering this amendment. Under the 
provisions of the bill, inasmuch as we have 
provided: that the tax shall be paid at the dis- 


tillery warehouse, that presupposes that we will | 


provide some way for the exportation of such 
articles of distilled spirits as are exported. 
There being nothing of the character exported 
save rum and alcohol, I thoughi, rather than 
to allow the taking from bond for redistillation 
and exportation, in order to guard. against 
many of the frauds that have been perpetrated 


| certificate. 


by-means of the provisions of the existing law, i 
that the best mode we could adopt would be to: 
provide for the payment of all taxes at the dis- 
tillery warehouse when the spirits should leave: 
it for any purpose whatever, and then provide 
a drawback for the amount of taxes that may 
be paid upon all exported distilled -spirits, 
which would be all the alcoholand rum that is 
exported from this country. l f 

Í think the exportation of rum and alcohol 
is well guarded. This amendment provides 
that when either of the articles is exported 
from this country to a foreign port, before the 
drawback shall be allowed or paid on the war- 
rant of the Secretary of the Treasury the evi- 
dence shall be furnished of the payment of the 
tax from responsible witnesses under oath re- 
siding at the place where the exportation takes 
place, and also at the place where the article 
lands after it is in the hands of the consignee. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman whether or not he intends to include 
in the provision relating to drawbacks such 
alcohol as may be used in the manufacture of 
medicine and cosmetics which may be exported 
from the country. 

Mr. LOGAN. The amendment includes all 
alcohol thatis exported. Thatis my intention. 

Mr. WILSON, of Iowa. After it has been 
used in the manufacture of medicine or ¢os- 
metics, is the provision broad enough to include 
that? I think it ought to. 

Mr. LOGAN. No, sir, it doesnot; but I would 
have no objection to any gentleman proposing 
such an amendment. ‘The section l propose 
to amend has no reference whatever to any- 
thing of that kind. It is easy to provide for a 
drawback on cosmetics and articles of that 
kind. But I think it is necessary to establish 
the principle whether we will allow exportation 
in this way or under the amendment of the 
gentleman from Massachusetts, [Mr. Bour- 
WELL.] I desire for a moment to give my 
reasons for objecting to the proposition of the 
gentleman from Massachusetts. He proposes 
to export these articles by giving to a few dis- 
tillers an exclusive license for that express 
purpose. There are many objections to that, 
which I have not time now toallude to. But 
the greatest objection is this: that from all 
parts of the country it would allow the transport- 
ation in bond for the purpose of exportation ; 
and, as we all know, we have been attempting 
here to provide against the frauds that have 
occurred under this transportation system. Ifwe 
permit the transportation from Westto Kast or 
from the East to the West in bond, without first 
having the taxes paid, we only provide for the 
starting of the alcohol or spirits; and after 
you have started it from the distillery ware- 
house, and it has proceeded a short distance 
locked up in a car, no one having any knowl- 
edge of what isin the car except the agent 


himself, it has only to be left at some way- 


station and started on some other route, taken 
from the car, stripped of the stamp, and put 
on the market. This has been done so often, 
and. we haveso much evidence ofthe fact; that 1 
do think we will not be doing justice to the coun- 
try-unless we provide some protection against 
this manner of perpetrating frauds. Itisthe easi- 
est and simplest thing in the world to perpetrate 
frauds, provided persons are desirous of doing 
so under the transportation laws. You may 
ship three hundred barrels of whisky to-day on 
one certificate; by having a triplicate and ship- 
ping on different railroads you return the one 
I speak of the old law, but it may 
be done under any law where there is collusion 
between the collector.and the man who trans- 
ports the goods. ‘These frauds have been per- 
petrated to such an extent that I have become 
convinced that the only way in which we can 
prevent them is to allow drawbacks in this 
manner. 

[Here the hammer fell.] 

Mr. SCHENCK. Mr. Chairman, my pur- 
pose in rising is to call the attention of the 
House to the fact that we areat a turning point 


iin this bill as it regards the system which is 


| 


to be adopted in -neference. todistilled. spirits 
‘either to be exported. or under- any. circi- 
stances removed. from . the- -distillery Ware- 
house. My colleague upon the committee 
[Mr. Logay] proposes to abolish: entirely-the 
whole export system through a warehouse sar- 
rounded by proper guards in the law, and ‘to 
allow no exportation except of distilled spirits 
which shall have first regularly paid the tax at_ 
the distillery, and then, ‘so as not to break 


down the export business altogether, to intro- 


duce what we lave been for a number of years 
trying to get rid of as itself an opening to great 
opportunities of frand, a system of drawback, 
šo that the tax paid may be returned to the 
exporter. 4 

Now, sir, I desire to call.the attention of the 
committee to this. whole subject of the trans- 
portation of liquors in bond. The present law 
is exceedingly loose upon that subject. ‘The 
present law authorizes, with few or no guards, 
very insufficient guards.and regulations, liquors 
to be taken in bond without payment of tax 
from the distillery to what is called, warehouse 
uB,” and to be transported from warehouse 
to warehouse, from district to ‘district, and 
from one extreme part of the United States to 
another, almost without limitation as to. the 
number of transfers, thus opening the door to 
enormous frauds, which frauds have been in 
numberless instances shamefully committed, 
evading payment of the tax and injuring the 
revenue of the country. we 

So great the evil grew to be that the Com- 
mittee of Ways and Means introduced into 
this House in January last, aw one of the first 
expedients, while they should be engaged in 
revising the law, a stoppage, for the time 
being, of all removals of whisky, without the 
payment of tax, from bonded warehouses. 
That was passed almost unanimously through 
the House, and afterward passed the Senate, 
and is now upon the statute-book. But what 
did all that mean? Some construe it to have 
properly meant an intention to break up the 
whole bonded-warehouse system, as incapable. 
of reform. Others, and I among them, under- 
stood it to be a temporary expedient by which 
this loose. system could be broken up and 
entirely interrupted until some revision of the 
law should take place by which reform could 
be accomplished. Now, if the object be to 
utterly-destroy-everything like the removal of 
liquors in bond under any circumstances, the 
course is plain for this House, and some such 
provision as that proposed by my colleague on 
the committee ought to be adopted. If, on 
the other hand,.it is not to be destroyed, but 
to be regulated, then I think we have accom- 
plished it pretty effectually in the bill which is 
before the House. 

Now, then, what is to be the result of all 
this? I claim that there is a general outery 
against the whole bonded system, founded upon 
actual abuses which have been committed, 
which is running into the mistake of destruc- 
tion instead of reform, and that it is a thing 
perfectly capable of revision and reform, re- 
straint and regulation, under such circum- 
stances as will make it an efficient help to the 
revenue of the country, and at the same timeaid 
the general business of thecountry. If you do 
not permit, under any cireumstances—and that 
seems to be your present conclasion—distilled 
spirits to be removed, say from the West to the 
Hast, without payment of the tax in advance, 
how will it operate? Here isa western man, 
a trader or distiller, a manufacturer, who has 
on hand $10,000 worth of whisky, say ten thou- 
sand barrels, or ten thousand gallons, to bring 
it within more probable limits: It cost him 
twenty cents to produce it, which is $2,000. 
He cannot put it upon the market without add- 
ing to the $2,000 in value $5,000 more of tax, 
rating the tax.at fifty cents. I predict that 
under these circumstances the trade will be 
driven tothe East, and it will not be a year 
before the western interest. will be clamoring 
for some provision by which they shall not be 
called upon to advance twice and a half the 
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value of their production in order to get it. to 
market. 

{Here the hammer fell. ] 

Mr. LOGAN, [Iwill withdraw my amend- 
ment to the amendment, in order to give some 
gentleman who desires to be heard an oppor- 
tunity to renew it. 

Mr. HOOPER, of Massachusetts. I renew 
the amendment to the amendment, and yield 
my time to the chairman of the Committee of 
Ways and Means, (Mr. Scuencx.] 

Mr. SCHENCK. My colleague upon the 
Committee of Ways and Means [Mr. Hooprr, 
of Massachusetts} gives me his time, which 
enables me to finish what I desired to say. I 
say that I have no doubt the effect of this prop- 
osition will be that the western trader or dis- 
tiller, finding that he cannot afford the amount 
of capital that he can employ and handle 
and advance twice and a half the price of his 
product in order to get it to market, will be 
compelled to sell out at a disadvantage to some 
one who can afford to lay out so much money, 
to some onewho isacapitalist and comes from 
the East to speculate in those spirits, and who 
will expect in return to drive him down to the 
lowest possible living price for the article which 
he produces, Thus the whole will operate to 
the benefit of the capitalist rather than to the 
man who produces the article. Such will be 
the effect of the proposition that eventually, 
and probably within twelve months from this 
time, if we pass a lawunder this impulse which 
now seems to prevail, to break up everything 
like transportation in bond, we will have the 
whole West clamoring for a renewal of the 
bonded system. The man who has to advance 
$5,000 in order to get $2,000 worth of his pro- 
duct to market must lay out of the interest of 
his money until he gete that to market, must 
be subjected to all the losses and incidental 
expenses, until finally, when he does succeed in 
making a disposition and sale of his property, 
these incidental expenses will pretty much eat 
up the origival cast of the article, or at least 
that proportion of the amount for which it sold 
which was likely to be profit. 

Now, meeting this question, and seeing the 
determination not to have any removal gene- 
tally of spirits in bond without the prepayment 
of the tax, the committee have sought to pro- 
vide at least a system by which the export 
trade of the country might be kept up by a good 
and complete machinery of bonded transpcrta- 
tion, upon which subsequently might be in- 
grafted, if thoughtproper, by future legislation, 
some restoration of that which I think will be 
demanded particularly by the western part of 
the country. We have provided that at least 
distilled spirits may go forward from the dis- 
tillery warehouse, under careful restrictions, 
where they are actually intended for exporta- 
- tion and are really exported. We have made 
an exception in favor of those manufactured 
eompourids into the production of which spirits 
mainly enter, in order that we may save that 
much toward our foreign trade. 

Andhere] will remark in passing that, among 
other houses, there is a single house in New 
York city which exports some four hundred 
aud twenty thousand dollars’ worth annually 
even of what may be considered the insignifi- 
cant article of cosmetics, getting their distilled 
spirits in this country without the payment of 
a tax, because it goes abroad, being able to 
compete with the I'rench and other manufac- 
turers so as to push their goods out of the 
market. So in regard te the distillation of 
alcohol, the productien of rum and all forms of 
distilled spirits in which that article goes abroad 
to any extent; we compete with all Europe in 
our redistiiled spirits, in our alcohol used ex- 
tensively in the arts, used for the production 
of that brandy by mixture which they send back 
tous and pay a high duty upon. We crowd 


out the alcohol of Europe; and that trade is | 


continually increasing. , 
Now, I think my colleague on the committee 
[Mr. Locgan]is mistaken. I know how strong 
his opposition ig to anything like the trans- 
portation of spirits in bond. I think gentle- 
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men are generally mistaken who suppose that 
the system of transportation provided for in 
this bill is the present system at all, “It is sur- 
rounded by such guards, such restrictions in 
respect to removal from one place to another, 
a single removal, the route to be selected, the 
guards along the route, the bonds under which 
it is to be done, the forms to be observed, that 
it seems to nie it is impossible by any human 
calculation or ingenuity to make such frauds 
possible as are now committed. 

[Here the hammer fell. ] 

Mr. HOOPER, of Massachusetts. I with- 
draw my amendment to the amendment. 

Mr. LOGAN. Irenew the amendment to 
the amendment. I desire to occupy the atten- 
tion of the committee for afew moments; and 
T hope the chairman of the committee will not 
think that my opposition to this bonded system 
is actuated by anything except a desire toarrive 
at tbat which is right. But I wish to call the 
attention of the committee to one of the argu- 
ments presented by the chairman. Jf this bill 
is designed to provide for exportation only, 
very well. Then I ask the chairman to tell me 
why he uses all through the bill the words 
‘distilled spirits?’ ‘* Distilled spirits’? in- 
cludes whisky; it includes crude spirits; it 
includes high wines and alcohol and rum. ‘This 
bill, then, allows the transportation in bond 
of whiskyfalcohol, high wines, crude spirits, 
and rum. Now, sir, I want the committee to 
understand that we do not export any of these 
articles, except alcohol and rum; and when 
you provide for transporting for export that 
which is never exported you hold out to the 
country an inducement that is a false induce- 
ment. Ido not mean any intentionally false 
inducement. Gentlemen say “the provision 
can be easily changed.’ I understand that, 
and I propose to change it. 

It is said that the West will be howling here 
next session for transportation in bond. You 
have already provided in this bill for the trans- 
portation in bond of any kind of distilled spirits 
for exportation. Then, again, spirits may be 
taken out of the warehouse for redistillation. 
Now, if this is not the old law over again, 
except that there are a few additional guards, 
I do not understand the matter. 

Mr. SCHENCK. It only goes from the 
distillery. ` . 

Mr. LOGAN. Iunderstand that. You allow 
it to be taken out of the distillery warehouse 
for redistillation. There is one chance for 
fraud by stealing the whisky. ‘Then you allow 
itto be returned. There is another chance 
for fraud on that trip. Then you allow the 
liquor to be transported to New York, Phila- 
delphia, or Boston—for what? For export- 
ation. 
Thus, by the provisions of this bill, yon allow 
the liquor to go all over the country. . Now, Í 
propose to adopt what seems to me fair deal- 
ing with the country. I propose that we shall 
permit rum and alcohol to be exported, be- 
cause these are all of this class of articles that 
ever are exported. If we intend to allow only 
the transportation in bond of that which is to 
be exported, and want to deal fairly with the 
country, let us say so in this bill. It is useless 
to tell the western people that they can trans- 
portin bond forexportation. They will under- 
stand perfectly well that they can export just 
as they have done heretofore; and so will 
everybody else. But how was it that your 
whisky got on the market when it was trans- 
ported from Peoria, from Dubuque, from Chi- 
cago, and from everywhere else to New York. 
How wasit? Why, some of itwas transported 


perhaps for exportation, some for one thing | 


and some for another; some perhaps to be used 
in the preparation of cosmetics. Yet that 
liquor got on the market, and the Government 
lost the tax, just as it will if you provide by 
this bill for transportation in bond. We have 


| now in bond some twenty-five million gallons 
of whisky, the tax on which under the pres- 
ent law is $50,000,000. Under the reduction į 


of tax proposed in this. bill the tax would 
amount to $12,600,000, 


There is another chance for fraud. | 


Now, I propose that drawbacks shall be paid 
on that only which is exported and nothing 
else; and I say that if the Government were 
to. pay $5,000,000 on this whisky, and. then 
throw it into the canal down here or into. the 
river, not a gallon being exported, the Gov- 
ernment would make money by the operation. 
The Government has, during the last twelve 
months, lost oyer one hundred million dollars 
by transportation bonds and bonded. ware: 
houses. This is well known to gentlemen of 
the House. We ought to have realized the. tax 
on at least one hundred million gallons, which 
would have been $200,000,000. How muchhave 
we realized? Fourteen million dollars. It is 
said thatthe two-dollar tax cannot bé collected. 
But why hasit not been collected? Because the 
whisky got on the market by virtue of fraudu- 
lent transportation bonds, by virtue of bonded 
warehouses, by virtue of transportation from 
one part of the country to another. If you 
want to reénact. the same scenes and deprive 
the Government of $100,000,000—for out of 
this you will not get more than forty or fifty 
million dollars—if you waut to deprive the 
Government of this revenue reénact the old 
bonded warehouse system, call it by what name 
you please, and you will have the same frauds 
you have had for the last eighteen months. 

{ Here the hammer fell.] 

Mr. ALLISON. I rise to oppose the amend- 
ment, and I wish to call the attention of the 
gentleman from Illinois to a defect in his 
amendment. 

Mr. LOGAN. If the gentleman will allow 
me, I wish to state that I have two amendments, 
one I think at the suggestion of the gentleman 
from Iowa. I will read them, and will, if gen- 
tlemen desire, let them go with my substitute. 
Add to the first section of my amendment: 

Provided, also, That a deduction of five per cent. 
shall be made from the amount of drawback herein 
allowed. ` 

Then, again, insert before the word ‘ pro- 
vided’? the following: . 

And in like manner a drawback shall be allowed 
upon all alcohol and rum used in the manufacturo 
of medical preparations, compositions, perfumery, 
cosmetics, cordials, and liquors, under. such rules 


and regulations as the Commissioner of Internal 
Revenue shall prescribe. 


Mr. ALLISON. Does the gentleman mod- 
ify the substitute as he suggests by those two 
amendments? : 

Mr. LOGAN. Idonot. I merely wish to 
show the amendments of the substitute that 
have been suggested to me. 

The CHAIRMAN. The pending proposi- 
tion is the substitute moved by the gentleman 
from Illinois. Does the gentleman withdraw it? 

Mr. LOGAN. Ido not. I am willing to 
modify it so as to. make it more effective if 


possible. . 

The CHAIRMAN.  Itceannot be modified 
unless it is withdrawn. 

Mr. ALLISON. Lam opposed to the amend- 
ment of the gentleman from Illinois. I have a 
proposition, which J will hereafter move, pro- 
viding this drawback shall not exceed fifty 
cents per gallon. He has the extraordinary 
proposition here that we shall refund upon 
any kind of exported spirits all the taxes paid 
thereon. I should like to see any man who can 
tell what the taxes are that under this amend- 
ment will be refunded, 

Mr. Chairman, I believe we all agree upon 
the general proposition that some method 
should be ascertained whereby we can. protect 
the interest of those who in good faith are the 
exporters of distilled spirits. But I wish te 
say to my friend from Illinois, [Mr. Locax,] 
when he attacks the principles of this bill and 
proposes to substitute his drawback system in 
my judgment he opensthe flood-gates of fraud. 
He seems to ignore in his entire argument 
that we have provided a stamp for distilled 
spirits by which it will be impossible to trans- 
port them unless they have paid the tax except 
on a designated line of transportation to a port 
of entry. Any detention or diversion from this 
line would at once render them liable to seizure 
for want of the tax-paid stamp ; no one would 
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buy them for consumption because they could 

not be put upon the market. My friend ought 

also to know, when he charges the commit- 

tee with perpetrating a deception upon this 
ouse—— 

Mr. LOGAN. I beg the gentleman’s par- 
don, I have not charged anything of the kind. 

Mr. ALLISON. I understood him to say 
that the words ‘distilled spirits,” used in this 
bill, are a deception. I know, and I presume 
most of the members of this House know, that 
alcohol is distilled spirits, and everything that 
contains the element of alcohol, when it comes 
from the processes of distillation known in 
the marks of the world. I say when we use 
the words" distilled spirits’? we use the exact 
and propér words. I agree with my friend 
that weshould adopt some means by which these 
frauds should be prevented. In my judgment 
his proposition is not the true method, and 
if we cannot transport distilled spirits from 
Chicago, Peoria, and Dabuyue to New York 
without reopening the flood-gates of fraud, then 
every gallon should pay the tax at the dis- 
tillery warehouse, without any exception or 
limitation whatever, and let our exportations 
of this article entirely cease. Itis a small busi- 
ness compared with the interest at stake in 
this question of collecting the tax on distilled 
spirits. 

Mr. WILSON, of Iowa. 
colleague a question. 
Mr. ALLISON. 

make it short. 

Mr. WILSON, of Towa, 
by this bill that spirits may be transported in 
bond for any other purpose than exportation 
and use in the manufacture of medicine and 
other articles? 

Mr. ALLISON. I know very well what my 
colleague proposes to follow with that ques- 
tion. There is no proposition here to allow 
transportation in bond except for exportation 
to. foreign countries and for the manufacture 
of cosmetics, perfumery, cordials, &e., which 
shall afterward be exported, and when we 
come to that I shall move to strike it out. It 
opens the door for the perpetration of the 
worst species of fraud that can be perpetrated 
in this article of distilled spirits. I have been 
informed that one house in New York has 
exported six thousand barrels of brandy to the 
Mediterranean coast, which was little else than 
water, under the protection of the one hundred 
and sixty-eighth section of the present law, 
which is to some extent reénacted in this bill. 
This brandy was almost valueless when it ar- 
rived at the foreign port, and doubtless repre- 
sented six thousand barrels of distilled spirits 
put on the market in this country without the 
payment of any tax whatever, 

[Here the hammer fell. ] 

The CHAIRMAN. Debate is exhansted on 
the amendment to the amendment. Does the 
gentleman from Tllinois desire to modify it 
before the, vote is taken? : 

Mr. LOGAN. No, sir. 

Mr. INGERSOLL. Iask my colleague to 
withdraw it and let me renew it. 

Mr. LOGAN. I will modify it, at the sùg- 
gestion of several gentlemen, by inserting after 
the word ‘‘ thereon’? the words “not exceed- 
ing fifty cents per gallon on each gallon of 
proof-spirits,? and by striking out the words 
‘and no more ;’’ so that it will read as follows: 


J desire to ask my 


I will yield if you will 


That from and after the date at which this act shall - 


take effect there shall be an allowance of drawback 
on all rum and alcohol, on which any internal taxes 


shall hereafter be paid, equal in amount to the tax | 
so paid thereon, not exceeding fifty cents per gallon | 


on cach gallon of proof-spirits, when exported in 
good faith. 

Mr. INGERSOLL, 
an amendment? 

The CHAIRMAN, Itis not. 

The question being taken on the amendment, 
as modified, there were—ayes 48, noes 45; no 
quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. LOGAN and ALLISON. 

The committee divided; and the tellers 
reported—ayes 52, noes 46, 


Is it in order to move 


Do Lunderstand | 


ji 


` So the amendment of Mr. Locan was 
agreed to. . 

The question recurred on the amendment of 
Mr. BOUTWELL as amended. 

Mr. BROOMALL. f move to insert at the 
end of the first section the following additional 
proviso : 

And. provided further, That the whole amount of 


drawback allowed shall not exceed the entire amount 
of tax collected. i 


I am afraid the drawback will exceed the 
entire tax. 

Mr. LOGAN. I hope it will not be adopted. 

The amendment to the amendment was dis- 
agreed to. 

Mr. INGERSOLL. I am opposed to the 
principle embodied in the pending proposition; 
but if we must pass it I desire this amendment 
to be added to the section: 

And provided further, That there shall be allowed 
and paid to the exporter, in addition to the draw- 
back, interest on the amount of the drawback at the 
rate of six per cent. per annum for the time the tax 
shall be held by the Government. 

If the proposition of my colleague [Mr. 
Locay] is to prevail I hope this amendment 
will become a part of the section for the ben- 
efit of this interest. From the legislation that 
we have had here to-day it would seem to me 
to be the intention to break down the manu- 
facture of distilled spirits in this country alto- 
gether, including the exportation of alcohol to 
forcign countries, and to transfer the produc- 
tion of distilled spirits to Canada, allowing 
Canadian smugglers to supply this country 
with that article. Under the thirty-third sec- 
tion of this bill, which was not stricken out 
on my motion to-day, as it ought to have been, 
I maintain that no house that distills five hun- 
dred bushels of grain a day can continue to do 
business. The thirty-third section provides 
that the distillery shall remain idle two days 
out of the seven, 

Mr. SCHENCK. Oh, no. 

Mr. INGERSOLL. It provides that the 
distillery shall go out of blast at cleven o'clock 
on Saturday forenoon. 

Mr. PRICE. Oh, no; on Saturday night. 

Mr. SCHENCK. One hour before midnight. 

Mr. INGERSOLL. Let me see; I havethe 
section here. The gentleman is right; it is not 
quite so bad as I thought it was. It says at 
eleven o'clock in theafternoon., Thatis rather 
a queer way to state it. However, it requires 
the distillery to cease operations for one whole 
day, from Saturday till Monday. Now, a dis- 
tillery that is distilling fifteen hundred or two 
thousand bushels a day will feed four or five 
thousand hogs and five hundred head of cattle, 
and it is not expected to go out of blast from 
November until the following May. Yourequire 
that the cattle and hogsshall “fast” one day out 
of seven,  [ Laughter. } 

Mr. PRICE. Will the gentleman allow me 
to ask him a question? 

Mr. INGERSOLL. I cannot be interrupted. 

Mr. PRICK. I would like to know if the 
hogs could not eat something else that day? 
(Laughter. ] 

Mr. INGERSOLL. Well, I suppose they 
could if they could get it. It is not, however, 
worth while to waste words on a question so 
trifling. You have retained that provision, and 
now you propose to kill the export trade alto- 
gether. You put on a heavy special tax, and 
all sorts of taxes, as though the United States 
was the only country that produces alcohol on 
the face of the whole earth, whereas we have to 
compete with English, and more especially with 
German manufacturers. During the war we 
actually imported alcohol for home use from 
Germany, and we shall do it again if this bill 
shall ever become a law. If you intend that 
the distillers in this country shall export 
aleohol, where are they going to find a mar- 
ket? Not in England, not in France, not in 
Germany; for under the burdens and imposi- 
tions of this bill those countries, notwithstand- 
ing the high price of raw materials, can make 
alcohol much cheaper thanwe can. Germany 
can, and probably will, furnish us all our alco- 


hol if you pass these provisions into the law. || abroad 
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You are destroying an interest which might 
be rendered profitable to the people of this 
country and put millions of dollars into your 
[reasury. : oS 
Why, Mr. Chairman, if we did not get one 
dollar of tax out of the exportation of alcohol 
it would be well to encourage it. . When we 
cannot export our corn or grain with profit on 
account of its distance from the ‘sea-bourd and 
its great cost of transportation, you can distill it 
into alcohol; and a package which would only 
carry four bushels of grain in bulk will carry 
to market, put into alcohol, what would be 
equivalent to twenty bushels of grain. Then 
it goes into the markets of the world in foreign 
countries and pays our debts, and pays for 
goods which we wish in exchange for it. But 
by this bill you put such expensive restrictions 
aug burdens upon the export trade that you 
cannot export one single gallon out of the 
country under this law at a profit to the ex- 
porter or manufacturer. : 

[Here the hammer fell. ] , 

Mr. SCHENCK. Mr. Chairman, T wish I 
felt able this evening to talk more to my own 
satisfaction in regard to this matter. ‘I‘shall 
oppose the amendment offered by the gentle- 
man from Illinois [Mr. Ineursou.] because it 
relates to an extension of the drawback sys- 
tem, and I think the whole drawback system 
a mistake. 

Mr. INGERSOLL. I said so, sir. 

Mr. SCHENCK. Iknow you did. There 
is a question now distinctly made between the 
provisions of this bili and the amendment 
offered in several sections by the gentleman 
from Illinois, [Mr. Loaan,] and I confess, 
without any feeling about the matter at all, I 
prefer to stand by the bill.. I believe itis a 
more complete, well-digested system, and will 
accomplish more good and give more safety 
than that which is proposed in lien of ite” I 
impeach no gentleman’s purposes either upon 
one side or upon the other, but I say this, that 
in my opinion the outcry against a bonded 
system of any kind, against the removal of 
spirits at any time anywhere, has been carried 
so far, occasioned as it was by the eudrmous 
frauds committed, that gentlemen. have ‘run 
into an infatuation almost, as it appears. to me, 
on this subject, and are nut for reforming now, 
but for utterly destroying a system to which I 
think they will hereafter come back to a cer- 
tain extent if they shoald now destroy it. 

This drawback systém is one that has been 
as open to frauds as any other. I believe the 
records and statistics of the custom-house, in 
regard to all instances where drawbacks have 
been allowed of taxes paid upon manufactures 
and goods, will show that they have contrived 
by false oaths and otherwise to draw back more 
taxes than have ever been paid on those goods. 
And it was rather a significant vote of the 
Committee of the Whole a few moments ago 
on the amendment to prevent paying out of the 
Treasury more money for drawback than these 
parties have paid into the Treasury for taxes. 
Now, this has been sought to be limited by 
keeping back five per cent. for the expenses 
incidenttothesystem. That, however, hasbeen 
abandoned entirely by the proposition made 
by the gentleman from linois, [Mr. Jupp. ] 

Now, what is it that the bill proposes? So 
far as the removal from disullery warehouses 
without the prepayment of the tax is concerned 
we have given up the removal of liquors whieh 
are to be consumed or used in the United States. 
As I said before, I think it not impossible that 
at least the western interest will hereafter be 
found calling for the restoration of the bonded- 
warehouse system in some degree and in some 
respects, for reasons which I have assigned. 
But all that is given up by this bill. Whar is 
sought to be saved by the carefully prepared 
section in regard to removal at all? Why, 
that there may be removal for actual trans- 
portation, that there may be removal for redis- 
tillation, to go back again into. the distillery 
warehouse, the redistillation to be in the dis- 
trict. This is so that alcohol may be sent 
; and so in regard to other compounds, 
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manufactures of the country, of which distilled 
spirits is the principal eomponent part. 

The gentleman from Ilinois [Mr. Losan] 
complains that we use the term ‘‘distilled 
spirits” in the bill; aud he wants to know why 
that term is used. Simply because this is an 
act in relation to ‘taxes on distilled spirits.” 
Ido not know that I can answer the gentleman 
in any other way than a Dutch friend of mine 
answered a like question. He said to aneigh- 
bor of his, ‘‘ Moinherr, can you tell for what I 
calls my little poy Hans?’? His neighbor 
replied, ‘* Well, no; I really don’t know.” 
“Vell, the reason I calls my little poy Hans 
is because his name is Hans.” [Laughter. ] 
We call this ‘distilled spirits’ because it is 
distilled spirits; because that is the generic 
term which embraces all articles of the kind, 
including ram, alcohol, crude whisky, and 
everything of the kind. Now, it may be that, 
departing from the language used inall the rest 
of the bill, you might use the words ‘alcohol 
and rum.’’? And if itis more pleasing to the 
gentleman to confine this transportation for 
exportation provided for in this section to the 
specific articles alcohol and rum I do not know 
that I would oppose it, although it would be a 
departure from the general generic term used 
throughout the bill. I know, as well as the 
gentleman from IHinois [Mr. Logan] does, 
that crude whisky is rarely exported. It is 
only after it is redistilled and converted into 
alcohol that it is found profitable to export it. 
I know that so far as crude spirits are cou- 
cerned they are not transported except in the 
shape of rum. 

{Here the hammer fell. ] 

Mr. INGERSOLL. I withdrawthe amend- 
ment to the amendment. 

Mr. EGGLESTON. Trenew it. The dif 
ficulry—and there is really not much differ- 
ence between the views of the majority and the 
viewsof the minority of the Committee of Ways 
-and Means upon this question—the difficulty 
is this: one party proposes that ardent spirits 
or distilled spirits, including everything else of 
the kind, shall be transported in bond through- 
out this country. 

Mr. SCHENCK. Only for exportation; not 
throughout the country. 

Mr. EGGLESTON. From the place where 
it is manufactured to some export warehouse ; 
and that will take in the entire length and 
breadth of the country. Now, I am opposed to 
that for the reason that it cannot be done with- 
out frauds being committed. It is said that 
the people of the West will have a chance to 
send their goods to New York or Philadelphia 
or New Orleans for exportation ; and that thus 
they willhave an equal chance with dealers on 
the sea-board. But, Mr. Chairman, why should 
we want to export distilled spiritsatall? ask 
my good temperance brethren here, whether 
the object is to build up a foreign trade in this 
article? Are they willing to go on the stump 
and say that while this article has so bad an 
effect upon the people of this country they 
want to have it manufactured in large quanti- 
ties to be sentabroad? I know that the object 
of spreading our trade over the world is to 
build up the interests of this country; but I 
throw out this hint for the benefit of those 
whom it may concern. If, however, you are 
to send distilled spirits abroad, I say let it go 
from the seaports, and let the duty be paid 
there, and let the drawback be paid there, if 
there is to bea drawback. 

But, sir, | am opposed to drawbacks, I 
want this bill putin such a form that there 
shall be no transportation of this article in 
bond, and that there shall be no drawback 
when the article goes to a foreign country. 
Thus we shall have a home market for the 
article. I say to ‘my brethren of the West 
that we can gain nothing by transporting this 
article in bond. Alcohol has never been 
shipped in any great quantities from the West 
to the East for exportation. I venture to say 
that in the district of- the honorable chairman 
of the Committee of Ways and Means there is 


x 


-want no bonded whisky. 


not one distiller who sends whisky to the sea- 
board for exportation. There are one or two 
establishments in Cincinnati that send whisky 
to the East for that purpose, but they do not 
exportit. It is sold to New York speculators 
and jobbers, and they do the exporting. I 
know that there are parties in New York who, 
since this great cheating in whisky has been 
going on, have been buying illicitly-distilled 
whisky and getting the drawbacks upon it; and 
they have in this way been rolling up their 
wealth by millions. I could in this connection 
mention some names. The money has been 
made by, in the first place, stealing the whisky 
or buying it for a mere song, and, in the sec- 
ond place, getting the drawbacks upon it. As 
I have already remarked, I think we had bet- 
ter make a clean sweep in this matter. We 
What we want is 
that every distiller, when he moves the whisky 
from the bonded warehouse in his vicinity, 
shall pay down the money. Let the tax be 
paid, and then let the party take the whisky 
where he pleases. But let us not reinaugurate 
this bonded- warehouse system. 

I yield the remainder of my time to the gen- 
tleman from Illinois, [Mr. INGERSOLL. ] 

Mr. INGERSOLL. Mr. Chairman, I wish 
to say, in reply to the gentleman from Ohio, 
[Mr. SeeLesvon, | that such restrictions as he 
proposes to put upon this trade would kill it 


entirely.' And how would we derive money 

from whisky if none were made in this coun- 

try? F desire to make a further statement. In 

Chicago or Peoria an alcohol establishment 

viL make one huudred barrels of alcohol in a 
ay. 

Mr. EGGLESTON. How much have they 
made? 

Mr. INGERSOLL. They have made that 
quantity, and they can make a great deal more, 
An alcohol house which produces one hundred 
barrels a day will, at the end of three months, 
have produced nine thousand barrels, making, 
at the rate of sixty gallons to the barrel, five 
hundred and forty thousand gallons, upon which 
a tax of fifty cents a proof gallon would make 
about three hundred thousand dollars. The cost 
of production is $540,000 more, making a total 
of $840,000. Now, suppose that the manu- 
facturer exports this alcohol. Six months will 
be required for the receipt of the evidence that 
the alcohol has reached the port to which it 
was shipped. The manufacturer makes his 
application for the drawback ; and it is reason- 
able to sappose that he will not get it within 
less than from six to nine months from the 
time he commences the production of the 
aleohol. So that a capital of $840,000 will be 
required to produce nine thousand barrels of 
alcohol for the export trade; and the manu- 
facturer must be deprived of the use of this 
amount of capital for from six to nine months. 
It is evident that under such conditions the 
business must be abandoned in this country. 

{Here the hammer fell. } 

Mr. JUDD. Mr. Chairman, it is very desir- 
able that this committee should take its reck- 
oning and ascertain where they are, so that no 
side issue which does not really belong to the 
question shall be allowed to divert their atten- 
tion from the realissue. Now, this committee 
in its morning session adopted an amendment 
to the first section of the bill declaring that 
distilled spirits should not be removed from 
the distillery warehouse until the tax was paid 
thereon, and there was hardly a vole against 
the proposition ; atany rate there was no con- 
test upon the question at that time. Whether 
this was occasioned by a belief that the sub- 
sequent sections of the bill would neutralize 
the amendment so adopted I do not know. 
My object, Mr. Chairman, has been to geta 
direct vote and settle the question whether we 
are again to establish for any purpose the | 
business of the transportation of distilled spirits 
in bond. This proposition was declared to be 
in opposition to the business of exporting dis- 


tilled spirits, and that by it a branch of trade 
would be destroyed. Although not believing 


who were afraid of destroying the export trade, 
my colleague [Mr. Toe] 


objection the principle might be maintained of 
collecting revenue at the place of manufacture, 
not because he believed there was not a possi- 
bility of perpetrating fraud under it; not be- 
cause it was a perfect system, but because he 
desired to adhere to the principle that the Gov- 
ernment could not get revenue without collect- 
ing the tax on distilled spirits at the distilleries. 
I say, then, that there is no issue as to the 
fraudulent nature of action under the drawback 
system but that does not reach the real issue 
presented here; the drawback is only incidental 
to the other question. Ido not care whether 
there is a drawback law passed or not. My 
object is to collect the tax at the place where 
the article is manufactured. 

Mr. SCHENCK. That is in the bill, 

Mr. JUDD. In the original bill; so I under- 
stand. I donot desire that the gentleman should 
make any side issues with me. The question 
of alleged frandsin all drawback systems must 
not be allowed to keep from view the real ques- 
tion of where tax shall be collected ; but in this 
bill there is permission under which all distilled 
spirits manufactured at all the distilleries in 
the United States, every gallon of it, can go 
to a port of entry without paying a dollar of 
tax; that is, if the parties comply with the pro- 
visions in this bill, claiming that itis for ex- 
portation. You get it there under the claim 
that it is for exportation, and leave it in the 
hands of such officers as have dealt in distilled 
spirits heretofore. 

Mr. SCHENCK. Will the gentleman per- 
mitme to say that he states what is not in the 
bill. ‘Lhe provision is that it shall only go to 
the warehouse when intended for exportation, 
and it prevents fraud in preventing it going out 
for any other purpose than exportation. Ithas 
to be exported within a given time or else it 
will be forfeited. 

Mr. JUDD. I hope this doesnot come out 
of my time. I repeat my statement, the chair- 
man’s statement to the contrary notwithstand- 
ing, that every gallon of distilled spirits made 
in distillation in the country may, under these 
provisions of the bill, be transported from the 
warehouse at the distillery to any port of entry 
in the United States, thus subjecting it to the 
contingencies and frauds connected with inland 
transportation. It is these contingencies that 
I would guard against by collecting the tax 
before it starts. 

Mr. SCHENCK. In bond. 

Mr. JUDD. Why, the gentleman has in 
his committee-room counterfeit, forged, ficti- 
tious, false, and fraudulent bonds given under 
the old law to secure safe transportation and the 
revenue that are not worth the paper they are 
written upon. While your restrictions in this 
bill are stronger and additional security is 
given, the opportunity is left. À 

Mr. INGERSOLL rose. 

Mr. JUDD. Icannotyieldnow. Icannot 
submit to further interruptions. I will repeat 
again that the distilled spirits manufactured in 
the West can be all moved to New York if the 
claim is set up that it is for exportation. The 
gentleman provides by his bill that it shall 
go abroad, but that will depend, first, upon 
whether it ever gets there; and second, upon 
what officers you have to execute the law. 
they are anything like the offieers we have had 
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then it will not go abroad, if there is any profit 
in. keeping it here. . 

{Here the hammer fell. ] 

Mr GARFIELD. Mr. Chairman, I desire 
to say a word on one feature of the amend- 
ment presented by the gentleman from. Ili- 
nois. There are manifestly two evils to. be 
avoided if possible in regulating the tax on 
distilled spirits. The Committee of Ways and 
Means desire to avoid if possible the evil of 
having whisky escape the tax fraudulently 
while in bond, and they have done away with, 
as I understand, the system of transporting in 
bond, except in two cases, one when it is 
entered in a bonded warehouse for exporta- 
tion, and the other for redistillation or for 
manufacture into cosmetics, cordials, &e. I 
understand it is now the purpose of the com- 
mittee to ent off the second of these, and thus 
allow transportation in bond for the purpose 
of exportation alone. Now, the gentleman 
from Llinois [Mr. Locan] proposes an amend- 
ment to avoid the danger of transporting in 
bond, and in his amendment he introduces a 
system which I regard as far more dangerous 
than the transportation in bond permitted in 
the bill. He proposes to apply to exported 
spirits the drawback system, which never be- 
fore has been put into a whisky Dill. 

In order to illustrate the danger attending 
the drawback system, should it be applied to 
spirits, I will state a case recently brought to 
my attention. A ship bound for a foreign 

ort was lying at the wharf not far from a 
feuded warchouse containing a large quantity 
of proof-spirits entered in bond for export. 
Barrels of spirits are taken out and rolled on 
the deck of theship. It takes several.days to 
load them. During the night they are dropped 
off on to a scow, run ashore to be sold as free 
whisky, and their places supplied by barrels of 
water. Now, if the drawback system were in 
operation these same barrels of spirits might 
be put back into the bonded warehouse, and 
the next day rolled out again and put ou board 
ship. In that way the same spirits might be 
used halfa dozen times in making up one cargo, 
and every time the Government would pay the 
money out of the Treasury as a drawback. 
Now, it is bad enough that the Government 
should be defrauded out of the tax itself, but 
it is far worse for us to pay the money out as a 
drawback when there never has been'any tax 
paid, and especially to pay it over and over 
again, One danger is that by fraud we may 
fail to get money into the Treasury; the other 
is that we shall take money out of the Treas- 
ury to pay rascals for the frauds they commit. 
I prefer the least. of necessary evils. 

[Here the hammer fell. ] 

Mr. COVODKE. I desire to state a fact to 
show how shipping in bond gives an opportu- 
nity to parties to perpetrate frauds on the 
Government. My- attention was called to a 
case by a gentleman connected with the cus- 
toms for many years, Mr. Guthrie, who invest- 
igated several cases where shipments were 
made. In one instance a shipment was made 
to Melbourne, Australia, of forty thousand 
gallons of whisky on which the parties had 
secured a drawback at New York. On send- 
ing over and examining it he found it was 
made up of fourteen per cent. of spirits, and 
the balance of what is called “truck.” When 
it got to Australia they would not pay the daty 
on it. Now, we should adopt the policy which 
is best calculated to stop these frauds, whether 
by shipping in bond or under the drawback 
system. 

The CHAIRMAN. Debate is exhausted on 
the amendment, and it is withdrawn. 

Mr. BUTLER. I renew the amendment. 
I want to say a few words here in order to be | 
set right by somebody or to set somebody right, | 
as the case may be. 
hag not been anything like a drawback on dis- 
tilled spirits as such for five years, and there- 
fore all the stories about the immense sums the 
Government has been swindled out of by draw- 
backs on whisky are myths. : 


Now, I aver that there |; a grcat deal that has been said here. 


Mr. SCHENCK. There never has been 
any drawback on whisky. f 
Mr. BUTLER. Never has been any draw- 


back at all; so says the gentleman from Ohio. | 


I have, then, got some good by speaking, for I 
thereby find out, on running, back through 
these tax bills, it turns out that there never 
was any drawback. So my friend from Penn- 
sylvania [Mr. Covopr] has been misled. 

Mr. COVODE. I did not say drawback, 
but bond. , 

Mr. INGERSOLL. I did not say any such 
thing. i 

Mr. BUTLER. I have not said you did. 
But gentlemen here have said that millions 
upon millions are made out of drawbacks. 
Now, gentlemen, I am going to talk a few min- 
utes, if you will keep quiet. 

Now, [ agree that the drawback system may 
have its disadvantages ; because when you pro- 
vide for such a system whisky that has not paid 
the tax may be exported and the drawback 
received, and you depend only upon the hon- 
esty of the consular or other officer abroad to 
establish what hasbeen exported. Water may 


be exported, and when it gets abroad and the | 


consular officers certifies that so many bar- 
rels of whisky have been received the water 
receives the drawback from the Government. 
There is, therefore, a great chance for fraud. 
lt would be for the benefit of our rum dis- 
tillers at the East to have the drawback system 
adopted, if it were honestly administered ; and 
it would be quite as much for our benefit, pro- 
vided it was dishonestly administered—yes, a 
little more; because we always do a thing, 
when we intend to do it, with a great deal of 
energy and success. Now, what I desire is 
simply to save the export trade in some form. 
When we come to the fifty-second section, and 
settle the question as to what shall be exported, 
I propose to ask the committee to adopt, instead 
of distilled spirits, alcohol and rum, so that 
nothing but alcohol and rum can be exported 
or transported in bond. Whenever any unpaid 
whisky is found on board the cars for trans- 
portation there will be no exense that it is to 
be exported. his provision will diminish the 
chance of whisky being transported as alcohol. 
Now, rum is pretty much all made on the 
sea-hoard, because it is made from molasses, 
and is the distinctive name of the distillation 
of saccharine matter coming from the cane, and 
being made almost entirely on the sea-board 
there is but very little transportation during 
which it can be stolen in getting it on board sbip ; 
so that you will have another guarantee. And as 
almost the entire export trade is in alcohol and 
rum, I think all this difficulty may be relieved 
by the simple amendment of putting “ alcohol 
and rum” instead of “distilled spirits,” and 
we can meet exactly what my friend from Hli- 
nois [Mr. Lowa] desires—for his desire and 
mine is the same I am certain in this matter— 
and meet what the commiltee desire, and save 
as many chances of fraud as under any other 
provision, 

[Here the hammer fell. ] 

Mr. SCHENCK. I think, following up the 
idea of the gentleman from Massachusetts, 
(Mr. Burtur,] that this will be better under- 
stood if gentlemen, instead of taking declara- 
tions broadly made of what the bill proposes 


| to do and what it does do, will just look for- 


ward afew lines and see what is in the bill 
itself. Now, the forty-ninth section which we 


are now considering I think ought to be stricken | 


out entirely, not because it is not needed, but 


because it is just a transfer from the general | 


bill we have prepared, and is the same now in 
the law, and if we take it out of this bill it 


remains as a general section in the law unre- | 


peaied and unaffected by this legislation. But 
the next section, section fifty, is an answer to 


read it, for itis short: 


That the Commissioner of Internal Revenue is 
hereby authorized to establish and designate at any 
port of eatry in the United States bonded warehouses 
for the storage of distilled spirits— 


Let me | 


i 


Well, suppose you make it ‘‘aleohol and 
ram’?— ` . * 7 5 
in- bond; intended for exportation. Suitable build- 
ings shall be selected for such warehouses, which 
shall not be of less capacity than sufficient. to store 
five thousand barrels of distilled spirits— : 

Or “alcohol and ram’’— neers 

hall have no opening into or connecting them 
oi eny other building, nor be within six hundred 
feet of any distillery or rectifying establishment, and 
shall be known as export bonded warehouses, and 
used exclusively for the storage of distilled spirits in 
bond— y : 

Now, see what comes next—what is said not 
to be in the bill— . 
and: no distilled spirits shall be withdrawn or re- 
moved from such warehouses except on an order or 
permit from the collector in charge of exports for 
immediate transfer to the vessel by which they are 
to be exported to a foreign country, as hereinafter 
provided. 

Mr. JUDD. 
a word? 

Mr. SCHENCK. The gentleman would not 
let me interrupt him to set him right; however, 
I will yield to him. ; 

Mr. JUDD. If the gentleman intends to 
apply his remark to me, and convey the im- 
pression that I stated that provision was not in 
the bill, he misunderstood me. I simply stated 


Will the gentleman allow me 


‘that from the place of manufacture, the distill- 


ery, every gallon could go to the export bonded 
warehouse. 

Mr. SCHENCK. Thatis if the distiller is 
willing either to actually take it abroad or 
let it be forfeited. -I do not suppose any fool 
is going to take his whisky and throw it away. 
Then gentlemen say that it can be all taken 
there and then smuggled out in some way. 
How? It is to be carried on board the vessel 
under regulations hereinafter provided. If 
gentlemen will go forward to sections fifty-one, 
fifty-two, and fifty-three, they will find what 
guards and restrictions are thrown around this 
matter, so that no human ingenuity, it would 


I| seem, would be sufficient to get this liquor 


away in any other manner. And when you 
come to add to that the stamp system, by 
which, if a barrel puts its nose outside the 
warehouse without having the cross and ear- 
marks it is subject to be seized, yon have 
additional guarantees you never had before. 
‘The truth is the difficulty heretofore has been, 
principally, the removal from bonded ware- 
houses for purposes of rectification, This bill 
closes down upon all that. There isnot a scin- 
tilla, not a particle of this bill, not a word in 
the bill which, in the slightest degree, author- 
izes the removal of a gallon of distilled spirits 
from a bonded warehouse for purposes of rec- 
tification. If a man wants to follow the busi- 
ness of rectifying he must buy the tax-paid 
whisky in the market. ; 

Now, submitting the question whether we 
shall stand by the bill, subject to the sugges- 
tion made by the gentleman from Massachusetts, 
(Mr. Burner,] to remove an apparent dift- 
culty or sweep it out of the way and go into a 
system of drawbacks hitherto untried in this 
country so far as whisky is concerned, but tried 
in regard to other matters so far as to find all 
manner of frauds in it, I am willing that the 
vote shall be taken. And as we have discussed 
this question fully, I propose to stop all debate 
on this whisky matter down to the special taxes 
provided for in section sixty-five. 

„Ma O'NETLI. Before the gentleman takes 
his seat 1 would like to ask him, for the purpose 
of information, how these sections of the bill 
reported by the Commitiee of Waysand Means 
will affect the act of January, 1868, “to pre- 
vent frauds in the collection of the tax on 
distilled spirits??? 

_ Mr. SCHENCK. By repealing it go far as it 
1S Inconsistent with the provisions of this bill 
should it become a law. 

Mr, O'NEILL. That act was passed to 
prevent frauds. This section, I understand, 
sets forth the manner in which this withdrawal 
from export warehouses can be made. 

Mr. SCHENCK. That act was passed to 
shut down on frauds which have been com- 
mitted and which will continue to be committed 


1868. 
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if you continue the present system. “I now ask 
unanimous consent to close debate on this sec- 
tion and the succeeding sections down to section 
sixty-five. . 

Mr. BARNES. I object. 

Mr. SCHENCK. I move, then, that the 
committee rise for the purpose of terminating 
debate. : 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Pomeroy. having taken the chair as Speaker 
pro tempore, Mr. Buarne reported that the 


Committee of the Whole on the state of the’ 


Union had, pursuant to the order of the House, 
had under consideration the Union generally, 
and particularly the special order; being House 
bill No. 1284, to change and more effectually 
secure the collection of internal taxes on dis- 
tilled spirits and tobacco, and to amend the 
tax on banks, and had come to no resolution 
thereon. - 

Mr. SCHENCK. I now move that the rule 
be suspended, and the House resolvė itself into 
Committee of the Whole on the special order. 
Pending that motion I move that when the 
consideration of this bill shall again be resumed 
in Committee of the Whole all debate shall 
terminate in ten minutes upon the pending 
section and all amendments thereto, and upon 
all the succeeding sections down to and includ- 
ing section sixty-four. 

Mr. LOGAN. Oh, no; I hope not. 

Mr. HOLMAN. ‘Trise to a point of order. 
~ The SPEAKER pro tempore. The gentle- 
‘man will state his point of order. 

Mr. HOLMAN. My point of order is, that 
it is not competent, under the rules of the 
‘House, to direct that all debate shall terminate 
upon any section but the one now pending. 

The SPEAKER pro tempore. The Clerk 
will read the proviso of the sixtieth rule which 
relates to that subject. 

The Clerk read as follows: 

“ Provided farther, That the House may, by a vote 
of a majority of the members present, at any time 
after the ive-minutes debate has taken place upon 
proposed amendments to any section or paragraph 


of a bill, close all debate upon such section or para- 
graph, or at their election upon the pending amend- 


ments only.” 

Mr. BLAINE. I ask that the Clerk also 
read Rule 104, : 

The Clerk read as follows: 

_. “Tho House may at any time, by a vote of a major- 
ity of the members present, suspend the rules and 
orders for the purpose of going into the Committce 
of the Whole House on the state of the Union; and 
also for providing for the discharge of the Committee 
of the W hole House, and the Committee of the Whole 
House on the state of the Union—from the further 
consideration of any bill referred to it, after acting 
without debate on all amendments pending and that 
may be offered.” ; 

The SPEAKER pro tempore. There is no 
doubt that it is in the power of the House to 
take action as indicated in Rule 104; but the 
Chair rules. that where a bill is under consid- 
eration in the Committee of the Whole it must 
be read by sections, and that as each section 
is read it is competent for any. member to move 
anamendment thereto, which may be discussed 
for five minutes in favor of the proposition and 
five minutes against it, when debate may be 
closed. The Chair, therefore, sustains the 
point of order. 

Mr. SCHENCK. In view of that decision, 
which overrules the decision previously made 
to-day, I move that all debate upon the section 
ander consideration, and the amendments 
thereto, cease in five minutes after the House 
shall again reselve itself into the Committee 
of the Whole. 

Mr. BARNES. Say twenty minutes. There 
has been no debate on this side of the House. 

The motion of Mr. ScuENcK was agreed to; 
there being—ayessixty-seven, noes notcounted, 

Mr. SCHENCK. I move that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, and resume the consideration ef the 
internal tax bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, 


i 


| (Mr. Buaryz in the chair,) and resumed the 


| that we had better allow the hoofs and horns 


| nine cents and pay back fifty cents the Govern- 


consideration of the special order, being the 
bill (H. R. No. 1284) to change.and more | 
effectually secure the collection of internal 
taxes on distilled spirits and tobacco, and to | 
amend the tax on banks. 

The CHAIRMAN. By order of the House 
all debate on the pending section and the 
amendments thereto will terminate in five 
minutes. - 

Mr. BARNES. Mr. Chairman, it seems to 
me thatthis House by its action this after- 
noon has adequately provided for the remission 
of almost all duties upon distilled spirits ; and 
now itis proposed to pay back upon the ex- 
portation of the article a specific sum of fifty 
cents per gallon. Iam rather inclined to think 


to go with the hide, and abandon any effort to 
collect taxes from this article. In a section 
which was passed this afternoon, it is provided 
that in case of the disability of an inspector 
of a bonded warehouse, where lies the germ 
of the collection of the tax upon this article, 
the warehouse shall be placed within the con- 
trol of the collector of the district. I under- 
take to say that any intelligent gentleman who 
has considered this matter is fully aware that 
this provision points directly to such a collu- 
sion within that district as will make it impos- 
sible to collect. under this bill any larger per- 
centage of tax than has been collected under 
the existing law. As to the percentage of 
tax that has been collected upon spirits within 
the last year we are without positive informa- 
tion. The Commissioner of Internal Revenue 
in his report, at the opening of this session, 
stated that there had been manufactured in the 
previous year between forty-two and forty-five 
million gallons of distilled spirits. The cbair- 
man of the Committee of Ways and Means, in 
introducing this bill, informed the [louse that 
at seventy-five cents per gallonthe Government 
would realize between sixty and seventy mil- 
lion dollars, which would indicate a production 
of about ninety million gallons. Which of 
these two high authoritiesis correct Iam unable 
to say. There is a wide discrepancy between 
the two statements. But we do know that with 
the tax nominally at two dollars a gallon spirits 
has been selling on the average at about one dol- 
lar and forty cents per gallon, and that the 
Government has during the past year received 
less than $20,000,000 from this source, while 
it has paid over a hundred millions to the ras- 
cals who have been accessory to the evasions 
of thelaw. The provision in this bill to which 
I have referred furnishes the loophole through 
which the law will still be evaded. 

Again, sir, the provision with reference to 
the bonds to be given by inspectors is such as 
to render it impossible to get an honest in- 
spector of those distilleries. It is provided 
that the bondsmen shall be responsible for the 
acts of.the second appointed agent. What 
responsible man in the United States-is going 
to become g bondsman for John Doe, although 
the latter may be his own brother, if in case of 
sickness or disability Richard Roc may be ap- 
pointed to the place, the bondsmen being made 
responsible for his actions? Such a provision 
necessarily puts the revenues under the control 
of irresponsible men. I undertake to say that, 
however the system may be braced up and | 
guarded in other respects, the Government 
cannot, if this provision be retained, collect | 
twenty-five per cent. of the taxes to which itis 
rightfully entitled. But I do undertake to say | 
that when the Government binds itself to pay 
back a specific sum of fifty cents, and does not 
put against it the cost of collecting the sum of | 
fifty cents, it is assuming the guardianship of 
the money of the people which it has no right | 
to ask. The law, as it will appear, is an ab- 
surdity. Itis defective. If we cellect forty- 


ment will be the loserto that extent, and will be 
wronged in that proportion, i 
[Here the hammer.fell. ] 


i 


The CHAIRMAN. Debate on this section 
is exhausted. 


The question was taken on Mr. InGensori’s 
amendment; and it was rejected. 


Mr. HOOPER, of Massaclnisetts. © I move 
to insert after the word ‘‘ appropriated >" the 
words ‘and no drawback shall be allowed 
when the amount allowed for drawback in any 
year has exceeded the amount of tax’ on dis- 
tilled spirits received during that fiscal year ;” 
so it will read: 


The payment of said drawback to be made only 
when the evidence shall be furnished to the eatire 
satisfaction of the Secretary of the Treasury by such 
person or persons who shail claim allowance of draw- 
back that such tax has been paid, and the said rum 
or alcohol so exported, landed and delivered to the 
consignee or cousignees at the foreign port to which 
it was exported, to be proved by the sworn testimony 
of responsible persons where exported from and ex- 
ported to, the same to be paid by the warrant of the 
Secretary of the Treasury on the Treasurer of the 
United States out of any money arising from inter- 
nal tax on distilled spirits not otherwise appropri- 
ated; and no drawback shall be allowed when the 
amount allowed for drawback in any year has ex- 
ceeded the amount of tax on distilled spirits received 
during the fiscal year. 


The amendment was rejected. 

The committee then divided on Mr. Logan’s 
amendment; and there were—ayes 38, noes 
52; no quorum voting. 

Mr. LOGAN. I do not ask for a further 
count. ' 

So the amendment was rejected, 


Mr. LOGAN. I move to strike out the 


| forty-ninth section. 


Mr. SCHENCK. I hope that will be done. 
The motion was agreed to. l 


The Clerk read the next section, as follows: 


Sec. 50. And be it further enacted, That the Com 
missioner of Internal Revenue is hereby authorized 
to establish and designate at any portof entry in the 
United States bonded warehouses for the storage of 
distilled spirits in bond, intended for exportation. 
Suitable buildings shall be selected for such ware- 
houses, which shall not be of less capacity than suf- 
cient to store fivethousand barrelsof distilled spirits, 
and shall have no opening into or connecting them 
with any other building, nor be withiu six hundred 
feet of any distillery or rectifying establishment, and 
shall be known as export bonded warehouses, and 
used exclusively for the storage of distilled spirits in 


! bond; and no distilled spirits shall be withdrawn or 


removed from such warehouses except onan order or 
permit from the collector in charge of exports for 
immediate transfer to the vessel by which they are 
to be exported to a foreign country, as hereinafter 
provided. 

Mr. PRICE. I move to add the following: 

Provided, That no distilled spirits shall be removed 
from the place of distillation until the taxes provided 
for in this act shall be paid, anything contained in 
any law to the contrary notwithstanding. 


Mr. Chairman, I have been endeavoring for 


| the last three hours to get in that amendment. 


I was told it was unnecessary, because the 
fourteenth section provided for it. In reading 
that section I find it concludes in these words: 
And the tax on the spirits stored in such warehouse 
shall be paid- before removal from such warehouse, 
unless removed in pursuance of law, . 
"My amendment provides. it shall be paid 
before it leaves the warehouse, anything con- 
tained in this law or any other to the coutrary 
notwithstanding. In other words, it is not to 


| leave the distillery until it has paid the tax. 


That is the whole of it. 

Mr. SCHENCK. I hope that amendment 
will not be adopted. If the House intends to 
sustain the provision to export spirits and to 
manufacture spirits into uses for exportation 
this will not do, because those are the only 
exceptions in this bill. The general provision 
is already adopted in the very first section that 
the tax which is to be paid is to be paid at the 
distillery, and the tax must be paid on every- 
thing except that to be exported. But by an 
amendment of that sort the gentleman would 
remove all possibility of exporting alcohol or 
rum, or any other form of spirits, directly, 
without prepayment of tax at the distillery. We 
have already voted down that provision when 
accompanied with drawbacks. Now the geu- 
tleman proposes to revive it without even the 
drawback. : 

Mr. PRICE.. Yes, that is my object, as I 
stated once before explicitly. 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

The question being taken on the amendment 
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of Mr. Prics, there were—ayes 23, noes 45; 
ho quorum voting. 

Mr. PRICE. The committee will rise, I 
suppose, pretty soon. I look upon this as a 
vital proposition. . 

Mr. SCHENCK. There is no quorum pres- 
ent, and if the gentleman insists upon a divis- 
ion I will move that the committee rise. 

Mr. PRICE. I insist upon it. 

Mr. SCHENCK. 1 move that the commit- 
tee rise. 

The motion was agreed to: 

The committee accordingly rose; 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union had, pursuant to the 
order of the House, had under consideration the 
Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks, and had come 
to no resolution thereon. 

EXPENDITURES FOR 1866. 

The SPEAKER laid before the House a 
communication from the Secretary of the 
Treasury, transmitting, in compliance with the 
standing order of the House of December 30, 
1791, and the act of August 26, 1842, the 
amount of receipts and expenditures of the 
United States for the fiscal year ending June 
80, 1866; which was laid on the table, and 
ordered to be printed. 


INDIAN AFFAIRS IN NEW MEXICO. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
transmitting a communication from S. F. Tap- 
pan, relative to Indian affairs in New Mexico, 
the removal of the Navajoes, Apaches, &c.; 
which was referred to the Committee on Indian 
Affairs. 

CHARLES C. M’ORARY. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a report of the Adjutant General, relative 
to the claim of Charles C. McCrary; which 
was referred to the Committee of Claims. 


PAY OF ARKANSAS MEMBERS. 


The SPEAKER. The Chair desires to state 
that he has informed the Sergeant-at-Arms 
that the pay of the members from Arkansas 
should commence from the date of their elec- 
tion, which was the 13th of March, which elec- 
tion has been held by the House to be legal, 
the Representatives being sworn in as having 
been chosen at that election. The delegates 
however desire the same rule applied to them 
as was applied to the members from Tennes- 
see; they ask to bé allowed pay for the whole 
Congress. If there is no objection, the sub- 
ject will be referred to the Committee on the 
Judiciary. 

No objection being made the matter was so 
referred. 


BITUMINOUS COAL. 


Mr. MOORHEAD, by unanimous consent, 
presented a memorial of owners of bitumi- 
nous coal mines in the United States, against 
any reduction of the duty on eoal; which was 
ordered to be printed, and referred to the Com- 
mittee of Ways and Means. 

THE FISHERIES, 


Mr. BUTLER, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 308) rela- 
tive to the fisheries; which was read a first 
and second time, and referred tothe Committee 
on Naval Affairs. 

And then, on motion of Mr. SCHENCK, 
{at ten o'clock and twenty minutes p. m.,) the 
House adjourned. - 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. HOLMAN: The petition of Jacob 
Rief and 70 others, citizens of Lawrenceburg, 


| 
and the 


Indiana, against an increase of the tax on 
eigars. 

Also, the petition of C. H. W. Werneke and 
21 others, citizens of Lawrenceburg, Indiana, 


| against an increase of the tax on cigars. 


By Mr. KELLEY : The petition of 158 work- 
ers in Fairmount Iron Works, Philadelphia, 
Pennsylvania, setting forth that, owing to 
foreign competition, their industry is greatly 
depressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. : } 

Also, the petition of 50 workers in the iron 
and steel. works of Morris, Wheeler & Co., 
Philadelphia, Pennsylvania, setting forth that, 
owing to foreign competition, their industry 
is greatly depressed and many of the trade are 
out of employment, and praying for additional 
protective duties. 

Also, the petition of Alfred Sherratt and 41 
others, workingmen of Philadelphia, Pennsy]- 
vania, praying for such increase of protective 
duties as will revive manufactures and restore 
prosperity to the country. 

Also, the petition of 61 workers in the ma- 
chine works of Thomas Wood, Philadelphia, 
Pennsylvania, praying for additional protective 
duties. . 

Also, the petition of 105 workers in chem- 
icals in Philadelphia, Pennsylvania, setting 
forth that, owing to foreign competition, their 
industry is greatly depressed, and many of the 
trade are out of employment, and praying for 
additional protective duties. 

Also, the petition of 25 workers in Wetherill 
white lead works, West Philadelphia, Pennsyl- 
vania, setting forth that, owing to foreign com- 
petition, theirindustry is greatly depressed, and 
many of the trade are out of employment, 
and praying for additional protective duties. 

Also, the petition of 74 workers in Flat Rock 

aper-mills, Manayunk, Pennsylvania, setting 
orth that, owing to foreign competition, their 
industry is greatly depressed, and many of the 
trade are out of employment, and praying for 
additional protective duties. 

Also, the petition of 40 workingmen in Carr’s 
steel frame manufactory in the city of Philadel- 
phia, Pennsylvania, praying for such increase 
of protective duties as will relieve their dis- 
tress, secure a home market for the products of 
their industry, and aid them in their unequal 
contest with the underpaid labor of Europe. 

Also, the petition of Thomas Shaw and 61 
others, workers in iron and steel, Philadelphia, 
Pennsylvania, setting forth that, owing to for- 
eign competition, their industry is greatly de- 
pressed, and many of thetradeare out ofemploy- 
ment, and praying for additional protective 
duties. 

Also, the petition of John Robinson and 46 
others, workersin the manufacture of cotton and 
woolen goods at Manayunk, Pennsylvania, set- 
ting forth that, owing to foreign competition, 
their industry is greatly depressed, and many 
of the trade are out of employment, and pray- 
ing for additional proteetive dutie 

Also, the petition of 51 operatives in paper- 
mills at Manayunk, Pennsylvania, setting forth 
that, owing to foreign competition, their indus- 
try is greatly depressed, and many of thetrade 
are out of employment, and praying for addi- 
tional protective duties. i 

Also, the petition of E. H. Radcliffe and 41 
others, workingmen in Philadelphia, Pennsyl- 
vania, praying for additional protective duties, 

Also, the petitions of 547 workers in manu- 
facturesofiron and steelin Philadelpbia, Penn- 
sylvania, complaining of the depression of 
industry, and praying for such additional pro- 
tective duties as will relieve their distress and 
aid them in their- unequal contest with the 
underpaid labor of Europe. 


By Mr. McCLURG: A memorial and claim | 


of Captain G. W. Short. 

By Mr. MYERS: The petition of S. A. Clark 
and others, carpet-weavers of Philadelphia, 
Pennsylvania, complaining of the depression 
of industry, and praying for sach increase of 
protective duties as will revive manufactures 
and restore prosperity to the country. 


Also, the petition of Annabell Evans, widow 
of Morris Evans, late an employé in the quar- 
termaster’s department, who, while acting as 
a mounted guard at Fairfax station, Virginia, 
was captured by the rebels, and died a prisoner 
at Andersonville, Georgia, of inhuman treat- 
ment. i 


IN SENATE. 
Tuurspay, June 25, 1868. 


Prayer by Rev. E. H. Gray, D. D. ; 
On motion of Mr. EDMUNDS, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 
EXECUTIVE, COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, transmitting a communication from 
Samuel F. Tappan, one of the Indian peace 
commissioners, in relation to Indian affairs in 
the Territory of New Mexico, the removal of 
the Navajoes, Apaches, Utes, &c.; which was 
referred to the Committee on Indian Affuirs. 

PETITIONS AND MEMORIALS. 

Mr. YATES presented the petition of Nancy 
A. Stocks for an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. WILLIAMS presented a memorial of 
Lloyd Brooks, John F. Noble, and James V. 
Bumford, administrators of the estate of George 
C. Bumford, praying compensation for property 
lost in the fall of 1855 by reason of the war 
between the United States and the Indians in 
Walla Walla valley, Territory of Washington; 
which was referred to the Committee on Claims. 

Mr. DAVIS presented additional papers in 
relation to the claim of Joseph Wilson, for 
compensation for horses and mules captured 
by the rebels-in consequence, as is alleged, 
of the refusal of the pickets to allow him to 
pass within our lines on the outposts of Wash- 
ington, in July, 1864; which were referred to 
the Committee on Claims. 

Mr. THAYER presented a petition of citi- 
zens of Philadelphia, Pennsylvania, praying 
that pensions be granted to the soldiers and 
sailors and the widows of soldiers and sailors 
of the war of 1812; which was referred to the 
Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 483) 


forthe relief of Palemon John, reported it 


without amendment, . 

He, also from the same committee, to whom 
was referred the petition of John O'Dwyer, 
late captain Veteran Reserve corps, praying 
to be allowed three months’ pay proper, asked 
to be discharged from its further considera- 
tion; which was agreed to. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 445) for the relief of Timothy Lyden, of 
Parkersburg, West Virginia, reported it with- 
out amendment, 

He also, from the same committee, to whom 
was referred the petition of E. Lockwood, agent 
for Charles Rosefield, praying that the claim 
of Charles Rosefield be referred to the Com- 
mittee on Claims, submitted an adverse report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Jeremiah Getty, of 
Sears county, Minnesota, asking to be paid for 
certain property destroyed by United States 
troops in that State in the winter of 1864-65, 
submitted an adverse report; which was or- 
dered to be printed. 

He also, from the same committee, to whom 
were referred the petition of Benjamin W: Cur- 
tis, praying compensation for property taken 
and used by the United States Army; the peti- 


| tion of Mary Riggles praying compensation for 


pecuniary loss sustained. by her in the death of 
her son, who -was killed: by the horses of a 
Government wagon on the 18th of January, 
1863,asked to be discharged from their farther 
consideration; which was agreed to. : 


Mr. WILLEY. Iam also instructed by the 


1868.. 
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same committee to report back the petition of | 


late officers in the volunteer service praying 
that. all officers of volunteers below the rank 
of brigadier general who were in service on 
the 8d day of March, 1865, and who were hon- 
orably discharged after April 9, 1865, may be 
allowed the three months’ pay proper. I desire 
to attract the attention of the chairman of the 
Committee on Military Affairs to this petition. 
It seems that it was referred to that committee 
and reported by them back to the Senate, and 
that committee was discharged from its con- 
sideration and it was sent to the Committee on 
Claims, Evidentlyitis not a subject proper for 
the consideration of the Committee on Claims. 
It proposes to incorporate a new principle into 
agenerallaw. There is no special claim on the 
face of it; it is a question of principle whether 
the law should be amended in a certain partic- 
ular so as to reach a class of officers every- 
where, without specifying any one in partic- 
ular. I therefore ask leaye, being so instructed 
by the Committee on Claims, to report it back 
to the Senate, and move that it be referred 
again to the Committee on Military Affairs and 
the Militia. 

The motion was agreed to. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. R: No. 818) making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1869, and for 
other purposes, reported it with amendments. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
bill (H. R. No. 1129) for the relief of the widow 
and children of Colonel James A. Mulligan, 
deceased, reported it without amendment, and 
submitted a report; which was ordered to be 
printed, 

WAGON-ROADS IN DAKOTA TERRITORY. 


Mr. FERRY. The Committee on Territo- 
ries, to whom was recommitted the bill (H. R. 
No. 650) to amend the act of 8d March, 1865, 
providing for the construction of certain wagon- 
roads in Dakota Territory, have instructed me 
to report it back without amendment, with a 
recommendation that it pass. 1 desire to place 
the bill ou its passage now. I think it will 
create no discussion when I make a brief state- 
ment in regard to it. 

Mr. EDMUNDS. What is it? 

Mr. FERRY. The same bill that was before 
us some time ago. 

The PRESIDENT pro tempore. The Sena- 
tor from Connecticut asks the unanimous con- 
sent of the Senate to consider the bill just 
reported by him. 

Mr. EDMUNDS. Let it be read for inform- 
ation. i 

The Chief Clerk read the bill, as follows: 

Be it enacted, &e., That the unexpended balance of 
an appropriation made March 3, 1865, for the con- 
struction of certain wagon-roads in the Territory of 
Dakota, or so much thereof as may be necessary, be, 
and the same is hereby, applied to the completion of 
the bridge over the Dakota river, on the line of the 
Government road leading from Sioux City, in the 


State of Towa, to the mouth of the Cheyenne river, 
in Dakota Territory. 


The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. I think it had better lie 
over. That bill has been passed once with an 
amendment. 

Mr. FERRY. If the Senator will listen to 
me for one moment, I think he will withdraw 
his objection. 

Mr. RAMSEY. The bill was passed, and 
sent to the House, and was then brought back 
here again on the motion of the Senator from 
Connecticut. 

Mr. FERRY. The bill was reported some 
time ago, and an amendment was made to it, 
on the motion of the Senator from Vermont, 
based upon a communication from the Secre- 
tary of the Interior, stating the expense of the 

rojected bridge. Upon the bill going to the 

Jouse it was ascertained that the Secretary of 
the Interior had made a mistake as to the 
bridge which was contemplated in this bill. 


Mr. EDMUNDS. Let the bill lie over until 


to-morrow, and I will look into it, and then 1! 


shall have no objection to it, probably. 

The PRESIDENT pro tempore. The bill 
will go over, objection being made to its con- 
sideration. i 

LOSSES OF SUPPLIES. 

Mr. THAYER submitted the following res- 
olution; whieh was considered by unanimous 
consent, and agreed to: 


, Resolved, That the Secretary of War be directed to 
inform the Senate what amount of Government sup- 
plies, in quantity and value,in the quartermaster 
and commissary departments, have been lost in 
transit by the sinking of, or by other injury to steam- 
boats on the Missouri river, below Omaha, Nebraska, 
during the years 1806, 1867, and 1868. 


REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. EDMUNDS. I move that the Senate | 
proceed to the consideration of the bill (S. 
No. 402) providing for the removal of certain 


i causes from the State courts to the United 


States courts, and for other purposes—a bill 
of a good deal of consequence practically that 
I hope may be taken up and passed. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The PRESIDENT pre tempore. The Com- 
mittee on the Judiciary have réported the bill 
with an amendment in the nature of a substi- 
tute, and the substitute only will be read 
unless the reading of the original bill is called 
for by some Senator. i 

The Chief Clerk read the amendment of the 
committee, which was to strike out all of the 
bill after the enacting clausé and to insert in 
lieu thereof the following : 

That whenever any civil or criminal suit (whether 
commenced before or after the passage of this act) 
may be pending in any court of any State against 
any person, in which suit such person shall intend to 
make any defense based upon the authority of any 
law of the United States, or upon the authority of 
any department of the Government thereof, or upon 
the authority of any officer acting under any such 
law or department, or upon any right exercised 
under, or title held in behalf of the United States, 
such porson may, at any time before the final trial in 
such suit, in person or by his attorney, file a petition 
in such suit, stating the fact of such intention to 
make defense as aforesaid, and the general tenor 
thereof, verified by affidavit, and praying for the 
removal of such suit for trial into the circuit court 
of the United States for the district in which such 
suit may be pending; and thereupon, upon the offer- 
ing by or in behalf of such person of sufficient surety 
for his filing in such circuit court at its then existing 
term, oron the first day of its next term, copies of 
the process and pleadings in such suit, and also for 
his appearing in such court and entering special bail 
in such suit, if special bail was originally given 
therein, it shall be the duty of such State court to 
accept the surety and proceed no further with such 
suit, and the bail that shall have been originally 
taken shall be discharged, And such copies being 
filed, as aforesnid, in such cireuitcourt, the suit shall 
proceed: therein in all things as provided in and 
subject to all the provisions of section five of the act 
of Congress approved March 3, A. D. 1863, entitled 
“An act relating to habeas corpus, and regulating 
judicial proceedings in certain cases.” And if any 
such State court shall neglect or refuse to carry out 
the provisions of this act, every such suit may be 
removed to such circuit court by writ of certiorari 
issuing out of such cireuit court, in the manner pro- 
vided by the third section of the act of Congress 
approved March 2, A. D. 1833, entitled “An act 
further to provide for the collection of duties on 
imports.” : R 

Sec. 2. And be it further enacted, That the provis- 
ions of said fifth section of said first-mentioned act, 
relating to appeals and writs of error from such State 
court, shall apply and extend to all cases tried in such 
State courtin which adctenseshali have been setup or 
relied upon based upon any of the maiters mentioned 
in the preceding seation of this act. And any suit 
described in the preceding section of this act, and in 
which final judgment shall be rendered in the circuit 
court of the United States, may be carried by writ of 
error to the Supreme Court without regard to the 
amount in controversy. : 

Src. 3. And be it further enacted, That if any officer 
under the United States shall be unlawfully impeded 
or hindered in the performance of his oficial duty, | 
or shall be unlawfully assaulted or beaten, or shall | 


| have his property unlawfully taken, injured, or de- 


stroyed while engaged in the performance of his off- 
cialduty, he shall be entitled to sue thereforin thecir- 
cuit court of the United Statesin the district in which į 
such cause of action shall have arisen, or in which | 
the defendant in such action shall reside or may be | 
found : Provided, That the damages claimed therefor | 
in good faith shall be $500 or upward. 

Sec. 4. And be it further enacted, That if any person 
shall willfully and unlawfally im pede, hinder, assault, 


; or beat any officer under the United States, or shall 


willfully and unlawfully injure or destroy the prop- 
erty of any such officér, évery such person so offend- 


ing shall, on conviction. thereof, be punished by-a 
fine not exceeding $5,000, and by imprisonment not 
exceeding five years; and if the death of any such 
officer shall happen frony any such assault or battery 
the person guilty of such assault or battery shall bo 
deemed and held guilty of murder, and shall, on con- 
viction thereof, suffer death. 

Mr. DAVIS. The bill and the amendment 
are important, and I move that the bill lie on 
the table for the present, so that members of 
the Senate may have an opportunity of making 
a carelul examination of the amendment, and 
may know exactly what it is. 

Mr. EDMUNDS. I appeal to my friend 
from Kentucky not to make that motion, I 
will assure him that there is practically noth- 
ing new in this bill, which merely consolidates 
the prior acts, except this: that it enables the 
United States officers to remove internal rev- 
enue cases, and marshals to remove cases in 
which they are sued, in regard to which the 
present laws are defective. That practically 
covers all the change in the law that is really 
made, although on the face of it this bill ap- 
plies to all officers of the United States, for 
the purpose of consolidating into one the 
statutes in relation to removals, With this 
explanation I hope my friend will permit the 
bill to be considered now. 

Mr. DAVIS. I ask the honorable Senator 
from Vermont to consent that the bill shall go 
over until to-morrow that we may have an 
opportunity of looking into it; 

The PRESIDENT pro tempore. The pend- 
ing motion is to lay the bill on the table, and 
it is not debatable. ` i 

Mr. DAVIS. No; Ido not move to lay it 
on the table; J simply move to postpone it. 

Mr. MORRILL, of Maine. If the Senator 
will withdraw that.motion I will make a motion 
that perhaps the Senate will agree to, and that 
is to postpone all prior orders and proceed to 
the consideration of the unfinished business 
of yesterday, being House bill No. 605. 

‘he PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, asin Committee of the Whole, 
resumėd the consideration of the bill (H. R. 
No. 605) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1869, the pending question being on the 
amendment of Mr. SHERMAN, from the Com- 
mittee on Finance, to insert after line five hun- 
dred and fifty-seven the following clause : 

For temporary clerks in the Treasury Department, 
$150,000: Provided, That the Secretary of the Treas- 
ury be, and he is hereby, authorized, in his discretion, 
to classify the clerks according to the character of 
their services. 

Mr. SHERMAN. Ido not know that the 
Senate desire any further information; but I 
have taken pains to ascertain where these tem- 
porary clerks are assigned; and I have the 
written statement of the different officers among 
whose bureaus they are assigned that they are 
necessary to the public service. The general 
debate that occurred yesterday might, perhaps, 
mislead Senators, and cause them to suppose 
that these officers are not necessary. ‘They are 
necessary. There are sixty-three of these tem- 
porary clerks in the Second Auditor’s office. 
I presume they are all engaged on the bounty 
business. There are twenty-three employed 
in the Second Coimptroller’s office; four, in 
the First Comptroller’s office; fifteen in the 
Third Auditor's office; thirteen in the Fifth 
Auditor’s office ; twenty-five in the Sixth Aud: 
itor’s office; five in the Solicitor’s office; and 
forty-six in the Secretary's office. The total 
appropriation now provided for temporary 
clerks is $100,000 more than we have allowed. 
We have only allowed $150,000 instead of 
$250,000, the amount of the two items on the 
subject in the bill of last year., Lam satisfied 
now, after examination, that to discharge any 
of these clerks at present would bea serious 
embarrassment to the public business. . 1 do 
not wish to enlarge on this. matter, because I 


3464 


THE CONGRESSIONAL GLOBE. 


feel not the slightest interest in it. Ifthe Sen- 
ate. thinks the Treasury Department. can get 
along without these officers they will vote 
down the amendment, but they will do it in 
the face of the statement of the heads of 
bureaus that they are necessary. f 

Mr. HOWE. I presume the Senate has no 
disposition to vote down any appropriation 
thatis necessary to the conduct of that De- 
partment or in any other Department of the 
Government; but it has seemed to me very 
strange that we could not. be made to under- 
stand more clearly than I have been able to 
understand how it is that this additional force 
is still necessary. Outside of the Second and 
Third Auditor's offices, I cannot conceive why 
there should be the slightest pretext for any- 
thing like a temporary force. I can under- 
stand that there may be accumulations of busi- 
ness in the Second and Third Auditor’s offices 
growing out of the war, left over from the war, 
which it may be advisable to dispose of by the 
employment of ey help, rather than by 
increasing the number of regular clerks; but 
it will be remembered that the business in 
those two bureaus must have reached its max- 
imum several years ago; that is to say, the 
number of accounts and claims on file await- 
ing examination, I think, cannot be greater 
this year than it was two years ago or three 
years ago. The Senator from Ohio shakes his 
head. If he has any information to the con- 
trary I should be glad to hear it. 

Mr. SHERMAN. I will state to the Sen- 
ator that the information I get isthat the great 
mass of the quartermasters’ and paymasters’ 
accounts and others growing out of the war 
have been settled in the first instance in the 
War Department in the offices of the Quarter- 
master General and Paymaster General, but 
they are still pénding before the accounting 
officers of the Treasury. Scarcely any of the 

reat accounts in that branch of the service 
have yet been settled. A large number of quar- 
termasters’ and paymasters’ accounts are sus- 
pended; the items are being reéxamined and 
ascertained, 

Mr, HOWE. ° My statement is this—and I 
wish the Senator to speak to that—that the 
number of accounts and claims awaiting settle- 
ment in the Second and Third Auditor’s offices 
must have been as great three years ago as it 
is to-day. ; 

Mr. SHERMAN. Iwill state that last year 
the number of clerks provided for in the appro- 
priation bill was larger than we provide for 
now. Even this temporary force is decreased 
to the extent of $60,000. 

Mr. HOWE. I understand all that, but the 
regular force in the Second and Third Audit- 
or’s offices, I think the Senator must agree, 
is more than sufficient to attend to the current 
business, to dispose of the claims and accounts 
that arise from the annual transactions of the 
officers whoaccountto those bureaus. Lassume 
that ‘it must be more than adequate for that 
purpose, because it was adjusted upon the 
necessities’of the war season when we had an 
Army and a Navy upon a war footing. Then 
we attempted to fit up the force in these two 
bureaus to meet that exigency. That exigency 
has already passed, and yet the force of these 
two bureaus is undiminished. My understand- 
ing has been that although they have not cleared 
off these accumulations in their offices yet 
they are every month reduging them. But out- 
side‘of those two bureaus I wish the Senator 
from Ohio, or any one else who understands 
the subject, would explain to us what extra 
occasion there is or can bein any other of these 
bureaus for help. There is the regular busi- 
ness. Whatever they have to do this year they 
must have to do next year, as it seems to me. 
There are no accumulations of business: left 
over from the war. They are attending to the 
annual and regular transactions belonging to 
their respective bureaus. So it seems to me; 
and the help necessary to dispese of that busi- 
ness should be provided for by law; and it 
seems to me they should be regular clerks. 

Mr. SHERMAN, Will the Senator allow 


-me to read a letter from the Second Auditor 


on this subject? 

Mr. HOWE. Certainly. 

Mr. SHERMAN. Sixty-two of these clerks 
are employed in the Second Auditor’s office. 
The Senate will remember that last year we 
appropriated $210,000 for this item, and at 
this session we appropriated fer forty more 
clerks, which made the aggregate there, as the 
Senator from Maine [Mr. MORRILL] has it, 
$256,000 appropriated for the present. year, 
the year that is now running on. Now, here 
is what the Second Auditor says in regard to 
the business in his office; the great bulk of it 
is there: 

SECOND Aupiror’s OFFICE, . 
. Treasury DEPARTMENT, February 27, 1868. 
To the Secretary of the Treasury: 

Siz: In reply to your communication of the 25th 
instant, calling my attention to the legislative, exec- 
utive, and judicial appropriation bill making appro- 
priations for the fiscal year ending 30th June, 1869, 
and suggesting— j 

The Senate will see that we endeavored to 

reduce in all these bureaus— 
“first, that if it be possible to make any reduction in 
the estimates of this bureau prepared last summer, 
such reduction bemado; and secondly, that if, on the 
contrary, this office isnot adequately provided for by 
said bill, and my increased appropriation is neces- 
sary beyond the estimates of last summer, that the 
items and the reasons for the same may be given,” 
I have the honor to state: 

First, That it is not possible to make any reduc- 
tion of the estimates already presented consistently 
min the proper transaction of the business of the 
office. 

Seeond, That on the contrary the office is not ade- 
quately provided for by the bill now before the Sen- 
ate Committee on Appropriations, for the reasonthat 
the increase of the business of the office has been such 
as to necessitate an increase of force very consider- 
ably beyond that which was contemplated at the time 
the estimates were made. Already thirty-three clerks 
have been added to the number for which provision 
is made by law and for which the estimate was made. 
‘To accommodate this increased force several addi- 
tional rooms in Winder’s building and a separate 
house on Eighteenth street have been obtained and 
occupied, involving arrangements for the interior 
management of the office which have rendered a par- 
tial reorganization of the sume indispensable to the 
prompt and successful conduct of business. An addi- 
tional estimate is therefore appended embracing the 
force now actually cuployed, with fresh changes in 
the grades of the clerkships, as are necessary to equal- 
ize the salaries of the various heads of dvisions. 

Very respectfully, E OF . 

Auditor. 

In conformity to this letter, and partly upon 
this letter, we proposed to legalize the appoint- 
ment of forty clerks. : 

Mr. HOWE. In the pending bill? | . 

“Mr. SHERMAN: In an independent bill 
for this current year. Now we are appropri- 
ating for thé next year, and we have taken off 
the appropriations for the current year $100,000 
in the face of the statements made by these 
officers that the present force is not tvo great. 
If the Senate think that we should go further, 
and take away all these temporary clerks, they 
can do so. 

Mr. HOWE. The Second Auditor in that 
communication, as I understand it, is explain- 
ing the necessity, not for an additional force, 
but for continuing the force allowed him already, 

Mr. SHERMAN, We now reduce it. 

Mr. HOWE. By this bill? ý 

Mr. SHERMAN. Yes, sir; by this bill, and 
by this very amendment that is pending. Last 
year we appropriated on this letter for the cur- 
rent year ending the lst ofJuly next, $256,000— 
the precise amount can be given by my friend 
from Maine, [Mr. MORRILL]—frst $210,000, 
and then afterward an appropriation for extra 
clerks, ; 

Mr. HOWE. Appropriated it. for help in 
that bureau ? x) 

Mr. SHERMAN. No; for this genetal item; 
and now the appropriations this year for the 
Second Auditor's office are less in this bill 
than they were last year. 

Mr. HOWE. I understand the statement 
read here this morning to say that some sixty 
of these temporary clerks are employed in the 
bureau of the Second Auditor. P wish to call 
the attention of the Senate to what the Official 
Register says about this. The Official Register 
does not say that a single temporary clerk is 


i 
H 


H 


` ment fresh from the Mint. 


the forcë in the Second Auditors office is T 
will give it to you now. pe meee 
Mr. SHERMAN. Ido not know whetherthe 
temporary clerks are entered on: the Rogister: 
Mr. HOWE. It ‘contains all the help there 
is employed in the Department. 
Mr. SHERMAN. F donot 


ntered. S 

Mr. FESSENDEN. -Ido not think the Sen- 
ator will find the temporary clerks there. 

‘Mr. HOWE. You will find clerks put down 
both as ‘‘temporary’? and as ‘‘additional.’’ 
Quite anumber are put down as “additional?” 
in the Secretary’s office, and clerks are “pus 
down as ‘‘temporary’’.in otber bureaus. But 
the Official Register gives the force in the office 
of the Second Auditor like this: six foarth-class 
clerks, and you have six fourth-class clerks in 
the bill; fifty-five third-class clerks, and you 
have fifty-four third-class’ clerks in. the bill; 
one hundred and nine second-class clerks, and 
you have one hundred and eight second-class 
clerks in the bill; two hundred and nine first- 
class clerks, and you bave two hundred and 
twelve first-class clerks inthe bill. That is 
the force in the Second Auditor's office, as 
stated in the Official Register. There are, in 
addition to that, messengers and laborers. 

But I agree that there may be a propriety 
for extra help in two bureaus, the Second and 
Third Auditor's. I believe there are no tem- 
porary clerks stated to be employed in the 
Third Auditor’s office in the Register. ’ 

Mr. SHERMAN. I read the official state- 
ment that I just received this morning, show- 
ing the number precisely in each of these 
offices. The Senator was not present, perhaps, 
but I read an official statement showing the 
number of clerks employed and paid out of 
this fund. : 

Mr. HOWE. I am calling the Senator's 
attention to the discrepancy between the official 
statement read this morning and the official 
statement contained in the Official Register. 

Mr. SHERMAN. In the Blue Book? 

Mr. HOWE. Yes, sir. 

Mr. SHERMAN. I do not know whether 
the Blue Book contains the temporary clerks. 

Mr. EDMUNDS. The Blue Book never con- 
tains the temporary clerks. It only contains 
the four classes provided for by law. 

Mr. HOWE. The Senator says that with 
the book in his hand, and he mast be right. 

Mr. EDMUNDS. Here it is; you can look 
atit. 

Mr. HOWE. Iam much obliged to the Sen- 
ator for letting me look it up. I say there are 
none in the Second Auditor’s office, and none 
in the Third Auditor’s office. 

Mr. EDMUNDS. In the Blue Book. 

Mr. HOWE. You say there are none. any- 
where. I say there are none inthe Blue Book 
in these.offices. That is what I am insisting 


upon. 

Mr. BDMUNDS. And that is what I am 
insisting upon. 

Mr. HOWE. But I understand the Senator 
from Vermont to insist that in the Blue Book 
there are none anywhere in the Treasury 
Department. 

Mr. EDMUNDS. I am only speaking of 
the point under consideration. 

Mr. HOWE. Then we shall not have any 
dispute about that, for thatis the point I make, 
and I make it against the statement of the’Sen- 
ator from Ohio, who gives us an official state- 
I cannot reconcile 
the discrepancy. I do. not know which is 
authentic, which is issued by “old Dr. Jacob 
Townsend,” and which is not. [Laughter.] 
There are the twostatements. Ido not know 
that the fact recited here yesterday by the Sen- 
ator from New Hatnpshire [Mr. PATTERSON} 
tends to explain this discrepancy. Here you 


think they are 


Q: 


| have a statemént that sixty odd of these tem- 
| porary clerks are employed in the Second 


Auditor's office, and there you have a state- 
ment that not one is employed-in the Second 
Auditor's office. ` es 

‘Mr. EDMUNDS. Oh, noz-not that state- 


employedthere, The last Official Register gives {| ment. ~ 
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Mr. HOWE. Well, sir, you have a state- 
iment of the force ‘employed in the Second 
Auditor’s office, and there are no temporary 
clerks mentioned there. l 

Mr. EDMUNDS. But if my friend will 
pormit me, I suggest to him that the Blue Book 
is the register of the regular employés under 
the law of the Government. The statute gives 
the Secretary of the Treasury the authority, 
whenever the exigencies of the public service 
require it, to employ‘additional force. They 
do not appear in the Official Register as the 
tegular employés of the Department at all. 
There is the difference. i f 

Mr. HOWE. I understood you to say some- 
thing like that some time ago, but when you 
passed the book over into my hands you with- 
drew that statement, and you rested your decla- 
ration upon the proposition that there was no 
such force in the Second or Third Auditor's 
office. . 

Mr. EDMUNDS. That was all that was 
required for that purpose. i 

Mr. HOWE. We had the same purpose 
under consideration then that we have now. 
say there are both additional and temporary 
clerks enumerated therein that Blue Book that 
the Senator has in his hand, © ` 

Mr. EDMUNDS. Where else exceptin the 
Treasurer’s office do you find‘any there? 

Mr. HOWE. I did not know there were 
any in the Treasurer’s office. There areinthe 
Secretary’s office, and there are in some other 
offices; Í cannot now specify them. But I now 
call attention to the Register’s office. In that 
book the force is stated at five fourth-class 
clerks, thirteen third-class clerks, nineteen 
second-class clerks, and five first-class clerks 
in the Register’s office. The Senator from 
New Hampshire [Mr. Parrerson] produced 
another official statement last night to the 
effect, I think, that thirteen male clerks and 
over one hundred—lI believe one hundred and 
seventeen—female clerks had been employed 
in the Register’s office since October last. 
That was read here in the hearing of the chair- 
man of the Committee on Finance. - Nobody 
disputed it; so I did not. The only explana- 
tion [ heard of it was that the Register had 
probably been dismissing a large number of 
clerks and employing these in their places. 

Mr. FESSENDEN. The Senator did not 
hear the explanation I made. 

Mr. HOWE. No; I did not hear the ex- 
planation of the Senator, and I am very sorry 
that I did not. Ifit is capable of explanation 
I have no doubt the Senator explained it, or 
tried to do so. ‘The explanation which I did 
hear, however, did not seem satisfactory to me, 
because that very statement contained the num- 
ber of clerks who had been dismissed and who 
had died, and they were less than a dozen. 

Mr. FESSENDEN. ‘The explanation ‘is 
simply this: there is a very large arrearage of 
business in the Register’s office, particularly in 
relation to coupons. Those coupons all have 
to be examined and all bave to be registered. 
There are some millions of them behindhand 
now. It is very important that they should be 
examined at the time the coupons are paid, 
that the work should be brought up, because, 


after two or three years mistakes in those mat- | 


ters cannot be corrected. Therefore it was 
thought advisable to employ an additional 
force, particularly of women, to do that work, 
in order to bring up the work that was so 
largely in arrear, and it is absolutely required 
by the public interests. With that view a large 
number of persons were employed. As soon 
as the work is brought up, of course the force 
will be reduced ; but it is absolutely indispens- 
able that that work should be brought up, I 
happened to meet the Register this morning 
and mentioned the subject to him. He told 
me that if there was any office-room where 
they could be accommodated, he deemed the 
work so very important (and I have no doubt 
eis correct about it) that he should like to em- 
ploy one hundred more, in order to bring it up 
as soon as possible; that the public safety with 
regard to all those matters absolutely required 


tion is plausible, and may be absolutely cor- 
rect. I would not question its correctness at 
all but for two considerations: first, I suppose 
it is known to the Senator that that business of 
counting the coupons and all kindred busi- 
nesses are not provided for under this bill at 
all, but come out vf the regular appropriation 
made annually for the expenses of the loan 
business. f ` 

Mr. FESSENDEN. With reference to this, 
it came in incidentally on the statement of the 
Senator from New Hampshire, and I gave the 
explanation’ afterward. They are not paid 
out of this $150,000. 

Mr. HOWE. And secondly, that expense 
is not paid out of this appropriation of $150,000, 
not paid ont of these appropriations for clerks 
in any of these bureaus. That is chargeable to 
the appropriation made for defraying the ex- 
penses of the loan branch; I forget what they 
call it, but probably that is it. That appro- 


| priation last year, I believe, was $2,000,000. 


I wish the chairman‘of the Committee on 
Appropriations would correct meif I am wrong. 
The appropriation for defraying the expenses 
of the loan department was $2,000,000 last 


year. 

‘Mr. MORRILL, of Maine. Two million 
dollars. 

Mr. HOWE. I think it was the same the 
year before. I never have understood that 
they had reported a surplus. I believe they 
pretend to have spent the whole appropriation 
right along, and they wanted the same appro- 
priation this year, $2,000,000, but I think it is 
reduced in the bill to $1,500,000, About that 
business this ought to be remembered, that 
your printing was pretty much concluded; you 
had got out the maximum of your notes and 
your bonds, and you wanted some new bonds 
printed, and some new notes for the purpose 
of transfer and to replace Joss and damage, 
but that printing could notamount to anything 
like the printing which we had to provide for 
during the war. The counting of your coupons 
could not have required any more help this 
year than the year before, and I do not under- 
stand how itis that this accumulation happens. 
Having $2,000,000, all they asked for the year 
before, and having spent it, and having only 
$2,000,000 the present year to spend, I do not 
see why the work for the year before must not 
necessarily have been done, and why the work 
of this year charged upon the appropriation of 
the current year, $2,000,000, should have been 
avy more than the business of the year. So I 
think the Register is mistaken in supposing that 
this large increase of women was made neces- 
sary—a discovery detected for himself for the 
first time—to bring up the business that ought 
to have been done the year before, and that 
failed of being done the year before. 

Mr. EDMUNDS. Will my friend from 
Wisconsin permit me to make a suggestion? 

Mr. HOWE. Certainly. 

Mr. EDMUNDS. I wish to assure my 
friend from Wisconsin abont this coupon busi- 
ness, that the investigations with which I have 
been charged into the state of certain affairs 
in the Treasury have enabled me to know that, 
as a matter of fact, for more than a year 
past, there have been more than four million 
coupons—I mean four million distinct pieces 
of paper—in arrears in the bureau of the 
Register’s office that counts and arranges the 
coupons and compares them with the reg- 
ister of bonds in the books, to see that there 
are not duplicates, &c. Of course it must be 
obvious to my friend from Wisconsin, as to 
everybody else, that the proper administration 
of the business would require that they should 
be kept up by some proper means or other. I 


am not now speaking as to whether people have | 


done their duty ; but the business ought to be 
kept up. Mr. Moore, the gentleman in charge 
of that particular branch, has told me, in the 
course of my investigations, over and over 


again—and I-have seen myself the great pile 
of coupons there—that he needed more force 
in order to get up and to have the coupons com: 
pared and labeled; and put into the proper 
book, so as to secure the Government for the 
purposes for which this counting is needed at 
all from the loss that might otherwise occur. 
That is the fact; and in some way we ought to 
provide that it shall be done. 

Mr. HOWE. Agreed. 

Mr. SHERMAN. Now let us have the 


vote. ` 

Mr. HOWE. The Senator from Ohio wants 
the vote immediately now, but he cannot. get 
it until I have returned my thanks to the Sen- 
ator from Vermont for putting into this case 
one fact. 

Mr. SHERMAN. The reason I called for 
the vote was that this discussion has nothing 
to do with the point. 

Mr. HOWE. My friend shall have the vote 
in due time; but Lam obliged to the Senator 
from Vermont for putting into the case a fact. 
It is this fact, that the business in the Regis- 
ter’s office was in arrear; that there were four 
million pieces of paper uncounted. Mr. Pres: 
ident, I am thrown back, then, on this conclu- 
sion: that if you want the business of that 
office done, you must get it done in some other 
way than by appropriating money for it, be- 
cause you have appropriated the money for 
counting these pieces of paper every year; 
$2,000,000 the current year, $2,000,000. the 
year before, and all they ask the present year 
is $2,000,000; that, they say, is sufficient to 
do the work, and they have had it right along, 
and the work is notdone. Now, you must do 
something else besides appropriating money ; 
you cannot get it done in that way. So that 
this fact, important and solemn as it is, does 
not go to justify the making of these great 
appropriations for help, because it does seem 
to establish to my mind the. conclusion that 
the work done is not at all proportioned to the 
money appropriated. | 

But, sir, E did not mean to ransack the whole 
Treasury Department when I got up. The 
main thing I wished to say when I took the 
floor was this: that by this time the head of the 
‘Lreasury Department should be able to tell us 
how mach help he wanted in each of these 
bureaus to perform the regular annual recurring 
business of the bureau, and that by this time 
he should be able to tell us in what bureaus 
there was an accumulation, an arrearage of 
business, and how much help he needed to 
close that out. Where those accumulations 
are I say give him all the help he may want 
to do the work; but I think I have evidence 
vow that this extra help is employed not 
where those accumulations are, but where those 
accumulations are not. I want to see the 
necessities of each Department ascertained, 
measured by law, and provided for by law. 
protest that it is wrong to put a large sum of 
money into the hands of any single individual 
to be appropriated and disposed of just as that 
individual chooses, even if the individual be 
the most honest man there is in-the world. It 
ig an irresponsible authority that you propose 
by this amendment to place once more in the 
hands of the Secretary to dispose of $150,000 
just as he pleases. The pretext is that it is 
needed for help; but getting it into his hands, 
he may appropriate it for help honestly ;. but 
suppose he should not? If he be not an hon- 
est man, he has authority to put it all into the 
hands of one man or divide it among a dozen; 
he can pay $1,000 a year or $100 a year or 
| $20,000 a year, as he pleases. That is what 
he can do, I think. 

Mr. FESSENDEN. 
salaries. 

Mr. HOWE. The law does not provide for 
the appointment of any one of these men. 
This is so much, $150,000 in a gross sum, put 
into his hands to employ help, temporary 


elerks. i 
Mr. FESSENDEN. And the law provides 
what those clerks shall receive, according to 


The law provides the 


their classification. 
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Mr. HOWE. The law provides thatin each 
of these bureaus a certain number of clerks 
tanking as class four shall have $1,800 salary, 
and a certain number ranked as class three 
shall have $1,600; and when it has gone 
through with the four classes the law is silent 
and has said all it has got to say. If the Sen- 
ator from Maine will examine the statute he 
will find that it does not meet his expectations 
at all. I think this money—this suggestion 
may be called a suspicion, but I think the Sen- 
ate will confirm me tn this much of suspicion— 
this $160,000 will be, a part of it, appropri- 
ated to increasing the compensation- 

Mr. FESSENDEN. ot at all; it can- 
not be. 

Mr. HOWE. The Senator says it will not 
be done. 

Mr. FESSENDEN. 
Taw, but cannot be now. 

Mr. HOWE. [willtake the Senator’s guar- 
antee on that point, but I had supposed it would 
be appropriated in that way, and I hope that 
he will not give any bonds or make any posi- 
tive assurance that it shall not be. The Sen- 
ator’s opinion on that point does not change 
my judgment as to the necessity of regulating 
the disposition of these large sums of money 
wherever you put them into the hands of any 
man, be he honest or otherwise. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 14; as follows: 

YEAS — Messrs. Buckalew, Cattell, Cole, Corbett, 
Cragin, Davis, Doolittle, Edmunds, Fessenden, Fre- 
linghaysen, Harlan, Johnson, McDonald, Morgan, 
Morrill of Maine, Morrill of Vermont, Patterson of 
Tennessee, Ramsey, Ross, Sherman, Sumner, Van 
Winkle, Viekors, Wade, Wiliams, Wilson, and 

ALCS—27 
_NAYS—Messrs. Bayard, Cameron, Chandler, Conk- 
ling, Conness, Drake, Ferry, Howe, McCreery, Nyo, 
Patterson of New Hampshire, Stewart, Tipton, and 
Trumbull. 

ABSENT — Messrs, Anthony, Dixon, Fowler, 
Grimes, Henderson, Hendricks, Howard, Morton, 

Norton, Pomeroy, Rice, Saulsbury, Spraguo Thayer, 
and Willey—~15, 


So the amendment was agreed to. 
MESSAGE FROM TUE HOUSE. 
_A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 
236) granting a pension to John Q. A. Keck, 
late a private in the third Missouri cavalry ; 
and the bill (H. R. No. 347) to amend “Àn 
act to divide the State of Illinois into two 
judicial circuits,”’ approved February 13, 1855. 
BILL INTRODUCED. 


Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 568) to provide for the erection of a build- 
ing fora post officeand the United States courts 
in the cityof New York; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 


It was done in the last 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 865) constituting eight 
hours a day’s work for all laborers, working- 
men, and mechanics employed by or on behalf 
of the Government of the United States; and 
it was thereupon signed by the President pro 
tempore of the Senate. 


SOUTHERN STATES-—-VETO. 


The message further announced that the 
President of the United States having returned 
with his objections the bill (H. R. No. 1058) 
to admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and 
Florida to representation in Congress, to the 
House of Representatives, in which it origin- 
ated, the House had, in conformity with the 
Constitution, proceeded to reconsider the bill, 
and having passed the same by a two-thirds 
vote, the objections of the President to the 
contrary notwithstanding, transmitted it, with 
the President's objections, to the Senate. 


Mr. SHERMAN, I now offer the first of 


4 


the series of amendmentsof the Committee on 
Finance, which the Secretary has in printed 


form. 

Mr. TRUMBULL. Before proceeding with 
the Senator’s amendments, as the bill will man- 
ifestly take time, and the veto which has just 
come from the other House is in reference toa 
bill that it is very important should become a 
law at once if atall, as all the States embraced 
in that bill are being delayed, I move that. the 
pending bill be laid aside informally, and that 
we take up the veto. message and yote upon it. 

The PRESIDENT pro tempore. The pres- 
ent bill will be laid aside informally if there 
be no objection. No objection being made, it 
is laid aside, 

Mr. TRUMBULL. I ask to have the mes- 
sage read. 

The message of the President was read, as 
follows ; 

To the House of Bepresentatives : 

In returning to the House of Representa- 
tives, in which it originated, a bill entitled 
‘ An act to admit the States of North Caro- 
lina, South Carolina, Louisiana, Georgia, Ala- 
bama, and Florida, to representation in Con- 
gress,” Ido not deem it necessary to state at 
length the reasons which constrain me to with- 
hold my approval. I will not, therefore, 
undertake, at this.time, to reopen the discus- 
sion upon the grave constitutional questions 
involved in the act of March 2, 1867, and the 
acts supplementary thereto, in pursuance of 
which it is claimed, in the preamble to this 
bill, these States have framed and adopted 
constitutions of State government. Nor will 
I repeat the objections contained in my mes- 
sage of the 20th instant, returning without my 
signature the bill to admit to representation 
the State of Arkansas, and which are equally 
applicable to the pending measure. 

ike the act recently passed in reference to 
Arkansas, this bill supersedes the plain and 
simple mode prescribed by the Constitution 
for the admission to seats in the respective 
Houses of Senators and Representatives from 
the several States. It assumes authority over 
six States of the Union which has never been 
delegated to Congress, or is even warranted 
by previous unconstitutional legislation upon 
the subject of restoration. It imposes con- 
ditions which are in derogation of the equal 
rights of the States, and is founded upon a 
theory which is subversive of the fundamental 
principles ofthe Goverment. In the case of 
Alabama it violates the plighted faith of Con- 
gress by forcing upon that State a constitution 


| which was rejected by the people, according 


to the express terms of an act of Congress 
requiring that a majority of the registered 
electors should vote upon the question of its 
ratification. 

For these objections, and many others that 
might be presented, I cannot approve this bill, 
and therefore return it for the action of Con- 
gress required in such cases by.the Federal 
Constitution. ANDREW JOHNSON. 


Wasuinerox, D. C., June 25, 1868. 


The PRESIDENT pro tempore. The ques- 
tionison the passage of the bill (H. R. No. 1058) 
to admit the States of North Carolina, South 
Cayolina, Louisiana, Georgia, Alabama, and 
Florida to representation in Congress, the ob- 
jections of the President to the contrary not- 
withstanding. 

Mr. DAVIS. Mr. President, I rise to say 
but a word on the veto message that has just 
been read. Iam unwilling that the Senate shall 
take the vote on the bill to which it expresses 
the dissent of the President without declaring 
my hearty approval of it and my admiration 
of the wise, patriotic, and courageous. states- 
man.in this his last effort to stay the factious 
frenzy of Congress.. With a calm but daunt- 
less spirit he has kept his oath, to the best of 
his ability to preserve, protect, and defend the 
Constitution of his country; and his many 
messages to Congress remonstrating against its 
infraction are of unsurpassed ability. No Amer- 
ican statesman has demonstrated a. stronger, 
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truer, or more steady devotion to his. country, 
the. great principles of the Constitution, and 
the Union of. the States and the liberties of 
the people under it. No man possessed of so 
much patronage ever administered it with less 
of purpose for party or personal ends or more 
singly for the good of his country or passed 
freer from stain through all the temptations of 
power. His. presidential career has been a 
continued struggle, calm and intrepid. to per- 
form. the, duties of his great office amid unex: 
ampled difficulties, perils, and opposition ; and 
not he, but others, are responsible for any 
failure. ae Pe 

His career, from the humblest origin through 
every gradation to the highest office, with much 
wise, able, and stern competition at every step, 
all of which he overcame, his great natural 
abilities, and a.courage that never quailed in 
the presence of any trials or dangers, mark him 
strongly and distinctly as one of nature’s great 
men. At the dawn of the rebellion he stood 
alone in the Senate the solitary representative 
of true allegiance to his country and her Con- 
stitution from the South, and the burning and 
tremendous denunciation of the inflamed:mind 
and passion of eleven States burst upon him, 
but it moved him not. He was elected to the 
second office, and soon Providence and the 
Constitution devolved upon him the first. The 
party which elected him formed bold, unpatri- 
otic and selfish schemes of ambition, and invited 
him to lead tbem. Still true to his country and 
her Constitution, the people and their liberties, 


| he broke away from his party and the dazzling 


lure which they had held upto him, and has 
striven with steady, patriotic heroism to defeat 
their mad projects by opposing to them all the 
power with which he was invested. For this 
they turned upon him with a relentless fury 
that has no parallel. He has not been sus- 
tained by the oountry as he should have been. 
His official career will soon close, but impar- 
tial history will write his life and services to be 
the noblest of the day; and it will be among 
the grand annals of mankind, 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill notwithstand- 
ing the objections of the President of the Uni- 
ted States. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 8; as follows: 

Cole, 


The PRESIDENT pro tempore. On’ this 
question the yeas are 35 and the nays are 8. 
Two thirds of the members present having 
voted in the affirmative, the bill is passed not- 
withstanding the objections of the President. 


LEGISLATIVE, ETC., APPROPRIATION BILL: 


h 
The PRESIDENT pro tempore. The amend- 

ment of the Senator from Ohio to House bill 
No. 605 will be read. 

The Chief Clerk read as follows: 

Insert as a new section: ee 

Suc. —. And be it further enacted, That all acts. or 
parts of acts authorizing the publication of the. de- 
bates in Congress are hereby repealed from and after 
the 4th dayof March next, and the joint Committee 
on Printing is hereby authorized and required to 
invite proposals for the publication of the actual pro- 
ceedings and debates in Congress, upon a pian and 
specifications to be previously published by them, 
and shall-also ascertain thecost of such publication 
by the Superintendent of Public Printing, and shall 
report as Soon as practicable such proposals and esti< 
mate of cost, together witha bill to provide for the 
publication of the debates and proceedings of. Con- 
gress. 


Mr. SHERMAN, -I ought to state to the 
Senate that this is in pursuance of anact passed 
March 2, 1867, which gives the two. years’ 
notice required by law to discontinue the 
arrangement relative to the publication of the 
Globe... After that notice was given it would 
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seem to have become the duty of the Commit- 
tee on Printing to make provision for the pub- 
lication of the debates; and I have conferred 
with the Senator from Rhode Island [Mr. 
ANTHONY] on the subject. It is thought best 
to repeal all the laws relative to the publica- 
tion, but we had not sufficient information to 


enable us to determine whether the work could ! 


be done cheaper or better by making a new 
arrangement with the Globe office, or by ad- 
vertising for bids, or by printing the debates 
at the Public Printing Office. So the Commit- 
tee on Finance concluded to report this sec- 
tion, which repeals all acts on the subject from 
and after the 4th of March next, and leaves to 
the Committee on Printing to report at the 
next session of Congress a plan for publishing 
the debates after that time, and we shall have 
the next session to consider and act on their 


lan. 

E Mr. MORRILL, of Maine. I suggest whether 
it is worth while to repeal these laws about the 
publication of the Globe until we have made 
some other arrangement absolutely for the 
publication of the debates. 

Mr. SHERMAN. It is much better to do 
it. The present arrangement expires on the 
4th of March, 1869, and it is important that 
the whole matter be swept away, so that the 
Committee. on Printing shall have an open 
door to make the best arrangement they can. 

Mr. MORRILL, of Maine. I have no in- 
formation on the subject. 

Mr. TRUMBULL. This is an amendment 
which I bave not had an opportunity to read. 
It appears to consist of several sections chang- 
ing entirely the mode of the publication of the 
proceedings of Congress. 

Mr. SHERMAN. Only one section. 

Mr. TRUMBULL. There are several sec- 
tions printed here together, but perhaps the 
other sections are separate amendments. 

Mr. SHERMAN. Yes, sir; I propose to 
offer them separately. 

Mr. TRUMBULL. I suppose it is not 
material whether the provision be in one sec- 
tion or in several sections. I saw that the 
amendment as printed had several sections in 
it, and [ presumed they all related to this 
subject; but it seems that this matter is em- 
braced in one section, by which the publication 
of the proceedings of Congress is to be changed 
from the mode that has been practiced for the 
last forty years. 

Mr. SHERMAN. Not necessarily. 

Mr. TRUMBULL. “Not necessarily 
changed’? The provision is ‘‘that all acts 
and parts of acts authorizing the publication 
of the debates in Congress are hereby re- 
pealed.’’ I should think that would necessarily 
change it. 

Mr. SHERMAN. It is agreed, I believe, 
generally, and there is very little doubt, that 
the present rates are too high, that the present 
contract is unnecessarily burdensome to the 
public, and that wecan make a better contract 
even with the publishers of the Globe. The 
Committee on Finance thought, therefore, we 
had better avail. ourselves of the notice given 
last year, the law requiring it to bea two-years’ 
notice to discontinue the present arrangement. 
Certainly we can make a better one, even with 
the publishers of the Globe; but I think, myself, 
from the examination I have given the subject, 
that the Globe had better be published at the 
Government Printing Office; but that isa mat- 
ter on which I have not sufficient information 


to make any proposition now. By this amend- | 


ment the whole matter is referred to the proper 
tribunal, the joint Committee on Printing, who 
will have the next session of Congress to per- 
fect a plan. : 

Mr. TRUMBULL. It was because I had 
not sufficient information, and I did not sup- 


pose the Senate had, that I was about to inter- | 


pose un objection to the passage of such an 
important provision as this upon an appropri- 
ation bill. In the first. place, it is very objec- 
tionable to introduce legislation on an appro- 

tiation bill, as we are often told by the Senator 
bering charge of such bilis. Here is a propo- 


sition introduced and sprung upon the Senate 
without any consideration or any opportunity 
to examine it, whex a bill is under considera- 
tion which has passed one House and is here 
soon to be put upon its passage. 

The Senator from Ohio telis us that he does 
not know that this amendment will work any 
change; he does not know whether the work 
can be done more cheaply at the Government 
Printing Office or not. Let me submit to him 
if it would not be advisable to make those 
inquiries and ascertain the facts before we 
repeal all the laws we have upon the subject. 
It seems to me it is starting out in the wrong 
way to begin by an absolute repeal of all exist- 
ing laws for the publication of the debates of - 
Congress, and that the better way would be to 
authorize the joint Committee on Printing to 
ascertain whether a more advantageous arrange- 
ment can be made for the publication of the. 
debates, and not commence by repealing the 
laws and rely upon making some arrangement 
hereafter. 

Iama little surprised that the Committee 
on Appropriations make no objection to gen- 
eral legislation upon this bill, because if this 
practice obtains { have in my charge, I think, 
as many as twenty bills that the Committee on 
the Judiciary have agreed to, aud we should 
be very glad to have them passed, and I know 
of no place so good to put them in as this ap- 
propriation bill of my friend from Maine. They 
are all bills which ought to be passed, as the 
committeethink, They have the sanction of the 
Committee on the Judiciary, and if the Sena- 
tor from Maine consents to have this general 
legislation go on the bill we can makean omni- 
bus bill that will do for all the legislation that 
all the committees have in charge. 

Mr. EDMUNDS. Wehave just had one omni- 


bus bill. 

Mr. TRUMBULL. That was an omnibus 
bill, so called, but still the subjects of that bill 
had some analogy to each other. 

Mr. EDMUNDS. Not much, 

Mr. SHERMAN. The Senator from Hlinois 
has a charming way of making appeals to the 
Senate, butitsometimes requires a little patience 
to listen to him. According to the general run 
of the logic of the Senate it would appear that 
the Committee on Finance are in some way or 
other taking a snap judgment against some- 
body, that we are doing something that is terri- 
bly wrong, that we are springing something on 
the Senate. The Senator did not know the 
facts, or he would not have made such a declara- 
tion, A Jaw passed on the 2d of March, 1867, 
provides as follows: 

“That the notice required by the fourth s ection of 
the act entitled ‘An act to payin part for publishing 
the debates in Congress, and for other purposes,’ ap- 
proved July 4, 1864, is hereby given that Congress 
will, in two years from the close of the present Con- 
gress, abrogate the provisions of the first and second 
sections of said act.” 

Here is the notice required by the law, which 
abrogates the maiu portions of the arrangement 
on the 4th day of March next. The result of 
this repeal or modification of the contract is 
that on the 4th of March next there will be no 
provision of law by which the Globe can be 
published, and yet in this bill there areappro- 
priations for the publication of the Globe during 
the whole of the next fiscal year. 

Mr. TRUMBULL. Will the Senator refer 
me to the statute giving this notice? 

Mr. SHERMAN. It is section eleven of the 
deficiency appropriation bill of last year. 

Mr. TRUMBULL. What is the act to which 
that refers ? 

Mr. SHERMAN. It refers to an act ap- 
proved July 4, 1804, There is no contract 
between the publishers of the Globe and the 
United States ; the whole arrangement is under 
provisions of law. Such was the condition of 
affairs. Here was an appropriation covering 
the whole of the next fiscal year. The result 
would be that if Congress should be convened 
at any time before the first Monday of Decem- 
ber, 1869, there would be no provision for the | 


publication of the Globe. Important elements 
of the contract with the Globe publishers would í 


i better mode of publishing them. 


have been repealed, and yet, under this bil}, 
appropriations. would continue for the publica- 
tion. of the Globe. es 

Under these. cireumstances, after full con- 
sultation with the Committee on Printing and 
the Committee on Appropriations, the Com- 
mittee on Finance underfook to provide for the 
publication of the debates of Congress. Instead 
of this being now sprung upon the Senate, it 
will be-seen by looking at the printed amend- 
ment that the Committee on Finance reported 
it on the 2d of June and had it sent to the Com- 
mittee on Appropriations. The Committee on 
Finance reported it after careful consideration 3 
it has been considered by the Committee on 
Appropriations; and now, carrying out this 
notice of nearly a month, I have offered the 
amendment. ‘Chere is nothing very remark- 
able about it. This is the appropriate place 
forit. I will say to the Senator from Illinois 
that every particle of legislation in regard to 
the Congressional Globe is in an appropriation 
bill, except the single case of a law reported 
by the Senator from Rhode Island, [Mr. 
ANTHONY, ] which is referred to in the section 
giving the notice. The appropriations are in 
the appropriation bills, and all the laws and 
limitations upon the publication of the Globe 
are in the appropriation bills. This is the 
proper place for this provision, It comes up 
in the regular manner, and nobody is taken by 
surprise. It is not sprung upon anybody; it 
is done after full deliberation. 

All agree that we can make a better bargain 
for the publication of the Globe, and we can 
correct some abuses that have grown out of its 
publication. We can decrease largely the 
expenditure of public money for the publica- 
tion of the debates of Congress. The question 
was, whether we should make a ngy contract 
with the publishers of the Globe, or whether 
we should invite bids to carry on the work on 
the same plan heretofore adopted, or whether 
it should be done at the Government Printing 
Office. This was a matter which the Commit- 
tee on Finance did not undertake to decide. 
They undertook, however, to report this sec- 
tion repealing all laws authorizing the publica- 
tion of the Globe from and after the 4th of 
March next, and leaving the subject of the 
manner of publishing the debates after that 
time to be settled hereafter on the report of 
the proper joint committec of the two Houses. 
That is all there is in the amendment. Lf we 
had undertaken to decide, as my friend from 
Rhode Island wished us to do, that it was bet- 
ter to publish the debates at the Government 
Printing Office, that might have been a cause 
of complaint; the Senator from Ilinois might 
have said “the Committee on Finance do not 
know anything about. printing, and we ought 
to have some better authority in regard to the 
subject of printing.’ ‘The result was that we 
did not undertake to decide that question, but 
we simply provide that the appropriations 
made in this bill shall not be paid ander the 
existing contract with the publishers of the 
Globe after the 4th of March next, and that all 
laws providing forthe publication of the debates 


i in the Globe shall cease at that time, and that 


the Committee on Printing shail devise some 
I am now 
prepared to say that many propositions will be 
submitted from men perfectly competent to do 
the same work ata largely reduced expendi- 
ture, and J have no doubt that the publishers 
of the Globe themselves will submit bids, when 
called for under the operation of this amend- 
ment, largely reducing the priee they now 
receive; but the probability is, in my opinion, 
that the committee will find that we can do the 
whole work better at the Government Printing 
Office. 
Mr. TRUMBULL. Mr. President, the Sen- 
ator from Ohio is slightly mistaken as to the 
effect of the action of Congress s year ago, if 
it took place a year ago. Ido not remem ber 
the precise date of the act to which he referred ; 
but it was at the last Congress, I think. 

Mr. SHERMAN. ` March 2, 1867. 

Mr. TRUMBULL. ‘TheSenatorismistaken 
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at that time. 
of Congress are published in the Globe required 
that two years’ notice should be given before it 
should be abrogated, and all that Congress 
undertook to do in the appropriation act to 
which the Senator refers was to give’ that 


notice. It did not abrogate the contract with 
the Globe at all. We had an existing contract 
made under a law passed in 1864 which could 
not be abrogated except upon two years’ notice, 
and the act of March 2, 1867, gave the notice 
by declaring— ; 

“That the notied required by the fourth section of 
the act entitled ‘An act to pay in part for publishing 
the debates in Congress, and.for other purposes,’ 
approved July 4, 1864, is hereby given that Congress 
will, in two years from the close of the present Con- 
gress, abrogate the provisions of the first and second 
sections of said act.” 

Now, two years from the close of the Thirty- 
Ninth Congress in 1867 would be the 2d of 
March, 1869. Congress gave notice that they 
would then abrogate the contract. Now, then, 
the question is, shall we proceed now to abro- 
gate it? We could not abrogate it without 
giving this notice. The object of the notice 
was to place ourselves in such a position that 
if we thought proper we could make some 
other arrangement. All that we have done is 
to give thìs two years’ notice: we have done 
nothing more ; so that the publishers of the 
Globe should not be taken by surprise by our 
action. Jt seems to me if the Senator would 
strike out the first three lines of his proposed 
amendment, so as not to repeal these laws at 
this time, it will bein our power to repeal them 
if we desire to do so. È 

Mr. EDMUNDS. How would it read then ? 

' Mr. TRUMBULL. It wouldreadas follows : 

That thesjoint Committee on Printing is hereby 
authorized and required to invite proposals for the 
publication of tho actual proceedings and debates 

n Congress, upon a plan and specifications to be 
previously published by them, and shail also ascer- 
tain the cost of such publication by the Superin- 
tendent of Public Printing, and shall report as soon 
as practicable such proposals and estimate of cost, 
together with a bill to provide for the publication 
of the debates and proceedings of Congress. 

Af we did that it would be in accordance 
with our notice, but at this time to repeal abso- 
lutely these laws it seems to me is striking in 
the dark. 

Mr. SHERMAN. The Senator will see that 
this repeal does not take effect until after the 
4th of March. i 

Mr. TRUMBULL. 
that time, 

Mr. SHERMAN, 

Mr. TRUMBULL. 


But it takes effect at 


Certainly, peremptorily. 
You may not want to 
repeal them. That is the very thing I object 
to. You repeal them before you get your 
information. What possible objection can the 
Senator from Ohio have to leaving out the 
first three lines of his proposed amendment 
and -directing this committee to make these 
inquiries? We have got to act upon it. 

Mr. SHERMAN. Ihave said to the Sen- 
ator that we have already ascertained, and it 
is an undisputed fact, that the Government 
may in several ways do better than the pres- 
ent contract with the publishers of the Globe, 
may do better with the publishers of the Globe 
themselves, That is ascertained and agreed 
to. We debated the whole’ subject a year ago. 
Congress would have abrogated the arrange- 
ment then, ou the day of the passage of this 
notice, but for the fact that two years’ notice 
was required, and finally the Senator from 
Maine [ Myr. Fessinonn}, came ‘to the con- 
clusion that we could notabrogate it until after 
giving the notice, and he drew the section, I 
believe, and it was finally passed. 

Mr. TRUMBULL. According to the Sen- 
ator’s own amendment, other legislation will 
be necessary before we can provide for pub- 
lishing the proceedings of Congress, That is 
one fact. When you adopt that other neces- 
sary legislation, why not then repeal existing 
laws? Why repeal existing laws now to take 
effect in futuro? We have got to legislate on 
the subject. The Senator from Ohio says he 
has the information already; but his amend- 


} 
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ment provides for obtaining that information, 
because the committee is required to ascertain 
the cost of this work. We are not preparéd 
to decide to-day, the Senator from Ohio is not 
prepared to decide to-day, whether it will be 
best to have the proceedings of Congress pub- 
lished at the Government Printing Office or 
to let the work out by contract. He wants 
information on that subject, and has provided 
in this amendment for obtaining it. Now, the 
présent mode of publishing the proceedings of 
Congress is in force, and is bound to be in 


force until Mareh, 1869. Between this time | 


and March, 1869, the Senator from Ohio con- 
teniplates arranging some other system for 
publishing these proceedings. Why do you 
want to repeal at this time the provision rela- 
tive to the existing mode of publication? What 
object is there in it? It may turn out thatthe 
present mode of publication is the very best 
wecan get. Will it not be time enough to 
decide that when we get these other proposals? 
I move to amend the amendment by striking 
out after the word ‘‘that,’’ in the first line, 
these words: 

All acts or parts of acts authorizing the publica- 
tion of the debates of Congress are hereby repealed 
from and after the 4th day of March next and the. 

So that the section will simply require the 
joint Committee on Printing to ascertain the 
facts and report them to Congress, and then 
when we receive their report we can adopt 
such system as is thought to be best. i 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. MORTON. Mr. President, I am glad 
that this amendment is brought forward. If 
we are to have a Government Printing Office 
at allit seemsto me that we should there pub- 
lish the debates and proceedings of Congress. 
Would it not be as proper and as profitable to 
do this part of the public printing in the Gov- 
ernment Printing Office as ‘any other part, such 
as the printing of bills and the ordinary print- 
ing that we must have done? If there is any 
propriety in keeping a Government Printing 
Office at all, there is a propriety in having this 
printing done at that office. If it is better 
to have the debates and the proceedings of 
Congress printed by contract, it would certainly 
be better for the same reason to abolish the 
Government Printing Office altogether. 

Now, sir, if I understand our printing system, 
it is a very loose one and a very remarkable 
one. A large part of the printing consists of 


| the debates and proceeding of Congress. That 


wehavedone by contract. Then we have bills, 
reports, and matters of that sort printed at the 
Government Printing Office. That is a second 
establishment. Then we have a large printing 
establishment in the Treasury Department, and 
a very expensive one. That is a third estab- 
lishment. I am told that there is also a print- 
ing establishment in the Interior Department, 
and that the printing of the Interior Depart- 
ment is a separate business from any of the 
printing that I have mentioned. I do not 
know whether the printing of the War Depart- 
ment is performed in the Government Printing 
Office or not. Can the chairman of the Com- 
mittee on Appropriations inform me? 

Mr. MORRILL, of Maine. ‘hat is done at 
the Government Printing Office. 

Mr. MORTON. But the printing of the 
Interior Department is not, ag I am informed; 
itis performed by an establishment in the In- 
terior Department itself. Here are four dis- 
tinct ways of having the public printing done. 
Now, Mr. President, if we have a publie print- 
ing office at all, let us have all the public print- 
ing done there, and let that printing establish- 
ment be revised and reorganized so that the 
printing can be done cheaply and well. Ibe- 
lievė that we can have all the Government 
printing done by contract, even at one third 
of the present cost. The system is loose. It 
is ‘badly managed. We have three or four 
ways of printing where we should have but one. 
Let us do it all in the Government Printing 
Office; make it an establishment adequate for 
that purpose; see that it is well managed ; or 


i United States. 


else let us dispense with that establishmefit 
and have'it done by contract under such regi- 
lations that the money of the Government 
shall not be squandered. If my information 
is correct the’ whole thing could not be worse 
managed than’'it is now. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from’ Illinois to the amendment of the 
Senator from Ohio. 

The amendment to the amendment was 
rejected. 

The amendment was agreed to. 


Mr. SHERMAN. I now offer from the 
Committee on Finance the amendment that is 
printed asa third section. Thesecond printed 
amendment has been superseded. 

The Chief Clerk read the amendment, as 
follows: : 

- SEC. —. And be it further enacted, That section ten 
of an act entitled * An act making appropriations 
for sundry civil expenses of the Government for the 
year ending June 30, 1868, and for other purposes,” 
approved March 2, 1867, shall not be so construed as 
to authorize the publication of any advertisements, 
notices, proposals, laws, or proclamations by the news- 
papers in the District of Columbia, selectedin accord- 
ance with the law, unless such advertisements,notices, 
proposals, laws, or proclamations are delivered by 
tho proper head of a Department to such newspaper 
for publication in aecordance with law, and the rates 
of compensation for such printing shall not exceed 
the rates paid for similar printing under existing law. 

Mr. SHERMAN. I move to amend the 
amendment by inserting after the word ‘un-e 
less,’’ in the ninth line, the words ‘‘such pub- 
lication is deemed necessary by the proper 
head of a Department, nor unless.” s! 

Mr. EDMUNDS. I wonld not put that in. 
It is bad enough already. 0 0000 

Mr. SHERMAN. I will explain it pres- 
ently. I desire, also, to add a clause at the 
end of the amendment which the Clerk ean read. 

The PRESIDENT protempore. The amend- 
ment will be read as it is proposed to. be 
amended. 

The Chief Clerk read as follows: 

Src. —, And be it further enacted, That section ten 
of an act entitled “An act making appropriations 
for sundry civil expenses of the Government for the 
year ending June 30, 1868, and for other purposes,” 
approved March 2, 1867, shall not be so construed as 
to authorize the publication of any advertisements, 
notices, proposals, laws, or proclamations by the 
newspapers in the District of Columbia, selected in 
accordance with the law unless such publication is 
deemed necessary by the proper head of a Depart- 
ment, nor unless such advertisements, notices, prot 
posals, laws, or proclamations are delivered by the 
proper head of a Department to such newspaper for 
publication in accordance with law, and the rates 
of compensation for such printing shall not exceed 
the rates paid for similar printing under existing 
law. And no advertisement whatever in any news- 
paper published in the District of Columbia shall 
be paid for by any disbursing officer, and if paid 
shall not be allowed by any accounting officer unless 


published in pursuance of the several acts named in 
this section. 


Mr. SHERMAN. I will explain the propo- 
sitioninafewwords. This bill contains several 
itéms making appropriations for advertising in 
newspapers. Underan act which was passed in 
1866 provision was made for publishing in two 
newspapers in the District of Columbia all the 
Department advertisements. By a subsequent 
amendatory act in 1867 it was provided that 
all advertisements ordered by any head of a 
Department shall be published in those two 
newspapers. Two newspapers were. selected 
in accordance with the law, the Daily Chron- 
icle and the Evening Star, of this city. They 
claim the right to publish as Government 
advertisements all the advertiséménts pub- 
lished by the Government in any part of the 
Thus, in the papers. I have 
before me, there are advertisements of sod to 
be put on a fort in New Mexico; provisions to 
be supplied. in Utah; post routes in Arizona; 
and a multitude of, advertisements. of that 
kind which certainly ought not to be pub- 
lished in Washington. 

: Mr. JOHNSON. Are they now published 
ETE tec S. i 

Mr. SHERMAN. Yes, sir. These accounts 

have been presented to the First Comptrólfer 

for adjudication, ‘and he has ruled against 

them; ruled them out, and said it could not 

have been the intention of Congress to pro- 
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vide for such a class of advertisements being 
published in the city of Washington. . 
Another clause of that second act provides 
for the publication of the laws. By general 
law the laws are published at a very low rate 
in two papers selected in each of the States ; 
but by this law these two newspapers selected 
for the District of Columbia were authorized 
to publish the laws at_ not exceeding the rates 
paid by private individuals for advertisements. 
The result is, that in one case that was pre- 
sented, one of the publishers of these city papers 
here charged. the Government $1,500 for ad- 
vertising postal routes in certain States, when 
the rate fixed by law as to. other papers was 
$315. The Comptroller, when the case was 
brought before him, decided that it could not 
have been the intention of Congress to provide 
for the publication of all advertisements or- 
dered by any head of a Department in Wash- 
ington; nor could it have been the intention 
of Congress to provide for one rate of com- 
pensation for the publication in the States and 
for a rate several times as large in this city. 
These accounts are now suspended, and it will 
be necessary for Congress to pass on the sub- 


ject. 

Mr. JOHNSON. Does this correct that 
practice ? s 

Mr. SHERMAN. Yes, sir. The amend- 
ment has been carefully prepared with that 
view. It leaves these two papers to publish 
the advertisements, and requires the Depått- 
ments to give them all the advertisements 
that are published at not higher than the 
rates now provided for by law ; but it provides 
that no advertisements shall be published by 
them unless they are furnished to them by the 
proper head of “Department. 

Mr. TRUMBULL. Do I understand the 
Senator from Ohio to-say it requires the head 
of a Department to give them all the adver- 
tisements ? 

Mr. SHERMAN. No, sir; it does not re- 
quire the head of a Department to give them 
any advertisements, lt does not authorize 
them to publish any, unless furnished by the 
head of a Department, and it prohibits the 
Governmentadvertisements in any other papers 
in this District except the two designated by 
Jaw. i do not know whether I have made 
myself understood; but that is the object of 
the amendment. 

Mr. CONNESS. Right at this point, ifthe 
Senator will permit me before he takes his seat, 
I wish to suggest to him that the proposed 
amendment to the amendment goes further 
than that. It confers the diseretion upon the 
heads of the proper Departments to withhold 
what advertisements they please. What is to 
hinder them from withholding all advertise- 
ments under that discretion, so construing it? 
That it would be an illegitimate construction I 
have no doubt; but with political feeling such 
as exists, what is to hinder them from exer- 
cising that discretion in a most damaging man- 
ner to a paper that they do not like? 

Mr. SHERMAN. The Senator from Cali- 
fornia will see that we have provided that the 
two papers which have been selected shall pub- 
lish all the advertisements that are authorized 
to be published here. 

Mr. CONNESS. J understand that. 

Mr. SHERMAN. And then we leave to the 
heads of the Departments to say what adver- 
tisements shall be published. Somebody must 
decide that question. 
enlarge on this matter, I can read several 
advertisements that Ihave here which every 
man 


I understand that, 
wish to charge the ‘Treasury with the pub- 
ication of unnecessary advertisements; but 
rhy not provide, in proper language, that that 
class of publications shail not be made, without 
leaving the discretion in the heads of the De- 


Mr. CONNESS. 


not 


partments to withhold what advertisements | 


they may think fit. 


Mr. SHERMAN. . Who is to decide what | 


are necessary to be published? 


For iustance, not to | 


I do j 


Mr, CONNESS. Let it be decided by the 
language of the law. ar ; 

Mr. MORRILL, of Maine. If the Senator 
will allow me, I wiil suggest that I do not thiuk 
it is a matter of discretion now. By law cer- 
tain transactions are required to be advertised 
absolutely, beyond the diseretion of anybody. 
For instance, proposals for stationery and for 
supplies of all kinds in the Departments are 
required to be advertised. That is not a mat- 
ter of -discretion ; but the question is, how ad- 
vertised? In what papers? By the act re- 
ferred to in this amendment they are required 
to be advertised in two particular papers; so 
that I submit to the Senator from California 
there is no margin of discretion whatever, 
so far as that goes. The law requires certain 
advertisements to be made. Then it directs 
that they shall be published in these papers 
absolutely. Now, the Senator from Ohio says 
that in addition to those advertisements these 
papers have a practice of advertising for pro- 
posals which are not authorized by law to be 
made in these papers, but which are not for- 
bidden, and which are advertised in different 
parts of the country; and in addition to that, 
they are in the habit of advertising proposals 
which are not submitted to them at all by the 
heads of Departments. That is what I under- 
stand him to say; and this amendment is to 
correct that abuse. If Iam right in supposing 
that it is not a matter of discretion with the 
heads of Departments whether they will pub- 
lish what is required to be published in these 
two papers, then it is clear that this proposi- 
tion would not give these heads of Depart- 
ments the discretion which the Senator from 
California supposes. 

Mr. CONNESS. I think the incorporation 
of the words proposed by the Senator from 
Ohio as an amendment to the amendment will 
give that discretion; but E have already said 
that I did not think it could be legitimately so 
construed. 

Mr. EDMUNDS. Mr. President, the diff- 
culty in this case appears to have arisen outof 
the act of March 2, 1867. Prior to that, in the 
act referred to in that act, the only advertise 
ments that were permitted to be published in 
the city of Washington were those that by pre- 
existing laws were required to be published in 
this city. The act of 1866 declared: 

“That all advertising, notices, and proposals for 
contracts for the Post Oflice Department, and all 
advertising, notices, and proposals for contracts tor 
all the Executive Departments of the Government, 
required by law to be published in the city of Wash- 
ington, shall hereafter be advertised by publication 
in the tio daily newspapersin the city of Washington 
having the largest circulation, and in no others.” 

You will see that by the act of 1866 the 
Washington papers were only authorized to 
publish those notices that the law relating to 
that class of notices required to be published 
here. What those were I do not know; but 
we can obviously enough see that there are 
certain notices that ought to be published here 
and a great many others that ought not which 
would be perfectly useless here. Then when 
we come to the act of 1867, referring to this 
act of 1886 that I have read, the phraseology 
was changed, which led to this abuse, and was 
adopted in this form, the tenth section of the 
act of March 2, 1867, referred to in the amend- 
ment proposed by the Senator from Ohio: 

“That all advertisements, notices, and proposals 
for contracts for all the Executive Departments of 
the Goverament, and the laws passed by Congress 
and executive proclamations and treaties, shall here- 
after be advertised by publication in the two daiiy 


papers published in the District of Columbia now 
selected under the act of the first session of the 


Thirty-Ninth Congress making appropriations for | 


the service of the Post Office Department,” &c. 


Thus it will be seen that the abuse we are | 


speaking of grew up under the act of 1867, 
which seemed to declare on the face of it, 
referring io the two papers indicated by the 
act of 1866 as having the largest circulation, 
that there should be published therein every 
advertisement, every law, every publication, 
taking. the terms of it, so that these papers 
claimed that if, as is said by the Senator 
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i deliver to them, to those aq € ts th 
| the law requires to be published in this Dis- 


from Ohio, there isan advertisement for.beef 
to. supply the Army down.in Arizona, they had 
the right to take it and publish it, when every 
body. knows there is no beef fit to eat to be 
had in Washington, and no use of advertising 
forithere. . a E 

The difficulty, if there is any, about this 
amendment: which is to correct this abuse, is 
that it is not stringent enough. It ought to be 
so confined as only to cover the class of cases 
that is referred to by the Senator from. Gali- 
fornia and enacted in the act of 1866; that.is 
to say, that class of cases where the existing 
law requires a publication positively in this 
city, and that in all others they shall not pub- 
lish. I donot think theamendment goes quite 
far enough. There ought to be added to ita 
provision something like this: to insert after 
the word ‘‘proclamations,’’ in the eighth line of 
the amendment, ‘and being required by law 
to be published in the District of. Columbia,’? 
and then you will restore it to where it stood 
under the act of 1866, to which the Senator 
from California has alluded. 

Mr. SHERMAN. Ihave no objection to 
carry ont the purpose. All we desired was to 
give to the newspapers selected by the Clerk 
of the House and by the law the publication 
of whatever has to be published in this District; 
but not to authorize or require by law the pab- 
lication in this city of all the advertisements 
published throughout the United States. In 
order to show Senators the charactor of this 
business, I hold in my hand an advertisement 
for the sale of some stuff in Santa Fé pub- 
lished in this city. Here isa whole page of 
advertisements of mail routes, &c., in the far 
western Territories. 

Mr. TRUMBULL. I should like to inquire 
how they get those advertisements? Did the 
Departments furnish them to the papers here? 

Mr. SHERMAN. No; they get them from 


the western papers. 


Mr. TRUMBULL. Copy them out? 

Mr. SHERMAN. Isuppose so. Ido not 
know where they get them; I did not inquire 
into that ; but they get them and publish them, 
and present their bills, but the Comptrollers 
and theaccounting officers hesitate about them. 
They have overruled them thus far; but the 
law is doubtful. I think the amendment as I 
have prepared it will accomplish the purpose 
that we all desire. 

Mr. FESSENDEN. If they play such tricks 
as that I think we ought to select some other 


papers. 

Mr. SHERMAN. They will all do it. 

Mr. EDMUNDS. I wish to move to amend 
the amendment of the Senator from Ohio by 
inserting after the word “proclamations,” in 
line ten, the words ‘‘and being required by 
law to be published in the District of Colum- 
bia.” That carries us back to the foundation 
referred to in the act of 1866, to which the 
Senator from California has alluded; so that 
it will not permit the head of a Department to 
have anything published here except what the 
law already requires. l 

Mr. CONNESS. Nor prohibit it. 

Mr. EDMUNDS. It would prohibit it; but 
it only authorizes the head of a Department to 
deliver to these papers such advertisements as 
the law requires to be printed here. By look- 
ing at the act of 1866 it will be seen that it 
refers to existing legislation of various kinds, 
the details of which I am not familiar with, as 
fixingthat whichis to be published, and another 
class were to be published elsewhere. The 
act of 1867 intended undoubtedly to follow the 
act of 1866; but from the looseness of its 
phraseology it covered all classes of adver- 
tisements, and in its terms it certainly author- 
izes the publication here of everything. Now, 
if we limit the amendment of the Senator from 
Ohio, in what the heads of Departments shall 
advertisements that 


trict, just as the act of 1866, which is the 


i foundation of all this, requires to be done, we 


shall be perfectly safe, 


Mr. B 
there are some advertisements not required by 
law to be published in the District, but which 
may properly be published here. Jorinstance, 
advertisements for mail routes in Maryland 


might properly be published here, but the law | 


does not require it. : 
Mr. EDMUNDS. There isnot halfso much 
reason for publishing them here as in Balti- 


more. ; 

Mr. SHERMAN. You have got to leave it 

after all to the lead of the Department. No 
head of a Department would abuse this discre- 
tion. The Clerk ofthe House selects the papers. 
‘No head of a Department will abuse the privi- 
lege that is conferred upon him, it seems to 
me, to publish advertisements unless they are 
really needed; but [ doubt whether we ought 
to confine it so stringently that the head of a 
Department cannot publish in this District an 
advertisement unless the law requires it to be 
published here. There are cases where the 
law does notsay where the advertisement shall 
be published. 
. Mr. TRUMBULL. Is not that reasoning in 
acircle? Does not the law of 1867 require it 
to be published here? Is not that the very 
claim you have got here? 

Mr. SHERMAN. No, sir. 

Mr. TRUMBULL. I understood that what 
these newspapers contended for was the right 
to publish in this District everything. ‘Thatis 
what they claim. 

Mr. SHERMAN, All we say is that they 
shall not publish in this District advertisements 
that are not furnished to them by the proper 
head of a Department. 

My, TRUMBULL. That would accomplish 
it; but I was speaking of the amendment of 
the Senator from Vermont. 

Mr. EDMUNDS. My amendment is addi- 
tional to that. It still leaves it to the head of 
the Department, but declares that he shall not 
deliver anything, even in his discretion, to 
these newspapers, unless he delivers such 
notices as the law requires to be published here. 

Mr. TRUMBULL. You do not propose to 
atrike out the other? 

Mr. EDMUNDS. Oh, no; by no means; 
it is merely an addition to it. 

Mr. MORRILL, of Maine. Task the atten- 
tion of the Senator from Ohio to a proposition 
I will make in lieu o¥ the amendment he pro- 
poses. In liea of what is proposed to be 
inserted by the Senator from Ohio, I suggest 
to insert after the word ‘‘law,’’ in the ninth 
line, these words, ‘and required to be pub- 
lished in the District of Columbia, nor; so 
that it will read: 

Shall not be so construed as to authorize the pub- 
lication of any advertisements, notices, proposals, 
laws, or proclamations by the newspapers in the Dis- 
trict of Columbia, selected in accordance with the 
law and required to be published in the District of 
Columbia, uor unless such advertisements, &c. 


Mr. EDMUNDS. That is exactly the same 
thing that I proposed to insert after ‘‘procla- 
mations” in the next line. It comes to the 
same result. 

Mr. MORRILL, of Maine. I do not know 
but that it has the same effect; but it avoids 
the construction that arises from the language 
of the proposition of the Senator from Qhio, 
which seems to make it depend npon the dis- 
eretion of the head of the Department. 

Mr. EDMUNDS. That will not quite reach 
it, because so far as it relates to these news- 
papers selected in accordance with law the law 
merely requires the selection to be made from 
the two having the largest circulation. All 
that that relates to is merely that the selection 
must be made of the two newspapers having 
the largest circulation. 

Mr. MORRILL, of Maine. 
mistaken on that point. 

Mr. EDMUNDS. Not at all. Here it is 
in the Post Offce appropriation bill of 1866: 
“shall hereafter be advertised by publication 
in the two daily newspapers in the city of 
Washington having the largest circulation, and 
in no others.” 


The Senator is 


| 
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resentatives. 

Mr. EDMUNDS. Very well; but it only 
declares that the Clerk of the House of Rep- 
resentatives is to decide which papers have 


the largest circulation. That is ail. He is 
the deciding officer. That being so, all that 
we wish to do now is to limit the advertise- 
ments that shall be put into those two papers 
and exclude all other papers from the adver- 
tisements. To do that the Senator from Ohio 
proposes that the head of the Department shall 
be the deciding officer, to decide what shall be 
put into those papers. ‘The objection to his 


amendment is that it still leaves to the discre- | 


tion of the head of the Department to insert 
advertisements that have no place here at all. 
I propose to correct that by adding in the 
tenth line, after the word “proclamations,” 
the words “and being required by law to be 
published in the District of Columbia,’’ not in 
any particular paper, but published here. 

Mr. MORRILL, of Maine. ‘Then the Sen- 
ator and myself reach the same point pre- 
cisely, except that I offer my proposition in 
lieu of the proposition of the Senator from 
Ohio, and the Senator from Vermont offers his 
in addition to the proposition of the Senator 
from Ohio, which I think will lead to a com- 
plication. 

Mr. EDMUNDS. It will not do, as sug- 
gested by the Senator from Illinois, to have it 


.vead ‘required by law to be published in the 


District of Columbia,’’ because the newspaper 
proprietors contend that by the act of 1867 they 
are entitled to all these advertisements now. 

Mr. SHERMAN. I will call the Senators 
to order for a moment, because there is now 
an amendment to the amendment. pending. 
Let that be adopted, and then I shall have no 
objection to either of the others. 

Mr. EDMUNDS. ‘There is no amendment 
peuding except yours, which is an amendment 
to the bill, and I propose to amend that. 

Mr. SHERMAN. I haveoffered an amend- 
ment to that amendment, which has not been 
voted upon, to insert certain words in line 
nine, and also to add some words to the sec- 
tion, Thatamendment to the amendment has 
not been acted on, and until that is disposed 
of allthese other propositions are outof order. 

Mr. EDMUNDS. Very well. Then we 
are. all out of order. Let us hear what the 
pending amendment is. i 

The Cursr Cerk. Itis proposed to amend 
the amendment by inserting in line nine, after 
the word ‘“‘ unless,” the words ‘‘ such publica- 
tionis deemed necessary by the proper head 
of a Department, nor unless ;’’ so that the sec- 
tion will read: 

That section ten of an act, &c., shall not be so 
construed as to authorize the publication of any 
advertisements, notices, proposals, laws, or procla- 
mations by the newspapers in the District of Colum- 
bia selected in accordance with the law, unless such 
publication is deemed necessary by the proper head 
of a Department, nor unless such advertisements, 
notices, proposals, laws, or proclamations are deliv- 
ered by the proper head of a Department to such 
nowspaper, &¢. 

The PRESIDENT pro tempore put the 
question on the amendment to the amendment, 
and declared it rejected. 

Mr. SHERMAN. I think there is some 
misunderstanding. There is no objection cer- 
tainly to the amendment to the latter part of 
the section. ar 

Mr. EDMUNDS. I have an objection to 
your amendment to the amendment, for the 
reason that it leaves an absolute discretion in 
the head of a Department to decide what he 
will have published here. I think the law 
ought to fix that as it does now, and therefore 
I think the amendment of the Senator will 
defeat the object he has in view himself, 

Mr. SHERMAN. Very well; I willlet the 
gentlemen try and see if they can fix it up any 
better. 

Mr. MORRILL, of Maine. Now, I move 
to insert after the word “law,” in the ninth 
line of the amendment, the words ‘and re- 


quired to be published in the District of Co- 
Yumbia, nor;’’ so that it will read: 

That section ten, &e., shall not beso construed as 
to authorize the publication of any advertisements, 
notices, proposals, laws, or proclamations by the news~ 
papers in the District of Columbia selected in aceord- 
ance with the law, and required to be published in 
the District of Columbia, nor unless such advertise- 
ments, notices, proposals, laws, or proclamations are 
delivered by the proper head of a Department, &c. 

That excludes all proclamations and other 
notices not required to be published in this 
District. , 

Mr. EDMUNDS. That seems to reach pre- 
cisely the point my amendment did. . I do not 
see any objection to that. 

Mr. SHERMAN. I do, not know but, that 
it will accomplish the object. Senators will 
see. The only doubt I have about it is that it 
does not say, ‘‘ required by law.” ; 

Mr. MORRILL, of Maine. I think it does. 
_ Mr. SHERMAN. No; those words are not 


in it. 

Mi. MORRILL, of Maine. I modify my 
amendment so as to make it read ‘‘and re- 
quired by law to be published in the District 
of Columbia, nor.” 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine, as modified, to the amendment of the 
Senator from Ohio. 

The amendment to the amendment was 
agreed to. 


Mr. SHERMAN. I believe nobody ob- 
jected to the insertion of the words that I 
offered, to come in at the end of the section. 
I ask that those words be read, and the ques- 
tion put on them. 

The Chief Clerk read the proposed amend- 
ment to the amendment, which was to add at 
the end of the section the following words: 

And ne advertisement whatever in any newspaper 
published in the District of Columbia shall be paid 
for by any disbursing officer, and if paid, shall not be 
allowed by any accounting officer, unleas published 
in pursuance of tho several acts named in this sec- 
tion. 


Mr. SHERMAN, I will merely state that 
the Executive Departments in some cases are 
publishing in papers not selected according to 
law, the Intelligencer and other papers, and 
they are making claims for advertisements, 
and are daily inserting them. This is for the 

urpose of cutting off that, so that the pub- 
ication will only be in the two papers selected 
according to law. $ 

The amendment to the amendment was 
agreed to. 


Mr. CAMERON. Although this section 
pretty well guards the interests of the public, 
Í think it requires something more 

Mr. CONNKSS. Letthesectionas amended 
be read. 

Mr. CAMERON. I have no objection to 
that, and then I shall probably say a word or 
two on the subject. 

The PRESIDENT pro tempore. It will be 
read as amended, 

The Chief Clerk read the amendment as 
amended, as follows: 


Sec. --. And be it further enacted, That section ten 
of an act entitled “ An act making appropriations tor 
sundry civil expenses of the Government for the year 
ending June 30,1868,and for other purposes,” approved 
March 2, 1867, shall not be so construed as to author- 
ize the publication of any advertisements, notices, 
proposals, laws, or proclamations by the newspapers 
in the District of Columbia, selected in accordance 
with the law, and required by law to be published in 
the District of Columbia, nor unless such advertise- 
ments, notices, proposals, laws, or proclamations sre 
delivered by the proper head of a Department to such 
newspaper for publication “in accordance with law, 
and the rates of compensation for. such printing sball 
not excced the rates paid for similar printing under 
existing law. And no advertisement whatever pub- 
lished in the District of -Colunrbia shall be paid for 
by any disbursing officer, and if paid, shall not be 
allowed by any accounting officer unless published 
in pursuance of the several acis named in this sec- 

ion. 


Mr. CAMERON. I am afraid that this sec- 
tion is not yet sufficiently guarded, and I should 
like some of the gentlemen learned in the law 
who so often give us the benefit of their advice 
here, to draw. an amendment répesling the law 
of last year. I understand. thatthe Government 


1868, 
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has paid to two newspapers something like 
$40,000 apiece, $80,000 in all. 

Mr. SHERMAN. What papers? 

Mr. CAMERON. The Chronicle and the 
Evening Star of this city have been paid, or 
will be paid, for the printing of last year, under 
the section which we passed last year, that 
amount. The greater part of that advertising 
was for the purchase and sale of articles so far 
beyond the circulation of these papers that 
none of them could ever reach the people who 
were interested. Hor instance, there were fifteen 
hundred or two thousand dollars paid for an 
advertisement as to the publication of mail 
contracts in the Territory of Arizona. There 
was a large sum of money paid for an adver- 
tisement asking proposals for a fort somewhere 
down in New Mexico. i think there were half 
a dozen mules, or something like that, to be 
boughtin Idaho, and they were advertised here; 
and in some cases these advertisements were 
published here a day or two before the sale or 
purchase was to be made at these remote places, 
This is au abuse which would shock the com- 
munity if they knew it; but nobody seems to 
know anything about it. We hardly know it 
ourselves. We passed a law last year which 
we thought was going to: prevent the heads of 
Departments from doing wrong, and we gave 
the power of selecting the printers tothe Clerk 
of the House of Representatives—a man who 
had plenty to dobesides attending to this duty, 
which he did not understand very well, 1 think, 
from the manner in which it has been done. 
Ido not know exactly how we shall get along 
with this proposition, for these people are very 
artful, as they have proved by their conduct 
last year. I should like to have this tenth 
section of the law of last year repealed alto- 
gether. I ask my friend, the Senator from 
Vermont, to frame a provision repealing that 
section in such words that no comptroller who 
is a lawyer or anybody else can get over it. 

Mr. EDMUNDS. I should want time to do 


that. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment, as amended. 

Mr. TRUMBULL. Will it be competent 
to amend the amendment afterward ? 

The PRESIDENT pro tempore. It will be 
when we get into the Senate. 

Mr, TRUMBULL. I think nothing will be 
accomplished by the amendment of the Senator 
from Maine, which has been adopted, to the 
amendment of the Senator from Ohio, and for 
this reason: as Lunderstand it, the law of 1867, 
referred to by the Senator from Vermont, as 


construed by the newspapers and according to | 


the terms of the law itself, requires every adver- 
tisement to be published here in the District 
of Columbia. The abuse which we wish to 
correct is this: a newspaper published in the 
District of Columbia seeing an advertisement 
in a Santa Fé paper by a quartermaster for 
lumber to build barracks, copies it into his 
paper in the District, and then brings bis bill 
to the Treasury Department for payment; and 
a controversy has arisen there, the Treasury 
refusing to pay, and the newspaper proprietor 
insisting that he is entitled to pay. ‘Lhat is the 
evil. Now, you propose to remove this evil 
of publication‘in the city of Washington of an 
advertisement in reference to a local matter in 
Arizona or New Mexico or California or else- 
where. All agree that ought to be corrected. 
The Senator from Maine proposes to correct 
it by declaring that nothing shall be published 
in the District of Columbia except what is 
required by law to be published here, That is 
reasoning ina circle. You come right around 
to the same place. oe 

Mr. MORRILL, of Maine. Will the Sen- 
ator read the act of 1867 to which he refers? 

Mr. TRUMBULL. Itisthe tenth section 
of the civil appropriation bill, as follows: 


“That all advertisements, notices, and proposals 
for contracts for all the Executive Departments of 
the Government, and the laws passed by Congress, 
and executive proclamations, and treaties shall here- 
after be advertised by publication in the two daily 
papers published in the District of Columbia now 
selected under theactof the first session of the Thirty- 
Ninth Congress.” 


4 


That requires in so many words all these 
publications to be made in the two newspapers 
published in the District of Columbia which 
have been selected by the Clerk of the House 
of Representatives, as the newspaper men 
insist, and weil they may insist on it under the 
terms of the act, although evidently that was 
not the meaning of Congress. It is proposed 
to correct that. I submit you correct nothing 


when you simply say that nothing shall be. 


published here except what by law is required 
to be published here. That is the very thing 


in dispute; and I submit that some other 


amendment is necessary. 

Mr. SHERMAN. Ihad an amendment to 
guard against that very difficulty. 

Mr. TRUMBULL. I know that amend- 
ment would have guarded it; but that has been 
stricken out. 

Mr. EDMUNDS. I suggest that this section 
be passed over informally for the time being, 
and that we go on with other parts of the bill, 
and in the mean time we ean fix this. 

The PRESIDING OFFICER, (Mr. HARLAN 
in the chair.) That course will be pursued, if 
there be no objection. 

Mr. SHERMAN. I have another amend- 
ment that I desire to offer from the Committee 
on Finance. Jt is to insert as an additional 
section the following : 

Src. —. And be it further enacted, That from and 
after the 3h day of June, 1868, the annual salaries 
of the Comptrolers of the Treasury and tho Commis- 
sioner of: Customs shall be $4,500 each; ofthe Solicitor, 
the Auditors, the Register, and the supervising 
architect of tho Treasury, $4,000 each; and the ad- 
ditional amount necessary to pay the increase of sal- 
aries provided for by this section be, and the same is 
hereby, appropriated. 

Mr. President, here is a proposition to 
increase to some extent the salaries of nine 
officers. From the temper of the Senate yes- 
terday I suppose it will be very difficult to get 
them to agree to it; but the circumstances are 
peculiar; and nothing but peculiar circum- 
stances would have induced us to report the 
section. This increases their salaries but 
slightly. 

Mr. SUMNER. What is the increase? 

Mr. SHERMAN, About one thousand dol- 
lars each. They have been allowed out of the 
fund which we have had so much talk abont, 
by the Secretary of the Treasury, for two or 
three years, about one thousand dollars extra. 
I desire to say that the salary of the First 
Comptroller, the most important officer in the 
Treasury Department, was fixed in 1799 at 
$8,500, when a clerk got but $800, and it stands 
there yet. So with the First Auditor; he got 
$8,000 then, and he stands there yet. These 
Auditors and Comptrollers are the most re- 
sponsible officers of the Treasury Department. 
Upon their integrity and fidelity depend the 
entire safety ofthe Treasury Department, They 
pass in a month more accounts than the Court 
of Claims will in three years, and decide causes 
as important to the Government as the Supreme 
Court decide in a whole year; and yet their 
pay stands as it was in 1799. The present 
First Comptroller, who is a man distinguished 
for ability, says he cannot live on the salary. 
The Second Comptroller, Mr. Brodhead, is a 
gentleman of great distinction; and he is also 
paid $3,000 or $8,500. ‘These other officers, 
the heads of bureaus, the Auditors are paid 


i now $3,000; and they include among them, as 


we ail know, men of great ability and high 
character. 

The Committee on Finance were not pre- 
pared to take up the bill referred to yesterday, 
tor the reorganization of the Treasury Depart- 
ment, although we expect to do so early 
at the next session, We thought it would 
be very difficult to get action on such a bill at 
this session; but the Committee on Finance 
unanimously recommended that this relief 
should be given to these officers, as we have 
cut-off all opportunity, which the Secretary of 
the Treasury has had under previous laws, to 
make an additional allowance to them. That 
power is now cut off, and they are left to their 
salaries. ° 

I trust, under the circumstances; the Senate 


i from $3,000 up to $4,000. 


“will unanimously agree to this slight increase. 


It will not operate very long, because prob- 
ably at the next session of Congress we shall 
be able to act on the bill reorganizing the 


| ‘Treasury Department; but forthis coming year 
„it will raise the Comptrollers from $3,500 to 


$4,500, and I think that is tod little; I would 
rather say $5,000; and it raises the Auditors 
The Senate can do 
as they please on the subject. 

Mr. CAMERON. Itrnst we shall not agree 
to this amendment. Tam satisfied that this-is 
not the time to raise salaries; -Not one of 
these gentlemen would give up his office be- 
cause his salary was not increased, and I 
verily believe that if all of them did give‘up 
their offices we could get just as good men to 
put in their places for the present salaries. 
Why, sir, we have taken off-$100,000,000 from 
our tax laws, and we are now going on almost 
daily increasing some item of expenditure or 
other. i doubt whether the Committee on 
Finance themselves can tell how much increase 
is provided in this bill by the additional num- 
ber of clerks allowed, so far as we have gone. 

Mr. SHERMAN. This bill is a great dim- 
inution upon the appropriations of last year. 
However, the Committee on Appropriations 
have it in charge. ` 

Mr. CAMERON. That may be, and it ought 
to be a diminution. Some three or four or five 
hundred clerks ought to be dismissed in place 
of increasing the number. When we had an 
army of a million men in the field, with vast 
accounts growing out of that immense army, it 
was necessary, probably, that our clerical force 
should be very large; but now, in time of peace, 
it is not necessary that we should have so many 
of these people ; and certainly at this time when 
taxation is oppressing everybody, and when the 
town is swarming with men seeking to get places 
we should not increase salaries. Why, sir, 
there is not a day that I am not called upon 
before I get my breakfast by somebody who 
wants a place here at the present rates ; and yet 
we are asked to increase the pay of these off- 
cers. It is this constant increase of pay every 
day that swells the number of office-hunters in 
the country. I think the most unfortunate class 
in the world are the people who are induced to 
come to Washington to get a scanty living from 
the Government; and I would give them no 
moreencouragement. A man had better work 
at home ata couple of dollars a day in a work- 
shop than come here and take one of these 
places. The most of them are taught idleness ; 
they are taught extravagance; and every one 
of them will tell you he is not getting enough 
pay. My impression is that they would be a 
great deal better off at home. I for one will 
not vote for any increase of salaries. After 
awhile, when we get our debt and taxes reduced, 
it may be wise to do so; it may not be neces- 
sary, but it may be proper then to increase some 
salaries; but [ cannot vote for any such prop- 
osition now. 

Mr. MORRILL, of Vermont. I believe I 
am troubled with about as great a stringency 
of economy as anybody, but Iam in favor of 
the proposition to increase the salaries of these 
men. I believe that any one of them would 
command in the business of the country nearly 
double the salary he gets from the Government, 
I am not in favor of that kind of economy that 


| would save the cheese parings and give away 


the cheese. I know that the First Comptroller, 
as the Senator from Ohio has suggested, has 
charge of the most important business of the 
Government. I believe he is worth to-day 
more than half a million dollars to the Govern- 
ment. Heis as good a Republican as my friend 
from Pennsylvania. 

Mr. NYE. Who is he? i 

Mr. MORRILL, of Vermont. R. W. Taylor. 
We have not had aman since the days of Whit- 
tlesey that is worth as much money to the 
Government as this First Comptroller; and I 
would be willing to pay him as much as any 
man under the Government. I think he is 
worth the whole increase that is proposed toall 
the rest, rather than that we shou d be com- 
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pelled to get along without him; and I say to 
my friend from. Pennsylvania, that unless his 
salary is raised he will leave the service of the 
Government. Ie is a man of large family, 
and he cannot support them here on his pres- 
ent salary; and it is- unreasonable that we 
should ask him to do so. 

Mr. CORBETT obtained the floor. 

Mr. CAMERON. This is the old argument, 
that men in office could do a great deal better 


out of it. ; i 

The PRESIDING OFFICER. Does the 
Senator from Oregon yield tothe Senator from 
Pennsylvania ? 

Mr. CAMERON. I beg pardon; I did not 
observe that the Senator from Oregon had 
obtained the floor. 

Mr. CORBETT. 
from Pennsylvania, 

Mr. CAMERON. I am much obliged to the 
Senator. I merely desire to say that the argu- 
ment of the Senator from Vermont is the com- 
mon one always given when you say a word 
against an increase of salaries, It is said that 
the men holding these offices can do a great 
deal better in private life. Then I say let them 
go into private life. There are plenty of people 
who will come here and perform the duties just 
as well probably as they now do. I mean to 
say nothing against the ability or high capacity 
of the First Comptroller. I think all that is said 
on that subject is correct; but there are plenty 
of men just as good. An old proverb says that 
“there are as good fishin the sea as ever were 
caught; and I am sure there are always good 
men willing to go into office. According to the 
Senator’s argument, you might go through the 
whole list of officers here and raise their sala- 
ries, I dare say there are men holding $1,200 
clerkships who are fitted to perform the duties 
of these places; and probably there are men 
getting large salaries who are not fit for their 
places; but that does not prove to my mind 
that you ought to increase salaries. I think 
that the salaries in our Government are as high 
as they ought to be. I believe we spend a great 
deal too much ‘money because we bave sym- 

athy for individuals, Because a particular 
incumbent of an office is a gentlemanly and 
courteous man, and we meet him in our social 
circles, we are apt to be willing to increase his 
salary because. we like him, or because we are 
plesed by some attentions that we receive from 

im or those around him. Ido not pretend 
that Tam not susceptible.to all these feelings 
myself; but I am unwilling to increase salaries 
this year. 

I believe there ought to be an entire change 
in the Treasury Department. I think there 
ought to be an overhauling and a systematiz- 
ing there, so as to make the establishment 
better for the Government and better for the 
persons employed. I think. we could save 
money enough there to perhaps give some 
officers. higher salaries; but it would be done 
by reducing the number of people employed 
and inaugurating a better system. ‘Lhe other 
day we had a debate about a commissioner 
of statistics, and we were told that the per- 
son employed in the Treasury Department in 
that service was entirely unfit for his place. 
I was told so by some gentleman of this body. 
We were.also told that a man must be kept in 
the State Department to perform the same 
duties because he had some capacity in gath- 
ering up statistics, and the other man, whose 
special business it was to attend to that subject, 
was not fit todo it. That is not the way to 
legislate. I thank the Senator from Oregon 
for his courtesy. 

Mr. CORBETT. Mr. President, I have had 
some little transactions with the Hirst Comp- 
troller, Mr. Taylor, and in my opinion he is 
not one of those particularly courteous. men 
who cater to Senators or.Congressmen.. He 
isa man who attends to his duties. faithfully, 
J believe, and I think he is a very valuable 
officer. {admire him the more from the fact 
that I presented a claim to him, and notwith- 
standing he rejected the claim I was struck 
by his ability and the manner in which he 


I give way to the Senator 


examined these things. I believe, as the Sen- 
ator from Vermont says, that he is, a very 
capable, thorough officer. He watches vigil- 
antly the interests of the Government. I be- 
lieve he is better worth $5,000 a year than 
any other man that you could place. in that 
position would be half that amount. He is 
thoroughly acquainted with the business of the 
office. There is a very large business to. be 
transacted there. Very large claims are coming 
constantly before him. Jt seems to me that 
to give him a salary that will merely keep. his 
family and not allow him to lay up anything 
for a rainy day is very unjust. I think his 
services are worth as much as the services of 
any Senator here. 

I shall support this amendment of the Sen- 
ator from Ohio, to raise the salaries of these 
Comptrollers and Auditors who. pass upon 
large claims and judge of them. I think they 
should receive a salary that would place theni 
above any influences that might tempt. them to 
swerve from their duty in judging of claims, 
and acting upon them independently. We 
know, and have heard it said, that influences 
are brought to bear upon officials to force 
through claims that are illegitimate and im- 
proper; and we should place these men in 
such a position that they cannot be tempted. 
I do not believe that Mr. Taylor is one of the 
kind who can be tempted, but I believe that 
he should be paid a salary commensurate with 
his services, and commensurate with the large 
amount of business he performs and the large 
amount of claims heis constantly passing upon. 
I simply desired to add my testimony, know- 
ing something of Mr. ‘Taylor, and having seen 
something of him. . 

Mr. NYE. Iam myself in favor of paying 
pretty good salaries; but it seems to me that 
the reason the honorable Senator from Oregon 
renders for raising the salary of this man is a 
very strange one, that he presented a claim to 
him and he rejected it. 

Mr. CORBETT. Yes, sir; I thought the 
prices were pretty high, and he rejected it. 

Mr. NYE. It is very queer that the honor- 
able Senator would present a claim that he 
did not think was right, and go for raising the 
salary of the officer that rejected it. 

Mr. CORBETT. It did not belong to me. 

Mr. NYE. But, sir; I rose for the purpose 
of saying a single word. I see there is a gen- 
eral willingness here to raise the salaries of these 
officers of the Treasury; and I do not know 
but that it is right; but in looking around 
these Departments last year, as I made a little 
effort to do, I found many men that have more 
labor to perform than these Comptrollers who 
get far less salary, and any effort to raise their 
salary heretofore has been a failure. Now, I 
propose to test the fairness of the Senate by 
proposing to put other Departments on a foot- 
ing with the Treasury Department, if it is in 
order. If there is a man in any of the Depart- 
ments of this Government who works more 
hours than any other, and has the most im- 
portant labor to perform in a very important 
branch of the public service, it is the Com- 
missioner of the General Land Office. His 
salary is $3,000 a year, and his labors are far 
more severe than those of the Secretary of the 
Interior, as the present presiding officer [Mr. 
Harras] will understand. He decides all that 
great branch of business. The public land 
interests of this country are certainly as large 
as any comptrollership is, where he is bounded 
by hisroom. I think his salary is altogether 
too low. Any gentleman who. goes into that 
office and discharges its duties faithfully ought 
to have more than $3,000 a year. In the 
Treasury Department they have clerks that 
get more than that. The Senatorfrom Maine 
will correct me if [ am wrong. 

Mr. FESSENDEN, I do not know of any. 

Mr. NYE. About three thousand dollars. 

-Mr. FESSENDEN. No, sir. 

Mr. NYE. Lask the Senator from Maine 
how-much they do get. 

Mr. FESSENDEN. No clerk probably 
except the chief clerk of a bureau gets $2,000; 


but there are in the office of the Register 
book-keepers who get $2,500, or $2,600.00) F 
Mr. NYE... Well, siz, there is a-book-keeper 


who gets in the neighborhood of three thousand 


dollars; and with the twenty per. cent. We.” 
have been. in: the habit of giving itis more o- 


than that... oa 

Mr. MORRILL, of Vermont.. And they 
are picked away at once and taken to New 
York, where they get. $5,000, $6,000, and 
some of them $10,000... ie 

Mr. NYE... My friend from Vermont has an 
apprehension that:there is danger of the Goy- 
ernment losing. some of these Comptrollers, 
Let me tell him that he need have no. such 
fear; they will stay. I-have never known one 
to quit here who got good pay: J.am not 
finding fault with paying this salary to these 
Comptrollers; perhaps it is right; but I insist 
upon it. that the Treasury Department is: not 
the only Department of this Government ; and 
if the. committee who have it in charge are 
going about to do justice, as I have no, doubt 
the Senator from Ohio: intends:to do, I ean 
find. them cases more deserving, men with-as 
large. families, and who work more hours day 
than any of these Comptrollers, who are :getr 
ting but little over half what they propose:to 
give these Comptrollers. The Secretary of the 
Treasury, I believe, gets $8,000, and now it is 
proposed te give $4,500 or $5,000 to clerks 
merely; they are called Comptrollers, because 
they are at the head of that kind of clerkship. 
I repeat that I do not know that itis too mach, 
but while we are attempting to do justice. to 
these deserving men, I hope we shall have an 
amendment giving. the Commissioner of the 
General Land Office.as much certainly.as some 
of the clerks of the Treasury Depariments is 

Mr.SHERMAN.. The Senator from Nevada 
and his colleague desire to putin the Commis- . 
sioner of the General Land Office. I appre» 
ciate the services of Mr. Wilson, who is aa 
able and excellent officer; but in the first place 
the matter ought tobe referred to a committee. 
The increase of these salaries wag referred to 
the Committee on Finance, and afier considerar 
tion we- took these officers and made the in- 
crease. Officers inthe same Department- with: 
the same.rank have a great deal; more salary 
now. The Treasurer.gets. $6,500; the Comp» 
troller of the Currency gets $5,000. The heads 
of bureaus in the War Department get $7,000; 
If this proposition had. been considered by the 
Committee on Public.Lands, I should haye no 
objection. to it, i 

Mr. NYE: -The Committee on Public Lands 
are.certainly as capable as. the committee to 
which this matter has been referred to judge 
of this subject, and having examined into i - 

Mr.. SHERMAN. If the Committee on 
Public Lands report this proposition I have 
not the slightest. objection to it. 

Mr. NYE. I ask the honorable Senator 
from Ohio if it is. necessary to go through the 
formal presentation of it to the committee to 
see whether it is proper to raise this salary, 
when the Senator knows and every Senator 
knows that it should be raised. I do not like 
to pick out one Department and make its 
officers princes and keep the others. all poor: 

Mr. CONNESS. I wish to inquire whether 
an amendment to the amendment is now in 
order? : 

The PRESIDING OFFICER. In theim- 
pression of the Chair, it is in order. : 

Mr. CONNESS, Then. I move to insert 
after the word “Treasury,” :in the sixth line 
of theamendment of the Committee on Finance; 
the words ‘‘and the Commissioner of the 
General Land Offce.” The chairman of the 
Finance Committee will accept that, I sup- 


pose. ; 
Mr. STEWART. I hope that will be done, 
and I will say-——= v 
Mr, CONNESS... It is done now, sir. «+ 
The PRESIDING OFFICER. ~ Does the 
Senator from Ohio.accept this amendment? 
Mr. SHERMAN, . No, sir;. but Lam willing 
to let the sense of the Senate be taken upon 
it, if it is in order. ` l 
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Mr. CONKLING. I wish to make an inquiry 
. of the Chair, whether notice was given of this 
amendment so as to bring it within the rule; | 
and I will state the reason why I make the | 
inquiry. This may be a meritorious case; but | 
there are a great many other meritorious cases; | 
and if without giving any notice, without the | 
amendment being reported by the Committee 
on Public Lands, this officer is to be added, 
then with great propriety we may look about | 
and see what other officers ought to be included ; 
and it is rather invidious to establish that way 
of accomplishing the result. If notice has 
been given, I do not object; but if it has not 
been given, and we are to accept this amend- 
ment, then there are various officers who ought 
to be thought of. 

The PRESIDING OFFICER. The Chair 
has no knowledge that any notice was given to 
the Committee on Appropriations. 

Mr. CONNESS. I hope the Senator will 
not make that objection; but that if there be 
any other case ag meritorious as this he will 
propose it. 

Mr. CONKLING. Whether there be others | 
as meritorious as this I am not prepared to 
say, because we have a rule providing that this 
particular legislation shall not be reached in 
this way. Of course, therefore, Senators are 
not prepared, upon a suggestion being made, 
to say what other meritorious cases there are. 
I repeat, I do not wish to object to this case in 
particular; butif we have a rule I think we 
ought to adhere to it. 

Mr. CONNESS. Then I ask for a vote of 
the Senate upon it. 

Mr. CONKLING. Notif it is not in order, 
T suppose. 

Mr. CONNESS. I did not understand the 
Senator to insist on the point of order. 

Mr. STEWART. If the point of order is 
insisted on I will move that this amendment 
be postponed until to-morrow, and I give notice 
that [ shall then offer it. 

Mr. MORRILL, of Maine. 
insist on the point of order. 

Mr. STEWART, Then I move that the f 
whole amendment go over until to-morrow. 

Mr. MORRILL, of Maine. That is hardly 
necessary, because the whole question will be į 
open when the bill comes into the Senate. 

Mr. SHERMAN. There are other appro- 
priation bills, where it can be moved. 

Mr. CONNESS. I wish to give nolice now 
that to-morrow T will offer this amendment to 
this bill, as proposed to-day. 

Mr. CONKLING. I made the suggestion 
that I did merely by way of suggestion, not 
meaning to insist upon it against the wish of 
even a single Senator who thinks it is import- 
ant to take the sense of the Senate on this 
question. I now withdraw the point of order; 
but in withdrawing it I wish to say again that 
I think while we have this rule we ought 
to adhere to it, and that these officers ought 
not to be dependent upon the friendly diligence 
of some Senator who may have in mind a 
particular case, and who from a sense of jus- 
tice may rise and suggest that when that same 
Senator, if his attention had been turned in 
another direction, very likely would be able to 
remember a number of other persons equally 
meritorious. The Senator from Nevada [Mr. 
Srewart] says he offered this proposition 
originally rather by way of illustration. I sup- 
pose that to be the case, and I have no doubt | 
the illustration is a true one. I have no doubt 
the case is one of merit. I only say that it 
establishes a capricious rule that these officers 
are to be advanced in their salaries dependent 
on whether some Senator who has personal | 
knowledge of them is able on the spur of the 
moment to think of them or not, That isa 
lottery which I think the rules intended to 
provide against. 

Mr. CONNESS. I renew the amendment. 

Mr. MORRILL, of Maine. Ishall be obliged 
to invoke the rule, and I will say to Senators 
who have an interest in this matter that when 
the bill comes into the Senate they can give 
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I think I must 


|| ment will be so modified. 


me the notice and make a motion to amend it 
then, and that will answer their purpose. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The question of order 


having been raised, the Chair is of the opinion | 


that it is well taken. 

Mr. CONNESS. Well, Mr. President, I 
now renew the notice that to-morrow Í shall 
offer this amend ment. 

Mr. MORRILL, of Maine. I suggest to the 
Senator from Obio to add at the end of his 
amendment the words “for the fiscal year 
ending June 80, 1869,” so that the salary pro- 
vided for shall be for that year. 

Mr. SHERMAN. That will be proper 
enough, although this being an appropriation 
bill for that year the preliminary words of the 
bill would cover it. 1 wish now to add to the 
amendment ‘‘and the same is hereby appro- 
priated out of any money in the Treasury not 
otherwise appropriated.’ These formal words 
have been omitted, and they ought to be inserted. 

The PRESIDING OFFICER. The amend- 
The question is on 
the amendment of the Senator from Ohio. 

Mr. CHANDLER called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 23, nays 10; as follows: 

YERAS—Messrs. Bayard. Cattell, Conness, Corbett, 
Davis, Drake, Edmunds, Fessenden, Frelinghuysen, 
Harlan, McDonald, Morgan, Morrill of Maine, Mor- 
rill of Vermont, Patterson of New Hampshire, Rum- 
sey, Ross, Sherman, Sumner, Van Winkle, Vickers, 
Willey, and Williams—23. 

NAYS — Messrs. Cameron, Chandler, Conkling, 
Cragin, McCreery, Stewart, Thayer, Tipton, Trum- 
bull, and Yates—10. 

ABSENT — Messrs. Anthony, Buckalew, Cole, 
Dixon, Doolittie, Ferry, Fowler, Grimes, Hender- 
son, Hendricks, Howard, Howe, Johnson, Morton, 
Norton, Nye. Patterson of Tennessee, Pomeroy, 
Rice, Saulsbury, Sprague, Wade, and Wilson—23. 

So the amendment was agreed to. 

Mr. SHERMAN. I now offer from the 
Committee on Finance the following amend- 
ment as a new section: 

And be it further enacted, That each night watch- 
man at the Treasury Department shall, from the 1st 
day of July, 1868, receive a compensation of $900 per 
annum; and an amount sufficient to pay, said in- 
creased compensation for the fiscal year ending June 
80, 1869, is hereby appropriated. 

I will state that there are twelve night watch- 
men in the Treasury Department, every one 
of whom is a wounded soldier. 

Mr. SUMNER. What is the pay now? 

Mr. SHERMAN. Seven hundred and twenty 
dollars a year. ‘This gives them the same pay 
allowed to other watchmen—much less than 
our watchmen in this building. I trust the 
amendment will be adopted. The provision 
was agreed to last year. 

Mr. CHANDLER. Ishould like to add a 
proviso that all other watchmen in the Depart- 
ments shall receive the same compensation. 

Mr. SHERMAN. I believe they do. 

Mr. CHANDLER. 
amendment in the way I have indicated. 

Mr. SHERMAN. T object to that amend- 
ment, because I do not know precisely how 
many it would affect. 


Mr. CHANDLER. I am opposed to rais- 


ing the pay in one Department and leaving the | 


same class of officers in other Departments at 
a lower compensation. Let us have them ail 
alike. I shall to-morrow propose an increase 
of the salary of all men in the same grade in 
all the Departments, where the salaries of auy 
have been raised. 

Mr. SHERMAN. I do not know even that 
there are night watchmen in the other Depart- 


ments. 

Mr. CHANDLER. Then my amendment 
can do no harm. 

Mr. SHERMAN. It would_not be wise to 
legislate in that loose way. If the Senator 
from Michigan had seen these men perform- 
ing this duty every night in the year, watching 
over hundreds of millions of property, he 
would not deny to them $2 50a day, $900 a 
year. We agreed to this last year, but it has 
been dropped off now in some way. I do not 
know how. The salary of $720 is totally 
inadequate. Every one of these twelve men 


I move to amend the | 


| 


H 


|! approved March 2, 1867, entitled 


is a soldier, and a wounded soldier, and they. 
are all faithfully serving the Government. 

Mr. CAMERON. “J shall certainly vote.to 
add the $200 to the night watchmen after we 
have given $1,000 additional to each of the 
Comptrollers; and I give notice now that to- 
morrow I shall offer an amendment to this bill 
providing for paying the women in the Treas- 
ury Department the same compensation that 
is paid to men for the same service. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan to the amendment of the Senator 
from Ohio. 

The amendment to the amendment. was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio. 

The amendment was agreed to. 


Mr. SHERMAN. I have but one more 
amendment to offer, and then I shall relieve 
the Senate. It isin regard to the pay of the 
Assistant Treasurer at Charleston. I move 
on page 46, line eleven hundred and thirty- 
two, to strike out all after ‘Charleston? and 
insert ‘Sand after the 80th of June, 1868, the 
annual salary of the Assistant Treasurer at 
Charleston shall be $4,000, and that amount 
is hereby appropriated—$22,000;’’ so as to 
make the clause read: i 

For salaries of the Assistant Treasurer of the Uni- 
ted States at New York, Boston, Charleston, and St. 
Louis, namely: for the Assistant Treasurer at New 
York, $8,000; those at Boston and St. Louis, each, 
$5,000, and the one at Charleston, $4,000; and after 
the 30th of June, 1868, the annual salary of the 
Assistant Treasurer at Charleston, shall bo $4,000; 
and that amount is hereby appropriated—$22,000, 

This proposes to raise the pay of the Assistant 
Treasurer at Charleston from $2,500 to $4,000 
a year on the ground of the vastly increased 
business. He now disburses $7,500,000 a year. 
His pay was fixed under the old régime at 
Charleston when the business was small. The 
papers are quite voluminous which I have 
received from the Department, showing the 
necessity of this increase. It simply puts this 
officer on the same grade with other officers in 
that Department who perform the same char- 
acter of service, no more, no less. Ifthe Sen- 
ate want anyfurther information on the subject 
the petition of this officer can be read. ‘The 
proposition is simply to raise bis pay from 
$2,500 to $4,000. 

Mr. MORRILL, of Maine. How does that 
conform with the salaries of similar officers at 
other points? 

Mr. FESSENDEN. 
of the sub-Treasurer 
Boston. f 
Mr. SHERMAN. It is less than is paid to 
any other officer who disburses that much 


money. 

Mr. FESSENDEN. The sub-Treasurer at 
Philadelphia gets $5,000, I think. This officer 
is the great disbursing officer for the South. 

The amendment was agreed to. 


Mr. EDMUNDS. I wish now to call up the 
amendment of the Senator from Ohio in regard 
to the Government advertising, which was 

assed by informally. 

The PRESIDENT protempore. That amend- 
ment willbe regarded as now before the Senate. 

Mr. EDMUNDS. I move to amend the 


It is less than the pay 
at St. Louis and at 


i amendment by striking out after its enacting 
i clause and inserting: 


That all advertisements, notices, and proposals for 
contracts, executive proclamations, treaties, and 
laws, required by law to be published in the Distriot 
of Columbia, shall be published only in the two papers 
selected under the act approved May 18, 1866, enti- . 
tied ‘* An act making appropriations for the servico 
of the Post Office Department during the fiscal year 
ending the 30th day of June, 1867, and for other pur- 
poses,” and only when the same shall be delivered 
tosuch papers by the proper head of a Department 
for publication; and all of section ten of the act 
“An aet Rares 
appropriations for sundry civil expenses o e Gov- 
ernment for the year ending Jane 30, 1808, and for 
other purposes,” preceding the proviso thereof, is 
hereby repealed, and no advertising whatever in any 
newspaper published in the District of Columbia 
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shall be paid for by any disbursing officer, and if paid 
shall not be allowed by any accounting officer, unless 
published in pursuance of law. 

That, in effect, repeals the enacting part of 
the tenth section of the act of March 2, 1867, 
out of which this difficulty grows. Itrefers to 
the same selection of newspapers, and confines 
it to these advertisements in the District of Co- 


Jambia that the law requires to be published’ 


here. I feel quite sure that it will cover the 
whole, case. 

Mr. SHERMAN, The only modification I 
„want to make is in the last clause. 1 would 
change the words “in pursuance of law” to 
“in pursuance of this act,” because the power 
to publish advertisements in the Intelligencer 
and other newspapers is claimed under various 


old laws. 

Mr. EDMUNDS. I have not the slightest 
objection to that modification. I would have 
put it in that form, but I thought the language 
I proposed was more acceptable to the Sen- 
ator. Itis much better, I think, to say ‘under 
this act,” and I so modify my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Vermont to the amendment of the Senator 
from Ohio. 

The amendment to the amendment was 
adopted, and the amendment, as amended, was 
agreed to. 

Mr. FRELINGHUYSEN. I propose an 
amendment on page 86, an amendment which 
Lam directed by the Committee on Naval 
Affairs to move: in the eight hundred and sev- 
entieth line, after the word ‘* dollars,’’ I move 
to insert ‘‘ of solicitor and naval judge advocate 
general, $3,500.” The object of this amend- 
ment is merely to continue that office. By an 
act of 2d of March, 1865, the office of solicitor 
and naval judge advocate was created ‘‘to con- 
tinue during the rebellion and for one year 
thereafter,” and it has been continued every 
year by means of the appropriation, and unless 
ihisappropriation is made that office will expire. 
This is for no increase of salary, but merely to 
continue the same office in existence. The 
Committee on Naval Affairs of the House of 
Representatives were unanimousin theirrecom- 
mendation of the passage of a bill making the 
office permanent. The Commityee on Naval 
Affairs of the Senate recommend that it be con- 
tinued for this year with unanimity.. The Sec- 
retary of the Navy recommends that it be con- 
tinued. I have his letter here. I have also a 
letter in my possession from General Grant ; 
he considers the oflice of importance, and that 
it ought to be continued. This officer has to 
examine the returns of about a thousand 
eases from naval courts of inquiry and courts- 
martial every year, 
tractsandclaims. Heisa gentleman of ability, 
excellent character, familiar with the business ; 
and the Secretary of the Navy states that 
instead of this office being an increase of the 
expenses of the Government it will cost much 
more tò have the business attended to by per- 
sons who are not paid by a salary than if this 
office is continued. The probability is that by 
another year, under a new organization of the 
Attorney General’s department, some arrange- 
ment will be made by which this office can be 
dispensed with or come under the charge of 
that Department in some way; but I think it 
very clear that it ought to be continued for 
this year, and such is the opinion of the Naval 
Committees of the House of Representatives 
and of the Senate and of the Secretary of the 
Navy and of the General, and the facis clearly 
show that it ought to be so. 

Mr. STEWART. I wish to put my notice 
in form: after the word ‘‘ Treasury,” in the 
section inserted on the motion of the Senator 
from Ohio, | propose to insert the words 
“í Commissioner of the General Land Office.” 
J ask. that that be referred to the Committee 
on Appropriations. 

The PRESIDING OFFICER. That can be 
done by unanimous consent. No objection 


being-made the proposed amendment will be 


He has to examine con- | 
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| belongs to them. 
| as the Senator from New Jersey from that || 


| ought to be longer continued, 


so referred. The question is on the amend- 
ment of the Senator from New Jersey. 

Mr. MORRILL, of Maine. I inquire of the 
Senator from New Jersey whether he moves 
this by instructions from the Committee on 
Naval Affairs? 

Mr. FRELINGHUYSEN. Yes, sir; I 
offer it by the unanimous recommendation of 
the Committee on Naval Affairs. 

Mr. MORRILL, of Maine. ‘Phen the Sena- 
tor is in possession of all the facts, I suppose. 
This office was created during the war, to con- 
tinue for two years after the war, I think, and 
that was the reason he was not appropriated 
for in the House of Representatives, and the 
reason hewas not appropriated for by the Sen- 
ate Committee on Appropriations. 

Mr. WILLIAMS. 1 should like to inquire 
if this amendment has been referred to the 
Committee on Appropriations? 

Mr. MORRILL, of Maine. We had notice 
that an amendment would be moved to this 
effect. 

Mr. WILLIAMS. What does the rule 
amount to that has been adopted here requir- 
ing these matters to be considered by the Com- 
mittee on Appropriations if it suflices for a 
Senator to stand up in his place and say that he 
intends to do a certain thing at a certain time? 
I had supposed that the rule would operate to 
give us the benefit of the judgment of the Com- 
mittee on Appropriations, superadded to the 
judgment of the committee by whom the 
amendment was proposed. I only speak for 
the sake of ascertaining what the rule is to be. 
If nothing is to be done except simply to give 
notice that such an amendment will be moved, 
J do not think the Committee on Appropria- 
tions have any opportunity afforded them to 
pass on the merits of the amendment. 

Mr. MORRILL, of Maine. The rule re- 
quires, as I understand it, that no motion shall 
be in order to amend an appropriation bill 
unless that subject-matter has one day before 
been referred to the Committee on Appropri- 
ations, to give them an opportunity to see the 
relation it has tothe general bill. That is the 
object I suppose. Sometimes it appears that 
an appropriation has been omitted from the 
appropriation bill which is provided for by 
law; and in such a case, if notice is given to 
the Committee on Appropriations of the pro- 
posed amendment, we examine it, and if we 
find that the law authorizes that appropriation 
we make it in conformity with the proposition ; 
but if we find, ag in this case, that it provides 
for a new service, or for the continuance of an 
old service, whether that service is necessary 
or not, which question belongs to some par- 
ticular committee, as in this case the Commit- 
tee on Naval Affairs, we leave them to exam- 
ine it, and we do not examine it because it 
And hence they present it, 


committee has presented this case here to- 
day. The Committee on Appropriations felt 
that their duty was performed in this case 
when they had examined the proposed amend- 
ment in committee and found there was no 
law for it, or, in other words, found that the 
law justifying this appropriation had expired, 
and so we contented ourselves with leaving 
it in the hands of the Committee on Naval 
Affairs. . 

Mr. CONNESS. I shall not vote for this 
amendment, because I do not think this office 
it was created 
in March, 1865, just before the war had closed ; 
when the number of ships in the Navy of the 
United States had reached nearly six hundred 
orthereabouts. There was some reason then 
perhaps for an office-of this kind, and some 
reason for the continuance of the office while 
the surplus ships of the Navy were being sold, 
which work is now all done; but I cannot 
understand why the office is necessary now. 
I suppose, of course, the commitiee believe 
there is sufficient necessity for it, or else they 
would not have recommended it; but I have 
not. heard reasons given sufficient for the main- 


f 
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tenance of an attorney in that office longer: As 
for the recommendation of the Secretary-of the 
Navy or that head, I do not know whether I 
would give much for it or not. Ido not know 
how far it would go with other Senators. : < 

I suppose that the Secretary of the Navy has 
sufficient knowledge of law himself to doall the 
legal business of the Department that remains 
now to be done. I am replied to by a Senatcr 
behind me that “he has not any.” Tinclire 
to that opinion myself, and I kept that in view 
when I said that he had a sufficient knowledge 
of law for all the legal purpose necessary to 
the Department. It seems that we are asked 
io continue this office for a year longer just 
because we have had it for three years. | That 
is nota good reason. I think we can just as 
well dispense with this attorney as continue 
him at a salary. I am not sure that we could 
not dispense with the head of the Department. 
I think we could. I remember an occasion 
when President Lincoln lived, and I failed to 
be able to get the attention of the head of this 
Department to important business, I went to 
see the President on the subject. I-seriously 
stated our case, and he replied to me that there 
was a real live man in that Department, and 
asked me if I knew Fox. Itold him no, I did 
not, and it ended by his giving me a note to 
Fox. I never had any trouble in doing busi- 
ness at the Navy Department while Mr. Fox 
was there. He was better than all the nominal 
heads of Department in creation, and all the 
attorneys, such as they employ, thrown in. I 
incline to think that we can do without one 
attorney there. 

Mr. FRELINGHUYSEN. Mr. President, 
the Senator from California says that he does 
not know what necessity there is for continuing 
this ofice. Jt is not to be expected that every 
Senator will know all the details of the busi- 
ness of the various committees; and I supposed 
the very object of having committees was that 
they might examine as to the necessity of these 
questions and supply that want of information 
which individual Senators necessarily are sub- 
jected to. I stated in the hearing of the Sen“ 
ator from California that the Committee ou 
Naval Affairs of the House were unanimously 
in favor ofa law to make the office permanent; 
that the Committee on Naval Affairs of the 
Senate were unanimous in recommending that 
this office be continued this year; that the Sec- 
retary of the Navy was of the same opinion, 
and thought it would bea saving of a good deal 
of money to the Government to have it con- 
tinued rather than to employ counsel for par- 
ticular cases; that the General of the Army, 
being somewhat conversant with the affairs of 
the Navy as well as of the Army, was of the 
same opinion. Secretary Stanton is of the 
same opinion. This amount of authority ought 
to have some influence in forming the judgment 
of the Senate; but if authority is not enough, 
I also stated that there were a thousand cases 
in a year coming up from naval courts of 
inquiry and courts-martial which were exam- 
ined by this solicitor; that questions of prize 
were examined by him; that questions of 
claims and contracts passed under his exam- 
ination ; and that his time was consequently 
fully occupied and well occupied in the interest 
of the Gavernment. 

Mr. WILLIAMS. I should like to inquire 
who made the examination into these contracts 
and claims before this office was created prior 
to the year 1865? 

Mr. FRELINGHUYSEN. I suppose the 
Senator is as well informed on that subject as 
lam. I do not suppose that prior to 1865 
there was one contract made where there are 
twenty made now; and perbaps it may have 
been by comparing the expense of this oflice 
with the expense which the Department was 
put to prior to 1865 that the Secretary of the 
Navy is enabled to. certify here that the ex- 
penses are lessened by having a salaried officer 
rather than employing counsel in given. cases. 
I trust.that-the amendment will be adopted. 

Mr. SUMNER. Mr. President, [can reply 
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partly to the inquiry of the Senator from 
Oregon. It is within my knowledge that before 
the creation of this office it was the habit of 
the Navy Department to employ counsel and 
pay them fees. The Senate will see at once 
that that was hardly an economical proceed- 
ing; that the fees of counsel in individual 
cases, if there were many of them, would be 
much more than a reasonable salary. I think it 
was that uneconomical proceeding which finally 
led to the creation of this office. I believe the 
office since it has been created has been found 
to be useful, and I have understood that there 
is still a great deal of business at the Depart- 
ment for this officer, and which, if he is not 
continued there, must devolve upon some paid 
counsel. f 

Mr. SHERMAN. Iwill offer an amend- 
ment to carry out the purpose of the Senator 
from New Jersey, to insert at the close of the 
paragraph proposed to be amended, in lieu of 
bis amendment, these words: 

For Solicitor and Naval Judge Advocate General, 
$3,000: Provided, Said office shall expire with the 
fiscal year ending June 30, 1869. 

If we make appropriation for one year we 
continue the office by the practice of the Gov- 
ernment, and next year it will be considered a 
permanent office. If the Senate think it can 
be dispensed with at the end of the year, let us 
say so. The continuation of the appropriation 
will continue the office. 

Mr. DRAKE. I object to the amendment 
of the Senator from Ohio. I donot know why 
we should a year in advance of the period fixed 
in this amendment, and when there isto be an 
intervening session of Congress, undertake to 
determine that this ofice shall cease on the 
80th day of June, 1869. I do not understand 
this seeming opposition to the appropriation 
for this office, an office, manifestly upon the 
statement made here, that conduces to a sav- 
ing of the public money. Why there should be 
such an anxiety among Senators to abolish it 
and get rid of it I cannot comprehend. It 
seems to me to be a very good exemplification 
of the penny-wise and pound foolish policy. I 
hope that the amendment of the Senator from 
Ohio will not be adopted, but that we shall 
leave that question to the next session to be 
determined. 

Mr. FRELINGHUYSEN. I will only add 
to what the Senator from Missouri has said, 
that I do not see any propriety in reducing the 
compensation of this officer when the Senator 
from Ohio has just been introducing a bill to 
increase the salaries of others. 

Mr. SHERMAN. I did notknowI reduced it. 

Mr. FRELINGHUYSEN. Three thousand 
five hundred dollars is the salary fixed by law. 

Mr. SHERMAN. Idid not mean to decrease 
the amount, I meant to put the amount the 
same, I intended to take the Senator at his 
word; he said the office was only needed for a 
year longer. : 

Mr. FRELINGHUYSEN. This office was 
created by an act of 2d March, 1865, to con- 
tinue during the rebellion and for one year 
thereafter, so that the office is only continued 
alive by the appropriation; and there is no 
necessity for putting in an affirmative provision 
that it shall not exist next year, because we 
may want it to exist next year the same as we 
do this year. Itdepends on what arrangement 
is made in reference to the Attorney General’s 
department. Ithink, therefore, we had better 
leave it under the existing laws. 

Mr. CONKLING. Allow me to say to the 
Senator from New Jersey that I think he will 
find that under the practice of the Govern- 
ment (if there is anything in the suggestion 
that making the appropriation without the 
restriction will make the oflice permanent) that 
result has occurred already. As I understand, 
two years at least since the office expired by 
law appropriations have been made without 
the proviso. Therefore if the effect of the 
amendment offered by the Senator from New 
Jersey would be to perpetuate the office that 
effect has already been produced by previous 
appropriations such as he proposes. 


‘only know by sight—is a faithful officer, and 


| I have a letter here addressed to the chairman | 
| of the Committee on Appropriations request- 


Mr. TRUMBULL. The Senator from New 
York will allow me to inquire of him in that 
connection what will be the effect of appropri- | 
ating $150,000 year by year for temporary 
clerks. Willthat make them permanent, too? 

Mr. CONKLING. No, sir; and I do not 
suppose this appropriation makes this office 
permanent. I only suggested that if it were 
so, that the simple act of appropriating petri- 
fied the office, that effect would have been 
produced already, because for two years at 
least, according to my recollection, just such 
an appropriation has been made. I do not 
wish to be understood as saying that I think 
it would have that effect, or would have had 
the effect if it had been offered a year or two 
years ago. 

Mr. COLE. Asa member of the Commit- 
tee on Appropriations perhaps I ought to act 
with the committee in this matter; butitis cer- 
tainly my opinion thatthe solicitor of the Navy 
Department is a useful officer to the Govern- 
ment, and that his services have resulted in 
saving large sums to the Government. If he 
is a faithful officer there can be no question 
but that his advice to the Secretary of the | 
Navy is useful in many cases; and I believe | 
the present incumbent—a person, by the way, 
with whom | have no acquaintance, whom I 


I cannot but regard his position as one of 
great utility aud saving to the Government. 
I believe to continue the office will be an act 
of economy and not of waste. 

The PRESIDENT protempore. The ques- 
tion ison the amendment of the Senator from 
Ohio to the amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from New Jersey. 

The amendment was agreed to. 


Mr. FESSENDEN. I have an amendment 
that I wish to propose. 

Mr. CONNESSS. I would like to know if 
the Senator will give way for a motion to ad- 
journ? Itis half past five. 

Mr. FESSEN DEN, My amendment will 
only take a minate. 

Mr. TRUMBULL. Other committees have 
amendments. 

Mr. FESSENDEN. If there shall be any 
debate about this 1 will give way to a motion 
to adjourn. 

Mr. HARLAN. Will the Senator from 
Maine allow me to offer an amendment, to have 
it referred to the Committee on Appropria- 
tions? 

Mr. FESSENDEN. Ifthe Senator cannot 
wait until I get through with this I will yield. 
{Laughter.] On page 32 I move to amend the 
seven hundred and fitty-eighth line by striking 
out ‘three’? and inserting ‘‘four,’’ and the 
seven hundred and sixtieth line by striking 
out “two” and inserting ‘one. The effect 
is to transfer one clerk from class three to class 
four in the office of the Paymaster General. 


ing that that be done. There is a very con- 
siderable reduction of force in that office ; it 


has been reduced two clerks in class three, two | 


in class two, and four in class one, and four 
messengers, by the consent of the Paymaster 
Gencral; but he requests that there may be 
one other clerk of class four.. His reason is 
that one clerk in the office has charge of a room, | 
and ought to be put upon the same level with | 
others having the same duty to perform. I 
presume there is no objection to it. 

The amendment was agreed to. 

Mr. FESSENDEN. The amount of the | 
appropriation should now be changed. In line | 
seven hundred and fifty-eight ‘‘ $5,400” should 
be changed to ‘' $7,200,’? and in line seven | 
hundred and sixty +‘ $3,200" should be changed 
to ‘*$1,600."? I move that amendment. 

The amendment was agreed to. 


Mr. SUMNER. I now move to correct the | 


text of the bill in pursuance of the vote of thé 
Senate the day before yesterday, by inserting 
in line three hundred and forty-seven, page 15, 
after the words ‘‘Secretary of State,” the 
words, ‘‘Second Assistant Secretary of State, 
examiner of claims.’’ I do this under direc- 
tion of the Committee on Foreign Relations. 
I will say nothing about it, for the whole matter 
has been discussed fully. 

Mr. MORRILL, of Maine. That makes it 
conform to our vote of the other day. 

Mr. SUMNER. Yes, sir. 


The motion was agreed to. 


Mr. SUMNER. At the same time the chair- 
man of the committee will take notice that 
there must be an amendment in line three hun- 
dred and fifty-one, as to the sum appropriated, 
by adding the salaries of those two officers, 
One is $3,000 and the other $3,500. 

The PRESIDENT pro tempore. Theamend- 
ment will be reported now. 

Mr. SUMNER. In line three hundred and 
fifty-one ‘‘ $57,880” should read ‘‘ $68,880.” 
I move that amendment. 

Mr. MORRILL, of Maine. Adding $6,500. 

The amendment was agreed to. 


Mr. CAMERON. I desire to offer an amend- 
ment from the Committee on Agriculture. On 
page 44, line ten hundred and sixty-seven, I 
move to strike out the word ‘‘ five’? and insert 
“twelve;’’ so as to make the clause read: 

For grading, forming roadsand walks, and improv- 
ing the grounds, $12,000. i 

My amendment raises from $5,000 to $12,000 
the appropriation for improving the grounds 
around the new Agricultural Department build- 
ing. It is a new building, as the Senate is 
aware, ‘This appropriation is for the prepara- 
tion of the grounds, draining, paving, and mak- 
ing necessary improvements. It will only be 
required once, for the improvements will be 
permanent when made. It is necessary to 
have this sum at present. é 

I ap willing to save money, and I propose 
to strike out ‘‘five,’? on page 48, line ten 
hundred and fifty-five. There is an appropri- 
ation there of $25,000 for seeds, and I think it 
is larger than necessary ; I am perfectly will- 
ing to take $20,000. 

The PRESIDENT pro tempore. The ques- 
tion is on the first amendment of the Senator, 
in line ten hundred and sixty-seven. 

The amendment was agreed to. 


Mr. CAMERON. Now I move to strike 
out ‘‘five,” so as to reduce the appropriation 
for seeds, in line ten hundred and fifty-five, 
from $25,000 to $20,000. 

The amendment was agreed to. 


Mr. STEWART. On page 54, after line 
thirteen hundred and ten, I move to insert: 

And that the district attorney for Nevada shall 
receive a salary for extra services of $200 per annum; 
and the Secretary of the Treasury is hereby author- 
ized to audit and pay out of any moneys in the 
Treasury not otherwise appropriated of salaries of 
the present incumbent and his predecessor, j 
Clark, at the rate of $200 per annum for their ser- 
vices. 

Tam directed to offer thisamendment by the 
Judiciary Committee. By an omission in the 
law the usual $200 salary is not allowed to the 
district attorney for Nevada. 

Mr. MORRILL, of Maine. I think there is 
some mistake about this. My recollection is 
that this district attorney now gets all the com- 
pensation that other district attorneys get. 
There isa uniform compensation for all the 
district attorneys of the United States except in 
California. 

Mr. STEWART. No; he does not get any 
salary whatever. I can state the precise situa- 
tion of the case. In California, by a special 
law, the district attorney is allowed double foes 
and $500 salary. In Oregon the district attor- 
ney has double fees and the usual salary of $200, 
the same asthe district attorneys get general ly. 
In Nevada double fees are allowed, but the 
salary has been left off entirely, so that the 
district attorney gets no salary. [havea letter 
in my hand from the Secretary of the Treasury 
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explaining that the law did not allow the usual 
salary. 

Me MORRILL, of Maine. Iwill ask the 
Senator whether it is not true that this officer 
gets double fees in lieu of salary? 

Mr. STEWART. No, not in lieu. 

Mr. MORRILL, of Maine. Does he not 

et double fees? 

Mr. STEWART. Double fees? Yes, and 
double tees are allowed in Oregon and Cali- 
fornia. The double fees were allowed for a 
different reason altogether. The district attor- 
ney in California has not only double fees but 
$500 salary. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations examined the matter and 
came to the conclusion that there was no occa- 
sion for an interposition in this case, because 
with the double fees that are authorized this 
officer, so far as we had any information on 
the subject, was quite as well compensated as 
the generality of this class of officers. I think 
itis true, as the Senator says, that in regard 
to California there is in addition to the double 
fees a salary—— 

Mr. STEWART. Not only that, but more 
than double the usual salary. 

Mr. MORRILL, of Maine. That may be; 
but in this instance there is no evidence that 
the Legislature intended to give the double 
fees and the salary too. It will be seen that 
this proposition allows the retaining of double 
fees, and superadds to them a salary not pros- 
pective alone, but prospective and retroactive 
and going back how far? 

Mr. STEWART. About three years. 

Mr. MORRILL, of Maine. It covers upall 
the life of the State and the life of the Terri- 
tory together, I believe. 

Mr. STEWART. No; it simply applies to 
the present district attorney and his prede- 


cessor. 

Mr. MORRILL, of Maine. It is for the 
Senate to say. ‘he committee hardly thought 
an equitable case was made out. 

Mr. STEWART, I will state that this is a 
very poor office, and we have had a great deal 
of trouble to get anybody to take it and hold 
it. It has been vacant half the time. There 
are some important duties for which it is neces- 
sary to have an officer there. 

Mr. TRUMBULL. This amendment was 
examined by the Committee on the Judiciary 
and the facts ascertained. 

The amendment was agreed to. 


Mr. HARLAN. I desire to submit an 
amendment to this bill, which I ask to have 
referred to the Committee on Appropriations. 

The PRESIDENT pro tempore. Lt will be 
so referred, 

Mr. RAMSEY. I am instructed by the 
Committee on Post Offices and Post Roads to 
amend the bill as follows : 


In lines nine hundred and cighty-nino, nine hun- 
dred and ninety, niue hundred and ninety-one, and 
nine hundred and nine‘y-two, strike out “eleven 
clerks of class four, $19,800 ; forty-nine clorks of class 
three, $78,400 ;” and insert“ fourteen clerks of class 
four, $25,200; forty-six clerks of class three, $73,600.” 

In lines nine hundred and ninety-three, nine hun- 
dred and ninety-four, and nine hundred and ninety- 
five, strike out “twenty-three clerks of class one, 
$26,600; fifty female clerks at $900 each, $45.000;” and 
insert "fifty-five clerks of class one, $66,000; sixty- 
one female clerks at $900 each, $54,900.” 

Strike out the following clause, contained in lines 
one thousand and two, one thousand and three, and 
Sat ine era sony panel’: a For twenty-five 
clerks in dead-lotter office, under act of January 21, 
1862, $20,000.” 7 


This amendment relates to the classification 
of the clerks in the Post Office Department. 
It transfers three clerks from class three to 
class four; it increases the expense of clerk 
hire in the Post Office Department about six 
hundred dollars. I have a communication 
from the Second Assistant Postmaster General 
on this subject, which I will read: 

Post OFFICE DEPARTMENT, 
CONTRACT OFFICE, 
WASHINGTON, June 22, 1868. 

Sir: The following table shows the number of 
clerks of the fourth and lower classes now omployed 
in the Post Office Department, and the number pro- 
vided for by the amendments to the bill making 
appropriations for the legislative, executive, and 


judicial expenses of the Government for the year 
ending June 30, 1869, submitted with my note of the 
2Uth instant: 
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The amendments provide for the same number of 
clerks now employed, transferring to the fourth class 
three third-class clerks who are heads of divisions, 
and leaving fourteen temporary clérks dependent 
upon such appropriation as may be made “ for tem- 
porary clerks.” 

Very respectfully, &e., 

GEORGE W. McLELLAN, 
Second Assistant Postmaster General. 

Hon. ALEXANDER Ramsey, Chairman Committee on 

Post Offices and Post Roads, Senate United States. 

The business of the Post Office Department 
is divided into fourteen divisions. There are 
cleven clerks of the fourth class presiding over 
eleven of those divisions. The Department 
wish three clerks of class three promoted to 
class four, so as to have fourteen clerks of 
class four to preside over the fourteen divis- 
ions. This arrangement only increases the 
expense $600. 
_ Mr. MORRILL, of Maine. Thereare twenty- 
five clerks in the dead-letter office discharging 
certain duties who are regarded as temporary 
clerks, but who are now to be incorporated into 
the system by these provisions. I only wish 
the Senate to understand it; I make no ob- 
jection. 

The amendment was agreed to. 

Mr. CONNESS. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 25, 1868. 


The House met at twelve o’clock m. 
by Rev. James BALLOCH, of Baltimore. 
The Journal of yesterday was read and 
approved. 
NEW “YORK POST OFFICE. 


The SPEAKER laid before the House a 
communication from the supervising architect 
of the Treasury Department, in reply to report 
of architects of the post office at New York; 
which was ordered to be printed, and referred 
to the Committee on the Post Office and Post 
Roads. 


Prayer 


ORDER OF BUSINESS. 


Mr. SCHENCK. Before demanding the 
regular order of business, I am appealed to by 
half a dozen gentlemen to allow some matters 
to be disposed of which will not require divis- 
ion or discussion. I will yield for that purpose. 


ISSUE OF ARMS TO THE MILITIA. 


Mr. PAINE. I ask unanimous consent to 
introduce a bill to provide for the issue of arms 
for the use of the militia, that it may be referred 
to the Committee on the Militia. 

Mr. ELDRIDGE. Let us hear the billread 


first. i 
Mr. PAINE. As Ido not desire to detain 
the House, I will withdraw the bill. 


ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I ask unan- 
imous consent to take from the Speaker’s table 
sundry bills and joint resolutions from the Sen- 
ate that they may be referred to the Committee 
on Conimerce, with the understanding that they 
shell not be brought back by motions to recon- 
sider. 

There was no objection. 


HARBORS IN CALIFORNIA. aoe 
Accordingly a joint resolution (S. R. No. 46) 
in relation to certain harbors on the coast of 
California was taken from the Speaker's table, 
read a first and second time, and referred to: 
the Committee on Commerce. . : 
COASTING TRADE. oa 
A bill (S. No. 268) to regulate the foreign and ` 
coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, 


and for other purposes, was taken from; the - : 


Speaker's table, read a first and second time, 
and referred to the Committee on Commerce. 
EZRA CARTER, JR. ; 

A bill (S. No. 858) to authorize the accounting 
officers of the Treasury to adjust the accounts 
of Ezra Carter, jr., late collector of customs 


at Portland, Maine, was taken from the Speak- : ; 


er's table, read a first. and second time, and 
referred to the Committee on Commerce. . 


REFUNDING OF DUTIES. 


A bill (S. No. 448) to refund duties errone- 
ously exacted in certain cases was taken from 
the Speaker’s table, read a first and second 
time, and referred to the Committee on Com- 
merce. ; 

D. H. M’DONALD. 


A bill (S. No. 861) for the relief of D. H. Me- 
Donald, late acting United States consul at 
Cape Town, Cape of Good Hope, was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on 
Commerce. : 


CAMBRIDGE, MARYLAND, A PORT OF DELIVERY, 


A bill (S. No. 538) to establish Cambridge, in 
the State of Maryland, a port of delivery, was: 
taken from the Speaker's table, read a first © 
and second time, and referred to the Commit- 
tee on Commerce. i ; 


COLLECTION DISTRICT IN OREGON. 


An act (S. No. 153) to establish a collection 
district in the State of Oregon was taken {from 
the Speaker’s table, read a first and second 
time, and referred to the Committee on Com- 
merce. 

FRAUDS ON THE REVENUE. 


A bill (S. No. 442) to amend section one of an’ 
act to prevent and punish frauds upon the rev- 
enue, and for other purposes, approved March 
8, 1863, was taken from the Speaker’s table, 
read à first and second time, and referred to the 
Committee on Commerce. 


THOMAS W. WARD. 


A bill (S. No. 542) for the reliefof Thomas W. 
Ward, late collector of customs, district of 
Corpus Christi, Texas, was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Commerce. 


BRIG HIGHLAND MARY. 


A joint resolution (S. R. No. 118) authorizing 
the Seeretary of the Treasury to issuean Ameri- 
can register to the British-built brig Highland 
Mary was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee on Commerce. 


BARK AUG. GUARDIEN, 


A joint resolution (S. R. No. 36) authorizing 
the Secretary of the Treasury to issue an Amer- 
ican register to the bark Aug. Guardien was 
taken from the Speaker's table, and ‘read a 
first and second time. : 

Mr. HUMPHREY. I desire that that joint 
resolution shall be put on its passage. It has 
been examined by the Committee on Com- 
merce of the Senate and found to be correct. 

The SPEAKER. The Clerk will report the 
joint resolution. 

The joint resolution was read. It proposes 
to authorize the Secretary of the Treasury -to 
issue an American register to the bark Aug. 
Guardien, of the port of New York, the same 
being a French-built vessel, but now owned by 
American citizens. Se i 

Mr. WASHBURNE;, of Illinois. -Twil let 
the joint resolution be påssëd provided I may 
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make a motion to reconsider so that the Com- 
mittee on Commerce may look into the matter. 

Mr. SCOFIELD. I object to the passage 
of the bill. You refused to have a similar biil 
passed for the benefit of my constituents. 

The bill was referred to the Committee or 
Commerce. 

REGISTERING OF VESSELS. 

A bill (S. No. 505) to amend section five of 
an act entitled ‘‘ An act concerning the regis- 
tering and recording of ships or vessels,’’ ap- 
proved December 31, 1792, was taken from 
the Speaker’s table, read a first- and second 
time, and referred to the Committee on Com- 
merce. 

HOSPITAL MARINE SURGEONS. 


Senate bill No. 204, to provide for the ap- 
pointment of the supervising surgeons of the 
marine hospitals of the United States, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Commerce. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the various votes by which bills 
were referred to the Committee on Commerce; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


AMERICAN CITIZENS IMPRISONED ABROAD. 


Mr. VAN WYOK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and adopted: 

Resolved, That the President of the United States 
be requested to inform this Houso whether any 
American citizens have been arrested, tried, con- 
victed, or imprisoned in Great Britain for words 
spoken and acts donc in this country: whether any 
American citizens have been by Great Britain denied 
their rights as such, or otherwise treated as English 
subjects; whether American citizens have been de- 
nied the privilege of mixed juries; whether Amer- 
jean citizens thus troated are now confined in English 
prisons; and what he has done to secure the release 
of any such persons, and why they have not been 
released, 


COIN CONTRACTS. 


Mr. LOGAN. I ask consent that Senate 
bill No. 180, relating to contracts payable in 
coin, may be taken from the Speaker's table 
and referred to the Committee of Ways and 


Means. 
Mr. COBB. I object. 
W. SHERWOOD AND D. W. MARTINDALE, 


Mr. JOHNSON, by unanimous consent, 
introduced a bill (H. R. No. 1311) for the 
relief of Walter Sherwood and David W. Mar- 
tindale; which was read a first and second 
time, and referred to the Committee of Claims. 


ADDITIONAL ADJUTANTS GENERAL, 


Mr. JOHNSON, by unanimous consent, also 
introduced a bill (H. R. No. 1812) to add to 
the service three adjutants general ; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


INDIAN POLICY, ETO. % 


Mr. JULIAN, by unanimous consent, pre- 
sented the petition of John B. Wolf, in bebalf 
of white settlers in Colorado and Dakota T'er- 
ritories, praying for the abolition of military 
posts and other reforms in the Indian policy 
of the United States; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

ETHAN A. SAWYER, 


Mr. STOKES, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 309) for 
the relief of Ethan A. Sawyer, of Jefferson 
county, Tennessee; which was reada first and 
second time, and referred to the Committee on 
Military Affairs. 

LEAVE OF ABSENCE. 


Mr. MOORE asked and obtained leave of 
absence for four days. 

J. Q. A. KECK. 

Mr. BENJAMIN. Iask unanimous consent 
to have taken fromthe Speaker's table the 
Senate amendment to the bill of the House 
No, 286, granting a pension to John Q. A. 


| objection ? 


Keck, late a private in the third Missouri 
cavalry. 

No objection was made. 

The amendment of the Senate was to insert | 
after the words ‘‘pension-roll’’ the words | 
‘Sand to pay him a pension of fifteen dollars 
per month.” 

The amendment was concurred in. 


Mr. BENJAMIN moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

' The latter motion was agreed to. 


JOHN MURPHY. 


Mr. HAIGHT. I ask unanimous consent 
to present the petition of John Murphy, for 
leave to apply for extension of letters-patent, 
for reference to the Committee on Patents. 

Mr. COBB. I object. 

The SPEAKER. The petition can be handed 
es Journal clerk and referred under the 
rule. 

MRS. SARAH HWACKLEMAN. 


Mr. HOLMAN. I trust there will be no 
objection at all to the consideration at this 
time of a bill referred to last Friday week, 
when the subject of pensions was being con- 
sidered. It is well known that there are seven 
widows of brigadier generals who fell in battle ; 
six of them have been pensioned at the rate 
of fifty dollars permonth. Mrs. Sarah Hackle- 
man, widow of Brigadier General Pleasant A. 
Hackleman, who fell on the field of battle at 
Corinth, has not been so pensioned. I ask 
that she may be placed on the same footing 
with the widows of other brigadier generals 
who fell in actual battle. Mrs. Hackleman 
lives in my district ; she is the mother of three 
daughters, one of whom is an invalid, and this 
pension is necessary for their support. I state 
facts that will be attested by every gentleman 
from Indiana on this floor. I hope there will 
be no objection to this bill. 

Mr. BENJAMIN, I have no objection to 
the introduction and reference of this bill. 

Mr. HOLMAN. Let the bill be read. 

The bill was read at length. The first sec- 
tion directs the Secretary of the Interior to 
place on the pension-roll the name of Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman, for a pension at the rate 
of fifty dollars a month, from the 8d day of 
October, 1862, on which day General Hackle- 
man fell mortally wounded at the battle of 
Corinth. The second section discontinues the 
pension heretofore allowed to Sarah Hackleman 
under the general law, and provides that the 
sum already received by her shall be deducted 
from the pension hereby granted, which shall 
be subject to the provisions of the general 

ension laws. 

The SPEAKER. Ifthere is no objection, 
the bill will be considered as before the House. 

Mr. VAN AERNAM. I object. 

Mr. HOLMAN. Itrust the gentleman from 
New York [Mr. Vax AERNAM] will withdraw 
the objection. The facts of this case are well 
kvown to every member from Indiana. 

The SPEAKER. Does the gentleman from 
New York [Mr. Van Aprnam] insist on his 

Mr. VAN AERNAM. Ido. I desire that 
the bill may be referred. 

Mr. BLAINE, Letitbe referred, then, with 
leave to the committee to report at any time. 

Mr. HOLMAN. That will be satisfactory 
if the bill cannot be passed now. 

There being no objection, the bill (H. R. 
No. 1813) granting a pension to Mrs. Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman, was read a first and second 
time, and referred to the Committee on Invalid 
Pensions, with leave to report at any time. 


SCHOOL SITE, BURLINGTON, IOWA. 


Mr. WILSON, of Iowa. I ask unanimous 
consent that the bill (S. No. 469) entitled “An 
act confirming the title to a tract of land in 
Burlington, Iowa,” be taken from the Speak- 
er’s table for consideration at the present time. 


i 


ithe district court ; 
| colleague well knows there is a large com- 


_ The SPEAKER. The bill will be read for 
information. 

The bill, which was read, provides that all 
of the title of the United States in and toa 
certain tract of land in the city of Burlington, 
Des Moines county, in the State of lowa, 
described as being west of lot No. 978 in said 
city, south of Valley street, west of Boundary 
street, and north of Market street, and which 
was Originally reserved from sale by the United 
States and dedicated to public burial purposes, 
be confirmed to and vested in the Independent 
School District of said city, to be forever ded- 
icated to and used by that school district for 
public school purposes, and for no other use or 
purpose whatever. 

Mr. WILSON, of Iowa. All that this bill 
proposes is to authorize the use of this tract of- 
land for a high school. 7 

Mr. WASHBURNE, of Illinois. I do not 
see why we should provide fora high school at 
Burlington any more than at any other place. 

Mr. WILSON, of Iowa. I will explain the 
matter in a few words. 

Mr. WASHBURNE, of Illinois. Let the 
bill be referred to the Committee on Private 
Land Claims. 

Mr. WILSON, of Iowa. I will ask, then, 
that the committee have leave to report the bill 
at any time. 

The SPEAKER. The Chair will state that 
the Committee on Private Land Claims will 
probably be called soon after the tax bill has 
been disposed of. 

Mr. WILSON, of Iowa. My reason for 
desiring that the committee be authorized to 
report at any time is that until this bill shall be 
passed the erection of the high school building 
will be suspended. 

The SPEAKER. The Committee on Pri- 
vate Land Claims will be called very soon, 

Mr. WILSON, of Iowa. Very well. l 

The bill was read a first and second time, 
and referred to the Committee on Private Land 
Claims. 

REFERENCE OF BILLS, ETC. 


Mr. UPSON. I move to reconsider the 
various votes by which bills, &c., have been 
referred this morning; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JUDICIAL DISTRICTS IN ILLINOIS. 


Mr. RAUM. I ask unanimous consent that 
the bill (H. R. No. 347) entitled ‘* An act to 
amend an act to divide the State of Illinois into 
two judicial districts,” approved February 13, 
1855, be taken from the Speaker’s table, that 
we may concur in the amendments of the Sen- 
ate; which will occupy but a moment. 

The SPEAKER. The amendments will be 
read for information, after which objection can 
be made. 

The Clerk read as follows: 


First amendment: 

Strike out all after the enacting clause and insert 
in lieu thereof the following: oy 

That in addition to the terms of the district court 
of the United States for the southern district of IHi- 
nois, now required by law to be held at the city of 
Springficld, terms of said court shall hereafter be held 
at the city of Cairo,in said State, commencing on the 
first Mondays of March and October in each year. 


Second amendment: 


Amend the bill so as to read as follows: 

An act for holding terms of thedistrict courts of tho 
United States for the southern district of Illinois, at 
the city of Cairo in said State. 

I would 


Mr. WASHBURNE, of Ilinois. voul 
like my colleague [Mr. Raum] to explain, if 


| he can, the necessity for this additional expense 


of holding courts at Cairo. í 
Mr. RAUM. Ican doso very readily, This 
pill, after a reference to the committee in this 
House, was passed here, and being sent to the 
Senate was referred to the Judiciary Commit- 
tee there, on whose recommendation it appears 
these amendments were adopted. The bill 
simply provides for two additional terms of 
to be held at Cairo. My 


merce at Cairo. Five or six thousand steam- 
boats land there every year, and a large amount 
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of litigation necessarily results, most of which 
must go through the United States courts ; and 
bolding the United States courts at Cario will 
be a convenience for the people of that section. 

Mr. CULLOM. The district judge in the 
southern district of Illinois states in a letter 
that this is necessary. 

Mr. WASHBURNKE, of Ilinois. Judge 
Treat is the party most interested, and his 
opinion has great weight with me. 

The amendments of the Senate were con- 
curred in, ; 

Mr. RAUM moved to reconsider the vote by 
which the Senate amendments were concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. Kerr was granted leave of absence for 

four days, and Mr. Muycen for one day. 
INTERNAL TAX BILL. 

Mr. SCHENCK. Task unanimous consent 
to make an explanation in regard to the con- 
dition of the tax bill, 

There was no objection, and it was ordered 
accordingly. 

Mr. SCHENCK. Mr. Speaker, I desire to 
notify the House we have now reached in com- 
mittee page 61 and section fifty of the internal 
tax bill, that is within three or four of one half 
the number of sections and one half of the 
pages of the bill. It may be considered we are 
more than half through the bill, because we 
have disposed of the question of whisky in a 
great degree, so far as the tax upon it is con- 
cerned, and that is known to give rise to more 
debate in this House than anything else. I 
merely desire on public grounds, which every 
one will understand, this bill should be finished 
in the present week. I hope we will finish it 
to-morrow. We can hardly get through with 
it to-night. I desire to give notice, in order to 
finish it Friday or Saturday. I propose to press 
it with all the vigor I can; and in this con- 
nection to say one of the great obstacles in the 
progress of the bill is the want of a quorum in 
Committee of the Whole, and especially is that 
thecaseintheevening. Last night we were with- 
outa quorum and had to haveacall of the House. 
It was so the night before, and the same thing 
may occur to-night. Ifso, I suppose it will be 
my duty to drive the call of the House through. 
I hope there will be no objection to that, 

I appeal now earnestly and most respectfully 
to all the gentlemen round the Hall to come 
up and help us to keep a quorum. Especially 
do L make that appeal to the gentlemen on this 
side of the Honse. There has been no factions 
opposition whatever to the bill, nothing but 
fair treatment so faras the Democratic side of 
the House is concerned. IJtis true they have 
sustained amendments not in accordance with 
the views of the committee, butafter they have 
been offered and voted on there has been no dis- 

osition manifested to defeat the bill, Ido not 

now there is any intention on the part of any 
one of that kind; and in reference to attend- 
ance, { may especially say to our friends on this 
side itis not only proper for them to come here 
considering what may be their sense of duty, 
but it is only fair to us who are in regular 
attendance. My friend from Iowa, [Mr. Price, } 
who is looking so serious, is always here. 1 
think it their duty to the ‘ workers’? to attend. 
My condition last night was such that I ought 
to have been at home, and I um little better 
this morning. I was surprised last night to 
find mine was notasinglecase. It would seem 
an epidemic prevailed from the number of 
members who were reported to be detained 
from the House last evening by illness, I hope 
with this favorable weather there will be a 
better sanitary condition. 

Mr. PRICK. I suggest we meet at eleven 
o'clock in the morning. 

Mr. BOUTWELL. 1 object. 

Mr. SCHENCK. I move that all debate 
on the pending section be closed in ten min- 
utes after its consideration shall be resumed. 

The motion was agreed to. 


The House, under the order heretofore made, 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Brame in the 
chair,) and resumed the consideration of the 
bill (H. R. No. 1284) to change and more 
effectually secure the collection of internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks. : 

The pending question was on the amend- 
ment of Mr. Price, to add at the end of sec- 
tion fifty the following: 

Provided, No distilled spirits shall be removed 
from the place of distillation until the tax provided 
for in this act shall have been paid, anything con- 
tained in this and in any law to the contrary not- 
withstanding. 

Mr. PRICE. I will modify the amendment 
by striking out the words ‘‘place of distilla- 
tion,” and inserting ‘distillery warehouse ;”’ 
so that it will read *‘ No distilled spirits shall 
be removed from the distillery warehouse.” 

Mr. SCHENCK. ‘That is an amendment in 
the first degree. I now 

The CHAIRMAN. The House was divid- 
ing and tellers were about to be ordered for 
lack ofa quorum. Nothing is in order until 
that is settled. 

Mr. SCHENCK. There was no decision 


declared. 

‘The CHAIRMAN. There has been a vote 
by voice and by raising. Nothing can arrest 
the decision of the House. The Chair appoints 
as tellers Messrs. Pricu, and Hoover of Mas- 
sachusetts. 

The committee divided; and the tellers 
reported—ayes 68, noes 38. 

So the amendment was agreed to. 

Mr. SCHENCK. I now move to amend 
the section as amended by striking out all after 
the word ‘‘country,”’ in the sixteenth line. [ 
had supposed, as a matter of course, that no 
decision had been made last evening at the 
adjournment and that the committee would go 
on this morning with an opportunity for some 
explanation of the amendment. I take this 
opportunity, however, to make the amend- 
ment which I have offered, which by including 
two or three words at the end of the section 
as it stood will strike out the amendment 
which has just been agreed to. 

Now, { desire to say to the committee, with 
no feeling on this subject in behalf of the bill 
or the system which it proposes, that by the 
amendment offered by the gentleman from 
Iowa, [Mr. Pricr,] and which is now renewed 
conversely by myself, the whole question is 
brought up whether we shall abandon and 
crush out the export trade altogether or in 
any degree and under any regulation retain it. 
It has already been agreed in Committee of the 
Whole that so far as the removal of spirits from 
the distillery warehouse for the purpose of 
consumption inthe United States is concerned, 
it must always be taxed, then and there, so 
that there is nothing whatever to prevent that. 
Then comes the question, shall it be removed 


for ‘any other purpose whatever without the | 


prepayment of the tax? The bill provides 
that it may go directly to an export ware- 
house to be sent immediately on board of a 
vessel to go abroad. The bill provides that 


it may be used in the manufacture of certain | 
compounds, of which alcohol is the principal 


component, part, for the purpose of actual 
transportation. The 
being redistilled into alcohol to meet. the 


growing demand abroad it may be exported. | 


Making these exceptions, and providing as we 
have fully and sufficiently against abuse in 
carrying out these objects, the bill requires 
prepayment of the tax upon all spirits used in 
the country taken from the distillery ware- 
house for consumption in the United States. 
That saves the export trade. 

Now, the position taken by the gentleman 
from Iowa [Mr. Price] and those who agree 
with him puts an end to all export trade what- 
ever. ‘The committee decided last night not 
to convert the export trade into a system by 
which, instead of going without prepayment 


li of tax, these articles might. be sent abroad 


bill also provides that | 


and a drawback allowed. That question being 
settled, the gentleman now proposes to put an 
end to the export trade, requiring the repay- 
ment of tax and not allowing any drawback. 
All I have to say is that every one conversant 
with the subject knows perfectly well that Iput 
it as a proposition really before the committee 
when I say it is a proposition to crush out and 
put an end to the exportation of aleoholi2 
spirits entirely from this country. What wa 
carry abroad, as has been explained before and 
as is now provided for by amendment to this 
bill, is only alcoholand rum. Alcoholic spirits 
in those two forms does go abroad, to an 
amount of nearly five million dollars a year, 
to Hamburg, Smyrna, and some other ports of 
the Mediterranean, and the trade is increasing. 

Mr. LOGAN. You mean gallons; it is 
more than that in dollars. — 

Mr. SCHENCK. It is more than that in 
dollars. The statistics of the last two years 
show it to be very considerably and rapidly 
increasing, although it had not been very 
material up to 1867, when it first came up'to 
about three million dollars. Now, believing 
as I do, that we can, and that the bill provides 
for enabling us to do so, carry out a system of 
export trade without atthe same time endan- 
gering the collection of the tax justly due upon 
that which is consumed in the country, the bill 
was so framed, and it is for the House to 
determine which side they will take on this 
subject; which horn of the diler-ma; to give 
up exports entirely, because they believe that 
there can be no sort of protection, no security 
given by law, which I utterly disbelieve, or 
else allow the bill to stand as it is. 

[Here the hammer fell.] : 

Mr. PRICE. Mr. Chairman, the House will 
remember that last night we proposed to guard 
this drawback principle, so that no drawback 
should be allowed unless the parties could 
prove that the liquor had paid the tax at the 
port whence it was shipped, and also that it 
had been delivered and received at the place 
that it was consigned to, so as, if possible, to 
avoid frauds in the matter. ‘Ihe chairman of 
the Committee of Ways and Means opposed.: 
that measure, and it was defeated; so that as 
the question stands before the committee to- 
day we can only export, without the payment 
of the tax, all liquors that the manutacturers 
say are for exportation, and we must take 
their word for it. It is no secret to this House, 
and it is no secret to the country, that ever 
since this tax was levied upon distilled spirits 
we have been cheated from the beginning to 
the end. At the last session of Congress, 
when the Committee of Ways and Means came 
in with their system of locks and bars and 
bolts, they told us confidently—and I have no 
doubt they believed it—that they had adopted 
a system by which the distillers could not cheat 
the Government out of its revenue; but you 
see that they have cheated it out of four fifths 
of all that was due us. And now, in my 
judgment, and in the judgment of two thirds 
of the House, as the vote this morning demon- 
strates, the only way left is to close up all the 
side doors and to compel the manufacturer of 
distilled spirits to pay the tax on it before it 
leaves the place of distillation. 

Now, suppose for the sake of the argument 
that the chairman of the Committee of Ways 
and Means makes, that it does kill the export 
trafic. I need not say to gentlemen of this 
House or tothe country, who have watched the 
progress of this matter, that where we make 


i| one dollar by the export trade in alcohol we 


lose, by being defranded of the tax on distilled 
spirits, more than ten dollars; or, as a friend 
near me suggests, more than $100. So that 
even if we should kill the export trade we will 
havésaved nine dollars if not ninety-nine dollars 
where we lose one. That is the plainest prop- 
osition in the world, and I am only surprised 
that a gentleman of the sagacity and research 
of the chairman of the Committee. of Ways 
and Means should advocate for a moment any 
system by which the distillers should be allowed 
io defraud the Government out-of: the tax due 
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the Government. ‘They have been doing it for 
years; they are doing it to-day while we are 
talking about it, and they will continue to do 
it so long as there is any loop-hole left out of 
which they can make their escape. I yield 
now to the gentleman from Wisconsin, [Mr. 

Parve.] 

Mr. PAINE. With the permission of the 
gentleman from Iowa I desire to say a word to 
the committee, not for the purpose of arguing 
upon this amendment, upon which I have 
already said all I desire to say, but for the 
purpose of addressing a word or two more 
particularly to those who entertain the same 
opinion as the gentleman from Iowa entertains 
and as I entertain respecting this amendment. 
l believe that the amendment of the gentleman 
trom Iowa ought to pass, and I exceedingly 
desire that itshall pass. 1 desire thatit should 
stand; believe it ought to stand. Iam opposed 
to the amendmentof the gentleman from Ohio, 
[Mr. Scuexck.] But 1 wish the Committee 
of the Whole to understand this: we must now 
nally decide it. It is for the interest of every 
single gentleman on this floor to have this ques- 
tion finally decided now. If the amendment 
of the gentleman from Iowa [Mr. Price] is 
allowed to stand, then there must needs be a 
very extensive modification of subsequent por- 
tious of this bill, If the House, after having 
made these numerous and material modifica- 
tions of the bill, shall finally, when the amend- 
ment of the gentleman froin Iowais presented 
to the House and the yeas and nays are called, 
as they will be called, if the House shall then 
vote down that amendment it will involve the 
consideration of alarge number of amendments 
to the bill, leading, in my opinion, to aserious 
complication of action on this bill. Itis, therc- 
fore, very important to us that this question 
should be decided now; it is of the utmost 
importance. 1 would very much rather en- 
counter an adverse decision than postpone the 
question. 

‘The CHAIRMAN. No further debate isin 
order on this section. By the order of the 
House all debate upon this section and all 
amendments thereto was to terminate in ten 
minutes after its consideration was resumed, 
and the ten minutes have expired. The ques- 
tion is upon the amendment of the gentleman 
from Ohio, [Mr. Scnenck.] 

‘The amendment was to strike out the fol- | 
lowing words: i 

As hereinafter provided. But no distilled spirits 
shall be removed from thedistillery warehouse until | 
the iax provided by this act shall have been paid, 
anything contained in any law to the contrary not- 
withstanding, 

Mr. FARNSWORTH. Irise to a point of 
order; that this amendment is notin order, 
because it proposes to strike out what the Com- 
mittee of the Whole have inserted. 

The CHAIRMAN. ‘The Chair overrules the 
point of order on two grounds; in the first 

` place the point of order is made too late ; and 
in the second place the amendmentis in order, 
because it includes not only what has been 
inserted, but a portion of the original section. 

The question was then taken upon the amend- 
ment of Mr. SCHENCK, and it was uot agreed 
to; there being upon a division—ayes 24, 
noes 77. 

Mr. ALLISON. I would inquire of the 
Chair if the words ‘ alcohol and rum’’ have 
been substituted for the words ‘‘distilled 
spirits,” in the first part of this section? 

The CHAIRMAN. They have not. 

Mr. ALLISON. Then I move to amend 
the section in that way. 

Mr. JUDD. I object, unless some reason 
is given for it. 

The amendment of Mr. ALLISON was then 
agreed to. 

Mr. RAUM. I now move to amend this 
geetica by striking out all after the first word 
“that, down to and including the word 
“bat” in the amendment adopted on motion 
of the gentleman from Iowa, [Mr. PRICE, ] so 
that the section will then read: 

And be it further enacted, That no distilled spirits 
shail be removed from the distillery warchouse until 


i 


the tax provided by this act shall have been paid, 
anything contained in any law to the contrary not- 
withstanding. 

The amendment of Mr. Raum was not agreed 
to; there being, upon a division—ayes three, 


|; noes not counted. 


No further amendment was offered to section 
fifty. 3 

Section fifty-one was then read, as follows : 

Src. 51. And be it further enacted, That tho ware- 
houses established and designated in accordance with 
the preceding section shall be under the direction and 
control of the collector of internal revenue at the 
port where such warehouse is located, who may have 
charge of all matters relating to the exportation of 
articles subject to tax under the laws to provide in- 
ternal revenue, and such warehouseshall bein charge 
of an internal revenue storekeeper assigned thereto 
by the Commissioner of Internal Revenue; and the 
collector so designated is hereby charged with the 
duties connected with the entry for warehousing, 
bonding, and custody of all distilled spirits of domes- 
tic production transported to such port of entry from 
any other district, and connected with the exporta- 
tion of all distilled spirits of domestic production 
from such port of entry; and such warchousing and 
custody thereof shall be subject to all the provisions 
of law and to all the regulations hereinafter pro- 
vided, and such further regulations, not inconsistent 
therewith, as may be established by the Commis- 
sioner of Internal Revenue. 

Mr. BUTLER. I move to strike ont this 
section for the reason that it has now become 
useless. The adoption of the amendment of 
the gentleman from Jowa, [Mr. Pricx,] by 
which the Committee ofthe Whole has determ- 
ined that all the taxes on whisky shall be col- 
lected at the distillery warehouse, has rendered 
unnecessary all the provisions of this bill in 
relation to the export trade. That amendment 
was adopted upon the express ground that the 
export trade should be killed. 

Mr. PRICE. I did not say that the export 
trade should be killed; but that if my amend- 
ment did kill it, let it go. 

Mr. BUTLER. Exactly; if it did kilt it, 
let it go; I am willing to admit the correction. 
That is to say, that at all hazards there shall 
be no regard shown to the export trade of this 
country, either in regard to this matter or any 
other. We of the Atlantic coast have stood 
here and seen youstrike down our shipping by 
a vote of 85 to 45. You have now adopted an 
amendment which strikes down one of the very 
largest items of the export trade. 

Mr. VASHBURNE, of Illinois. Whatdoes 
the gentleman mean when he says “ You strike 
down our shipping trade??? One of his own 
colleagues voted against that biil. 

Mr. BUTLER. I mean whoever voted 
against it; and I observed that most of the 
votes on that division came from the West. 
Beit so. I can only say that the head can live 
as long as the legs and body under any legis- 
lation that you choose to put upon it. But I 
do not see why we should stay here hour after 
hour and day after day to perfect a section 
which every man in this House having any 
intelligence upon this subject knows can be of 


no earthly use, for under the provisions already | 


adopted there can be no more export of spirits. 
The question you have determined is not 
how many gallons of spirits can be exported ; 
that may not be so important, but it is import- 


ant to consider how much that export trade | 


brings back, how much it tends toward settling 
your balance of trade with Europe and abroad, 
how it affects your commerce and the revenue 
from your external trade. You get one hun- 


| dred and fifty to one hundred and eighty mil- 
lion dollars in gold every year from your exter- |; 


nal trade or export; and you propose to strike 
a large portion of that down under an insane 
hope of getting something out of whisky. 
You propose to strike down that which is cer- 
tain for that which is uncertain in the most 
uncertain future, depending upon the honesty 
of the officers appointed by Andrew John- 
son; and if there is on earth anything more 
uncertain than that, I should like to know what 
itis. That is the only hope you have, for which 
you propose to kill your foreign trade. That 
is what you are doing, and I want it fully and 
distinctly understood by the House. 

Great Britain gives a bounty on her foreign 
export trade in spirits; and she has had some 


| Buren, ] whoalluded to the 


reputation for commercial and national sagacity 
in legislation ; and we here, when we have been 
able to collect an external and internal revenue 
from whisky of ouly $13,000,000, strike down 
to-day by a single vote an export trade which 
during the last year brought you mediately and 
immediately more than half that amount, as 
can be demonstrated by statistics. The ques- 
tion is whether you are not throwing away the 
substance while you grasp at the shadow; 
whether you are not killing the goose that laid 
the golden egg, in some insane hope of finding 
a mass of gold in her crop. It seems to me 
there is just about that much wisdom in this 
proceeding by which you kill your export trade. 

Mr. ALLISON. I do not rise to oppose 
particularly the amendment of the gentleman 
from Massachusetts. I think thatif the amend- 
ment just adopted by the committee, in rela- 
tion to the payment of the tax, is to stand, this 
section may as well be struck out. Now, there 
are several subsequent sections, all of which 
are affected by the proposition made by my 
colleague, [Mr. PrRics, ] which hasbeen adopted 
by the committee. If that amendment should 
be agreed to by the House these subsequent 
sections will be of no utility; but if the propo- 
sition should be voted down so as to allow 
export at all, then these subsequent sections 
should be retained. Now, what I propose is, 
that these several sections be now stricken from 
the bill pro forma; and when we consider the 
bill in the House this can be reinserted if the 
amendment of my colleague be retained. I 
yield to my colleague, [Mr. Witson, of Iowa. ] 

Mr. WILSON, of Iowa. I desire to under- 
stand from my colleague [Mr. ALLISON] 
whether the committee is opposed to incorpo- 
rating in this bill any system of drawbacks, and 
if not, whether it would not be wiser for the 
committee to propose some system of draw- 
packs than to ask the House now to strike out 
all these provisions? 

Mr. ALLISON. I do not know what the 
committee may propose. For myself I look 
upon this system of drawbacks as opening a 
wider door to fraud than anything else con- 
tained in this bill. I am, therefore, opposed 
to any system of drawbacks. Now, we have 
only the alternative of striking out these sec- 
tions or allowing them to remain. The Com- 
mittee of the Whole decided against draw- 
backs, and has now decided against any ex- 
portation at all. I am not finding fault with 
that decision ; L only want a vote of the House 
on these propositions. 

Mr. GARFIELD. I suggest that we inform- 
ally pass over all these sections with the con- 
dition that they may be amended or struck out 
in the House, in conformity to the action 
which may finally be taken on the amendment 
of the gentieman from Lowa. 

Mr. SCHENCK. I cannot consent to the 
proposition of my colleague, which will keep 
ihese sections open for discussion and amend- 
ment in the House. 

The CHAIRMAN. If the gentleman ob- 
jects there is no use of stating the reasons, 
because unanimous consent is necessary. 

Mr.SCHENCK. If we have these sections 
open to amendment and discussion in the House 


| we shall have this whole scene over again. 


The CHAIRMAN. Unless by unanimous 


| consent, the bill must be proceeded with sec- 


tion by section. 

Mr. JUDD. I move to insert “bonded” in 
the firstline preceding the word ‘ warehouse ;” 
and I do that, Mr. Chairman, for the purpose 
of referring a little to the remarks of the hon- 
orable gentleman from Massachusetts, [Mr. 
position this ques- 
tion has assumed before the House. He seems 
to say and charge it upon the West that we 
desire to destroy this business of exportation. 
On that point he is entirely mistaken. We 
only desire it regulated in such manner that it 
shall not be the means of defrauding the Gov- 
ernment out of its revenue, And when he 
tells us this proposition will substantially take 
$180,000,000 out of the Treasury of revenue 
derived from exports, he exaggerates entirely 
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the importance of the question of distilled 
spirits in the economy of exportation. 
Now, Mr. Chairman, let me say that it is for 
those who favor the exportation of alcohol to 
devise a method, after the internal tax has been 
paid, where the property. has been really used 
in business or for the purposes of exportation, 
so they can get their money back. Last night 
those of us who desired to carry out the propo- 
sition of the gentleman from Iowa [ Mr. Price] 
tried to get over the point of the destruction 
of that business by introdncing a system of 
drawbacks, and nearly all the gentlemen in 
favor of this system of exportation fought it, 
and it was defeated by their votes. if, then, 
the amendment of the gentleman from Iowa 
operates harshly in regard to this thing, it is 


the fault of the gentlemen who last night | 


refused to accept any amendment which enti- 
tled them to receive back any portion of the 
tax after the distilled spirits have actually been 
exported. 

My object is to meet this question fairly. 
There is no necessity for these sections of the 
bill if the amendment of the gentleman from 
lowa is adopted. From what l have seen they 
are only a portion of the machinery. I would 
trust the question of machinery to the chair- 
man, as to have discussion in the House after 
the principle bas been established. 

Now, sir, if gentlemen who believe with us 
and are in favor of theamendment of the gen- 
tleman from lowa, desire in good faith to 
export distilled spirits, let them prepare such 
a system as will return the tax after the article 
is exported in good faith, and I will vote for it. 
We tried to do it last night, but it was not sat- 
isfactory. If they will do it I will vote for it. 
We of the West are not for striking down any 
portion of the industrial interests of this coun- 
try. We have as large a stake in this country 
as the gentleman from Massachusetts, and we 
are for giving free scope and encouragement to 
the business and commerce of the country. 
When he insinuates we struck it dowa—— 

Mr. BUTLER. I did not insinuate it—I 
said it. 

Mr. JUDD. When he says we struck down 
the export trade, he presents us in an attitude 
before the House and country I, for one, will 
not submit to it if I can help it, 

{Here the hammer fell.] 

Mr. SCHENCK. Mr. Chairman, I have no 
doubt the speech of my friend from Ilinois was 
made in all seriousness, but itisaboutas funny 
a thing as I have ever listened to. Here are 
two systems. [ was disposed to stand up in 
favor of the system of transportation and ex- 
portation, sufficiently guarded, as I think, but 
on the other side it was thought safer and bet- 
ter that distilled spirits, in every form and for 
every parpose, must have the tax prepaid at 
the distillery. The gentleman says they have 
prevailed over us, and now they want us to fix 
up the machinery forthem. Now, asystem of 
drawbacks was offered last night, 1 think 
about drawbacks as these gentlemen do about 
transportation in bond. Having carried their 
point, that distilled spirits intended for export- 
ation must have the tax prepaid, it seems to 
me they should. go further and renew their 
proposition of drawbacks, or m some way op- 
erate the bill on their plan. Therefore it isan 


amusing proposition, really, as presented by | 


the gentleman from Illinois, that it beeomes 
our bonnden duty to furnish the machinery for 
their plan. 

I desire now to say that I was perhaps not 
clearly understuod when up before, when I 
objected to the proposition made by my col- 
league, [Mr. GarrieLp.] He proposed that 
these sections, four or five of which are of 
no use now upon the decision made by the 
committee, should be kept open for amend- 
ment. That I objected to. I was about to 
suggest that if the committee will adopt that 
proposition the Committee of Ways and Means 
have no amendment to offer. But I prefer 
the proposition made by my colleague on the 
committee for saving time, that by unanimous 
consent we withdraw: these sections or pass 


$ 


| it as well as they have a mind to. 


j 
f 


; undertake to laugh it down. 


them over with the understanding—of which, 
however, I have not much hope from what Ihave 
seen—that if the plan proposed by the gentle- 
man from Iowa and others, to be established 
by his amendment, prevails, then these sections 
shall be stricken out; but if it does not pre- 
vail, then these sections may be voted on as 
they stand in the bill. It will save a great 
deal of time. 

Mr. JUDD. I withdraw my amendment. 

The CHAIRMAN. The Chair knows of no 
way in which the object ean be reached except 
by considering the sections as stricken out. 

Mr. LOGAN. 
my colleague. I desire to say a word on this 
question, It probably will be the last time I 
shall trouble the committee with any discussion 
of this point. I offered an-amendment last 
night which was voted down. I hadno oppor- 
tunity to reply to the chairman of the commit- 
tee or to the gentleman from Massachusetts. 
I take this occasion to say now that in my judg- 
ment fair treatment of all propositions is the 
best policy if we desire to come to a rational 
understanding. It will uot do to undertake to 
change gentlemen’s opinions in reference to 
collecting the tax on whisky atthe distillery by 
shaking a quart-cup at them. Nor will it do 
for the gentleman from Massachusetts to 
undertake to change gentlemen’s opinions 
about the propriety of arranging a drawback 
by offering an amendment saying it shall not 
amount to more than all the revenues of the 
Government. That may be a very good way 
of discussing a question, but it has very little 
argument in it. 

Now, I propose to answer the statement of 
the gentleman from Ohio [Mr. Garriero] 
last night, while fighting my proposition. It 
was so remarkable and so perfectly absurd that 
I take this occasion to answer it. My propo- 
sition was that the drawback system should 
only be allowed on the number of gallons 
exported. and that they should only have a 
return of fifty cents after evidence taken at the 
port of exportation and of arrival, and sub- 
mitted to the entire satisfaction of the Secre- 
tary of the Treasury. The gentleman said that 
was opening a wider door for fraud than by any 
other system. Now let us see. Our export- 
ation of rum and alcohol amounts to from three 
to five million gallons. Now, will any man 
say to a sensible body of people that there is 
a greater door open to fraud where there are 
only four or five million gallons exported than 
there is where you provide for the transport- 
ation of alldistilled spirits from Maine to Cali- 
fornia, amounting to a hundred million gallons? 
Lask gentlemen to reflect a moment and tell 
me if there is likely to be more fraud in the 
2xportation of five million gallons than in the 
transportation of one hundred million? 

Mr. HOOPER, of Massachusetts. If the 
gentleman will allow me, I will admit there is 
more chance for fraud in reference to one hun- 
dred million gallons than in reference to five 
nillion; but I believe if this drawback system 
is adopted your exportation would amount to 
from twenty to fifty million gallons within a year 
or two. 

Mr. LOGAN. Very well; then to satisfy 
the gentleman we will limit it. There was 
never yet exported more than five million gai- 
lons from the country, but we can limit it and 
provide some way by which the door shall be 
closed. But do not let gentlemen, because 
they have wedded themselves to a particular 
section of a bill, because it is their own child 
and is like themselves in feature, perhaps, 
when anybody else offers a proposition here, 
Now, sir, I say 
that if gentlemen strike these provisions out of 
the bill, and are not willing to provide any other 
means, I will introduce a proposition that will 
provide means for the saving of the export 
trade, I will introduce the same proposition 
that I did before, and the committee may guard 
You may 
reduce your export to $5,000,000, as the gen- 


| tleman suggests, and then if you have to pay 


drawback on every gallon when there shall not 


I renew the amendment of ` 


il 
H 


be one.exported you will make $30,000;000 by- . 


it rather than to have transportation all over 
this country. 

[Here the hammer fell. ] 

Mr. LOGAN. Will gentlemen of the com- 
mittee allow me to give them the quantity of 
exports in 1866? From grain, five hundred 
and three thousand one hundred and ninety- 
six gallons; from molasses, oue million nine 
hundred and ninety-three thousand three hun- 
dred and thirty-four gallons. A little over two 
million gallons were exported from this coun- 
try in 1866. 

Mr. FARNSWORTH. I am opposed to the 
amendment. It seemsto me that the argument 
presented here by the Committee of Ways and 

{eans and the gentleman from Massachusetts, 
[Mr. BUTLER, | that if drawback is allowed it 
will open the door for immense frauds, is a 
confession of weakness. it certainly is a con; 
fession that the machinery presented by this 
bill for the collection of the tax upon whisky 
is very imperfect. If it is so imperfect that 
you are not sure that you will collect the tax 
on whisky I ask gentlemen what sort of assur 
ance we may have, if you allow exportation ` 
without payment of tax, that whisky will not go 
upon the market through the same leaks and 
imperfections. lt may be, if gentlemen cannot 
prepare a bill that makes the machinery perfect 
enough to insure the collection of this tax, that 
they have not ingenuity enough to provide for 
the payment of drawback, and to secure the 
Government against frauds. But it seems to 
me that it would not tax the ingenuity of a 
man much to do it, and I believe the gentleman 
irom Ohio can provide a section which shall 
insure the Government, by requiring proof 
that the whisky which it is sought to export has 
paid a tax before the money is refunded. Ifa: 
man manutactures whisky at the distillery for 
the purpose of exporting it he pays the tax 
there, and it is easy to trace that whisky to the 
seaport and to the foreign port, and to prove 
its identity. 

Mr. ALLISON. That is just what we do in 
this bill. 

Mr. FARNSWORTH. Very well; that is 
all we ask. Let the tax be paid at the dis- 
tillery, and if your machinery 1s so perfect that 
you can trace that identical whisky, where is 
the chance to commit frauds on the. Govern- 
ment by drawback ? 

Mr. HARDING. Suppose it is transported 
in bond to the rectifying establishment where 
it is made into alcohol, how cau the gentleman 
say how many other barrels of illicitly distilled 
whisky are mingled with it in the production 
of alcohol, which alcohol goes out without any. 
new imposition of tax? . If you will make 
alcohol by continuous distillation at the dis- 
tillery, and brand it there as tax-paid, you can 
identity it at the port of exportation as easily 
as you coulda horse, and you cannot do it in 
any other way. 

_Mr. FARNSWORTH. I was arguing on 
the supposition that this bill provides sufficient 
machinery to secure the collection of the tax 
at the distillery warehouse. lf the bill is not 
sufficient for that purpose, it is good for noth- 
ing. If itis sutlicient for that purpose, then 
it is sufficient to guard the Goverument against 
frauds by drawback. You certainly can trace 
the article anywhere and everywhere after it 
has paid thetax. If the machinery of this bill 
is not sufficient, if it is so imperfect that it 
does not insure the collection of the tax on 
whisky, then the Government is. equally as 
liable to be defrauded as if you allowed export- 
ation without the payment of- the tax. No if 
you take either horn of the dilemma we are 
equally at sea, and equally liable to be de- 
frauded. Now, I suppose the Committee of 
Ways and Means, by proposing a redaction of 
the tax to fifty cents per gallon, and by the 
contrivances proposed by them and by this 


| Committee of the. Whole to secure the collec- 


tion of this tax, have acted upon the presump- 
tion that the Government will beable tosecure 
the whole or nearly the whole of it: 

Mr. ALLISON. I now ask that, in order 
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to save time, sections fifty-one, fifty-two, fifty- 
three, and fifty-five be stricken out. . 

Mr. BOUTWELL. I move to amend that 
motion by inserting what I send to the Clerk’s 
desk in place of the sections proposed to be 
stricken out. 

The CHAIRMAN. Strictly speaking only 
section fifty-one is now under consideration. 
The gentleman can move what he proposes as 
a substitute for that section, and the question 
upon striking out the other sections can be 
determined when those sections shall have been 
reached. 

Mr. BOUTWELL. Very well; then I offer 
what I have sent to the Clerk’s desk asa substi- 
tute for section fifty-one. 

The substitute was read, as follows: 


And be it further enacted, That a drawback shall be 
allowed upon alcohol and rum exported to foreign 
countries, on which taxes have been paid under the 
provisions of this act, of which proof shall be fur- 


nished by the person exporting tbe same, under such | 
rules and regulationsas the Commissioner of Internal į 


Revenue may prescribe, Before any drawback shall 
be paid the exporter claiming drawback shall furnish 
satisfactory proof that tho articles exported have been 
landeg in a foreign country and sold, or consigned 
for sale in such country; and the Commissioner of 
Internal Revenue shall prescribe such rules and reg- 
ulations as may be necessary to secure the Treasury 
of the United States against fraud. The drawback 
allowed shall include all the taxes levied and paid 
upon the alcohol and rum exported, not, however, 
exceeding sixty cents per gallon of proof-spirits, 

Mr. BOUTWELL. I will add to my sub- 
stitute the following from a proposition read 
by the gentleman from Illinois [Mr. Logan] 
the other day: 

Provided, however, That no claim for drawback 
shall be allowed on either of the said articles which 
shall have been exported as aforesaid prior to the 
time at which this act shall take effect. 

Seo. —. And be it further enacted, That if any per- 
son or persons shall fraudulently claim or seek to 
obtain an allowance of drawback on any article or 
articles aforesaid, on which an internal tax shallhave 
been paid, or shall fraudulently claim any greater 
allowance or drawback than the tax actually paid 
thereon as aforesaid, such person or persons shall for- 
feit and pay to the Government of the United States 
triple the amount wrongfully or fraudulently sought 
to be obtained; and on conviction thereof shall be 
imprisoned in the penitentiary for a period not less 
than one year nor more than ten years. 

Mr. BOUTWELL. Upon the suggestion 
of members of the Committee of Ways and 
Means, I will modify my amendment so that 
the rules and regulations in regard to this draw- 
back shall be prescribed by the Secretary of 
the Treasury ana not by the Commissioner of 
Internal Revenue; perhaps that would be better. 
Now, I wish to say a few words to the Com- 
mittee of the Whole in reference to this propo- 
sition. As is very well known, I am in favor 
ofa system of transportation in bonds. I pro- 
posed a plan of my own which did not meet 
the approbation of the Committee of the Whole. 
I next, sustained, as well as I was able, the 
proposition of the Committee of Ways and 
Means for a system of transportation in bond. 
But the judgment of the Committee of the 
Whole seems to be that there shall be no such 
transportation in bond, but that the taxes upon 
all distilled spirits shall be paid before the 
article is removed from the distillery ware- 
houses. I am unwilling that the export trade 
in distilled spirits shall be broken up; not 
because the trade itself is of such importance to 
the country as because of the fact that it is con- 
nected with a large trade in domestic products, 
cotton goods of various kinds, as a leading arti- 
cle of export to the coast of Africa, to South 
America, to the Indian ocean, and to other 
parts of the world. The abolition of this trade | 
is not limited to the five millions of export | 
commerce in whisky or alcohol and rum ; but 
it is quadrupled, perhaps multiplied tenfold, or 
soon will be, in connection with other trade 
which cannot be successfully carried on, if 
this be abolished. 

Although I think the drawback system the 
least desirable of the three propositions which | 
have been presented to the committee, I still 
cannot consent, after ascertaining the judg- 
ment of the committee, that this branch of | 
trade shall be abolished without making one | 
more effort for its continuance under a draw- 


back system pretty carefully guarded, as I 


believe it is, in the amendment I have sub- | 
mitted. 

Mr. BECK. Mr. Chairman, I desire to 
oppose the amendment. The drawback of 
sixty cents now proposed is certainly too high, 
if any drawback at all should beallowed, which 
I very much doubt. In my judgment, if we 
allow any drawback at all it should be a very 
small one. By other provisions in this bill we 
have cut off all right of removal of distilled 
spirits from the West to the markets of the 
East, where it is to be sold for home consump- 
tion. The manufacturers of the West can 
store their whisky only in the distillery ware- 
house, which must be upon the same lot as the 
distillery. Our Kentucky manufacturer, who 
never redistills, rectifies, or exports must keep 
his whisky on hand in the distillery warehouse 
at an immense expense for insurance, &e. 
He is never allowed to remove it until the tax 
has been paid. What we insist upon is that 
no other person shall be allowed, under pre- 
tense of export or anything else, to remove 
whisky until the tax is paid. Letevery manu- 
facturer or dealer be put on the same footing. 
Under pretense of exporting it whisky is sent 
across the river from Buffalo or Black Rock, 
from Detroit to Windsor, from Maine to Nova 
Scotia, from Brownsville to Matamoras ; it is 
dodged about from one place to another under 
pretense of export until it gets back and floods 
the whole country, and heavy drawbacks are 
claimed on it. More frauds are committed in 
this way than in any other form. In this way 
the revenue is defrauded, while the honest 
manufacturer is debarred from getting his 
whisky to market. He must store it in the 
distillery warehouse, as I said, in the custody 
of the Government officers until the taxis paid. 
He cannot even transport to a fire- proof ware- 
house, which may be within a short distance 
of his establishment, without subjecting him- 
self to the severest penalties. 

But the exporter can carry whisky all over 
the country with the amplest opportunity to 
fraud, and he subjects himself to no penalty 
except the forfeiture of his bond, which may 
be worthless; while the distiller is punished 
by fine, imprisonment, seizure, and confisca- 
tion of all his property if he is guilty of any 
fraud, or even neglects in the smallest details, 
even to the failure to paint pipes, guess at the 
capacity of his mash-tubs, or in the slightest 
particular violate a law that none but a lawyer 
can understand. Why this severity on the dis- 
tiller and this leniency to the fraudulent pre- 
tended exporter who has partners in his fraud 
all along the lines? This whole system ought 
to be made harmonious. If gentlemen desire 
to impose such stringent requirements upon 
the manufacturers of whisky to be consumed 
in this country, let everybody else be subjected 
tosimilar requirements. Every gailon of whisky 
that gets into the market fraudulently under 
pretense of export is just that mach stolen from 
the Government—that much stolen from the 
honest manufacturer who has to pay the tax or 
keep his whisky in the distillery warehouse. 
Hence the amendment of the gentleman from 
Towa scemed to me to cover the difficulty ; and 
this amendment proposing to allow a drawback 
ought not to be adopted unless the amount of 
the drawback be reduced from sixty to ten, 
fifteen, or twenty cents at the utmost, and I 
think it had better be stricken out altogether. 

Mr. BOUTWELL. I wish merely to state 
my reason for putting the drawback at sixty 
cents. The committee knows very well that 
the specific tax per gallon has been fixed at 
fifty cents. The tax of four dollars per barrel 
or ten cents a gallon increases the tax to sixty 
cents; and the additional tax upon the capacity 
of the distillery amounts to three cents more 
per gallon, making in all sixty-three cents tax. 
i have limited the drawback to sixty cents, three 
cents less than the tax actually paid. Hence, 
I think, there can be in this respect no ground 
of complaint. I wish only to add that the | 
drawback is limited to aleohol and ram. 


Mr. GRISWOLD. JI desire merely to say 
that in view of the striking out of every other 
provision calculated to preserve this export 
trade of the country, I for one trast the amend- 
ment submitted by my friend from Massachu- 
setts will be adopted. I regard it as he does, 
as the most objectionable of the three plans 
which have been submitted to the House; but 
for one I am prepared to adopt almost any 
plan within the range of reason and propriety 
rather than strike down any material export 
interest that now exists in this country. Iam 
one of those who will regard a business of that 
kind, a business now important and which 
promises in the future to become enlarged; 
but, sir, I am not one of those who believe we 
are at liberty in legislating for any of the great 
interests of the country to strike down any 
other interest. Inasmuch as this committee 
has indicated a determination they will accept 
no other amendment, I trust the amendment 
of the gentleman from Massachusetts will be 
adopted. 

Mr. HARDING. 
last word. 

Mr. Chairman, there is no provision in this 
bill for the payment of tax on alcohol. This 
provides that the tax on alcohol shall be re- 
turned as drawback on exportation. The 
presumption is, I suppose, under the bill as 
amended, that all alcohol is made out of spirits 
that have paid the tax. But, sir, that is not 
susceptible of proof except in the case of 
alcohol which is produced by continuous dis- 
tillation. There we may have identification. 
Alcohol may be made out of distilled spirits 
that have not paid any tax, and yet when the 
aleohol is exported the Government will be 
compelled to pay these parties—not refund, for 
they did not pay anything—the amount of the 
tax that would be levied upon it, When you 
permit a man to take distilled spirits from the 
distillery and to transport them in bond, as 
this bill provides, to a place where they can 
be rectified and manufactured into alcohol, 
when it comes to be exported, in the nature 
of things, it cannot be identified. 

Mr. LOGAN. ‘The bill, as amended, pro- 
vides that all distilled spirits shall pay tax 
prior to removal from the distillery. Alcohol, ~ 
therefore, must be made out of tax-paid whisky. 

Mr. HARDING. Not necossarily, The 
great frauds perpetrated are perpetrated in 
this way: we know there are many small dis- 
tilleries in garrets and cellars. These people 
distill aleohol out of whisky that has never 
paid any tax. i 

Mr. LOGAN. You cannot make alcohol 
in a rectifying establishment. Rectifying is 
only running it through charcoal. 

Mr. HARDING. When alcohol is made 
out of whisky that is manufactured illicitly in 
| this way, howis it to be identified? Only by 
affidavits, except in the case of alcohol from 
continuous distillation. 

{Here the hammer fell. ] 

ENROLLED BILL. 

The committee informally rose; and Mr. 
Houmay, from the Committee on Enrolled 
Bills, reported that they had examined and 
i found truly enrolled a bill H. R. No. 865, 
constituting eight hours a day’s work for all 
laborers, workmen, and mechanics employed 
| by or on behalf of the Government of the Uni- 
ted States; when the Speaker signed the same. 


MESSAGE FROM TILE PRESIDENT. 
A message in writing was received from the 


| President of the United States, by Mr. Moons, 
' one of his Secretaries. 


INTERNAL TAX BILL——AGAIN. 
Mr. HARDING. I withdraw the amend- 


I move to strike out the 


ment. 
Mr. MOORHEAD. I move to strike out 
‘sixty’? and insert ‘ fifty’? in the amendment. 
Mr. Chairman, I am in favor of drawbacks. 
Iam not in favor of destroying this export 


I yield the remainder of my time to the 
gentleman from New York, [Mr. Guiswoxp.] 


= 


trade; but Ido not think there should be a 
premium upon that foreign trade. I therefore 
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move to strike out sixty cents and insert fifty 
cents, the amount of the tax. , 
Mr, BOUTWELL. There is more than ten 


cents of special taxes. 


Mr. MOORHEAD. I understand that. We | 


propose to refund the tax, and that is fifty 


cents; and 1 do not think the special taxes | 


ought to be refunded. Iam a member of the 
Committee of Ways and Means, and I have 
not said a word on this subject, as I could not 
support the chairman in the view he took. The 
amendment of the gentleman from Iowa [Mr. 
Price] has been adopted, however, and 1 am 
glad of it I thinkit is a good amendment. 
Ít seems to bé impossible to transport whisky 
from the distilleries to the sea-board in bond 
without the perpetration of frauds. ‘The whole 
country knows it. I agree in this bill there 
are guards and checks thrown around this 
transportation not before in existence; bnt, 
sir, we know they will do us as they have done 
heretofore, get their whisky to market without 
paying any tax. Iwas opposed in committee 
to this transportation of whisky in bond, and 
also to these bonded warehouses, and 1 hope 
they will be entirely abolished. Iam in favor 
of a drawback of fifty cents upon exported 
whisky, and I hope the amendment will prevail. 

Mr. BENTON. lriseto oppose the amend- 
ment. I think there has been an exaggeration 
of the importance of this export trade. But 
still it would probably be bad policy to under- 
take to prohibit it, and if we are not disposed 
to prohibit it, we should not impose such 
clogs upon it as to discourage exportation. 


It certainly seems to me a tax of fifteen cents | 


would have that effect. Now, as has been 
said by the gentleman from Massachusetts, a 
drawback of sixty cents would fall short of 
covering the amount paid on the gallon by at 
least from three to five cents. Now, while I 
think this export business of alcohol and ram 
is not to be specially favored in this country, 
still, under the present circumstances of our 
national indebtedness and the necessity of 
fostering and encouraging our manufacturing 
resources, I think we should not prohibit it. 
Therefore I am opposed to fixing the amount 
of the drawback at such a rate as will amount 
to a tax of from thirteen to fifteen cents on the 
gallon. It seems to me if we allow any at all, 
such guards and restrictions should be im- 
posed as to prevent all frauds. and all imposi- 
tions upon the officers of the Government, so 
as to secure an honest administration of the 
law. I think we should allow such a sum as 
will approximate very nearly to the amount of 
the tax paid. 

The question was taken on the amendment 
of Mr. Moornuan, and there were—ayes 48, 
noes 52. 

Mr. RAUM. Idemand tellers. 

‘Tellers were ordered; and the Chair ap- 
pointed Messrs. Moorneap, and Srevens of 
New Hampshire. 

The committee divided; and the tellers were 
unable to agree as to the count. 

The Chair ordered other tellers; and ap- 
pointed Messrs. CULLOM, and WASHBURN of 
Indiana. 

‘The committee again divided; and the tellers 
reported—ayes 62, noes 42. 

So the amendment was agreed to. 

Mr. SCHENCK. I desire unanimous con- 
sent of the committee to stop debaie on this 
section. I understand the amendment of the 
gentleman from Massachusetts (Mr. BourwEL] 
to be a substitute for sections fifty-one, fifty- 
two, fifty-three, and fifty-five. 

Mr. BOUTWELL. I think the Chair stated 
as a substitute for the filty-first section. 

The CHAIRMAN. It could be regarded as 
a substitute for the sections that have not been 
read only by unanimous consent. 

Mr. SCHENCK. I ask unanimous consent 
that debate may cease on the pending section. 

No objection being made, debate on the 
pending section was closed. 

The question being taken on the amendment 
of Mr. BourweLn as a substitute for section 
fifty-one, it was agreed to. 


it 


Mr. SCHENCK. I now move to strike out 
sections fifty-two and fifty-three. 

‘Lhe motion was agreed to; and the sections 
were accordingly stricken out, as follows: 


Src. 52. And be it further enacted, That distilled 
spirits may be removed in bond, without payment 
of the tax, from a distillery warehouse, to be trans- 
ported directly to an export bonded warehouse tor 
the storage of distilled spirits, established at » port 
! of entry as hereinbefore provided, on application of 
the distiller or owner of such spirits to the collector 
of internal revenue of the district trom which such 
transportation is to be made, and under such rules 
and regulations, and after making such entries and 
executing such bonds and giving such other addi- 
tional security, as may be prescribed by law and by 
regulations of the Commissioner of Internal Rev- 
enue, and after being inspected, gauged, proved, and 
marked, as provided by this act. ‘The entry to with- 
draw for transportation shall be made in triplicate, 
and shall designate the name of the distiller or 
owner applying for the transportation, the name of 
the place to which it is to be transported, with the 
name of the consignee or agent at such place, anda 
full designation of the whole route by which it is to 
be transported, whether by water, by railroad, or 
otherwise, and shall be in form as follows: 

(Transportation entry to export warehouse.] 

Entry of distilled spirits to bo withdrawn by ——~ 
from the bonded warehouse of ——~, in district —-, 
State of ——, for transportation to —, by —, via 
—, consigned to —. 

And the entry shail specify the whole number of 
casks or packages, the marks and serial numbers 
thereon, the number of gauge or wine gallons and 
of proof gallons, and tho amount of the tax on such 
distilled spirits, all of which shall be verified by the 
oath or aflirmation of the distiller or owner of the 
spirits, who shall givo bis bond, executed in dupli- 
cato, with one or more suretics satisfactory to said 
collector, conditioned that the principal named in 
said bond will transport the distilled spirits as speci- 
fied to the port of omtry named, and that said spirits 
shall be entered on or before arrival there, and shall 
be deposited in the export bonded warehouse; also, 


tho date of said bond, or causo the samo to 
exported; and the penal sum of said bond shall not 
be less than double the amount of the tax on such 
spirits. One of the entries shall be filed in the office 
of the collector, one shall be transmitted by said cul- 
lector, with the bill of lading, to the collector in 
charge of exports at the port of entry to which the 
spirits are to be transported, and one, together with 
the duplicate of the bond, to the Commissioner of 
Internal Revenue, to be filed in his office, The 


for transportation shall be only after receiving the 
order or permit for the same, signed by the collector 


or packuge has been distinctly marked or branded, 
at the expense of the distiller or owner, as follows: 
“Bonded in ——, district of ——, for transportation 
to the port of ——, in the State of —.” (Luserling, 
in each case, the number of the district and name of 
the State whence, and the name of the port and State 
to which the samo is to be transported.) The bills 
of lading for such transportation shall be not less 


of the owner or his agent, with tho name of the evl- 
lector in charge of exports as joint consignees at the 
port of entry to which the same is to be transported, 
with a full statement of the whole route by which it 
is to bo transported, and shall specify the marks and 
numbers on the casks or packages, and the name of 
the distiller of said spirits; two of said bills of lading 
shall be delivered to the collector of the district 
whence the spirits are transported, one of which 
shall be filed in his office, and the other transmitted 
by him, with the transportation entry, to the col- 
lector in charge of exports at the port of entry to 


ter of a vessel, conductor of a railroad car, aud per- 
son in charge of any other vehicle by which distilled 
spirits are transported in bond by any route shall 
exhibit, on application of any officer of internal rev- 
enue, & manifest particularizing the casks or pack- 
ages of distilled spirits so transported; and any dis- 
tilled spirits transported under bond from one district 
to another shall be liable toseizure and forfeiture if 
found elsewhere than in regular transit on the route 
as prescribed in the entry for transportation of the 
same, or if, after arrival at the port of entry to which 
it was destined, it has not been cntered for deposit 
in the warehouse as prescribed by law and regula- 
tion. Every collector shall report weekly, to the 
Commissioner of Internal Revenue, all entries made 
of distilled spirits, for transportation in bond from 
their respective districts during the week, and of dis- 
ül led spirits transported into such district from other 
istricts. 

Src. 53. And be it further enacted, That before the 
arrival of any distilled spirits, transported in bond 
as aforesaid, at the port of entry to which it was 
destined, or immediately on its arrival, the owner or. 
agent named in the bill of lading as one of the con- 


warchouse in which the deposit is to be made, the 
district and State whence it was transported, with 
the date of the transportation entry, and the con- 
veyance by which it arrived, or is to arrive, in form, 
as follows: 

{Entry for deposit in export bonded warchouse.] 

Entry of distilled spirits to be deposited’ by —— 
i — in export bonded warchouse ——. which was 


that he will export the said spirits beyond the juris- | 
diction of the United States within six months trom | 
oso } 


removal from the warehouse of such distilled spirits | 


and addressed to the storekeeper, and after cach cask j 


than three in number, and shall contain the name į 


which the spirits are to be transported. Every mas- | 


signees shall enter the same for deposit in the ware- | 
house; and said entry shall be in triplicate, and shall į 
contain the name of the person applying to make | 
the deposit, the designation of the export bonded | 


withdrawn for transportation by — = from =" 
warehouse in the district, State of —-,on the + 
day of —, A. D. —, for transportation to ——. 


And the’ entry shalt specify the whole number of wee 


casks or packages, with the marks and serial nuni- 
bers thereon, the number of gauge or wine gallons, 
and of proof gallons, and the amount of the tax on 
the distilled spirits contained in them, as stated in 
all of which: shall be Veri- 
said owner.or agent, 
and be in form. 


the transportation entry, & 
fied by the oath or affirmation of 
Which, shall be attached to the entry, 
as follows: Era x 

{, — —, do solemnly swear that the. distilled 
spirits described in this entry are the identical spirits 
described in the transportation entry made 
i district, State of ——,on the — day of 
'A.D,——; and that said spirits are thesame in 
quantity, quality, value, n Jab} 
waste and damage excepted, as at the time of said 
entry for transportation. | $ 

The said spirits, after being entered, shall, on arri- 
yal at the port of entry, be unladen irom the vessel, 
railroad car, or other conveyance by which they were 
brought, under the supervision of an officer of inter- 
nal revenue designated by said collector in charge 
of exports, who shallalso supervise the transfer or 
conveyance of the same to such export bonded ware- 
house as the collector may by written order desigs 
nate;. and, after being gauged and inspected by a 
United States gauger designated by said collector, 
shall be deposited in such warehouse and a return 
shall be immediately made by the gauger to said col- 
lecter of such gauging and inspecting, and the tax 
shall be paid on any difference in the number of 
proof gallons as shown by the return of the gauger 
and the number of proof gallons stated in the entry 
to withdraw the distilled spirits for transportation, 
after deducting therefrom the allowance for actual 
loss by leakage, to be established, ascertained, and 
proved undersuch rules and regulations as the Com- 
missioner of Internal Revenue may prescribe. One 
entry for deposit in the warchouse shall be retaincd 
in the office of said collector, one shall be trans- 
mitted to the collector of the district whence the 
transportation was made, and one sent to the Com- 
m SA oner of Enternal Revenue, to be recorded and 
filed 


—,in—— 


in his office. 
The Clerk read as follows: 


Suc. 54. And beitfurther enacted, That any distilled 
spirits may, on payment of the tax thereon, be with- 
drawn from warehouse on application to the collector 
of the district in charge of such warehouse, on mak- 
ing a wichdrawal entry, in duplicate, and in form as 
follows: : 
{Eutry for withdrawal of distilled spirits from ware- 

house. Tax paid.| 

Entry of distilled spirits to be withdrawn, on pay- 
ment of the tax, from —~ warehouse by = =~, 
deposited on the — day of ——, A. D. ——-, by — 
——~, in suid warehouse. 

If withdrawn by any other person than the person 
who made the deposit, the authority for so doing shall 
be attached to the entry signed by the person who ` 
mado the deposit, and be in form as follows: i 

I authorize —— —— to withdraw from warehouse 
—— the distilled spirits described in this cntry, 

And the entry shall specify the whole number of 
casks or packages, with the marks and serial num- 
bers thereon, the number of gauge or wine gallons, 
and of proof gallons, and the amount of the tax on 
the distisied spirits contained in them; all of which 
shall be verified by the oath or aflirmation of the 
person making such entry; andon payment of the 
tax the collector shall issue his order to the store- 
keeper in charge of the warehouse for the delivery. 
One of said entries shall be filed in the office of the 
collector, and the other transmitted by him to the 
Commissioner of Internal Revenue. 


No amendment being offered, the Clerk read 
as follows: 


Sesc. 55. And be it further enacted, That distilled 
spirits may be withdrawn for immediate export, with- 
out payment of the tax, from any warehouse at a 
port of entry where a collector has been designated 
by the Commissioner of Internal Revenue, to have 
charge of all matters relating to the exportation of 
articles subject to tax under the laws to provide 
internal revenue, on application of the owner thereof 
to the said collector, and under such rules and regu- 
lations, andafter making such entries, and executing 
such bonds, and giving such other additional security, 
as may be prescribed by law and by the Commis- 
sioner of Internal Revenue, The entry for such 
exportation shali be in triplicate, and shall contain 
the name of the person applying to export, thename 
of thedistiller, and of the district in which the spirits 
were distilled, the date of transportation from that 
district, and the name of the vessel by which, and 
the name of the port to which. they areto be exported; 
andthe form of the entry shall be as follows: 


[Entry for export of distilled spirits.] 


Entry of spiriis distilled by-—-—-—~, in district, 
State of ——, and transported thence on the ~ day 
of —-, A. D.-——, to be withdrawn from —— ware- 
house by —— ——. for immediate export by him on 
board the —, whereof —~-—— is master, bound 

oa, 


And the entry shall specify the whole number of 
casks or packages, the marks and serial numbers 
thereon, the quality or kind of spirits as known in 
commerce, the number of gauge or wine gallons and 
of proof gallons, and amount of the tax on such dis~ 
tiled spirits; all of which shall be verified by the 
oath or affirmation of the owner of the spirits. and 
that they are truly intended to be exported to the 
port of ——, and not to be relanded within the limits 
of the United States; and said owner shall give hig 
bond executed in duplicate, with one or more sure» 


by ee 


and packago, unavoidable) 
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ties satisfactory to said collector, conditioned that 
the principal named in said bond will export the dis- 
tilled spirits as specified in said entry to the port 
of —, and that the same shall not be landed within 
the jurisdiction of the United States. Thepenalsum 
named in said bond shall be equal to not less than 
double the amount of the tax on such spirits. For 
the discharge of any such export bond the sametime 


shall be allowed, and the same certificates of landing | 


and other evidence shall be required as is or may be 
provided and required for imported merchandise 
exported from the United States, that the said spirits 
have been landed at the port named, or at any other 
port beyond the jurisdiction of the United States, or 
upon satisfactory evidence that the spirits have been 
lost after shipment. One bill of lading, duly signed 
by the master of the vessel, shall, when shipped, 
be deposited with said collector, to be filed at his 
office with the entry, retained by bim; one of said 
entries shall be sent to the collector of customs 
at said port of entry, and when the shipment is 
completed the other entry shall be transmitted, 
with the duplicate of the bond, to the Commissioner 
of Internal Revenue, to be recorded and filed in his 
office. ‘Che removal of such distilled spirits from the 
warehouse for exportation shall be only after the 
receipt of an order or permit signed by the collector 
in charge of exports and directed to the storekeeper 
of the warehouse, and after each cask or package 
shall have been distinctly marked or branded, at the 
expense of the owner, as follows: * U. S. export 
warchonse; for export.” Before shipment the casks 
or packages shall be inspected and gauged alongside 
of or on the vessel by an internal revenue gauger, 
designated by said_collector in charge of exports, 
under such rules and regulations asthe Commissioner 
of Internal Revenue may prescribe; and on appli- 
cation of the said collector in charge of exports it 
shall be the duty of the surveyor of the port to desig- 
nate and direct one of the custom-house inspectors 
to superintend such shipment. he gauger, as afore- 
said, shall make a fuli return of such inspecting and 
gauging, certifying thereon that the shipment has 
been made, in his presence, on board the vessel named 
in the entry for export,which return shall be indorsed 
by said custom-house inspector, certifying that the 
casks or packages have been shipped under his 
supervision on board said vessel; and the said in- 
spector shall make a similar certificate to the sur- 
veyor of the port indorsed on, or to be attached to, 
the entry in possession of the custom-house, 


Mr. SCHENCK. I move to strike out that 
sectton. 7 
The motion was agreed to. 


The Clerk read as follows: 


Src. 56. And be it further enacted, That distilled 
spirits may be withdrawn from any bonded ware- 
house other than an export warehouse for the pur- 
pose of being redistilled into alcohol within the city, 
town, or district in which such warehouse is situated, 
on application of the distiller or owner of such spirits 
to the collector of internal revenue of the district in 
which they are stored, under such rules and regula- 
tions, and after making such entries, and executing 
such bonds, and givingsuch other additional security 
as may be prescribed by law and by regulations of 
the Commissioner of Internal Revenue. ‘The entry 
to withdraw for redistillation shall bemadein dupli- 
cato, and shall designate the name of the distiller or 
owner applying for the redistillation, the name of 
the distiller and of the district in which it was dis- 
tilled, the distillery in which it is to be redistilled, 
and by whom, and shall be in form as follows: 


{Entry to withdraw for redistillation.] 

Entry of spirits distilled by —— ——, in — dis- 
trict, State of ——, to be withdrawn from the dis- 
tillery warehouse by —— —,, for redistillation into 
alcohol by —— ——, at —— distillery, and to be re- 
turned thereafter to the said warehouse. 

And the entry shall specify the whole number of 
casks or packages, the marks or serial numbers 


» 


thereon, the number of gauge or wine gallons and | 


of proof gallons, and the amount of tho tax on such 
distilled spirits, all of which shall be verified by the 
distiller or owner of the spirits, who shall give his 
bond, with one or more sureties satisfactory to said 
collector, conditioned that the principal named in 
said bond will return the said spirits, and enter the 
same after redistillation into alcohol for deposit in 
the warchouse from which it was withdrawn, within 
thirty days from the date of said bond, and will pay 


thetax on any quantity of proof gallons so returned | 


less than the number of proof gallons stated in the 
eutry to withdraw the distilledspirits from the ware- 
house; and the penal sum of said bond shall be not 
less than double the amount of the tax on such 
spirits. One of theentries shall be retained and filed 
in the office of the said collector, and the other trans- 
mitted to the Commissioner of Internal Revenue, to 
be filed in his office. The removal from the ware- 
house of such distilled spirits, for redistillation, shall 
be only after receiving the order or permit for the 
same, signed by the collector and addressed to the 
storekeeper, and after each cask or package hasbeen 
regauged and inspected, and distinctly marked or 
branded at the expense of the distiller or owner, as 
follows: “ United States warehouse for redistilla- 
tion.” 


Mr. ALLISON. I move to strike out that 
section. It is the same subject. 
The motion was agreed to. 


The Clerk read the next section, as follows: | 


Src. 57, And be it further enacted, That within 
thirty days from the date of the bond given for, the 
withdrawal from warehouse of any distilled spirits 


for redistillation, the alcohol redistilled therefrom 
shall be entered for warehousing by the distiller or 
owner thereof, and deposited in the same warehouse 


|| from which it was withdrawn; and the entry for 


warchousiag shall be made in duplicate, and shall 
designate the name of the distiller or owner, the 


warchouse in which it is tobe deposited, and the date | 


of its withdrawal from said wareliouse, and shall be 
in form as follows: 


{Entry of alcoho} for warehousing.] 

Entry of alcohol for warehousing by —— —, in 
—~ warehouse, ——. State of ——, redistilled from 
spirits withdrawn by me from said warchouse on the 
— day of —, A. D. —. 

And the entry shall specify the whole number of 
casks or packages, the marks or serial numbers 
thercon, the number of gauge or wine gallons and of 
proof gallons, and the amount of the tax on such 
alcohol. The said alcohol, after being gauged and 
inspected by a United States gauger designated by 
said collector, shall be deposited in such warehouse; 
and each cask or package shall he branded or marked 
“alcohol,” and with the name of the distiller thereof, 
and serial numbers placed thereon; and a return 
shall be immediately made by the gauger to said col- 
lector of such gauging and inspecting, and the tax 
shall be paid on any difference in the number of 
proof galions, as shown by the return of the gauger, 
and the number of proof gallons as stated in the cutry 
to withdraw the distilled spirits for redistillation. 
The distiller or owner of any alcohol so deposited in 
the warehouse shall give his bond, with one or moro 
sureties satisfactory to the said collector, conditioned 
thatthe principal named in said bond will, within 
six months from the date of said entry, withdrawthe 
alcohol specified in the entry for consumption or sale, 
and pay the tax thereon; and the penal sum of such 
bond shall be not Jess than double the tax on such 
alcohol. One of the entries shall be retained and 
filedin the ofiice of said colicctor, and the other trans- 
mitted to the Commissioner of Internal Revenue, to 
be filed in his office. Alcohol deposited in any Uni- 
ted States bonded warehouse may be withdrawn on 
the payment of the tax, or for transportation in bond, 

without the payment of the tax, to an export bonded 

warchouse established and designated ata port of 
entry, and for export, in thesame manner and on the 
same conditions, and the execution of such entries 
and bonds in all respects as provided for in the case 
of other distilled spirits, 


Mr. ALLISON. I move to strike out that 


section, — 
‘The motion was agreed to. 


‘The Clerk read the next section, as follows: 


Suc. 58. And be it further enacted, That the Com- 
missioner of Internal Revenue be, and ho is hereby, 
authorized to grant permits to curators or principal 
officers of incorporated or chartered scientific insti- 
tutions to withdraw alcohol in specified quantities 
from bond, without payment of the internal revenue 
tax on the same, or on the spirits from which the 
alcohol hasbeen distilled, for the'soleand exclusive 
purpose of preserving specimens of anatomy, physi- 
ology, or of natural history, belonging to said insti- 
tutions: Provided, That the said curators or other 
officers, on applying for such permit, shall file a bond 
for double the amount of tax on the alcohol to be 
withdrawn, with two good and suflicientsureties, who 
shall not bo officers of tho institution making appli- 
cation, said bonds and sureties to be approved by the 
Commissioner of Internal Revenue, and conditioned 
that the whole quantity of alcohol so withdrawn 
from bond shall be used for the purpose above spe- 
cified, and for no other; and that the curators, or 
other officers, shall comply with such other require- 


; ments and regulations as the Commissioner of Inter- 


nal Revenue may prescribe, And if any alcohol so 
obtained shall be used or allowed to be used by any 
curator or other officer of said institution for any pur- 
pose other than that above specified, then the said 
curators, officers, and sureties shall pay the tax on 
the whole amount of alcoho! withdrawn from bond, 
together with a like amount as a penalty in addition 
thereto. 


Mr. BUTLER. That section should be 
stricken out. It provides for putting alcohol 
in bond, and taking it out without payment of 
tax. I move that it be stricken out. 

Mr. ALLISON. I think it. ought to be 
stricken out. 

The motion was agreed to. 


The Clerk read as follows: 


Suc. 59. And be it further enacted, That at any port 
of entry bonded warehouses may bo established, to 
be known as bonded manufacturing warchouses, in 
which medicines, medical preparations, composi- 
tions, perfumery, and cosmetics, and cordials or 
liqueurs, composed in part of alcohol or other dis- 
tilled spirits, may be manufactured for export exclu- 
sively, under such rules and regulations as the Com- 
missioner of Internal Revenue may prescribe; and 


no building, or part of a building, shall be designated | 


for such warehouse which has openings connecting it 
with other buildings or other rooms in thesame build- 
ing, or which shall be within six hundred feet ofany 
distillery or rectifying establishment, nor unless rec- 
ommended by the collector of the district and the 
collector having charge of exports at such port of 
entry, and approved by the Commissioner of Inter- 
nal Revenue; and such warehouses shall be used for 
manufacturing the articles aforesaid for export, and 
for no other purpose, and shall be under the direc- 
tion and control of said collector, and in charge of an 
internal revenue storekeeper assigned thereto by the 


= 


Commissioner of Internal Revenue, who shall keep 
a record of the distilled spirits received and how 


; used, and of the delivery of any articles from the 


warehouse, and make such reports as required of 
storekcepers in other bonded warehouses; and no 
article manufactured therein shall be removed from 
such warehouse except on an order or permit from 
the collector in charge of exports atsuch port of entry 
for immediate transfor to the vessel by which it is to 
be exported to a foreign country as hereinafter pro- 
vided. Any materials imported inte the United States 
may, under such rules as now exist, or as may here- 
after be prescribed for the removal of imported goods 
into United States bonded warehouses, be removed 
in original packages from on shipboard or from 
bonded warchouses in which the same may be, into 
tho bonded manufacturing warchouse in which such 
manufacture may be carried on, for the purpose of 
being used in such manufacture, without payment 
of duties thereon. No articles so removed shall be 
used except in the manufacture of any of the above 
enumerated articles; and it shall be the duty of the 
internal revenue storekeeper inchargeofsuch bonded 
manufacturing warchouse to personally see that said 
articles are used in such manufacture, and his certifi- 
cate of such articles having been so used shall be 
taken by the collector of customs of the district in 
which such warehouse may be situated, in cancella- 
tion of any bonds given for the payment of duties on 
such imported articles. 

Src. 60. And be tt further enacted, That alcohol or 
other distilled spirits required for usc in the man- 
ufacture of medicine, medical preparations, per- 
fumery, cosmetics, and cordials or liqueurs, composed 
in part of such spirits, may be removed from bonded 
warchouse without payment of the tax, to be trans- 
ferred directly.toa bonded manufacturing warehouse 
in the collection district, to be used in manufacturing 
the articles aforesaid, on application of the man- 
ufacturer having such warehouse to the collector in 
charge of exports at such port of entry, and under 
such rules and regulations, and after making such 
entries, and executing such bonds, and giving such 
other additional security as may be prescribed by law 
and by the Commissioner of Internal Revenue. Tho 
entry for such removal and transfer shall be in dupli- 
cate, and shall contain the name of the person apply- 
ing therefor, the kind of spirits, and the name of tho 
distiller and of the district in which it was distilled, 
and designate the warehouse to which it is to be re- 
moved; and the form of the entry shall be as follows: 


(Entry of distilled spirits for manufacture in bond.] 

Entry of , to be withdrawn from bonded warc- 
house in the district, State of , by = 
, to be manufactured by me for export from the 
port of , to my bonded manufacturing ware- 
house in . 

And the entry shall specify the whole number of 
casks. or packages, the marks and serial numbers 
thereon, the number of gauge or wine gallons and 
of proof gallons, and the amount of the tax on such 
distilled spirits; all of which shall be verified by tho 
oath or affirmation of the distiller or owner of said 
spirits, also by the oath or affirmation of the person 
making such entry, who shall give his bond executed 
in duplicate, with one or more sureties satisfactory 
tosaid collector, conditioned that the principal named 
in said bond will transfer the spirits specified in the 
entry to his bonded manufacturing warehouse, and, 
after using the samo for manufacturing any of tho 
articles allowed bylaw, will enter for export all such 
articles in which said spirits have been used, and 
export the same to some foreign port, and that such 
articles shall not be landed or consumed within tho 
jurisdiction of the United States. The penal sum 
named in said bond shall be equal to not less than 
double the amount of the tax on such spirits. The 
removal of such distilled spirits from the bonded 
warchouse shall be only after the receipt of an order 
or permit signed by the collector in charge of exports, 
and directed to the storekeeper of such warehouse, 
and aftereach cask or packageshall have been gauged 
and inspected, and shall have been distinctly marked 
or branded, at the expense of the person making the 
entry, as follows: ‘‘ For removal to bonded manufac- 
turing warehouse of —-——.” One of said entries, 
with the duplicate of the bond, shall be transmitted 
by said collector to the Commissioner of Internal 
Revenue, to be filed in his office, and the other entry 
and bond shall be retained and preserved in the office 
of said collector. oa 

Src. 61. And be it further enacted, That medicines, 
medical preparations, perfumery, cosmeties, and cor- 
dials or liqueurs composed in part of alcohol or other 
distilled spirits and manufactured in bonded manu- 
facturing warehouses as hereinbefore provided, shall 
be withdrawn from such warehouses for immediate 
export, without payment of tax and without having 
stamps affixed thereto, on application by the manu- 
facturer to the collactor in charge of exports, and 
under such rules and regulations, and after making 
such entries and executing such bonds and giving 
such other additional security as may be prescribed 
by law and by the Commissioner of Internal Reve- 
nue. The entry for such exportation shall be in trip- 
licate, and shall specify the name of the article to be 
exported, the number of packages, and the estimated 
quantity in proof gallonsof distilledspirits consumed 
in the manufacture of the artiele to be exported and 
the amount of the tax on such spirits; and in all 
other respects, so far as applicable, the same forms 
shall be observed and the same proceedings bad as 
provided for in regard to the export of distilled spirits ; 
and the proof required of landing the same beyon 
the jurisdiction of the United States shall be the same 
as in the case of distilled spirits exported. 


Mr. ALLISON. I move to strike out those 
three sections. 
The motion was agreed to. 
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The Clerk read the next section, as follows: 

Sec. 62. And be it further enacted, That all distilled 
spirits in any bonded warehouse shall within one 
hundred days after the passage of this act be with- 
drawn from such warehouse, and the tax paid on the 
same; and the casks of packages containing said 
spirits shall be marked and stamped and be subject 
in all respects to the same requirements asif manu- 
factured after the passage of this act. And any dis- 
tilled spirits remaining in any bonded warchouse for 
r period of more than one hundred days after the 
passage of this act shall be forfeited to the United 
States, 

Mr. SCHENCK. I move to amend that 
section by striking outthe word ‘‘tax’’ in line 
four and inserting “taxes.” I offer that 
amendment because I am instructed by the 
Committee of Waysand Means, when we reach 
section sixty-five, to move to add a provision 
that whisky in bond shall pay four dollars a 
barrel as a special tax as, well as whisky in 
the distillery. 

The amendment was agreed to. 

Mr. O’NEILL. I move to strike out the 
section. I do not see why the very hard con- 
dition proposed in this section should be put 
upon those who have whisky in bond. There 
are many persons in this country, in all the 
cities on the sea-board, who have invested 
their money in whisky legitimately, either for 
the purpose of home consumption or for ex- 
portation. I cannot imagine why the commit- 
tee should insist upon putting these hard terms 
on men who, perhaps to the extent of hundreds 
of thousands of dollars, in single instances 
have invested in whisky, and who have a right 
in fair business transactions to a profit on their 
investment at the time when according to their 
own notions they should sell. I undertake to 
say that the payment of this tax at the expira- 
tion of one hundred days by some of these 
gentlemen would amount to so large a sum 
that their entire capital in this trade might be 
swept away. Why, look at it. Compare it 
with the bonded system in the customs depart- 
ment of the Government. Look how the Gov- 
ernment protects the merchants who import 
goods from foreign countries. It does not 
make a sweeping law, saying to them, ‘‘In a 
hundred days you shall withdraw your goods 
for consumption, or if you do not you shall 
forfeit them, and thus lose every dollar you 
have invested in them.” I think, sir, that we 
ought to give the manufacturer of whisky, or 
the purchaser of whisky to sell again, the legit- 
imate business man, who has used his capital 
fo. the purpose of making money by it, the 
same chances that we give under the laws to 
theimporter of foreign goods. We allow him 
to-day the privilege of putting his goods in a 
bonded warehouse for one year without exact- 
ing from him any penalty, giving him the right 
to withdraw them at any time within that 
year for consumption at home, to sell them in 
the home market, and then, after that period 
has expired, he has the further period of two 
years to withdraw them, at an advance to be 
paid by him of ten per cent. upon the duties, 
and if for exportation only, no advance upon 
their withdrawal. 

But here it is proposed to every one who is 
doing business legitimately, simply because it 
is in whisky, that unless he take it out of bond 
within one handred days, thus throwing mil- 
lions of gallons upon a falling market, perhaps, 
that the extreme penalty of forfeiture shall be 
suffered. The severity of such an enactment 
would drive good men cut of our community 
and would stifle enterprise. We would have 
bankruptcy all around us; and the citizen who 
feels that he has a right to embark in such 
occupation as he pleases would at once com- 
plain that instead of being protected in his 
operations by just and fair laws he is made 
the victim of such demands as must inevitably 
lead to his destruction and utter ruin. 

I do not mean to espouse the cause of the 
manufacturer or trader in whisky especially, 
The duty of Congress is not confined to im- 
posing severe laws upon one class of business 
men only. To be sure we should not hesitate 
to provide for taxation, but let us be carefal in 
our efforts not to oppress our constituents so 


far as to injure their investments, although 
they may be made in whisky. That it should 
bear a large portion of our burdens I believe, 
but legitimate transactions should be fostered, 
and the exactions of the law should be so 
enforced as to bring about their cheerful 
observance by every one. We can afford to 
defend the upright dealer in whatever line of 
business be may be; and even if we are per- 
suaded that great frauds have been committed 
in the whisky traffic, yet we can all of us bring 
to our minds many of our. constituents who, 
in a series of years, have been engaged in 
making and selling that article, and have never 
been known to deprive the Government of one 
dollar of taxes. It is difficult to bind bad men 
by even the most stringent laws; and so we 
have the greater reason for legislating for the 
benefit of the honest, who, at last, have to pay 
the penalty, in one way or another, of the 
shortcomings and frauds of the dishonest. 

Now, sir, I do not care to stand here as the 
special defender of the whisky sellers, either 
small or great; but I do stand here as the 
defender of the legitimate business men of the 
country. Jam always ready to vote for what 
I believe to be right. I desire, if possible, to 
increase the revenues of the Government, but 
in seeking that object I am not willing todoan 
act of injustice. J hope the section will be 
stricken out. 

Mr. FARNSWORTH. I move thatthe com- 
mittee rise, so that the House may act on the 
veto message of the President on the ‘‘ omni- 
bus’? reconstruction bill. 

Mr. SCHENCK. Ihope the committee will 
not rise till we have gone through with the 
provisions relating to special taxes. 

Mr. FARNSWORTH. There are many 
very good reasons why that veto message should 
be acted on now. 

On the motion of Mr. FARNSWORTH, there 
were—ayes 43, noes 46. 

Mr. FARNSWORTH. I call for tellers. 

Tellers were ordered; and Messrs. Farys- 
WORTH and PILE were appointed. 

The committee divided; and the tellers 
reported—ayes 53, noes 36. 

So the motion was agreed to, 

The committee accordingly rose} and the 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union had, pursuant to the 
order of the House, had under consideration 
the Union generally, and particularly the 
special order, being House bill No. 1284, to 
change and more effectually secure the collec- 
tion of internal taxes on distilled spirits and 
tobacco, and to amend the tax on banks, and 
had come to no resolution thereon. 


ENROLLED BILLS. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and fonnd truly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

An act (H. R. No. 236) granting a pension 
to John Q. A. Keck, late a private in the third 
Missouri cavalry ; and 

An act (H. R. No. 847) for holding terms 
of the district court of the United States for 
the southern district of Illinois, at the city of 
Cairo, in said State. 


REPRESENTATION OF SOUTHERN STATES. 


The SPEAKER laid before the House a 
message from the President of the United 


| States, which was read, as follows: 


To the House of Representatives : 

In returning to the House of Representa- 
tives, in which it originated, a bill entitled 
“An act to admit the States of North Caro- 
lina, South Carolina, Louisiana, Georgia, 
Alabama, and Florida to representation in 
Congress,” I do not deem it necessary to state 
at length the reasons which constrain me to 
withhold my approval. I will not, therefore, 
undertake, at this time, to reopen the discus- 
sion upon the grave constitutional questions 
involved in the act of March 2, 1867, and the 


i Kelsey, Ketcham, 


acts supplementary thereto, in. pursuance of > 
which. it is claimed, in the preamble. to. this 
bill, these States have framed and adopted 
constitutions of State government. Nor. will: 
I repeat the objections contained in my mes“: 
sage of the 20th instant, returning without my 
signature the bill to admit to representation 
the State of Arkansas, and which are equally 
applicable to the pending measure. ae 

Like the act recently passed in reference:to ~ 
Arkansas, this bill supersedes the plain and: 
simple mode prescribed by the Constitution for 
the admission to seats in the respective Houses. 
of Senators and Representatives from the. 
several States. It assumes authority over six 
States of the Union which has never been 
delegated to Congress, or is even warranted 
by previous unconstitutional legislation upon 
the subject of restoration. It imposes condi- 
tions which are in derogation of the equal 
rights of the States, and is founded upon ‘a 
theory which is subversive of the fundamental 
principles of the Government. In the case 
of Alabama it violates the plighted faith of 
Congress by forcing upon that State a con- 
stitution which was rejected by the: people, 
according to the express terms of an act of. 
Congress requiring that a majority of the 
registered electors should vote upon the ques- 
tion of its ratification. 

For these objections, and many others that 
might be presented, I cannot approve this bill, 
and therefore return it for the action of Con- 
gress required in such cases by the Federal 


Constitution. ANDREW JOHNSON. 
Wasnineror, D. C., June 25, 1868. 
Mr. FARNSWORTH. I call for the pre- 


vious question. 

The SPEAKER. The questionis, Will the 
House, on reconsideration, agree to the pas- 
sage of this bifl notwithstanding the objections 
of the President ? 

Mr. STEVENS, of Pennsylvania. I call for 
the previous question. 

Mr. ROBINSON. Would it be in order now 
to move that this message be printed, and that 
it lie over for consideration ona future day? 

The SPEAKER. It would be if the pre- - 
vious question should not be sustained. ; 

Mr. ROBINSON. I tried to get the Speak- 
er’s eye to make that motion. 

The SPEAKER. But the gentleman from 
Illinois [Mr. FARNSWORTH] addressed the 
Chair before the gentleman from New York, 
[Mr. Rosryson.] The gentleman from Penn- 
sylvania, [Mr. Stevens, ] however, having had 
charge of the bill in its previous stages, was, 
by the usage, entitled to be recognized. 

Mr. ROBINSON. I hope the previous 
question will not be aecdnded. 

Mr. STEVENS, of Pennsylvania. For the 
information ofthe gentleman from New York, 
[Mr. Roginsoy,] I will simply say that there 
is not a word of news in this whole message. 
[ Laughter. } . 

Mr, ELDRIDGE. If the gentleman from 
Pennsylvania wants ‘‘ news,” had he not bet- 
ter have read telegrams from various parts of 
the country showing the results of recent elec- 
tions? [Laughter. ] 

The previous question was seconded; there 
being—ayes 75, noes 26. 

The main question was ordered. 

The SPEAKER. The question is, Will the 
House, on reconsideration, agree to the pas- 
sage of this bill notwithstanding the objections 
of the President? On this question the vote, 
by the requirement of the Constitution, - must 
be taken by yeas and nays. 

The question was taken; and there were 
yeas 108, nays 31, not voting 55; as follows:., 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Bailey, Baldwin, Beaman, Beatty, 
Benjamin, Benton, Blaine, Blair, Boles, Boutwell, 
Broomall, Buckland, Butler, Sidney Clark, Cobb, 
Coburn, Cornell, Covode, Cullom., Delano, Dixon, 
Driggs, Eekley, Eggleston, Ela, Eliot, Farnsworth, 
Ferriss, Ferry, Garfield, Gravely, Griswold, Halsey, 
Harding, Hawkins, Higby, Hinds. Hooper, Chester 
D. Hubbard, Ingersoll, Jenckes, Judd, Julian, Kelley, 


alse Koontz, George. V. Lawrence, 
William Lawrenee, Lincoln, Logan, Loughridgs, 
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Marvin, Maynard, McClurg, McKee, Mercur, Moore, 
Moorhead, Mullins, Myers, Newcomb, O’ Neill, Orth, 
Paine, Pike, Pile, Plants, Poland, Polsley, Pome- 
yoy, Price, Raum, a 
Scofield, Shanks, Shellabarger, Smith, Spalding, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 


Stewart, Stokes, Taylor, Thomas, Trowbridge, 
Twiehell, Upson, Van Acrnam, Van Wyck, Ward, 
Cadwalader ©. Washburn, Henry D. Washburn, 


William B. Washburn, Welker, William Williams, 
James F. Wilson, John T. Wilson, Windom, and the 
Speaker—108, 

NAYS— Messrs. Adams, Axtell, Barnes, Beck, 
Brooks, Cary, Chanler, Eldridge, Getz, Golladay, 
Grover, Haight, Holman, Hotchkiss, Humphrey, 
Jones, Kerr, Knott, Marshall, MeCormick, McCul- 
lough, Niblack, Nicholson, Phelps, Pruyn, Robinson, 
Sitereaves, Taber, Lawrence S. Trimble, Van Auken, 
and Woodward—sl. 

NOT VOTING—Messrs. Archer, James M. Ashley, 
Baker, Banks, Barnum, Bingham, Boyer, Bromwell, 
Burr, Cake, Churchill, Reader W. Clarke, Cook, 
Dawes, Dodge, Donnelly, Fields, Finney, Fox, Gloss- 
brenner, Hill, Hopkins, Asahel W, Hubbard, Rich- 
ard D. Hubbard, Hulburd, Hunter, Johnson, Kitchen, 
Latin, Loan, Lynch, Mallory, McCarthy, Miller, Mor- 
rell, Morrissey, Mungen, Nunn, Perham, Peters, 
Randall, Roots, Ross, Selye, Stone, Taffo, John 
Trimble, Burt Van Horn, Robert T. Van Horn, Van 
Tramp, Elihu B. Washburne, Thomas Williams, 
Stephen F. Wilson, Wood, and Woodbridge—55. 

During the roll-call, 

Mr. GETZ said: On this question my col- 
league, Mr. GLOSSBRENNER, is paired with 
Mr. Cake and Mr. MORRELL. 

The roll-call having been concluded, 

The SPEAKER. On the question, Will 
the House, on reconsideration, agree to the 
passage of the bill to admit the States of North 
Carolina, South Carolina, Louisiana, Georgia, 
Alabama, and Florida to representation in 
Congress, notwithstanding the objections of 
the President ?—the yeas are 108, and the nays 
are 31. "lwo thirds having voted in the affirm- 
ative, the bill has again passed the House, and 
will be transmitted with the objections of the 
President to the Senate for similar reconsider- 
ation. 

PROTEST OF DEMOCRATIC MEMBERS. 


Mr. BUTLER. I ask unanimous consent 
to submit the following resolution : 

Resolved, That twenty thousand copies of the pro- 
test of the Democratic members of the House against 


the admission of the Representatives from Arkansas 
be printed for the use of the House. 


Mr. ELDRIDGE. I hope the gentleman 
will say fifty thousand copies. 

Mr. BUTLER. Agreed; Ihave no objec- 
tion to that. 

Mr. ROBINSON. Say one hundred thou- 


sand, 

The SPEAKER. Is there objection to the 
reception of the resolution as modified, to be 
referred under the law to the Committee on 
Printing? 

No objection was made; and the resolution, 
as modified, was received and referred under 
the law. 

Mr. ELDRIDGE. I hope the committee 
will report it back at once, if they can. 


TEST OF LIFE-SAVING APPARATUS, 


The SPEAKER. The Chair has received 
the following communication, which he will 
lay before the House for the information of 
members :* 

Wasninetor, D. C., June 25, 1868. 
To Hon. SCHUYLER COLFAX, 
Speaker df the House of Representatives : 

Having come here for the sole purpose of giving an 
exhibition before the honorable members of Congress 
to prove the benefits of the life-saving apparatus of 
the National Life-Saving and Ship-ballasting Com- 
pany, to take place Friday the 26th instant at six 
o'clock p. m., Hon. Gideon Welles, Secretary of the 
United States Navy, has kindly furnished me with a 
United States steamer, which will be in readiness at 
the foot of Seventh street wharf to convey such 
members of both Houses as wish to participate in 
this exhibition. s 

Trusting to have the honor of proving before your 
honorable body the great benefits of this life-saving 
apparatus, I napo the bonor to remain, most respect- 
fully, your obedient servant. 

M. L. ROSSVALLY, | 
General agent National Life-Saving and Ship- 
ballasting Company. 


INTERNAL TAX BILL. 


Mr. SCHENCK. I now insist upon the 
regular order of business. 

‘The House, under the order heretofore made, 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Robertson, Sawyer, Schenck, | 


BLAINE in the chair,) and resumed the consid- 
eration of the bill (H. R. No. 1284) to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks. 

The pending question was upon the motion 
of Mr. O’Neti1, to strike out the following 
section: 

Suc. 62. And be it further enacted, That all distilled 
spirits in any bonded warehouse shall within one 
hundred days after the passage of this act be with- 
drawn from such warehouse, and the tax paid onthe 
same; and the casks or packages containing said 
spirits shall be marked and stamped and be subject 


in all respects to the same requirements as if manu- 
factured after the passage of this act. And any dis- 
tilled spirits remaining in any bonded warehouse for 
aperiod of more than one hundred days after the 
passage of this act shall be forfeited to the United 
States. 

Mr. O'NEILL. I will withdraw my motion 
to strike out this section, and move instead to 
striké out all after the enacting clause and 
insert in lieu thereof the following: 


That all distilled spirits in any bonded warehouse 
shall, on and after the passage of this act, pay, in 
addition to the tax unpaid upon the same, one per 
cent. a month upon the amount of the said tax while 
remaining in any bonded warehouse as aforesaid. 


Mr. SCHENCK. I hope that amendment 
will not be adopted. Whisky now in bond is 
that which has paid no tax. The tax at. pres- 
ent is two dollars per gallon. It has been in 
bond for various periods of time; some of it for 
but a few months, probably, but some of it for 
years, during all of which time the United 
States has been playing the part of the ware- 
house-keeper for the owner. I have always 
thought there ought to have been some limit— 
there was none originally made, I suppose— 
to the time during which whisky can be left in 
bond, because it is generally presumed to be 
an article that grows better with age, unlike 
some of us here, I suppose. But the proposi- 
tion now is to leave it in bond for an indefinite 
time, upon the condition that there is paid 
upon it what is called a tax, but which in fact 
will be storage fees, at the rate of one per cent. 
a month, Now, Iam afraid the whisky will 
leak, by some means or other, just about as 
much as the one per cent. would amount to. 
Even if it did not leak, I would object to the 
United States becoming for an indefinite time 
the warehouse-keeper for the owners of this 
whisky. The system being now changed, and 
the tax reduced from two dollars to fifty cents 
per gallon, the Committee of Ways and Means 
have thought it but wise to make provision 
requiring that within a given time all this 
whisky shall be taken out of bond, and the tax 


paid upon it; the time being limited to one j 


hundred days, which is perhaps not too short 
a time for the purpose, with the condition that 
at the end of that time it should be forfeited. 
Mr. KELLEY. Imovepro formato amend 
the amendment by striking out the last word, 


for the purpose of saying that if the amend- | 


ment of my colleague [Mr. O’ Neti] does not 
prevail I will move to extend the time for the 


| removal of whisky now in bond from one hun- 


dred days, as now proposed, to six months. 

There is a special trade connected with 
whisky which deserves the consideration of 
this House. The general business of raw 
whisky for alcohol is one trade, and the man- 
ufacture of fine whiskies for the table and gen- 
eral use is another. These provisions of this 
section aims specially, though undesignedly, 
at the latter class of goods. The tax of fifty 
cents adds one hundred and fifty per cent. to 
the cost of western whisky, and one hundred 
per cent. to the cost of that produced in the 
eastern States, and if demanded immediately 
will absorb the capital that would otherwise 
beemployed in production. Whisky gains in 
quality and value with age. Whisky three, 
four, or five years old is another thing than 
new whisky as to price in the market. That 
carefully distilled from grain, either Bourbon 
or Monongahela, is bringing in our market to- 
day from seven to twelve dollars a gallon 
where its age is well established. 

Now, are we ready to declare that no man 


| not worth millions of dollars who can embark 


fifty per cent. of more of his commercial capi- 
tal in Government tax shall be able to hold 
whiskey for ripening? Iam sure no interest of 
the country can be subserved by such action as 
that. There is no reason why a man who may 
deposit his whisky one day after this law goes 
into effect shall have one year on which to pay 
the tax, while another man who deposits it the 
day before shall on pain of forfeiture pay his 
tax within one hundred days. The provision 
embodied in this section will compel every man 
who has a large stock of fine whisky in bond 
who is not a millionaire and able to add to his 
investment hundreds of thousands of dollars 
by paying the tax to throw his stock upon the 
market. This pressure is to be applied all 
over the country. It will produce panic. It 
will compel the sacrifice of that which has been 
adding to the wealth of its owners and the 
country by the improvement imparted to it by 
the lapse of time during which its owner has 
been. losing interest and paying the expense 
of storage. When the war came on there were 
stocks of fine whisky in the country ten or 
fifteen years old which were bringing from five 
tosevendollarsagallon. Thatclassof whisky 
competed for supremacy among epicures and 
bon vivants with French brandy and was begin- 
ning to be an article of exportation to England 
and France. ‘The high tax interrupted. the 
growth of that export trade. And now by the 
provisions of this section all such stock in bond 
is to be thrown upon market, and men who are 
endeavoring to build up a great trade are to 
be sacrificed. 

Now, sir, Iam not here to ask any special 
privileges for distilled spirits that other indus- 
tries do not enjoy, and when we make other 
industries pay a tax of one hundred and filty 
per cent. upon the cost of production, and 
when we require those engaged in them to 
embark three fifths of their capital in Govern- 
ment taxes, other industries will be upon the 
same level with this, and may ask to hold stock 
in bond. There is no analogy between this 
and any other interest except tobacco, which, 
as a luxury, is also heavily taxed. 

{Here the hammer fell. } 

Mr. MULLINS. I rise to oppose the amend- 
ment on: the same ground advocated by the 
chairman of the committee. It is evident to 
every gentleman who has heard the able argu- 
ment of the gentleman from Pennsylvania who 
preceded me that it must come to this and 
nothing more. I give all credit to what he has 
said about the quality and value of whisky 
being increased by its age. I speak from 
theory, and not from practice. I. have not 
such an experimental knowledge on the sub- 
ject as some others. Now, the gentleman 
from Pennsylvania desires this whisky to re- 
main in bond at the expense of the United 
States, while its value is being increased to 
the owner. Every one of us is interested in 
the revenue that is to accrue from this tax, 
and I believe that it ought to be paid promptly 
so the Government shall get the benefit of it 
in order to as rapidly as possible extinguish 
our great national debt. The gentleman’s 
theory is, however, that it should be kept in 
bond as long as possible, at the expense of the 
Government, for the benefit of the owners. I 
am againstit. Hereversestheargument. He 
says this is for the poor meu. Itisnotso. It 
isthe rich who hoard up liquor. They keep it 
for weeks and monthsin the bonded warehouses 
at the expense of the Government. They have 
their liquor locked up and make the Govern- 
ment keep it for them. I am opposed to it. 
think itis nothing but class legislation. [tis the 
bowing of the law to the rich. It is hoarding 
up this liquor at the expense of the Govern- 
ment. I saylet it go upon the market and let 
us have the tax upon it. The Government 
needs all this tax to pay the public debt, and 
it ought to have it. 

{Here the hammer fell. ] 

Mr. COVODE. My colleague p KELLEY] 
withdraws his amendment, and Í renew-it for 
the purpose-of giving my views on this subject, 
As I stated a few days ago, [live-in a district 
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where there are now one million nine hundred 
thousand gallons of whisky in bond, as re- 

orted to me by the collector of the district. 
Row, the effect of compelling these distillers 


| 


duce of the country is not far from- ninety 
million gallons, and the amount mow in bond 
is hardly the consumption of one hundred 
days. Those who are familiar with the manu- 


to pay this tax on that quantity in one hun- l| facture of spirits, I presume, will bear me tes- 


dred days will be to put them at the mercy of 
capitalists who furnish them money. They 
have already exhausted their ability to borrow 
money to keep their distilleries running, and 
now to compel them to pay this tax would force 
them to put their whisky into market. or to 
accept whatever conditions the bankers and 
moneyed men of the country require of them 
for the purpose of raising the money to pay 
this vast amount. It will require $1,000,000 
in that district in which there is to-day a bauk- 
ing capital of only $50,000. They will have 
to go into the eastern market and get the money 
on such terms as they can, or put their whisky 
in the market at once, which must unquestion- 
ably depress the price and cause a great loss 
to the owners. 

Mr. INGERSOLL. I rise to oppose the 
amendment. Mr. Chairman, what is the ne- 
cessity of legislating in regard to when this 
particular article shall be put on the market 


any more than as to when corn or flour or any | 


other article of trade or commerce shall be put 
onthe market? Why not leave it subject to 
the laws of trade? If you have twenty-five 
million gallons of spirits in the warehouses, let 
it be taken out whenever there is a demand for 
it. If you undertake to legislate as to when it 
shall be put on the market, why not legislate 
to fix the price, and at such a price that shall 
be remunerative tothe owner. Whenever the 
price will justify its sale the owner will sell it 
without any requirement of law. He will 
gladly pay the Government tax whenever he 
can sell it at a profit. The owners of these 
twenty-five million gallons would have taken 
them out of bond at any time since the tax of 
two dollars per gallon was imposed if they 
could have sold them at the cost even of pro- 
duction above the tax. ‘There is nota gallon 
of whisky in New York made from grain that 
has not cost fifty cents a gallon to make it. 
Some of it has been manufactured, perhaps, 
two years ago, and has been held by the owner 
at a cost of not less than ten dollars a barrel 
in addition to the original cost. Now, you pro- 
pose to place them at a great disadvantage 
with those who make whisky to-day. Old high 
wine is no better for manufacturing purposes 
or redistillation than new. “But you allow 
a distiller to make whisky at a tax of filty 
cents, and he may redistill it or do what he 
pleases with it, while those who happen to be 
so unfortunate as to have made it two years 
ago and held it till nowata cost of nine or ten 
dollars a barrel by insurance, leakage, and 
storage, you compel to pay four dollars a barrel 
in addition and take it out of bond in one hun- 
dred days or you will forfeit it to the Govern- 
ment. There are twenty-five million gallons 
now in bond that are required to pay this tax 
in one hundred days or suffer confiscation by 
this bill.. Now, why not leave it in bond until 
there is a demand for it? Ifthereisademand 
for it you will get your tax as fast as it is taken 
out without breaking faith with the manufac- 
turer and bankrupting him beside. Leave it to 
be called for when there is a demand for its 
consumption. Thenit will be brought out per- 
haps in thirty, sixty, or ninety days, or six or 
twelve months, just as it is required for trade, 
commerce, or consumption. That is the way 
this should stand, and in no other way. 

Mr. MAYNARD. The gentleman from Penn- 
sylvania withdraws the amendmentandI renew 
it. I desire to say that I prefer the bill as it 
comes from the committee. I think it ought 
to pass in this shape, and for these reasons: 
I take it there is in the country now little or no 
whisky or spirits exported that have honestly 
paid thetax. All that is outside of the ware- 
houses, or the greater portion of it, has been 
illicitly distilled. How much of it there is I 
will not undertake to say. The best informa- 
tion we have is that there are about twenty- 
five million gallons in bond. The annual pro- 


i 


| timony that there will be very. little liquor 


manufactured between now and the Ist of 
November, the summer season of the year not 
being favorable to this business. The one 
hundred days allowed by this bill will have 
elapsed by that time. The liquor that is now 
in bond willsupply the demand of the country 
during that period, and when the fall distilla- 
tion commences the supply on hand will have 
gone out of the warehouses, the Government 
will have received the tax upon it, and we shall 
be ready to open new books and commence 
again. ‘There is a great deal of force, it seems 
to me, in what has fallen from several gentle- 
men in respect to the burden that already 
exists upon the liquor that is in bonded ware- 
houses, enough, as I think, to counterbalance 
the per-bushel tax and per-barrel tax which is 
specially imposed by the present bill as it 
comes from the committee. Ido not think, 
therefore, that itis giving whisky in bond an 
undue advantage to allow it to be taken out 
by a payment per’gallon the same as we re- 
quire upon whisky that is now made, and that 
is a policy which will insure the tax on all that 
liquor which has been accumulating. 

[Here the hammer fell. ] 

Mr. EGGLESTON, T rise to oppose the 
amendment. I am decidedly in favor of the 
amendment proposed by the gentleman from 
Pennsylvania [Mr. KeLisy] to extend the time 
for paying the duty on this whisky in bond to 
six months. I do not wish to be factious about 
this matter; but I know that if the Committee 
of Ways and Means will look at this subject as 
it really is, they will be in favor of that amend- 
ment. 

Now, my friend from Illinois [Mr. INGER- 
SOLL] asks why should we not let the laws of 
trade regulate this subject the same as corn 
and other articles? I will tell him why. We 
bave, as a Government, held out inducements 
to certain parties to pile up their products, their 
manufactures in bonded warehouses. By law 
we have held out those inducements, and they 
have so done. We have now reached a point 
where we are about to disband and disorganize 
those warehouses and tell them to take their 
stock away. We say by this bill that they must 
take it away in one hundred days. Well, we 
ask in justice to these parties that you give 
them at least six months. And why? Why, 
as the gentleman has well said, if you throw 
whisky on the market faster than the market 
will take it, you will glut the market and break 
it down so that there will be, as there has been 
heretofore, no sale whatever; but if you let it 
go out gradually it will all work off and the 
Government will get the money. Now, what 
does the Government lose by this? It may be 
said that the Government is paying to keep up 
the bonded warehouses; but is not the owner 
of the whisky paying for storage and insurance? 
Does he not have to stand more than the Gov- 
ernment stands? 

Now, I want to tell gentlemen how it will 
operate in my city. One fifth of all this whisky, 
according to the report of the internal rev- 
enue department, is in the city of Cincinnati. 
About five million gallons, a little over one hun- 
dred thousand barrels, is in bond there. I tell 
the committee that the distillers do not own the 
whisky. The men who made the whisky own 
very little of the whisky that is in bond in that 
city. There are small rectifyers who have bought 
their one, two, and three hundred barrels. There 
are alcohol dealers who have bought it; there 
are druggists who have it; it bas gone through 
various shapes and trades; and there are com- 
mission merchants who have advanced money 
upon it. I say we should give them a chance 
to pay the money to the Government and take 
this liquor away. Suppose, at the end of the 
one hundred days, these men cannot pay the 
money, what is the result? You are then to 


put the officers of the law upon them and put | 


the whisky upon the market and sell it at what. 
it willbring. What will the Government make 
by that process? But if you give these men 
six months then they: will come out all right, 
and the Government. will get the money. with-.. 
out breaking down these parties. But other- 
wise you not only will not get the money, but. 
you will break down:these parties and outrage 
the feelings of the community where this. tax: 
is to be paid. All the whisky which is in bónd 
now belonging to distillers is just that portion’ 
which they were unable to smuggle. ; 

Mr. LOGAN. I must confess I ama little: 
surprised to see the favor which this proposi- 
tion apparently receives. My friend from Phila- 
delphia, [Mr. Kerey, ] who offered this amend- 
ment, hassubmittedanargumentuponit, which 
I bave read in a letter which has been sent: 
here. 

Now, if gentlemen will examine the statistics 
they will find thisto be the fact: within the last... 
eight months—after the passage of the bill by 
Congress to prevent the taking any more of this. . 
whisky out of bond without the payment of the 
tax—the majority of the whisky of the United. ` 
States has been purchased for from fifteen'to 
thirty cents per gallon, the greater portion of | 
it at not more than eighteen cents per gallon, 
by large whisky speculators, and that whisky 
is now in bond. It has been. held in bond wait- 
ing for the tax upon it to be reduced. And 
now the very moment you reduce the tax to 
fifty cents per gallon gentlemen get up here 
and asked that they be allowed six months 
to take it out of bond, so that they may be 
enabled to speculate more largely in it. 

Now, I am opposed to any such proposition. 
If these men could afford to pay the tax of two. . 
dollars per gallon at once, they certainly can i 
afford to pay the tax of fifty cents per gallon- in 
a hundred days. If you ever expect to have the 
time commence when you can collect the rev- 
enue from this whisky you must have some 
time fixed when this whisky shall be taken out. 
of bond, so as to let the new stock of whisky 
come forward. It is said that this is not fair, 
because the distiller who now makes whisky: - 
can put it in bond and keep it there a year. 
But the distillers are now to commence under 
the new law at fifty cents a gallon tax. These 
other men were under the old Jaw at two dol- 
larga gallon tax. Suppose a man owed you 
$400,000, and the debt was now due. He comes 
to you and says: “I am not able to pay this 
$400,000; great frauds have been committed 
upon the country, and you must reduce this 
debt.’’ Well, you agree to reduceit to $100,000, 
just one quarter of the debt, and then agree to 
take his note for that $100,000 at one hundred 
days. Just as soon as you have reduced his 
debt three fourths, he asks you to extend the 
time to six months, just because you reduced 
his debt so much. ‘That is the proposition of 
the gentleman from Philadelphia [ Mr. KELLEY] 
and the gentleman from Cincinnati, [Mr. EGGLE- 
stoy.] After you have reduced the tax three 
fourths, then they ask you to extend the time 
in which that one fourth is to be paid. There 
is not a man with this whisky in bond who can 
have the impudence to come here and ask any 
such thing. * 

[Here the hammer fell. ] 

Mr. BECK. I advocate the view of this 
subject taken by the gentleman from Pennsyl., 
vania, [Mr. Ke.iny,] though I would extend. 
the time longer than he suggests. Much of 
this whisky, in fact all of thé whisky that is 
made for home consumption and to be drunk 
without rectification or redistillation, has to be 
kept from one to two years before it is fit to 
bedrunk. Andthe men who: have been making 
that grade of whisky heretofore have been mak- 
ing it with the assurance, if not with the agree- 
ment, that if they placed it in the hands of the 
Government, allowed the Government collect- 
tors to take it and lock it up in their bonded 
warehouses and bold the keys, that this whisky 
sbould be allowed to remain, subject to the 
tax, until they. could makea sale of it.. And 


iif the Government can get-its tax before the 


manufacturer gets his money.as it. does now, 
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that seems to be all the Government has a 
right to ask. That liquor has been so put into 
bonded warehouses, and held by the Govern- 
ment so that the distiller cannot touch it. 
There are now twenty-five million gallons of 
whisky in bond. It has been agreed that this 
shail be allowed to remain in the hands of the 
Government. Yet now it is proposed to re- 
quire that this whisky shall be forced upon the 
market within one bundred days after the 
passage of this bill. The distillers of my dis- 
trict and that adjoining, represented by Colonel 
Jowes, have in bond three million four hun- 
dred thousand gallons, the tax on which would 
be $1,700,000, and they are to be forced to put 
this upon the market in one hundred days. If 
that is done our distillers will have to stop 
business and go to work to raise money to 
take their whisky out of bond, or let it be con- 
fiseated and sold for whatever the speculator 
will give. Ts this fair treatment on the part 
of the Government? 

‘* But,” itis said, ‘we have reduced the tax, 
and it can now be paid much easier.” Notat 
all. Now the purchaser pays the tax. The 
important point to the manufacturer is that 
there shall be stability in the price. You now 
propose to compel the manufacturer to force 
on the market whisky made within the last six 
months, and which has been held back because 
purchasers have refused to buy, in expectation 
of the passage of this very bill making a reduc- 
tion in the tax, If the manufacturers be now 
‘compelled to sacrifice this whisky within the 
next hundred days, the speculators will hold 
back till that time, and buy it all up at their 
own prices, to the ruin of the distiller. Why 
should not the owners of whisky be allowed as 
much time as the owners of imported goods 
when placed in bond. The Government, at 
any rate, gets its money as soon as the article 
is sold. Why should we kill the goose that 
lays the golden egg? I concur in the statement 
made a few moments ago by the gentleman 
from Pennsylvania, [Mr. Kenury,] that this 
interest, from which the Government expects 
to raise its largest revenue, ought to be fos- 
tered and encouraged, instead of being crushed 
out by hostile legislation. 

[Here the hammer fell. ] 

Mr. ALLISON. I desire to state briefly the 
reason for theinsertion of this section. Every 
gentleman must have observed that we have 
entirely changed, so fer as this bill may take 
effect, the law in relation to the production of 
distilled spirits. We do this at the precise 
period of time when no distillery in this country 
can run., At this time grain is commanding 
such a price in the market as to prevent any 
honest distiller from commencing operations 
at this season of the year. No legitimate dis- 
tüller will undertake the business of manufac- 
turing whisky until the new crop comes in, 
because at the present price of grain whisky 
cannot be manutactured so as to compete with 
distilled spirits that have been already mann- 
factured. There is very little whisky now on 
the market; and nearly all of that which is on 
the market is illieitly-distilled whisky. The 
amount of whisky now in bond is twenty-five 
million gallons, and this, it is estimated, is 
about what is necessary for the consumption 
within the one hundred days following the pas- 
sage of this bill. 

Mr. PILE. I desire to ask the gentleman from 
Jowa [Mr. Arison] whether he is not aware 
that since this bill has been agreed upon by 
the committee, fixing ninety days as the time 
for the removal of whisky from bonded ware- 
houses, and fixing the tax at sixty cents, whisky 
in bond has increased in price at the rate of 
from eight to ten cents per gallon? 

Mr. ALLISON. I believe that is the fact. 

Mr. INGERSOLL. I would like to know 
the authority for that statement. 

Mr. PILE. I know it is the fact in my own 


city. 

Mr. ALLISON. Now, sir, we propose in 
this bill to fix one hundred days as the time 
within which this whisky must be taken out of 
bond. Possibly this time might be exiended 


ik 


or shortened to some extent; but we need to 
get rid, at some early period, of the present 
system of bonded warehouses; and especially 
should we get rid of the system, now that we 
have adopted a principle whereby the tax on 
every gallon of whisky is to be collected at 
the distillery warehouse. Gentlemen say that 
a distiller can keep his whisky in bond a year 
under this bill. That is true; butheisin a 
very different position from the man who has 
whisky in bondin the city of New York. My 
friend from Illinois, [Mr. Incerso..,}] who 
represents a large distilling district, must re- 
member that there are men having four, five, 
or teu million gallons of distilled spirits 
in bond in the city of New York, and they 
occupy a very different position from those 
who have their distilleries and distillery ware- 
houses at Peoria, Dubuque, or other cities of 
the West. This whisky now in bond will be 
yequired at once for consumption in the coun- 
try; and I believe it will be to the interest of 
every man who has whisky in bond, except 
those who are holding it for the additional 
value which it is to obtain from age, to bring it 
on the market, because the moment this new tax 
system goes into operation, most of our distill- 
eries will resume the manulacture of distilled 
spirits. 

[Here the hammer fell. ] 

Mr. O'NEILL. I withdraw the amendment. 

Mr. KELLEY. I renew it. Mr. Chairman, 
the gentleman from Illinois [Mr. Logan] closed 
his remarks by substantially expressing his sur- 
prise that anybody should assume to know any- 
thing about the commercial affairs of this coun- 
try which he does not know, or should have 
considered any facts he has not specially con- 
sidered. I have the vanity to assume that [ 
do know a little more about the particular ques- 
tion before us than he does, and to know that 
the whisky of which I speak, that is in bond, 
has not been bought by speculators, although 
it may be true that persons may have attempted, 
and perhaps successfully, to speculate by pur- 
chasing new whisky in bond. I know one 
warehouse in the district of my friend from 
Alleghany, [Mr. Moorneap,] the owners of 
which have given. bonds to the Government to 
the extentof $1,500,000 on whisky of their own 
distilling. Iknow, too, that that firm bas in two 
years paid the Government over two million dol- 
lars, and that the whisky in bond belonging to 
it ismuch of it three or four years old, and that 
as an offset to the loss of interest and cost of 
storage, it has more than doubled in commer- 
cial value. They hold the fact that it is in 
bond as a certificate of its purity, age, and con- 
sequent value. It adds to its commercial value, 
as it shows it has not been doctored, but went 
there directly from the still of a well-known 
distiller of fine whisky. I ask gentlemen 
whether they are willing to sacrifice the men 
who are legitimately engaged in trade because 
the gentleman from Illinois asserts that others 
are taking advantage of the contingencies and 
secking to profit by them? The Government 
will get from day to day the tax on the whisky 
demanded for consumption. These men have 
been paying tens of thousands, hundreds of 
thousands, and millions of dollars tax on this 
article of whisky, and indeed have paid all the 
taxthat has been collected. The illicit distiller 
or dealer in whisky sought the concealment of 
night and got his goods off his hands as quickly 
as he could. His dealings have been surrep- 
titious, while the honest dealer has sent his 
goodsintobond. They are in the bonded ware- 
houses. Yet, sir, this provision and the argu- 
ment of the gentleman from Illinois are calcu- 
lated to hurt the honest distiller whom we have 


I 


already ruined by failing to collect the tax | 
from the illicit distillers who were andersell- | 


him. 

ir, INGERSOLL. 

yield me a minute? 
Mr. KELLEY. I have but five minutes, 

and cannot yield twenty per cent. of the time 

allowed me. 


ing 
` Will the gentleman 


P so } 
The provision I am striving to amend affects 
i 


those whom we have almost rnined because 


I move that debate be 
closed on this section by unanimous consent. 
Mr. INGERSOLL. I want five minutes. 

Mr. STEVENS, of Pennsylvania. I have 
an amendment which I will offer at the proper 
time, and if there be no objection I will have 
the Clerk read it. 

Mr. SCHENCK. I do not object. 

Mr. STEVENS, of Pennsylvania. 
substitute for section sixty-two. 

The Clerk read as follows: 


_ That one half of all distilled spirits now on hand 
in bonded warchouses shall be withdrawn within one 
hundred days after the passage of this act, and there- 
atter onc half of the remainder within sixty days, and 
the balance within sixty days more: Provided, That 
this act shall work no remission of tax on distilled 
spirits already manufactured, 

T would 


Mr. STEVENS, of Pennsylvania, 
like to offer that amendment and make a few 
remarks. 

The CHAIRMAN. The amendment is not 
now in order. 

Mr. STEVENS, of Pennsylvania. Mr. 
Chairman, I am told that certain distillers and 
others have on hand an amount of whisky that 
would pay a tax, if collected, of $80,000,000. 
Now, to collect it in one hundred days and to 
compel them to raise the money in that time 
would be a great burden. It would distress 
those engaged in the business seriously. It is 
a legitimate trade with them, and I think they 
should have more time. If we provide they 
shall pay so much in one hundred days, and 
then so much in sixty days, it will be a great 
relief to them and will be no injury to the Gov- 
ernment. Ihave added a proviso because I 
am not quite sure but that the effect of the pas- 
sage of this act will be to repeal the uncollected 
tax. I incline to think it will, though I give no 
opinion, for I presume the committee have 
examined it. But I have added the proviso to 
save any difficulty about that. Iwould like to 
be able to offer this amendmentand see whether 
it meets the approbation of the House, 

The CHAIRMAN. The amendment willbe 
entertained at the proper time. By unanimons 


It is a 


| consent it will be considered pending. 


Mr. PRUYN. I suggest to the gentleman 
from Pennsylvania that from the reading of 
the last clause I understand it to say that it 


i} shall not take effect upon spirits already dis- 


tiled. Does he intend to collect the two-dol- 
lar tax on that? 

Mr. STEVENS, of Pennsylvania. No, str; 
if there is any tax now assessed on anything 
which has been removed from the distillery 
the passage of this act before its collection I 
fear will be a remission of the whole of that 
tax. I give no positive opinion about it, how- 
ever. I have added the proviso by way of 
precaution. 

Mr. INGERSOLL. I move to amend the 
section by inserting the following: 

Provided, That the days in which the market price 
in Now York during thattime shall be less than one 
dolar per proof gallon, including the tax, shall not 
be counted in the one hundred days. 

If that amendment is adopted it will prevent 
any considerable loss, beyond the mere cost of 
the production of the distilled spirits to the 
owner. Suppose thatthe price in New York is 
only eighty cents, the tax included. Fifty cents 
of that goes to the Government, leaving thirty 
to he returned tothe manufacturer. Now, I 
affirm here that there ig ‘not a gallon of whisky 
in New York which was made out of corn that 
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do justice and at the same time collect your 
revenue, do not forcea sacrifice upon the owners 
of these spirits; and if you do not want to, then 
count only the days to make up. the one hun- 
dred when the market price shall be at least 
one dollar a proof gallon, which amounts per- 
haps to the mere cost, including the tax. 

But I have other objections to this section. 
I am in favor of the original proposition to 
strike out this section.. lt has mo business in 
the bill. I desire to call the attention of the 
committee to the fact. that when every gallon 
of the twenty-five millions now in bond was 
manufactured it was made under the express 
authority of Congress that it should remain in 
bonded warehouses just as long as the maker 
of it should please to leave it; that it should 
only be withdrawn from bond at his option. 
Had the maker supposed that within a year 
after the passage of that act you would have 
declared that unless they should pay the tax 
in one hundred days after the passage of this 
bill their spirits should be forfeited and confis- 
cated to the Government, do you believe they 
would have made agallon? No, sir; instead 
of there being now twenty-five million gallons 
there would not have been a gallon iu bond at 
this time. Sir, it is downright robbery on the 
part of Congress to declare a torfeiture of 
twenty-five million gallons of spirits unless 
the tax shall be paid within one hundred days. 
It is bad faith, itis in violation of every prin- 
ciple of right and justice. On the part of an 
individual it would so be considered. Per- 
haps it can be justified by some when the Con- 
gress of the United States does it, but not by 
me. It will not stand the test of common jus- 
tice between man and man. 

The question being taken on the amend- 
ment of Mr. Ketrey, to strike out ‘fone hun- 
dred days’? and insert ‘six months,” there 
were—ayes 51, noes 49. 

Mr. SHELLABARGER. I demand tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. KELLEY and Jupp. 

The committee divided; and the tellers 
reported—ayes 58, noes 48. 

So the amendment was agreed to. 

The question wasthen taken on Mr. O’ NBILI’ S 
amendment, and it was disagreed to. 

Mr. STEWART. I move to amend the sec- 
tion by ad ling to it the following: 

And may be sold or disposed of for the benofit of 
the same in such manner as shall be prescribed by 
the Commissioner of Internal Revenue under the 
direction of the Secretary of the ‘Treasury. 

Mr. INGERSOLL. I move to amend the 
amendment by striking out the word “may” 
and inserting *‘ shall.” 

Mr. STEWART. I accept that as a mod- 
ification, 

Mr. INGERSOLL. Very well; but I object 
to the amendment. It is a vicious amend- 
ment, 

The question was taken on the amendment; 
and there were—ayes 49, noes 11; no quoram 
voting. i 

Mr. INGERSOLL demanded tellers. 

Tellers wereordered; and Messrs. INGERSOLL 
and Stewart were appointed. 

The committee divided; and the tellers 
reported—ayes 62, noes 86. 

So the amendment was agreed to. 


The question recurred on the amendment 
proposed by Mr. Srevens, of Pennsylvania. 

Mr. ROBINSON. I make a point of order 
on that amendment. We have jast adopted a 
clanse that the time shall be six months. 

The CHAIRMAN. The Chair overrules the 
point of order. This is a substitute for the 
section. 

The’ question was taken; and the amend- 
ment was disagreed to—ayes fifteen, noes not 
counted. 

MESSAGE FROM THE SENATE, 


-At this point the committee rose informally, 
and the Speaker having resumed the chair, 


la message from the Senate, by Mr. GORHAM, 


its Secretary, informed the House that the 
Senate having proceeded in pursuance of the 
Constitution to reconsider the bill entitled ‘An 
act to admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and 
Florida to representation in Congress,” re- 
turned tothe House of Representatives by the 
President of the United States with his objec- 
tions, and sent by the House of Representatives 
tu the Senate with the message of the President 
returning the bill, have resolved that the bill do 
pass, two thirds of the Senate agreeing to pass 
the same. 

The Committee of the Whole on thestate of the 
Union then resumed the consideration of the 


INTERNAL TAX BILL, 


Mr. KELLEY. In orderto make the second 
clause of the section conform to the amend- 
ment which has been adopted, I move to strike 
out the words ‘one hundred days’ in line 
nine, and insert ‘‘ six months.’’ 

The amendment was agreed to. 


Mr. INGERSOLL. I move to add to the 
section, as amended, the following: 


Provided, That it shall bo sold at public sale and 
to the highest bidder for cash, andalloverplus arising 
from such sale shalt be paid to the owner. 


Mr. SCHENCK. I move to amend the 
amendment by adding the words: 


But no such sale of distilled spirits shall be made 
for less than the taxes. 


Mr. INGERSOLL. I agree to that. I 
accept it as a modification of my amendment. 

The CHAIRMAN. The amendment, as 
modified, will be regarded as agreed to if there 
be no objection. ‘The Chair hears none; and 
the Clerk will read the next section. 

The Clerk read as follows: 


Sno. 63. And be it further enacted, That any person 
owning, or having in his possession, any distilled 
spirits intended for sale, exceeding in quantity fifty 
gallons, and not in a bonded warehouse at the time 
when this act takes effect, shall immediately make 
areturn, under oath, to the collector of the district 
wherein such spirits may be held, stating the num- 
ber and kind of packages, together with the marks 
and brands thereon and tho place where the same 
are stored, together with the quantity of spirits, as 
nearly as the owner can determine the same, Upon 
the receipt of such return the collector, being first 
satisfied that the tax on said spirits has been paid, 
shall immediately cause the same to be gauged and 
proved by an internal revenue gauger, who shall 
mark, by cutting, the contents and proof on each 
cask or package containing five wine gallons or more, 
and shall affix and cancel an engraved stamp thereon, 
which stamp shall be as follows: 

Stamp for stock on hand, No. —.] 

Issued by —— ——. 

~ ~~, Collector 
‘of —— district, State of —: 

Distilled spirits. Tax paid prior to (here engrave 
the date when this act takes effect.) —— proof gal- 
lons. Gauged ——, 18—. 

— —, Gauger. 

All distilled spirits owned or held by any person, as 
aforesaid, shall be included in the same return, and 
the gauging shall be continuous until all the spirits 
owned or held by such person are ganged and stamped, 
as aforesaid, and a report thereofin duplicate shall 
immediately be made by the gauger to the collector 
and assessor of the district, showing the number of 
packages, contents, and proof of each package gauged 
andstamped; and one of said reportsshall be transmit- 
ted by thecollector to the Commissioner of Internal 
Revenue. Nosuchspiritsshall be gauged or stamped 
in any cistern or other stationary vessel. Any per- 
son owning, or having in possession, such spirits and 
refusing or neglecting to make such return shall for- 
feit the same; and all distilled spirits found, after 
thirty days from the time this act takes effect, in any 
cask or package containing more than five gallons, 
without having thereon cach mark and stamp re- 
q uired therefor by this act, shall be forfeitod to the 

nited States. Any person who shall gauge, mark, 
or stamp any cask or package of distilled spirits 
under the provisions of this section, or who shall 
eauso or procure the same to be done, knowing that 
the same were manufactured or removed from ware- 
house subsequent to the taking effect of this act, or 
that the taxes thereon have not been paid, shall, on 
conviction, be fined not less than $500 nor more than 
$5,000, and imprisoned not less than six monthsnor 
more than three years. Allstamps required by this 
section shall be prepared, issued, and affixed upon 
casks and packages and canceled in the same man- 
ner as provided for other stamps for distilled spirits 
in this act, and shall be charged at the rate of twenty- 
five cents for each stamp. 


Mr. SCHENCK. I rise to a question of 
order. The Chair did not know that we were 
objecting to the amendment of the gentleman 
from Illinois [Mr. Ixcursoin] to the-last sec- 
tion, i 


The CHAIRMAN. The Chair understood 
the chairman of the Committee of Ways and 


Means to assent to the amendment withthe ae 


modification. 


Mr. SCHENCK. Not at all. I wanted to 


make the amendment not quite so badas it. 


was, but I tried to get a vote on it. cn 

Mr. INGERSOLL. I make the point of order 
that wo have passed that section. $ 

The CHAIRMAN. i 
habit of this Chair—of the Speaker, carried ; 
into the Committee of the Whole—that where & 
misunderstanding has occurred——and the chair- 
man of the Committee of Ways and: Means 
states that that is the case. now—the Chair will 
go hack and take the vote over again. That. 
is the uniform practice of the House and of 
the Committee of the Whole, and therefore, the 
Chair not having heard the call for a division, 
now takes cognizance of it, and will order a 
division. : 

Mr. SCHENCK: Then I hope the amend- 
ment will be voted down: ; 

Mr. RAUM. I wish to offer an amendment 
to the amendment, to come in immediately 
before it. me 

The CHAIRMAN. The Chair cannot enter- 
tain an amendment to the amendment. He 
goes back only on this point to correct a mis- 
understanding. 

Mr. INGERSOLL. I suppose as we have 
gone back and as there was no debate on this 
proposition, that debate is new in order? 

The CHAIRMAN. It is not; the Chair 
goes back merely for the purpose of a division. 

Mr. INGERSOLL. Iask leave to modify 
my amendment so as to read, ‘the overplus 
beyond the taxes and costs.’’ ae 

Mr. MULLINS. I object. as 

The question was then taken upon the amend. - 
ment; and it was not agreed to, there being: 
upon a division—ayes 14, noes 92. aoe 

Mr. RAUM. J ask consent to offer another 
amendment to section sixty-two. 

Mr. ALLISON, I object. 

The Committee of the Whole then resumed 
the consideration of se¢tion sixty-three. > < 

Mr. BOUTWELL. I wish to call the atten- ` 
tion of the Committee of Ways and Means: to` 
this section on this point; there seems to be 
no provision in it for getting a:tax on spirits 
that may be in bottles or vessels of any sort 
holding less than five gallons. lt seems tome 
that opens the way for the disposition: of an 
immense quantity of whisky which may be on 
hand on which the tax has not been paid. 

Mr. ALLISON. The gentleman is mistaken, 

Mr. BOUTWELL. If the committee have 
considercd the point that is enough. 

Mr. ALLISON. The committee have con- 
sidered it fully, and Ido not think there is any 
necessity for any further provision. 

No amendment was offered to section sixty- 
three. 

The next section was read, as follows: 

Suc. 64, And be itfurther enacted, That all distilled 


spirits sold by order of court, or under process of dis- 
traint, shall be soldsubjectto tax y and the purchaser 


' shall immediately, and before he takes possession of 


said spirits. pay the tax thereon. And any distilled 
spirits condemned before the passage of this act, and 
in the possession of the United States, shall be sold 
as herein provided. And if any tax-paid stamps are 
afiixed to any cask or package so condemned, such 
stamps shall be obliterated and destroyed by the col- 
lecto or marshal after forfeitnre and before such - 
sale. 
No amendment was offered. , 

_ Mr. SCHENCK. J ask that the next sec- 
tion, relating to special taxes on distilled spirits, 
be read by paragraphs for amendment. 

No objection was made. : 

7 : : 

The first paragraph of section sixty-five was 
then read, as follows: 


_ Suc. 65. And be it further enacted, That the follow~ 
ing special taxes shall be, and are hereby, imposed, 
that is to say: X 

Distillers producing fifty barrels, or less, of. dis- 
tilled spirits, counting forty gallons of proof-spirits 
to the barrel, within the. year, shall pay $200, ang if 
producing morethan fifty barrelsshall payin addition 
four.dollars for each such barrel: produced in excesy 
of, fifty barrels., And monthly returnsof the number 
of barrels of spirits, as before described, distilled by 
him, shalk be made by each distiller in tha same 
manner asmonthly returns of salesare made. Every 
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person who produces distilled spirits, or whe brews 
or makes mash, wort, or wash for distillation or for 
the production of spirits, or who by any process of 
vaporization separates alcoholic spirits from any fer- 


mented substance, or who, making or kecping mash, } 


wort, or wash, has also in his possession or use a still, 
shall be regarded as a distiller: Provided, That no 
tax shall be imposed for any still, stills, or other ap- 
paratus used by druggists and chemists for the re- 
covery of alcohol for pharmaceutical and chemical 
or scientific purposes which bas been used in those 
processes. 


Mr. SCHENCK. I move to amend the 
paragraph just read by ingtrting just before the 
proviso the following: 

Provided, That a like tax of four dollars on each 
barrel, containing forty gallons of proof-spirits to the 
barrel, shall be assessed and collected fromthe owner 
of any distilled spirits which may be in any bonded 
warchouse at the date of the taking effect of this act, 
to be paid whenever the same shall be withdrawn 
from such warehouse under the provisions of the 
sixty-second section of this act. 

I will explain in a few words the object of 
this amendment, which I have offered in pur- 
suance of the instructions of the Committee 
of Ways and Means. There is a special tax 
provided in this paragraph upon distillers dis- 
tilling fifty barrels a year or less of $200, and 
four dollars per barrel on each barrel addi- 
tional. This special tax amounts to ten cents a 
gallon, and is in addition to the direct tax of 
fifty cents. Then there is the capacity tax, 
which will be some three and one third cents 
per gallon, and the tax on sales, which, of 
course, cannot now beestimated. We supposed 
it would not be unfair, and so the committee 
have decided to add at least as much as this 
special tax on whisky in bond in order to make 
the tax uniform so far as regards the distiller 
and the owner of the bonded whisky. The 
distiller who manufactures hereafter is not to 
be charged the two dollars per gallon that dis- 
tillers heretofore have been charged, but only 
fifty cents per gallon. The tax on whisky now 
in bond is also brought down to fifty cents per 
gallon. And we propose to put the same special 
tax of four dollars per barrel on that whisky 
that is proposed to be put on whisky hereafter 
distilled. 

Mr. PAINE. I send to the Clerk’s desk to 
be read a commnnication relating to this sub- 
ject which I have received from the firm of 
Armour, Plankington & Co., who are beef and 
pork merchants of the city of Milwaukee. They 
also have a house in Chieago and another in 
New York. It seems that they have qn hand 
about five thousand barrels of whisky in 
bonded warehouses. Now, I have no knowl- 
edge as to the particulars which they set forth 
except what I derive from this letter. But I 
ean assure this committee that these gentle- 
men are among the very first business men of 
Wisconsin. They are not distillers or dealers 
in whisky, but beef and pork packers. I invite 
the attention of gentlemen to the facts and 
figures they give. By their statement it would 
seem that the expense incurred in storing and 
keeping this whisky, together with the loss in 
wastage, amounts usually to about sixteen 
cents per gallon, just about the amount of the 
additional tax laid by this bill over and above 
the direct tax of fifty cents per gallon. I ask 
the Clerk to read the letter. 

The Clerk read as follows: 


OFFICE OF ARMouR, PLANKINGTON & Co. | 


129 BROAD STREET, 
New York, June 24, 1868. 
Dear Siz: We have noticed in the publie journals 
a movement on foot to make a special tax on spirits 


now in bond of ten cents per gallon, and wish to call | 
your attention to a few facts showing the injustice of | 


such uw special tax. We have held from necessity about 
eighteen months some five thousand barrels of whisky 
on commission at an expense as follows, namely: 
Storage andlabor eighteen months, ee $3 80 
Lbbl 


Making a total cost per bbl. of $9 13 
or over sixteen cents per gallon. In view of these | 
expenses incurred through lack of “‘ Government pro- 
tection” we think this special tax very unjust, and 
would thank you to giveit attention when brought up. | 

Yours, with respec 


160 | 
i 


t i 
ARMOUR, PLANKINGTON & CO. 


Hon. H. E. Paine, Washington. 
40ra Coxe. 2p Bess. —No. 219. 


The CHAIRMAN. Debateis exhausted. 

Mr. BOUTWELL. I move to amend the 
amendment by inserting after the word ‘bar- 
rel,’? where it occurs the second time, the 
words “and an additional tax of threé and 
one third cents per gallon ;”’ so that the pro- 
viso will read: 

Provided, That n like tax of four dollars on each 
barre} containing forty gallons of proof-spirits to the 
barrel and an additional tax of three and one third 
cents per gallon shall be assessed and collected from 
the owner of any distilled spirits which may be in 


any bonded warehouse at the date of the taking 
effect of this act. 


The CHAIRMAN. Does the gentleman from 
Ohio [Mr. Scuenck] accept this as a modi- 
fication of his amendment? 

Mr. SCHENCK. Certainly not. 

Mr. BOUTWELL. Mr. Chairman, I wish 
to explain to the committee what I understand 
to be the reason for this additional tax. I 
have fixed the additional tax at three and 
ope third cents per gallon, which corresponds 
exactly with the amount of tax now levied in 
this bill upon distilled spirits according to the 
capacity of the distillery; that is to say the 
taxes altogether if this paragraph should be 
adopted, will amount to sixty-three and one 
third cents per gallon upon spirits to be here- 
after distilled. i 

Now, there are certain spirits held in bond, 
some having been so held one year, some two, 
some three years, decreasing in quantity while 
thus stored, but increasing rapidiy in value. 
The letter which has been read upon the sug- 
gestion of the gentleman from Wisconsin [Mr. 
Paine] does not bear at all upon this question. 
In spite of the storage, the leakage, the wast- 
age, spirits kept in bond increase in value. It 
will be seen thatif this tax be omitted those 
who have spirits in bond derive an advantage 
from the policy of the Government in not tax- 
ing old spirits in a sum corresponding to the 
tax to be hereafter imposed upon new spirits. 
For example, spirits waste, according to the 
statement of that letter, at the rate of eight 
gallons to the barrel in eighteen months; in 
fact, by evaporation alone, about one gallon 
and a half in a year. These spirits when taken 
out of bond will be regauged, so that a bar- 
rel of spirits which when it went into bond 
contained forty gallons, having been reduced 
to thirty-five gallons by cvaperation, will pay a 
duty of sixty-three and one third cents per 
gallon upon the thirty-five gallons only, while 
the men who hereafter manufacture new spirits 
will be obliged to pay the tax upon the new 
spirits at the rate of forty gallons to the barrel, 
thus paying tax upon five gallons more in each 
barrel than the man who has held bis spirits 
two, three, or five years in a bonded ware- 
house, because the latter escapes the tax on 
the amount which has been lost by wastage, 
leakage, and everything of that kind; while 
the value of the spirits has increased not in 
proportion to the loss in measurement and the 
expenses of keeping it from year to year, but 
in a much greater proportion in consequence 
of the increasing age of the spirits. New spir- 
its are worth at the present time, minus the 
tax, only thirty cents, the cost of manufacture, 
while old spirits which have been in bond two, 
three, or five years, are worth from three to 
seven dollars a gallon over and above the tax. 

Mr. SCHENCK. Mr. Chairman, I did hope 
that we should derive some tax within a hun- 
dred days from the large amount of whisky 
now in bond; but it has been the pleasure of 
the Houseto decide that we shall not get any- 
thing from this source until next winter. But, 
although I think a great deal has been gained 
to the holders, owners, dealers, or distillers 
who have whisky in bond, by the extension of 
the time to six months, still I believe it would 
be a hardship to exact from tlem to the letter 
all the taxes which may be calculated under 
the bill now proposed. The special tax at 
four dollars a barrel of forty gallons amounts, 
as I have already stated, to just ten cents on 
the gallon. The tax the gentleman proposes 


| also to add may be estimated at about three and 


a half cents. It will be more on some whisky 


i| deal fairly with this question. 


and less on other whisky. Supposing whisky 
on the average brings twelve. quarts or three 
gallons to the bushel and a tax of two dollars, 
every twenty bushels of mash would be equiv- 
alent of course to a tax of two dollars on 
every sixty gallons. I agree with the gentle- 
man in that calculation; but when the com- 
mittee looked over the whole ground they rec- 
ollected there is now little regular distilling. 
It will not recommence, except slightly, at 
this season. The heat of summer is most ün- 
favorable to distilling, and as distilling is not 
likely to come into competition with the man 
| who has whisky in bond until late in the fall 
or the winter there is not much advantage in 
the holder of whisky in bond over the distiller 
in this matter of competition. Looking over 
the ground the committee came to the con- 
clusion while fifty cents was not a proper 
charge upon this whisky in bond, being what 
is the charge on whisky taken from the distill- 
ery warehouse, yet there ought not to be,in all 
| fairnessa, dded to that any more than ten cents, 
which will bring it up to whisky in bond. If 
this additional tax be extended to whisky in 
bond as an equivalent for the special taxes 
| imposed on the distiller is to bo based on any 
principle at all, as I think it is, that principle 
is, if you did not impose it, it would give the 
advantage to the dealer in whisky in bond, 
and give him the control of the market. 

[Here the hammer fell.] 

Mr. BovrweLL's amendment to the amend- 
ment was rejected. 3 

Mr. Scuexcr’s amendment was agreed to. 

Mr. HOLMAN. I move to strike out the 
clanse as amended. 

Mr. BOUT WELL. I wish to moveanamend- 
ment to perfect the clause. 

The CHAIRMAN, ‘That is first in order. 

Mr. BOUTWELL. In line seven, after the 
word ‘‘barrels,’’ I move to insert as follows: 

And the amount of said tax upon alcohol and'rum 
shall be allowed as drawback When said articles are 
exported; this drawback to be in addition to the 
drawback of fifty cents per gallon in this act other- 
wise allowed; and the Secretary of the Treasury is 
hereby authorized to prescribe such rules and regula- 
tions as may be necessary to carry the provision into 
effect. 

Mr. Chairman, it will be recollected that the 
previous amendment in reference to drawback, 
which the committee adopted, limited it to 
fifty cents, the amount of direct tax. This 
paragraph imposes an additional tax of ten 
cents a gallon on distillation of whisky. The 
amendment I have offered will allow drawback 
on alcohol and rum to the amount imposed by 
i this section, to wit: ten cents per gallon in ad- 
dition to that allowed by the previous section. 
The effect of this is to give sixty cents, while 
the aggregate paid is sixty-three and one third, 
which makes a difference against the exporter 
of three and one third cents. If the amend- 
ment is not adopted I think the action of the 
committee is equivalent to the abolition of the 
export trade altogether, for the export trade 
cannot stand a differential duty of thirteen and 
one third cents per gallon. Iwill say this is 
but an indirect way of enacting an inhibition 
of exportation. To impose atax of sixty-three 
and one third cents and grant a drawback of 
only fifty cents is equivalent to a tax against 
exportation of thirteen and one third cents 
per gallon. I think the committee onght to 
Either we 
should provide a drawback which allows this 
business to be carried on, or we should say dis- 
i tinctly that on grounds of public policy we will 
| abolish exportation of this article altogether. 
i I will say, so far as my experience of this busi- 
! ness extends. that a drawback of fifty cents, 
| with a tax of sixty-three and one third cents, 
|, is an abolition of the export trade of this arti- 
ii cle. Therefore I hope my amendment will be 
agreed to. 


i Mr, PRICE. 


} 


This is the same proposition 
| that we have had before us this morning once 
| before, and which we have voted down, I do 
not suppose it is necessary to make much ofan 
; argument in reference to the proposition, be- 
| cause the question has been fully and fairly 


amendment will make it worse. 
shall vote against it. 

Mr. BUTLER. Imove to amend the amend- 
ment pro forma by striking out the last word. 
Iam sorry to trouble the committee on this 
subject again, and I would not do so except 
that this is a matter of the very gravest conse- 
quence. Unless theamendment can be passed 
your export trade will be very much injured, 
ay, [ may say, destroyed. There can be no 
such thing as the exporting of spirits with a 
drawback of fifty cents against a tax of sixty- 
three cents and a tax on the sales besides. It is 
fota mere qnestion how many gallons of spirits 
are exported, because that would be but a 
bagatelle in comparison, perhaps, with the 
whole amount manufactured; butitis of great 
consequence whether the article shall be made 
and shipped by our merchants to foreign coun- 
tries, there to meet other merchants on their 
own ground, 

Let me state a single fact which is capable 
of demonstration by anybody who will look 
into the matter. While England puts a very 
heavy duty on spirits. she allows the exporter 
an advantage of two pence per gallon to 
enable him to compete with the Dutch mer- 
chants in India, while we are putting on now 
fifteen per cent. Our own merchants can but 
struggle now with the English trade. Our 
trade has been falling off largely, but we hope 
by superior energy to compete with them 
unless you load us down. We take our spirits 
in assorted cargoes to the East Indies or Africa. 
Now, strike out spirits and we are not able to 
compete because we have not what is known 
as an assorted cargo. It is no small matter. 
We bring back gold and put it into your Treas- 
ary by the customs duties paid on the goods 
which are brought in the return cargoes. 
They are considtrably more in amount than 
the whole value of the spirits we export. It 
is said that if you keep the amount down you 
will substantially stop fraud; but let me say 
to you if frauds can only be perpetrated by 
perjury and by sending out water men will 
carry water at fifty cents a gallon just as quick 
as they will at sixty. . 

{Here the hammer fell. ] 

Mr. SHELLABARGER. Mr. Chairman, I 
have no views to submitin regard to the merits 
of the amendment of the gentleman from Mas- 
sachusetts except what may grow out of the con- 
stitutional proposition to which he hasappealed 
in its support. But 1 do want to say a word in 
regard to that question of law, the application 
of which, if the apparent view of the gentle- 
man be adopted by the House, will not be con- 
fined to the proposition now before the com- 
mittee, and which, if adopted by the House as 
a rule forour action on this bill, or any other 
internal revenue bill, [ think would be very 
unfortunate and wholly inadmissible. The 
gentleman says if the committee refuse to allow 
an additional drawback, so as to make the 
drawback substantially equal to the internal 
tax, we shall thereby, and by a mere indirec- 
tion, virtually levy a tax upon exports equal 
to the difference between the internal tax and 
the drawback, and shall in that way violate the 
constitutional prohibition which forbids the 
taxation of exports. It seems to me this can- 
not be the law, and that constitutional consid- 
eration surely ought not to affect the vote upon 


his amendment. 


The proposition wil 

in this: that you could impose no internal rev- 
enue tax upon any commodity which might 
enter into our exports unless you also allowed 
a drawback just equal to the revenue tax, lest 
thereby you were taxing exports and violating 


the Constitution. Take for an illustration the 
article of tobacco. Suppose we allowno draw- 
back upon it, it might be said with exactly the 
same propriety that because you impose a tax 
upon tobacco you are evading the Constitution 
and taxing its exportation. Now, the truth is, 
as it seems to me, that the allowance of draw- 
back, instead of being a prohibition of export- 
ation or tax upon exportation, is really a bonus 
offered to exportation to the amount in this 
case of fifty cents per gallon. We might im- 
pose a tax of sixty cents, or any other internal 
tax that we choose, on this article, and leave it 
there. Instead of doing that we propose to 
encourageexportation by allowing a drawback 
of fifty cents per gallon as an invitation jp 
export. What the Constitution prohibits 1s 
the levying of a tax on exports as such, and 
because they are such. It forbids the selec- 
tion of ‘‘articles’’ about to be exported from 
any State, aud the taxing of them because they 
are exported, thus taxing them as a class as 
distinguished from the other productions of 
the State. The argument of my friend surely 
has no weight, for if it has it would result in 
prohibiting all internal tax on any article which 
might be exported; because the tax might so 
enhance its cost as to render the exportation 
unprofitable. In regard to the merits of the 
amendment, except as affected by this legal 
point, I did not desire to say anything. 

Mr. BUTLER. I withdraw the amendment 
to the amendment. 

Mr. BOU'LTWELL. I renew it, merely for 
the purpose of saying that I meant the com- 
mittee should understand that the reasons 
which lie at the foundation of the constitu- 
tional rule’ that there shall be no export tax 
imposed, apply also in this case and probably 
in every other. As regards cigars, the Com- 
mittee of Ways and Means have made provis- 
ion for export without payment of tax. 

I now withdraw the amendment to the amend- 
ment, and ask for a vote on my amendment, 

The question was put on Mr. BOUTWELL’S 


; amendment ; and there were—ayes 51, noes 50. 


Mr. MAYNARD demanded tellers. 

Tellers were ordered; and Messrs. PRICE 
and BovrweLu were appointed. 

The committee divided; and the tellers 
reported—ayes 39, noes 59, 

So the amendment was rejected. 

The CHAIRMAN. The hour of half past 
four o'clock p. m. having arrived, únder the 
order of the House the committee will take a 
recess until half past seven o’clock p. m. 


EVENING SESSION. 

The hour of half-past seven o’clock p. m. 
having arrived, the Committee of the Whole 
on the state of the Union, (Mr. Biatys in the 
chair,) resamed the. consideration of the bill 
(H. R. No. 1284) to change and more effectu- 
ally secure the collection of internal taxes on 
distilled spirits and tobacco, dnd to amend the 
tax on banks. 

Mr. SCHENCK. I suggest that the Clerk 
read down to the end of the sixty- fifth section. 
It will then all be open to amendment instead 
of only the paragraph. 

The CHAIRMAN. The Chair has no ob- 
jection, and that course will be pursued. 

The Clerk resumed and concluded the read- 
ing of the sixty-fitth section, as follows: 

Rectifiers of distilled spirits rectifying, purifying, 


or refining two hundred barrels or less of distilled 
spirits, counting forty gallons of proof-spirits to the 


barrel, within thejyear, shall each pay $200, and | 


fifty cents for each such barrel produced in excess of 
two haudred barrels. And monthly returns of the 
quantity and proof of all the spirits purchased and of 
the number of barrels of spirits, as before described, 
rectified, purified, or refined by him, shall be made 
by each reetifier in the same manner as monthly 
returns of sales are made, Every person who rec- 
tifies, purifies, or_ refines distilled spirits or wines by 
any process, and evory wholesale or retail liquor 


doaler or compounder of liquors whe has in his pos- 
séssion any still or leach-tub, or who shall keep any 
other apparatus for the purpose of refining in any 
manner distilled spirits, shall be regarded as a reg- 
tifier. : 

Compounders of liquors shall each pay twenty-five 
dollars. Every person who, without rectifying, puri- 
fying, or refining distilled spirits, shall, by mixing 
sugh spirits, wine, or other liquor, with any mate- 
rials, manufacture any spurious, imitation, or come 

ound liquors, for sale under the name of whisky, 
Brandy, gin, rum, wine, spirits, cordials, or wine bit~ 
ters, or any other name, shall be regarded as a com- 
pounder of liquors. ; : 

Retail liguor dealers whose annual sales ‘do not 
exceed $2,500 shall each pay twenty-five dollars ; if 
exceeding $2,500 and not exceeding $5,000 shall each 
pay fifty dollars; if exceeding $5,000 and not exceed- 
ing $10,000 shall each pay $100; if exceeding $10, 
and not exceeding $20,000 shall each pay $200; and 
if exceeding $20,000 shall each pay $100. Every 
person who sells or offers for sale distilled spirits, - 
wines, or malt liquors, in less quantities than one 
quart at a time, orin any quantity to be drank at the 
plage or on the premises where they are sold, shail be 
regarded as a retail liquor dealer. And any peddler 
who sells or offers for sale distilled spirits, fermented 
liquors, or wines shall pay $1,000, in addition to his 
special tax as a peddler, the special tax of a whole- 
sale or retail liquor dealer according to the amount 
of his sales. i 

Wholesale liquor dealersshall cach pay $100, and, in 
addition, shall pay thirty dollars for every $1,000 of 
sales in excess of $2,000. Every person who selis or 
offers for sale distilled spirits, wines, or malt liquors 
in quantity of not less than one quart at one time, and 
not to bedrank at the place or on the promises where 
the sale is made, shail be regarded as a wholesale 
liquor dealer, But no distiller or brewer who has 
paid his special tax as such, and who sells only dis- 
tilled spirits or malt liquors of his own production in 
the original casks or packages in which they are 
placed for the purpose of aflixing the tax stamps, 
aiall be required to pay thespecial tax of a wholesale 

eater. 

Manufacturers of stills shall each pay fifty dollars, 
and twenty dollars for each still or worm for distill- 
ing made by him. Any person who manufactures 
any still or worm to be used in distilling shall be 
deemed a manufacturer of stills, 

Dealers in leaf tobacco whose annual sales do not 
exceed $10,000 dollars shall each pay twenty-five 
dollars; and if theirannual sales exceed $10,000 shall 
pay in addition two dollars for every $10,000 in excess: 
of $10,000. Evory person shall be regarded as a dealer 
in leaf tobacco whose business it is, for himself or on 
commission, to sell or offer for sale leaf tobacco. And 
payment of a special tax as wholesale dealer, tobac- 
conist, manufacturer of cigars, or manufacturer of 
tobacco, shall not exempt any person dealing in lea’ 
tobacco from the payment of the special tax therefor 
hereby required, But no farmer or planter shall be 
required fo pay a special tax as a dealer in leaf 
tobacco for selling tobacco of his own production, 
or tobacco received by him as rent from tenants 
who have produced the same on his land. a 

Dealers in tobacco whose annual sales do not 

exceed $1,000 dollars, shall each pay five dollars, and 
when their annual sales exceed $1,000 shall pay in 
addition two dollars for each $1,000in excess of $1,000 
Every pérson whose business it isto sell or offer for, ` 
siae manufactured tobacco, snuff, or cigars, shall be 
regarded as a dealer in tobacco. And any retail 
dealer or keeper ofa hotel, inn, tavern, or eating- 
house, who sells tobacco, snuff, or cigars, shall pay 
in addition to his special tax the special tax as a 
dealer in tobacco. 
_ Manutacturers of tobacco shall pay ten dollars, and 
in addition thereto, where the amount of the penal 
sum of the bond of such manufacturer required by 
this act to be given shall exceed the sum of $5,000, two 
dollfarsin for each $1,000 excess ot $5,000 of such penal 
sum. Every person whose business it is to manufacture 
tobacco or snuff for himself, or who shall employ 
others to manutacture tobacco or snuff, whether such 
manufacture shall be by cutting, pressing, grinding, 
erushing, or rubbing of any leaf or raw tobacco, or 
otherwise preparing raw or leaf tobacco or manu- 
factured or partially manufactured tobacco or snuff, 
or the putting up for use or consumption of scraps, 
waste, clippings, stems, or deposits of tobacco, result- 
ing from any process of handling tobacco, shall be 
regarded as a manufacturer of tobacco. Butnoman- 
ufacturer of tobacco shall be required to pay the spe- 
cial tax as a dealer in tobacco for selling the products 
of his own manutacture, 

Manufacturers of cigars, whose annual sales shall 
not exceed $5,000 shall each pay ten dollars; and 
when their annual sales exceed $5,000 shall pay, in 
addition, two dollars for each $1,000 in excess. of: 
$5,000. Mvery person whose business itis to make or 
manufacture cigars for himself, or who shall employ 
others to make or manufacture cigars, shall be re- 
garded as a manufacturer of cigars. No special tax 
receipt shall be issued to any manufacturer of cigars 
yptil he shall have given the bend required by law. 
“very person whose business it is tọ make cigars: for 
others, either for pay, upon. commission, on shares, or 
otherwise, from materia! furnished by others, shall be 
regarded asacigar-maker. Every cigar-maker shall 
cause his name and residence to be registered, with- 


; out previous demand, with the assistant assessor of 


the division in which such cigar-maker shall be em-+ 
ployed; and any manufacturer of cigars employing 
any cigar-maker who shall have neglected or refused 
to make such registry shall, on conviction, be fined 
five dollars for each day that such cigar-maker so 
offending by neglect or refusal to register shall be 
employed by him. 


Mr. KOONTZ. I move to amend the first 


E. 


striking out the word ‘‘two,’’ in line five, and 
inserting ‘‘one;’! by striking out the word 
“fifty,” in line six, and inserting ‘‘twenty-five ;”’ 
and by striking out “ fifty,” in line seven, and 
inserting ‘twenty-five ;’’ so that the paragraph 
will read: ` R 
Distillers producing twenty-five barrels or less of dis- 
tilled spirits, counting forty gallons of proof-spirits 


to the barrel, within the year, shall each pay $100, 
andif producing more than twenty-five barrels shall 


pay in addition four dollars for each such barrel pro- 
duced in excess of twenty-five barrels. 


Mr. Chairman, I will say, first, that the 
amendment which I propose will make no dif- 
ference whatever to the Government in the 
amount of revenue that will be produced. It 
will be observed that $200 on fifty barreis 
makes exactly four dollars perbarrel. Now, to 
make each distiller who distills twenty-five bar- 
rels pay $100, and then pay four dollars in ex- 
cess of twenty-five barrels, will, when it reaches 
fifty barrels, realize for the Government the 
amount fixed by the provisions of this section. 
Jt will yield precisely the same revenue, and it 
will give a better chance to the small distillers 
than they ‘would have under the section as it 
now stands. Now, under the unjust and oppress- 
ive legislation of the last two years, many of 
the small distilleries have been compelled to 
stop. The consequence is that it has worked 
very serious injury toa number of men who have 
invested their capitalin small distilleries. It 
has driven the business from the country to the 
cities, where fraud can be practiced with more 
security. Ithas caused men who were engaged 
in an honest business to stop. I make this 
motion for the protection of the small dis- 
tillers, and at the same time it must be manifest 
to every gentleman that it will produce just as 
much revenue as the section now stands. 

Mr. SCHENCK. I hope that amendment 
will not be made. It was originally proposed 
that distillers should be assessed a much larger 
tax, of $1,000 upon two hundred barrels and 
less. But after consultation and consideration, 
in order to accommodate the demand and ex- 
pectation of those representing the smaller dis- 
tillers, we came down to fifty barrels. I really 
think we have got about low enough. Iknow 
there are small distilleries in the country; 
and I know it is the policy in every other coun- 
try than ours, as far as practicable, to confine 
the business of distilleries to a few persons. I 
believe they have gone so far in England as to 
bring it down to eight persons. We do not 
expect anything of the kind in this country. 
I believe my friend from Pennsylvania { Mr. 
Koontz] has about twenty-six distillers, more 
or less, in his district. 

Mr. KOONTZ. Thirty-odd. . 

Mr. SCHENCK. Thirty-odd in his own dis- 
trict. Surely there ought not to be any attempt 
ou the part of the Legislature of the country 
to encourage and increase the number of these 
small distillers. We have by this standard put 
it down to a point so low thata fifty-barrel dis- 
tillery, or less than one quarter of a barrel 
per day, is provided for. I doubt very much 
whether we ought to put it any lower than that. 
I hope the amendment will not prevail. 

The question was taken on the amendment 
of Mr. Koontz, and it was not agreedto; there 
being upon a division—ayes eight, noes not 
counted. 

Mr. STEWART. I move to strike out the 
paragraph relating to retail liquor dealers. 

The paragraph was as follows: 

Retail liquor dealers whose annual sales do not 
exceed $2,500 shall each pay twenty-five dollars; if 
exceeding $2,500 and not exceeding $5,000 shall each 
pay fifty dollars; if exceeding $5,000 and not exceed~- 
ing $10,000 shall each phy $100; if exceeding $10,000 
and not.exceeding $20,000 shall each pay $200; and 
if exceeding $20,000 shall each pay $1000, Every 
person who sells or offers for sale distilled spirits, 
wines, or malt liquors, in less quantities than one 
quart at a time, or in any quantity, to be drank at 
the place or on the premises where they are sold, 
shalt be regarded as a retail liquor dealer. And any 
peddler who sells or offers for sale distilled spirits, 


fermented liquors, or wines, shall pay in addition to 
his special tax as a peddler the special tax of a whole- | 


sale or retail liquor dealer, according to the amount | 


of his sales. 


moving to strike out this paragraph is simply 
this: dealers of liquors who sel! to the amount 
of $25,000 a year now pay a tax of twenty-five 
dollars; dealers who sell more than $25,000 a 
year are regarded as wholesale dealers, and 
charged a different tax. Now, it strikes me 
that this class of business ought not to be wiped 
out of existence by special legislation. Yet 
if this tax is adopted by this House it will 
reduce the number of retail dealers one-half. 
They now have to pay not only this twenty-five 
dollar tax, but they have to pay a tax on their 
rentals, amounting in the aggregate to a very 
large sum. Now, I thought, and I think it was 
so understood by the House, that this bill was 
to refer specially to distilled spirits. Itis well 
known that retail dealers in liquors do not deal 
and retail out whisky coming from the still, 
but they do deal in whisky worth from five to 
ten dollars a gallon—that is, the most of them 
do; ninety-nine out of every hundred. In 
any event, it strikes me that the committee will 
see at once that if my motion to strike out 
is not agreed to this paragraph should be 
amended so as not to be as burdensome as it 
will be in its present form. I think it should 
be stricken out and the law allowed to stand in 
this respect asitnow is. There is nothing to be 
gained by this provision this year even if it 
should be adopted. The retail dealers have 
already taken out their licenses, which run from 
the 1st of May this year to the 1st of May next 


year. 

Mr. SCHENCK. Under the existing law 
retail liquor dealers and wholesale liquor deal- 
ers are divided by aline indicated by the amount 
of sales. That is, every man selling less than 
$25,000 a year is styled a retail liquor dealer ; 
every man selling more than $25,000 a year is 
styled a wholesale liquor dealer. The commit- 
tee, for reasons which Ithink will be obvious to 
every one, have abandoned that arbitrary divis- 
ion between wholesale and retail liquor dealers. 
We now define a retail liquor dealer to be any 
man who sells in quantities less than a quart, or 
who sells liquor to be drank on the premises, 
following the much more sensible definition 
found in the statutes of most of the States. 
And we have defined a wholesale liquor dealer 
to be any one who sells in quantitie’ above a 
quart, as, for instance, by the bottle or case of 
bottles, or by the gallon or barrel or otherwise, 
and who does not sell liquor to be drank at the 
place where sold. This, I say, is the distinc- 
tion adopted in the statutes of most of the 
States, and it is founded in reason. The man 
who sells by the case, by the demijohn, by the 
barrel, not to be drank at the place where sold, 
sells upon a different principle and with a dif- 
ferent degree of profit upon his sales from the 
man who sells by the drink. The man who 
sells liquor in larger quantities, not to be drank 
where it issold, is treated as a wholesale dealer, 
whatever may be the amount of his sales, and 
is charged upon those sales three per cent. 
The man who sells by the drink makes a very 
much larger profit. While the mar who sells by 
the gallon, demijohn, or barrel makes a profit 
of ten, fifteen, or twenty per cent. upon his 
stock, the retailer who sells by the drink makes 
from one hundred to four hundred per cent. 

Mr. STEWART. But all these retail deal- 
ers are taxed bythe local authorities, and taxed 
very heavily. 

Mr. SCHENCK. I know they are; and we 
propose also to tax them. Yet, notwithstand- 
ing all that, the retail liquor dealer will pay 
under this bill one per cent., or between one 
and two per cent., while the wholesale liquor 
dealer will pay three per cent. We have fixed 
what is considered to be a high rate of tax, 
but I think not too high. 

Mr. CARY. Are druggists who sell liquors 
as medicines embraced in this bill ? 

Mr. SCHENCK. This has nothing to do 
with them. 

Mr. CARY. They often sell by the pint. 

ru SCHENCK. There-is a provision for 
that. ` 

Mr. CARY.” That is what I wanted to know. 


| taxation. 


i the calculation. 


ii metic which his mi 


i 


Mr. MAYNARD. I move to amend the 
pending paragraph by striking outthe first sen- 
tence, as follows: 

Retail liquor dealers whose annual sales do not 
exceed $2,500 shall each pay twenty-five dollars; if 
exceeding $2,500 and not exceeding $5,000, shall each 
pay fifty dollars; if exceeding $5,000and not exceed- 
ing $10,000, shall each pay $100; if exceeding $10,000 
and not exceeding $20,000, shall each pay $200 and if 
exceeding $20,000, shall cach pay $1,000. id 

And inserting in lieu thereof the following : 


Retail liquor dealers whose annual sales do not 
exceed $500, shall each pay twenty dollars; if exceed- 
ing $500 and not exceeding $1,250, shall each pay fifty 
dollars; if exceeding $1,250and not exceeding $2,500, 
shall each pay $100; if exceeding $2,500 and not ex- 
eceding $5,000, shall each pay $200, and forty dollars 
for each additional $1,000 on all sales in excess of 
$5,000. 

Mr. Chairman, I ask the attention of the 
committee to this amendment, which I offerin 
good faith, and which I hope will commend 
itself to the judgment of the House. The bill - 
as reported by the Committee of Ways and 
Means taxes retail dealers; and retail dealers, 
as the House will have observed from the re- 
marks of the chairman of the committee, are 
those who sell liquor by the small to be drank 
at the place where sold. ‘They are taxed by 
the bill one per cent. upon the amount of their 
sales. Wholesale dealers, it will be seen, are 
taxed two and a half per cent.; considerably 
more. I-presume that every member of the 
House is aware that no traffic is so profitable ; 
certainly no traffic in spirits is so profitable as 
the retail liquortraffic. No other class ofpersons 
are so ready and willing to pay atax. Whatever 
other evils attach to the business, certainly it 
is not a kind of traffic that makes the dealer 
penurions or close-fisted. Every gentleman 
who was connected with the Army during the 
war will bear witness that the license to traffic 
in spirits was one for which men would give 
almost any price; and the profit made from 
that traffic was very great. I see no justice in 
taxing the wholesale dealer two or three times 
as much as we tax the retail dealer. It is re- 
versing the true policy. The retail dealer can 
afford to pay a larger percentage. His profits 
are immensely larger than those of the whole- 
sale dealer, and I think we ought to take this 
into consideration in our policy of taxation. 

The gentleman from New York says this is a 
thing that can bear taxation. There are things 
which in the language of legislation will bear 
The policy of the law is to collect 
the tax, notin one bedy atthe tail of the worm, 
as under the present law, two dollars a gallon 
and no more, but to carry the tax along and to 
collect a little from the man who makes the 
still, a special tax on the distiller, a special tax 
on the number of bushels of grain which rep- 
resent the capacity of the still, and then a tax 
of fifty cents at the tail of the worm, besides 
a tax upon the retail dealers and the wholesale 
dealers. As was properly stated by the chair- 
man of the committee the aggregate of the tax 
on whisky as it comes to the consumer would 
be a little under a dollar a gallon. Now, sir, 
it seems to me the tax we have reported in the 
bill, of one per cent. on retailing spirits, is en- 


| tirely incommensurate with the other taxes in 


the bill. I hope, therefore, my amendment 
will be adopted. The amendment, as I have 
offered it, commences with a small tax on 


| those who deal to the extent of $500 a year. 


This will embrace those who expect to carry 
on the business for a short time, such as at places 
of amusement, or at watering places, where the 
trafie will be carried on only for afew months. 


! For that class of persons I thought it proper 


to commence at $500. I graduate it up to the 


large hotels in the cities and towns, where the 


trafic amounts to thousands in the course of 
ayear. I hope the gentleman will accept my 
amendment. 

Mr. ELDRIDGE. What will the amend- 
ment add to the aggregate tax on whisky per 
gallon? i 

Mr. MAYNARD. Thegentleman can make 
It is a mere matter of arith- 
ind can work out for him. 


Mr. ELDRIDGE. I did not think the gen- 
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tleman would offer an amendment without 
making the calculation. 

Mr. MAYNARD. It is three per cent. on 
the amount of sales. ` . 

Mr. ALLISON. Mr. Chairman, I desire to 
say, in reply to the gentleman from ‘Tennessee, 
that this was considered over and over again 
in the committee, and I believe every member 
of the committee, except my friend from Ten- 
nessee, came to the conclusion that the amount 
in the paragraph is all we can procure from 
this class of persons. I hope, therefore, the 
amendment will be voted down. 

Mr. MAYNARD. I must be permitted to 
say, as ‘the secrets of our prison house’ have 
been exposed, that my recollection is different. 

Mr. PRICE, Let me ask my colleague a 
question. ‘The estimate of the tax under this 
bill is one dollar a gallon upon whisky. ‘This 
proposes a tax,of one percent. One per cent. 
of a dollar is one cent. Now, [ask whether 
they cannot bear a tax of four per cent? 

{Here the hammer fell. ] 

The amendment was rejected. 

Mr. CARY. In the fifty-fifth line, after 
the words ‘malt liquors,’? I move to insert 
“except druggists and apothecaries ;’’ so it will 
read: 

Every person who sells or offers for sale distilled 
spirits, wines, or malt liquors, except druggists and 
apothecaries, in less quantities than one quart at a 


time, or in any quantity to be drank at the place or 
on the premises where they are sold, shall bo regarded 


as aretail liquor detailer. 

Mr. Chairman, this amendment is so mani- 
festly proper that 1 will not consume the time 
of the committee in debating it. 

Mr. SCHENCK. By the general law, which 
is not interfered with, this has already been 

rovided for. If the gentleman will look at 
it, he will find it provides that no apothecary 
shall be required to pay, in addition, the 
special tax as a retail dealer in liquor in con- 
sequence of selling alcohol, or selling or dis- 
pensing, on the prescription of a physician 
wines and spirits officinal in the United States 
or other national pharmacopeeias, in quanti- 
ties not excceding half a pint at any one time, 
and not exceeding in the aggregate cost value 
thereofthe sum of $300in any one year. There 
is the provision saving their right to sell for 
ae purposes. lt remains in the general 
aw. 

Mr. CARY. I suppose it does remain in 
the general law. ‘This is new law, and they 
are not excepted, and Ẹ want them to be 
excepted. 

Mr SCHENCK. This act does not inter- 
fere in the slightest degree with the general 
law in regard to special taxes. 

Mr. ELDRIDGE. I rise to oppose the 
amendment. I understand the proposition of 
the gentleman from Ohio to be to authorize 
apothecaries and druggists to sell spirits in 
cases where other retail dealers may not, with- 
out the same obligations and duties, or the 
same taxation. Now, [ know there are a great 


many people who have an immense amount of. 


confidence in these apothecaries and druggists. 
But [ tell you those are the places where all 
these hypocrites, all these men who desire to 
be considered on the sick list, go to drink 
under cover. They go and take their drams 
at these apothecary shops. They are men 
who never want to pay much. They are never 
willing to go to a place where liquor is sold in 
the regular way; but they sneak into the apoth- 
ecary shops or drug stores, and there get a 
treat out of a friend without paying a cent. 

Now, if there is any class that ought to pay 
the tax on what they sell it is these apotheca- 
ries who allow their friends to sponge their 
drinks out of them. Iam decidedly in favor 
of taxing them to the highest degree. And I 
am confirmed in this opinion by my friend from 
Missouri, [Mr. ANDERSON, ] who holds his seat 
here for a short time with us. And this, 
perhaps, is the last counsel he will give us. 
[ Laughter. ] 

Mr. WILSON, of Iowa. 
is the gentleman opposing ? 


Mr. ELDRIDGE. Lam opposing theamend- 


What amendment 


ment of the gentleman from Ohio, [Mr. Cary. ] 
I knew my friend would rise on this occasion, 
for I suppose I have included him in the re- 
marks { have made. . [Laughter.] I am 
opposed to all this kind of discrimination. 
Let everybody who sells liquor pay according 
to the quantity he sells, whether he sells as 
apothecary to those men who will not drink at 
any other place, or whether he sells to that 
honest class of people who drink whenever 
they are dry at the first place they come to. 

The amendment of Mr. Cary was re- 
jected. 

Mr. INGERSOLL. I move tostrike out all 
after the word “dollars,” in line fifty-eight, to 
the end ofthe paragraph. I believe, Mr. Chair- 
man, that the Government can be robbed of 
hundreds of thousands, and perhaps millions, 
by these perambulating distributors of distilled 
spirits roving under a special tax. Now, if 
this provision is stricken out it will result in a 
large saving to therevenne. J invite the atten- 
tion of the Committee of Ways and Means to 
what extent the revenues can be defrauded 
under this provision. I shall leave it to the 
committee to propose a provision in the place 
of this one that shall more certainly protect 
the revenue. If you wish to collect the taxon 
distilled spirits you must confine the sale of it 
to known and permanent places of business. 

Mr. SCHENCK. Mr. Chairman, the com- 
mittee might have provided, and did once draft, 
a bill providing that no peddler should sell. 

Mr. INGERSOLL. ‘Chatis just what ought 
to be now, if not by direct prehibition, it ought 
and could be done by imposing so heavy a tax 
upon such persons that it would amount to a 
prohibition. However, I only made the mo- 
tion in order to call the attention of the com- 
mittee to the subject and then leave it with 
them. 

Mr. SCHENCK. But there isa little dif- 
ficulty in the way. The Supreme Court of the 
United States has decided that you cannot 
prohibit a man from doing a business in any- 
thing. But you can puta tax upon it. There- 
fore we fell back upon that decision, and pro- 
vided if they do sell that they shall be charged 
like other wholesale and retail dealers, and 
that charge is, as has been indicated in refer- 
ence to rétail dealers, higher, and for whole- 
sale dealers three per cent. on everything they 


sell. 

Mr. INGERSOLL. I offered the amend- 
ment to hear what the chairman of the com- 
mittee could offer. A very high tax will prob- 
ably accomplish the object. {Í now withdraw 
the amendment. 

‘The question was taken on Mr. STEWART'S 
motion, to strike out-the whole paragraph in 
relation to retail dealers, and it was disagreed to. 

Mr. STEWART. I move to insert afterthe 
word “sales,” in line forty-five, the words 
“of distilled spirits manufactured in the Uni- 
ted States ;’’ so that it will read: 

Retail liquor dealers whose annual sales of dis- 
tilled spirits manufactured in the United States do 
not exceed, &e. 

It has been stated in this debate that this tax 
is intended to affect whisky distilled in this 
country. The chairman of the Committee of 
Ways and Means stated in his opening speech 
that that was the objectof ali these taxes. Now, 
the object being to increase the tax on distilled 
spirits manufactured here, why do you make 
these dealers pay on spirits which are imported 
into this country ? ‘ : 

Mr. ALLISON. We cannot distinguish. 

Mr. STEWART. Why do you make your 
provision so narrow as it is? It will be the 
means of wiping out of existence hundreds of 
thousands of small taverns throughout the 
country. Ido not suppose it is the intention 
of the House to pass a prohibitory law. We 
are not here to legislate for temperance or for 
intemperance, but for the purpose of raising 
revenue. . 

Mr. MAYNARD. Does the gentleman think 
we ought to discriminate in favor of foreign 


j| producers and against our own producers? 


} Mr. STEWART. The foreifn production 


| pays a tax by 


| amounts to $250. 
i city and county of New York, Kings county, 


way of impost, yielding a very 
large revenue to the country. Brandy is now 
selling at ten and twenty dollars a gallon that 
used to sell at two, three, and four dollars agal- 
Jon. The object of my amendment is to carry 
out the intention avowed by the chairman of the. 
Committee of Ways and Means, to fix a tax 
upon distilled spirits manufactured here, and. 
he referred to this very paragraph, as well as 
to the tax on. wholesale dealers, as being for 
that purpose. I say you are inconsistent unless 
you adopt my amendment. See 

Mr. SCHENCK. 1 do nat see the inconsist- 
ency that the gentleman speaks of. I did say 
that if you put one per cent. on sales or three. 
per cent..on sales of wholesale dealers of liquor 
it would be that much added to the tax on 
domestic spirits, but I did not say that the 
same amount put on the sales.of foreign spirits 
might not also be in the same proportion a, tax 
on them. 

Mr. STEWART. Allow me to ask what 
proportion of distilled spirits is sold by retail 
dealers ?- ; 

Mr. SCHENCK. We cannot tell. 

Mr. STEWART. It is very small, indeed. 

Mr. SCHENCK. Oh, no. Whatever it is 
there is a percentage upon it, and so of whole- 
sale dealers. Whatever they sell there is a 
percentage upon it, and you can calculate the 
percentage whether on the foreign or domestic, 
for it is the same on both. Now, the law has 
never made a distinction in taxing dealers, 
trades, businesses, between dealing in that 
which is foreign and dealing in that which is 
domestic. For instance, in the present law a 
wholesale dealer is defined in this way: 

Every person shall be regarded as a wholesale 
dealer whose business it is for himself or on commis~ 
sion to sell or offer to sell any goods, wares, or mer- 
chandise of foreign or domestic production, &e. -` 

Here we charge it upon dealers in spirits and 
we do not make any distinction between foreign 
and domestic spirits, and if we should it would 
be a premium of so much in favor of the for- 
eign. Itis true that foreign liquors pay a duty. 
So do all foreign goods; and yet we charge a 
dealer in foreign goods the same as dealers in 
domestic goods. And another difficulty would 
be that if you put your tax upon your whole- 
sale or retail dealer on the domestic produc- 
tion ‘alone, and thus give a Jarge premium to 
the foreign production, you would find that 
every one would be drinking foreign liquors. 

Mr. STEWART. They have to pay a twenty- 
five dollar license tax besides. i 

The amendment of Mr. STEWART was not 
agreed to. 

Mr. STEWART. I now move to amend 
this paragraph so that it will read as follows: 

Retail liquor dealers whose annual sales do not 
exceed $7,500 shall each pay twenty-five dollars; if 
exceeding $7,500 and not excceding $10,000 shall each 
pay fifty dollars; if exceeding $10,900 and not exceed- 
ing $15,000 shall each pay $100; if exceeding $15,000 
and not exceeding $25,000 shall cach pay $200: and 
in addition shall pay twenty-five dollars per $1,000 
of sales in excess of $25,000, d&e. 

I offer this amendment because I represent 
New York city in part. Probably the com- 
mittee are not aware that so far as our local 
tax upon this kind of business is concerned it 
That is the local tax for the 


and Richmond county. Now, if you impose 
this additional tax upon retail liquor dealers 
in the city of New York, the result will be, as 
I said before, to drive one half of them out of, 
business. I do not stand here as the special 
advocate of these retail liquor dealers. Iam 
neither a strict temperance man, nor am Į a 
man in favor of the use of spirits asa beverage, 
But I think it is our duty here to pass a law 
under which they can live. Ido not sup- 
pose it is the duty of this House, no matter how 
much members may be in favor of temperance, 
to pass a prohibitory liquorlaw. Ifthe amend- 
ment I have proposed be adopted, y .u-will be 
doing justly and fairly by this class of persons. 
I do not know a State in this Union where 
there is not a local tax on taverns. 

Mr. PRICE. I desire to correct the gentle- 
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local tax. 

Mr. STEWART. What State? 

Mr. PRICE. The State of Iowa. i 
Mr. STEWART. Well, there ought to be 
such a law there. A retail liquor dealer, | 
under this provision, will have to pay a tax of 
twenty-five dollars if his annual sales are 
$2,500 or less; fifty dollars if they are more 
than $2,500 and less than $5,000; $100 if 
they are more than $5,000 and less. than 
$10,000 ; $200 if more than $10,000 and less 
than $20,000; and $1,000if more than $20,000. 
If a man sells $20,100 a year you impose a 
tax upon him of $1,000. Now, that is unjust 
and unfair. Under the present law the license 
tax of twenty-five dollars a year has realized 
avery large sum. If you adopt this provision 
you will not realize one half the amount that 
you now realize, because you will drive ‘these 
men out of business. I do not stand here to 
uphold this business; that is not my object. 
But £ am here to legislate for the purpose of 
securing as much revenue for the Government 

as possible. 

Mr. SCHENCK. Do you get your $250 tax 
in New York ? 

Mr. STEWART. A great many of them 
have been driven out of the business. ‘The 
same license tax is imposed upon the large 
hotels, such as the Metropolitan, the St. Nicho- 
las, and the like, that is imposed upon the 
corner groceries. 

Mr. SCHENCK. We discriminate. 

Mr. STEWART. Yes; buat youdo not-dis- 
criminate far enough. I hope my amendment 
will be adopted. 

Mr. SCHENCK. The argument of the gen- | 
tleman from New York [Mr. Srewarr] is, 
that because his State has been very hard on 
these retail liquor dealers therefore we should 
be. very easy on them. I donot agree to that. 

The question was then taken upontheamend- 
ment of Mr. Srewarr, and it was not agreed to ; 
there being, upon a division—ayes six, noes 
not counted. 

Mr. GETZ. Imove to insert after the para- 
graph relating to wholesale liquor dealers the 
following: 

And any brewer who has paid hisspecial tax asguch, 
being the owner and occupant of the premises on which 
the vaults for the storage of lager beer of hisown man- 
ufacture are constructed, may crect thereon and brew 
lager beer for his own wholesale sales without being 
required to pay an additional special tax upon the 
same, . 

Mr. SCHENCK. I rise to a question of 
order. I submit that this amendment is not 
in order. It proposes to regulate the rights 
and privileges of brewers, a matter which is 
already provided for in the general law, and 
which is not connected with the pending pro- 
vision, ‘The brewer is only mentioned here in 


order to show that the special tax upon the | 


liquor dealer is not intended to extend to him. 
We do not propose by this bill to regulate 
brewers. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. GETZ. I wish to say, in answer to the 
point of order raised by the gentleman from 
Ohio 

The CHAIRMAN. The Chair sustains the 
point of order, and points of order are not 
debatable. The Chair rules out the amend- | 
ment, | 

Mr. GETZ. I wish to give the Chair my | 

i 


reasons for supposing this amendment to bein 
order. This section relates to brewers as well | 
as to distillers. It relates to the special tax 
upon brewers as well as the special tax upon 
distillers. 

The CHAIRMAN, H the gentleman will 
read the title of the bill he will see that the 
subjects which it embraces are extremely lim- 
ited, and intentionally so. 

Mr. GETZ. Iam aware of that; but this 
section relates to brewers as well as distillers. | 


The CHAIRMAN. The Chair rales the | 
amendment out of order. | 
Mr. INGERSOLL.. I move to amend by} 


adding after the word ‘‘ dollars,” in line sixty- | 
five, the following: 
Provided, That all sales of distilled spirits in bond 


I 
i 
for export shall not be included in the account of | 
sales upon which the special tax shall be assessed. | 

So that the first clause of the i 
read as follows : 
_ Wholesale liquor dealers shall each pay $100, and | 
in addition, shall pay thirty dollars for every $1,000 
of sales in excess of $2,000: Provided, That all sales of 
distilled spirits in bend for export shall not be in- 
cluded in the account of sales upon which the special 
tax shall be assessed. : 

Mr. Chairman, the wholesale liquor dealer 
may act at the same time as the commission 
merchant of the distiller. An alcohol distiller 
may be also a distiller of high wines, carrying 
on two distilleries and manufacturing both 
articles, with the ultimate view of exportation. 
The facilities for sale may be enjoyed to a 
greater degree by the wholesale dealer, who 
perhaps has his agents in foreign countries, 
and into whose hands the manufacturer of 
alcohol puts his alcohol for the purpose of 
negotiating foreign sales. Now, by my amend- 
ment I propose to provide that such sales 
shall not be taxed. by this bill it is proposed 
to tax them thirty dollars on every $1,000, 
no matter though the alcohol may be sold 
for export. ‘That is a burden upon the 
export trade which it is not able to bear. 
It is not worth while, perhaps, to discuss this 
question at any great length, for there seems 
to be adetermination here that no export trade 
shall be carried on from the United States. 

The amendment was not agreed to. 


Mr. ROBINSON. I desire tp move an 
amendment somewhat similar to that which 
was proposed by my colleague, [Mr. Srewarr. ] 
I move to amend, so that in the paragraph 
commencing at line forty-five the amount of 
sales of liquor dealers upon which tax is im- 
posed shall be doubled, so as to make the 
amount of tax upon sales one half that pro- 
posed in the paragraph. Iwas sorry that the 
amendment of my colleague was voted down | 
with so much unanimity. The provisions of 
this bill, as he has remarked, amount almost to 
prohibition, and will result not in increasing our | 
revenuefrom this service, butin reducingit. It 
seems to me from the manner in which taxesare 
piled upon the liquor traffic that itis toa certain 
extent an Ishmael, against whom every man’s 
hand is raised, though I do not know whether 
itis considered as raising its hand against every 
man, It seems to me that we might almost as 
well adopt a provision that no man shall be 
concernedin the sale of liquor. Ido not desire 
to occupy time, but I beg the House to lighten 
to some extent the burdens upon this trade. 
The object of the committee seems to be to 
tax it in every way. In addition to all other 
taxes the men engaged in this business have 
to pay their regular tax on theirincomes. We 
have piled tax upon tax, precedent upon pre- 
cedent, line upon line, and buried it under tax 
so deep it can never survive. 

The amendment was rejected. 

Mr. STEWART. I move to strike out the 
following: 

And any retail dealer or keeper of a hotel, inn, 
tavern, or eating-house, who sells tobacco, snuff, or 
cigars, shall pay, in addition to this special tax, the 
special tax as dealer in tobacco. 

Mr. Chairman, the law now is that retail 
dealers, keepers of hotels, inns, and taverns 
selling tobacco, cigars, and snuff are exempted. 
When the first bill was reported I made the 
same motion I now make, to strike out these 
words. That amendment was reserved for a 


paragraph will i 


vote in the House. It fell, of course, with the | 


bill. In this new bill they have added retail | 
dealers. ‘his will apply to every confec- | 
tioner, every apothecary, every small store 
throughout the country where they may sell 
cigars, snuff, or tobacco. There is not one of : 
them which will not have to pay this tax, ! 
although they may not sell more than iwenty- 
five or thirty dollars’ worth of cigars and to- 
bacco. I think it is unjust and unfair to im- 
pose burdens upon this class of business. ] 


‘| article as the citizens of that State. 


Pi 


| by the committee, and I now call their atten- 
tion to it. It applies to every little retail 


dealer throughout the country, places where 
they do not sell liquor, but where they keep 
cigars, tobacco, znd snuff for the convenience 
of their customers. I hope the amendment 
will be agreed to. f 

The committee divided; and there were— 
ayes 12, noes 88. 

So the amendment was rejected. 

Mr. WOODWARD. I move to add the fol- 
lowing proviso: 

Provided, That when the manufacturers of, or deal- 
ers in tobacco, snuff, or cigars shall have paid the 
taxes imposed by this act, they shall have the right 
to sell the same in parecls, by sample or otherwise, 
in all the States of the Union subject only to the pay- 
ment of such State taxes or licenses as are imposed 
by the laws of the respective States upon their own 
citizens who are engaged in the same trade or busi- 
ness. 

Mr. Chairman, if my amendment is under- 
stood by the raling power in this House there 
will be- no objection to it. The effect of that 
amendment will be to give the dealers in 
tobacco, snuff, and cigars in one State a right 
to sell them in another State subject to no 
other tax than that which the dealers in that 
State are subject to. The equity and justice of 
that provision will occur to every fair mind. I 
may say, for the information of gentlemen, if 
they do not know it now, in many States there 
isasort of ‘ fencing out” legislation practiced. 
Dealers from other States are forbidden to 
come there and sell their wares by the small. 
We have such laws in Pennsylvania. Dealers 
of one part of Pennsylvania are forbidden to 
come in other parts. Dealers from other States 
areexcluded. This article of cigarsand tobacco 
is easily transported; and, in point of fact, is 
often sold in another State from that in which 
it has been raised or manufactured. We pro- 
duce some in our own State, and we want to 
go into other States to sell it subject to no 
other taxes than those which dealers in the 
other States may be subjected to. We wish 
to be able to go to any State in the Union and 
there have the same rights in disposing of this 
That is 
the object and purpose of the amendment. 

Mr. MULLINS. I shall be glad to under- 
stand the proposition of the gentleman from 
Pennsylvania in the way he represents it. It 
astonishes me, Mr. Chairman, that an argu- 
ment of such a character should come from the 
quarter it does; for, sir, the Constitution lays 
down the doctrine that there shall be no restric- 
tion upon the trade between the States. That 
is the right guarantied in the Constitution. 
Tobacco may go into any State without paying 
the tax, except as provided in the general law. 
I do not see why it should not be taxed just as 
any other tobacco or snuff or cigars, or in what- 
ever shape they may manufacture it, That 
course of trade is laid down by laws a little 
higher than the one that it is proposed now to 
pass, and being a little higher how are you 
going to get over it? It is indirectly coming 
up and saying there is a constitutional barrier 
in the way. Ihave always understood that the 
Democratic party was the most strenuous in 
regard to constitutional powers. Now, I do 
not accuse them of trying to get around this 
in any way, but they seem to ignore it, and 
| they cannot do it my presence without my 
holding them up to their own standard. There- 
fore I cannot see the propriety of the amend- 
ment, and I shail oppose it. 

The amendment of Mr. Woopwarp was dis- 
agreed to. 

Mr. CARY. I move tostrike out the words 
tt retail dealer or;’? so that it will read: 

And any keeper of a hotel, inn, tavern, or eating- 
house, who selis tobacco, snuff, or cigars, shall pay, 
in addition to his special tax, the special tax aso 


ii dealer in tobacco. 


ri 
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Mr. UPSON. Not five dollars? 

Mr. CARY. No, sir; not anything. They 
only keep it for accommodation and not as 
matter of profit. I see a propriety in requiring 
keepers of taverns or eating-houses to pay the 
tax, because it is a legitimate part of their 
business. But these little groceries should 
not be required to pay a license for selling a 
little snuff and plug tobacco. It is an unneces- 
sary tax upon them, 

Mr. SCHENCK, Mr. Chairman, I have 
heard from the ‘“ Cross-roads’’ lately, and the 
answer was ‘‘ Bascomis willing.” [Laughter. ] 

‘The amendment was disagreed to. 


Mr. HOLMAN. I move to amend in the 
first line of the paragraph by inserting after 
the word ‘sales’ the words ‘exceed five 
hundred dollars and ;"’ so that it will read: 

Dealers in tobacco, whose annual salos exceed $500 
and do not execed $1,000, shall each pay five dollars. 

It seems to me there is great force in the 
argument su@vested by the gentleman from 
Ohio, [Mr. Cary, ] that in these small communi- 
ties where for the mere conveniences of their 
customers the shops keep a small amount of 
tobacco, cigars, and snuff, it is really a very 
great hardship to require them to pay a tax of 
five dollars. T'he effect of it will be to prevent 
in many communities where these articles are 
matters of almost absolute necessity the keep- 
ing of it on hand for sale at all. It seems to 
me the tax should not be imposed so as to 
work a petty annoyance to the whole commu- 
nity. l suggest therefore an exemption of 
$500 shall be made. It is well enough to im- 
pose the tax where the sales exceed $500 a 

ear. 

Mr. SCHENCK. Ifthe gentleman had only 
read a few lines lower he would have found a 
definition of dealers in tobacco and snuff to be 
‘every person whose business it is to sell or 
offer for sale manufactured tobacco, snuff, or 
cigars.” ` I think every man whose business it 
is to sell these articles shauld pay five dollars. 

The amendment was disagreed to. 


Mr. ROBINSON. I move to insert after 
the words ‘eating-house’’ the words ‘who 
has paid a special tax, as such shali not be 
#equired to pay additional tax for selling.” 
The object of this is that the retail dealer or 
tavern keeper or keeper of an eating-house 
who, in addition to having paid the tax on any 
or all of these, as the law provides, shall not 
be required to pay this additional tax. ‘Lhe 
amendment would be nearly the same if we 
had proposed to insert one word in the clause, 
so that it will read ‘ any retail dealer or keeper 
of a hotel, inn, tavern, or eating-house, who 
sells tobacco, snuff, or cigars, shall not pay, 
in addition to his special tax the special tax asa 
dealer in tobacco.” Now, sir, there are a great 
many tavern and eating-houge keepers where 
the profits on all the cigars sold during the year 
would not amount to the tax imposed by this 
section of the bill. I hope the amendment 
will prevail. 

The amendment was disagreed to. 

Mr. PRICE. I offer the amendment which 
I send to the Clerk’s desk. 

The Clerk read as follows: 

At the end of lino seventy-five, on page 87, insert: 

But the payment of any special tax imposed by 
this act shall not be held or construed to exompt any 
person carrying on any trade, business, or protession 
from any penalty or punishment therefor provided 
by the laws of any State: nor to authorize the com- 
mencement or continuance of any such trade, busi- 
ness, or profession contrary to the laws of any State, 
or in places prohibited by municipal law; nor shall 
the payment of any such tax be held or construed to 
prohibit or prevent any State from placing aduty or 


tax on the same trade, business, or profession for 
State or other purposes, 


_ Mr. PRICE. The only object of that amend- 
mentis to prevent a conflict between the act of 
Congress and the acts of the Legislatures of 
some of the States which have legislated on 
this question ; and [ offer it with the assent of 
the Committee of Ways and Means. 

Mr. SCHENCK. Oh, no. I mean to raise 
a question of order on it. | 
Mr. PRICE. I supposed I offered it with 


$ 
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Mr. SCHENCK. I rise to a question of 
order, The amendment is general legislation 
on the subject of special taxes, all of which is 
now provided for in section seventy-seven of 
the act of 1866, which is now in force and is 
not repealed by-this bill, The only difference 
is that it is better expressed in the amendment 
of the gentleman, and he got it out of our 
general bill which he helped to lay aside. 

Mr. PRICE. I give the gentleman credit 
for having put it in very good’ shape, and I 
want to adopt it here. 

Mr. SCHENCK. It is general legislation, 
and is te be found now in section seventy- 
seven of the act of 1866. 

Mr. PRICK. This will be an act passed 
subsequent to that, and it will be held in some 
States that this law repeals the other, and 
therefore I want this passed so as to t make 
assurance doubly sure.” 

The CHAIRMAN. The Chair overrules 
the point of order for two reasons: it is made 
too late, and the Chair regards the amendment 
as germane to the bill. 

The question was put on the amendment; 
and there were—ayes 51, noes 49. 

So the amendment was agreed to. 


Mr. SCHENCK. I desire now to know 
whether it is in order to move any general 
sections? 

The CHAIRMAN. The gentleman from 
Ohio will gbserve that, in the first place, he 
allowed the amendment to be offered and read 
at the Clerk’s desk, and the gentleman from 
Iowa [Mr. Prices] to consume half of his five 
minutes in its defense, before the point of order 
was made; and, in the next place, that the 
amendment proposes merely to exclude acer- 
tain conclusion which might otherwise be 
derived from this act, and it must, therefore, 
be entirely pertinent and in order at this time. 

Mr. COBURN. I move to insert after the 
word “sales,” in line ninety-five, the words 
‘whose annual sales exceed $100 and.” The 
object of that amendment is to provide that all 
persons who may sell tobacco in amounts less 
than $100 year shall not have to pay the five- 
dollar tax. ‘There are many dealers through- 
out the country whose exclusive business is not 
to sell tobacco, but who keep and sell tobacco 
merely for the accommodation of their cus- 
tomers, and to compel a man who sells only 
asmallamount to pay a tax of five dollars seems 
to me to be a very small business. 

The amendment was agreed to. 


Mr. MYERS. I move on page 88, line one 
hundred and two, after the words “ eating- 
house,” insert the words ‘‘ whose annual sales 
of tobacco, snuff. and cigars exceed $500.” 
The amendment last adopted does not, in any 
way, conflict with this. This provides if these 
dealers are to be charged a special tax for deal- 
ing in tobaccothat they shall makesalesamount- 
ing to at least some considerable sum before 
they shall be accounted dealers in tobacco. I 
will modify my amendment so as to fix the 
amount of annual sales at $100. 

Mr. PILE. This amendment is not neces- 
sary; it is provided for elsewhere in the bill. 

Mr. MYERS. If that is the ease, I will 
withdraw my amendment. 

Mr. HOLMAN. I move to amend this sec- 
tion by striking out the first paragraph, which 
has been amended to read as follows: 


Distillers producing fifty barrels or less of distilled 
spirits, counting forty gallons of proof-spirits to the 
barrel, within the year, shall each pay $200; and if 
producing more than fifty barrels shall pay in addi- 
tion four dollars for each sach barrel produced in 
excess of fifty barrels. And monthly returns of the 
number of barrels of spirits, as before described, dis- 
tilled by him, shall be made by each distiller in the 
same manner as monthly returns of sales are made, 
Every person who produces distilled spirits or who 
brews or makes mash, wort, or wash for distillation 
or for the production of spirits, or who by any process 
of vaporization separates aleoholic spirit from any 
fermented substance, or who, making or keeping 
mash, wort, or wash, has also.in his pessession or use 


The amendment of Mr. Hormax was ‘not 
agreed to. 

No further amendment was offered. 

The next section was read, as follows: 

Tobacco and enuff, 

Suc. 66. And beit further enacted, That upon tobacco 
and snuff which shall be manufactured and sold, or 
removed for consumption or use, there shall be 
assessed and collected the following taxes: — < 

Ousnuff, manufactured of tobacco or any substitute 
for tobacco, ground, dry, damp, pickled, scented, or 
otherwise, of all descriptions, when prepared for use, 
a tax of thirty-two cents per pound. And snuff-flour, 
when sold or removed for use or consumption, shall 
be taxed as snuff, and shall be put up in packages 
and stamped in the same manner as snuff, 2 

On all chewing tobacco, fine-cut, plug, or twist; 
on all tobacco twisted by hand or reduced from lea, 
into a condition to be consumed or otherwise prë- 
pared, without the use of any machine or instrument 
and without being pressed or sweetened; and on all 
other kinds of manufuctured tobacco, not herein 
othonwiie provided for, a tax of thirty-two cents per 
pound, 

On all smoking tobacco exclusively of stems or of 
loaf, with all the stems in and so sold, the leaf not 
having been previously stripped. butted, or rolled, 
and from which no part of the stems have been sepa- 
rated by sifting, stripping, dressing, or in any other 
manner, either before, during, or after the process 
of manufacturing; on all fine-cut shorts, the refuso 
of fine-cut chewing tobacco which has passed. through 
a riddle of thirty-six meshes to the square inch by 
process of sifting; and on all refuse scraps and 
sweepings of tobacco, a tax of sixteen cents per pound. 

Mr. GARFIELD. I move to amend this 
section by inserting in the first paragraph the 
word “or”? between the words ‘ dry” and 
“damp; so as to make the provision con- 
form to the present law in that respect. 

Mr. LOGAN, It is exactly right now. 

Mr. GARFIELD. I have made the mo- 
tion, That is the way it is in the present law. 

The amendment of Mr. GARFIELD was not 
agreed to. k 

Mr. MYERS. I move to strike out the last 
two paragraphs, relating to chewing tobacco 
and. smoking tobacco, and to insert in lien 
thereof the words “on all chewing and all 
smoking tobacco, a tax of twenty-four cents 
per pound.’’ The rates fixed by this bill on 
these two kinds of tobacco, and, if I may use 
the expression, on the different species of the 
same kind, are thirty-two cents and sixteen 
cents per pound ; just as last year we had dif- 
ferent rates of taxes for different kinds of 
cigars and cigars of different values. When 
I offered an amendment last year to tax all 
cigars at the rate of five dollars per thousand 
great objection was made to it, and a sliding 
scale was advocated. But the amendment was 
adopted, and now the whole country agrees 
that that plan is best. Now, if we fix the rate 
of tax at sixteen cents per pound on all fine- 
cut shorts or refuse tobacco, that will allow a 
large amount of tobacco such as killikinnick, 
Lynchburg, &c., to come in under this head. 
Cigars are now taxed five dollars per thou- 
sand. It takes twenty pounds of tobacco to 
make a thousand cigars, so that the tax is 
about twenty-five cents per pound. The ma- 
terial of which cigars are now made can avoid 
this tax of twenty-five cents per pound by being 
cut up into refuse smoking tobacco, which it 
1s proposed to tax only sixteen cents per pound. 
Now, I think the tax on the higher grades of 
tobacco should be reduced, and the tax on the 
lower grades raised, so as to make the two 
alike. 

Mr. ALLISON. Ihope the tax on smoking 
tobacco will not be raised eight cents per 
pound, as proposed by this amendment. 

The amendment of Mr. Myers was not 
agreed to. ; 

Mr. GRAVELY. I move to amend thg 
clause imposing a tax on chewing tobacco by 
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striking out ‘‘thirty-two cents’ and inserting 
“ten cents.’ I think as great frauds are 
being practiced in the collection of the rev- 
enue from the tax on tobacco as on whisky. 
And the very reason for which the Committee 
of Ways and Means changed or reduced the 
tax on whisky from two dollars to fifty cents 
will, in my opinion, operate for the reduction 
of the tax on tobacco from its present rate of 
forty cents to the rate of ten cents, as pro- 
posed by my amendment. The tax on tobacco 
is higher in proportion to its actual value, pre- 
vious to the imposition of the tax, than the 
tax on any other article upon which a revenue 
tax is now levied. I am, and have been, 
acquainted with the original value of tobacco; 
and I know that from five to ten cents per 
pound was all that it could be sold for in 
market. For the last two or three’ years the 
tax has been forty cents per pound, or five 
hundred per cent., at least, upon the original 
value of the article. In my opinion there are 
a great many frauds practiced in the southern 
States, especially in Virginia, in Maryland, in 
Kentucky, and, to some extent, in Missouri, in 
consequence of the enormous tax now imposed 
upon tobacco. The very same motive for prac- 
ticing fraud which has been furnished by the 
whisky tax is afforded by the tax on tobacco. 
My humble opinion is that if the tax were 

xed at ten cents per pound we should, with 
the present arrangements for the collection of 
the tax, derive from tobacco more than double 
the amount of revenue that will be collected 
if the tax be retained at thirty-two cents. 

Mr. PHELPS. I move to amend the amend- 
ment by inserting ‘‘ sixteen” instead of “ten.” 
Mr. Chairman, the attempt to discriminate be- 
tween the various grades of chewing or smok- 
ing tobacco has been proved by experience to 
be impracticable. I agree thoroughly with the 
gentleman from Missouri [Mr. GraveLy] in 
the opinion that with the present high rate 
of tax on tobacco, we cannot prevent the 
frauds in the collection of the revenue. Fron 
the great facility with which tobacco can be 
grown almost every person in every State of 
the Union can be his own producer of this 
article, and to a great extent his own manu- 
facturer. Hence the frauds upon the revenue 
with reference to this article cannot be success- 
fully prevented without a material reduction in 
the amount of the tax heretofore levied. There 
is scarcely a State in this Union in which the 
article of tobaeco cannot be raised. There is 
scarcely a farmer in the country, scarcely the 
owner of a lot in a city, who cannot, without 
great labor, raise cnough of this article for the 
consumption of himself and his family. It is 
idle to attempt by any machinery, however 
complicated or elaborate, to prevent the frauds 
which must be practiced if we undertake to 
collect an inordinate and excessive tax upon 
this article. Because of the difficulty of dis- 
tinguishing between the various grades of this 
article and because of the facility with which 
it can be raised, I have thought it proper to 
offer this amendment to the amendment. 

On the amendment to the amendment there 
were—ayes 39, noes 64. 

Mr. PHELPS. [I eall for tellers. 

Tellers were not ordered. 

So the amendment to the amendment was 
not agreed to. 4 

The question recurring on the amendment 
of Mr. GravELY, it was not agreed to. 

Mr. CARY. I move to amend by striking 
ont in the last line of the section the word 
‘sixteen’? and inserting in lieu thereof the 
word ‘twelve.’ Mr. Chairman, we are all 
anxious that the Government shall derive as 
much revenue as possible from these luxuries, 
tobacco and whisky; but we must be careful 
lest by excessive taxation we defeat the pur- 
pose we have in view. Now, sir, you can buy 
a hogshead of tobacco, such as is used for the 
manufacture of smoking tobacco, for forty dol- 
lars; that is, at the rate of four cents a pound, 
a hogshead containing a thousand pounds. By 
this bill, as reported, the tax upon that forty 
dollars is $160, the profits of the manufaeturer 


. 
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being ten dollars at most. What is the effect 
of this enormous taxation, a taxation so much 
disproportioned to the cost of production? A 
man who is in the habit of smoking his pipe, 
instead of buying a cheap manufactured article 
and paying twenty-one cents a pound for it 


i will buy the best quality of leaf tobacco for 


ten cents a pound, and, rubbing it up in his 
hands, put it in his pipe and smoke it, thereby 
depriving the Government of the tax. This is 
now the practice to a very great extent in the 
West. Grocers in the country buy the leaf 
tobacco instead of the manufactured tobacco, 
thus getting a better article; which they can 


| sell at one fourth of the price of the manufac- 


tured article. Thus the Government loses its 
revenue from this source altogether. Even if 
this tax be fixed at twelve cents, as proposed 
in my amendment, that would be $120 on 
tobacco costing forty dollars, which would be 
excessive. I think, however, the article can 
stand this, but no more. I hope the commit- 
tee will consider this matter, and not adopt 
such legislation as must defeat the object we 
have in view, the raising of revenue from 
smoking tobacco. 

For similar reasons I am in favor of making 
the tax on chewing tobacco twenty-four cents. 
By insisting upon too high a tax we shall only 
defeat its collection, as we have done in the case 
of whisky. My conviction is (and I will take 
this occasion to express it) that even a tax of 
fifty cents on whisky is excessive; that with a 
tax of twenty cents the Government would 
derive far more revenue. 

Mr. SCHENCK. Mr. Chairman, under the 
present law there are different classes of tobacco 
for the purpose of taxation, at forty cents, thirty 
cents. and fifteen cents. When the committee 
turned their attention to this subject they had 
before them, at various times, representatives 
from almost every city and town in the country 
where tobacco is manufactured, and the repre- 
sentatives of almost every house engaged in the 
manufacture of tobacco. When they first came 
before the committee they thought it was better 
to have two classes thanthree. They proposed 
originally the tax should be eight and sixteen 
cents; afterward, however, on consideration 
of the whole matter with the committee and 
with different tobacco interests, they settled 
down onsixteenand thirty-two, which the com- 
mittee recommend in the bill reported to the 
House. The reason the committee recommend 
sixteen and thirty-two instead of ten, thirteen, 
and sixteen is that in small packages of from 
one ounce to sixteen ounces of smoking, fine- 
cut, and chewing tobacco there is convenience 
in having the multiple in figures. This division 
into ounces for the purpose of taxation meets 
with the general approval of the whole tobacco 
trade, inasmuch as we have agreed to the sys- 
tem of the collection of tax by stamps. On one 
ounce it is one cent, on two ounces two cents, 
and go on, thus showing the advantage of the 
multiple system making a correspondence 
between the number of ounces and the number 
of cents tax. This is the reason which con- | 
trolled the committee. Itis only lately, a great 
many tobacco men having settled down upon 
sixteen and thirty-two, have began to cast 
around to see whether they could not get some 
one to move it down lower. 

Mr. Cary’s amendment was rejected. 


No further amendment being offered, the 
Clerk read as follows: i 


Src. 67. And be it further enacted, That from and 
after the passage of this act all manafactured to- 
bacco shall be put up and prepared by the manufac- 
turer for sale, or removal for sale or consumption, in 
packages of the following description, and in no 
other manner: 

Allsnuff in packages of y 
sixteen ounces, except yellow snuff, which may, at 
the option of the manufacturer, be put up in blad- 
ders not excceding ten pounds each. 


if i 
‘All fine-cut chewing tobacco, and all other kinds | 


of tobacco not otherwise provided for, in packages 
of one half, one, two, four, cight,and sixteen ounces, 
except that fine-cut chewing tobacco may, at the 


option of the manufacturer, be put up in wooden ; 
and sixty pounds į 


packages of ten, twenty, forty, 
each, 

All smoking tobacco, all fine-cut shorts which ean., 
be passed through a riddle of thirty-six meshes to 


one, two, four, eight, and | 


I 


i of tobacco, in packages ef two, four, eight, an 
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the square inch, and all refuse scraps and sweepings 
six- 
teen ounces each. ; 

All cavendish, plug, and twist tobacco in wooden 
packages not exceeding two hundred pounds net 
weight. 

And every such wooden packageshallhaveprinted 
or marked thereon the manufacturer's. name and 
place of manufacture, and the registered number of 
the manufactory, and the gross weight, the tare, and 
the net weight of the tobaceo in each package: Proz 
vided, That these limitations and descriptions of 
packages shall not apply to tobaceo and snuff trans- 
ported in bond for exportation and actually exported. 


Mr. O'NEILL. I move to strike out the 
following: 
Except yellow snuff, which may, at the option of 


| the manufacturer, be put up in bladders not exceed- 


ing ten pounds each, 


Mr. Chairman, I do this because it is a rad- 
ical change inthe law. As I understand, Scotch 
or dried snuff is now packed in kegs. It has 
been packed in kegs for years beyond the mem- 
ory of living man. Now, why the committee 
should seek to confine the manufacturers of 
snuff and tobacco to these small packages I 
cannot see. It cannot be for the benefit of the 
Government. It cannot increase the amount 
of taxes. It ean do nothing but create great 
inconvenience to the manufacturers of snuff, 
and subjecting them to great expense and loss. 
Į also ‘understand, while you reduce the pack- 
ages, youare increasing the price of snuff to con- 
sumerssome four or five centsa pound, whereas 
if it is continued to be packed in kegs, as now, 
you have it in such shape as to make it cheaper. 
I speak from information I have received from 
gentlemen who represent a firm which has paid 
a tax of $80,000 in five months, or about one 


' hundred and fifty thousand dollars in one year. 


I wish to know why this firm, in whose behalf 
I speak, having been in business almost a cen- 
tury, following the business of their ancestors, 
reputable and honest, should not be permitted 
to pack snuff as they have always packed it? 
The geutleman asks me why they did not come 
before the committee. Idounotknow. Isup- 
pose they did not imagine the committee would 
recommend such a change as this. Why, sir, 
it will take days to stamp these small packages, 
and there will be unavoidable and endless mis- 
takes, and the honest manufacturer may be 
branded as seeking to defraud the Government 
out of this tax without any intention of so 
doing. I do not see the necessity of this 
clause, and I hope it will be stricken out. 

Mr. SCHENCK. I do not think there will 
be the least inclination on the part of the com- 
mittee to strike that clause out. We have had 
before us tobacco manufacturers, and, if we 
are not mistaken, this very firm that the gen- 
tleman represents. 

Mr. O'NEILL. I did not say I represented 
this firm or any other. I spoke from informa- 
tion obtained from this firm as given me, and 
I believed them to be intelligent men who 
should be heard here. 

Mr, SCHENCK. These persons can only 
be heard in the committee-room or through the 
gentleman, or some other member on this 
floor. Now, sir, the snuff manufacturers came 
before the committee, and they all repre 
sented the great convenience ’in preventing 
fraud if we would apply this rule of small 
packages of different sizes for snuff. We had 
the manufacturers of yellow snuff before us. ` 
I recollect particularly one from New Jersey. 
They agreed on all hands that while the other 
kinds might be put up in a different way the 
Scotch snuff should be putup in bladders. So 
a compromise was made in the committee, and 
this section was prepared according to the rep- 
resentations made by them of that which they 
could submit to. 

Mr. O'NEILL. I move to strike out the 
last word, for the purpose of replying to the 
chairman of the committee. I have in my 
hand a protest against this change in the law 
coming from these same people. Now, I can- 
not say that they are less intelligent tkan the 
manufacturers from New York referred to. 
They did not appear before the committee; 
that is very likely. I do not know why. Per- 
haps they did not dream ot any such change 10 
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the law by the committee. But I do not care 
from what manufactories these gentlemen ap- 
peared before the committee. I speak for 


almost the first manufacturers of Scotch snuff ; 


in the country, who have always had their snuff 


packed in kegs or bladders, and to make this | 


change would be very inconvenient. I hope 
the amendment will prevail, I withdraw the 
pro forma amendment. 

The amendment was disagreed to. 


Mr. ROBINSON, I move to strike out the 
latter part of the paragraph, as follows: 

Except that fine-cut chewing tobacco may, at the 
option of the manufacturer, be put up in wooden 
packages of ten, twenty, forty, and sixty pounds each. 

Also, by inserting the word “only” after the 
word ‘“‘ounces;"’ so that the paragraph will 
read: . 


All fine-cut chewing tobacco, and all other kinds 
of tobacco not otherwise provided for, in packages 
of one half, one, two, four, eignt, and sixteen ounces 
only. 

Mr. Chairman, during the week past a very 
intelligent committee of gentlemen connected 


with the manufacture of tobacco have been | 


here, and they have drawn up a memorial or 
statement, a copy of which has been sent to 
each member, and one of which 1 hold in my 
hand. Now, sir, if youallow fine-cut chewing 
tobacco to be put up in packages of from ten 
to sixty pounds in the way here provided the 
wholesale dealer will send them to the retail 
dealer, the retail dealer will open them and put 
them up again, and you never will be able to 
tell what is paid and what is not paid. The 
consequence will be that never one pound that 
is mixed in the large package will pay a cent 
of tax. The representatives of three of the 
largest manufacturers in New York have been 
here and declared that if you pass this iaw 
containing the words which I propose now to 
strike out, you will not and cannot collect the 
tax on tobacco. ‘They say that they are willing 
to comply with the law as you have provided 
it up to this time, making it up in packages of 
half an ounce, two, four, eight, and sixteen 
ounces, and they say that no dishonest tobacco 
under that law can well get into the market. 
These men say that while dishonest men have 
been making large amounts of moncy during 
the last year, they have not made a penny of 

rofit on their entire business. They come 
here and beg that if you intend to collect a 
tax on. these kinds of chewing tobacco you 
will strike out the words I have designated. I 
do not know how they got in there, or by what 
influence. No matter how wise the Committee 
of Ways and Mcans may be, they cannot 
fathom the designs of the men who come here 
aud make these representations. And this 
clause was got in by some influence—if there 
was any used with the committee—intending 
to defraud the Government of the tax on this 
kind of tobacco. 

[Here the hammer fell. ] 

Mr. ALLISON. I hope the amendment pro- 
posed by the gentleman from New York will 
not prevail. ‘Uhe whole subject was fully con- 
sidered, not only by the Committee of Ways 
and Means, but by these tobacco manufacturers, 
when they were here before us two or three 
months ago ; and the very gentlemen named by 
the gentleman from New York all at one time 

ielded their assent to this provision which we 
have in the bill. I know that they protest 
against it now; but I think that under no con- 
sideration should it be stricken out. 

The question was taken on Mr. ROBINSON'S 
amendment; and it was disagreed to. 

Mr. MYERS. I offer the following amend- 
ment: 

On line fifteen, page 92, after the word “each” 


insert “or in bundles or packages containing three | 


and six dozen of the smaller packages herein pro- 
vided for,” 

Mr. Chairman, I should like to have the 
‘attention of the House for five minutes. I 
have aided to perfect this bill as far as I could; 
but J do not believe that it is the best thing 
to barry through the bill and put questions 
without scarcely hearing gentlemen through, 


| The proposition of the gentleman from. New 


York [Mr. Rosixsox] was a correct.one, and, 
failing in that, this is the next best thing. Three 
of the largest manufacturers in the United 
States—who are entitled to a hearing because 


United States on this article—protest against 
this section; and if it cannot, be amended as 
was proposed by the gentleman from New 
York {Mr. Rowinson] this is the next best 
thing. Let me state the proposition as briefly 
as I can. 

Mr. Chairman, this section as it now stands 
provides that this chewing tobacco may be 


| sixty pounds each. Very well; you put up a 
package of sixty pounds and there is but one 
stamp upon it. You can take from that what 
you like and it goes into the market in small 
packages upon which nothing is paid, while 
these manufacturers who sell what is generally 
known as tin foil tobacco in packages of seven 
eighths of an ounce, two ounces and so on, 
have to puta stamp on each. The section as 
it now stands opens large avenues to fraud. 
Inall this trade which has sprung up the tobacco 
which is so widely known throughout the Uni- 
ted States as “century” and ‘solace’? is put 
‘up in fractional parts of an ounce, and atleast, 
it this wrong is to be perpetrated, do these 
manufacturers at least the Justice of allowing 
them to puton stamps on a package of three 
dozen or six dozen as they are now allowed by 
law todo. I hope that this amendment will 
be agreed to, and that, if possible, the commit- 
tee will return to their senses on this subject. 
Mr. SCHENCK. The committee will try 
to return to their senses on this subject, and I 
begin by asking the gentleman whether he 
knows such manufacturers as Bucknor, Me- 
Camman & Co., McDowell, Dohan & Tait? 
Mr MYERS. Yes, sir; bat the gentleman 
may as well address his speech to the Chair, 
and 1 will answer him when I obtain the floor. 
Mr. SCHENCK. Very well. These tobacco 


ter. They wrangled and disagreed among 
themselves. At length wesaid to them: ‘ Gen- 
tlemen, you differ so much in regard to what 
will affect your interests one way or the other, 
that you had better come to somecompromise 
or common conclusion, and if we can agree 
with you we will adapt our legislation accord- 
ingly.” They came tous afierward with ‘‘res- 
olutions of the tobacco trade amendatory to 
the present internal revenue law, adopted in 
convention at Washingion, January 29 and 80, 
1868.” They sat here two days. ‘hey signed 
all the resolutions, so that there might be no 
mistake about the matter. In these resolutions 
they distinctly agreed that packages of snuff, 
&c., should be put up separately, with a stamp 
on each package. ‘They compromised among 
themselves, and afterward before the commit- 
tee, by agreeing to some of these larger pack- 
ages. Imyself was in favor of smal] packages 
all round, although that arrangement was said 
to be against the western interests. But acom- 
promise was finally arrived at between the rep- 
resentatives of the trade from all parts of the 
Union; and that compromise was assented to 
by the committee. J intend to stick to that 
compromise, and I intend to hold the gentle- 
man’s constituents to it. I have here the sig- 
natures of all those men, because, fortunately, 
they attached their signatures to their resolu- 
tions. ‘These signatures embrace the names 
of delegates from all the different cities. The 
provision contained in this bill is precisely in 
accordauce with that which was finally settled 
upon ; and this idea of little packages with a 
wrapper outside to afford an opportunity for 
fraud, is a new thing that we never heard of 
until within the last-two or three weeks. 

The CHAIRMAN. Debate is exhausted. 

Mr. BROOKS. I move to amend the amend- 
| ment, so as to say ‘fone quarter of an ounce.” 
| In reply to the gentleman from Ohio, I will 
i say that, while what he states is correct, it is 
not the less true that all the small. package 
manufacturers of tobacco desire what the gen- 


men by scores came here during the past win-. 


they pay one ninth of all the tax paid in the | 


putup in packages of ten, twenty, forty, and | 
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tleman from Pennsylvania [Mr. Myers]. has 
proposed. ‘There is an immense trade in this 
small package tobacco—tobaceo in one half 
and one quarter ounce packages; and this bill 
is in point of fact destructive to that trade, If 
will root it out. It will destroy in many of 
our cities the business. of a large number. of 
manufacturers, who in good-faith pay immense 
amounts of revenue to the, Government : on 
tobacco. While what. the gentleman from 
Ohio. has stated is true, it is also true that these 
persons.thus interested, have appeared before , 


ii the Committee of Ways and Means.and repre- 


sented their interests, and they are now here 
earnestly claiming from this House the pros 
tection of a large trade. The appeal which 
they make is the appeal of the small package 
men, to be permitted to live as well as the 
large package men; the appeal of the retailers 
or dealers in tin-foil packages to be permitted, 


to exist along with the other manufacturers of 


tobacco. ; . 

Mr. ALLISON. I desire to say:only one 
word in reference to this proposition.: The 
small package men did complain that we weré 
injuring their business, because they put up 
packages of a little Jess than an ounce, and:yet 
more than a half ounce; and these small pack- 
ages were sold at retail for ten cents a pack. 
age, so that they were compelled to pay the 
tax upon a full ounce. Now,.to accommodate 
these gentlemen, we have reduced the tax from 
forty cents a pound to thirty-two cents, so that 
they can certainly make more profit now by 
selling these little packages to the retail con- 
sumer at ten cenis a package, than they could 
before when the tax was forty cents per pound. 
They can now put up these packages just as 
they please. 

Mr. BROOKS. Why not serve them all 
alike? Why not give fair play to both the big 
pachages and the little packages? 

The amendment of Mr. Myers was not 
agreed to. 

Mr. MYERS. In order that I may say a 
word or two further, I move to amend by strik- 
ing out the last word of the paragraph. Mr.’ 
Chairman, the names quoted by my friend, the 
distinguished chairman of the Committee of- 
Ways and Means, are names of highly respect- 
able firms in Philadelphia and elsewhere. But 
the gentleman did not read that to which they 
affixed their names. Of course he could not, 
in his five minutes, read this long paper. But 
{ will thank him to show me where in théir 
resolutions, these men ask for a provision that 
‘*fine-cut chewing tobacco may, at the option 
of the manufacturer, be put up in wooden 
packages of ten, twenty, forty, and sixty pounds 
each.’ 

Mr. SCHENCK. I did not say there was 
any such thing in those resolutions. 

Mr. MYERS. Very well; then the resolu- . 
tions contain no such thing. Does the paper 
to which the gentleman has referred say any- 
thing about packages of forty pounds each ? 

Mr. SCHENCK. I did not say that any such 
thing was in the paper. I say that these mén 
came before the Committee of Ways and Means, 
as every member of the committee will testify, 
and, after wrangling a day and a half before the 
committee, made a compromise. 

Mr. MYERS. Then I understand the gen- 
tleman. Now, sir, those gentlemen, I take it, 
did not want to interfere with those who sell 
tobacco in smaller packages. Theydesired, if 
they chose, to sellin larger packages; but they 
did not wish to interfere with those who sell in 
smaller packages. Now, if these larger pack- 
ages are permitted at once an avenue to fraud 
is opened; and while the honest man will pay 


| his taxes honestly, the dishonest man will take 


advantage of this avenue to fraud by putting 
sixty pounds in a large barrel and selling it out 
without any stamps. If this is allowed then 
those men who sell in tin-foil packages should 
be put upon the same footing. 

Mr. SCHENCK. I willrefer the gentleman 
from. Pennsylvania to one. paragraph of the 
resolutions of these tobacco: manufacturers, 
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They recommend, among other thin 
lowing provision: 

Src. 6. All smoking tobacco shall be put up in two, 
four, eight, and sixteen ounce packages only. But! 
fine-cut chewing tobacco shall be putup only in pack- | 
ages of onc half, one, two, four, eight, and sixteon | 
ounces; or of five, ten, twenty, forty, sixty, and eighty | 
pounds each. All packages weighing ten pounds or | 
more shall be of wood. : 

Then after they had made their compromise, 
and after they came before the committee, a 
question arose between these men and the 
western men aboutthose packages. Itresulted 
in the eastern men getting so far the better of 
western men thatthe latter yielded, and agreed 
to bring the wooden packages down to four 
pounds according to the provision of the present 


aw. 

Mr. MYERS. That is a sufficient explana- 
tion; but I say that the amendment ought to 
be agreed to in order to favor these other men, 
that they may put one stamp on their three 
dozen and six dozen packages as they formerly 
did, and not lose, as they will have to do under 
the provision of the bill, one eighth of an ounce 
on every package they sell. I withdraw the 
amendment. i 

Mr. GARFIELD. I move to amend bystrik- 
ing óut in line fourteen the words “twenty, 
forty, and sixty ;’’ so as to make the paragraph 
read: 

AN fine-cut chewing tobacco, and all other kinds 
of tobacco not otherwise provided for, in packages 
of one half, one, two, four. eight, and sixteen ounces, 
except that fine-cut chewing tobacco may, at the 
option of the manufacturer, bo put up in wooden 
packages of ten pounds each, 

I desire for a moment the attention of the 
committee, and particularly of the chairman 
of the Committee of Ways and Means. I am 
well aware that when antagonistic interests are 
represented it is sometimes of great conse- 
quence to the Committee of Ways and Means 
to get the opposing interests to compromise 
and concede something for thesake of harmony. 
But this House ought to have something to say 
in reference to the safety of the revenue under 
any proposed bill. And I raise the question 
whether, in the opinion of the chairman of the 
Committee of Ways and Means and in the 
opinion of the House, it is possible to prevent 
a very large amount of fraud when we allow a 
_ barrel holding sixty pounds of tobacco to go 
out into trade with the revenue protected only 
by a paper stamp put somewhere on the head 
or staves. Suppose the barrel thus stamped is 
sent to the retailer’s shop, and the manufac- 
turer, being in collusion with the retailer,comes 
by night when the barrel is half exhausted and 
puts in thirty pounds, which has never paid the 
tax, may he not do this again and again and 
again? It seems to me there is no possibility 
of preventing this-kind of fraud so long as a 
wooden package of the size of a barrel is al- 
lowed to be put into market with no other evi- 
“dence of the payment of the tax than a paper 
stamp. OF course so large a package can be 
opened withont the destruction of the stamp, | 
and even if the stamp were canceled by tear- | 
ing, the barrel could still be filled fraudulently 
in the manner I have already indicated. It 
shouldalso be remembered that fine-cut chew- | 
ing tobacco can be manufactured in garrets 
and out-of-the-way places, and the retail dealer 
would find many small manufacturers who 

could keep the barrel filled. 

Jam opposed, therefore,to these large wooden 
packages. It seems to me, whatever parties 
are concerned in this interest the House onght | 
to be coneerned in inquiring what doors the | 
provision opens to fraud. : 

This bill requires snuff to be put up In pack- | 
ages of not more than ten pounds; why not | 
have the same rule in regard to chewing | 
tobacco? Why not put it ap in packages of 
ten pounds with a stamp on cach package? | 


gs, the fol- |! 


With such a provision there would be Jittle | 
opportunity for fraud. The stamp must neces: | 
sarily be destroyed in opening the package ; | 
and the business of refilling such packages 
would be too small to warrant the risk incurred 
in practiciug the fraud. But when you have a | 
whole barrel of sixty pounds you afford as great ii 


i 
| 


a 


i 


facility for fraud as rascals could ask for, and 
in corresponding degree you increase the 
temptation. 

I ask the chairman whether the point I have 
made is not a meritorious one which the House 
ought to carefully consider. I have therefore 
moved to strike out these three amounts, 
twenty, forty, and sixty, so that a stamp shall 
certainly cover the package and be destroyed 
in opening it. 

[Here the hammer fell. 

Mr. LOGAN. I think I can explain to the 
gentleman’s satisfaction. The gentleman has 
been on the Committee of Ways and Means for 
a couple of years, and has some knowledge of 
matters of this kind; but I do not think he has 
read the bill toa good purpose. He says after 
you have this package stamped you may open 
it and fill it up a dozen times with tobacco 
without breaking the stamp. I will be much 
obliged to him if he will tell me where he will 


get the tobacco not stamped with which to fill it? | 


Mr. GARFIELD. 1 think there is a time, 
indeed, from experience on the Committee of 
Ways and Means, I know there is a time, when 
the tobacco is not in the package. l 

Mr. LOGAN. A manina little store would 
hardly go to the manufacturer to have his barrel 
filled without its being stamped. It is impos- 
sible to open it without breaking the stamp. 
It is stamped at the manufactory, aud when it 
goes behind the counter it goes with a stamp. 
You cannot break.the package without break- 
ing the stamp. ‘That is a simple proposition. 
The gentleman is representing about three 
establishments in the United States. There 
are three establishments in the United States 
which put up tobacco in tin-foil, and they desire 
to do so hereafter and to wipe out the western 
manufacturers who put it up in boxes. Here 
are the Messrs. Lorillard, who pay $1,000,000 
taxes. They have the most extensive estab- 
lishment in the United States. They agreed 
to the proposition, but they now come here 
and get some one, to defeat it before the House 
so as to strike down the western manufacturer. 
I am astonished, therefore, to see a western 
man take their side. They wish to advance 
their interest to the destruction of the western 
tobacco manufacturers. Now, sir, we do not 
interfere with gentlemen putting up tobacco 
in tin-foil. Let them sell as much as they can 
of it, but do not let them interfere with those 
who cannot do it. 

I will explain a little further. If the gentle- 
man is anxious to have all tobacco put up in 
tin foil what is to be the result? [Ís it not as 
easy to take plug tobacco behind the counter, 
tear the package, and fill it up again? Is it 
not as easy to do that as to open a box of fine- 
cut chewing tobacco? He does not say a word 
about plug tobacco. They are all stamped 
alike, The question is that these three men 
wish to get the whole business of the country, 
and we propose they shall not do it; that they 
shall not wipe ont the western manufacturers. 

[Here the hammer fell. ] 

Mr. GARFIELD. I move an amendment 
to the amendment. 

Mr. LOGAN. Then we shall have ‘it all 
night, for I shall move another. 

Mr. GARFIELD. I desire the attention 
of the committee. 

Mr. MULLINS. Thegentleman has spoken 


once. 
The CHAIRMAN. The gentleman has the 


| right to move an amendment to the amend- 


ment. 

Mr. PILE. Has he the right to make another 
speech? y 

The CHAIRMAN. He has. 

Mr. GARFIELD. I move to strike out the 
last word: 

Mr. Chairman, I rose to move an amendment 


il which f believed to be meritorious, and the 


only answer the gentleman from Illinois [ Mr. 


Locanx] has given is this: that in order to | 


relill a barrel bearing the United States rev- 
ennestamp, the manufacturer must break some 


4 other packages af tobacco also bearing a rev- 


enue stamp, and therefore there is no such 


E. 


| 


ii ity for that. 


ST 


not paid the fax; and at that time the manu- 
facturer might, if he is a rascal, take some of 
it out of his shop by night and fill up the 
retailer’s half empty barrel on which a stump 
has been placed, and thus directly defraud the 
‘Treasury out of the tax on all the amount thus 
put in, This was the suggestion I made to 
ihe committee in support of my amendment. 
I have heard no remark from the gentleman 
nor anybody else which seems to me an ade- 


| quate answer to that suggestion. . 


Now, another thing in regard to which T beg the 
indulgence of the committee for a moment. 
I-most strenuosly deprecate tho practice of 
charging a man on this floor the moment he 
speaks on any subject, with representing some- 
body’s special interest. I offered my amend- 
ment and made my remarks, I believe, in good 
temper—certainly with very good intentions— 
and with the kind attention of the committee. 
The gentleman immediately referred to me as 
representing some three houses in New York, 
which houses I have never before heard of. 
I desire to inform that gentleman that I rep- 
resent no house in New York or elsewhere. 
This Committee of the Whole House ought to 
have something to say on the practical working 
of a proposed law, and .when we express 
opinion, I, for one, do not intend to submit to 
be told that Iam a partisan of some special 
interest in this country. ‘That does not seem 
to me to be the way to argue a question before 
this House. Nordu I think it necessary to 
turn to gentlemen in the course of debate and 
say if they had read the bill they would 
have known something about it; or if they 
had read a little further, and come down to 
plug tobacco, then they would know some- 
thing. I do not pretend to know a great deal., 
I do not know that I ever set myself up for 
being very wise. But I did declare before the 
committee, a few minutes ago, that I thought 
here was an opportunity for frauds being per- 
petrated upon the Government, I said so 
then, and I say so now, and to my dull capa- 
city, no answer has been made thus far to the 
objection that [have indicated. If any gen- 
tleman willanswer it I shall be glad to listen, 
If the chairman of the committee will answer 
it I will gladly hear him. If, however, he 
docs not desire to answer it 1 have nothing 
more to say. But I tuke it we are here as 
gentlemen and friends, each working for the 
same purpose, and if any member offers a 
proposition nothing butthat proposition ought 
to be spoken to in this House. ‘The very. 
essence of honorable debate is that it shall be 
impersonal. For my part, I do not intend. to 
engage in any personalities here. [think the 
point I made in my amendment was well 
taken, and has not been answered. I hope 
the committee will strike out the three words 
“twenty,” “forty,” and ‘‘ sixty.” 

Mr. LOGAN. 1 am certainly very mach 
astonished at the manner and tone of the re- 
marks of the gentleman from Ohio. If there 
is anything in the world that [ am incapable 
of it would be an intended offense toward a 
gentleman. I certainly did not accuse him of 
being the attorney of anybody. 1 certainly 
said nothing that ought to have caused him to 
be so sensitive. I said there were about three 
firms manufacturing this kind of tobacco. I did 
not mean that the gentleman was identified 
with them, and he did not, or could not have 
so understood it, unless he was desirous of 
misunderstanding what I said. Now, so far 
as dull comprehension is concerned I am not 
responsible for that. If the gentleman could 
not understand what L said, it certainly is not 
my misfortune. I intended no offense to the 
gentleman, nor did I expect to see him become 
so heated and exasperated. There is no-neces- 
1 have the kindest feeling toward 
| him, I am sure, and always bave had. But 
occasionally he gets a little hot toward me for 
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some reason or other; but I never inquire the 
reason. 
intending to submit to such things, I never 
have made any remark to him that would have 
offended the most sensitive person in this 
House, unless he desired to become offended. 


This is all I have to say in reference to that j 


` matter. 

Then, sir, I repeat what I said before; with- 
out intending to say that the gentleman repre- 
sents anybody—if he prefers that term I will 
say he represents nobody—there are only about 
three houses that are represented. But then 
I will take it he represents nobody. If I can 


understand myself, my intention is to try and | 


do what is best for the whole country, and 
when there are hundreds and hundreds of 
manufacturers who would be injured by adopt- 
ing the gentleman's amendment, and but three 
firms in the United States who would be ben- 
efited by it, I think there is something in what 
I bave said. Now, so far as frauds are con- 
cerned, frauds may be committed no matter 
how we fix the law, but frauds are as easily 
committed in plug tobacco put up in boxes 
as in this kind of tobacco, and it does seem to 
me that the objection should be taken in refer- 
ence to plug as well as to fine-cut. And when 
I saw an objection taken in regard to fine-cut, 
which affects the interests of the manufacturers 
of the whole West, I thought I was justified in 
saying that, the advocacy of this proposition 
was only the advocacy of the interests of these 
three firms, and that was all I meant by it, and 
that is all 1 have got to say on the subject. 

Mr. GARIIELD. I withdraw the amend- 
ment to the amendment. 

Mr. GRISWOLD. I renew it. I do not 
propose to differ at all from the decision ar- 
rived at by the Committee of Ways and Means; 
but I cannot consent to have the idea put for- 
ward that the interest intended to be reached 
and protected by the amendment offered by my 
friend from Ohio [Mr. Garren] is utterly 
unworthy of consideration. 1 desire to ask the 
gentleman from Illinois [Mr. Locan] if he does 
not know that the parties claiming this pro- 
tection, claiming that large packages should 
be applicable to both, or that small packages 
should be applicable to both, are not as insig- 
nificant as he would represent? 

Mr. LOGAN. I do not say they are insig- 
nificant. I know they arc large manufacturers. 

Mr. GRISWOLD, [simply desireto say that 
these three firmg whose interests are affected by 
this discrimination between different classes or 
sections of manufacturers pay one tenth of the 
whole amount of revenue that is collected from 
tobacco in this country. I maintain that it is 
pertectly right and proper for some one upon 
this floor to represent so large an interest ag 
that; aud if I had not been a member of the 
Committee of Ways and Means, and had not 
agreed with the committee in its decision, I 
myself would have offered the very amend- 
ment which the gentleman from Ohio has 
offered and spoken in behalf of these men who 
come here and simply ask this House to putthem 
upon the same footing as others, either give 
them the right to use large packages, or else 
take that right from those who have it. 

Mr. JUDD. Mr. Chairman, I desire to say 
a few words upon this question, and I do not 
see any occasion for any particular heat or 
excitement. Itis exceedingly natural that any 
dealers which have a particular mode of busi- 
ness by which they make a large amount of 
money, and the effect of which if the law were 
arranged as they desire would give them a 
monopoly of the trade, should seek to have 
the tax bill framed in accordance with their 
interests. Ido not complain of those gentle- 
men for seeking this benefit or advantage, but 
I should complain, and [think with justice, if 
this House should assent to any such wishes at 
the cost of destroying the business of all other 
manufacturers who do their business in a dif- 
ferent mode. The gentleman from New York 
[Mr. Griswotp] says that these gentlemen 
only want the same privileges that other manu- 
facturers have. Why, Mr. Chairman, all man- 


So far as regards the gentleman’s not | 


the gentleman how many more stamps it takes 


on these small 
package? 

Mr. JUDD. Yes, sir, it has; andthe man 
who puts his tobacco up in these small pack- 
ages and goes to the additional expense of 
these small packages intends to make his profit 
by such proceeding. He does not do itfor the 
benefit of the Government. The revenue to 
the Government, the amount paid upon the 
tobacco, is precisely the same whether itis put 
up in small or large packages, and when a 
manufacturer selects the small package mode 
of doing business he intends to make his profit 
by it. If he did not he could put it into forty- 
pound kegs and use but one stamp. It is not 
for the benefit of the Government, but for the 
interest of his own trade. The gentleman from 
Ohio [Mr. GARFIELD] says how easy it is to 
refill large packages. Sir, I know that. How 
easy it is to refill whisky barrels. If a man is 
desirous of defrauding the Government of rev- 
enue, how easy it is to refill any large package. 
The same objection applies to every other kind 
of goods, wares, and merchandise that are con- 
tained in large packages ; it is not particularly 
incident to tobacco any more than it is to any 
other large parcel or thing that the Govern- 
ment desires to impose an excise upon. 

The question then arises, what is best for 
the business of the country, and what will pro- 
tect best in every direction the revenues of the 
Government, and at the same time conform to 
all the various interests of business in the dif- 
ferent parts of the country and not any partic- 
ular class alone? Suppose that tobacco manu- 
facturers in Chicago, St. Louis, Cincinnati, and 
all over the West have a particular mode of 
packing their merchandise. Now, is it right 
that because tobacconists in the city of New 
York havea different mode of doing their busi- 
ness, therefore the tax laws of these United 
States shall be made so as to fit the business 
of the city of New York at the expense of all 
the western States? Is there any right prin- 
ciple involved in that? It seems to me there 
is not. 

I now ask the Clerk to read, as a part of my 
remarks, a letter which I received from some 
of my constituents. 
ter of the gentlemau who writes it, and who is 
engaged in this business. lask to haveit read 
simply because I want this committee to un- 
derstand this conflict of interest, so far as the 
business is concerned, and there is in reality 
nothing that to any extent involves the interest 
of the Government in the collection of its reve- 
nue. And Task to have this letter read as pre- 
senting this conflict of interest better than I 


packages than ona teri-pound 


can do it, and I ask the attention of the House | 


to the letter. There is another reason why I 
feel authorized to ask the attention of the House 
to this letter. There hasbeen placed upon my 
desk, and upon the desk of every other mem- 
ber here, a printed circular urging the views of 
these eastern manufacturers and attacking the 
mode of doing business in the West. 


The Clerk read as follows: 


CHICAGO, June 15, 1868. 
Hon. N. B. Jupp, M. ©. 


Drar Sir: We hive just learned of an effort now 
being made by New York capitalists to secure an 
amendment to the new tax hill for tobacco, which we 
believe and can prove would work to the destruction 
of our interests and our business, and we hasten to 
ask your attention and influence in opposition to 
their efforts. 

We refer to the attempt to have the proposed bill 
altered to preclude the packing of fine-cut tobacco 


in kegs of ten, twenty, and thirty pounds each, and | 


necessitate its putting up in one ounce foil packages 
only. And first, we will say that this provision was 
argued before the Committees of Ways and Means by 
these parties while we were in convention at Wash- 
ington in January last,at which time our arguments 
prevailed, as is shown by the bill as reported by the 


Į will indorse the charac- | 


committee. To rename these arguments:briefly, we 
will say: i ; 

First. The present. system of packing fine-cut in 
bulk has grown from experience, and as the trade 
increases so fast does the sale of foil packages de- 
crease. e : : 4 

Second. Tobacco. is fresher, is more easily kept 
sweet, can be moistened by the retailer, and can 
sold cheaper, as less labor is expended in its manu- 
facture. É Š ; 

Third. The present high esteem.in which ‘western ` 
fine-cut is held ip the result of these advantages... 

Against the proposed amendment we urge, ; 

First, It requires an immense and unnecessary. 
change in our manufacturing facilities. ae 

Second, Our fino-cut tobacco is by a peculiar pro- 
cess of cultivation and curing deprived of certain 
vegetable and chemical constituents, which are able 
to preserve it from “musting”’ in warm weather. 
It was first introduced by western manufacturers 
in the bright~colored and delicate-flavored cut which 
in a fair business competition has driven out all the 
old, dark, rank cuts of the.eastern manufacturers. 

To illustrate its advantage we would speak of the 
superiority of Havana tobacco, containing only two 
per cent. of nicotine—the poisonous and delete- 
rious principle of tobacco—over the western grogth 
of secd-Jeaf, containing over fourteen per cent. of 
nicotine; so our western fine-cuts, containing so much 
less of this deleterious principle, are in greater favor 
than tho heavy, fat, dark cuts of the Hast. And it 
was in those samo castern cuts that tobacco earned 
its reputation of harmfulness and unhealthiness. 

The absence of these makes our fine+cuts moro 
perishable, and our experience--and we assert the 
same of all ourneighbors—has shown us that we can- 
not put up these tobaccos in foil, except in the cold 
months, without its spoiling, unless we soak the 
tobacco with unpleasant and deleterious drugs. A 
careful comparison of figures at our convention indi- 
cated that less than an hundredth part of our west- 
ern finc-cutwas putin foil during the last year, a vory 
sure indication, prima facie that such a style is 
unadapted to our guods, 

Third. We see no reason why the Government can- 
not be protected without this feature. 

By the proposed law a check is put upon those. 
entering our business with the purpose of defraud- 
ing by larger bonds, ` g 

So, also, by the small-package system in smoking 
tobaccos, which can be made withoutskill, and which 
form the chief work of the dishonest, this oppor- 
tunity is denicd them, Bat fine-cut manufacture 
requires peculiar skill, and cannot be taken up by 
every one; hence needs no more especial protection 
than does the plug manufacture, which is allowed in 
bulk boxes. i 

Fourth. The proposed change would necessitate 
immenso purchases of tin-foil, which is handled by 
only one or two houses in New York, and whose 
stock could be bought up entirely by New York cap- 
italists to prevent our supplies coming until their 
goods should flood our country and, by necessity, 
supplant our trade. ; 

e believe this move is being urged by a New York 
ring for their own profit and aggrandizement, under 
the specious claim of giving increased protection to 
the revenue. 

We learn that they have sent a Government agent 
over tho country, who, on his return, asserts that he 
has the assent of Chicago, Detroit, Toledo, and other 
westerncities to theamendment. Yet we have never 
seen him, nor has any of our neighbors, and we are 
a unit in asking protection against this attempt to 
drive us out of our trade, Concerning the general 
provisions of the proposed law, we can only express 
our approbation. We have already asked a reduc- 
tion of tax on the leat smoking tobacco—the poor 
man’s only harmless luxury—and trust our petition, 
already presented and referred, will be answered. 

In conclusion, we ask your assistance in this meas- 
ure, and trust the passage of the bill will, while it 
favors none, provethe protection of the honest man- 
ufacturer‘and thedestruction of the hopes of all dis- 
honest cutters. 

Accept our warm wishes for your health; 
believe us, yours, very respectfully. 


Mr. JUDD. After the various manufac- 
turers have assembled in convention, and by 
compromise agreed upon the form and mode 
of doing business under the revenue laws, and 
when that mode has met the views of the Com- 
mittee of Ways and Means so that they have 
reported their bill in accordance with such 
arrangement, is it good faith for a portion of 
those same manufacturers so agreeing to. come 
to this House and ask to have that agreement 
violated, the work of the committee overruled, 
all for the special benefit of their trade aud not 
in the interest of the Government? I cannot 
believe for one moment that this House will 
sanction such an attempt, 

Mr. GRISWOLD. I withdraw my amend- 
ment to the amendment. 

Mr. PILE. I renew it, for the purpose of 
saying that the adoption of the proposition to 
strike out that portion of this provision whieh 
relates to twenty, forty, and sixty-pound pack- 


and 


| ages will have the effect, until new factories 


| are established and until the process of manu- 
| facture can be changed in the West, to transfer 
: this manufacture from the West and Southwest, 


> 
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put up tobacco exclusively in small packages. 
İ repeat, what has already been well said, that 
there is no more danger of fraud in connection 
with these small packages of fine-cut chewing 


tobacco than there isin plug tobacco. And 
barrels of whisky that have been stamped and 
branded can bé as easily refilled or supplied as 
barrels of smoking tobacco. I hope there will 
not be such an unjust provision put in the law 
as will wipe out all manufactories of tobacco 
in the West, for the present at least, and 
transfer all that business to these large cities 
of the Kast. 

Mr. GARFIELD. Willthe gentleman allow 
me to ask him a question ? 

Mr, PILE. Certainly. 

Mr. GARFIELD. I understood the gen- 
tleman to say that there is no difference in the 
opportunities for fraud between fine-cut tobacco 
and plug tobacco. 
not this difference: plug tobacco is manufac- 
tured in large screw presses, by the use of costly 
processes, while fine-cut tobacco is manufac- 
tured in a small way. In the one case, where 
such large establishments are concerned, afraud 
can easily be detected; in the other it cannot. 
I think there is a difference. 

Mr. PILE. Itis easy for the manufacturer 
of plug tobacco to enter into collusion with the 
dealer. The manufacturer can send small 
quantities of plug tobacco to the retail dealer 
to fill up and replenish a half-empty box as 
easily as a barrel of fine-cut tobacco can be 
filled and replenished. I can sce no difference 
between the two, so far as the opportunities for 
fraud are concerned. 

{Here the hammer fell. ] 

Mr. SCHENCK. I desire to ask consent 
that the debate on this section be closed. But 
before doing so, as I have been so specially 
referred to by my colleague, [Mr. GARFIELD, ] 
I desire to make a remark in reply. I thought 
that our fury had been exhausted pon whisky; 
it generally rises upon tbat; but it seems that 
smoke and fire can come from tobacco as well. 
I see no necessity at all for any feeling in this 
matter. I will eontent myself with stating 
what the facts are; I have before stated them 
in part. All the different interests of tobacco 
in the United States, being well represented 
from the different establishments large and 
small, and the different cities, met together in 
January. Among the questions about which 
they were very mueh divided was this of put- 
ting up tobacco in small packages or in large 
wooden packages. The western interest gen- 
erally, and I believe I may say universally, 
with the exception of a firm in Detroit, pre- 
ferred to be allowed to go on and use the large 
packages. The eastern interest desired that 
the law should be so changed as to require the 
use of small packages. I myself believed then, 
and I believe yet, that there would be some- 
what greater security to the Government in the 
production and collection of its revenue, if the 
packages were all small. And I believe the 
time will come when we shall come to the use 
of the small packages, and when they will be 
as anxious for that rule in the West as in the 
Kast. ‘This matter has been carried to such a 
point abroad, in other countries, that they have 
got to the production of very small packages, 
much smaller than in this country. 

But the trade in this country does not seem 
to be generally prepared for that plan; they 
have different modes of putting up tobacco. I 
have thought it expedient and wise legislation 
to do the best we could to secure the revenue 
of the country, and at the same time, as faras 
practicable, to do it without shocking the trade 
too much by changing the modes of doing the 
business. ‘Therefore, after consideration and 
examination, I yielded my preferences to the 
opinions of the committee, and came to the 
conclusion that at this time it would be well to 
make a few large packages permissible in order 
to satisfy the trade in that direction, while in 
the general we required the use of small pack- 
ages. Now, there is a new scheme set up of 


I would ask him if there is | 


days. 
be injured unless they are allowed to put ap a 
great number of small packages inside of an 
exterior wrapper, and have a single stamp put 
upon the outside wrapper instead of having a 
stamp upon each separate package. 

Now, as I said before, I think there would 
be more opportunities for fraud in connection 
with the large wooden packages than in con- 
nection with the small packages. But I think 
the plan proposed by this other proposition 
would be capable of still greater abuse. All 
things considered, therefore, trying to accom- 
modate my views to what seems to be a gen- 


| erally fair conclusion, embracing a concordance 


of the greatest number of opinions, I have come 
to the conelusion to stand by this bill just as it 
is upon this subject, and just as it was agreed 


| upon by general consentall around at the time 
| it was made. 


I now ask that all debate upon 
this section and the amendments thereto be 
closed. 

No objection was made; and debate was 
accordingly closed. 

The question was then taken upon the amend- 
ment of Mr. GARFIELD, and it was notagreed to. 


No further amendment was offered. 
The next section was read, as follows: 


Sue. 68. And be it further enacted, That every person 
before commencing, or, if already commenced, before 
continuing the manufacture of tobacco orsnoff, shall, 
in addition to a compliance with all other provisions 
of law, furnish, without previous demand therefor, 
to the assessor or assistant assessor of the district 
where the manufacture is to be carried on, a state- 
ment, in duplicate, subseribed under oath or affirma- 
tion, accurately setting forth the place, and if in a 
city, the street and number of the street where the 
manufacture is to be carried on; the number of cut- 
ting-machines, presses, snuff-mills, hand-mills, or 
other machines; the name, kind, and quality of the 
article manufactured or proposed to be manufac- 
tured; and if the same shall be manufactured for, 
or to be sold and delivered to, any other person, as 
agent, or under a special contract, the name and 
residence and business or occupation of the person 
for whom thesaid article is to be manufactured, or 
to whom it is to be delivered; and shall give a bond 
in conformity with the provisions of this act, to be 
approved by the collector of the district, in the sum 
of $2,000, with an addition to said sum of $3,000 for 
each cutting-machine kept for use, of $1,000 for each 
serew-press kept for use in making plug or pressed 
tobacco, of $5,000 for each hydraulic press kept for 
use, of $1,000 for each snuff-mili kept for use, and 
of $1,000 foreach hand-mill, or other mill or machine, 
kept for the grinding, cutting, or crushing of tobacco; 
that he will not engage in any attempt, by himself 
or by collusion with others, to defraud the Govern- 
ment of any tax on bis manufactures; that he will 
render truly and correctly all the returns, state- 
ments, and inventories prescribed by law or regula- 
tions; that whenever he shall add to the number of 
eutting-machines, presses, snuff-mills, hand-mills, or 
other mills or machines, as aforesaid, he will imme- 
diately give notice thereof to the collector, of the 
district; that he will stamp, in accordance with Jaw, 
all tobacco and snuff manufactured by him before he 
offersthesame or any part thereof forsale, and before 
he removes any part thereof from the place of man- 
ufacture; that he will not knowingly sell, purchase, 
expose, or receive for sale any manutactured tobacco 
or snuff which has not been stamped as required by 
law; and that he will comply with all the require- 
ments of law relating to the manufacture of tobacco 
or snuf. And the sum of the said bond may be in- 
creased from time to time, and additional sureties 
required by the collector, under the instructions of 
the Commissioner of Internal Revenue. And every 
manufacturer shall obtain a certificate from the col- 
lector of the district, who is hereby authorized and 
directed to issue the same, setting forth the kind and 
number of machines, presses, snuff-mills, hand-mills, 


or other mills and machines, as aforesaid, for which | 


the bond has been given; which certificate shall be 
posted in a conspicuous place within the manufac- 
tory. And any tobacéo manufacturer who shall 
neglect or refuse to obtain such certificate. or to keep 
the same posted as hereinbefore provided, shall, on 
conviction, be fined not less than $100 nor more than 
$500. And any person manufacturing tobacco or 
snuff of any description without first giving bond as 
herein required, shall, on conviction, be fined not 
Jess than $1,000 nor more than $5,000, and imprisoned 
for not less than one year nor more than five years. 
And the working or preparation of any leaf tobacco 
or tobacco stems, scraps, clippings, or waste, by sift- 
ing, twisting, screening, tieing, or any other process 
shall be deemed manufacturing. 


Mr. O’NEILL. I move to strike out the 
following: 


That he will stamp, in accordance with law, all 
tobacco and snuff manufactured by him before he 


offers the same or any part thereof for sale, and , 


before he removes any part thereof fromthe place of 
manufacture. 


Mr. Chairman, I*do not offer this amend- 
ment with any view of permitting anybody to 


miles away from his store-house. I know that 
he pays a large amount to the collector of 
internal revenue in a neighboring State, while 
his snuff is brought in barrels to his store in 
Philadelphia. Now, sir, I will repeat that I 
have no idea ‘of permitting any goods to go 
unstamped; but for the convenience of the 
manufacturers in any part of the country, situ- 
ated as this one is, I ask why we should oblige 
them to stamp their goods in the State or other 
locality where they are made, thus paying a 
tax, and then to have them brought to their 
warehouses to be broken up to be put into 
these smaller packages and restamped? I 
also would like the chairman of the commit- 
tee [Mr. SCHENCK] to inform me how it will 
be possible to pup upon these small packages 
of two, four, six, and eight ounces the Gov- 
ernment stamp and then the nameof the man- 
ufacturer and other labels required by the 
provisions of this bill, It seems to me they 
would be literally covered with stamps and all 
kinds of devices. 

Mr. SCHENCK. There did not seem to be 
any difficulty with the manufacturers when they 
were here. Stamps can be engraved small 
enough for the smaller packages, ‘The great 
difficulty is to prevent the tobacco being carried 
about unstamped. When it is so carried we 
make it prima facie evidence it hag not. paid 
any tax. J donot think we ought to change 
the general rnle for a single case. 

‘Lhe amendment was disagreed to. 

Mr. MYERS. I move to strike out “ offers 
the same or any part thereof for sale.” 

This does not call upon him to pay the tax 
until he sells the tobacco. 

Mr. SCHIENCK. This is put upon the same 
ground as the tax on whisky. 

The amendment was disagreed to. 


No further amendment being offered, the 
Clerk read the next section, as follows: 


Suc. 69, And be it further enacted, That within thirty 
days after the passage of this act every manufacturer 
of tobacco and snuifshall place and keep on the side 
or end of the building within which his business is 
carried on, so that it can be distinctly seen, a sign 
with letters thereon, not less than three inches in 
length, painted in oil colors or gilded, giving his fall 
name and business, Any person neglecting to com- 
ply with the requirements of this section shall, on 
conviction, bo fined not less than $100 nor more 
than $500. 

No amendment being offered, the Clerk read 
the next section, as follows: 


Sxe. 70. And be it further enacted, That it shall be 
the duty of every assistant assessor to keep a record, 
in a book or books to be provided for the purpose, to 
be open to the inspection of any person, of the name 
and residence of every person engaged in the manu- 
facture of tobacco or snuff in bis division, the place 
where such manufacture is carried on, and the num- 
ber of the manufactory; and the assistant assessor 
shall enter in said record, under the name of each 
manufacturer, a copy of every inventory required by 
this act to be made by such manufacturer, and an 
abstract of his monthly returns; and. cach assessor 
shall keep a similar record for the district, and shall 
cause the several manufactories of tobacco or snuff 
in his district to be numbered conseeutively, which 
numbers shall not thereafter be changed. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Suc. 71. And be it further enacted, "That every per- 
son. now or hereafter engaged in the manufacluro of 
tobacco or snuff, shall make and deliver to the assist- 
ant assessor of the division a true inventory, in such 
formas shall be prescribed by the Commissioner of In- 
ternal Revenuo, of the quantity ofeach of the differ- 
ent kinds of tobacco, snuff-flour, snuff, stems, scraps, 
clippings, waste, tin-foil, licorice, sugar, gum, an 
other materials held or owned by him on the Ist day of 
January of each year,setting forth what portion ofsaid 
goods and materials, and what kinds, were manufac- 
tured or produced by him, and what was purchased 
from others; which inventory shall be verified by his 
oath or affirmation; and the assistant assessor shall 
make personal examination of thestock sufficient to 
satisfy himself as to the correctness of theinventory, 
and shall verify the fact of such examination by onth 
or affirmation taken before the assessor, to be in- 
dorsed on or affixed to the inventory; andeverysuch 
person shall keep a book orbooks, the forms of which 
shall be prescribed by the Commissioner of Internal 
Revenue, and enter therein daily an accurate account 
of all the articles aforesaid purchascd by him, the 
quantity of tobacco, snuff, and snuff-flour, stems, 
scraps, clippings, waste, tin-foil, licorice, sugar, gum, 
and other materials, of whatever description, wheth- 
er manufactured, (and if plug tobaece thenumber of 
net pounds of lumps made in the lump-room, and 
the number of packages and pounds producedin the 


presa-room each day,) sold, consumed, or removed 
for consumption or saló, or removed from the place 
of manufacture in bond, and to what district; and 
shall, on or before the tenth day of each and every 
month, furnish to the assistant assessor of the divis- 
jon a true and accurate abstract from such book of 
all such purchases, sales, and removals, madeduring 
the month next preceding, which abstract shall be 
verified by his oath or affirmation; and incase of re- 
fusal or willful neglect to deliverthe inventory, or 
keep the account, or furnish the abstract aforesaid, he 
shall, on conviction, be fined not less than $500 nor 
more than $5,000, and imprisoned not. less than six 
months nor more than three years. And it shall be 
the duty of any dealer in leaf tobacco, or in any ma- 
terial used in manufacturing tobacco or snuff, on de- 
mand of any officer of internal revenue to render a 
true and correct statement, verified by oath or afirm- 
ation, of the quantity and amount of such leaf to- 
bacco or materials sold_or delivered to any person 
named in such demand; and in case of refusal or 
neglect to render such statement, or if thero is cause 
to believe such statement to be incorrect or frandu- 
lent, the assessor shall make an examination of per- 
sons, hooks, and papers, inthe same manner as pro- 
vided in this act in relation to frauds and ovusions. 


No amend ment being offered, the Clerk read 
the next section, as follows: 


Src. 72. And be it further enacted, That the Com- 
missioner of Internal Revenue shall cause to be pre- 
pared suitable aud special rovenue stamps for pay- 
ment of the tax on tobacco and snuff, which stamps 
shall indicate the weight and class of the article on 
which payment is to be mado, and stamps when used 
on any wooden packago shall be canceled by sinking 
a portion of the same into the wood with a steel die; 
also, such warehouse stamps as are required by this 
act, which stamps shall be furnished to the collectors 
of internal revenue requiring the same, who shall 
each keep at all times a supply equal in amount to 
three months’ sales thereof, and shali sell tho same 
only to the manufacturers of tobacco and snuff in 
their respective districts who have given bonds as 
required by law, to owners or consignees of tobacco 
or snuff, upon the requisition of the proper custom- 
house oficer having the custody of such tobacco or 
snuff, and to persons required by law to afix the 
same to tobacco or snuff on hand on the Ist day of 
January, A. D. 1869; and every collector shall keep 
an account of the number, amount, and denominate 
values of stamps sold by him to onch manufacturer, 
and to other persons above described. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Sec. 78, And be it further enacted, That every man- 
ufacturer of tobacco or snuff shall, in addition to all 
other requirements of this act relating to tobacco, 
securely afix, by pasting on cach package contain- 
ing tobacco or snuff manufactured by or for him, a 
label on which shall be Printed, together with the 
manufacturer’s name and the number of bis manu- 
factory, and the district and State in which it is sit- 
uated, these words: 7 

“ Norick.—Lhe manufacturer of this tobacco has 
complied with all requirements of law. Every per- 
son is orutioned, under the penalties of law, not to 
use this package for tobacco again.” 

Any manufacturer of tobacco who shall neglect to 
aflix such label to any package containing tobacco 
made by or for him, or sold or offered for salo by or 
for him; or avy person who shall remove any such 
label so affixed trom any such package, shall, oncon- 
vietion, be fined fifty dollars for each package in 
respect to which such offense shall be committed. 


Mr. WILSON, of Iowa. I move before 
the words “securely aflix’? to insert print 
on cach package or.” 

The amendment was agreed to. 


No further amendment being offered, the 
Clerk read the next section, as follows: 


Sec, T4. And be it further enacted, That any manu- 
facturer of tobacco or snuff who shall remove othor- 
wise than as provided by law, or sell any tobacco or 
snuff without the proper stamps denoting the tax 
thereon, or without having paid the special tax, or 
given bond as required by law, or who shall make 
false or fraudulent entries of manufactures or sales 
of tobacco or snuff, or who shall make falso or fraud- 
ulent entries of the purchase or sales of leaf tobacco, | 
tobacco stems, or other material, or who shall affix 
any false, forged, fraudulent, spurious, or counterfeit | 
stamp, or imitation of any stamp required by this 
act, to any box or package containing any tobacco or 
snuff, shall, in addition to the penalties elsewhere 
provided in this act for such offenses, forfeit to the 

Tnited States all the raw material and manufactured 
or partly manufactured tobacco and snuff, and all 
machinery, tools, implements, apparatus, xtures, 
boxes, and barrels, and all other materials which 
shall be found in the possession of such person, in 
the manufactory of such person, or elsowhere. 


No amendment being offered, the Clerk read 
as follows: ‘ 

Sue. 15. And be it further enacted, That the absence 
of the proper stamp on any package of manufactured 
tobacco or snuff shall be notice to all persons that the 
tax hus not been paid thereon, and shall be prima | 
Jacie evidence of the non-payment thereof. And | 
snol tobacco or snuf shali be forfeited to the United | 
States, 

No amendment being offered, the Clerk read i 
as follows: 

Sc. 76. And be it further enacted, That any person | 


THE CONGRE 


who shall remove from any manufactory, or from 
any place where tobacco or snuff is made, any mari- 
ufactured tobacce or snuff withont the same being 
put up in proper packages, or without the proper 
stamp for the amount of tax thereon being affixed 
and canceled, as required by law; or, if intended 
for export, without the proper warehouse stamp 
being affixed; or shall use, sell, or offer for sale, or 
have in Lossession, except in the manufactory or in 
a bonded warehouse, any manufactured tobacco or 
snuff, without proper stamps being affixed and can- 
celed; or shal sell, or offer for sale, for consumption 
in the United States, or uso, or have in possession, 
except in the manufactory or in a bonded warchouse, 
any manufactured tobacco or snaff on which only 
the warehouse stamp marking the same for export 
has been affixed, shall, on convietion thereof, for 
cach such offense, respectively, be fined not Jess than 
$1,000 nor nore than $5,000, and be imprisoned not 
less than six months nor more than two years. And 
any person who shall affix to any package containing 
tobacco or snuff any false, forged, fraudulent, spa- 
rious, or counterfeit stamp, or a stamp which has 
been before used, shall be deemed guilty of a felony. 
and, on conviction, shall be fined not less than $1,000 
nor more than $5,000, and imprisoned not less than 
two years nor more than five years. 


Noamendment being offered, the Clerk read 
as follows: 


Sec. 77. And be it further enacted, That whenever 
any stamped box, bag, vessel, wrapper, or envelope 
of any kind, containing tobacco or snuff, shail bo 
emptied, the stamped portion thereof shall be de- 
stroyed by the person in whose hands the same may 
be. And any person who shall willfully neglect or 
refuse so to do shall, for each such offense, on convic- 
tion, be fined fifty dollars, and imprisoned not less 
than ten daysnor more than six months. And any 
person whoshall sell or give away, or who shall buy or 
accept from another, any sach empty stamped box, 
bag. vessel, wrapper, or envelopo of any kind, or the 
stamped portion thereof, shall, for each such offense, 
on conviction, be fined $100 and imprisoned for not 
less than twenty days and not more than one year. 
And any manufacturer or othor person who shall put 
tobacco or snuff into any such box, bag, vessel, wrap- 
per, or envelopo, the same having been either emp- 
tied or partially emptied, shall, for each such offense, 
on conviction, be fined not less than $100 nor more 
than $500, and imprisoned for not less than one nor 
more than three years. 


Mr. MYERS. I would like to know whether 
class B warehouses are abolished in this bill ? 

Mr. SCHENCK. Entirely. 

Mr. ROBINSON. I suggest to the Com- 
mittee of Ways and Means that in all these 
cases the language is, shall be fined so much 
for a small offense and imprisoned. It does 
not seem to me right. I think it should be 
‘í fined or imprisoned.” I make this sugges- 
tion. 

Mr. ALLISON. It is that way now. 

No amendment being offered, the Clerk read 
as follows: 


Sxo.78. And be it further enacted, That every manu- 
facturer of plug tobacco shall provide at his own 
expense a warehouse suitable for the storage of plug 
tobacco of hig own manufacture only; or he may 
provide asccure room in a suitable building, to be 
used as such warehouse; but no dwelling-house shall 
bo used for such purpose, and no door, window, or 
other opening shall be made or permitted in the 
walla thereof leading into any other room or building 
used for any other purpose, or into the manufactory 
where such tobacco is manufactured; and after a 
bond has been given, as hereinafter provided, such 
warchouse or room, when approved by the Commis- 
sioner of Internal Revenue, on report of thecoliector, 
is hereby declared to be a bonded warehouse of the 
United States, and shall be under the control of the 
collector of tho district and in the custody of an in- 
ternal revenue storekeeper designated for that pur- 
pose by the Commissioner of Internal Revenue, and 
shall be kept locked at all times except when such 
officer shall be presont; and the stamps required by 
law on the plug tobacco stored im such warehouse 
shall be aflixed, and such of said stamps as are for 
the payment of taxes shall be duly canceled before 
removal from such warehouse. And the owner of 
such warehouse shall execute a bond to the United 
States, with two or more sureties, to be ap proved by 
the collector and assessor, which bond shall be in 
such form and contain such conditions as shall be 
prescribed by the Commissioner of Internal Revenue; 
and the penal sum cf such bond shall not bo less 
than $5,000, nor less than double the amount of tax 
on the tobacco stored therein; and said bond may 
be increased or renewed from time to time in regard 
either to the amount thereof or tho sureties as the 
collector, assessor, or the Commissioner of Internal 


Revenue may require; and such bonded warehouse | 
shall be under such further regulations as the Com- | 


missioner of Internal Revenue may prescribe. 


Mr. CARY. 
‘í shall,” in the second line, and insert “may.” 
It does seem to me a hardship to require every 
little manufacturer of tobacco in the country 
to provide a bonded warehouse and pay for a 
storekeeper. 


Mr. MAYNARD. He does not pay for a | 
‘storekeeper, 


I move to strike out the word | 


He has-to 


have one. 

Mr. SCHENCK. i 
to-us, and after hearing it was considered that 
there was some reason in it, so we agreed with 
the gentlemen who came before us to alter the 
phraseology so as'to make it ‘* or he may pro 
vide a secure room in a suitable building to be. 
used as such warehouse.’? 
satisfactory. 


That seemed tobe: 


Mr. CARY. There are a great many small. 


manufacturers who are not worth $5,000 who 
have $5,000 worth of tobacco on hand or moré, 
and yet you require them all to have a bonde 
warehouse or a storeroom, and to give a bond. 
It seems to me this will have the effect to break 
up all the small manufacturers of tobacco and 
throw the business into the hands of monopo- 
lists. I do not see the necessity for bonded 
warehouses fortobacco at all except for export, 
They cannot move it from the factory until & 
stamp is put on it. They are under bond ‘not 
to doit. Any man is liable to the penitentiary 
who takes it out of the factory before ‘it is 
stamped. Where is the necessity of taking 
tobacco to a bonded warehouse’ to-day, ‘atid 
then after putting on the tax taking it right out 
again, perhaps in an hour, upon an order for 
it? And yet they must go through that farce 
of putting it into the warehouse and taking it 
out again. Every man is under fear of the 
penitentiary if he takes it from the factory 
before the tax is paid. I do not see thatit can 
be guarded any further. Mr. Chairman, I will 
withdraw my amendment, and move to strike 
out the whole section. 
The amendment was disagreed to. 


The Clerk read as follows: 


Src. 79, And be it further enacted, That the Com- 
missioner of Internal Revenue, upon the execution 
of such bonds as he may prescribe, may designate 
and establish, at any port ofentry in the United States, 
bonded warehouses for the storage of manufactured 
tobacco and snuff, in bond, intended for exportation, 
selecting suitable buildings for such purposs, to be 
recommended by the collector in charge of exports 
atsuch port, to be known as export bonded ware- 
houses, and used exclusively for the storage of manu- 
factured tobacco and snuff in bond. Every. such 
warchouse shall bo under the control of the collector 
of internal revenue in charge of exports at the port 
where such warehouse is located, and shall bo in 
charge of the internal revenue storekeeper assigned 
there by the Commissioner of Internal Revenue. No 
manufactured tobacco or snuff shall be withdrawn 
or removed from any bonded warehouse without an 
order or permit from the collector in charge of 
exports at such port, which shall be issued only for 
the immediate transfer to a vessel by which such 
tobacco or snuff is to be exported to a foreign coun 
try, as hereinafter provided, or after the tax has 
been paid thereon. And such warehouse shall be 
under such further regulations as the Commissioner 
of Internal Revenue may prescribe. 


No amendment being offered, the Clerk read 
as follows: 


Sec. 80. And be it further enacted, That manufac- 
tured tobacco and snuff may be removed in bond 
from the warehouse of tho manufactory, without 
payment of the tax, to be transported directly to an 
export bonded warehouse for the storage of manu- 
faciured tobacco or snuff established at a port of 
entry ashereinbefore provided; and tho deposit in 
and withdrawal from any bonded warehouse, the 
transportation and the exportation of manufactured 
tobacco and snuff shall be made under such rules 
and regulations and after making such entries and 
executing such bonds and givingsuch other additional 
security as may be prescribed by the Commissioner 
of Internal Revenue, which shall in all respects, so 
far as applicable, conform to the provisions of law 
and regulations relating to distilled spirits to be 
deposited in or withdrawn from bonded warehouse 
or transported or exported. All tobaceo and snuff 
intended for export, before being removed from the 
manutacturer’s warehouse, shall have affixed to each 
package an engraved stamp indicative of such inten- 
tion, to be provided and furnished to theseveral col- 
lectors, as in the case of other stamps, and to he 
charged to them and accounted-for in the same man- 
ner; and for the expense attending the providing 
and affixing such stamps, twenty-five cents for each 
package so stamped shalt be paid to the collector on 
muking the eutry for such transportation; but the 
provisions of this scction shall not limit the time for 
tobacco or snuff to remain in bond. 


No amendment was offered, and the Clerk 
read the next section, as follows: 


Sec. 81. And be it further enacted, That in all cages 
where tobacco or snuff of any description is manu- 
factured, in whole or in part, upon eommission or 
shares, or where. the material from which any such 
articles are made, or are to be made, is furnished by 
one person.and made or manufactured by another, or 
where the material is furnished or sold by one person 


+ 


GLOBE. 


with an understanding or agreement with another 
that tho manufactured article is to bo received in 


payment therefor, or for any part thereof, the stamps | 


required by law shall be fixed by the actual maker 
or manufacturer before the article 
place of making or manufacturing. And in case of 
fraud on the part of cither of said persons in respect 


to said manufacture, or of any collision on their part | 


with intent to defraud the revenue, such material 
and manufactured articles shall be forfeited to the 
United States: and each person to such traud or col- 
lusion shall be deemed guilty of a misdemeanor, and, 
on conviction, be fined not less than $100 nor more 
than $5,000, and imprisoned for not less than six 
months nor more than three years. 


No amendment being offered, the next sec- 
tion was read, as follows: 


Suc. 82, And be it further enacted, That every dealer 
in leaf tobacco shall enter daily, in a book kept for 
that purpose, under such regulations as the Commis- 

. missioner of Internal Revenue may prescribe, the 
number of hogsheads, cases, and pounds of leaf to- 
baceo purchased by him, and of whom purchased, 
and the number of hogsheads, cases, or pounds sold 
by him, with the name and residence, in each in- 


passes from the . 


fanee, of the person to whom sold, aud if shipped, | 


to whom shipped and to what district. Such book 
shall be kept at his place of business, and shall be 
open at all hours to the inspection, of any assessor, 
collector, or other revenue officer; and any dealer in 
leat tobaceo who shall neglect or refuse to keep such 
book shall be liable toa penalty of not less than $500, 
aud on conviction thereof shall be fined not less (han 
$100 nor more than $5,000, and imprisoned not less 
than six months nor more than two years. 


No amendment being offered, the Clerk read 
the next section, as follows’: 


Sno. 83, And be it further enacted, That from and: 
after the passage of this act, and until the Ist day of 
October, 1868, all manufactured tobacco and snuit 
(not including cigars) imported from foreign coun- 
tries, shall be placed by the owner, importer, or con~ 
signee thereof in a bonded warchouse of the United 
States at tho place of importation, in the same man~ 
ner and under rules as provided tor warchousing 

oods imported into the United States, and shall not 

e withdrawn from such warehouse, nor be entered 
for consumption or transportation in the United 
States prior to the said Ist day of October, 1868. All 
manufactured tobacco and snuff (not including cigars) 
imported from foreign countries, after tho passage of 
this act, shall, in addition to the import duties im- 
posed on the same, pay the tax prescribed in this act 

or like kinds of tobacco and snuff manufactured 

in the United States, and have the same stamps 
respectively affixed. Such stamps shall be affixed and 
canceled on all such articles so imported by the 
owner or importer thereof, while such articles are in 
the custody of the proper custom-house officers, and 
such articles shall not pass outof tho custody of such 
officers until the stamps have been affixed and can- 
eeled. Such tobacco and snuff shall be put up in 
packages, as prescribed in this act for like articles 
manufactured in the United States before such stamps 
are affixed: and the owner or importer of such to- 
bacco and snuff shall be liable to all the penal pro- 
visions of this act, proscribed for manufac: urers of 
tohacco and snuff manufactured in the United States. 
Whero it shall be necessary to take any of such arti-~ 
elos, so imported, to any placo for the purpose of 
repacking, aflixing, and canceling such stamps, other 
than the publie stores of the United States, the col- 
lector of customs of the port where such articles shall 
be entered shalt designate a bonded warehouse to 
which such articlos shall be taken, under the control 
of such customs officer as such collector may direct. 
And any officor of customs who shal] permit any such 
articles to pass out of his custody or control without 
compliance by tho owner or importer thercof with 
the provisions of this section relating thereto, shall 
be deemed guilty of a misdemeanor, aud shall, on 
conviction, be fined not less than $1,000, nor more 
than $5,000, and imprisoned not less than six months 
nor more than throe years. 


No amendment was offered, and the Clerk 
read the next section, as follows: 


Suc. $4. And be tt further enacted, That from and 
after the passage of this act it shall be the duty of 
every dealer in manufactured tobacco, having on 
- hand more than twenty pounds, and every dealer in 
snuff having on hand more than ten pounds, to im- 
mediately make a true aud correct inventory of the 
amountof such tobacco and snuff respectively, under 
oath or affirmation, and to deposit such inventory 


with the assistant assessor of the proper division, 


who shall immediately return the same to the as- | 


sessor of the district, who shall immediately there- 
after make anabstract of thesoveral inventories filed 
in his office, and transmit such abstract to the Com- 
missioner of Internal Revenue, and a like inventory 
and return shall be made on tho first day of every 
month thereafter, and a like abstract of inventories 
shall be transmitted while any such dealer has to- 
paceo or snuff remaining on hand manufactured in 
the United States, or imported prior to the passage 
of this act, and not stamped. After the lst day of 
January, 1869, all smoking, fine-cut chewing tobacco, 
or snuff, and after the Ist day of July, 1869, all other 
manufactured tobacco of every description, shali be 
taken and deemed as having been manufactured after 
the passage of thisact, andshall notbe sold or offered 
for sale unless put up in packages and stamped 
prescribed by this act; and 
orotfer for sale after the 1: 
any smoking, fine-cut chewing tobacco, 
after the Ist day of July, 1859, any other mannfac- 
tured tobacco not so putup in packages andstamped, 


ist day of January, 186 


orsnuff, and : 


as} 
any person who shallsetl ; 


shall, on conviction, be fined not less than $500 nor 
more than $5,000, and imprisoned not less than six 
months nor more than two years. 


No amendment was offered, and the next 
section was read, as follows: 


Sro. 85. And beit further enacted, That any person 
whoshall, after the passage of this act, sell, or offer 
for sale, any manufactured tobacco or snuff, repre- 
senting thesameto have been manufactured and the 
tax paid thereon prior to the passage of this act, when 
the same was not so manufactured, and the tax not 
so paid, shall be liable to a penalty of $500 for each 
offense, and shall be deemed guilty ofa misdemeanor, 
and on conviction shall be fined not less than $000 
nor more than $5,000, and shall be imprisoned not less 
than six months nor more than two years. 


No amendment was offered, and the Clerk 
read the next section, as follows: 


Sec. 86, And be it further enacted, That all manu- 
factured tobacco, and sauff, manufactured prior to 
the passage of this act, and held in bond at the time 
of its passage, may be sold for consumption in the 
original packages, with the proper stamps for the 
amount of tax thereon affixed and canceled as re- 
quired by law; and any person who shall, after the 
passage of this act, offer for sale any tobacco or snuff, 
in packages ofa different size from those limited and 
preseribed by this act, representing the sameto have 

een beld in bond at the time of the passage of this 
act, when the same was not so held in bond, shall, 
on conviction, be fined fifty dollars for each package 
in respect to which such offense shall be committed: 
Provided, That after the ist day of January, A. D 
1869, no such tobacco or snuff shall be sold or removed 
for sale or consumption from any bonded warehouse 
unless put up in packages and stamped as provided 
by this act. 


No amendment was offered, and the next 
section was read, as follows: 


Cigars. 

Src. 87, And be it further enacted, That upon cigars 
which shall be manufactured and sold, or removed 
for consumption or use, there shall be assessed and 
collected the following taxes, to be paid by the man- 
ufacturer thercof : 

_On cigarettes, cigars, and cheroots of all descrip- 
tions, mado of tobacco or any substitute therefor, 
five dollars per thousand. And the Commissioner 
of Internal Revenue may preseribo such regulations 
for the inspection of cigars, cheroots, and cigarettes, 
and the colicction of the tax thereon, as shall, in his 
judgment, bo most effective for the provention of 
frandsin the payment ofsuch tax. 


No amendment was offered, and the Clerk 
read the next section, as follows: 


Src. 88. And be itfurther enacted, That every person 
before commoncing, or, if already commenced, before 
continuing, tho manufacture of cigars, shall furnish, 
without previous demand therefor, to the assistant 
assessor of the division a statement in duplicate, sub- 
scribed under oath or attirmation, accurately setting 
forth the place, and, if in a city, the street and num- 
ber of the street, where the manufacture is to becar- 
ried on; andif the same shall be manufactured for, 
or to be sold and delivered to, any other person, the 
name and residence and business or occupation of 
the person for whom. the cigars are to be manufac~ 
tured or to whom to be delivered; and shall give a 
bond in conformity with the provisions of this act, 
in such penal sum as tho assessor of the district may 
require, not less than $1,000, with an addition of $100 
for each person proposed to be employed by him in 
making cigars, conditioned that he will not employ 
any person to manufacture cigars who has not been 
duly registered asa cigar-maker; that he will not 
engage in any attempt, by himself or by collusion 
with others, to defraud the Government of any tax 
on his manufactures; that he will render truly and 
correctly all the returns, statements, and inventories 
prescribed; that whenever he shali add to the num- 
ber of cigar-makers employed by him he will imme- 
diately give notice thereof to the collector of the dis- 
trict; that he will stamp, in accordance with law, all 
cigars manufactured by him before he offers the same 
or any part thereof for sale, and_ before he romoves 
any part thereof from the placcof manufacture; that 
he will not knowingly sell, purchase, expose, or re- 
ceive for sale any cigars which have not been stamped 
as required by law; and that he will comply with all 
therequirements of law relating to the manufacture 
of cigars. The sum of said bond may be increased 
from’‘time to time, and additional sureties required, 
at the discretion of the assessor, or under the instruc- 
tions of the Commissioner of Internal Revenue. 
Every cigar manufactuger shall obtain from the col- 
lector of the district, who is hereby required to issue 
the same, a certificate setting forth the number of 
cigar-makers for which the bond has been given, 
which certificate shall be posted in a conspicuous 
place within the manufactory; and any cigar man- 
ufacturer who shall neglect or refuse to obtain such 
certifieate, or to keep the same posted as hereinbe- 
fore provided, shall, on conviction, be fined $109. 
Any person manufacturing cigars of any description 
without first giving bond as herein required shall, 
on conviction, be fined not less than $100 nor more 
than , and imprisoned not less than three 
months nor more than five years. Cigarettes and 
eheroots shall be held to becigars under the meaning 
of this act. 


Mr. MYERS. On page 112, lines fourteen 
and fifteen, I move to strike out “ $1,000" and 
insert ‘$200 ;°° so that the clause will read: 

And shall give a bond in conformity with the pro- 


visions of this act in such penal sum as the assessor 
of the district may require, not less than $200, with. 
an addition of $100 for each person proposed to be 
employed by him, &c. , 

I will detain the committee. but a moment. 
This refers to cigar manufacturers, and there 
are a large number of such manufacturers 
throughout the country, and a large number in 
my own district, who are poor men. ‘They san 
scarcely give the boud now required by law.of 
$100 for themselves and $100 for each em- 
ployé ; and if you increase it in this manner, 
instead of increasing the revenue you will only 
open up avenues to fraud; they will make 
cigars in out-of-the-way places, and will not 
give bonds at all. Yon call them '‘ manufac- 
turers,” and suppose they are rich men, but 
many of them are poor men, and cannot give 
such a bond as this. I hope the amendment 
will be adopted. 

The amendment was disagreed to. 


Mr. HOLMAN. I move to strike out 
$1,000" andinsert ‘ $500. Iwill only say 
that for very small manufacturers the amount 
named in the section is certainly too large. 

Mr. SCHENCK. I will agree that that 
amendment may be adopted, to be voted on in 
the House. 

‘The amendment was agreed to. 

No amendment was offered. 

The next section was read, as follows: 

Src. 89. And beit further enacted, Thatwithin thirty 
days after the passage of this act every cigar manu- 
facturer shall place and keep on the side or ond of 
the building within which his business is carried on, 
so that it can be distinctly seen, a sign, with Jetters 
thereon not less than three inches in length, painted 
in oil colors or gilded, giving his full name and busi- 
ness. Any person neglecting to comply with tho 
requiremonts of this section shall, on conviction, be 
fined not less than $100, nor more than $500. 

No amendment was offered. 

The next section was read, as follows: 

Sec. 90. And be it further enacted, That it shall be 
the duty ofevery assistant assessor to keep a record, 
in a book to be provided for the purpose, to bo open 
to the inspection of any person, of the name and resi- 
dence of every person engaged in the manufacture 
of cigars in his division, the place where such manu- 
facture is carried on, and the number of the manu- 
factory, together with the names and _residonces of 
every cigar-maker employed in his division; and the 
assistant assessor shall enter in said record, under the 
namo of cach manufacturer, an abstract of his inven- 
torics and monthly returns; and each assessor shall 
keep asimilar record for the district, and shall cause 
the several manufactories of cigars in the district to 
be numbered consecutively, which number shall not 
thereafter be changed. 


No amendment was offered. 
The next section was read, as follows: 


Src. 91. And be it further enacted, That from and 
after the passage of this act all cigars shall be packed 
in boxes, not before used for that purpose, contaiu- 
ing not more, respectively, than twenty-five, fifty, 
one hundred, two hundred and fifty, or five hundred 


cigars each; and any person who shall sell or offer 
for sale, or deliver or offer to deliver, any cigars in 
any other form than in new boxes as above described, 
or who shall pack in any box any cigars in excess of 
the number provided by law to be put in each box 
respectively, or who shall falsely brand any box, or 
who shall affix astamp on any box denoting a less 
amountof tax than that required by Jaw, shall, upon 
conviction for any of the above described offenses, bo 
fined for each such offense respectively not less than 
$100 nor more than $1,000, and be imprisoned not less 
than six months nor more than two years. 


Mr. STEVENS, of New Hampshire. I move 
to amend this section by inserting after the 
words ‘from and after the passage of this act 
all cigars shall be packed’’ the words ‘‘ by the 
manufacturer.” This section provides that all 
cigars shall be packed up in certain numbers 
in boxes not before used for that purpose. It 
also provides that no person shail sell or offer 
for sale, or shall deliver or offer to deliver, any 
cigars in any other form than in new boxes. 
am ata loss how, under that provision, the sell- 
ing of cigars by retail, by the single cigar, can 
be carried on. And I would move to further 
amend the section by inserting the words ‘‘ cigar 
manufacturer”? in lieu of the word ‘ person”? 
before the words ‘who shall sell or offer for 
sale.” I think my amendment will obviate a 
difficulty that may arise under this section as ib 
now stands. 

Mr. SCHENCK. Ihave no objection to those 
amendments. | out 

The amendments of Mr. Srxvens, of New 
Hampshire, were then agreed to i 
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to further amend this section by inserting after 
the words ‘‘all cigars shall be packed by the 
manufacturer in boxes” the words “or bun- 
dles ;’’ also to strike out the words “‘ not before 
used for that purpose.” 

Mr: SCHENCK. That will destroy our 
whole system of stamps. 

Mr. HUBBARD, of West Virginia. It is 
asserted by cigar-makers that bundles can be 
stamped just as well as boxes. I think it will 
be an unnecessary burden to require all cigars 
to be putin boxes. Ihope my amendment will 
be adopted. 

The amendment of Mr. Hupparp, of West 
Virginia, was not agreed to. 


Mr. HIGBY. I would suggest to the Com- 
mittee of Ways and Means that the amendment 
which has been adopted on the motion of the 
gentleman from New Hampshire [Mr. Sre- 
vexs] will open a wide door to frauds. His 
amendment forbids any cigar manufacturer to 
offer any cigars for sale except they are put up 
in boxes, as required by this section. But this 
provision can be evaded by permitting any other 
person than a manufacturer to do so; the manu- 
facturer could employ a person to do so and 
thus evade the intention of the law. It seems 
to me that this change is a very bad one. I 
think the section as reported by the Committee 
of Ways and Means was better than it is now 
as amended. 

Mr. ROBINSON. We can vote down the 
amendment in the Louse. 

Mr. HIGBY. I desired to call the attention 
of the Committee of Ways and Means to the 
effect of the amendment. 

The CHAIRMAN. Any gentleman can call 
for a separate vote on that amendment when 
this bill comiés up in the House. 

Mr. HUBBARD, of West Virginia. I hope 
the chairman of the Committee of Ways and 
Means [Mr. Scuencx] will consent that the 
committee now rise, so that we may have an 
opportunity to examine this section more 
thoroughly between this time and to-morrow, 
when the bill is taken up again. 

Mr. SCHENCK. I will consent that this 
section shall be considered still open to amend- 
ment to-morrow, when there isa fuller attend- 
ance in-the committee. 

Mr. HUBBARD, of West Virginia, That 
will do, if that consent can be given. 

The CHAIRMAN. Ifno objection is made, 
this section will be regarded as open ‘to 
amendment hereafter. 

No objection was made. 

No further amendment was offered to the 
section. 

The next section was read, as follows: 

Suc. 92. And be it further enacted, That every person 
now or hereafter engaged in the manufacture of 
cigars, shall make and deliver to the assistant assessor 
of the division a true inventory, in form prescribed 
by the Commissioner of Internal Revenue, of tho 
quantity of leaf tobacco, cigars, stems, scraps, clip- 
pings, and waste, and the number of cigar boxes and 
the capacity of each box, held or owned by him on 
the Ist day of January of each year, or at the time of 
commencing and at the time of concluding business, 
if betore or after the Ist of January, setting forth 
what portion of said goods, and what kinds, were 
manufactured or produced by him, and what were 
purchased from others, which inventory shall be 
yerified by his oath or affirmation indorsed on said 
inventory; and the assistant assessor shall make per- 
sonal examination of the stock sufficient to satisfy 


himself as to the correctness of the inventory, and 
shall verify the fact of such examination by oath or 


affirmation taken before the assessor, also to bein- | 
dorsed on the inventory; and every such person shall | 


enter daily in a book, the form of which shallbe pre- 
scribed by the Commissioner of Internal Revenue, 
an accurate account of all the articles aforesaid pur- 
chased by him, the quantity of leaf tobacco, cigars, 
stems, or cigar boxes, of whatever description, man- 
ufactured, sold, consumed, or removed for consump- 
tion or sale, or removed from the place of manufac- 
ture; and shall, on or before the tenth day of each and 
every month, furnish to the assistant assessor of the 
division a true and accurate abstract from such book 
of allsuch purchases, sales, and removals made during 
the month next preceding, which abstract shall be 
verified by his oath or athrmation; and in case of 


refusal or willful neglect to deliver the inventory, or | 


keep the account, or furnish the abstract aforesaid, 
he shall, on conviction, be fined not. less than $500 
nor more than $5,000, and imprisoned not less than 
six months nor more than three years. It shall be 
the duty of any dealer in leaf tobacco or material 


used in manufacturing cigars, on demand of any 
officer of internal revenue authorized by law, to 
render to such oflicer_a true and correct statement, 
verified by oath or affirmation, of the quantity and 
amount of such leaf tobacco or materials sold or 
delivered to any person or persons named in such 
demand; and in case of refusal or neglect to render 
such statement, or if there is cause to believe such 
statement to be incorrect or fraudulent, the assessor 
shail make an examination of persons, books, and 
papers in the same manner as provided in this actin 
relation to frauds and evasions. 


No amendment was offered. 
The next section was read, as follows: 


Suc. 93. And be it further enacted, That the Com- 
missioner of Internal Revenue shall cause to be 
prepared, for payment of the tax upon cigars, suit- 
ablo stamps denoting the tax thereon; and all cigars 
shall be packed in quantities of twenty-five, fifty, one 
hundred, two hundred and fifty, and five hundred, 
und all such stamps shall be furnished to collectors 
requiring the same, who shall, if there be any cigar 
manufacturers within their respective districts, keep 
on hand at all times a supply equal in amount to 
two months’ sales thereof, and shall sell the same 
only to the cigar manufacturers who have given 
bonds and paid the. special tax, as required by law, 
in their districts respectively, and to importers of 
cigars who arerequired to affix thesame toimported 
cigars in the custody of customs officers and to per- 
sons required by law to affix the same to cigars on 
band on the Ist day of January, A. D, 1869; and 
every collector shall keep an account of the number, 
amount, and denominate values of the stamps sold 
by him to each cigar manufacturer, and to other 
persons above deseribed: Provided, That from and 
after the passage of this act, the duty on cigars im- 


- ported into the United States from foreign countries 


shall be two dollars per pound, and twenty-five per 
cent. ad valorem. 

Mr. MYERS. Iwill not interrupt the com- 
níittee now, if this section can be reserved for 
amendment hereafter. 

The CHAIRMAN. If there is no objection. 
the gentleman from Pennsylvania [Mr. Myers] 
will have the privilege of moving hereafter an 
amendment to this section. 

There was no objection. 

_Mr. MAYNARD. I want to reserve a ques- 
tion of order upon the proviso at the end of 
the section just read. 

The CHAIRMAN, On what ground? 

Mr. MAYNARD. That the proviso is not 
germane. 

The CHAIRMAN. The gentleman will see 
at once that as the bill was referred to the 
Committee of the Whole without any point of 
order being reserved, and as it is now being 
read for amendment, it is too late to raise any 
point of that kind. 

Mr. MAYNARD. The bill has never been 
read through. 

The CHAIRMAN. But the first. reading 
was waived in consequence of the length of 
the bill, it having been printed and every gen- 
tleman being presumed to have read it. 

Mr. STEWART. The bill was on our desks 
only a few hours before we went into Commit- 
mittee of the Whole upon it. 

The CHAIRMAN, But the first reading, 
on which points of order could have been raised 
upon anything in the bill, was dispensed with, 
and the right to raise points of order was not 
reserved. 

The next section was read, as follows: 

Suc. 94. And be tt further enacted, That every man- 
ufacturer of cigars shall securely affix, by pasting on 
each box containing cigars manufactured by or for 
him, a label on which shall be printed, together with 
the manufacturer’s name, the number of his wanu- 
factory, and the district and State in which it is sit- 
uated, these words: 

Norice.—The manufacturer of the cigars herein 
contained has complied with all the requirements of 
law. Every person is cautioned under the penalties 
of law not to use this box for cigars again. 

Any manufacturer of cigars who shall neglect to 
affix such label toany box containing cigars made by 
or for him, or sold or offered for sale by or for him, 
or any person who shall remove any such label so 
affixed from any such box, shall, upon conviction 
thereof, be fined fifty dollars for each box in respect 
to which such offense shall be committed. 

No amendment was offered. 

The next section was read, as follows: 

Sno. 95. And be it further enacted, That all cigars 
which shall be removed from any manufactory or 
pláce where cigars are made without the same being 
packed in boxes, as required by this act, or without 
the proper stamp thereon denoting the tax, or with- 
out burning into cach box with a branding iron the 
number of the cigars contained therein, and the 
name of the manufacturer, and the number of the 
district and the State, or without the stamp denoting 


the tax thereon being properly affixed and canceled 
or which shall be sold or offered forsale not properly 


| three years, 


boxéd and stamped. shall be forfeited to the United 

. States, And any person who shall commit any of the 

above-described offenses shall, on conviction, be fined” 
for each such offense, respectively, not less than $100: 
nor more than $1,000, and imprisoned not less than - 
six months nor more than two years. And any per- 

son who shall pack cigars in any box béaring a false 

or fraudulent or. counterfeit stamp, or who shall 

remove, or cause to be removed, any stamp denoting 

the tax on cigars from any box, with intent to. use 

the same, or who sball use, or permit any other per- 

son to use, any stamp so removed, or who shall 

receive, buy, sell, give away, or have in his posses- 

sion any stamp so removed, or who shall make any 

other fraudulent use of any stamp or stamped: 
box intended for cigars, or who shall remove from 

the place of manutacture any cigars not properly 

taxed and stamped as required by law, shall be 

deemed guilty of a felony, and, on conviction, shall 

be fined not less than $100 nor more than $1,000, and 

imprisoned not less than six months nor more than 

three years. 


No amendment was offered. 
The next section was read as follows: 


Sse. 96. And be it further enacted, That the absence 
of the proper revenue stamp on any box of cigars 
sold or offered for sale, or kept for sale, shall be notice 
to all persons that the tax has not been paid thereon, 
end shall be conclusive evidenceof the non-payment 
thereof; and such cigars shall be forfeited to the 
United States. 


No amendment was offered. 
The next section was read, as follows: 


Src. 97. And be it further enacted, That in all cases 
where cigars of any description are manufactured, 
in whole or in part, upon commission or shares, or 
where the material is furnished by one party and 
manufactured by another, or where the material is 
furnished or sold by one party with an understand- 
ing or agreement with another that the cigars are 
to be received in payment therefor, or for any part 
thereof, the stamps required by law shall be affixed 
by the actual maker before the cigars are removed 
from the hiace of manufacturing. And in case of 
fraud on the part of either of said parties in respect 
to said manufacture, or of any collusion on their 
part with intent to defraud the revenue, such ma~ 
terial and cigars shall be forfeited to the United 
States, and every person engaged in such fraud or 
collusion shall, on conviction, be fined not less than 

100 nor more than $5,000, and imprisoned for not 

ess than six months nor more than three years. 


No amendment was offered. 
The next section was read, as follows: 


Sec. 98. And be it further enacted, That any manu- 
facturer, of cigars, who shall remove or sell any 
cigars without payment of the special tax as a cigur 
manufacturer, or without having given bond as such, 
or without the proper stamps denoting the tax 
thercon, or who shall make false or fraudulent en- 
tries of manufactures or sales of any cigars, or who 
shall make false or fraudulent entries of the pur- 
chase or sales of leaf tobacco, tobacco stems, or other 
material used in the manufacture of cigars, or who 
shall affix any false, forged, spurious, fraudulent, or 
counterfeit stamp, or imitation of any stamp, re- 
quired by law to any box containing any cigars, 
shall, in addition to the penalties clsewhere pro+ 
vided in this act for such offenses, forfeit to the 
United States all raw material and manufactured or 
partly manufactured tobacco and cigars, and all ma- 
chinery, tools,implements, apparatus, fixtures, boxes, 
barrels, and all other materials, which shall be found 
in the possession of such person, or in his manufac- 
tory, and used in his business as such manufacturer, 
together with his estate or interest in the building 
or factory and the lot or tract of ground on which 
such building or factory is located, and all appur- 
tenances thereunto belonging. 


No amendment was offered. 
The next section was read, as follows: 


_ Sec. 99. And be it further enacted, That all cigars 
imported from foreign countries after the passage of 
this act shall, in addition to the import duties im- 
posed on the same, pay the tax prescribed in this act 
for cigars manufactured in the United States, and 
have the same stamps affixed. Suchstamps shall be 
aflixed and canceled by the owner or importer of 
cigars while they are in the custody of the proper 
custom-house officers; and such cigars shall not pass 
out of the custody of such officers until the stamps 
have been so affixed andcanceled; butshall be put up 
in boxes containing quantities as prescribed in this 
act for cigars manufactured in the United States 
before such stamps are affixed. And the owner or 
importer of such cigars shall be liable to all the 
penal provisions of this act prescribed for manufac- 
turers of cigars manufactured. in the United States. 
Where it shall be necessary to take any of such cigars, 
so imported, to any place for the purpose of affixing 
and canceling such stamps, other than the public 
stores of the United States, the. collector of customs 
of the port where such cigars shall be entered shall 
designate a bonded warehouse to which they shall be 
taken, under the control-of such customs officer as 
such collector may direct. And any officer of cus- 
toms who shall permit any such cigarsto pass out of 
his custody or control without compliance by the 
owner or importer thereof with the provisions of this 
section relating thereto shall be deemed guilty of a 
misdemeanor, and shall, on conviction thereof, be 
fined not less than $1,000 nor more than.$5,000, and 
imprisoned not less than six months nor more than 


No amendment was offered. ` 
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The next section was read, as follows: 


SEC. 100, And be it further enacted, That from and 
after the passage of this act it shall be the duty of 
every dealer in cigars, either of foreign or domestic 
manufacture, having on hand more than five thou- 
sand thereof, imported or manufactured, or purport- 
ing or claimed to have been imported or manufac- 
tured, prior to the passage of this act, to immediately 
make a true and correct inventory of the quantity 
of such cigars in his possession, under oath or affirm- 
ation, and to deposit such inventory with the 
assistant assessor of the proper division, who shall 
immediately return the same to the assessor of the 
district, who shall immediately thereafter make an 
abstract of the several such inventories filed in his 
office, and transmit the same to the Commissioner of 
Internal Revenuc; and a like inventory and return 
shall be made on the first day of every month there- 
after, and a like abstract of inventories shall be 
transmitted, while any such dealer has any such 
cigars remaining on hand, until the Ist day of Janu- 
ary, 1869, After the lst day of January, 1869, all 
cigars of every description shall be taken to have 
beon cither manufactured or imported after the pas- 
sage of this act, and shall be stamped accordingly; 
and any person wh» shall sell, or offer for sale, after 
the Ist day of January, 1869, any imported cigars, or 
cigars purporting or claimed to have been imported, 
not so put up in packages and stamped by this act, 
shall, on conviction thereof, be fined not less than 
$500 nor more than $5,000, and imprisoned not less 
than six months nor more than two years. 


Mr. MYERS, I desire to move an amend- 
ment 4 this section, but I will not press it 
now if I can have the privilege of offering it 
to-morrow. 

The CHAIRMAN. If there be no objec- 
tion the gentleman will have the right to offer 
to-morrow an amendment to this section. 


Mr. SCHENCK. Let it be offered now. 
Mr. MYERS. I move to amend as follows: 


Strike out in section one hundred the following 


clause; 

After the Ist day of January, 1869, all cigars of 
every description shall be taken to have been either 
manufactured or imported after the passage of this 
act, and shall be stamped accordingly. 

Strike out in line twenty-five the word * s0.” 

Iftsert after the words ‘Commissioner of Internal 
Revenue” the following: . 

And upon such inventory and return the inspector 
shall at once make examination to ascertain and 
shall report to the collector whether such return and 
inventory are correct, and if found to be so shall 
thereupon affix to the packages provided for in sec- 
tion ninety-three of this act, in which such imported 
or manufactured cigars shall be placed, a special 
stamp. 


This amendment is designed to prevent the 
collection of tax twice upon the same cigars. 
The section provides that there shall be an 
account taken of the cigars which are on hand, 
and under the clause which I propose to strike 
out, they will be required after January 1, 1869, 
to pay tax when they have already paid it once. 
The amendment is designed to avoid that. 

Mr. MULLINS. If the cigars are kept on 
hand that long they ought to be taxed again. 

The amendment was not agreed to. 


The next section was read, as follows: 


Seo. 101. And be it further enacted, That any person 
who shall, after the passage of this act, sell, or offer for 
sale, any cigars, representing the same to have been 
manufactured and the tax paid thercon prior to the 
passage of this act, when the same was notso manu- 
factured and the tax not so paid, shall be liable to a 
penalty of $500 for each offense, and shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, 
shall be fined not less than $500 nor more than $5,000, 
and shalibe imprisoned not less than six months 
nor mors than three years, 


No amendment was offered. 
The next section was read, as follows: 


Src. 102. And be it further enacted, That if any dis- 
tiller, rectifier, wholesale liquor dealer, compounder 
of liquors, or manufacturer of tobacco or cigars, shall 
knowingly and willfully. omit, neglect, or refuse todo 
or cause to be done any of the things required by 
law in the cartying on or conducting of his business, 
or shall do anything by this act prohibited, if there 
be no specific penalty or punishment imposed by any 
other section of this act for the neglecting, omitting, 
or refusing to do, or for the doing or causing to be 
done the thing required or prohibited, he shall pay a 
penalty of $1,000; and ifthe person sô offending be 
a distiller, rectifier, wholesale liquor dealer, or com- 
pounder of liquors, all distilled spirits or liquors 
owned by him, or in which he has any interest as 
owner, and if he bea manufacturer of tobacco or 
cigars, all tobacco or cigars found in his manufactory 
shall be forfeited to the United States. 


No amendment was offered. 
The next section was read as follows: 


Sec. 103. And be it further enacted. That any inter- 
nal revenue officer who shall be or becomeinterested, 
directly, or indirectly, in the manufacture of tobacco, 
snuff, or cigars, or in the production, rectification, or 
redistillation of distilled spirits, shall be dismissed 
from office; and any such officer who shall becomeso 


interested in any such manufacture or production, 
rectification, or redistillation, shall, on conviction, 
be fined not less than $500 nor more than $5,000. 


No amendment was offered. 
The next section was read, as follows: 


Src. 104. And be it further enacted, Thatif any offi- 
cer oragent appointed and acting under the authority 
of any revenue law ofthe United Statesshall be guilty | 
of any extortion or willful oppression, under color of 
law: or shalt knowingly, demand other or greater 
sums than shall be authorized bylaw; or shallreceive 
any fee, compensation, or reward, for the perform- 
ance of any duty except as by Jaw prescribed ; or shall 
willfully neglect to perform any of the duties enjoined 
on him by law; or shali conspire or collude with any 
other person to defraud the United States; or shall 
make opportunity for any person to defraud the Uni- 
ted States; or shall do, or omit to do, any act with 
intent to enable any other person to defraud the Uni- 
ted States; or shall negligently or designedly permit 
any violation of the law by any other person; orshall 
make or sign any false entry in any book, or make or 
sign any false certificate or return in any caso where 
he is by laworregulation required to makeany entry, 
certificate, or return; or having knowledge or inform- 
ation of the violation of any revenue law by any per- 
son, or of fraud committed by any person against the 
United States under any reyenue law of the United 
States, shall fail to report, in writing, such knowl- 
edge or information to his next superior officer, and 
to the Commissioner of Internal Revenue; or shall 
demand or accept or attempt to collect, directly or 
indirectly, as payment or gift or otherwise, any sum 
of money or other thing of valuc for the compromise, 
adjustment, or settlement of any charge or complaint 
for any violation or alleged violation of law, except 
as expressly authorized by law so to do, he shall be 
dismissed frof office, and shall be held to be guilty 
of a misdemeanor, and shall, on conviction, be fined 
not less than $1,000 nor more than $5,000, and im- 
prisoned not less than six months nor more than 
three years. And one half of the fine so imposed shall 
be for the use of the United States, and the other 
half for the use of the informer, who shall be ascer- 
tained by the judgment of the court; and the said 
court shall also render judgment against the said 


„assessor or assistant assessor for theamount of dam- 


ges sustained in favor of the party injured, to be col- 
lected by execution. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Sno. 105. And be it further enacted. That any person 
who shall simulate or falsely or fraudulently execute 
or sign any bond, permit, entry, or other document, 
required by the provisions of this act, or by any regu- 
lation made in pursuance thereof, or who shall pro- 
cure thesame to be falsely or fraudulently executed; 
or who shall advise, aid in, or connive at the execu- 
tion thereof, shall, on conviction, be imprisoned for 
a term not less than one year nor more than five 
years; and the property to which such false or fraud- 
ulent instrument relates sball bo forfeited. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Seo. 106. And be it further enacted, That ts col- 
lector having charge of any warehouse in which dis- 
tilled spirits, tobacco, or other articles, are stored in 

ond, 
articles to the Commissioner of Internal Reyonuc, 
which account shall be examined and adjusted, 
monthly, by him, so as to exhibit a true statement of 
the liability and responsibility of every such collector 
on such account. In adjusting such account the 
collector shall be charged with all the articles which 
may have been deposited or received under the pro- 
visions of law in any warehouse in his district and 
under his control, and shall be eredited with allsuch 
articles shown to have been removed therefrom ac- 
cording to law, including transfers to other collectors 
and to his successor in office, and also whatever 
allowances may have been made in accordance with 
lawto any owner of such goods or articles for leakage 
or other losses. 


No amendment being offered, the Clerk read 
the next section, as follows: 


Suc. 107, And be it further enacted, That in all 
cases arising under the internal revenue laws where, 
instead of commencing or proceeding with a suit in 
court, it may appear to the Commissioner of Internal 
Revenue to bo for the interest of the United States 
to compromise the same, he is empowered and 
authorized to make such compromise, with the 
advice and consent of the solicitor of internal 
revenue, whose opinion in the case, with the reasons 
therefor, shall be given in writing and delivered to 
the Commissioner; and in every case where a compro- 
mise is made, there shall be placed on file in the 
office of the Commissioner, the opinion of the solici- 
tor, together with a statement of the amount of tax 
assessed, the amount of additional tax or penalty 
imposed by law in consequence of the neglect or 


shall render a monthly account of all such y 


delinquency of the person against whom the tax is 
assessed, and the amount actually paidin accordance 
with the terms of the compromise: butno such com- 
promise shall be made of any case after a suit or 
proceeding in court has been commenced, without 
the recommendation also of the district attorney for 
the judicial district in which the suit or proceeding 
is pending, or of such other counsel as may be em- 
ployed to conduct or prosecute the same on the part | 
of the United States: Provided, That it shall belaw- 
ful for the court, at any stage of such suitorcriminal | 
proceedings, to continue the same for good cause | 
shown on motio® of the district attorney. 


Mr. HOLMAN. I have an additional sec- | 


tion I want to move to come in after the one 
hundred and seventh. 

Mr. SCHENCK. I want to get past the 
provision on tobacco and cigars, and will con- 
sent the gentleman shall offer that to-morrow. 

Mr. PIKE. I move the following: 


And be it further enacted, That upon all interest 
arising from bonds of the United States there shall 
bo levied, collected, and paid a duty of ten per cent, 
on the amount of said interest, aud the Treasurer of 
the United States and such subordinate officers as 
shall be charged with the payment of interest shall 
assess and collect the duty hereby levied. 


Mr. SCHENCK. I make the point of order 
that is not germane. 

Mr. PIKE. Itis. 

The CHAIRMAN. The Chair sustains the 
point of order. : 

Mr. PIKE. ‘I appeal fram the decision of 
the Chair. ` i 

Mr. HOLMAN, I move that the commit- 
tee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BLATNE 
reported that the Committee of the Whole‘on 
the state of the Union, pursuant to the order 
of the House, had had under consideration the 
Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks, and had come 
to no resolution thereon. ` ave i 


LEAVE OF ABSENCE. 


Mr. ARCHER asked and obtained leave of 
absence until the 30th instant. 

Mr. HIGBY. I move that the House do 
now adjourn. 

The motion was agreed to ; and accordingly 
(at eleven o'clock and fifteen mitfites p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of Dr. 
Robert Lebby, of Charleston, South Carolina, 
for relief from disabilities, indorsed by Gen- 
eral R. R. Scott, General Canby, Collector 
Mackey, &e. 

By Mr. HALSEY: The petition of Bedell 
& Co. and others, asking Congress to relieve 
refined petroleum from taxation. 

By Mr. JULIAN: The petition of Anthony 
Bowen, praying increase of compensation for 
services rendered the Government, as set forth 
in petition and accompanying papers. 

By Mr. ROBINSON: The petition of citi- 
zens of Brooklyn, New York, and others, for 
an appropriation to remove obstructions at 
Hell Gate, in the harbor of New York. 

By Mr. SITGREAVES: a petition of P. 
F. Cole, of Warren county, New Jersey, ask- 
ing the pay and allowance of a second leuten- 
ant of infantry, &e. ` 

By Mr. TROWBRIDGE: The application 
of Moses F. Uarlton, late lieutenant of the 
fourth Michigan infantry, for pay as a lieuten- 
ant from the time of his appointment as such. 

By Mr. WASHBURN, of Massachusetts: 
A remonstrance of 1,600 legal voters of New 
England, New York, New Jersey, and Penn- 
sylvania, against the extension of Howe’s 
sewing-machine patent, and they wish to be 
heard before the Committee on Patents of the 
House of Representatives on the subject. 


IN SENATE. 
Fripay, June 26, 1868. 


Prayer by Rev. E. H. Gray, D. D. g 

On motion of Mr. WILSON, and: by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


ELECTION IN ARKANSAS. 
The PRESIDENT pro tempore laid before 


| the Senate a report of the General of the Army, 


communicating, in compliance witha resolution 
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of the Senate of May 29, 1868, farther inform- 
ation regarding the late election in Arkansas ; 
which was ordered to lie on the table. 


REVISION OF THE LAWS. 


The PRESIDENT pro tempore laid before 
the Senate the following report of the commis- 
sioners appointed under the act of June 27, 
1866, to provide for the revision and consoli- 
dation of the statute laws of the United States ; 
which was read: 


Tho undersigned, commissioners appointed under 
the act of June 27, 1866, “to provide for the revision 
and consclidation of the statute laws of the United 
States.” respectfully report to the Senate: 

That they began their labors by an examination of 
the methods adopted in revisions of asimilar charac- 
ter, and afterward framed a provisional scheme for 
the work in hand. They arranged the contents of 
the Statutes-at-Large, so far as it could bedono piu: 
visionally, under titles, and proceeded to revise these 
titles separately.. It became apparent that they were 
so connected that very few of them could be consid- 
ered safely ascertained and completed until the body 
of connected titles should be revised. They have, 
therefore, pursued the necessary course, and have 
prepared a considerable amount of material upon the 
various connected titles. ? 

In doing this work they have found it indispensable 
to recast every statute trom which they take any pro- 
vision, Where several statutes relating to the same 
subject modify each other it has been impossiblo to 
statc their united effect without writing a new statuto, 
To retain the language of the fragments in toreo would 


commonly be to misstate the intention of the whole. , 


The caro necessary in this process requires greater 
time than a revision after the method of compilation 
would have done. 

Tho few specitnens which they have printed have 
been offered merely as examples of the method 
adopted by them, and not as indicating the amount 
of work done. They have hoped that by means of a 
referenco of these to appropriate committees they 
might ascertain whether that method was deemed by 
Congress to be in accordance with the act by which 
they are authorized. , 

The commissioners have been obliged to expend a 
considerable part of their labor in learning the art; 
and they believe that their experience must enable 
them, as it already does, to work with increasing 
rapidity, But they are still unable to answer the 
second inquiry put to them in tho resolution of the 
Senate with definiteness, They do not believe, how- 
ever, that with any amount of industry and ability 
the revision of the permanent and general statutes 
of the United States can be correctly done within 
the period limited by the act of June 27. They can 
only say that they are giving their best endeavors to 
accomplish the work without, delay and with strict 
correctness, WILLIAM JOHNSTON, 

CHARLES P. JAMES. 

Tho commissioners herewith submit three reports: 

1, The Jaws relating to patents. 
` 2. The laws relating to the Army. 

3. The laws relating to public printing. 


Mr. TRUMBULL. I move that that report 
be printed, and that the accompanying com- 
munications, which are specimens of the work, 
be referred to the Committee on the Judiciary. 
They all ought to go to one committee to see 
as to the mode of doing this work. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of me- 
chanics, citizens of Salem, praying relief for 
the African export trade of distilled spirits; 
which was ordered to lie on the table. 

Mr. MORGAN presented the memorial of 
James ‘Travers, praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. DRAKE presented a memorial of W. 
R. Laughlin and Solomon Markhain, delegates 
appointed by the settlers on the Osage and 
Cherokee lands, remonstrating against the rati- 
fication of the Osage treaty; which was referred 
to the Commistee on Indian Affairs. 

Mr. CATTELL. I present a resolution of 
the mayor and common council of Jersey 


City, New Jersey, asking the passage of the | 


bill now pending before Congress to promote 
the efficiency of the American commercial 
marine, to establish a national marine school 
for the orphans of soldiers and sailors killed 
in battle or deceased in the service of the 
United States, and others, and to make addi- 
tional provision for disabled veterans of the 
naval service. I move its reference to the 
Committee on Military Affairs. 

It was so referred. 

Mr. CATTIELL presented a memorial of 


producers, dealers in, and consumers of arti- | 


cles required in dyeing and tanning, praying 
for the imposition of a specific duty on sumac 


imported from foreign countries;-which was 
referred to the Committee on Finance. a 

Mr. VICKERS presented a petition of citi- 
zens of Philadelphia, Pennsylvania, prayin 
that pensions be granted to the soldiers an 
sailors and the widows of soldiers and sailors 
of the war of 1812; which was ordered to lie 
on the table. 

Mr. VAN WINKLE presented a petition of 
citizens of Philadelphia, Pennsylvania, pray- 
ing that pensions be granted the soldiers and 
sailors and the widows of soldiers and sailors 
of the war of 1812; which was ordered to lie 
on the table. 

Mr. CONNESS. I present an extended 
petition sent by telegraph from California, 
and signed by a great number of the most 
prominent citizens of that State, connected 
with its industries, which reads thus: 


“We, the undersigned, representatives of the inter- 
ests of California and of tho leading vineyards, do 


i respectfully petition you to use every effort in your 
| official capacity to have the duty on grape brandy 


reduced in proportion to the reduction on other 


| spirits, or if possible entirely removed. We believe 


the life of this great and growing vineyard interest 
demands such action on the part of Congress.” 


{ move that this petition be referred to the 
Committee on Finance, to whom the bill will 
go when it comes from the House of Repre- 
sentatives. ~ 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was refcrred the bill (H. 


i R. No. 1035) authorizing the Manufacturers’ 


National Bank of New York to change itsloca- 
tion, reported adversely thereon, and moved 
that it be indefinitely postponed; which was 


“agreed to. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 1282) author- 
izing certain banks named therein to change 
their names, reported adversely thereon, and 
moved that it be indefinitely postponed ; which 
was agreed to. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
joint resolution (S. R. No. 9) in favor of A. 
W. Walker, reported it without amendment, 
and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee to whom 
was referred the petition of Henry Newell, sub- 
mitted an adverse report; which was ordered 
to be printed. : 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Claims, to whom was referred the 
petition of Clara Moore, submitted an adverse 
report ; which was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1205) to further amend the 
postal laws, reported it with amendments. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a letter 
of the Secretary of the Interior, communicating, 


in compliance with a resolution of the Senate’ 


of the 5th of April, 1867, information in rela- 
tion to the employment of Louis V. Bogy in 
the Departmeut of the Interior, submitted a 
report, accompanied by the following resolu- 


i tion: 


Resolved, That the appointment by the Secretary 
of the Interior of Louis V. Bogy as special agent, 


under the circumstances and for the purposes stated i 


in bis communication to the Senate of the Sth of 
April, 1867, and as explained in the letter to the Com- 
mittee on the Judi 
improper and unauthorized. 

The reportand resolution were ordered to be 
printed. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (S. No. 379) forthe 
relief of Thomas Wolfe, of Macoupin county, 
THinois, reported adversely, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mrs. J. M. Hock- 
aday, praying compensation for property 
destroyed hy the Mormons in 1856, asked to 
he discharged from its further consideration ; 
which was agreed to. : 


siary of the 18thof April, 1867, was | 


LOIS CLARK. co 
Mr. EDMUNDS. I am instructed: by the 


Committee on Pensions, to whom was referred 
the petition of Lois Clark, daughter of Abra- 
ham Lawrence, deceased, a soldier of the 
revolutionary war, praying. to. be allowed the 
pension due her father, to report a bill grint- 
ing her relief. Task unanimous consent that 
it may be considered at this time. It was 
accidentally laid aside in the committee-room, 
and has lost its place. It was presented very. 
early. : 

B, unanimous consent, the bill (S. No. 569) 
granting relief to Lois Clark was read three 
times, and passed. It provides for the pay- 
ment to Lois. Clark, of Milton, Vermont, of 
the sum of $757 due to her father, Abraham 
Lawrence, a soldier of the Revolution, being 
his pension from the 4th of March, 18381, to 
the day of his death, June 13, 1837. E 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill B. 
No. 570) for a grant of land and granting the 
right of way over the public lands to the Den- 
ver Pacific Railway and Telegraph Company, 
and for other purposes; which was read twice 
by its title, referred to the Committee on the 
Pacifie Railroad, and ordered to be printed. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
571) to provide for the more economical admin- 
istration of the government. of the several Ter- 
ritories of the United States, and for other 
purposes; which was read twice by its title, 
referred to the Committee on Territories, and 
ordered to be printed. 

Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 572) to incorporate the Island City Harbor 
Company; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 578) 
to provide for a life-boat to be stationed on’ 
Narragansett beach, Rhode Island; which was 
read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. CONNESS, I ask leave. to present an 
amendment forthe purpose of having it printed, 
which I propose to offer to House bill No.768 
when itis considered. It is a bill concerning 
therightsof American citizens in foreign States. 
I move that the amendment be printed. 

The motion was agreed to. 


SIOUX INDIANS. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 478. 

The motion was agreed to; and the bill (S. 
No. 478) to amend an act entitled ‘ An act for 
the removal of the Sisseton, Waupeton, Meda- 
wakonton, and Waupcekute bands of Sioux or 
Dakota Indians, and for the disposition of 
their Jands in Minnesota and Dakota,” ap- 
proved March 8, 1863, was considered as in 
Committee of the Whole. It proposes to 
amend the first section of the act of March 3, 
1863, so as to read: 

That the President is authorized, and hereby di- 
rected, to assign to and set apart for the Sisseton, 
Waupeton, Medawakonton, and Waupekute bands 
of Sioux Indians, a tract or tracts of unoccupied 
lands, outside of the limits of any State, sufficient 
in extent to enable him to assign to each member of 
said hands, or either of them who are willing to 
adopt the pursuit of agriculture, eighty acres of 
good agricultaral lands, the same to be well adapted 
to agricultural purposes. 

Mr. THAYER. I desire to inquire of the 
Senator from Minnesota where these Indians 
now are. 

Mr. RAMSEY. This is a very simple mát- 
ter, which can readily be explained. The bill 
makes no appropriation of money or of lands. 

fter the Sioux massacre of 1862, the reser- 


i vation belonging to the Sioux Indians in Min: 


nesota and their annuities were confiscated by 
the Government; but the Government, consid- 
ering that there was still some care to be be- 
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stowed upon them, authorized the sale of the 
reservation, and the distribution of the pro- 
ceeds of that sale from time to time among 
these Indians. If itis desired, I can read the 
various sections of the law of 1863, but I pre- 
sume that is not necessary. It provided that 
the President should locate these Indians upon 
a tract, using the word ‘tract’! in the singular, 
outside of the borders of any State. In pur- 
suance of that authority, the most mischievous 
of these people, those who were kept in prison 
for some time at Davenport, a thousand or so 
of them, those who had been convicted by a 
court-martial of violence upon the white set- 
tlers in Minnesota, were removed to a reserva- 
tion at the mouth of the Niobrara. The pro- 
ceeds of the sale of their old reservation, 
under the construction which the Indian de- 
partment gives to this law, are distributed 
entirely among those Indians; and yet they 
are but a small fraction and the least deserving 
fraction of the Indians who formerly were 
entitled to the reservation in Minnesota and to 
its proceeds. There were four bands, the 
Waupetons, Medawakontons, Waupekutes, and 
Sissetons. The Waupekutes and Medawakon- 
tons were the mischief makers, the bloody 
Indians who were sent down to the mouth of 
the Niobrara; the othersare up in the Territory 
of Dakota, and by a treaty which the Govern- 
ment made with those Indians in the spring 
of 1867 they were entitled to a reservation, and 
to some other advantages to be provided for 
them by the Government. But not one cent 
from that time to this has ever been given 
to them; they are without the least help ; and 
the Indian department is unable to give them 
any assistance whatever. The Indian depart- 
ment hold that their power for the benefit of 
these bands is exhausted by the distribution 
which they make to the Indians at the mouth 
of the Niobrara; but there are only one thou- 
gand there, and there are four thousand Sis- 
setons and Waupetons in Dakota, and recog- 
nizing the fact that they are entitled in equity 
to an equal participation this bill is intro- 
duced. There is an accumulation of about 
fifty thousand dollars, probably, realized from 
the sale of their old reservation, and with the 
assistance of one half or two thirds of that, to 
which they would be properly entitled, the 
Government can do them a benefit and help to 
open their farms on the reservation. The Sen- 
ate will recollect that some time ago it agreed 
to an appropriation of $20,000 for the relief 
` of these Indians, in consideration of their great 
necessity and destitution ; butthat has not been 
heard from since it went to the House of Rep- 
resentatives, some two months since, and these 
Indians are entirely without help, and the In- 
dian Bureau is without the ability to help them. 

Mr. MORRILL, of Maine. Does this bill 
come before the Committee on Indian Affairs ? 

Mr. RAMSEY. It is recommended by the 
Committee on Indian Affairs unanimously. 

Mr. THAYER. 
sota has failed to answer my question. 

Mr. RAMSEY. What was the question? 

Mr. THAYER. I will put it in this shape: 
does the bill relate to those Indians who are 
now located at the mouth of the Niobrara, in 
Nebraska? : 

Mr. RAMSEY. Certainly it relates to them; 
and it relates to those in Dakota. 

Mr. THAYER. I ask to have the bill read 
again. 

The bill was read. 

Mr. RAMSEY. ‘The ouly modification is 
that it introduces the words ‘‘ tract or tracts’’ 
instead of the singular ‘ tract.” 
section of the act of 1863 provides that the 
President shall locate these Indians on a tract 
of land outside of the borders of any State. 
The whole object of this bili is to reproduce 
that first section with this change, using “‘ tract 
or tracts,’? so as to justify the Indian Bureau 
in relieving the Indians who are located upon 
the reservation in the Territory of Dakota. 
There is no other way of relieving them. 

Mr. THAYER. It does not result in remov- 
ing the Indians from Nebraska? 
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The Senator from Minne- | 


i 


The first |! 


| unobstructed navigation, with thirteen feet water in 


Mr. RAMSEY. Notatall. Youcan have 
them, and more of them ifyou desire them there. 

Mr. THAYER. Iwant to say to my friend 
from Minnesota, who represents that these 
Indians were the worst of those who removed 
from Minnesota, that since they have come into 
our jurisdiction they are peaceable, quiet In- 
dians, and we have no disposition to have them 
removed. 

Mr. RAMSEY. I amglad to know that you 
are so pleased with them. We can send you 
another installment. [Laughter.] 

Mr. THAYER. We treat them kindly and 
civilize them. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


STEPHEN G. MONTANO. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate bill 
No: 553. 

Mr. CONNESS. What is it about? 

Mr. SUMNER. It is entitled ‘A bill to pay 
Stephen G. Montano, a citizen of Peru, an 
unpaid balance of money awarded to him by 
the mixed commission authorized by the con- 
vention of January 12, 1863, between the 
United States and Pera.” It grows out of a 
judgment of a California court. 

Mr. CONNESS. Itis not to pay for a Brit- 
ish ship ? 

Mr. SUMNER. Oh, no; youare notagainst 
this. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Treasury to pay to Stephen G. Montano, a 
citizen of Peru, or his legal representatives, 
the sum of $27,800 48 in coin, with interest in 
coin from the 11th of July, 1864, to the time 
of payment, the same being an unpaid balance 
of money duc to him from the United States 
under a decree of the mixed commission au- 
thorized by the convention of January 12, 1863, 
between the United States and Peru, for the 
settlement of pending claims of citizens of 
either country against the other. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PORTAGE LAKE SHIP-CANAL. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 398. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 898) to establish the 
right of way of the Portage Lake and Lake 
Superior ship-eanal, and to provide for the 
extension and completion of the same. 

The PRESIDENT pro tempore. The Com- 
mittee on Public Lands have reported the bill 
with an amendment in the nature of a substi- 


tute. The amendment only will be read, unless | 


the reading of the original bill is called for by 
some Senator. 

The Chief Clerk read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert the following in lieu 
thereof: 

That the Portage Lake and Lake Superior Ship- 


Canal Company, a company organized under the laws | 


of the State of Michigan, be, and hereby is, author- 
ized to construct a breakwater in Keweenaw bay, 
Lake Superior, not exceeding two thousand feet in 
width, on the bank of said bay, and a ship-canal 
from the most eligible point in said bay to Portage 


lake, whieh canal shall be at least one hundred feet | 


jn width, and not less than thirteen feet in depth: 
Provided, The said canal company shall also remove 
the rocks in Portage Jake, so as to secure free and 


the channel of said lake, through to the head thereof, 
and the right of way through said lake is hereby 
granted to said company, not exceeding six hundred 
fect in width. And the Secretary of War shall des- 
ignate an engineer of the Army who shall examine 
the obstructions in said lake, and report the same to 


said Secretary, with maps thereof, and shall report į 


to the said Seeretary when the work contemplated 
in this section shall be completed in a permanent 
manner. And said engineer sball also ascertain 
whether any money has been expended to aid the 
navigation into Portage lake, in the route of said 
ship-eanal; by whom expended, if any has been 
expended, the amount expended; and aiter deduct- 


i 


ing the reimbursements received, if any, by persons 
so expending said money for the purpose nao eed 


| shali report the balance to the said Secretary u 


War, if any balanccis found, and shall establish the 
time in which the sum so found shall be paid; and 
the grants contained in this act shall be subject to 
the payment of said money so actually expended. 

Src. 2. And be it further enacted, That there is 
hereby granted to the State of Michigan for the use 
and benefit of the Portage Lake and ‘Lake Superior 
Ship-Canal Company, to aid in the construction of 
the work provided for in tho first. section of this act, 
in accordance with the act of the Legislature of the 
State of Michigan in relation thereto, two hundred 
thousand acres of public land, to be selected from 
the odd-numbered sections in the Marquette land 
district, in the upper peninsula of Michigan, subject 
to sale or preémption, and which have been sur- 
veyed, but to which no preémption or homestead 
rights have attached, and which have not been re- 
served in any grant heretofore made by Congress nor 
otherwise disposed of. Said lands may be selected 
by said company at any time, and patents to issue 
therefor as hereinafter provided: And provided fur- 
ther, That said canal shall be and remain a public 
highway for the useof the Governmentofthe United 
States, free from toll or charge upon the vessels of 
said Government, or upon vessels employed by said 
Government in the transportation of any property 
or troops of the United States. ° 

Sec. 3. And be it further enacted, That the afore- 
said company shall forthwith establish the route of 
said canal and the plan of said breakwater, and 
file plats or a plat thereof in the office of the War 
Department, and shall obtain the approval of the 
same by the Scerctary of War, and all the expenses 
incurred in carrying out the provisions of this act 
shall be borne by said company, . 

Sec. 4. And be it further enacted, That ifsaid break- 
water and ship-canal shall not be completed accord- 
ing to the plans so approved by the Secretary of 
War, and said obstructions removed within five 
years from the passage of this act, the lands hereby 
granted shall revert to the United States: Provided, 
That wheneversaid breakwater and ship-canal shall 
becompleted according to the provisions of this act, 
and said obstructions shall be removed, and said See- 
retary of War shall certify to the same patents for 
the lands herein granted shall be issued to the said 
company. 

Mr. HENDRICKS. I move to amend the 
amendment in section two, line thirteen, by 
inserting after the words ‘‘disposed of” the 
words “and which are not known upon the 
maps or reports of the public surveys as min- 
eral”? 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

The title of the bill was amended_so as to 
read: “A bill extending the Portage Lake and 
Lake Superior ship-canal to Keweenaw bay, 
providing for the right of way, and making a 
grant of land to aid in the continuance of said 


extension.”’ : 


WAGON-ROADS IN DAKOTA TERRITORY. 


Mr. FERRY. I move that the Senate pro- 
ceed to the consideration of [House bill No. 
650, reported by me yesterday from the Com- 
mittee on Territories and, then laid over for 
examination. 

The motion was agreed to; and the bill (H. 
R. No. 650) to amend act of 3d March, 1865, 
providing for the construction of certain wagon- 
roads in Dakota Territory was considered as 
in Committee of the Whole. 

Mr. FERRY. I move to amend the bill so 
as to limit the amount appropriated to the sum 
of $6,500, which is the estimate for the expense 
of the bridge now made by the Department of 
the Interior in a letter which I have from that 
Department in my hand. The amendment is 
in line three, after the word “that, to insert 
“so much of;” and in line six, to strike out the 
words ‘for so much thereof as may be neces- 
sary? and insert ‘‘as shall not exceed the sum 
of $6,500 ;”’ so as to make the bill read: 

That so much of the unexpended balance of an 
appropriation made March 3, 1865, for the construc- 
tion of certain wagon-roads in the Territory of Da- 
kota, as shall not exceed the sum of $6,500, be. and 
tbe same is hereby, applied to the completion of the 
bridge over the Dakota river, on the line of the Gov- 
ernment road leading from Sioux City, in the State 
of Towa, to the mouth of the Cheyenne river, m 
Dakota Territory. 

‘The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and theamendment was concurred in, 


The bill | 


and the bill to be read a third time. 
was read the third time, and passed. 


MAQUOKETA RIVER. 


Mr. HARLAN. I move to take up for con- 
sideration Senate resolution No, 107, 

‘The motion was agreed to; and the joint 
resolution (3. R. No. 107) in relation to the 
Maquoketa river, in. the State of Iowa, was 
considered as in Committee of the Whole. It 
proposes to give the assent of Congress to the 
construction of bridges across the Maquoketa 
river, in the State of Iowa, with or without 
draws, as may be provided by the laws of the 
State of Iowa. 

The joint resolution was reported to the 
Senate. 

Mr. MORRILL, of Maine. Task the Sen- 
ator from Iowa whether that is a navigable 
river? 

Mr. HARLAN. Itisnota navigable stream ; 
itis a small mill stream. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time, and passed. 


| 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. EDMUNDS. J move to take up the 
bill reported by me the other day from the 
Committee on the Judiciary for the removal 
of causes in certain cases from the State courts 
to the United States courts. 

Mr. HENDRICKS. That bill onght not to 
be taken up now. It is a bill that will attract 
a good deal of attention and a good deal of 
discussion. I think it ought to be discussed, 
and it is impossible for me to disenss it to-day, 
for Lam scarcely able to be here. 

Mr. EDMUNDS. It will be absolutely im- 
possible to discuss the bill properly until it is 
taken up; but do I understand my friend to 
say that he is unwell to-day? 

Mr. HENDRICKS. Yes, sir. 

Mr. BDMUNDS. I withdraw the motion 
if my friend is notable to discuss the bill now. 
CENTER MARKET. 

Mr. CORBETT, I move to take up Sen- 
ate bill No. 894, which was reported from the 
Committee on the District of Columbia in Feb- 
ruary last. It is a bill which provides for the 
removal of Center market upon Pennsylvania 
avenue. 

The motion was agreed to; and the bill (S. 
No. 894) to provide for the removal of the Cen- 
ter market, in the city of Washington, and for 
the erection of a market building in a more 
suitable locality, was read the second time, and 
considered as in Committee of the Whole. It 
authorizes the Commissioner of Public Build- 
ings to cause to be removed within twelve 
months all the buildings, sheds, and tenements 
of every description now located on the Gov- 
ernment reservation on Pennsylvania avenue, 
between Seventh and Ninth streets west, and 
occupied as a city market, or for other pur- 
poses, and to cause the reservation to be in- | 
closed and preserved in the same manner as 
other reservations now under his charge. The 
materials of the present market building are to || 
be turned over to the mayor of the city of | 
Washington for snch public purposes as may 
be deemed proper under the direction of the 
corporate authorities of the city ; and they are 
to enter upon and occupy, as a permanent site 
for a market-house, all of that portion of the 
public reservation, or so much thereof as may 
be necessary, bounded as follows: commenc- 
ing one hundred feet south of the southeast 
corner of block three hundred and filty, as 
marked on the plat of the city of Washington ; 
thence west five hundred and eleven feet and 
four inches to a point one hundred feet south 
of the southwest corner of block three hundred 
and twenty-four; theuce south one hundred 
and seventy feet along the east side of Twelfth || 
street west; thence east five huudred and |i 
eleven feet four inches to a point on the west 
side of Tenth street west; thence north one 
hundred and seventy feet to the place of be- 
ginning. For the purpose of erecting such 


| tor that purpose. 


June 26, 


poration to create a debt, in such form as may | 


be found most expedient, not exceeding the 
sum of $200,000, at a rate of interest not 


exceeding six per cent. per annum, notwith- i 


standing any restriction in the charter of the 
city or existing laws to the contrary; but the 
Government of the United States in no event 
whatever is to be liable for the principal or 
interest upon any such loan; and the entire 
revenue of the building after paying contingent 
expensesand interest on the loan is to be appro- 
priated to the payment of the money borrowed 
No more than $220,000 are 
to be expended in building the market-house, 
nor are any contracts to be entered into which 
involve alarger expenditure for-its completion. 
The corporation are to have the right to hold 
and use the property so long as the building to 
be erected thereon shall be maintained as a 
market-house, and no longer. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. MORRILL, of Maine. I move that the 
Senate take up the unfinished business of yes- 
terday. 

The motion was agreed; to and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 605) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending the 30th of June, 1869. 

Mr. MORGAN. I am instructed by the 
joint Committee on the Library to offer two or 
three amendments. The first is on page 11, 
line two hundred and fifty-four, to increase 
the appropriation “for the Botanical Garden, 
grading, draining, for procuring manure, tools, 
fuel, and repairs, and purchasing trees and 
shrubs, under the direction of the Library Com- 
mittee of Congress,’ from $3,800 to $5,400. 

‘The amendment was agreed to. 

Mr. MORGAN. I am instructed by the 


same committee to offer another amendment | 


on the same page, in lines two hundred and 
fifty-seven and two hundred and fifty-eight to 
strike out $7,874 96 and insert $11,296 as 
the appropriation ‘‘for pay of superintendent 
and assistants in the Botanic Garden and Green- 


| house, under the direction of the Library 


Committee of Congress.” 

The améndment was agreed to. 

Mr. MORGAN. I am also instructed to 
offer the following amendment, to come in at 
the end of line two hundred and fifty-eight, on 
page 11: 

For the expenses of exchanging public documents 


for the publications of foreign Governments, as pro- 
vided for by resolution approved March 2, 1867, $1,500. 


The amendment was agreed to. 


Mr. MORGAN. I now offer the following 
amendment, to come in as an additional sec- 
tion: 

And be it further enacted, That no statuary, paint- 
ings, or other articles, the property of private indi- 
viduals, shai! hereafter be allowed to be exhibited 
in the Rotunda or any other portion of the Capitol 
building. 


Mr. SUMNER, 
ment, 

The amendment was agreed to. 

Mr. TRUMBULL. f move to strike out the 
proviso on page 12, lines two hundred and 
sixty-nine, two hundred and seventy, and two 
hundred and seventy one, as follows: 


Provided, That no judgment of said coart for any 
sum exceeding $5,000, shall be paid out of this appro~ 
priation. 


Mr. President, it will. be seen that by this 


That is a very good amend- 


| proviso the judgments of the Court of Claims 


for which an appropriation is made are not to 
be paid in case they exceed $5,000. The 


those cases to Congress, and we might as well 


į dispense with the Court of Claims altogether. 


There is no reason why a judgment for $6,000 
should not be paid as well as one for $5,000. 
An appeal lies to ihe Supreme Court in every 
case over three thousand dollars at any rate. 


| effect of that, of course, would be to bring all |! 


It seems to me that such a provision as. this 
wonld destroy the. value of the. court, and 2s, 
would hardly be worth while to continue the 
court if such a limitation were put upon the 


bill. -= . ; 

Mr. MORRILL, of Maine. Ido not agree 
with the views of the Senator. 

Mr. SHERMAN. I suggest to the Senator 
from IHinois whether, if that proviso is stricken 
out, the amount of the appropriation is not 
totally inadequate? _ l 

Mr. TRUMBULL. Itis; and I intend te 
make a suggestion about that in a moment. 

Mr. SHERMAN. I agree with the Senator 
entirely. It is in regard to these other claims 
that we want the judgment of the Court of 
Claims; but no claimant will commence a suit 
in that court if his claim is for more than 
$5,000, if he cannot get a judgment paid. It 
seems to me it would be ridiculous to keep up 
the Court of Claims merely to decide on claims 
less than $5,000. 

Mr. TRUMBULL. Ofcourse it would. It 
would be better to repeal the law creating the 
court, if this proviso is to prevail. 

The amendment was agreed to. 

Mr. TRUMBULL. I now call attention to 
the amount appropriated by this bill for the 
Court of Claims: 

For paymentof judgments whieh may bo rendored 
by the court in favor of claimants, $100,000. 

There was appropriated last year $700,000. 
I understand that only about five hundred thon- 
sand of that $700,000. have been used. The 
judgments of the court which have been paid 
only amounted to about five hundred thousand 
dollars. There are, however, a number of 
cases pending in the Supreme Court of the 
United States on appeal from the Court of 
Claims, and I am informed that if one half 
of them should be sustained by the court it 
would exhaust the past appropriation, so that 
there would be left only this appropriation 
of $100,000 to meet the judgments of the 
next fiscal year. The estimate made by the 
court as necessary to meet its judgments was 
$500,000. That estimate, I understand, ou 
inquiry, is made up by an examinatien of the 
cases pending in the court and their character, 
and as to what might probably be recovered in 
those cases. Their estimate is $500,000.. I 
think that amount should be put in the bill, 
and { will move that the word ‘ one,’’ in line 
two hundred and sixty-eight, be stricken out 
and ‘‘five’’ inserted. Jt would seem to mea | 
very expensive thing to keep up a Court of 
Claims which costs, 1 suppose, $40,000 annually 
to adjudicate on claims only to the amount of 
$100,000. 

` Mr. PESSENDEN. Ishould like toinguire 
of my friend from Illinois if it is not dangerous 
to appropriate so much money and leave it to 
the discretion of the Court of Claims ; whether 
we ought not- to specify what particular cases 
they shall decide! It looks to me to bea little 
dangerous to leave so great a diseretion. Is 
there not danger of great fraud and abuse? 
The Senator proposes to leave $500,000 to the 
discretion of this Court of Claims without 
specifying how it is to be applied, and in what 
particular cases! 

Mr. TRUMBULL. The Senator fiom Maine 
undoubtedly would like to compare the pro- 
ceedings of the Court of Claims, where cases 
are tried and counsel employed, where the 
Government employs attorneys to defend it, 
and where the judgments are rendered after an 
investigation and the examination of witnesses, 
with the placing of $500,000 in the hands ef 
some officer of the Government alone to dis- 
tribute as he thought proper. The court only 
gives judgment on. cases that are brought before 
it, and has no discretion, I believe, to give the 
money to favorites or distribute it in any par- 
ticular way to inerease the salary of anybody. 
However, [have no interest in it more than 
anybody else. : 

Mr. FESSENDEN.. I merely. wished to 
suggest to my friend, in his care, these matters 
for his consideration. : Of course | donot want 
to interfere with any business which comes 


yet, as no money-can be drawn from the Treas- 

ury except in pursuance of law to meet par- | 
ticular subjects appropriated for, I did not 
know but that my friend might consider it dan- 


gerous. I thought, therefore, I would suggest 
it to him, in order that he might perceive 
and carefully consider the danger of leaving 
$500,000 to the Court of Claims—the danger 
of favoritism. No one knows how that court 
may decide in a particular case. 

Mr. TRUMBULL. An appeal can be taken 
to thé Supreme Court in all cases now, I 
believe. 

Mr. FESSENDEN. If my friend is satis- 
fied I am. Ido not wish to raise a question 
about it. 

Mr. MORRILL, of Maine. This is a prop- 
osition to increase the appropriation; and I 
do not understand the Senator to make it from 
any committee. 

Mr. TRUMBULL. No, sir; and if there 
is any objection to it I do not propose to make 
itatall. I suggest it for the consideration of 
the committee. 1 should think it was one of 
those things which ought to be corrected. 

Mr. MORRILL, of Maine. It cannot prop- 
erly be moved unless it comes from a com- 
mittee. 

Mr. TRUMBULL. Ihave some other amend- 
ments to offerif the Senator objects to this. 

Mr. MORRILL, of Maine. I think I shall 
raise the question under the rule on this prop- 
osition. { object to it. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. TRUMBULL. I understand the Sen- 
ator from Maine to object to it as not coming 
within the rule. It is based on an estimate ; 
but having offered the amendment to-day, and 
the Senator having received notice of it, I may, 
perhaps, renew it if the bill should be contin- 
ued until to-morrow. I now move to amend 
the bill by inserting on page 29, after line six 
hundred and ninety-six, the following: 

For services ef the clerk of the district court of the 
northern district of Mississippi, as keeper of the rec- 
ords and files of the laud office at Pontotoe, Missis- 
sippi, from June 4, 1864, to June 4, 1868, $500; and it 
is hereby made the duty of said clerk, on the pas- 
sage of this act, to transfer the records and files afore- 
said to the register of the land office at Jackson, Mis- 
sissippi; and the nineteenth section of the act of 
March 3, 1853, entitled “An act making appropria- 
tions for the civil and diplomatic expenses of the 


Government for the year ending the 30th of June, 
1854,” be, and the same is hereby, repealed. 


The amendment was agreed to. 


Mr. TRUMBULL. I offer another amend- 
ment, to insert on page 9, after line two hun- 
dred and three, the following: 

To enable the Secretary of the Senate and Clerk of 
the House of Representatives to purchase, for the 
use of the Senate and House of Representatives, ten 


thousand copies of Paschal’s Annotated Constitution 
of the United States, $15,000, 


Mr. President, I will state to the Senate, what 
perhaps everybody knows already, that Mr. 
Paschal has prepared a publication of the Con- 
stitution of the United States with annotations, 
referring to all the decisions which have been 
made construing the different provisions of the 
Constitution. [tis prepared with a great deal 
of care and contains a vast deal of material. 
The only objection that I know of to the work— 
I presume the book has been placed in the 
hands of most Senators—is thatit is published 
in very fine type, too small. If it were pub- 
lished in type of the same size as that used in 
the publication of our statutes it would makea 
volume as large as the volume of Statutes which 
I holdin my hand. That was one objection 
which some members of the Judiciary Com- 
mittee had to purchasing any copies of it. ‘The 
copies of Hickey’s Constitution, which is a 
very valuable work, are becoming exhausted ; 
and there is no book of more value to mem- 
bers of Congress and the public than the Con- 
stitution of the United States with these notes 
and references to every decision that has ever 
been made involving a construction of the 
Constitution. Ishall take up no time in speak- 


ing of the work. It is very highly commended il 
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can purchase ten thousand copies of it, to be 
placed in the bands of members of the Senate 
and members of the House of Representatives, 
and purchased through the Secretary and Clerk 
of the two Houses, for the sum of $15,000. 
That is $1 50 a volume; and the committee 
instructed meto recommend the purchase of it. 

Mr. HOWARD. I ask that the amendment 
offered by the Senator from Illinois be again 
reported. 

The Chief Clerk read the amendment. 

Mr. MORRILL, of Maine. I should like to 
inquire of the Senator from Illinois whether 
this is recommended by the Judiciary Com- 
mittee? 

Mr. TRUMBULL. Yes, sir; and notice 
was served long ago on the Committee on 
Appropriations. 

Mr. MORRILL, of Maine. I remember that. 

Mr. TRUMBULL. The Committee on the 
Judiciary recommend that this appropriation 
be made. 

Mr. HOWARD. Mr. President, I do not 
wish to throw any unnecessary obstacle in the 
way of this amendment, if it be a proper one; 
but I cannot myself see the propriety of appro- 
priating $15,000 to purchase ten thousand 
copies of Mr. Paschal’s work. I have looked 
at the book myself, rather cursorily, to be sure, 
and I am satisfied that the author has bestowed 
great labor upon it; but whether it is worth 
while for Congress to patronize to that extent 
the book enterprise of a private individual is 
another question entirely. I would not refuse 
my aid to furnish any necessary law book to 
members of the Senate or members of the 
House of Representatives; but I cannot see 
the propriety of Congress embarking in such 
an enterprise as this. I do not think it will 
pay inthe end. I differ in this, perhaps, from 
the view taken of it by my honorable friend 
from JHinois. [should liketo have some further 
explanation on the subject. I do not need Mr. 
Paschal’s book myself particularly, although 
it may be a convenient manual on the Consti- 
tution. IJ can get along without it. 

Mr. MORRILL, of Vermont. If wedo need 
it, it is just such a book as each Senator and 
Representative may very well put his hand in 
his pocket and pay for. I trust we shall pass 
no appropriation for books of this kind or any 
other kind at this session of Congress. 

Mr. WILLIAMS. I should, of course, defer 
to the judgment of the Judiciary Committee 
upon any question of law; but this appears to 
bea question involving an appropriation of 
money for the purchase of a certain book. I 
think that complaints are justly made agaiust 
Congress for appropriations of this descrip- 
tion. I know that if I need a book of this 
kind I can purchase one for my own use: 
and I presume that is true as to every other 
member of Congress; and all the mform- 
ation that may be derived from this book can 
be obtained from books to which all the mem- 
bers of Congress have access in the law library ; 
and so far as information is concerned that we 
need here for the transaction of our official 
duties we have an ample opportunity to con- 
sult the libraries that are placed our disposal. 

I should be glad to some extent to patronize 
this enterprise. Ihave looked at the book, 


and regard ıt as a valuable contribution to the 


law literature of the day; but I do not think 
that Congress ought, for the mere convenience 
of its own members, to appropriate $15,000 
for the purchase of this book. It is simply, 
as it seems to me, taking so much money and 
putting it into our pockets; for there is not, 
in my humble opinion, any necessity that each 


member should be furnished with this book. It: 


consists, as I understand, of a compilation of 


the decisions that have been made by the dif |; 
| ferent courts in construing the Constitution of 


the United States, very valuable, no doubt, 


for reference; but it will, of course, be found |: jectionstothisamendment. 


in the libraries of Congress, and that ought to 


|i be sufficient, it seems to me, for our use. 


Mr. FRELINGHUYSEN. 


{I suppose we 


| was the true view of the subject. 
į a proposition to appropriate $15,000: for our 


| beginning to end. 
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should all agree with the conclusion arrived: at 
by the Senator from Vermout and the Senator 
from Oregon if the view presented by them 
If this was 


own accommodation, convenience, and profit, 
I trust that every Senator would vote against 
this amendment. But that is not the way the 
subject strikes my mind. We certainly do not 
want ten thousand copies for our own accom: 
modation. One copy for each Senator would 
be all that is necessary in that point of view. 
The object of this amendment is to furnish the 
Senators and Representatives with a limited 
number of this valuable book, in order that 
they may place it in societies and in the hands 
of here and there an individual perhaps among 
their constituents, so that the people of this 
country may become better informed not only 
with the Constitution, but with that vast amount 
of law which has accumulated explanatory of 
the Constitution. That is the great object of 
the amendment, and I think that it woald be 
of incalculable value at this timein the southern 
States as well as in the other States that there 
should be a limited number of these books 
distributed. This is a Government resting on 
the Constitution, and nothing can be more im- 
portant than thatthe people should understand 
its principles. 

Another view and object of thisamendment, 
doubtless, is to encourage and measurably, 
perhaps, compensate for the arduous labor 
which has been bestowed upon the work; but 
that is a subordinate view of the subject; the 
main object of this amendment is to place this 
book in the hands of clubs and societies, so 
that the people may be informed as to the Con- 
stitution. 

As to the book itself, from what examination 
I have given to it it seems to me to be of the 
highest order; and the very fact that it is in 
such a compact form, the print so fine that it 
can be afforded cheap, was made an objection 
in the committee, but itis not a book which 
you want to read through continuously from 
It is principally wanted for 
reference, and its very compact form is an 
advantage that it possesses. 

This is no new proposition. Tam informed 
that Congress has from time to time voted fifty 
thousand copies of Hickey’s Constitution, and 
I really think that this is a great deal better | 
thing than that, inasmuch as it contains the 
decisions of the Supreme Court, and is much 
more elaborate. I trast the amendment will 
be adopted. 

Mr. HOWE. ‘Mr. President, I slrould be 
sorry to see this appropriation made. My esti- 
mate of the value of the book, I think, is not 
below that of the Senator from New Jersey; 
but I think the Senator from New Jersey will 
agree with me that its value consists mainly in 
its adaptability to the wants of the legal pro- 
fession and to members of legislative bodies. 
The annotations are very concise; they sug- 


| gest to a lawyer, to a professional mind, where 
| the interpretations and adjudications upon par- 


ticular points may be found; bat I think the 


| Senator from New Jersey told the truth when 


he said it was not intended for general reading. 
I think it is a book which you would scarcely 
expect a man to take up and read, any more 
than you would expect him to take up and read 
a dictionary. It is valuable to the lawyer; it 
is valuable to the statesman; it is convenient 
for reference, I think. I thought so, and I 
bought it, and I think I got the worth of my 
money; and I think any other lawyer, or any 
other statesman, who will buy it will be_satis- 


: fied with his bargain ; but I think if the Legis- 


lature were to appropriate the money to buy ten 
thousand copies, and distribute them, it wonld 
make a bad investment. We could apply the 
woncy in a great many ways to better advan- 
tage than that. 

Mr. DRAKE. Mr. President, I have two ob- 
Oneis that the price 
to be paid for these books, if the amendment 
should be adopted, is a very exorbitant one. 
I am satisfied that the price to be paid is three 
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times the cost of the mannfacture of the book. 
The result of the amendment, if it is adopted, 
is to put some ten thousand dollars of clear 
profit intothe pockets of the proprietors of the 
work, whether the annotator or some book 
firm that has engaged in the publication of it. 

The second objection I have to it is to any 
such thing being done at the expense of the 
Government of the United States. I think 
that such enterprises should stand upon their 
own footing and upon their own merit, and 
not be cked out this way from the Treasury of 
the nation; and I call upon those Senators who 
have been so accustomed to talk about the 
condition of the public Treasury and about 
economy to look here and say what public good 
is to come frum the expenditure of $15,000 to 
buy ten thousand copies of this book. We 
should, under that arrangement, probably be 
entitled to forty or fifty copies apiece, and 
what should we do with them? Send them to 
that number of individuals in our respective 
States. Where is the public benefit that is 
derived from a transaction of thatkind? Ido 
not see it; and least of all do I see any neces- 
sity for paying $1 50 a copy for a book that 
does not cost fifty cents a copy to manufacture. 

Mr. CONKLING. Mr. President, this pro- 
posed appropriation comes, it seems, from the 
Committee on the Judiciary. I was not aware 
that such an amendment had been recom- 
mended by that committee. I was present in 
the committee on two or three occasions when 
the proposition was considered, and when 
various amendments with regard to it were 
submitted, none of which commanded the ap- 
proval of a majority of the committee; and I 
was not aware that it had been brought up 
afterward, anda recommendation made; it must 
have been when I was absent, Beingamem- 
ber of the committee from which it comes, I 
wish to express my dissent to the amendment. 

{ should be very glad to see the gentleman 
who has compiled this book, evidently with a 
great deal of labor, receive from some source 
a recompense and a profit for his work; but I 
see no principle upon which he ought toreceive 
it from us. If the book is to be bought upon 
the theory that it is valuable to the members 
of the two Houses, then it is a discrimination, 
I submit, wholly arbitrary between this book 
and many others more indispensable, which we 
are compelled to resort to the public library to 
look at, or else to buy, unless we do without them 
altogether. During my service in Congress I 
have purchased a great many books which I 
found indispensable. I have done so this 
winter. I could enumerate them if it were 
worth while, and Senators would see that they 
are much more useful and much more indis- 
pensable than this book. ‘Therefore I say, if 
the idea is to furnish to each Senator and 
member of the House of Representatives facil- 
ities for information, it would be better to 
appropriate asum of money and allow each 
member from that sum to help himself to the 
books which his convenience and exigencies 
most require. 

But if the idea suggested by the honorable 
Senator from New Jersey is the true one, that 
it is to be purchased for popular distribution, 
then I submit that this proposition is indefen- 
sible. Why? Because although the book may 
be excellent there area great many other most 
excellent books which it would be well to dis- 
tribute, but which nobody proposes to buy at 
public expense. For example, we have never 
distributed the Scriptures, and yet we cannot 
shut our eyes to the fact that large portions of 
this country are greatly in need of the Scrip- 
tures, the Old Testament and the New, and 
possibly portions of the country which have 
representatives here to speak for them. I do 
not venture to speak for them, as I have no 
personal knowledge of any region so benighted. 
There are many other books which would be 
very useful, but we do not buy them. We con- 
fine our book distribution to books made here 
and the departmental books, and I have long 
thought that there was a fair field for criticism 
and discussion there. Sutlice it to say, how- 
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| information of it. 


ever, that we have not gone beyond that. Here 
is a proposition to accept the work of a gen- 
tleman who makes what is considered a valu- 
able work, a law book, and purehase it in con- 
siderable quantities for distribution. The com- 
pilation of the Constitution and of matters cog- 
nate to the Constitution, referred to by the 
Senator from New Jersey, made by Hickey, is 
a peculiar case. It is not like this. We know 
something of the history of that. I think that 
is an excellent book, and I wish very much we 
could have a reprint of it. I found with great 
difficulty this winter one copy of it in an odd 
store, and I paid an odd price to get it. It is 
oat of print, I understand. That, however, 
was a peculiar case. 

But now, Mr. President, E wish to make this 
suggestion to the Senate, which I consider, be- 
yond the mere expenditure of the money, the 
unwholesome feature of this case: once establish, 
that applications of this sort are to be enter- 
tained and to succeed on account of the merits 
or the pertinacity of the person or the sympa- 
thy which may be enlisted for him, and every 
sort of book-maker comes here. It is not only 
Lanman’s Dictionary of Congress, which has 
eventually been dispensed with, I believe, but 
the author ofevery sort of book, however remote 
it may be, if it relates to any subject command- 
ing the respect of Congress, comes here asking 
that he be assisted; and if authors are to be 
assisted, why not artists? Why not men ex- 
cellent in the fine arts as well as in law or in 
literature? 

I submit, sir, that the whole thing is beyond 
any province which we can fairly assume ; and 
therefore, without criticising this book at all, 
without denying that it would be valuable to 
members of Congress and to others, I shall vote 
against this appropriation, and I hope it will 
not prevail either for its own sake or for the 
example it will set. 

Mr. HENDRICKS. Mr. President, if this 
were anew question I suppose I should oppose 
the buying of any books; but this is a matter 
too well settled now for any member of Con- 
gress to raise a question about it. A number 
of years ago a large number of copies of a 
Digest of the Constitution was purchased by 
Congress for distribution——Hickey’s Constitu- 
tion, I think it was called—and a few years 
since Lanman’s Dictionary of Congress was 
bought, being a book giving the biographies of 
members. Then we publish at the Govern- 
ment Printing Office matter by the ton, and 
by the hundreds of tons, I suppose. This is a 
good book; avery valuable work. Itisa very 
limited view of the case to suggest that mem- 
bers want it for their own use. I suppose no 
Senator really thinks anything of that sort 
when he makes the suggestion. There is no 
such purpose as that, of course. It is for the 
same purpose that we order tons of worthless 
matter to be printed and published and sent 
out among the people. Here is in a succinct 
form a great deal of information. Ten thousand 
copies will cost $15,000, while we print books 
costing much more which are really not worth 


the space they occupy in our libraries, which | 


are never opened after they go away. This is 
a useful book, and I prefer in buying or pub- 
lishing books to take care, so far as possible, 
that they shall be useful. This book presents 
in a succinct form, well arranged, all the au- 
thorities on the Constitution of the United 
States. When there is so much controversy 


| in Congress and elsewhere in regard to the 


proper construction of the Constitution it 
seems to me it is well enongh to throw out 
among the people in such a form as this some 
It is very much better than 
to be printing reports of explorations and 
reports of boundary surveys containing exhi- 
bitions of birds and insects and creeping 
things that cost enormous sumsof money, and 
that are only useful to amuse the children of 
the people at their homes. Here is a useful 
book, and I think it is proper that we should 
aid in its publication and distribution. 

Mr. NDMUNDS. As one member of the 
Judiciary Committee, I wish to oppose, as far 


as-my vote and influence, if I have any, ‘go, 
this amendment. I do not think this is the 
time when we can indulge in luxuries, or, if 
you please to call them so, useful necessaries 
of this description. The book is.a good book; 
and there are a thousand other good books, 
and it would be a very fine thing if everybody 
had it; but I feel very sure that my constituents 
do ‘not want to pay taxes for the purpose of 
having another copy of the Constitution sent 
into Vermont. We have a good many copies 
of it there already, and have had for a great 
many years; and also of the decisions that 
have been made upon it. When the whole 
country is groaning under taxation, and when 
every additional dollar in an appropriation bill 
is an additional burden upon the people, whom 
my friend from Indiana loves so well, I think 
it is high time that we should pause in this 
matter of book-making, and endeavor to bring 
up the balances of arrearages that now exist 
in the revenue before we enter upon schemes 
of this kind. The fact that we have, unwisely 
or otherwise, hitherto indulged in the luxury 
of printing and publishing and buying books 
for the people, such as have been named, is no 
argument in favor of this proposition. Un- 
doubtedly there have been great abuses of that 
kind, and this will be another, under existing 
circumstances, in my opinion. I am very 
sorry, indeed, that my friend from Hlinois has 
offered the proposition. 

Mr. FESSENDEN. When I first came to 
the Senate it was the fashion to publish every- 
thing that originated under any action of Con- 
gress in the way of exploring expeditions, 
boundary surveys, Pacific railroad surveys, 
and all such matters, and the expense was very 
enormous, and the benefit, in my judgment, 
comparatively slight. 1t was also the fashion 
occasionally to purchase other books manu- 
factured out of Congress and not under the 
direction of any officer of the Government, but 
that was not carried to any very great extent. 
Hickey’s Constitution is the only instance I 
recollect of a book purchased by Congress in 
large numbers, and that was stopped soon after 
I came to the Senate; it was thought that that 
had gone far enough. Iam not aware of any 
instance of the kind since that time, except in 
the case of Lanman’s Dictionary, and I sup- 
pose the peculiar reason for purchasing that 
was that it contained something about ourselves 
that it was thought imporant to communicate 
to everybody, as far as possible. I cannot 
give any other reason for it. But, sir, I was 
not in favor of any of those propositions; and 
the effort has been of late years, instead of 
buying other people’s books, because we pub- 
lished too many of our own, as suggested by 
the honorable Senator from Indiana, to see if 
we could not cut down the number. His argu- 
ment seemsto be that because we waste a great 
dealof money publishing books that we get up 
ourselves, and which are of no value, therefore 
we should spend an additional sum in buying 
books got up by other people. The argument 
does not strike me as a sound one. If we pub- 
lish so many useless books ourselves, as we 
unquestionably do, I think it is rather an argu- 
ment why we should attempt in some way to 
reform that abuse instead of adding another 
abuse to it. The publication of large books 
of surveys with plates was stopped some time 
ago; and we have been endeavoring to reduce 
our expenses in that way, but there is still room 
for improvement in other particulars. 

I belong to that illiberal class of persons 
who think that the matter of the education of 
people is not a subject that comes exactly 
within the regulation of the General Govern- 
ment ; that the subject of education had better 
be left to the States; that it would be better 
taken care of there ; that when we take it into 
our own hands the result will be a slackening 


| somewhat of the efforts made on the part of 
| the States to educate their people, and we shall 


be imposing upon the Government à great 
additional burden rather to the injury of edu- 
cation than for its benefit. The proposition 
to have an educational bureau with a Commis- 
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sioner of Education at its head did not com- 
mend itself to my mind, and did not meet my 
approval or my support. Congress, however, 
decided upon it, and it is done. I hope the 
experiment will prove beneficial in its results ; 
but I doubt very much whether it will do any 
good. I think it will be more likely to produce 
evilthan good. That is my opinion about it. 

Now, sir, I really hope we shall not again 
begin the system of buying books. This may 
or may not be a good book; I know nothing 
about it. From what I know of the author [ 
should think it probably was a good book, 
because I regard him as an able man. But, 
sir, thatis no reason in my judgment why 
Congress should again begin this business of 
buying books that are compiled by individuals 
to be distributed among the people. What 
will ten or fifteen thousand dollars spent in 
this way for books to be distributed by Con- 
gress do toward the education of the people? 
We shall send them perhaps to a few libraries 
that are perfectly able to buy one apiece them- 
selves, or to individuals, or school districts 
that are able to purchase them for a dollar and 
a half or two dollars. It will go a very short 
distance, and produce comparatively but very 
little good. Ihave seen very little good aris- 
ing from the distribution of books by Congress; 
and even if good might arise from it I dislike 
entirely the system: It is a bad plan to spend 
public money for the purchase of books to be 
distributed by members of Congress. It ouly 
leads to expense, creates an additional burden 
on the Treasury, and I do not think the good 
derived from it is at all adequate to compensate 
for the evil that arises from establishing or 
encouraging any such system. 

We had before the Committee on the Library 
a similar application for the purchase of a book 
compiled for the use of schools principally, 
something iu the nature of a law book, by a 
gentleman in New York. He wanted Con- 
gress to purchase one copy for every school 
district in the United States, and offered them 
at a very low rate, hardly exceeding, if it was 
up to the cost of the manufacture of the book 
itself. I was opposed to the proposition, how- 
ever, and so were the committee. Ido not 
know that they reported upon it; but it met 
with no favor; and it met with no favor for 
the reason I have stated, that we thought the 
system was a bad one, and Congress ought not 
again to begin in a course of action which had 
once been abaudoned as not only useless com- 
paratively in itself, but as a bad practice. In 
this case, then, however well I may think of 
the author, I really hope the Senate will not 
begin again to purchase books for distribution. 

Mr. CONNESS. Mr. President, I suppose 
that enough has been said on this subject. 
There appears to be a majority of opinion, I 
should judge by what I have heard, against 
the purchase of thisbook. I am glad that that 
is the case. Iam not in favor of the invest- 
ment, nor have I been in favor of the purchase 
of other books that have been authorized by 
Congress. The Senator from Maine tells us 
that he supported the purchase of Lanman’s 
Dictionary because it told the country some- 
thing about him. 

Mr. FESSHNDEN. I believe the Senator 
misrepresents me. I said I could not see any 
other reason for buying ig; but I was not in 
favor of it. 


Mr. CONNESS. I beg the Senator’s pardon. | 


Mr. FESSENDEN. 


I was referring prob- 


ably to the Senator himself and others whe | 


supported it. : 

Mr. CONNESS. It happened to be my part 
also to oppose that publication, for I really did 
not believe it could say anything about me that 
would be of any service to anybody, and least 
of all perhaps to myself. [Langhter.] Iam 
sorry that I misunderstood the Senator, but I 


am glad to find that we agreed on that prop- | 


osition. I hope, sir, that we shall not invest 


in the purchase of this book, however useful | 
that we may simply add it to our 
I think | 


it may be, ply, 
libraries and have a few to distribute. 
that while we are cutting down needed appro- 
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priations of public money for many branches 
of the public service we ought not to make 
this investment. I disagree a little with the 
Senator from Maine in one respect; and that is 
this: where the Congress of the United States 
order work to be done, investigations to be 
made, contributions, if you please, of knowl- 
edge for public purposes, I think an invest- 
ment of public money for the publication of 
the ascertained facts is a part of the work and 
necessary to be done and a good expenditure 
or investment of public money. 

Mr. TRUMBULL. ‘This seems to be treated 
as if it was a new principle and embarking in 
the purchase of books. If it would suit the 
Senators from California and Maine and New 
York any better we could change this amend- 
ment so as to direct ten thousand copies of this 
work to be printed, as we do every day here 
on the motion of any member, almost of any- 
thing that is sent here, 

Mr. CONKLING. Youcannotdothat with- 
out buying the copyright. 

Mr. TRUMBULL. We could buy the copy- 
right; that would cost but little; and that was 
one of the propositions suggested in the Judi- 
ciary Committee. There were two members 
of the Judiciary Committee opposed to this 
amendment; I was aware of that; but a ma- 
jority of the committee were always in favor 
of procuring in some form for the use of Con- 
gressa republication of the Constitution. Those 


two members of the committee expressed their 


dissatisfaction there, and have done it here to- 
day. If the Senate do not think it proper to 
have a republication of the Constitution of 
course they will vote down this amendment and 
they would vote down the proposition in the 
other form. The committee have carefully con- 
sidered the matter, a majority of them knowing 
that Hickey’s Constitution was out of the mar- 
ket, difficult to obtain. They regard that as a 
very valuable book ; I findit so; and regarding 
this as still more so with its references and 
annotations, a useful book to all public men, 
and it being supposed that to republish it would 
be more expensive than to purchase copies of 
the book already published, the committee 
recommended the proposition in this form. I 
care nothing about it more than any other 
Senator. 1 thought it was a proper purchase 
to make, aud a useful book for the benefit of 
the Senate. 

Mr. YATES. Myr. President, I am consid- 
ering how I shall vote on this matter. I have 
heard so many speeches that I think it not 
improper to submit my own views to the Sen- 
ate. I think there is a medium view to be 
taken of this subject of printing books. I 
think that the Congress of the United States 
should not become a publishing house to pub- 
lish all good books for circulation and for the 
benefit of the people. On the other hand, I 
think that Congress should use a wise discre- 
tion, and should be, to some extent, a patron 
of authors, and, if the Senator from New York 
pleases, of the fine arts. I do not see why a 
republican Government should not patronize 
authors and the fine arts as much as a mon- 
archy or any other Government, especially if 
there is as much ability with Congress as there 
is with crowned heads and aristocracies. 

Mr. FESSENDEN. We have made appro- 
priations for the fine arts; to Vinnie Ream, 
for instance. 

Mr. YATES. Yes, sir; and very properly, 
I think. I hope the Senator himself will be 
satisfied in the course of time that that was a 
judicious appropriation, and I believe he will 
be if he does not prejudge the case before a 
fair experiment has been made. If he is as 
Hberaland generous to the young, the aspiring, 
and the deserving as he ought to be, and as I 
believe the real merit of that artist justifies, I 
think he will not regret that appropriation, 

But, sir, I was about to say that I believe 
Congress should exercise a wise discretion in 
the matter. I have never heard of complaints 
on the part of the people that Congress pub- 
lished too much and expended too much for 
information circulated among the people. So 


far as I am concerned, I know of nothing that 
gives the people so much gratification as. to 
receive public documents from members. of 
Congress upon important questions which affect 
their interests and their welfgre. The discre- 
tion which ought to be used is this, I think: 
it should be to patronize authors and the arts. 
For instance, if a valuable work will not sus- 
tain itself, if it will not pay for itself, and the 
country must lose the benefitof that work unless 
some aid is given to it by Government, whether 
it be a monarchy or a republic, in that case it 
is the duty of Government to lend its aid in 
order to secure to the people the benefit of a 
good production. 

I very well remember that Hickey’s Consti- 
tution was received throughout the country as 
a valuable book, and was so prized, not only 
by professional men, but by the people. It was 
a good book to circulate. It conveyed to the 
firesides of the people a knowledge of the Con- 
stitation upon which the Government is based. 
This book, as I understand it, is to some extent 
to supersede Hickey’s Digest of the Constitu- 
tion. Iam not very much inclined to vote for 
the publication of this book, because I see itis 
a small book, and it might have been laid upon 
the desk of every Senator, so tbat he could have 
examined it and investigated it, and seen 
whether it was proper for publication or not. 
[ Laughter. ] 

Mr. EDMUNDS. The Judiciary Commit- 
tee only received copies. 

Mr. YATES. I an told they were confined 
entirely to the membersof the Judiciary Com- 
mittee, and we must take their word that the 
book is a good one. But, sir, the subject-mat- 
ter is a proper one. I presume the book is one 
which will not sustain itself to be gold in the 
market. It is of that character, and contains 
that kind of information which is useful to pro- 
fessional men; and whatever is useful to pro- 
fessional men is useful to the public. 

Mr. CONNESS. Oh, no. 

Mr. YATES. As a general rule, every book 
that is useful to the professional mau is also 
useful to the people, whether they understand 
itor not. It is necessary that those classes 
should have the information, and thus impart 
the benefit of it to the community. 

Mr. FESSENDEN. Why not circulate 
Chitty or Blackstone for the same reason? 

Mr. YATES. I do not propose to circulate 
Chitty’s Pleadings or Blackstone or Story’s 
Commentaries on the Constitution; but I re- 
peat, I am in tavor of a liberal publication by 
Congress of all important works, and I say to 
the Senator from Indiana [Mr. Hexpricxs] 
that I am willing to make publications of ex- 
plorations and surveys ; for Ithinkif my friend 
from Vermont would read a little more of the 
great West: 

Mr. EDMUNDS. 
Constitution. 

Mr. YATES. I mean the other Senator from 
Vermont—he would not oppose the admission 
of Colorado into the Union. [Laughter.] 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Illinois that he divide this 
work, and have half of it for geography. Iam 
sure that we need as much information on the 
subject of geography-—certainly I do—as in re- 
spect to the Constitution. [Laughter] 

Mr. YATES. I was about to say that what- 
ever information is important to the country 
should be published by Congress with a liberal 
hand. But, sir, | do not propose to continue 
the debate. I think that this work is a proper 
subject of publication. We need such a work 
throughout the country, and I shall vote for 
this amendment with great pleasure. 

Mr. MORTON. It occurs to me, Mr. Pres- 
ident, that there is a very broad distinction 
between the publication of documents by Con- 
gress, reports of scientific explorations made 
in pursuance of laws of Congress in regard 
to our own Territories and minerals, explora- 
tions made by our Navy, and other inform- 
ation which would not be given to the world 
except through the action of Congress, and the 
purchase of a work of this character. I believe 


I do not find thatin the 
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as I have stated. Some of these documents 
perhaps are not valaable, are not published 
perhaps with very much discretion; but still | 
there is a very broad distinction between the 
publication of documents of that character at 
the public expense and the purchase of books 
of a general character applicable as well to a 
State Legislature as to Congress, to the lawyer 
in his office and the private student as to a 
Senator. j 

Such is the character of this book. It isa 
good book, and could be studied with profit 
by everybody, but it does not pertain pecu- 
liarly to Congress. It contains information 
that everybody onght to have; that members 
of the Senate ought to possess in order to 
enable them to discharge their duties well. 
But, sir, there are thousands of books, as was 
suggested by the Senator from Vermout, works 
on geography, works of science of various 
kinds, that it would be important for us to 
possess and to understand ; but should we pur- 
chase at public expense books of that kind 
because we need them and because we ought 
to know what they contain? If so, we should 
be furnished with libraries at the public ex- 
pense. [Ín my opinion the purchase of books 
of this kind cannot be justified. 

The Senator from Illinois says that this book 
will not sustain itself if Congress does not help 
it. Then, like other books, it will go ont of 
print. There are thonsands of good books 
that fail; but books of real value, as a general 
thing, sustain themselves in this country ; they 
are profitable. So many copies of them are 
sold that it is wholly unnecessary for the Gov- 
ernment técome in and aid the publisher or 
author. Tf we need this book we ought to 
buy it at our own expense, just as we would 
buy a work on geography or geology or min- 
eralogy 

The Senator from Ilinois [Mr. Trumpet] 
says that we ought to republish the Constitu- 
tion, Sir, there is another book that the mem- 
bers of this Senate need about as badly as they 
do the Constitution, and that is the New Tes- 
tament. I have seen a recent publication of 
Commentaries on the New Testament, said to 
be in a very compact and excellent form, and 
novel in its character. We, individually, need 
that book as much as we do this, and there 
would be just as much propriety in buying it at 
the expense of the Government as there would 
be in buying this book, especially at thistime; 
bat who would think of doing that? 

Mr. President, let us set the example of 
retrenchment in every reasonable form. I do 
not mean to retrench expenses where they are 
necessary, to adopt the penny-wise and pound- 
foolish system of economy; but where there 
are expenses that are not legitimate in their 
character, and can be well and properly dis- 
pensed with, we ought to dispense with them. 


This is only $15,000; but we have no right to |j 


expend it in this direction. 

Something was said about supporting the fine 
arts. Well, sir, there are two ways of doing 
that. The appropriation that we have made of 
$10,000 for a work of art may turn out to be 
valuable hereafter. At the ‘present time, I 
believe. it is generally the subject of ridicule. 

Mr. President, I am utterly opposed to this 
amendment. If we need this book let us buy 
it, as we would any other book that is important 
to us; and lct the people buy it, as probably a 
great many of them will do; but the idea of our 
purchasing ten thousand topies of a new work 
on the Constitution containing commentaries, 
notes, and references to authorities on that 
subject. it seems to me, is entirely improper. 

Mr. SPEWAIT. Mr. President, the remarks 
of the Senator from Indiana [Mr. Morron] 
induce me to suggest some reasons, which, if | 
he will reflect upon, I think he will agree to, 
why this appropriation should pass. He says 
there is no more reason for buying this work 
than for buying the New Testament; and he 
tries to show us that is out of our line alto- 
gether. Now, I recollect that we passed a bill | 


a year or two ago forthe codification of the 


i! subject. 


! just as we find the decisions on the Constitu- 


| by purchasing a few copies. 


H 
statutes, which is a precisely analogous work to 
this, and we received a communication from the | 
codifiers this morning. Suppose some private 
individual had codified the statutes thoroughly, 


tion codified and arranged in this work, and 
offered it tous at fifty per cent. or ten per cent. 
less than the usual cost, would it not be legiti- 
mate for us to buy it? Itis just as important 
to us to have the practice of the Government 
under the Constitution, and the decisions upon 
the Constitution before us in a convenient shape 
as it is to have the statutes codified. 

This work has been done, well done, better 
done than a commission would have done it; 
and the question now is, afterithas been done, 
a work which we ourselves would have ordered, 
whether we shall purchase some copies of it. 

ifitwere an original question, after Hickey’s 
Constitution and Digest had gone out of print, 
and much new matter of construction of the 
Constitution had come up and needed arrange- 
ment, and there had been a proposition to 
appoint three gentlemen to codify and arrange 
the authorities and decisions, I think it would 
meet with the approbation of the Senate. 
think it is quite as important as the codifica- 
tion of the laws. Itis just as important for 
us to know what have been the decisions of 
the different departments on the Constitution 
as it is to have the statutes codified and 
arranged. It is a work of great labor; and it 
has been admirably done by a gentleman of | 
great ability, better than a commission would 
have done it; and the question now is whether | 
we shall give this work some encouragement 
It is a work that 
will not obtain the circulation that it ought to 
obtain without some appropriation from Con- 
gress. Itis more useful for members of Con- 
gressthanforanyoneelse. Itoughttobecircu- 
lated in the libraries. Itisof great importance 
that the people should know what the Consti- 
tution is and how it has ‘been regarded by dif- 
ferent departments of the Government, and | 
how its provisions have been construed. Inas- | 
much as this work, which we would have author- 
ized in the beginning, has been accomplished 
by the private enterprise of an eminent man, 
it seems to me it does not fall under the same 
head as ordinary publications. That was my 
opinion when the subject was before the Com- 
mittee on the Judiciary, and I think go still. 
I think there is a distinction between it and 
other published works which do not relate so 
materially to the carrying on of the Govern- 
ment. To understand the construction of the 
Constitution every department of the Govern- 
ment must have some knowledge. Let us have 
some means of obtaining knowledge in carry- 
ing on these different departments. We need | 
it for practical use as much as we do the stat- 
utes, and it is quite as important. If we had 
made this codification it would have cost us 
ten times as much as it will to get it in the way 
that is now proposed. 

Mr. PATTERSON, of New Hampshire. 
Until the gentleman from Nevada made his 
remarks on this amendment, I could not under- 
stand why it was brought here from the Judi- 
ciary Committee, and Í am notable to see now ! 
why they should have selected this particular | 
book rather than half a dozen other books. 
We have a small epitome or digest of Story’s 
Commentaries on the Constitution. Then there || 
is Sheppard’s small work upon the Constitu- | 
tion, and Wilson’s, and some halfa dozen 
other books jast like this. | 

Mr. STEWART. None of those books are | 
like this. 

Mr. PATTERSON, of New Hampshire. | 
Perhaps the covers are of a different color. | 
Mr. STEWART. No; the contents are not | 

| 
H 
j 
| 


t 


alike. 

Mr. PATTERSON, of New Hampshire. 
They are on the same subject, and the only 
question is as to which is the best on the same 
A majority of the committee have’ 
decided that this was the proper book forus to | 
select and publish at the expense of the Gov- | 
ernment. It looks to me as though it was a! 


the Government. , 

Then, again, I see no reason why this bool 
should be published and sent abroad at the 
expense of the Government any more than the 
statutes should be. Why should not Congress 
on the same principle publish the entire body 
of our statutes and send them out into every 
school district of the country ? 

Mr. MORTON. Or Helper’s Book. | 

Mr. PATTERSON, of New Hampshire. 
Or Helper’s Book. I am inclined to think that 
would be more help to the country than this 
will be. I am surprised that my friend from 
Indiana [Mr. Heyvricxs] should urge this 
matter, because about a year and a half ago 
I believe the Constitution was left in almost 
every village of the West in a famous tour that 
was made, and Indiana was especially favored 
in that circulation. [Laughter.] i 

Mr. MORRILL, of Maine. And the flag. 

Mr. PATTERSON, of New Hampshire: 
Yes, sir; and the flag also, and I am not aware 
that there is even a picture of the flag in this 
book. [Laughter.] : 

Mr. HENDRICKS. Does the Senator in- 
dorse that view of the Constitution? 

Mr. PATTERSON, of New Hampshire. No; 
I think it is a spurious edition; but many of 
the people of the West have been indoctrinated 
in that view of the Constitution, and it might 
be better, perhaps, to give them a better edition 
of the work. # 

Mr. President, the principle upon which we 
have published the agricultural reports and 
the reports of our exploring expeditions is a 
very different one. The material which enters 
into the agricultural report is collected by the 
Government itself, and cannot be collected by 
any individual or society, and that material is 
digested and put into the form of a book, and 
then sent all over the country for theadvantage 
of the agricultural interests of the country. So 
these great exploring expeditions are always 
accompanied by men of science who collect 
the materials of science; those materials are 
taken and digested and put into form by some 
men of science; and then circulated at the 
public expense, siraply because no individual, 
and no number of individuals, could collect 
that material or circulate it at their own ex- 
pense. Every interest of science is advanced 
by that circulation, and the whole country is 
benefited. But there is no earthly reason why 
this book should be sent abroad at the publie 
expense any more than fifty others. Why 
should not the United States Senate pass an 
amendment to this bill that the Government 
should publish some of the editions of the 
spelling- book, Wehster’s, for instance, or Wor- 
cester’s edition of the spelling book, because it 
is better than any other spelling-book which 
has ever been published, and, therefore, send it 
forth at the public expense? Iam entirely 
opposed to this thing. We publish too many 
books at the public expense. 

Mr. MORRILL, of Maine. I do not feel 
very strongly about this matter any way, and 
l hardly know that I should feel called upon 
to say anything in regard to it, if it were nos 
moved as it is by the Senator from Hlinois, 
who admonished me yesterday that I was in 


i danger of appearing neglectful, to say the 


least, to the Senate and to my duties to this 
bill by allowing amendments to be made with- 
out an attempt to resist them. 

But I do not rise in that spirit even now to 
resist this, simply because the Senator from 
Ilinois has offered it, or because it is an 
amendment to the appropriation bill; for I do 
not conceive it to be my duty to stand here 
with a bludgeon to strike at every thing because 
it is proposea upon an appropriation bill. But, 
sir, I doubt somewhat whether this proposition 
fulfils any of thé conditions that have been 
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required in the purchasing of books, òr mak- | 
ing publications of books for distribution. The | 
Senator from Illinois puts it upon the only | 


ground which cauld address itself to the Sen- 


ate; and that is that this work is useful for us | 


in the discharge.of our duties. l am aware 
that copies of books have sometimes been pur- 
chased by both branches for the use of indi- 
vidual members; but I believe not to this 
extent. Here it is proposed to purchase ten 
thousand copies, and that would imply a dis- 
tribution of the work. Certainly if it is to be 
limited to the uses of individual members, this 
numberismuchtoolarge. I hardly thinkit will 
be found, ogcareful examination, that this book, 
although one of decided merit, commends it- 
self so strongly that we can say that it is abso- 
lutely a matter of necessity to us, the members 


of the Senate and House of Representatives, | 


to enable us properly to discharge the duties 
of our offices. It does not strike me that even 
that argument is particularly forcible. 

The ground upon which the other Senator 


from Illinois {Mr. Yares] puts it, I hardly | 


think is tenable. Certainly we have never here- 
tofore established any precedent of that sort, 
that it is proper for the Congress of the United 
States to purchase books published outside 
of Congress for popular distribution. ‘That, I 


think, would be establishing a precedent not : 
to be favored by Congress, and certainly I think | 


it would not be tolerated by the people. ‘Then 
TL suggest to my honorable friend that, valuable 
as this book may be, it addresses itself not to 
the popular heart, not to the popular judgment. 
Tt furnishes a kind of information most useful 
to certain classes, and not to the people at 
large. Itis most usefal to professional men, 
lawyers particularly, and statesmen in a gen- 
eral way. ‘The idea of publishing such a book 
as that to meet a popular demand, as stated by 
the Senator from Illinois, would not be pre- 
cisely what I think the people would expect. 
But, sir, fam opposed entirely to the idea of 
purchasing the books of any author for popular 
distribution. [do not believe it is warranted 
by any precedent; nor can I understand how 
it can be warranted in the nature of our Gov- 
erument on principle. 

The only other ground upon which we dis- 
tributed publications to the people in the shape 
of books is, that they are either official or offi- 
cially connected with us, or officially or polit- 
ically connected with the transactions of the 
Government; such as exploring expeditions. 
We have published many books on the explor- 
ations of the country; but those stand upon 


entirely different grounds. They are connected | 
with the transactious of the Government, and | 


it may Very well be supposed that the people 
take a deep interest in the transactions of the 
Government; but it must be remembered that 
all those publications have been on a very 
limited scale. So, I 1epeat, to say all that 1 
design to say, that I do not believe this prop- 
osition fulfills any of the three conditions upon 
which itis possible to conceive that under any 
circumstances it is proper to publish books 
for distribution. i 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Hlinois from the Committee on the 
Judiciary. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on that amendment. 

The yeas and nays were ordered; and being 
taken, resulled—yeas 13, nays 21; as follows: 

YEAS— Messrs. Cole, Frelinghuysen, Harlan, 
Hendricks, Joknson, Nye, Stewart, Sumner, Tram- 
bull, Van Winkle, Wade, Willey, and Yates—13. 

NAYS—Messrs. Bayard, Cattell, Conkling, Cragin, 
Davis, Doolittle, Drake, Edmunds, Ferry, Fessenden, 
Howard, Howe, McCreery, Morgan, Morrill of Maine, 
Morrill of Vermont, Morton, Ross, Tipton, Vickers, 
and Williams—21, 

ABSENT—Messrs. Anthony, Buckalew, Cameron, 
Chandler, Canness, Corbett, Dixon, Fowler, Grimes, 
Henderson, McDonald, Norton, Patterson of New 
Hampshire, Patterson of Tennessee, Pomeroy, Ram- 
sey, Rice, Saulsbury, Sherman, Sprague, Thayer, 
and Wilsen-~22. 

So the amendment was rejected. 


Mr. FESSENDEN. I ask leave to lay on 


the table an amendment which I propose to | 


t 
i 
i 
j 
1 
i 
i 
i 
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! 


f 


Appropriations. 

The PRESIDENT pro tempore. 
so referred, 

Mr. TRUMBULL. I have another amend- 
ment to offer. Before doing so, I wish to state 
that I received from the Attorney General ad 
inierim, a communication so late last evening 
that [ have not had time to give notice to the 
Committee on Appropriations of the amend- 
ments which he asks to have made to this bill 
in reference to the Attorney General's office; 
and if the Senator from Maine, the chairman 
of the Committee on Appropriations, considers 
it his duty to object to them, of course they 
cannot be considered. I will state what they are. 
The Senator from Maine, it will be observed, 
has taken pains in the other Departments of 
the Government, particularly in the Treasury 
Department, to correct the bill which he says 
was framed upon the basis of the business 
in those Departments before the war, by put- 


It will be 


ting in the number of clerks that now exist 


there; but in the Attorney General’s office he 
has omitted to do that. The number of clerks 
has been reduced, and the amount of money 
appropriated for the contingent expenses of 
the Department, for wood, fuel, labor, &c., 
has also been reduced. {I have a communica- 
tion from the Attorney General ad interim, 
stating that the ofice cannot get along with the 
force which is allowed to it by the bill, and that 
there will be a necessity for employing special 
counsel, and that the $5,000 for fuel and other 
expenses will be insufficient, and recommend- 
ing that those appropriations be increased ; 
and [ will offer those amendments unless the 
Senator Irom Maine, having the bill in charge, 
objects for the wantof notice. If he does, they 
cannot be offered. One proposition would 
be—I will make it in form so that the Senator 
from Maine can understand it—to add two 
clerks of class one; and another would be to 
increase the sum of $5,000 for fuel, labor, fur- 
niture, stationery, and miscellaneous items to 
$9,000. Thisis recommended by the Attorney 
General. I will make that motion if the Sen- 
ator does not raise the question of order. If 
he does, the amendment cannot be offered. 
The PRESIDENT pro tempore. The amend- 


ment will be received, if there be no objection. | 
I desire to say | 


Mr. MORRILL, of Maine. 
a word about that. All the clerks in that De- 
partment that were estimated for but two are 
in the bill. 

Mr. TRUMBULL. Yes; and the Attorney 
General says that those two which are omitted 
are necessary ; and he algo says that this $5,000 

ropriation js insuficient. 

Mr. MORRILL, of Maine. Fhe committee 
had but one rule, of course, about it. 

Mr. TRUMBULL. It seems that they 
dropped these clerks out, and have also. re- 
duced the estimate. I have no interest in it, I 
wish to say, atall. This letter was addressed 
to me, I suppose, because I was chairman of 


| the Committee on the Judiciary, stating these | 


facts. Perhaps I had better have it read. 
Mr. MORRILL, of Maine. Where does the 
Senator find the sum for contingent expenses 


reduced? f 
Mr. TRUMBULL. The sum recommended, 


| as is stated in this communication from the | 


Attorney General, was $9,000, aud it is $5,000 
in the bill. 

Mr. MORRILL, of Maine. 
committee did not reduce it. The Senate 
committee took it as it came from the Honse. 

Mr. TRUMBULL. The Senate committee 
took upon itself to correct. the House bill in 


reference to the other Departments, but has į 


not done so in reference to this Department. 

Mr. MORRILL, of Maine. The Senatecom- 
mittee acted upon this principle: Where there 
was a discretion, and the House had exercised 
it, the Senate committee did not undertake to 


exercise a discretion against the House com- | 
mittee, unless upon evidence furnished by the |) 


Department which satisfied them that the House 
had not exercised a sound discretion. 


attention was not called to this item to-which | 


But the Senate | 


i 


| 


i 
Our |! 


not think we had any information on that sub- 
ject. Ifthe Attorney General had communi- 
cated to the Committee on Appropriations what 
he has communicated to the Judiciary Com- 
mittee I do not doubt that we should: have 
entertained the proposition and considered it. 
Under these circumstances, whether I. ought 
to enforce the rule as against the Senator I 
hardly know. It is not a rule for my personal 
privilege. Any Senator can object who thinks 
that the case requires objection. To show that 
the committee did notact without proper inform- 
ation on the subject, E hold in my hand a 
communication from the Attorney General’s 
office on this subject, in which may be found 
these words: 

“The clerical force allowed for the next fiscal year 
is sufficient for the ordinary routine work of the De- 
partment, but would be insufficient, should any calls 

e made upon it similar to the calls for pardon reports 
by Congress during the present year.” 

This is the information we had from that 
Department ander date of March 16, 1868. 

Mr. TRUMBULL. But the Senator will see 
that the bill does not allow the force that has 
existed; it strikes out two clerks. 

Mr. MORRILL, of Maine. This commu- 
nication has special reference to this bill; it 
says ‘the clerical force allowed.” 

Mr. TRUMBULL. Not allowed by the bill, 
but by law, I suppose, is what is meant. 

Mr. MORRILL, of Maine. No, sir, allowed 
by the bill as it passed the House; and it fur- 
ther says in regard to the Attorney General’s 
office: 

“Thesum allowed for contingent expenses, namely, 
for fuel, labor, &c., $5,000, may suffice with the most 
rigid economy.” 

That is what the committee ought to enforce, 
I submit. I think we are right, and therefore 
I feel obliged to invoke the rule on this amend- 
ment, 

The PRESIDENT pro tempore. The amend- 
ment cannot be received except by unanimous 
consent, without notice being given. 

Mr. CATTELL. [move to amend the bill 
on page 44, line one thousand and eighty-one, 
as per memorandum that E send to the Clerk. 

The Chief Clerk read the amendment, which 
was on page 44, line one thousand and eighty- 
one, to strike out the word ‘‘six’’ before 
“thousand,” and after ‘t thousand” to strike 
out the words ‘five hundred,’’ and at the end 
of the clause to insert the following proviso: 

Provided, That from and after the Ist day of July, 
1868, the annual compensation of the weighing clerk 
shall be $2,500, and the compensation of the calculat- 
mg, accounting, and warrant clerks shall be $2,000 
each. 

So that the clause will read: 


Mint at Philadelphia : 

For salaries of the Director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, assist- 
ant assaycr, and seven clerks, $39,000: Provided, That 
from and after the ist day of July, 1868, the annual 
compensation of the weighing clerk shall be $2,500, 
and the eompensation of the calculating, account- 
ing, and warrant clerks shall be $2,000 each. 

Mr. TRUMBULL, I will take the oppor- 
tunity, while that amendment is under consid- 
eration, to say a word about the amendment 
which I proposed and which the Senator from 
Maine considered it his duty to object to. On 
looking at the paper which he read, I find it 
purports to be a letter from the chief clerk, 
Mr. Pleasants, to the Attorney General. The 
letter to which I referred is from the Attorney 
General; and it will be seen, if the Senator 
will look a little more carefully at the letter 
which he himself had, that it refers to the 
Assistant Atlorney General for information 
upon the subject; so that there is no contra- 
diction at all between the letter of the Attorney 
General and any other letter that the Attorney 
General has written, as there is but the one 
letter, and that is simply a letter from a clerk, 
I do not know that I properly discharge my 
duty in the matter without having the Attorney 
General’g letter read, because he goes at some 
length in this communication into the facts to 
show the absolute necessity to the Government 
of increasing these appropriations. He states 
that he is there ad interim merely, and that a 
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now officer will soon come in, and that it will 
involve a very large expense to the Govern- 
ment in the employment of special counsel io 
carry on its business unless some appropria- 
tion is made. JI wish the Senate, and the Sen- 


ator from Maine, who objects to my amend- | 


ments being considered, to understand the 
facts in case we should hereafter have any 
controversy about it. 

Mr. MORRILL, of Maine. I will state 
another fact for the information of the Sena- 
tor from Illinois. I understand that letter to 
be from the chief clerk, but the chief clerk 
represents the office, and that communication 
was sent to us by the Attorney General him- 
self, and I have the letter in my hand, in which 
he communicates that letteras stating the needs 
of his office. 

The PRESIDENT protempore. The amend- 
ment of the Senator from Illinois being ob- 
jected to, the question is on the amendment of 
the Senator from New Jersey, [Mr. Carre. ] 

Mr. MORRILL, of Maine. I should like 
to have it explained, so that we may know pre- 
cisely what it means. 

Mr. CATTELL. The amendment which I 
offer is an advance in the salary of some of the 
clerks holding responsible positions in the Mint 
at Philadelphia. The salaries of these clerks 
have not been advanced since the year 1854. 
They are there on precisely the same salaries 
that they were at that time, while in almost all 
the governmental departments, as is well 
known, the salaries have been increased. The 
salaries of these clerks now are $1,500 per 
annum, and they are obliged to give bond and 
hold very responsible positions, the weigh clerk 
having sometimes from five to eight million 
dollars of bullion in bis charge, and passing 
through his hands in a single year $69,000,000 
of bullion. The compensation paid to these 
gentlemen, who are under bond and who have 
such responsible positions, is less than that of 
a third-class clerk in any of the Departments 
in Washington. The advance in these sala- 
ries is recommended by the assistant treas- 
urer of the Mint at Philadelphia, Mr. McKib- 
bin, indorsed by the Director of the Mint, Mr. 
Linderman, ina letter which I holdin my hand, 
and warmly indorsed by the Secretary of the 
Treasury himself, Mr. McCulloch. ‘These 
letters may be read, if any Senator desires to 
hear them. 

Mr. MORRILL, of Maine. Are you in- 
structed to move the amendment. by a com- 
mittee ? 

Mr. CATTELL. No, sir. My attention was 
called tothis subject too late to have it included 
in the Finance Committee’s report. It was 
spoken of in the Committee on Finance, and 
met with no objection there, but was too late 
to be included in their report. The chairman 
of the Committee on Appropriations will re- 
member that I called his attention to the sub- 
ject. I gave him the notification required. 

Mr. MORRILL, of Maine. Yes; that was 
all right. 

Mr. CATTELL. I exhibited the papers to 
him, and we talked the subject. over, and my 
belief at that time was that Fhad made an im- 
pression on his generosity. 

Mr. MORRILL, of Maine. .Decidedly, asa 
matter of generosity, I have no doubt you es- 
tablished the case; but if you have not the 
recommendation of a committee, I submit 
whether you are not out of order. You can 


move it af some other stage, having. obtained | 


their consent. I hope the Senator will allow 
it to pass over now, 

Mr. CATTELL. Very well. 

Mr. WILLIAMS. Ifthat matter is dropped 
for the present, I offer the following amend- 
ment, to come in at the end of line five hundred 
and fifty-five, on page 23: 

But the Special Commissioner of the Revenue shall, 
under the direction of the Secretary of the Treasury, 
act as superintendent of the division in the office of 
said Secretary created by the thirteenth section of 
tho act approved July 27, 1868, entitled An act to 
protect the revenue, and for other purposes,” and 
called the Bureau of Statistics; and the Secretary 
of the Treasury may appoint one division clerk, at 
the same salary as » head. of division, in the ofice 


of the Commissioner of Internal Revenue, who shall 
actas deputy to the said Special Commissioner of the 
Revenuein respect to the said bureau, and oxercise in 
his absence all powers belonging to him as such 
superintendent, except the franking privilege: and 
the office of direstor of the Bureau of Statistics is 
hereby abolished. 

F will make a brief explanation, at the sug- 
gestion of the chairman of the Committee on 
Appropriations. This amendment proposes 
to abolish the office of the Burean of Statistics 
and to transfer the duties of that bureau to the 
Special Commissioner of Revenue, and it pro- 
vides that the Secretary of the Treasury may 
designate one clerk with the salary of a head 
of adivision to act as chief clerk of this bureau, 
under the direction of the Special Commis- 
sioner of the Revenue. Some tinte ago this sub- 
ject was referred to the Committec on Retrench- 
ment and examined by that committee, and 
they instructed me asa member of the com- 
mittee to report this measure as a bill to the 
Senate. Afterward it was referred to the Com- 
mittee on Finance, and I am also instructed 
by that committee to report it as an amend- 
ment to the appropriation bill, and recommend 
that it be passed. According to the judgment 
of both of those committeesjt will save expense 
to the Government and tend to facilitatate the 
transaction of that business in a more satis- 
factory manner to the country. 

The amendment was agreed to. 

Mr. STEWART. I wish to offer an amend- 
ment in addition to the amendment offered by 
the Senator from Ohio [Mr. SHERMAN] yester- 
day, and which was adopted. I move to in- 


sert after the word “Treasury,” in the sixth | a SNO t 
2 || pul it on the same basis with the salaries of the 


line of that amendment, the words ‘‘and the 
Commissioner of the General Land Offce.” 

Mr. MORRILL, of Maine. Thatis not now 
in order, I take it. 

Mr. STEWART. This is the amendment 
that was spoken of last night. 

The PRESIDING OFFICER, (Mr. Fre- 
FINGHUYSEN in the chair.) The amendment 
is not in order at present. It will be in order 
after the bill sball have been reported to the 
Senate. 

Mr. HARLAN. I desire to know on what 
ground the proposition is ruled out. Thad a 
similar amendment to offer. 

Mr. MORRILL, of Maine. You can move 
itin the Senate. ‘That amendment has been 
acted upon in committee. 

Mr. HARLAN. It is. an amendment to an 
amendment, which amendment has been acted 
on heretofore.’ 

Mr. MORRILL, of Maine. The amend- 
ment of the Senator from Ohio having been 
adopted in committee, it can only be amended 
in the Senate, 

The PRESIDING OFFICER. The amend- 
ment offered by the Senator from Nevada will 
be in order when the bill comes into the Senate. 

Mr. RAMSEY. I should like toinquire of 
the chairman of the Committee on Appropria- 
tions whether I am in order now in moving to 
increase the salary ofthe Assistant Postmasters 
General from $3,500 to $4,500, making it equal 
to that of the Comptrollers of the Treasury ?. It 
would come in properly on page 41, line nine 
hundred and eighty-four. 


Mr. MORRILL, of Maine. That can be 


| offered in the Senate perhaps. Let the bill be | 


reported to the Senate. 

Mr. RAMSEY. Very well. 

The bill was reported to the Senate as 
amended. 

Mr. RAMSEY. Now I move toamend the 
bill on page 41, line nine hundred and eighty- 
four, by striking out ‘‘three’’ and inserting 
tt four,” and in the same line striking out ‘ten’? 
before ‘‘ thousand”’ and inserting ‘‘ fourteen ;”’ 
so that it will read, ‘‘Three Assistant Post- 
masters General at $4,500 each, $14,500.” 

The PRESIDING OFFICER. ‘The first 
question will be on concurring in the amend- 


ments made asin Committee of the Whole. | 


Shall they be taken in gross or separatcly ? 
Mr. HARLAN. I desire to havea separate 

vote on the amendment of the Committee on 

Finance relating to the increase of the salaries 


of the Comptrollers and Auditors of the T'reas- 
ury, in order that I may move to. amend. it 
hereafter. : 

The PRESIDING OFFICER. That amend- 
ment will be excepted. If no other amend- 
ment be excepted the question is on concurring 
in the other amendments made ag in Commit- 
tee of the Whole. i i 

The amendments were concurred in. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the excepted 
amendment. : 

Mr. WILSON. I should like to have that. 
amendment read. 

The Chief Clerk read-the amendment, which 
was to insert as an additional section the fol- 
lowing: 

Sec. — And be it further enacted, That from and 
after the 30th day of June, 1868, the annual salaries 
of the Comptrollers of the Treasury and the Commis- 
sioner of Customs shall be $4,500 each; of the Soli- 
citor, the Auditors, the Register, and the supervising 
architect of the Treasury, $4,000 each, and the addi- 
tional amount necessary to pay the increase of sal- 
aries provided for by this section be, and the same is 
hereby, appropriated. 

Mr. STEWART. Inow move to amend that 
amendment by inserting after the word ‘‘ Treas- 
ury,” in the sixth line, the words “and the 
Commissioner of the General Land Office.” 

Mr. MORRILL, of Maine. How much does 
that give him? 

Mr. STEWART. Four thousand dollars, 

Mr. HARLAN. The salary of the Com- 
missioner of the General Land Office is now 
$3,000, and if the amendment proposed by the 
Senator from Nevada should be adopted it will 


Auditors of the Treasury. They are now, as 
I understand, $3,000 each. Formerly the 
General Land Office was a part of the Treasury 
Department, was a bureau in the Treasury 
Department, and when the salary of the Audit- 
ors was fixed the salary of the Commissioner 
of the General Land Office was fixed, many 
years ago; I suppose more than half a century 
since. Ifit is proper to increase the salary of 
the Auditors on account of the increased busi- 
ness and the change in the value of money, it 
certainly is equally proper to increase the salary 
of the Commissioner of the General Land 


ce. 

Mr. THAYER. I desire to add that.if the 
salary of any officer is to be increased the 
salary of the Commissioner of the General 
Land Office ought to be. In my judgment 
there is no department of this Government 
managed with greater efficiency and greater 
thoroughness, and none in which the business 
is discharged more satisfactorily than the Land 
Office. 1 think the Commissioner is’one of 
the- most thorough, efficient, ang accomplished 
officers under the Government. 

. Mr. RAMSEY. I say ditto to all that the 
Senator from Nebraska has said; but in addi- 
tion to that, I think at the same time when the 
salaries of the Auditors and Comptrollers of 
the Treasury are raised the salaries of the three 
Assistant Postmasters General oughtalso to be 
raised. They are gentlemen of high charac- 
ter, and their duties are laborious and con- 
stantly increasing. No other Department of 
the Government is so steadily growing as the 
Post Office Department. Then, again, it is a 
Department that brings into the Treasury all 
that it costs to the Government, and therefore 
there is no impropriety whateyer in giving to 
these officers the same compensation that is 
granted to officers of similar grade in other 
Departments. 

Mr. THAYER. I agree with the Senator, 


i and will cheerfully vote for that proposition. 


Mr. CONNESS.. The question of adding to 
the salaries of the Assistant Postmasters Gen- 
eral is not now before the Senate. When that 
comes before the Senate of course we shall 
considerit. I do not understand the propriety 
ofan argument on that which may. convince 
the Senate that they ought not to vote for the 
amendment now proposed. : I wish each to 
stand. upon its own merits. : 

Now, sir, I desire to. say in addition to what 


yt 


[tis a fact that the Commis- 
sioner of the Land Office is employed an 
average of from twelve to fifteen hours every 
day of his life in performing his public duties, 
The business of that office has so increased 
that it is impossible to perform it in the hours 
ordinarily allotted to business. I happen to 
live in the vicinity of that gentleman, and I 
have often tried to communicate with him from 
my house in the morning shortly after eight 
o'clock; but I have never yet been able to do 
so; he had gone to the office, and was engaged 
in his arduons duties. He remains there until 
a late hour in the evening, and then carries to 
his house work belonging to his publie duties, 
which he performs in the hours of the night. 
Whatever indisposition there may be—and Lnow 
address myself to my friend from Massachu- 
setts, [Mr. Witsox,] with whom I generally 
agree, and do agree upon the main proposition 
that he has in view, that is, against the increase 
of salaries—whatever indisposition there may 
be, it is a matter of the slightest possible jus- 
tice to concede this increase to the officer in 
question. I hope that there will be no oppo- 
sition to it. If there be an increase due or 
rightfully belonging to any officer in this Gov- 
ernment, it ought to be conceded to the Com- 
missioner of the General Land Office. If an- 
other officer shall succeed the present gentle- 
man he eannot in any way perform the public 
daties without giving an equal amount of his 
time to their performance. I speak of what I 
know when I speak on this subject. 

Mr. FESSENDEN. Mr. President, I have 
no doubt that the Commissioner of the Gen- 
eral Land Office is a very valuable officer and 
has avery important office; and I have no 
doubt either that his salary ought to be in- 


creased. 

Mr. CONNESS. Then the Senator will 
vote for it. 

Mr. FESSENDEN. Perhaps so; perhaps 
not. The Senator will hear what more I have 
to say on this subject. There are also other 
officers in the several Departments whose sal- 
aries ought to be increased if you increase 
these. 

Although I was decidedly of opinion that the 
amendment offered by the honorable Senator 
from Ohio with regard to the Comptrollers and 
Auditors in the Treasury Department ought to 
be adopted, yet I saw at the time it was offered 
that it would lead to motions to put on a great 
many other oflicers whose salaries ought also to 
be increased. There is no doubt that those sal- 
aries are too low. But I wish to call the atten- 
tion of Senators to the question whether this 
mode of doing a thing by halves or by quar- 
ters or by tenth parts is a wise one. If the 
Committee on Finance thought that this mat- 
ter in the Treasury Department ought to be 
rearranged, I think they should have reported 
their bill, or else let the whole subject alone. 
A great deal has been said about the twenty 
per cent. extra compensation. Now you see 
what is coming. The honorable Senator from 
Nevada very justly moves to amend by insert- ! 
ing the Commissioner of the General Land 
Office. Why not on the same principle insert 
also the Commissioner of Pensions. He works 
as hard, as long, and has as important an 
office. 

Mr. CONNESS. I think it ought to be 
done. 

Mr. FESSENDEN. Very well. Why not, 
then, raise the officer who is over them alland 
who works as much as any of them, the As- 
sistant Secretary of the Interior, who is a val- 
uable, accomplished, and very laborious officer. 
His office is of higher grade than those of the 
heads of bureaus; and why should he be left at 
$3,000 when you raise the salaries of the heads 
of bureaus to $4,000? My opinion always has | 
been that the Assistant Secretaries should cer- | 
tainly have one half of what is paid to the Sec- 
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to $4,000 ; but there was so much trouble about 
it that after a good deal of difficulty a com- 
mittee of conference fixed ail of them, I think— 
Ido not know that Iam right about that, but 
my impression is all of them—at $3,500. They 
certainly did some of them. 

Mr. SPRAGUE. That is right. 

Mr. FESSENDEN. All of them, I believe, 
at $8,500. I think that was it. There was a 
compromise by which they were fixed at $3,500. 
Now, if you raise the salaries of the Comp- 
trollers in the Treasury Department to $4,500 
and of the Auditors to $4,000, why not put the 
Assistant Secretaries in the Treasury Depart- 
ment at $4,500 also? They are certainly of a 
higher rank. But if you do that, the other 
Assistant Secretaries in the other Departments 
willsay, ‘‘ Why not putoursalaries at $4,500?” 
Then, perhaps, it will be as well to fix them at 
$4,000 and submit to the apparent anomaly of 
having the two Comptrollers, who are very 
important officers, to be sure, at $4,500. But 
you see you have got to go through. Then 
come the Assistant Postmasters General, who 
are very valuable officers. One of them told 
me some time ago, when the other matter was 
under discussion, that so long as others were 
left at $3,000 they were content to have theirs 
left at $8,000, although it was rather hard to 
get along on it; but if you meant to raise the 
others in the other Departments they would not 
be content unless you raised theirs also. I sup- 
pose they have $3,500 now, and the same rule 
would apply to them. 

Then again, look atit still further. After 
you have done this with reference to these 
heads of bureaus and Assistant Secretaries, 
come in their order all the clerks in the Depart- 
ments clear down to the lowest, and the mes- 
sengers, and especially those in the lower grades. 
They turn around and say to you, ‘‘Is this just? 
Here you have taken the men who have the 
highest salavies;’’ for that is all they look at; 
they do not look at the comparative nature 
of the services or the positions; and I think 
really it is getting to be pretty strongly argued 
by members of Congress; I think I have heard 
itintimated in this Chamber that it was very 
unjust that you should give a Secretary, the 
head of a Department, $8,000, and not give a 
clerk $8,000, just as much. Why? Because 
he works just as many hours and as hard. 
That is getting to be the idea, the leveling 
principle that every man in our Government 
should stand on exactly the same basis. But 
whether that would be the case or not, if you 
raise these heads of bureaus and Assistant 
Secretaries, which ought to be done, from 
$3,000 or $3,500, as the case may be, up to 
$4,000 and $4,500, what will you do with the 
argument that here are numerous clerks in the 
Departments serving for $1,200, who have fam- 
ilics to support, and cannot live on it; and so 
all the way up and down. All these things you 
have got to meet when you once begin with 
any particular officers to raise their salaries, 
however necessary it may be. 

Therefore, looking at that matter, I came to 
the conclusion some time ago that you must do 
one of two things in order to avoid the diffi- 
culties arising from these hard times; you must 
either in all the Departments put a fund into 
the hands of the head of the Department to 
apply it, according to his best discretion, to 
the clerks who deserve it, who ought to have 
more, and who could not live on their salaries, 


i in order to retain the services of those men, 


and trust to that for a few years to tide over 


this time of paper money until things get back | 


to somewhere near their original position, or 
else you must go to work at once and reform 
and reorganize the several Departments and 
put them on a proper basis. We tried the first 
plan in the Treasury Department, and it gave 


| so much dissatisfaction and created so much 
talk and so much denunciation of one kind | 


and another that it became very unpopular, 
although in the Treasury Department I know 
that the fund was applied on the principles on 
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which it was given, because I recommended: it 
myself, and | recommended it for the purpose 
of applying it to keep valuable clerks that could 
not be kept in any other way; but at once it 
raised the cry in Congress, “Here you are rais- 
ing these men who receive the higher salaries, 
and you ought to raise all. That plan has 
now gone out of date. Gentlemen do not like 
| that. Very well; then the other thing to be 
done was to reorganize all of these Depart- 
ments, and put them on a proper basis and fix 
the salaries accordingly. That has this dith- 
culty about it: that when you have once fixed 
them, if we should return to specie payments, 
and they should be found too high, it will be 
pretty difficult to reduce them; and that was 
the reason why the other system was adopted 
as a temporary expedient. 

Now, J wish to warn gentlemen that they have 
got to carry this thing through if they begin it 
in this way. I voted for the motion of the 
honorable Senator from Ohio. Why? I voted 
for it because the Comptrollers and Auditors 
ought to have more pay. They have been 
receiving more pay in the Treasury Depart 
ment, because up to this year the Secretary of 
the Treasury had a fund in his hands by which 
he was enabled to increase their pay; and I 
know that was the only thing that enabled Mr. 
Taylor, who is spoken of, tostay. He said he 
would leave the Department once or twice 
because of the inadequacy of his salary, and his 
inability to support his family on the amount 
that he received; and I agree perfectly with 
what has been said by gentlemen, that unless 
we are very lucky we shall lose a great deal of 
money when he goes out of that particular 
bureau. But this increase being begun with 
these gentlemen, you have got, in common jus- 
tice, to carry it through. You must increase 
the salaries of your Assistant Secretaries ac- 
cordingly, and you must increase the salaries 
of the men who hold the same relative posi- 
tions, and whom it costs just as much to live, 
in the other Departments as you do in the 
Treasury Department. It is no more than 
right. Perhaps they should not all receive 
exactly the same; but an increase should be 
made relatively. 

Therefore 1 cannot, in common justice, 
after this vote has been passed with reference 
to the Comptrollers and Auditors—they hold 
very important offices, to be sure, and are 
very valuable officers—refuse to vote for the 
proposition of the Senator from Nevada, and I 
shall make a similar proposition myself, if 
j nobody else does. I should not have made it 
if this proposition had not come from the 
Committee on Finance, to increase the salary 
of the Assistant Secretaries of the Treasury 
Department. If nobody else makes that mo- 
tion I shall make it, because I think it no 
more than justice. If we inercase the salary 


i of the Commissioner of the General Land 


Office, we ought to increase at the same time 
the salary of the Commissioner of Pensions 
and of the Assistant Secretary in the Depart- 
ment of the Interior. They are just as valu- 
able and laborious officers as he is, and you 
cannot make that improper distinction between 
them. ‘Therefore, sir, having begun it, let us 
carry it through. 

Mr. STEWART. I do not think it is econ- 
omy to starve men holding these very import- 
ant offices, or pay them less than will secure 
good services. Now, as to the Commissioner 
of the General Land Office, whether we have 
the present incumbent or another we never 
should have a man there that could not earn 
at least $4,000 a year. It is really one of the 
most important bureaus in the whole Govern- 
ment, and it affects the interests of the people 
at large quite as materially as any other. The 
Commissioner must bea good land lawyer, and 
in our system, as we are extending it over the 
mining regions, it involves the necessity. for 
continued investigation of that new subject: of 
law, and requires a man who is not only a 
good lawyer, but is willing to work constantly ; 
i and $4,000 is. the least possible figure that 
i ought to be offered to a competent person. 


The present incumbent is competent. When 
he shall go out you certainly cannot get a 


competent person to take the office at $3,000 | 


with its additional labors. ‘The labors are-now 
more complicated and much increased over 
what they were formerly. That office beivg a 
striking example of this insufficiency of pay, 
and knowing something about the duties of 
the office, I have offered this amendment. 

I coucur with the Senator from Maine that 
other officers who are equally meritorious, if 
there are such, and I presume there are sev- 
eral of them, ought to be relieved. I think 
it should be done in every case where it is 
manifestly just; bat we ought not to put this 
off on that account. They can be put on some 
other bill, and let this bill go through with this 
amendment. 

Mr. FESSENDEN,. There is just as much 
justice in putting them on here as there is for 
putting on this case. 

Mr. STEWART, 

Mr. HARLAN. Ido not wish to be mis- 
apprehended here. J advocate the Senator's 
amendment; but I gave notice last evening 
that 1 would move to-day to amend the bill so 
as to put the Commissioner of Pensions and the 
Commissioner of Indian Affairs on the same 
basis. There is, as the Senator from Maine 
has justly observed, the same reason for it. 

Mr. FMSSENDEN. Why not include the 
Assistant Secretary also? 

Mr. HARLAN. I have an amendment to 
increase his salary to the same as is here 
allowed to the Comptrollers, $4,500. Mr. 
President, the salary of the Commissioner of 
Pensions (although that is not now strictly in 
order) was ‘xed, I suppose, at the same time 
that the salary of the Comptrollers was fixed, 
when the disbursements from that bureau 
amounted to Dut a few thousand dollars a year. 
They now amount to more than thirty millions 
annually, The office has increased from a 
dozen or so of clerks to three or four hundred 
clerks, If there is any propriety iu increas- 
ing tue pay of any of these officers there is a 
propriety in increasing the pay of the Commis- 
sioner of Pensions; and I intend to make that 
motion, if this amendment should carry, and 
I think it ought to carry, if the amendment of 
the committee is to prevail. 

The Senator from Maine said he was not in 
favor of doing things by piece-meal. That is 
the reason, L suppose, that the Senator from 
Nevada has offered his amendment. It will 
be my reason for offering the amendment that 
I propose to offer. If the pay of the heads of 
bureaus in any one of the Departments is to be 
increased because the present sulary is insuffi- 
cient, then the pay of the heads of bureaus in 
other Departments, where the labor is equally 
great, and where the salary is insuflicient, ought 
to be increased. Iam of the opinion personally 
that this is the better way to add the twenty 
per cent., to give to those whose labors justify 
the increase. I have no doubt that the pay of 
some of the clerks ought to be increased ; but 
I do not believe thatitought to be increased in 
- that mode, by adding a per cent. to the whole. 
As I have observed in the Senate heretofore, L 
believe that that pay should be given which will 
command the services required. ‘The same 
rale should be established in regard to the per- 
formance of labor for the Government that is 
established in employing people to do labor for 
private individuals. A sufficient salary should 
be given to command the services demanded. 

While L am on my feet, I may remark in 


There may be. 


relation to the Commissioner of Pensions, ag j 


it will save me the trouble of rising again, that 
there is a case where the Commissioner did 
resign and left tle office on account of the in- 
sufficiency of his pay, and an abler officer and 
a purer man perhaps has never served the Gov- 
ernment. He resigned and lett the office and 


returned to privale life, where he cau make | 


more money by the performauce of less labor. 
There is at this time no Commissioner of Pen- 
sions in existence. The chief clerk at present 
is performing the duties of that office. I do 
not know whether the President finds it impos- 
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office at the present pay or not; but it has been | 
vacant for some time. | 

Perhaps I might make the same remarks with 
great propriety in relation to the Commissioner | 
j of Indian Affairs. i 


Mr. TIPTON. [ have said not oxe word 
during the progress of these investigations; | 
but if itis a fact, as the Senator from [owa 
has just asserted, that gentlemen receiving 
such salaries as are received by the commis- 
sioners are retiring on account of the inade- 
quacy of the support, I wish to suggest that it 
is also a fact known to every Senator here that 
there are thousands of men in all these Depart- 
ments who are absolutely suffering for want of 
adequate pay, men who have justas heavy fam- 
ily expenses, who have just as heavy expenses 
relative to the education of their children, as 
those gentlemen receiving larger pay, and who 
are undoubtedly in many cases induced to 
resign on account of the inadequacy of their 
support. I trust, therefore, that if we con- 
tinue to increase the salaries of those who have 
now the higher grade of pay, it will be with 
the distinct understanding that we shall not 
slacken our hands until we have done ample 
and adequate justice to all the employés of the 
Government. And if I was satisfied that such 
was the determination of the Senate, and that 
an increase could in some proper and legiti- 
mate and safe manner be made to the pay of 
the clerks throughout the Departments gen- 
erally, I would most heartily indorse all these 
propositions which seem to be fragmentary and 
very unsatisfactory in the mede of accomplish- 
ing the general result. | 

u regard to the case of the Commissioner | 
of the General Land Oflice, I desire to say, ! 
and it was especially for the purpose of making | 
a remark on that point that 1 rose, that having | 
knownhim for seventeen years very intimately, | 
haviug served with hiin for three years in the | 
Land Office many years ago, I should not be | 
doing my duty toward him, [should be stifling 
all the better feelings of my nature, if { did not | 
averin the presence of these gentlemen who | 
have so much knowledge on the subject of the 
efficiency of officers that I believe there is no 
more efficient officer in connection with the 
Government in the city of Washington than 
the Commissioner of the General Land Office. 
A more laborious man I have never known; 
and undoubtedly it has been his pride not only 
to discharge the daily duties devolved upon 
him, bat to make himself a first-rate lawyer; 
and as a land lawyer I apprehend that he has 
nothing to ask of any gentleman connected 
with the Government, or perhaps connected 
with Congress, in any respect. As to his will- 
ingness to work it exceeds almost his ability, 
ifthat were possible. Certainly if there is an 
officer who deserves any advance in bis pay it 
must be the Commissioner of the General Land 
Otice ; and I say nothing disparagingly of any į 
other of the gentlemen occupying analogous 
positions, for my acquaintance with them, and 
the intricacy of the duties which they perform, 
is not so great, or perhaps I shouid say the 
same in regard to them. 

I therefore desire to see the amendment pre- 
vail, and I trust we will resolve when we are 
dealing with this subject by piece-meal that we 
will also do it in detail,and do justice before 
we adjourn to all the employés of the Govern- 
ment, 

Mr. WILSON. 
on this question. 

The yeas and nays were ordered. 

Mr. CONKLING. Before voting on this 
proposition, | wish to submit an observation. 
The proposition is to pay a number of officers 
here described $4,000 a year in lieu of $3,000. 
which they now receive. Their compensation 
as itis is as large as that paid in many States 
to the judges of the highest courts in those 
States, and my inclination is to believe, if that 
were the question which I wished to discuss, 
that the compensation is not now inadequate. 
I waive that,-however; for the purpose of com- 
ing to the question whether an amendment of | 


I ask for the yeas and nays 


NAL GLOBE. 
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| this sort is wise to correct the evil, ifit be true 


that some of these men are inadequately paid. 

The Assistant Postmasters General, for ex- 
ample, stands here now in a predicament in 
which no addition can be made for them with- 
out violating the rules of the Senate, because 
no notice of such an amendment has been 
given; and the same thing is true with regard 
to a number of officers of similar grade, There- 
fore, to justify this amendment entirely, I sub- 
mit that we must find in it an enumeration of 
those persons in whose case especially this 
hardship exists. Is that true, Mr. President, 
of this amendment? The way to determine its 
truth is to take particular officers, and not to 
considerall these persons together. J will take 
now the case of the Register of the Treasury, 
and I refer only to what the public prints have 
said, and therefore not to what is known in 
executive session, when I state that recently 
the incumbent of this office evinced a very great 
disposition to obtain it and hold it. It was a 
marked instance of activity and enterprise in 
the acquisition of office. Indeed, | believe £ 
shall not trench upon executive secrets if L say 
that the departmental history of the Govern- 
ment furnishes but few examples of such agil- 
ity, of such dexterity, in obtaining office and a 
commission to office as were exhibited in this 
case, because the publie knows that after the 
newspapers of the city recorded a motion to 
reconsider his confirmation a commission was 
obtained and carried through its various stages 
and lodged in the hands of the person of whom 
I am speaking, and he took an oath to enter 
upon the discharge of the duties of the office, 
so as, if possibie, to close the door against 
any challenge of his right to hold the office. 

This occurred, I think, about two months 
ago. The Senator from Vermont [Mr. Ep- 
MUNDS ] perhaps willremember more acenrately 
than I do when it was. I think it was not 
more than two months ago ; and now, after the 
lapse of that brief interval, at the commence- 
ment of which this gentleman was so ready 
and so eager to obtain this office, at a compen- 
sation then fixed by law, we propose to add 
$1,000 to him. Upon what principle? Will 
any Senator say that there is danger of his 
resigning because by turning to'the quiet paths 
of private life he can make more money in 
some other way? Will any Senator, without 
disparaging him, tell the Senate that $3,000 a 
year is not a compensation full and ample for 
his services, no matter in what direction they: 
are devoted? Why, then, should he be put 
higher, why should he be singled ontand placed 
upon a roll on which the Commissioner of the 
Land Office, the First, Second, and Third 
Assistant Postmasters General; and others 
whom I might mention do not appear, and to 
be decorated 

Mr. WILSON. He must have a great deal 
of work to do, itappears, because he appoints 
a great many clerks, 

Mr. CONKLING. I know a statement has 
been read here that this gentleman found cast 
upon him among the first of his duties the 
necessily of appointing, I believe, thirteen men 
and one hundred and seventeen women as 
clerks at an expense, as I understood the Sena- 
tor from New Hampshire to state, amounting 
to $109,000 a year, and that sum to be paid 
out of the moncy appropriated to defray the 
expenses of loans. F do not know but that 
just as it stands is satisfactory to persons 
who know more about it than Ido; but per- 
sons outside of this Chamber who think they 
know a great deal about it, and who have spent 
time investigating it, are greatly dissatisfied, 
without being [think partisans in the matter. 

Now, Mr. President, this amendment involves 
one ingredient to which I wish to call attention. 
The other day in Committee of the Whole the 
Senate imported into this bill the provision 
which had expired giving a large sum of money 
to the Secretary of the Treasury with which to 
pay temporary clerks. Seeing that it was to 
be adopted, as everybody saw, I consoled my- 
self, and audibly expressed the consolation that 
I felt that the amendment then’ proposed had 
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omitted a part of the phraseology employed 
a year ago in a similar amendment; it had 
dropped that part of the phraseology which 
gave a large sum of money to the Secretary 
with which, at his option, to increase the sala- 
ries of officers and clerks. Ido not suppose 
it was intended as a strategic movement; but 
if it was, I congratulate the Senator who thought 
of it upon the dexterity with which this has 
been done; he divided to conquer—that was the 
idea—to give it to the Senate in installments; 
first, to have the Senate vote the amount of 
money necessary to pay the temporary clerks, 
with the idea that sixty or eighty thousand dol- 

` lars was to be omitted; and then in place of 
adopting the old language, and giving that sum 
to the Secretary to dispense among the heads 
of bureaus and clerks, under another form to 
increase the appropriation for salaries, so that 
now we come back to where we were last year, 
and the same inequality is to be preserved. 
The heads of bureaus in the Treasury Depart- 
ment are to be paid an increased salary by 
direct appropriation, and then the residue of 
the sum as it was fixed last year isto belodged 
in the hands of the Secretary with which to 
employ temporary clerks. I cannot think that 
this is right; I cannot see that it is defensible 
upon the merits as to those men who are here; 
I cannot say that it is defensible in respect 
to the invidious distinction that it establishes ; 
and I cannot see that it is right in its gradua- 
tion of the amounts, when you remember the 
differences in prices existing now and existing 
at the time when the appropriation bill was 
passed which provided for it last year, 

I have heard it said by Senators here that 
living is very expensive in Washington. Cer- 
tainly it is; living is very expensive every- 
where. It is expensive in the city of New 
York; expensive iu the city of Albany; ex- 


pensive in the city of Buffalo, and in other | 


cities in which judges reside who perform large 
services, and do not receive, many of them, a 

. salary as great as this. It seems to me, Mr. 

+ President, that this cannot be defended; and 
the way to avoid the injustice of excluding 
other persons on the one hand or of loading 
the bill with many on the other is, I submit, 
to vote down this amendment, and leave the 
law where it now is. 

The honorable Senator from Towa spoke of 
the Commissioner of Pensions. 
him entirely that he was a very pure and com- 
petent man, butI did not understand, although 
Í once had a talk with him on the subject, that 
he resigned exclusively or chiefly on account 
of the inadequacy of his pay. The Senator, 
however, may have better information on that 
point than Į have. The Commissioner of Pat- 
ents also resigned some time ago. Did he 
resign on accountof the inadequacy of the pay, 
I should like to inquire? 

Mr. HARLAN. Iam not able to give pos- 
itive information; bat I thinkin the latter case 
the officer resigned because of some misunder- 
standing between him and the head of the De- 
partment, 

Mr. FESSENDEN. Buthis salaryis higher, 
is it not? 


I agree with | 


Mr. HARLAN. Yes; his salary is $4,500 | 


a year. Iwill say for the information of the 
Senator from New York, that I know that the 
late Commissioner of Patents remained in 
office at the request of the head of the Depart- 
ment for some time after he had expressed a 
desire, for private reasons, to retire. 

Mr. CONKLING. Ido not mean to ques- 
ticn the Senator's statement: on the contrary, 
T agree that that gentleman was a valuable off- 
cer, and that his retirement was to bedeplored. 
Tt has been said—and I was going to remark on 


j 


that point—that the salary of the Commissioner | 


of Patents is $4,500. Soitis; andin my opin- 
ion it is a most exorbitant and unreasonable 
salary for any services that have been rendered 
in that office for a long time. 
Commissioner of Patents very well; I served 
with him in the House of Representatives ; and 
I have no hesitation in saying that any individ- 
ual, or any Government which paid to him 


I knew the late i| 


| $4,500 for any services which he rendered, or 
| was capable of rendering, paid a salary utterly 
exorbitant, I might say ludicrously out of 
proportion to the services. And so by going 
through the tariff of salaries I presume we can 
find many instances of hardship where salaries 
are toolow, and many instances such as | con- 
ceive this one that I have spoken of last to be, 
in which the salary is too high; and when we 
have bills reorganizing the Departments, as [ 
hope we shall, Senators who are competent to 
do it will, [ hope, adjust this more to their own 
and the public satisfaction, but for the time 
being I hope we shall not enter on the course 
we do when we adopt an amendment like this. 

Mr. HARLAN. TL hope the Senate will not 
adopt the Senator’s advice at least in one par- 
ticular. He requests that this amendment be 
voted down, and then that the committee’s 
amendment be voted down. It seems to me 
it would be but doing justice to the mover of 
this to put this amendment on; if the other is 
right this is right, and let them stand together. 

Mr. CONKLING. I beg the Senator’s par- 
don. There may be an amendment pending 
which had escaped my attention. I did not 
undertand that the amendment with reference 
to the Commissioner of the General Land Office 
was pending; I spoke of the amendment re- 
ported to the Senate from the Committee of 
the Whole, the amendment which was adopted 
upon the motion of the honorable chairman of 
the Committee on Finance. 

Mr. HARLAN. Andtothatis now pending 
av amendment to put the Commissioner of the 
General Land Office in the same category with 
the Auditors of the Treasury. 

Mr. CONKLING. ‘Then I am very glad to 
concur with my friend that if the amendment 
is to be adopted that officer ought to be added 
to it. I think it would be grossly unjust to 
exclude him. My proposition is to vote down 
the entire amendment. 

Mr. SHERMAN. , I have a few words to say 
in regard to these officers, but not in regard 
to the particular case pointed out by the Sen- 
ator from New York. If in the opinion of 
the Senate or of any Senator the present Regis- 
ter of the Treasury is not a good officer and 
onght not to have this increase of salary ex- 
tended to him, I have not the slightest dispo- 
sition to include his case. My own impression 
is that the present incumbent is a good officer, 
and is attending to his duties faithfully and 
honestly and very vigilantly ; but at the same 
time I do not wish to embarrass this proposition 
by the fact that, as it stands, he will be a bene- 
ficiary under it. He has never applied for an 
increase of salary, never alluded to it any way, 
directly or indirectly, so far as I know, to any 
member of the committee. This effort has 
been made chiefly for the benefit of the Comp- 
trollers and Auditors, and we confine the 
amendment simply to that class of oflicers who 
are the heads of bureaus in the Treasury De- 
partment; but I should be perfectly willing, if 
any Senator has any doubt about it, to confine 
it solely to the Comptrollers and Auditors. I 
will state now the reason why we did not ex- 


i| tend it to the Assistant Secretary of the Treas- 


ury and to the Assistant Secretaries of the 
various Departments. 

‘These Assistant Secretaries do not perform 
judicial duties. Their functions, alihough 
their name is quite high sounding, are far less 


|| important than those of the Comptrollers and 


Auditors. 
Mr. HARLAN, 


Allow me to say to the 


H! Senator that he errs greatly as to the duties | 


‘assigned to the Assistant Secretary of the 
Interior. 


Mr. HARLAN. His duties require him to 
supervise, to some extent, the Commissioner 
| of the General Land Office and the Commis- 
! sioner of Pensions. 
Mr. SHERMAN. 


I am speaking of the 


| Assistant Secretaries of the Treasury and the 
i Assistant Postmasters General. 


Senators will 
' remember that the Comptrollers and Auditors 
i are really judges. They actually have at times 


Mr. SHERMAN. Iam not speaking of him. | € 
i| tbe General Land Office, and the Assistant 


| to resist the decisions.of the respective Houses 


of Congress until the mandate comes to them 
in the formof a law. They resist even the 
action of the executive authorities. The Comp- 
troller has frequently resisted the decisions of 
the Secretary of the Treasury himself. They 
are independent judicial officers to protect the 
Treasury, without whose official sanction no 
money can be drawn from the Treasury even 
upon the requisition of other officers. “hey 
are officers of a judicial character, performing 
important judicial functions, and therefore they 
are older in grade and higher in rank than an 
Assistant Secretary of the Treasury or of any 
Department. 

It is only recently that the heads of Depart- 
ments have had Assistant Secretaries. ‘They 
are new officers. Legally, they are nothing 
but chief clerks of the Secretary or head of the 
Department. The character of duties imposed 
on them is not the same as on these other off- 
cers. 
of head of the Department, they may tempo- 
rarily fill that office; but while they are dis- 
charging their ordinary duties, their office is 
simply that of a deputy or a leading chief clerk 
of the Secretary or head of Department, while 
the Comptrollers and Auditors have to perform 
higher functions, independent functions im- 
posed on them by law, often in antagonism 
even tothe head of the Department. Wehave 
in the Treasury Department six Auditors. 
None of them are selected with a view to pol- 
ities; and so with the three Comptrollers ; 
and yet it happens that these officers agree in 
political opinion with a majority of the Senate, 
all of them, I believe, though there may per- 
haps be one or two exceptions. «They were 
most of them appointed years ago,#during Mr. 
Lincoln’s administration. They are admitted 
to be able and excellent officers. There are 
Mr. Taylor and Mr. Brodhead and Mr. Sar- 
gent; and the Auditors are all men of capacity 
and ability. 

It must be remembered that these officers 
have for the last three years by law received a 
higher salary than the annual compensation 
fixed by the old acts; that is to say, authority 
has been conferred upon the Secretary of the 
Treasury for three years to make them an 
additional allowance, and that has been done. 
They have actually been drawing $4,500 and 
$4,000 a year, precisely the amount that we 
now propose to give them by law, so that this 
proposition is not to increase their salaries as 
to them, but is simply to provide in a different 
mode what they have received for the last 
three years. We have the personal statement 
of these officers that their salary is totally inad- 
equate for the support of themselves and their 
families living here in a plain, homely style; 
and we all know the fact that upon $8,000 a 
year a man occupying their position would 
have great difficulty in making the ends meet. 
Now, is it necessary for the United States of 
America, in the present condition of affairs, 
to starve out these officers who guard the 
Treasury of the nation, who perform the high- 
est judicial functions, whose duties every day 
are of the highest importance, and reduce their 
salaries? This is not a proposition for an 
increase of salaries. It is a proposition to 
continue the pay that for three years has been 
given to them with your knowledge and by the 
sanction of law. 

I submit to Senators whether under these 
circumstances you ought to embarrass a prop- 
osition of this kind, which has been examined 
by one of your committees, and made known 
more than a month ago to the Committee on 
Appropriations, by adding to it other provisions. 
Suppose it is true that the Commissioner of 


Postmasters General, and the Commissioner of 
Pensions receive too low a salary? By the 
rule of the Senate you cannot provide for them 
in this bill without giving the requisite notice. 
If it is necessary to provide for them, notice 
can now be given, and the increase can be 
voted on the miscellaneous appropriation bill, 
or any of the other appropriation bills that are 


True, if there is a vacancy in the office _ 
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coming up; but the officers whose cages are 


covered by this amendment have been provided | 


for, according to our rules, by an amendment 
carefully considered, and an amendment which 
appeals to the good sense of every Senator. 
There is one other consideration that I desire 
to suggest. ‘There is already a great jealousy 
and a great feeling naturally in the Treasury 
Department on account of the inequality of 
the salaries in that Department. 
created by recent laws receive higher salaries 
than those whose offices date longer back. For 
instance, the Treasurer of the United States, 


General Spinner, an officer of the highest | 


character, gets $6,500 ayear. Can any man say 
that General Spinner’s duties are any more 
important than those of the First Comptroller 
of the Treasury, whose signature is required 
on every paper ? 

Mr. FESSENDEN. Let me say to the 
Senator, with regard to the Treasurer, that his 
salary was fixed on anentirely different prin- 
ciple ; and that is, his personal responsibility 
for money, which is very large, for which he 
gives very heavy bond, and it was thought his 
salary should be somewhat in proportion to 


that. 

Mr. SHERMAN, The Senator must not 
understand me as complaining of the amount 
paid to General Spinner, because I think his 
services are worth to the United States much 
more than his salary. 

Mr. CHANDLER. Allow me to suggest that 
the Treasurer of the United States gives a bond 
in the amount of $5,000,000. 

Mr. SHERMAN. Then I will waive that 
case. I have no doubt General Spinner earns 
his salary. But take the case of the Comp- 
troller of the Currency: there is an officer with 
no pecuniary responsibility, who gives no bond. 
He isa man of unquestioned ability, who has 
risen from a subordinate place in the Depart- 
ment until he occupies his present position with 
conceded ability. His salary is $5,000. The 
Commissioner of Internal Revenue has a salary 
of $6,000. Here are the Commissioner of 
Internal Revenue and the Comptroller of the 
Currency, neither of whom performs anything 
like the responsible duties of either of the 
Comptrollers proper of the Treasury, getting a 
much larger salary. Is it not something to a 
man of pride and feeling that those whose 
accounts he must supervise, who cannot draw 
any money from the Treasury until their judg- 
ment and their action is passed upon by him, 
should receive a higher salary than he does 
himself? Is that right? Does it not tend to 
create that want of esprit du corps, that sense 
of wounded honor, which every member of the 
Senate would feel under similar circumstances? 
Would I be willing to perform ata lower salary 
higher duties? Would I be willing that a man 
should perform subordinate duties to me, and 
that l should supervise and control his condact, 
and yet he receive a greater salary than I? If 
80, it must be an admission on my part that I 
am unfit to receive the salary proportioned to 
the duties I perform. That is this case. 

Go into the other Departments, and you find 
that the heads of bureaus in the War Depart- 
ment now receiveunder law $7,105 ayear, and 
yet every account passed upon by the Quarter- 
master General, the Paymaster General, the 
Commissary General, and the Surgeon Gen- 
eral must pass under the supervision of these 
accounting officers of the Treasury Depart- 

vment. ‘These bureau officers are in that sense 
subordinate, because the accounting officers 


perform judicial functions over them, finally 


act on what they do, and yet these bureau 
officers in the War Department receive nearly 
twice the compensation of the First Comp- 
troller. The reason is this: the first office 
. created in the Treasury Department after that 
of the Seeretury of the Treasury was the 
Comptroller of the Treasury. The very name 
im ports the character of the office. 
officers are Auditors. These are independent 
judicial officers. They were created a long 
time back. The office of Comptroller was cre- 
ated in 1799, and the pay was then fixed at 


The officers į 


The second |! 
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$3,500 a year, and there it stands yet. Ithas 
been filled by Elisha Whittlesey, and by some 
of the ablest and best men this country has 
ever produced. The salary was established 
seventy years ago on agold standard, at $3,500, 
the same amount that you now pay to R. W. 
Taylor, when money has not half the purchas- 
able value it had when the salary was fixed. So 
with the Auditors; the salary of an Auditor 
was fixed fifty years ago, in 1817, at $3,000. It 
was then higher than the salary of all the other 
officers around them ; but now new offices have 
been created, new wants have been supplied, 
new salaries have been fixed by law, and in 
accordance with the liberal spirit of the times, 
the changed value of money, and the expanded 
wealth of the country, Congress‘has given more 
liberal salaries ; aud now, when these old and 
faithful officers, performing the highest func- 
tions in this Government, come here and ask 
to be put upon something like a footing of 
equality with those who perform even minor 
duties in their own Department, is it worth 
while to tell them that their pay will keep body 
and soul together? Is it right to say that the 
First Comptroller of the Treasury ought not to 
receive as much as the Comptroller of the Cur- 
rency? One controls the whole Treasury, 
passes upon every account, directly or indi- 
rectly; the other controls the currency of six- 
teen hundred banks. The Commissioner of 
Internal Revenue collects between two and 
three hundred millions of money a year. It 
is a very important ofice ; but the Comptroller 
of the Treasury has to pass upon the accounts 
for every dollar thus collected, besides all the 
other money brought into the Treasury from 
customs and other sources. 

It seemed to me for these reasons, when this 
matter came up before the Committee on 
Finance, that this was one of those plain, pal- 
pable cases of injustice where, while we did 
not want to enter upon any general indiscrim- 
inate increase of salaries, provision must be 
made for the Auditors and Comptrollers. As 
I said before, if, in the opinion of Senators, 
the Register (who, I concede, is an officer of 
no more importance than the head of a bureau 
in any other Department) and the Solicitor of 
the Treasury ought not to be included among 
the Auditors and the Comptrollers, strike them 
off. I do not appear here to plead for the 
interests of any particular officer; but I do say 
that as to the accounting officers you ought to 
do justice to them, even if you are not ablenow 
to do justice to other meritorious officers of the 
Government. As soon as we come back to 
specie payments and lower prices, as soon as 
we settle down upon the peace basis, I have no 
doubt the whole civil list will be revised, and 
these officers will be scaled according to the 
nature of their services; but in the mean time 
we ought not to lower the compensation paid 
to these high officers; and as we have now 
taken away from the Secretary of the Treasury 
the power to give them $1,000 a year extra, 
which has been allowed by Secretary Chase, and 
Secretary Fsssenpen, and Secretary McCul- 
loch, which enabled the Secretaries to equalize 
the salaries to some extent, we ought not to 
reduce their pay tg the injusticeand detriment 
of high officers of the Government, whose 
responsibility and integrity no man can ques- 
tion or deny. 

I know from men, who would not speak a 
falsehood, that in regard to some of these offi- 
cers they will not be able to continue in the 
discharge of their duties unless they have some- 
thing ike a compensation sufficient to main- 
tain them with manly and reasonable inde- 
pendence. Some of these men have large 
families. You cannot always compare the 
exercise of duties by these officers with the 
performance of mere clerical duties, because 
there are obligations resting on these officers 
that do not rest on clerks and others. It may 
not be very pleasant, but it is true that official 
station brings with it obligations, and the higher 
that station the stronger those obligations are. 
It may cost no more to feed with bread a 
Comptroller‘of the Treasury than it does the 


poorest clerk; but still there are obligations 
resting upon him, from the nature of his office, 
his social duty, his social position, which im- 
poses upon him an. expenditure that is not 
demanded of others. And, sir, unless you are 
blind to a fact which we know exists at all 
times and in all ages and among all conditions 
of men in every form of government, there is 
a distinction made in salaries as to the charac- 
ter of employment, the nature of the service, 
the responsibility and the intelligence required 
for the discharge of the duties. Na man is fit 
to be Comptroller or Auditor who could not in 
private life, in private business, get a larger 
salary than even the amount you now propose ¢ 
to give. 

With these considerations I shall leave the 
matter entirely to the Senate. 

Mr. CONNESS. Mr. President, the object 
of the speech made by the honorable Senator 
who has just taken his seat is to. show the 
Senate that it should vote to continue, as he 
describes it, the salary to the Comptroller and 
Auditors of the Treasury, to now put in the 
form of a regular salary the amount they have 
been heretofore receiving in the shape of sal: 
ary and annual allowance in addition thereto; 
and also to convince the Senate that, in order 
that that may be done the pending amendment 
should not be adopted. 

I listened with some attention to the hon- 
orable Senator, and I indorse in the most 
thorough manner everything that he said of 
the Comptrollers of the Treasury and the 
justice of allowing them the salary proposed. 
if my friend were equally candid and equally 
generousand equally informed (as he may be) in 
regard to the duties performed by the Commis- 
sioner of the General Land Office, I undertake 
to say that he would not have made the speech 
that he has with the purpose.of defeating the 
pending amendment. He has deseribed to us 
the judicial character of the functions per- 
formed by the Comptrollers of the Treasury. 
I agree with him that they are of the most 
important character. I know how earnestly 
the honorable Senator from Ohio has spokea 
and feels on this question. : 

I repeat again that I agree with him, but that 
he does great injustice to the pending propo- 
sition without, perhaps, intending to do so. 
There are no duties performed. by the Comp- 
trollers of the Treasury that transcend in im- 
portance the duties performed by the Commis- 
sioner of the General Land Office. His- is 
essentially both a judicial and an administra- 
tive position. There is not a preémption claim 
belonginging to a citizen in this broad land 
that is not passed upon by that officer. There 
is not a claim for a grant of land but that the 
piles and heaps of papers are passed upon. by 
him and examined and decided. Millions upon 
millions of dollars worth of property are de- 
termined by that officer constantly and continu- 
ously; and I think that there is not a Senator 
in Congress, nor a member of the other House, 
who would acquaint himself with the duties 
that officer performs and the manner in which 
they are performed and the length of time 
required in their performance, who would not 
agree at once to compensate him fairly and 
enable him to live as a gentleman should. 

But the honorable Senator from Ohio depre- 
cates the adoption of this pending amendment 
lest-it should affect the amendment he proposed. 
and which was adopted in committee. I regret 
to see this. I know that it is not in any spirit 
of defending the officers that belong to. the 
Treasury Department, but it is because the 
honorable Senator from Ohio, chairman of the 
Finance Committee, is so well informed touch- 
ing the duties of the officers of the Treasury 
Department, with which he is so intimately- 
connected. 

I might appeal to my friend, the Senator 
from Indiana, [Mr. HENDRICKS, ] touching the 
character of the duties and functions performed 


| by the Commissioner of the General Land Of- 


fice. I think that it is due to all the officers 
that we should courageously determine which 
of them should-have an increase of salary, and 


1868. 


THE C 


ONGRESSIONAL GLOBE. 


3517 


nan. 
= 


give it to them. There was a proposition 
pending here a while ago that might have been 
adopted to buy $15,000 worth of books, which 
perhaps would never have counted the people 
or the Government the weight of a straw, which 
would make the entire compensation that is 
spoken of for these officers if it had obtained. 
We vote ten or fifteen thousand dollars away 
here in many ways, and we refuse to give to 
the occupants of important offices upon which 
the true and honest administration of public 
affairs, the public revenue and public means de- 
pend, and, indeed, by which the public credit 
is sustained, a fair compensation for their ser- 
vices. Now, sir, lam not afraid, for one, to 
vote such a compensation upon any or all 
occasions, and I hope to have the vote of the 
honorable Senator from Ohio in behalf of the 
pending amendment, and I shall be glad then 
to vote for his amendment; but I am not will- 
ing to make ‘fish of one and flesh of another.”’ 
J think that it is time that we dealt with even- 
handed justice toward the officers engaged in 
conducting the great business affairs of the 
country and the Government. 

Mr. CHANDLER. f am of opinion that 
great injustice is being done by the amend- 
ment put on this bill from the Committee on 
Finance. I find that the Assistant Secretary 
of the Treasury, who signs all ‘Treasury war- 
wants and whose duties are certainly next to 
those of the Secretary, receives $3,500 a year ; 
and yet you put his subordinates over him in 
point of salary. You put his subordinates at 
$4,500 and leave him at $3,500. And, sir, 
this morning I suppose I have been approached 
by twenty, it may be thirty, perhaps forty of 
the heads of bureaus in the other Departments 
of the Government, a very large number, and 
they all claim that their duties are as great as 
those whose salaries have been advanced, 
some of them greater. Itis perfectly evident to 
me that we must either kill the proposition of 
the Committee on Finance or go into a general 
advancement of salaries from the head down 
and equalize them. If you raise the salaries 
of these subordinate officers to $4,500 there is 
no reason whatever why their chief should 
remain at $3,500. I have before me a propo- 
sition to raise the salary of the Assistant Sec- 
retary of the Treasury, designated to sign 
Treasury warrants to $5,000a year. Itoughtto 
be. If hissubordinates are raised to $4,500, of 
course his salary should be $5,000. I suppose 
it is not in order for me now to move that his 
salary be made $5,000; butI simply state the 
fact that this thing must either be stopped or 
be carried out. 

I have finally come to the conclusion that 
there is only one remedy for all of this pro- 
posed extravagance, and that is to reduce the 
salaries of Senators to $3,000, and then claim 
that no man is entitled to more salary than a 
Senator. Do that, and we shall be able to 
stop it; and I shall move to-morrow, if this 
bill is not passed to-night, that the salaries of 
members of Congress be reduced to $3,000, 
and that that sum be the limit of any subordi- 
nate’s pay. 
to stop this extravagance. 

Mr. RAMSEY. What will you do with the 
President's salary of $25,000? 

Mr. CHANDLER. F would cut off his ex- 
tras. The President really receives $56,000 
instead of $25,000, There is no other way but 
for us to cut down our own salaries, and then 
we shall stop this eternal clamor for advance 
of salaries. We bave either got to stop the 
advance proposed by the Committee on Finance, 
or else advance every grade, provide that the 
female clerks, as my friend from Pennsylva- 
nia [Mr. Cammron] proposed, shali receive the 


same pay as men who perform the same ser- | 
vice, and that all other clerks be advanced in || 


proportion with those who have beewadvanced. 
Carry it out through all the bureaus and De- 
partments, and J think perhaps five. ten, or 
fifteen million of dollars will accomplish it. 

Mr. STEWART. Will the Senaiorallow me 
to make a suggestion? i 


Mr. CHANDLER. Certainly. 


Then,sir, I hope we shall beable | 


Mr. STEWART. I would suggest that in 
bringing in a proposition forthe reduction of the 


' salaries of members of the Senate, the Senator 


enlarge the proposition a little and provide for 
equalizing the incomes of Senators. [Laugh- 
ter.] We will all vote forit. [Laughter. ] 

Mr. RAMSEY. Make a common fund of 
the surplus income. [Laughter.] 

Mr. CHANDLER. I[-understand that my 
friend from Nevada has the largest of any one 
here from his gold mines, and he would prob- 
ably suffer the most. But, sir, this thing has 
got to be stopped, or else we may as well 
abandon all restrictions and raise ali salaries 
in the ratio already applied to some by the 
amendment you have adopted. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment, 
upon which the yeas and nays have been 
ordered. 

Mr. CHANDLER. I have voted against all 
advancement, but I shall vote for including in 


this section all that are offered. 


The question being taken by yeas and nays, 
resulted—yeas 26, nays 9; as follows: 

YEAS~—Messrs. Chandler, Conness, Corbett, Davis, 
Doolittle, Drake, Frelinghuysen, Harlan, Hendricks, 
Howard, Johnson, McDonald, Morrill of Vermont, 
Nye, Ramsey, Ross, Sherman, Stewart, Sumner, 
Thayer, Tipton, Trumbull, Vickers, Willey, Williams, 
and Yates—26, 

NAYS — Messrs. Cole, Cragin, Edmunds, Ferry, 
MecCreery, Morgan, Morrill of Maine, Patterson of 
New Hampshire, and Wilson—9. 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cameron, Cattell, Conkling, Dixon, Fessenden, 
Fowler, Grimes, Henderson, Howe, Morton, Norton, 
Patterson of Tennessee, Pomeroy, Rice, Saulsbury, 
Sprague, Van Winkle, and Wade—21, 

So the amendment to the amendment was 
agreed to. 

Mr. WILSON. I propose to amend this 
amendment by striking out in the fifth and 
sixth lines the words ‘‘of the Solicitor, the 
Register, and the supervising architect of the 
Treasury.” 

Mr. SHERMAN. You had better leave in 
the supervising architect. , 

Mr. WILSON. Very well; Iwill make the 
motion simply to strike out the Solicitor and 
the Register. 

Mr. SUMNER. Why not strike out the 
Registeralone? Why not take the vote on that 
proposition by itself. 

Mr. WILSON. We may as well vote on 
both. The Senator who moved this. amend- 
ment told us that certain officers named in it, 
the Auditors and Comptrollers, had judicial 
functions. Certainly the Registerof the Treas- 
ury has not; neither has the Solicitor; and I 
think they ought to be stricken out at any 
rate. 

Mr. SHERMAN. 
to the motion. 

Mr. HENDRICKS. Does the Senator from 
Massachusetts propose to disallow the Solicitor 
of the Treasury the same compensation given 
to the other persons? There is no question 
that he ought to have as much as the Comp- 
trollers, in my opinion. He must be a man 
of education in the law; he ought to be a very 
able lawyer, and I believe the present Solicitor 
is. The office of Solicitor of the Treasury, in 


I will make no objection 


my judgment, is a more important. office than | : 
| being divided, the first vote is on the motion 
| to strike out “the Solicitor.” 


that of the Attorney General. He has more to 
do with the law business of the Government. 
lt has become now a great law office, in which 
the management of the law suits of the Gov- 
ernment in all the courts of the United States 
is prepared and controlled. If there is any 
officer in the Treasury who ought to be dis- 
criminated favorably upon it is the Solicitor. 
I am not satisfied that there ought to be an 
increase of any of these compensations at this 
time: the people are not making any more 
money than they used to do; but if there is an 
increase the Solicitor of the Treasury ought to 
enjoy it. ‘Three fourths of the business that is 
transacted by the Auditors is routine, passes 
as a matter of course; the examinations are 
made in the proper Department before the 
papers go to them. Allowances are made by 
the Secretaries. The responsibility of the 


; resulted 


; Patterson of 


decision in most of the contested or doubtful 
cases is upon the Secretary of the particùlar 
Department with which the claim is connected, 
Take an important. claim connected with the 
quartermaster’s department; the Quartermas- 
ter General decides upon it, and then the Sec- 
retary of War decides upon it, and mainly the 
labors of the Auditors and Comptrollers are 
routine.. There is not this difference that is 
talked about between these officers. JI merely 
rose to say one word for the Solicitor of the 
Treasury. I think that is one of the most 
important offices of the Government. 

Mr. CRAGIN. I should like to suggest to 
the Senator from Indiana one way in which the 
Solicitor of the Treasury has been in the habit 
of having an increase of salary heretofore. In 
a case in the custom-house at Boston, in the 
settlementofa claim there, the collector and 
naval officer I think paid over to Mr. Jordan 
$4,000, which he accepted, whether for ser- 
vices or otherwise I do not know, but he cer- 
tainly accepted it. 

Mr. HENDRICKS. The present Solicitor? 

My. CRAGIN. The present Solicitor. 

Mr. HENDRICKS. {do not choose to vote 
in regard to fixing permanently the salaries of 
the officers of this country on any rumor to 
the prejudice of a particular officer. ‘he ques- 
tion is what is the grade of the office, what 
compensation a lawyer who is able to take 
charge of that bureau ought to have. He has 
the most important causes to superintend. I 
never heard anything against the present Soli- 
citor. 

Mr. CRAGIN. I will state that the fact I 
mentioned is stated in a report of a committee 
of the House of Representatives, and Mr. 
Jordan himself has admitted it over and over 


again. 

“Mr. HENDRICKS. Let there be higher 
authority than a report of a secret committee 
of the House of Representatives. I do not 
consider any man’s good name damaged much 
by that. 

Mr. CRAGIN. The testimony of Mr. Jor- 
dan, as reported, shows the fact. 

Mr. HENDRICKS. What he said I dare say 
would be.all right, but I do not speak for him 
personally. I know but very little about him 
personally; but I know that the causes which 
are being tried in the courts below are well 
prepared in the Department. I have had 
oceasion to meet some of them. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


! Massachusetts [Mr. W1Ls0x ] to the amendment 


made as in Committee of the Whole. 

Mr. CONNESS called for the yeas and nays, 
and they were ordered. 

Mr. MORRILL, of Maine. I understood 
the Senator who moved the original proposi- 
tion, and argued its necessity, to agree to the 
motion of the Senator from Massachusetts, to 
strike out the Solicitor and Register, and I 
suppose therefore the Senate will not object 
to that motion. 

Mr. EDMUNDS. Task to have the ques- 
tion divided, so as to take the vote separately, 


| first on the Solicitor and then on the Register. 


The PRESIDENT pro tempore. A division 
of the question is called for. The question 


The question being taken by yeas and nays, 
yeas 19, nays 22; as follows: 7 
YEAS—Messrs. Cattell, Conkling, Conness, Cragin, 
Edmunds, Ferry, Frelinghuysen, Howard, MeCreery, 
Morgan, Morrill of Maine, Morrill of Vermont, Nye, 
Now Hampshire, Sherman, Stewart, 
Sumner, Wade, and Wilson—19, 2 

NAYS—Messrs, Chandler, Cole, Corbett, Davis, 
Doolittle, Drake, Fessenden, Harlan, Hendricks, 
Johnson, MeDonald, Ramsey, Koss, Sprague, Thayer, 


T 


} 


! Tipton, Trumbull, Van Winkle, Vickers, Willey, 


Williams, and Yates—22, 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cameron, Dixon, Fowler, Grimes, Henderson, Howe, 
Morton, Norton, Patterson of Tennessee, Pomeroy, 
Rice, and Saulsbury~—15. 

So the first branch of the amendment to the 
amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on striking out ‘the Register. ”” 
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The question being taken by yeas and nays, 
resulted—yeas 19, nays 21; as follows: 


YEAS—Messrs. Cattoll, Conkling, Cragin, Davis, i 


Edmunds, Ferry, Frelinghuysen, McCreery, Morgan, 


Morrill of Maine, Morrill of Vermont, Nye, Patter- t: 


son of New Hampshire, Sherman, Stewart, Sumner, 
Thayer, Wade, and Wilson—19. 

NAYS—Messrs. Chandler, Conness, Corbett, Dco- 
little, Drake, Fessenden, Harlan, Hendricks, How- 
ard, Johnson, MeDonald, Ramsey, Ross, Sprague, 
Tipton, Trumbull, Van Winkle, Vickers, Willey, 
Williams, and Yates—21, 

ABSUNT—Messrs, Anthony, Bayard, Buckalew, 
Cameron, Cole, Dixon, Fowler, Grimes, Henderson, 
Howe, Morton, Norton, Patterson of Tennessee, 
Pomeroy, Rice, and Saulsbury—16. 

So the second branch of the amendment to 


the amendment was rejected. 


Mr. HARLAN. I move to add the follow- 
ing words after ‘‘Commissioner of General 
Land Office’ in the amendment as it stands : 


„The Commissioner of Pensions and the Commis- 
sioner of Indian Affairs. 


Mr. WILSON. [ask for the yeas and nays 
on that. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Can there be a sepa- 
ration of the proposition? : 

The PRESIDENT protempore. Isupposeso. 

Mr. HENDRICKS. I call fora division of 
the question. I think the office of Commis- 
sioner of Indian Affairs is a very important one. 
The other is merely clerical; anybody can 
decide whether disability accrued because of 
service or not. 

The PRESIDENT pro tempore. The ques- 


tion being divided, the first vote is on inserting ' 


+t the Commissioner of Pensions.” 

The question being taken by yeas and nays, 
resulted-—yeas 21, nays 19; as follows: 

YEAS—Messrs. Chandler, Corbett, Doolittle, Drake, 
Fessenden, Harlan, Howard, Johnson, McDonald, 
Nye, Patterson of New Hampshire, Ramsey, Sprague, 
Stewart, Lipton, Trumbull, Van Winkle, Vickers, 
Willey, Williams, and Yates—21. 

NAYS—Messrs. Cattell, Cole, Conkling, Conness, 
Cragin, Davis, Edmunds, Ferry, Frelinghuysen Jlend- 
ricks, McCreery, Morgan, Morrill of Maine, Morrill 
of Vermont, Sherman, Sumner, Thayer, Wade, and 
Wilson—19, 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cameron, Dixon, Fowler, Grimes, Henderson, Howe, 

orton, Norton, Patterson of Tennessee, Pomeroy, 
Rice, Ross, and Saulsbury—16. 

So the first branch of the amendment to the 


amendment was agreed to. 


_ The PRESIDENT pro tempore. The ques- 
tion is on the second clause of the amendment, 
to insert ‘the Commissioner of Indian Af- 
fairs. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 20;-as follows: 

YEAS-—Messrs. Chandler, Cole, Corbett, Doolittle, 
Drake, Ilarian, Hondricks, Howard, McDonald, 

Nye, Ramsey, Ross, Sprague, Tipton, Trumbull, Van 
Winkle, Vickers, Willey, Williams, and Yates—20, 

_NAYS-—-Mesars. Cattell, Conkling, Conness, Cra- 
gin, Davis, Wdmunds, Ferry, Fesseoden, Frelinghuy- 
sen, McCreery, Morgan, Morrill of Maine, Morrill of 
Vormont, Patterson of New Hampshire, Sherman, 
Stewart, Sumnor, Thayer, Wade, and Wilson—-20, 


ABSENT—Mosera, Anthony, Bayard, Buckalew, 


Cameron, Dixon, Fowler, Grimes, Henderson, Howe, 
Johnson, Morton, Norton, Patterson of Tennessee, 
Pomeroy, Rice, and Saulsbury—16. 

So the second clause of the amendmeiit to 
the amendinent was rejected. 


Mr. WILLIAMS. I move to amend the 
amendment by inserting just preceding the 
amendment proposed by the Senator from 
Iowa the words “the Assistant Secretary of 
the Interior.” 

Mr. MORRILL, of Maine. I would like 
to have the Senator state on what.authority he 
moves that. 

Mr. WILLIAMS. I propose this amend- 
ment upon the same authority the other amend- 
ments have had for their support. 


the Senate. 

Mr. MORRILL, of Maine. They were in- 
structed to move those by committees, znd 
notice was given. The Senator’s motion is 
not in accordance with the rule, I submit. 

Mr. CONKLING. Neither were the others; 
they were not referred to our committee. 

Mr. MORRILL, of Maine. Yes, they were 
laid on the table yesterday and referred to our 
committee. 


ha ir sup They were | 
propositions made by individual members of | 


| ment, an amendment might be offered by any- 


| to the Committee on Appropriations. 


| Mr. FESSENDEN. I wishtoinquire whether | 
|i the rule applies in such cases as this. 


‘This is : 
not an amendment to the original bill, bub an | 
amendment to an amendment. J do not un- 
derstand that the rule covers an amendment to 
an amendment. Jt ouly covers an amendment 
proposed to an appropriation bill, This is an 
amendment to an amendment. I raise that | 
question. 

Mr. TRUMBULL. Uponthat point I hope 
the Chair will allow me to make a suggestion. 
It seems to me that the Senator from Maine 
must be correct, because you never can antici- 
pate the amendments that may be necessary 
to an amendment. We can anticipate what 
amendments we desire to offer to an appropri- 
ation bill; but when an amendment is made to 
it it brings up a new question, and it seems to 
me it is in order to offer an amendment to that 
amendment without giving notice. 

Mr. MORRILL, of Maine. Whatever the 
Senator’s theory may be the fact does not 
justify his inference in this case, because the 
amendment here has offered no new light, I 
take it, to any of the propositions 

Mr. TRUMBULL. Certainly it is. 

Mr. MORRILL, of Maine. I cannot con- 
ceive thatithas. It has not changed the char- 
acter of the service at all. 

Mr. TRUMBULL. I bave voted for three 
or four amendments to the amendment that I 
never would have voted for as independent | 
propositions. I merely voted for them as | 
amendments to the original amendment. 

Mr. FESSENDEN. I should like to have 
the rule read. 

The Chief Clerk read the last clause of the 
thirtieth rule, as follows: 

“All amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations.” 

Mr. FESSENDEN. Ourrule has been ihat 
no amendment should be received to an appro- 
priation bill increasing the appropriations un- 
less it was offered from a committee ; but that 
rule was never held to apply to an amendment 
to an amendment. Ifa committee offered an 
amendment, which brought the case within 
the rule, it was always held to be in order for 
a Senator to move an amendment to that 
amendment, because it was no part of the bill. 

Mr. EDMUNDS. What would the rule 
amount ‘to if you could get around it all the 
time in that way? i 

Mr. FESSENDEN. Then make your rule 
so that we cannot get around it. 

Mr. EDMUNDS. That seems impossible. 

Mr. FESSENDEN. The ruling has always 
been that where a committee offered an amend- 


body to that amendment increasing the amount 
or doing anything else. Now, we have a rule 
that an amendment must be referred to the 
Committee on Appropriations a day before- 
hand. When that has been done, and the 
amendment is offered in the Senate, why can- 
notanybody offer an amendment to that amend- 
ment, which then for the first time comes before 
the Senate? 

The PRESIDENT pro tempore. The Chair 
is of opinion that an amendment to an amend- 
ment does not come within the provision of 
the rule. Any Senator may offer an amend- 
ment to an amendment without submitting it 


Mr. CONNESS. Ifit increases the amount | 
of appropriation. Is that the decision? 

The PRESIDENT pro tempore. In the | 
opinion of the Chair, that does not make any | 


difference in the case of an amendment to an 
amendment. | 
Mr. SHERMAN. There is one view of this | 
matter which I wish to present to the Senate. | 
Each name inserted here increases the appro- | 
priation, because the section as I offered it | 
makes an uppropriation to pay the increase of 
salary. ‘This is a very important rule; and if- 
you aliow this proceeding it upsets the whole | 
rule. Amendments- of a legislative character | 
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are offered to 


tion. 
decided that an amendment to an amendment 
does not come within the spirit of our rules, 
as a matter of course it will be the easiest thing 
in the world for us to upset this whole rule: 
Suppose, for instance, the Committee on Ap: 
propriations should report an amendment 
appropriating $100,000 for the Agricultural 
Department, and then the Senator from IHi- 
nois, without authority from any committee, 
should move as an amendment to that amend- 
ment an appropriation of $500,000 for the 
increase of the judiciary fand. That would be 
perfectly proper according to his doctrine, but 
by it this whole rule would be defeated. : 

Mr. TRUMBULL. I do not know that 
there is any question before the Senate.- If 
there is I should like to reply to the Senator 
from Ohio. 

The PRESIDENT pro tempore. There is 
nothing before the Senate unless the amend- 
ment. 5 k 

Mr. MORRILL, of Maine. I appeal, and 
wish to say a word on that question. 

Mr. SHERMAN. The Chair has not decided 
it, as I understand. 

Mr. TRUMBULL. The Chair has de- 
cided ——_- 

The PRESIDENT pro tempore. The Chair 
has intimated the opinion that an amendment 
to an amendment does not come within the 
rule relating to amendments being referred 
to the Committee on Appropriations. The 
question had better be settled. . 

Mr. SHERMAN. With perfect respect, I 
take an appeal from the decision of the Chair, 
because it virtually upsets the rule. ; 

Mr. TRUMBULL. Then I suppose it is in 
order to reply to the Senator from Ohio. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

Mr. TRUMBULL. Thisisanewrule;anditis 
the first time we have ever hada practical appli- 
cation of it to any extent. We have always 
been able to get along very well without such 
arule. The Senator from Ohio, after adopt- 
ing a new rule, is for giving it an application 
that would prevent the Senate from amending 
an amendment. -It would be like the previous 
question here in the Senate. An amendment 
is intended to be proposed by some Senator, 
and he sends it quietly to the Committee on 
Appropriations. Neither the Senator from 
Ohio nor myself have ever heard of it. It 
comes into the Senate here for the first time, 
and we are to take that precisely as it is pre- 
sented, and we cannot move to amend it; that 
is to say, we are to take the sùm as proposed. 

Mr. SHERMAN. This point of order is 
made upon the old rule. The objection now 
made does not come under the new rule. The 
objection now made is that the amendment of 
the Senator from Oregon does not come from 
any standing committee. Thatisthe objection 
of the Senator from Maine, and it is an objec- 
tion made under the old rule. 

Mr. TRUMBULL. We have been discussing 
it with regard to the point whether it came 
within the new rule. Now, if the Senator puts 
his appeal upon some other ground, it is a 
change of front. 

Mr. MORRILL, of Maine. I stated dis- 
tinctly at first that that was the ground I put 
it on, though I did not get an opportunity to 
state it very fally. 

Mr. TRUMBULL. Theprinciple would be 
thesame, I suppose ; but the ground upon which 
it was argued by the Senator from Ohio, I under- 
stood, was that the proposition was not inorder 
under the new rule. But suppose you take it 
under the: old rule, was it everthe understand- 
ing in the Senate’ that if an amendment was 
moved by @ committee a Senator. could not 


moveanamendmenttoit? Thatwas never my | 


understanding. I never knew of such a rule. 
This is the first time that it was atten pted to be 
applied; and to give to the new rale the con- 
struction contended for by the Senator from 
Ohio virtually amounts to having none, isto hav- 
ing the previous question, which the Senate has 
never agreed to and I hope never will. 

Mr. CONKLING. Will the Senator allaw 
me to make a suggestion to him on that point? 
lt seems to me it does not amount to the pre- 
vious question. An amendment, notice having 
been given, and it being in order, is under con- 
sideration. Anybody may move to amend 
that amendment, so that his amendment does 
not amount to a further proposition to appro- 
priate; but the moment he offers an amend- 
ment of that particular kind, the rule takes 
hold of it. Ifa Senator gives notice of an 
amendment to increase a salary, when his 
amendment comes up I may move to increase | 
it still more, or I may move to reduce it, be- | 
cause that is all germane: but when I come to | 
propose as an independent proposition to give | 

| 


some other man an increased salary, to put in 
some further appropriation, but putting it in 
the parliamentary form of an amendment to 
his amendment, then I submit that the spirit 
of the rale attaches to it, and ought to attach 
toit if the rule is to mean anything, just as 
much as it would if I waited till he sat down 
and proposed the same words in an independ- 
ent amendment. 

Mr. TRUMBULL., That is a refinement 
upon the rule that I think cannot be sustained. 
The Senator from New York admits that if 
notice of an amendment is given to increase | 
the appropriation, it would be competent, when | 
that amendment came up, for a member of | 


the Senate to move to change that particular | 
sum, to reduce it or to increase it, but he | 
cannot move to amend it in any other respect. 
That is not the meaning of the rule that he 
may amend it in one way and not in another. 

Mr. CONKLING. The Senator hardly does 
me justice in saying that I contend that we 
cannot amend it in any other respect. I do 
not say that. J only suggest to him that when 
he comes to move to amend it in the particular 
respect of proposing a new and independent 
appropriation, then it falls not only within the 
spirit, but as Í submit to him, within the letter 
of the rule. 

Mr. TRUMBULL. The precise point is | 
here: the Senator from Ohio originally moves | 
to increase the salary of the Comptrollers of | 
the Treasury. I understood the Senator from 
New York to admit that it would be compe- 
tent for the Senator from Oregon to move to 
increase the salary of the Comptrollers still 
more. Then the Senator from Ohio proposes | 
to increase that appropriation, but he insists | 
that we cannot move to add to it the Assistant 
Secretary of the Treasury or any other officer. 
J should like to know why not? What prin- 


ciple is in that if we can increase the same? | 


Mr. SHERMAN, 
friend a question. 


I should like to ask my | 
Suppose, in pursuance of | 
notice, an amendment is offered in the regular | 
way to appropriate $100,000 for the improve- | 

i 


‘ment of the harbor of Chicago. That is an 
amendment of which due notice has been 
given. Suppose, as an amendment to that} 
amendment, some one should propose an: 
appropriation of $500,000 for the improve- | 
ment of the harbor of Milwaukee. There is | 
an amendment to an amendment, but it is an 
amendment proposing an increased appropria- 
tion. Is not that within the rule? 

Mr. CONKLING. Allow me to suggest ! 
that it proposes not merely, as the Senator | 
from Ohio says, an increase of the appropria- 
tion, but, in the language of the rule, èe new | 
item of appropriation. That is the point, a, 
new item of appropriation. ; 

Mr. TRUMBULL. Butit isan amendment 


toan amendment, and not an amendment to : 


the bill. 

Mr. SHERMAN. 
case. Here isan amendment that has been 
carefully considered, that has gone through all 


This is precisely that | 


+ subjected to the careful and rigid scrutiny of oat 
That was the object, and yet il raised, and the Commissioner of Pen 


and design was to prevent the attaching to 


i a committee. 


now here is an amendment to it to pay another 
designated officer not named in the amendment 
another additional sum. It seems to me that 
unless we intend to upset the rules which have 
been established to promote the convenience 
of business, we must hold that this is not in 
order. 

Mr. EDMUNDS. This isa question of a 
great deal of practical importance, and I hope 
Senators will give it sufficient attention to 
decide it according to the real merit that it 
may have, because the decision now made will 
stand as the construction of the rule for all 
other cases. The particular item upon which 
we are now engaged is not of so much practical 
consequence, but of course this settles the 
meaning of the rule, and if the meaning of the 
rule be settled in the manner that the Chair 
indicates his construction is, it is equivalent to 
a repeal of the rule, because that construction 
permits the rule to be overborne indirectly, 
when directly the rule absolutely prohibits the 
increase of the amount appropriated in an 
appropriation bill unless you go through with 
certain forms. If there was any value in hav- 
ing this rule—and we have had it now for 
eighteen years as a necessary rule in this body— 
that this taking of money out of the Treasury 
to pay for particular items of appropriation 
should always be considered first in a com- 
mittee, so that there might be a careful invest- 
igation of the proofs and grounds on which 
the appropriation should go, then I say that 
it is of a great deal of consequence that we 
should adhere to that spirit, and that is cer- 
tainly the spirit and object and groundwork of 
the rule. 

Now, it is claimed by the Senator from 
Illinois, that inasmuch as he can by the form 
of proceeding, not the substance of proceeding, 
but by the mere form of proceeding, evade the 
letter of the rule in the strictest and most 
technical parliamentary sense, that gives him 
the right to swing around the substance and 
defeat it entirely. That I deny. In every 
sense except the mere technical one I am 
speaking of, in every sense that we should act 
on in construing a statute, the term amend- 
ment to an appropriation bill or to any other 
bill includes the whole series of amendments, 
an amendment to an amendment, and an 
amendment to that, if parliamentary usage 
would permit you to goas far. They all belong 
to the bill, but in different degrees; each is the 


i link in the chain that connects the remotest 


one to the bill. So thatin any general and fair 
sense of the use of language an amendment to 
an amendment is just. as much a proposed 
amendment to a bill as the first amendment is. 
The mere technical difference is purely the 


| form of coming at it. 


The question is whether the Senate is determ- 
ined, in order to adhere to what appears to be 


a literal form in that narrow sense, to over- | 


throw the whole.substance of the provision of 
this rule. I do not think there is a Senator 
who hears me who is a lawyer or a judge, if 
this were a statute and he were on the bench, 
would not feel bound to declare that anamend- 
ment to an amendment in this narrow and 
verbal sense in which we are now speaking 
of it was in substance and reality an amend- 
ment proposed to the principal thing. If there 
is any such person, I venture to say that his sal- 
ary ought to be reduced, instead of increased, on 
the first appropriation bill that shall come up. 

One of the first rales of construction in all 
civilized courts is that you shall not adhere to 


the letter to the injury of the substance, that |; 


you are to look through the mere shell of 
phraseology to the real purpose and design of 
this statute of your body, as it is one, in order 
to reach its true construction. 


appropriation bills of new items of expend- 
iture, increasing the price or cost to the peo- 
ple, until those proposals should have been 


This purpose | 


i 


i 


i 


Mr. FESSENDEN. I am so much alarmed 
as to my salary being cut down for disagreeing 
with the honorable Senator from Vermont that 
I am going to say a word or two. 

Mr. EDMUNDS. You are not a judge; I 
spoke about a judge. 

Mr. FESSENDEN. Yon said “lawyer or 
judge.’? I used to be a lawyer, and therefore 
I may come, perhaps, within the description. 

[raised this question for the sake of having 
it settled by the Senate, and I have been think- 
ing of it before. The old rule was that an 
amendment increasing an appropriation could 
only be moved in a certain way, among others, 
by permission or direction of a committee of 
the Senate. If I remember rightly, under that 
rule, when such a motion was made by a com- 
mittee it was then at the mercy of the Senate, 
and anybody might offer an amendment to that 
putting on an additional appropriation if he 
saw fit. J may be wrong in my recollection ; 
but that is my recollection of the practice. If 
the practice is otherwise, my argument fails. 
The Chief Clerk undoubtedly will know better 
than most of us whether I am right or not in 
that particular. 

Now, here comes another clause, and that is 
that no such amendment shall be offered unless 
it has been submitted to the Committee on 
Appropriations a day beforehand. That ap- 
parently stands in precisely the same position, 
and would be subject to the same rules of 
practice that the other is. And yet I cannot 
help seeing that the effect of it, if carried to 
that extent, is substantially to defeat the rule, 
and that the better construction would be that 
! any amendment to an amendment of that na- 
ture proposing to increase appropriations or to 
make new items of appropriation ought not to 
be allowed, because the result of it would be, 
| as Senators can readily see, to destroy the 
operation of the rule, and I do not see any dif- 
ficulty that would come pratically from follow- 
ing the rule; for if Senators desire to putany- 
thing of that sort in they ought to give notice 
of it beforehand. : 

Still I revert to that original position that if 
we follow the analogy of the former practice 
of the Senate under the old rule, any amend- 
ment may be proposed to an amendment to a 
bill; and when you come to look at the phi- 
losophy of the thing it may be proper. A bill 
is before the Senate ; it is printed and laid on 
the tablo, and every Senator can examine it. 
If he desires to make an amendment to it, he 
ought to know it in season, and the rule pro- 
vides that he shall put that amendment in 
proper shape and have it referred to the Com- 
mittee on Appropriations. But the Senate is 
not bound to take notice of all the amendments 
thus presented. They are not printed; they 
go directly to the Committee on Appropria- 
tiong; nobody knows anything about them ; 
and then they come in here in the ordinary 
i way. Senators do not have the same notice 
of them that they have of the original bill. 
Therefore the reasoning would not seem to 
apply to them. Still I see what the effect 
would be of the construction which I think, in 
| analogy to the old rule, the Chair has correctly 
; put on this rule, and that is, that any amend- 
| ment may be offered to an amendment. ifthe 
Í Senate choose to correct that, aud say that 
under this new rule it shall not be allowed, I 
shall have no regrets about it, because the 
rule will then be made absolute. 

Mr. WILLIAMS. I did not suppose when 


| I proposed this amendment that it was strictly 


in accordance with the rule; bat I expected 
| that its Jastice would commend itself soto the 
| Senate that no objection would be made, for 
; the very palpable reason that the Commissioner 
| of the General Land Office has had his salary 
| sions has 
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had-his salary raised to $4,000; and nowhere 
ıs the Assistant Secretary of the Interior, who 
has for a long time acted as Secretary of the 
Interior, who is practically the law officer of 
that Department, whose business it is toreview 
all litigated questions in reference to land titles 
and other questions ofthat description, and to 
finally decide them, and he is left to get on 
with a salary of $8,500. It seems to me to be 
a very singular state of affairs. I supposed that 
the same reason which justified increasing the 
salary of the Commissioner of Pensions would 
justify an increase of this salary, and I did not 
suppose any objection would be made. The 
propositions that have been made hore, I have 
no doubt, though I am not advised as to all, 
have been simply made by certain members 
of the committee applying to other members 
of the committee for consent to propose those 
amendments, and they have been proposed as 
coming from the committee, when perhaps in 
point of fact they had never been considered 
by any committee, either by the committee 
proposing them or by the Committee on Appro- 
priations, and in that way have been brought 
before the Senate and have been considered 
and adopted. If it be decided to be out of 
order I have nothing further to say. 

The PRESIDENT pro tempore. The ques- 
tion is whether the decision of the Chair shall 
stand as the judgment of the Senate. 

Mr. SUMNER. Ido not know that I can 
add to the discussion; but without undertak- 
ing to express any opinion on what the old 
rule was, or the old practice, it does seem to 
me that the new rule we have established, if 
itis to be preserved, requires an interpreta- 
tion that shall exclude such a motion as that 
which is now made, except according to the 
notice required by the rule. I do not doubt 
that a proposition may be made on an amend- 
ment which shall be germane to it, which 
shall be kindred to it, which shall be essentially 
associated with that special amendment. For 
instance, a condition may be aunexed, or it 
may be reduced; but to add another distinct 
proposition relating to another distinct subject- 
matter it seems to me entirely nullifies the 
new rule. If you can addto the first amendment 
a second amendment to increase the salary of 
another officer, why may you not go through 
the whole Government.and add a proposition 
to increase the salary of the President of the 
United States or of the Chief Justice? By the 
same argument that you can add a proposition 
to increase the salary of one other officer you 
may add a proposition that shall increase the 
salaries of all the officers of the Government. 
It seems to me, therefore, that we cannot pre- 
serve the rule which we have at last established 
without excluding the proposed amendment. 

The PRESIDENT pro tempore. ‘The ques- 
tion is, ‘* Shall the decision of the Chair stand 
as the judgment of the Senate ?”’ 

The question being put, the decision of the 
Chair was overruled. 

The PRESIDENT protempore. Theamend- 
ment offered by the Senator from Oregon is 
out of order under the construction of the Sen- 
ate. The question is on the amendment made 
as in Committee of the Whole as amended, to 
add as a new section: 

And be it further enacted, That from and after the 
30th day of June, 1868, the annual salaries of the 
Comptrollers of the Treasury and the Commissioner 
of Customs shall be $4,500 each; of the Solicitor, the 
Auditors, the Register, and the supervising architect 
of the Treasury, the Commissioner of the General 
Land Office, and the Commissioner of Pensions $4,000 | 
each; and the additional amount necessary tô pay 
the increase of salaries provided for by this section 
be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated. 

Mr. EDMUNDS. I have voted against 
tnese other amendments to this amendment, 
not because [ had any special ground to dis- | 
tinguish against gentlemen whose salaries it 
was proposed to increase—I presume some of 
them ought to be increased—but because Iam | 
opposed to any increase at this time. That is 


the reason why [have voted ‘‘no”’ upon several 
amendments that have been offered adding to | 
this list of officers, and I shall vote against this | 


amendment, and I hope the Senate will not 
adopt it. 

A great deal of truth has been stated by the 
Senator from Ohio as to the necessities of these 
gentlemen. Thatisa truth that he could assert 
as to the necessities of every Senator who hears 
me who has not a fortune, whose expenditures 
necessarily exceed his official income and sal- 
ary, for the same reason that was told by some 
gentleman in debate, that even in this repub- 
lican and democratie country there are certain 
expenses that belong to official station some- 
what proportioned to the dignity ofthat station, 
family expenses, social expenses, official ex- 
penses, and ‘‘begging expenses,” it is sug 
gested. You are expected to subscribe to 
every good work, and a great many that are not 
good; and you have to do it. So, although 
our salaries are somewhat higher than those of 
these Comptrollers, it is just as true of us that 
we are pinched in order to make the ends meet 
on our salaries at the end ofthe year. It can- 
not bedone. We are obliged, those of us who 
are lawyers, to resort to our professional occu- 
pations during the vacation, and during odd 
hours of the session of the Senate to run into 
the Supreme Court and earn $100, and do 
whatever we honorably and properly can in 
order to ekeout that sumwhich it is necessary 
that persons in our position should expend for 
public and private objects. 

All this is true undoubtedly of these Comp- 
trollers, but the question is whether we can 
lift them at this time out of the. position in 
which they are placed and leave the poor low 
grade of clerks—and when I speak of low 
grade, I of course am speaking of their official 
grade—who only get nine, ten, twelve, fourteen, 
or sixteen hundred dollars a year in the slough 
of despond, while we are elevating these others. 
They are pinched in the same way. ‘Their 
expenditures are not as large, to be sure, but 
they have only a third of the money to pay 
them with. We areall in need of an increase 
of salary, or else we ought all to be able to 
make a dollar that we receive worth more in 
wheat and corn and wine and oil than it is now. 
That is the truth about it. 

Can we, before we have settled our finances, 
before we have adjusted our taxation, before 
we have taken any of those great reformatory 
and revisory steps that always must follow 
after a period of disturbance and distress, such 
as this war has brought about, enter upon this 
special method of elevating particular salaries 
to particular officers? They must bear the griefs 
they have as the rest of us do, for the time 
being, until we shall be able to adjust all these 
salaries upon some proper substantial basis. 

These are the reasons briefly why I feel 
obliged to vote against thisameudment as I 
voted against the particular ones that were 
offered to it. 

Mr. CHANDLER. There is not a consul 
of the United States, I believe, who is not 
asking for an increase of salary because he has 
all the dignity of the United States to sustain 
and nearly all the charities. A consul with 
$1,500 a year has to maintain his flag and the 


dignity of the United States and contribute to | 


all the charities; and I believe there is nota 
single consul of the United States who is not 


to-day demanding an increase of salary because | 


his necessary expenses in supporting the dig- 


nity of this great Government are so great that | 


his pay is utterly incompetent to support him. 

Now, sir, I find that the dignity of the United 
States has to be sustained by every one of these 
officers whose salaries have been raised; but 
I find also that there is not a subordinate, no 
matter whether his salary be $600 as a watch- 
man or he be an Assistant Secretary, who does 
not equally have the whole dignity of the 
United States upon his shoulders. If it is 
necessary that every employé of this Govern- 


ment should sustain the dignity of the United | 


States letusincrease themall, and let usenable 
every one of them to sustain the dignity of the 
United States. It will be pretty costly; but 
after all dignity must be sustained; we cannot 
allow the dignity of this great Government. to 


| 


fail for the sake of a few hundred or a few 
thousand dollars which is simply required by 
each and every subordinate. 

Sir, I speak from actual knowledge—my 
friend from Maine, the chairman of the Coms 
mittee on Appropriations, will bear me out— 
that there is not a consul of the United States 
anywhere from the Mosquito Islands to London 
who does not demand an increase of salary, and 
show us that itis absolutely necessary to sus- 
tain the dignity of the flag and the dignity of 
this great Government that his salary should 
be increased. ; 

This is all right, I suppose; but if we com- 
mence the increase of salaries, let us go through 
and increase them all; let us have the dignity 
sustained ; let the women in the Departments 
be paid enough to sustain the dignity of the 
United States ; let the consuls of the United 
States who are scattered over the broad globe 
have money enough to sustain its dignity. Let 
us have dignity by all means; and let there be 
no lack. ; 

But, sir, enough of this. We have com- 
menced here and now an initiatory step. If 
this increase of salary is sustained in the Sen- 
ate, then, sir, you must increase every salary 
from the highest to the lowest, and next year 
$10,000,000 will not pay for this initiatory step. 
You have inaugurated a system that, if carried 
out, will involve millions, and it must be car- 
ried ont. I have here before me, and shall 
propose it now, a proposition coming from the 
Treasury Department to increase other salaries 
of a higher grade. You haveinsulted men here 
by raising their subordinates over them, act- 
uallyinsulted them. You have raised the sal- 
aries of subordinates over that of their princi- 
pals. The dignity of the United States cannot 
be aaintained if you raise the salary of a sub- 
ordinate over that of his principal. You must 
maintain dignity. Here you have raised the 
salaries of your subordinates over that of an 
Assistant Secretary. You lose your dignity at 
once. It cannot be done. 

Mr. NYE. J should like to know from the 
honorable Senator from Michigan if he did 
not vote for the additions. I noticed that he 
voted for them, and the question arises iu my 
mind whether he has not helped to sustain the 
dignity by his votes. 

Mr. CHANDLER. I propose to put them 
all on; you want part; I want them ail on; I 
gave notice that 1 would vote for them all on 
the ground that if you raise one you must raise 
all. I voted for every one after I gave that 
notice. If you are going to sustain the dig- 
nity I want to sustain the whole dignity, and 
not a little part of it. I want them all raised 
if you raise any, and I expect the Senate to 
raise them all. And now, sir, I wish to move 
to put in at the place where my friend from 
Iowa put in his amendment—— 

The PRESIDENT pro tempore. The ques- 
tion pending is on the amendmentas amended. 

Mr. CHANDLER. It is in order, £ believe, 
to amend the amendment. 

Mr. DRAKE. It has just been decided that 
you cannot do it. 

Mr. CHANDLER, I wish to putin ‘that 
the Assistant Secretary of the Treasury shall 
receive a salary of $5,000 per annum.” I 
move that as au amendment to the amend- 
ment, and after that I have twenty or thirty 
others which I wish to put in likewise. 

Mr. MORRILL, of Maine. I will ask the 
Senator whether he has given any notice of 
that? 

Mr. CHANDLER. No, sir; it is an amend- 
ment to an amendment. 

Mr. MORRILL, of Maine. That has been 
ruled out of order. 

aoe PRESIDENT protempore. It is not in 
order. 

Mr. CHANDLER. It ought to beif it is 
not; and if this is not entertained, I shall vote 
against the whole section, 

Mr. EDMUNDS. I ask for the yeas and 
nays on the amendment as amended. 

The yeas and nays were ordered. 

Mr. HOWE. I have not said anything about 
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this matter, and would not if you had not 
obliged me to say yea or nay-— 

Mr. RAMSEY. I should like to appeal to 
the Senator from Wisconsin to know whether 
he will not yield to a motion to adjourn or for 
an executive session. 

Mr. HOWE. In one moment. 

Mr. MORRILL, of Maine. We can finish 
this bill in a short time now. 

Mr. BOWE. I will yield to a motion to 
adjourn in a moment. 
Mr, EDMUNDS. 

on with the bill. 

Mr. HOWE. Well, I will yield any way in 
a moment, whatever comes. 

Mr. President, I am going to vote against 
this amendment; and yet I subscribe to the 
truth of almost every word that was urged by 
the Senator from Ohio some time since. [ 
believe that we are not paying these officersan 
adequate salary. I believe we are not paying 
a single Government employé in the city of 
Washington, who does the duty which the law 
imposes upon him, anything like an honest 
salary. I believe that real suffering grows out 
of these meager salaries, and to relieve that 
suffering I would be willing to vote for an 
increase of this compensation. 

But when Senators enlarge here upon the 
impossibility of supporting a family on a salary 
of $8,000it astounds methat it does not occur 
to them that the difficulty of supporting a fam- 
ily on $1,800 or $1,200 must be very much 
greater. The House of Representatives, I am 
told, a short time since agreed to continue an 
appropriation or an increase of twenty percent. 
to the present salaries of the clerks in these 
Departments, and sent to this body a bill for 
that purpose, but the next day they recalled it, 
and it is said that no such proposition as that 
willreceive the assent of this Congress. Taking 
it for granted that that is so, I cannot myself 
see the propriety of raising $8,500 to $4,500, 
and $3,000 to $4,000, and leaving $1,200 and 
$1,400 to be just so many dollars. I do not 
believe that it is honest or just. There are 
men holding $1,200 clerkships in the city of 
Washington who take to the daily discharge of 
their daily duty as much integrity, as much 
character, and as much capacity as you find at 
the heads of many of these bureaus. Now, 
Mr. President, I think that Congress must 
afford relief in some way to these necessitous. 
I should be glad to see it done at this session; 
at the next session I believe it will be done; 
but when you shall offér me an opportunity to 
vote to relieve the necessities of all these em- 
ployés I am ready for it, and will vote for it. 
Until you give me such an opportunity I can- 
not vote to relieve the necessities of any of 
them, or if I do it must not be the least neces- 
sitous ones that I will vote to relieve, but I 
will ask that it be the most necessitous, those 
who receive the lowest salaries. R 

Mr. FRELINGHUYSEN. [intend to vote 
in favor of this amendment, and for this reason: 
I believe the committee who have examined 
this subject know a great deal more about it 
than the rest of the Senate, and they have 
unanimously recommended it, and the respon- 
sibility is with them. We have been told by 
one of the members of that committee that 
most valuable talent to the Government would 
be lost unless this increase of salary was made. 
I do not see the logic of the argument which 
has been made here, that men who get $1,200 
or $1,800 are any worse off because we do 
justice in this emergency to a few of the 
officers. 

The PRESIDENT protempore. The ques- 
tion is on concurring in the amendment as 
amended, on which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 13; as follows: 

YEAS~—Messrs. Cattell, Conness, Corbett, Davis, 
Doolittle, Drake, Fessenden, Frelinghuysen, Harlan, 
Hendricks, McDonald. Morgan, Morrill of Maine, 
Morrill of Vermont, Nye, Ramsey, Ross, Sherman 
Stewart, Sumner, Tipton, Van Winkle, Vickers, and 

ie 


am DA 
N AYS—Messrs. Chandler, Cole, Conkling, Cragin, 
407H Cone. 2p Szuss.—No. 221. 


Oh, no; let.us go right 


i, of Tennessee, Pomeroy, Rice, Saulsbury, 


Edmunds, Howe, } X y - 
shire, rumbul, Wado: Wiliams Wilsou ed 

ABSENT--Messrs, Anthony, Bayard, Buckalew, 
Cameron, Dixon, Ferry, Fowler, Grimes, Hender- 
son, Howard, Johnson, Morton, Norton, Patterson 
and Thayer—19, Sprogus; 

So the amendment, as amended, was con- 

curred in. 

Mr. RAMSEY. I desire tosubmit an amend- 
ment, of which I give notice now according 
to the rules, and desire to have printed and 
referred to the Committee on Appropriations. 

The PRESIDENT pro tempore. It will be 
so referred and printed. 

Mr, MORRILL, of Maine. I desire to call 
the attention of the Senate to an amendment 
that ought to have been made in Committee of 
the Whole, on page 18, which for the time was 
informally passed over. I ask the unanimous 
consent of the Senate to have that amendment 
concurred in. 

Mr. EDMUNDS. What is it? 

The PRESIDENT pro tempore. It will be 
reported, 

‘The Chief Clerk read the amendment, which 
was on page 18, line four hundred and thirty- 
one, to strike out “two” and to insert “ four ;’”’ 
in line four hundred and thirty-two, to strike 
out ‘f five’? and to insert ‘* six;’’ and in line 
four hundred and thirty-seven to strike out 
“ five’ and insert ‘‘nine;’’ so that the clause 
will read: 

For First Auditor of the Treasury, chief clerk, 
four clerks of class four, eight clerks of class three, 
six clerks of class two, five clerks of class one; also, 
two clerks of class three, four clerks of class two, 
and eight clerks of class one, (transferred from the 
offices of the Phird Auditor and the Solicitor,) one 


messenger and one assistant messenger, and one la- 
borer, in all $59,360. 


Mr. MORRILL, of Maine. This clause was 
passed over on the suggestion of the Senator 
from Ohio, [Mr. SHERMAN, ] that he desired to 
offer an amendment to it; but I believe he after- 
ward put his amendment somewhere else, so 
that it becomes necessary to act on this amend- 
ment reported by the Committee on Appropri- 
ations. 

The amendment was agreed to. 

Mr. CORBETT. I desire to offer an amend- 
ment to House bill No. 818, the miscellaneous 
appropriation bill, which I ask to have referred 
to the Committee on Appropriations. 

Mr. CHANDLER. I desire to submit an 
amendment to this bill which I intend to offer. 

Mr. SPRAGUE. I desire alsoto give notice 
of an amendment I intend to offer to the mis- 
cellaneous appropriation bill. 

Mr. PATTERSON, of New Hampshire. I 
offer anamendmentto the miscellancous appro- 
priation bill, to be referred to the Committee 
on Appropriations. 

The PRESIDENT pro tempore. Theamend- 
ment will be referred to the Committee on 
Appropriations. 

Mr. SHERMAN. These notices are notin 
order until we pass the bill before us. 

Mr. CATTELL. I desire to offer an amend- 
ment to the pending bill. The Clerk has the 
amendment, and I ask that it be read. 

The Chief Clerk read the amendment, which 
was on page 44, line one thousand and eighty- 
one, to strike out ‘‘six’’ and insert ‘‘nine;’’ 
and in the same line, after the word ‘ thou- 
ands’? to strike out ‘‘five hundred,” and at 
the end of the line to insert: 


Provided, That from and after the Ist day of July, 
1868, the annual compensation of the weighing clerk 
shall bo $2,500, and the compensation of the caleula- 
ting. accounting, and warrant clerks shall be $2,000 
each, 

So that the clause will read : 

Mint at Philadelphia: 

For salaries of the Director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, assist- 
ant assayer, and seven clerks, $39,000: Provided, 
That from and after the Ist day of July, 1868, the 
annual compensation of the weighing clerk shall be 
$2,500, and the compensation of the caleulating, ac- 
counting, and warrant clerks shall be $2,000 each. 


Mr. CHANDLER. I move that the Senate 
do now adjourn. 

Mr. MORRILL, of Maine. [hope not. We 
can finish this bill in a few minutes. It has 


now been before the Senate for four 
ought to be disposed of. 

_ the PRESIDENT pro tempore. Before put- 
ting that motion the Chair will lay before the 
Senate certain communications. 


Mr. CHANDLER. Very well. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
transmitting, in compliance with a resolution 
of the 27th ultimo, a copy of the report of 
Inspector General Marcy, made in 1864, on the 
condition of the department of Arkansas and 
the Indian territory; which was referred to 
the Committee on Military Affairs and the 
Militia. 

He also laid before the Senate aletter of the 
Secretary of War, recommending that so much 
of section thirteen of an act entitled “An act 
to increase and fix the military peace estab- 
ment of the United States,” approved July 
28, 1866, as provides that no vacancies occur- 
ring in the quartermaster’s department in the 
grades of major and captain shall be filled 
until the number of majorsis reduced to twelve 
and the number of captains to thirty, be re- 
pealed ; which was referred to the Committee 
on Military Affairs and the Militia. 

MESSAGE FROM THE 0USE, 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1313) granting an inercase 
of pension to Sarah Hakleman, widow of Brig- 
adier General Pleasant A. Hackleman; and 

A joint resolution (H. R. No. 225) respect- 
ing national banks in liquidation. 

The message also announced that the House 
had passed the following joint resolutions of 
the Senate: 

A joint resolution (S. R. No. 129) donating 
certain captured ordnance for the completion 
of a monument to the memory of the late 
Major General John Sedgwick; and , 

A joint resolution (S. R. No, 148) for the 
relief of George W. Doty, a commander in the 
United States Navy on the retired list. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills and joint resolutions; and 
they were thereupon signed by the President 
pro tempore of the Senate: 

A bill (H. R. No. 236) granting a pension to 
John Q. A. Keck, late private in the third 
Missouri cavalry ; 

A bill (H. R. No. 347) for holding terms of 
the district court of the United States for the 
southern district of Illinois at the city of Cairo, 
in said State ; 

A joint resolution (S. R. No. 129) donatin 
certain captured ordnance for the completion o 
a monument to the memory of the late Major 
General John Sedgwick ; and 

A joint resolution (S. R. No. 143) for the 
relief of George W. Doty, a commander in the 
United States Navy on the retired list. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1813) granting an in- 
crease of pension to Sarah Hackleman, widow 
of Brigadier General Pleasant A. Hackleman, 
was read twice by its title, and referred to the 
Committee on Pensions; and the joint. res- 
olution (H. R. No. 225) respecting national 
banks in liquidation, was read twice by its title, 
and referred to the Committee on Finance. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Senate resumed the consideration of the 
bill (H. R. No. 605) making appropriations for 
the legislative, executive, and judical expenses 
of the Government for the year ending. the 
80th of June, 1869. . 

The PRESIDENT protempore.. It is moved 
and seconded that the Senate. do now. adjourn. 

Mr. CATTELL. I have the floor, and did 
not yield to the motion to adjourn. I offered 


days, and 
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an amendment, and while the amendment was 
being read the Chair introduced these matters, 
I holding the floor; and I have not yielded it 
to allow a motion to adjourn to be made. 

Mr. CHANDLER. 
to adjourn that the Chair laid those matters 
before the Senate. I had the floor. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan had the floor, I believe. 

Mr. CATTELL. It was during the reading 
of my amendment, I submit to the Chair. 

The PRESIDENT pro tempore. The amend- 
ment had been read. The question is on the 
adjournment, 

The question being put, there were, on a 
division—ayes 9, noes 19. 

The PRESIDENT pro tempore. There is no 
quorum. voting. 

Mr. EDMUNDS. That does not make any 
difference on a motion to adjourn; the motion 
is lost. 

Mr. TRUMBULL. Bat you cannot do any 
business. 

Mr. WILSON. We had better have the yeas 
and nays on the motion. 

Mr. MORRILL, of Maite. 
nine constitute a quorum. 

The PRESIDENT pro tempore. 
twenty-nine now to make a quorum. 

Mr. MORRILL, of Maine. Then I ask for 
the yeas and nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 25; as follows: 


YEAS— Messrs, Cole, MeCreery, Sprague, Tipton, 
Trumbull, and Willey--6. . 

NAYS— Messrs. Cattell, Conkling, Conness, Cor- 
bett, Cragin, Davis, Doolittle, Edmunds, Frelinghuy- 
gon, Harlan, Howe, MeDonald, Morgan, Morrill of 
Maine, Patterson of New Hampshire, Ross, Sher- 
man, Stowart, Thayer, Van Winkle, Vickers, Wade, 
Williams, Wilson, and Yates—25, 

ABSENT — Messrs. Anthony, Bayard, Buckalew, 
Cameron, Chandler Dixon, Drake, Ferry, Fessenden, 
Fowler, Grimes, Henderson, Hendricks, Howard, 
Johnson, Morrill of Vermont, Morton, Norton, Nyo, 
Patterson of Tennessee, Pomeroy, Rumsey, Rice, 
Saulsbury, and Sumner—25, 


So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from New Jersey. 

Mr. CATTELL. I desire to make a very 
brief statement in regard to the amendment 
which I have proposed, which is to increase 
the salaries of the principal clerks in the Mint 
at Philadelphia, those who are charged with 
the responsible duty of having charge of the 
bullion and passing millions of dollars through 
theirhands. Their salary has not been changed 
since 1854, and when a revision was made of 
the salaries of the officers in the Mint these 
gentlemen were in some way overlooked. They 
are now under heavy bonds, and yet they are 
upon salaries of $1,500 each, less than that 
of a third-class clerk in the Departments in 
the city of Washington. ‘This advance of 
their salary is recommended by the Treasurer, 
Mr. McKibbin, at Philadelphia, by the Director, 
Mr, Linderman, and also by the Secretary of 
the Treasury iu a very warm letter on the sub- 
ject. One of these clerks, the weigh clerk, 
for instance, informs me that he passes through 
his hands in the course of a year from thirty 
to fifty million dollars, reaching one year 
$69,000,000 of bullion, and that he frequently 
has in charge under his own key five, six, 
seven, or eight million dollars of treasure. All 
of the gentlemen connected with the Mint 
speak of these as being highly responsible 
positions, aud of the incumbents, who have 


Nineteen and 


It takes 


filled them for years, as being of the highest | 


character both as to ability and as to integrity. 

This proposition has been submitted to the 
Committee on Finance, and upon examination 
has been recommended by that committee. It 


has also been submitted to the Committee on || 


It was after my motion | 


Appropriations, and I believe has met with | 


some success even with that committee; atany | 


rate with its chairman. I believe that this 
advance upon these salaries is justly due to 
honest, fuithful, competent officers, filling high 
positions of trust and responsibility upon sal- 
aries, as I have already observed, really below 
that of a third-class clerk in the city of Wash- 


ington. Having said this much, I submit it; 
to the Senate. 

Mr. McCREERY. I move that the Senate 
now proceed to the consideration of executive 
business. 

Several SENATORS. 
first. 

Mr. McCREERY. Very well; I withdraw 
the motion for the present. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New Jersey. 

Mr. TRUMBULL. Is that within the rule, 
T should like to know? 

Mr. CATTELL. Certainly it is. If the 
Senator had done me the honor to listen to my 
remarks he would have learned that it had 
been through all its stages. 

The question being put, there were, on a 
division—ayes fourteen. 

Mr. TRUMBULL. That is not a majority 
ofa quorum; the amendment i3 lost. 
The PRESIDENT pro tempore. 

the negative will rise. 

Six Senators rose. 

The PRESIDENT pro tempore. Thereisno 
quorum voting. 

Mr. CRAGIN. There is one little amend- 

eat that I wish to offer 

The PRESIDENT pro tempore. There is 
an amendment pending, and there is no quo- 
rum to decide it. 

Mr. CATTELL. I ask for the yeas and 
nays on my amendment. I hope Senators will 
vote; and I trust they will agree to this amend- 
ment. I think it is but an act of justice. 

The yeas and nays were ordered; and being 
taken, resulted——yeas 15, nays 11; as follows: 

YEAS—Messrs. Cattell, Cole, Corbett, Davis, Doo- 
little, Frelinghuysen, McDonald, Morrill of Maine, 
Ross, Sherman, Stewart, Van Winkle, Vickers, Wil- 
liams, and Yates—15. 

NAYS—Messrs._ Conkling, Conness, Cragin, Ed- 
munds, Harlan, McCreery, Morgan, Pa‘terson of 
New Hampshire, Trumbull, Wade, and Wiison—l1. 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cameron, Chandler, Dixon, Drake, Ferry, Fessenden, 
Fowler, Grimes, Henderson, Hendricks, Howard, 
Howe, Johnson, Morrillof Vermont, Morton, Norton, 
Nye, Patterson of Tennessee, Pomeroy, Ramsey, 
Rico, Saulsbury, Sprague, Sumner, Thayer, Tipton, 
and Willey—80. 

The PRESIDENT pro tempore. There is 
no quoruni voting. 

Mr. MORRILL, of Maine. I should like 
to have the absentees called, and J make that 
motion. 

The motion was agreed to. 


Mr. CONKLING. I rise to a question of 
order, and I ask for the reading of the six- 
teenth rule. 

The Chief Clerk read it, as follows: 

“16. When the yeasand nays shall becalled for by 
one fifth of the Senators present, each Senator called 
upon shall, unless for special reasons he be excused 
by the Senate, declare openly and without debate his 
assent or dissent to the question. In taking the yous 
and nays and upon acall of the Senate the names 
of the Senators shall be called alphabetically.” 


Mr. CONKLING. I see the Senator from 
Minnesota [Mr. Ramsey] in his seat. I beg to 
inquire of him whether he voted on the call? 
His name does not appear. 

Mr. RAMSEY. I respectfully inform the 
Senator from New York that I was not in my 
seat at the time the roll was called. 

Mr. CONKLING. But some time before 
the announcement was made the Senator was 
in his seat. 

Mr. RAMSEY. I was in conversation with 
a Senator, and did not observe that my name 
was called. 

Mr. CONKLING. Nevertheless, I submit 
we are entitled to have the Senator vote, as we 
are trying to get a quorum. 

Mr. DOOLITTLE. This is all out of order. 
Asa quorum is not present, we. must adjourn | 
or send for the absentees. 

Mr. MORRILL, of Maine. I believe my 
motion is in order to call the absentees. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Maine is in order. 
Less than a quorum can compel the attendance 
of the absent members. 


Let us pass this bill 


Those in 


Mr. MORRILL, of Maine. I merely ask 


that they be called. I do not ask that they be 
notified to attend, but that the list of those who 
have not voted shall be called by the Secretary, 
that it may be seen who are absent. i 

The PRESIDENT pro iempore. They will 
be called. 

The Chief Clerk proceeded to eall the names 
of the absentees, as follows: 

Mr. Axrsoyy, Mr. Bayann, Mr. Buckarew, 
Mr. Cameron, Mr. CHANDLER, Mr. Dixon, 
Mr. Draxe, Mr. Ferry, Mr. Fessenpen, Mr, 
Fowrer, Mr. Gres, Mr. Henperson, Mr. 
Henpricxs, Mr. Howard, Mr. Hower- i 

Mr. MORRILL, of Maine. Mr. Hows is 
present. 

The Cuter CLERK, (continuing.) Mr. Mor- 
RILL of Vermont, Mr. Morton, Mr. NORTON, 
Mr. Nyx, Mr. Parrerson of Tennessee, Mr. 
Pomeroy, Mr. Ramsexy—— 

Mr. RAMSEY. Here. 

The Cuisr CLERK, (continuing.) Mr. RICE, 
Mr, Savtszury, Mr. Sumner, Mr. THAYER, 
Mr. TIPTON 

Mr. TIPTON. Here. 

The Cntr CLErx, (continuing.) Mr. Wir- 


LEY. ; 

Mr. VAN WINKLE. I desire to state that 
my colleague [Mr. Witter] has gone home 
very unwell. 

Mr. HOWE. Is not my vote recorded? 

The PRESIDENT pro tempore. It is not. 

Mr. HOWE. I voted in the negative. 

Mr. SHERMAN. The Senator from Min- 
nesota and the Senator from Nebraska, with 
the Senator from Wisconsin, make a quorum. 

‘Mr. MORRILL, cf Maine. I move thatthe 
names of the Senator from Minnesota and the 
Senator from Nebraska be called. 

Mr. EDMUNDS. It does not need any 
motion. You have a right: to insist upon it. 

Mr. TRUMBULL. Called for what pur- 


pose? 

Mr. EDMUNDS. To vote. 

Mr. TRUMBULL. They cannot vote after 
the result is declared. There is an express 
rule forbidding it. J object to it. They have 
no right to vote. 

Mr. EDMUNDS. All you have to do is to 
call the yeas and nays over again. 

Mr. TROMBULL. You have no right to 
call the yeas and nays over again. I object 
to that. The question is decided, and you 
cannot decide it twice except by a motion to 


reconsider. 

Mr. MORRILL, of Maine. Then I will 
submit another motion, and see what the Sen- 
ator says to that. I move that the Sergeant- 
at-Arms be directed to notify absent members 
te attend the meeting of the Senate. I feel 
justified in making this motion because I 
notice that by a systematic effort certain Sen- 
tors left the Senate obviously for the purpose 
of breaking up a quorum when this call began. 

Mr.SHERMAN. Idonotthink that motion 
is necessary. Theruleisimperative and plain. 
If the want of a quorum is disclosed the vote 
fails, and then as soon as a quorum is got 
together the roll is again called, without an 
ordering of the yeas and nays, and the vote is 
taken again. . 

Mr. EDMUNDS. Certainly; there is no 
doubt of that. 

Mr. SHERMAN. 
roll be called again. 

Mr. MORRILL of Maine. If thatisin order 
I withdraw my motion for the present. 

The PRESIDENT pro tempore. Regularly 
the roll should be calied to ascertain whether 
there is a quorum. 

Mr. EDMUNDS. 
is a quorum present. 

Mr. TRUMBULL. It has not been made 
to appear yet. 

The PRESIDENT pro tempore. The roll 
may be called again on the same question. T 
see no impropriety in that, although I never 
knew it to be done before. 

Mr. TRUMBULL. I suppose when it is 
ascertained that we have got a quorum that 
must. be done. 

Mr. CONKLING, Thatis ascertained now. 


Ani I ask now that the 


It now appears that there 
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that a quorum is present, very well. 
The PRESIDENT pro tempore. 
the proper way to test that would be to call 


I suppose 


the roll and find out. The Chair is of opinion 
that there is aquorum present. The roll may 
be called again on the amendment of the Sen- 
ator from New Jersey, if there is no objection 
to it. I see no objection. 

‘The question being again taken by yeas and 
nays, resulted—-yeas 16, nays 15; as follows: 

YEAS—Messrs. Cattell, Cole, Corbett, Davis, Doo- 
little, Frelinghuysen, MeDonald, Morrill of Maine, 
Ramsey, Ross, Sherman, Stewart, Van Winkle, 
Vickers, Williams, and Yates—16. 

AYS—Messrs. Conkling, Conness, Cragin, Ed- 
munds, Harlan, Howe, McCreery, Morgan, Patter- 
son of New Hampshire, Sprague, Thayer, Tipton, | 
Trumbull, Wade, and Wilson—15. 

ABSENT—Messrs. Anthony, Bayard, Buekalew, | 
Cameron, Chandler, Dixon, Drake, Ferry, Fessen- | 
den, Fowler, Grimes, Henderson, Hendricks, How- 
ard, Johnson, Morrill of Vermont, Morton, Norton, 
Nye, Patterson of ‘Tennessee, Pomeroy, Rice, Sauls- 
bury, Sumner, and Willey—25, 


So the amendment was agreed to. 


Mr. ROSS. I wish to offer two amend- 
ments. Notice of them has been given, and I 
am instructed bythe Committee on Printing to 
report them. The firstis on page 9, at the end 
of line two hundred and seven, to insert: 

Provided, That the foreman of binding in the Gov- 
ernment Printing Office be paid the same salary now 
allowed to the foreman of printing. 

Mr. CONKLING. What is the salary of 
the foreman of printing? 

Mr. ROSS. The salary of the foreman of 
printing is now $1,800. The foreman of bind- 
ing receives $1,500, and performs the same 
labor and the same responsibility, and ought to 
have the same pay. 

Mr. CONKLING. I suggest to the Senator 
who moves this, if it is in order—I do not 
know whether notice has been given—that he 
change the phraseology and specify the sum. 
I think itis an unfortunate way of legislation 
to make the salary the same as some other 
salary. ; 

Mr. ROSS. I will accept the modification. 

Mr. MORRILL, of Maine. It had better 
be pit distinctly, so as to state the sum to be 

aid. 

The amendment was modified to read: 

Provided, That the salary of the foreman of binding 
in the Government Printing Office shall hereafter be 
$1,800 per annum. 

The amendment was agreed to. 


Mr. ROSS. On page 8, after line sixty-two, 
I move to insert: 

Provided, That $20,000 of the appropriations hereto- 
fore made and unexpended “for purchase of one com- 
plete set of the Congressional Globe and Appendix 
for each Senator and Representative who have not 
already received them,” may be applied for the pay- 
ment of the Congressional Giobe and Appendix for 
the fiscal year, ending June 30, 1868. 


Mr. MORRILL, of Maine. That comes from 
the Committee on Printing, and I know nothing 
about it except whatis gathered from a copy of 
a letter which I have received and ask the Clerk 
to read. 

The Chief Clerk read as follows: 


CONGRESSIONAL GLOBE OFFICE, 
WASHINGTON, June 12, 1868. 

Dear Sır: In consequence of no appropriations 
whatever being made to meet the accounts of this 
office for reporting and printing the debates of the 
Senate for the additional session (sittings of March, 
July, and November, 1867,) and for the copies of the 
Congressional Globe and Appendix for Senators for 
the same session, a deficiency has been created—a 
deficiency which may, however, be in large part met 
and provided for withont additional appropriation, 
and in this way, namely: by authorizing a transfer 
ofa portion of an unexpended balance of appropri- 
ations heretofore made to pay for complete sets of ; 
the Congressional Globe and Appendix for new Sen- 
ators, [Not more than fifty per cent. of the appro- 
priations made for that specific purpose have ever 
been required.]} 

The unexpended balance referred to amounts to 
$27,293 84; of which sum, $20,400 may be transferred 
to meet the deficiency existing in the sum requisite 
to pay for the Congressional Globe and Appendix for 
Senators for the current session, which work hasbeen | 
completed to theextent of morethan the three thou- | 
sand pages limit, and delivered to Mr. Defrees, the | 
Congressional Printer, and for which we hold bis 
receipts. 


|| responsible, and there is no reason why there | 
should be a discrimination. 


| moments ago. 


We would suggest that, providing such a transfer | 
as we bave indicated be made, a very, suitable point || 
in the bill now pending (H. R. No. 605) would be im- į 
mediately after line sixty-two--as lines sixty-one ii 


and sixty-two contain a proposition to pay for that 
particular branch of the work for the ensuing ses- | 
sions. 

The deficiency which exists in the appropriations | 
for reporting and printing in the Daily Globewe shall į 
take measures.to have provided for in tho deficiency 
bill now framing by the appropriate committee of 
the House of Representatives. | 

Trusting that our suggestion may be favorably 
considered by yourself and your honorable commit- 
tee, we remain, very respectfully, 

E. RIVES & GEORGE A. BAILEY, 
Reporters and Printera of the Debates of Congress. 
Hon. Lor M. MORRILL, Chairman of Committee on 

Appropriations, United States Senate. 

Mr. MORRILL, of Maine. The committee | 
did not adopt that suggestion, for reasons obvi- 
ous enough on the reading of the letter. The 
committee had no such information as justified 
them in adopting it; and supposing that if it 
was offered by the Committee on Printingin the 
Senate they would be able to communicate such 
intelligence to the Senate as would enable the | 
Senate to act intelligently on the subject, we | 
left it to them. Whether they have done sq or 
not, it is for the Senate to judge. I would 
suggest, however, that as these persons say 
themselves that they have a further appropri- 
ation to put upon the deficiency bill which is 
now being matured in the other House, much 
damage will not be likely to accrue to them if 
this amendment be withdrawn. This, evi- 
dently, is a deficiency, if anything. 

Mr. EDMUNDS. They say it is in their 
own letter. 

Mr. MORRILL, of Maine. A deficiency 
growing out of increased service occasioned 
by the extra sessions last year. 

Mr. CRAGIN. Perhaps I can shed some 
light on this subject, and this may not be a 
deficiency except in mere form. Our former 
Secretary drew the money appropriated for 
this purpose. When the present Secretary 
was elected by the Senate the moneys on hand 
in the charge of Colonel Forney were restored 
to the Treasury. Among those moneys, to my 
certain knowledge, was a portion of the amount 
appropriated for this purpose. ! 

Mr. EDMUNDS. Restored to the credit 
of the appropriation? 

Mr. CRAGIN. Restored to the credit of 
the Secretary. When his accounts are settled 
I suppose the money will be handed over 


again, 

Mr. EDMUNDS. The money is provided 
for the object, whether it be in the Secretary’s | 
hands or in the Treasury. | 

Mr. BOSS. Acting on the suggestion of | 
the chairman of the Committee on Appro- 
priations, I withdraw the amendment. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. RAMSEY. In page 41, line nine hun- 
dred and eighty-four, I move to strike out 
“three” and insert ‘“‘ten.’? The object of 
this amendment is to increase the salaries 
of the Assistant Postmasters General to the 
same amount that has been bestowed on the 
Comptrollers of the Treasury. It is obviously 
correct. The dutiesare equally honorable and 


& J. 


Mr. MORRILL, of Maine. 

uestion of order. 

The PRESIDENT pro tempore. Has notice 
been given to the Committee on Appropria- 
tions? 

Mr. RAMSEY. I did give notice a few 


I must raise a 


Mr. MORRILL, of Maine. That will not į 
do. It is not in order. ! 

The PRESIDENT pro tempore. The amend. | 
ment is not in order. 

Mr. RAMSEY. For that reason I desired | 
the Senate to adjourn until to-morrow, so that 
it might be in order if it would gratify the 
chairman of the Committee on Appropria- 
tion. 

Mr. MORRILL, of Maine. I thought I saw 
that plainly by the movements in that region. 

Mr. CRAGIN. J have a short amendment. | 
Tt will take but a few moments. On page 4, | 
line eighty-three, I move to strike out “five” | 
and insert ‘‘ten.”’ | 


This is an appropriation 


for additional laborers and messengers for the 
Senate 

Mr. MORRILL, of Maine. The same rule 
applies to that. 

Mr. CRAGIN. The rule as I understand ża 
that you cannot introduce new matter. 

Mr. MORRILL, of Maine. This is an in- 
crease. I raise the question of order. 

Mr. CRAGIN. I supposed you could in- 
rons or diminish af appropriation in the 

iH. 

Mr. MORRILL, of Maine. 
minish, but not increase. 

The PRESIDENT pro tempore. The amend- 
ment is not in order. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 

EXECUTIVE SESSION. 


Mr. WILSON. I moveto take up the bill 
establishing rules and articles for the govern- 
ment of the Army of the United States. It isa 
very important bill, and I want an hour or two 
to-morrow for the purpose of considering it. 

Mr. McCREERY. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. WILSON. I hope I shall be allowed 
to have Senate bill No. 529 first taken up. 

The PRESIDENT pro tempore. If there be 
no objection the Chair will put the question on 
the motion of the Senator from Massachusetts. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
Kentucky. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business; and after some time spent in execu- 
tive session the doors were reopened, and the 
Senate adjourned. 


You can di- 


HOUSE OF REPRESENTATIVES. 
Fripay, June 26, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynton. 

The Journal of yesterday was read and 
approved. 

EXCUSED FROM COMMITTEE SERVICE. 

Mr. PAINE. Mr. Speaker, I find it imprac- 
ticable to attend, as one of the representatives 
of the House, the national shooting festival at 
New York, and ask, therefore, to be excused. 

It was ordered accordingly. 

The SPEAKER appointed Mr. WASHBURN, 
of Wisconsin, to fill the vacancy. 


RICHARD WILLARD, 


On motion of Mr. POLAND, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Richard Willard, for reference to 
the Treasury Department. 


ISSUE OF ARMS TO MILITIA. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1842) to provide for 
the issue of arms for the use of the militia; 
which was read the first and second time, 
referred to the Committee on the Militia, and 
ordered to be printed. 

ADMISSION OF STATES. 


Mr. SCOFIELD submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Clerk of the House of Repre- 
sentatives be directed to present to the Secretary of 
State the act entitled.“ An act to admit the States of 
North Carolina, South Carolina, Louisiana, Georgia, 
‘Alabama, and Florida. to representation in Congress, 
together with thecertificates of the Clerk ofthe House 
of Representatives and Secretary of the Senate, show- 
ing that the said act was passed by the vote of two 
thirds of both Houses of Congress, after the objections 
of the President thereto had been received, and after 
the reconsideration of said act by both Houses in 
accordance with the Constitution. 


Mr, SCOFIELD moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
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BRAZIL MAIL STEAMSHIP COMPANY. 


On motion. of Mr. NICHOLSON, by unani- 
mous consent, the Committee on Appropria- 
tions were discharged from the consideration of 
the letter of the Secretary of the Treasury, trans- 
mitting a statement of the sums paid without 
protest on the vessels of the United States and 
Brazil Mail Steamship Company at the port 
of New York, amounting to $7,611 10, and 
the same was referred to the Committee on 
Commerce. 

SARAH HACKLEMAN. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, authorized to report at 
any time the bill (H. R. No. 1313) granting a 
pension to Sarah Hackleman, widow of Briga- 
dier General Pleasant A. Hackleman, reported 
back the same with an amendment. 

The bill directs the Secretary of the Interior 
to place on the pension-roll the name of the 
widow of General Hackleman, with a pension 
at the rate of fifty dollars per month from the 
3d day of October, 1862, when he fell mortally 
wounded at the battle of Corinth. 

Section two directs that the pension hereto- 
fore allowed to the said widow shall be de- 
ducted from the pension hereby granted, and 
that this pension shall be subject to the pro- 
visions of the general pension law. 

The amendment was to add to the first sec- 
tion the words ‘‘to continue during widow- 

if 


od.” 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. BENJAMIN the title of 
the bill was amended so as to read, ‘ A bill 
granting an increase of pension.” 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LEONIDAS SMITE. 


Mr. WASHBURN, of Indiana, from the 
Committee on Military Affairs, by unanimous 
consent, made a report in the matter of the 
memoriul of Leonidas Smith, for relief; which 
was ordered to be printed, and recommitted to 
the committee. 

COURT OF CLAIMS. 


Mr. HINDS. Jask unanimous consent to 
introduce a joint resolution (H. R. No. 310) 
limiting the jurisdiction of the Court of Claims 
to the loyal citizens of the State of Arkansas, 
and ask its present consideration. 


Mr, BOULWELL. I object. 
Mr. BROOKS. I would like to have it 
reported, 


The joint resolution was reported. It ex- 
tends the provisions of the act of July 4, 1864, 
entitled * An act to limit the jurisdiction of the 
Court of Claims” to the loyal citizens of the 
State of Arkansas. 

The joint resolution was read a first and 
second time, and referred to the Committee on 
the Judiciary, 


PAY OF ASSISTANT LIBRARIAN. 


Mr. BLAINE, from the Committee on Appro- 
priations, by unanimous consent, reported the 
following resolution ; which was read, consid- 
ered, and agreed to: 


Resolved, That for the present Congress, commence- 


ing therewith, the Clerk is directed to pay from the 
contingent fand of the House to the Assistant Libra- 
rian in charge of the Hall Library, the difference 
between bis present pay and the pay of the file, print- 
ing, and eugrossing clerk, 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 


GEORGE W. DOTY. 


Mr. PIKE. I ask unanimous consent to take 
from the Speaker’s table Senate joint resolution | 
No. 148, for the relief of George W. Doty, ai 


| commander in the United States Navy, on the 
retired list. 

The resolution was accordingly taken up 
and read a first and'second time. It places the 
name of Mr. Doty onthe Navy Register as com- 
mander from the 16th of July, 1862, with the 
pay of such rank, to date-from his commission. 

Mr. PIKE. This is merely to correct a 
mistake in a previous bill. 

The bill was ordered to beread a third time ; 
and it was accordingly read the third time, and 
passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. UPSON. I move to reconsider the 
various votes this morning, and to lay the motion 
to reconsider on the table. That will include 
the votes of reference. 

The latter motion was agreed to. 


SETH LEA. 


Mr. HAWKINS. Lask unanimous consent 
to report from the Committee on Military 
Affairs a bill (H. R. No. 1815) for the relief 
of Seth Lea. 

The bill was reported. It directs the Secre- 
tary of the Interior to place the name of Seth 
Lea, of Knox county, Tennessee, on the roll 
of invalid pensions at the rate of a full pension 
now allowed by law to a second lieutenant, 
said pension to commence on the Sth of April, 
1865, and to continue for his natural life. 

Mr. STEVENS, of New Hampshire. I call 
for the reading of the report. 

Mr. BENJAMIN. I object, unless the bill 
is referred to the Committee on Invalid Pen- 
sions. 

Mr. HAWKINS. It is a unanimous report 
from the Committee on Military Affairs. 

Mr. MAYNARD. I am perfectly willing 
that the bill shall be referred to the Committee 
on Invalid Pensions, provided that the com- 
mittee may have leave to report it back at any 
time. I ask unanimous consent that it may be 
so disposed of. 

There was no objection; and the bill was 
read a first and second time, and referred to 
the Committee on Invalid Pensions, with leave 
to report it back at any time. 


NATIONAL 


BANKS IN LIQUIDATION. 


Mr. BARNES, by unanimous consent, from 
the Committee on Banking and Currency, 
reported back, with the recommendation that 
it do pass, the joint resolution (H. R. No. 225) 
respecting national banks in liquidation, 

‘The joint resolution was read. It proposes | 
to direct the Comptroller of the Currency to 
publish a detailed statement of the assets, lia- 
bilities, and general condition of all national | 
banks in the hands of receivers, or which may | 
be in liquidation on the first Monday of Janu- 
ary, April, July, and October of each year, in | 
one paper in the city of Washington, District 
of Columbia, and in one paper in the place | 
where said bank may be located, as provided 
for the publication of other returns in section | 
thirty-four of an act to provide a national cur- į 


that after such provision shall first have been 
made for refunding to the United States all defi- 
ciencies as provided for in section fifty of the 
same act, the Comptroller of Currency sball 
make ratable dividends of the assets of said | 
| banks to the creditors thereof once in each | 
calendar month, if such dividend shall be equal 
to ten per cent. of its indebtedness, and once 
in three months, if such dividend shall be equal | 
to five per cent. of its indebtedness. | 

The joint resolution was ordered to be! 
engrossed and read a third time; and being | 
engrossed, it was accordingly read the third | 
time, and passed. 

Mr. BARNES moved to reconsider the vote | 
by which the joint resolution was passed; and | 
also moved that the motion to reconsider be | 
laid on the table. 


rency, approved June 8, 1864. It also provides ||” 


The latter motion was agreed to. 


CHEROKEE NEUTRAL LANDS. 
Mr. CLARK, of Kansas. Mr. Speaker, I 


ask unanimous consent to present to the 
House the following preamble and resolutions 
adopted at a mass meeting of the settlers 
on the ‘Cherokee neutral lands,” Cherokee 
county, Kansas, held at Centralia, on the 1ith 
day of June, 1868. The sentiments expressed 
in these resolutions are not only unanimously - - 
indorsed by the settlers on the Cherokee nea- 
tral lands, by the settlers on the Osage Indiana 
lands, the Shawnee Absentee lands, the Potta- 
watomie Indian lands, the Blackfeet lands, but 
by a vast majority of the people of my ‘State. 
This House will bear me witness that I have 
struggled. here continually for the protection 
of these settlers, and -that I have: protested 
against the pernicious policy which the Senate 
has pursued in refusing to afford this. portion 
of my constituents that relief to which they 
are justly entitled. 1 deeply sympathize with 
the views expressed in these resolutions. 

The preamble and resolutions are as follows: 


Whereas we, the settlers on the ‘Cherokee neu- . 
tral lands,” citizens of Cherokee county, Kansas, 
having occupied these lands under the conviction 
that the Government would soon extinguish ihe 
Indian title to the same, and throw them open for 
legal settlement under the just and equitable laws 
of preémption and homestead, now existing; and 
whereus the settlement of said lands by the hardy 
pioneer has been made under circumstances of uuu- 
sual hardships and privation, owg to the devasta- 
tion of Missouri and Northern Kansas by the recent 
war, causing supplies to be transported long dis- 
tances and procured at high prices; and whereas 
we are now in danger of haying our hard-earned 
homes transferred to the hands of a railroad corpo- 
ration, with nosecurity that we will be remanerated, 
under the pretext of favoring the railroad interest: 
Therefore, 3 y 

Resolved, That we belicvo we are fully entitled, so 
soon as the Indian title to the land is extinguished, 
to tie benefit of the preemption and homestead laws; 
and we believe those laws will protect usin our rights, 
any treaty by the Senate to the contrary notwith- 
standing. . 

Hesolved, That, as the preémption and homestead 
laws are the most important parts in the policy of 
the Government in relation to the public lands, the 
homestead law, in particular, having been pledged 
by the party now in power to the hardy pioneer, it 
being one of the principal planks in the platiorm 
that carried that party into power, we demand it as 
our right, and call on the voters throughout the 
Union to sustain us at the polls. 

Resolved, That we view with alarm the recent and 
changed policy of the Government in extinguishing 
Indian titles to lands only to transfer them into the 
hands of railroad and speculating companies, thus 
converting the pioneer into a serf at the mercy of a 
soulless corporation. 

dtesolved, That in the name of twenty-five thousand 
men, women, and children now living on the “ neu- 
tral lands”—loyal citizens of the United States—we 
do protest against the sale of any part of this tract to 
any other than actual settlers. . 

Hesolved, That we give notice to all railroad and 
land-monopolizing companies that, having settled 
these lands in the full faith that our Government 
would act with us as the laws already in force would 
warrant, we will not tamely be driven from our 
homes or be madeto pay an exorbitant price for the 


same, 

Ltesolved, That the men in Congress who have stood 
up for the rights of the self-sacrificing and hardy 
pioneer of the West deserve our warmest thauks, 
and we hope their noble efforts may be crowned with 
success and our Government spared the shame of 
dealing falsely with its citizens. 

Resolved, That all papers that advocate a ‘home 
for the homeless” on the public domain are solicited 
to give these resolutions a place in their columns. 

J. E. PITZER, Chairman. 
W.S. HUSTON, Secretary. 

The resolutions were referred to the Com- 

mittee on Indian Affairs. 


TREATIES WITH INDIAN TRIBES. 


_ Mr. JULIAN, I ask unanimous consent to 
introduce a joint resolution concerning treaties 
hereafter made between the United States and 
the Indian tribes for action atthis time. Lask 
that it be read. 

The Clerk read the joint resolution, as follows: 


Whereas sundry treaties between the United States 
and different Indian tribes have heretofore, been con~ 
cluded, by virtue of which large bodies of land have 
been transferred to individuals and corporations in 


| contravention of the spirit and policy of the pre- 


emption and homestead laws of the United States; 
and whereas the lands now known as Indian reser- 
vations, on the extinguishment of the Indian title 
thereto, should become tho property of the United 
States and a part of the public domain thereof, and 
cannot rightfully be disposed of otherwise: Theres 


ore, 
Be it resolved bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That in any treaty which may hereafter be con- 
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cluded between the United States and any Indian | 


tribe, by which the title of such tribe to their lands | 


shall bedivested, the sa:ueshall beconveyed directly | 
to the United States, and shall thenceforward besub- | 
ject tothe authority of Congress in the same manner | 
as all other public lands. 


Mr. TAFFE. I object to the consideration | 
of the resolution. i 


MONUMENT TO GENERAL SEDG WICK. 


Mr. GARFIELD. I ask unanimous con- | 
sent to take from the Speaker’s table the joint 
resolution (S. R. No. 129) donating certain 
captured ordnance for the completion of 4 
monument to the memory of the late Major 
General John Sedgwick, with a view to put it | 
upon its passage. 

Mr. BROOKS. I shall object to taking 
from the Speaker's table any Senate bills that 
succeed the gold contracts bill; but as this 
precedes that bill I do not object. 

The joint resolution, which was read, re- 
quires the Secretary of War to place in charge 
of Major General H. G. Wright, Major General 
Frank Wheaton, Major General George W. 
Getty, and Major General Traman Seymour, , 
three bronze cannon, captured by the sixth 
Army corps in battle, for the construction of a 
statue of the late Major General’ John Sedg- 
wick, to be placed on a monument erected to 
his memory by the sixth corps of the army of 
the Potomac. 

No objection being made, the joint resolu- 
tion was taken from the Speaker's table, read 
a first, second. and third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SOLDIERS HONORABLY DISCHARGED 


Mr. BOLES, by unanimous consent, in- 
troduced a bill (H. R. No. 1316) for the relief 
of soldiers honorably discharged from the ser- | 
vice of the United States; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

Mr. UPSON moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘he latter motion was agreed to. 


REMOVAL OF A SUIT. 


Mr. BOLES, by unanimous consent, also 
introduced a joint resolution (H. R. No. 311) 
to remove a suit from the circuit court of Frank- 
lin county, Arkansas, to the circuit court of 
the United States; which was read a first and | 
second time, and referred to the Committee 
on the Judiciary. f 

Mr. UPSON moved to reconsider the vote 
by which the joint resolation was referred ; 
and also moved thatthe motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ALEXANDERS SAW BAYONET. 


Mr. PHELPS. Iask unanimous consentto 
subtuit the following resolution for considera- 
tion at this time: 

Resolved, That the Committee on Military Affairs 
be instructed to inquireinto the expediency ofadopt- 
ing tor use in the infantry regiments of the United 
States Army Colonel F. W. Alexander’s saw bayonet, 
patented in 1864, and to report by bill or otherwise. 


Mr. UPSON. I object. 
INTERNAL TAX BILL. 


Mr. SCHENCK. I now insist upon the 
regular order of business. 

The House, under the order heretofore made, 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Buatye in the chair,) and resumed the consid- 
eration of the bill (H. R. No. 1284) tochange 
and more effectually secure the collection of 
internal taxes ou distilled spirits and tobacco, 
and to amend the tax on banks. 

The CHAIRMAN. The pending question | 
is on an appeal from a decision of the Chair. | 
The Chair ruled out of order an amendment | 


moved by the gentleman from Maine, [Mr. | 
Pixs,] to insert after section one hundred and } 


; table. 


seven the additional section which willbe read 
by the Clerk. 
The Clerk read as follows: 


_ Sec. —. And be it further enacted, That upon all 
interest arising from bonds of the United States there 
shall be levied, co‘lected, and paid a duty of ten per- 


‘| cent, on the amount of such interest, and the Treas- 


urer ofthe United States, and such subordinate officers 
as shall be charged with the paymentof saidinterest 
shall assess and collect the duty hereby levied. 


Mr. PIKE. Before the Chair again submits 
the question to the committee, I desire to ex- 
plain that I made an appeal from the decision 
of the Chair, not for the purpose of antagoniz- 
ing the Chair upon a question of order, but as 
the only way of getting this proposition before 
the Committee of the Whole. At this stage 
of the session there is no way of presenting 
this matter, either in Committee of the Whole 
orinthe House, unless in connection with this 
bill. lt was for that reason that { appeal from 
the decision of the Chair. 

Mr. SCHENCK. After having assisted in 
getting the general bill out of the way. 

The CHAIRMAN. The Chair will state the 
grounds of his decision. A few days ago the 
House had under consideration in Committee 
of the Whole a general tax bill. After pro- 
ceeding with its consideration for some time 
the House suspended further action upon the 
general bill and instructed the Committee of 
Ways and Means to bring in a specific bill 
relating to distilled spirits, tobacco, and banks. 
The Committee of Ways and Means, in pur- 
suance of those instructions, prepared and 
reported a bill bearing this specific title : ‘A 
bill to change and more effectually secure the 
collection of internal taxes on distilled spirits 
and tobacco, and to amend the tax on banks.” 
That bill was referred to the Committee of the 
Whole on the state of the Union, with pre- 
cisely the same restrietions and limitations as 
those under which the Committee of Waysand 
Meaus acted in preparing the bill. The Chair 
rules that the Committee of the Whole on the 
state of the Union is no more competent to 
enlarge legislation embraced in this bill than 
was the Committee of Ways and Means in pre- 
paring itoriginally. On that ground the Chair 
rules the amendment of the gentleman from 
Maine [Mr. Pige] to be out of order. From 
that decision an appeal is taken; and the 
question is, ‘‘ Shall the decision of the Chair 
stand as the Judgment of this committee ?”’ 

Mr. UPSON. IL move that the appeal he 
laid on the table. 

The CHAIRMAN. That motion is notin 
order, as the Committee of the Whole bas no 
The Chair will further state. that while 
this amendment would of course be in orderin 
connection with a general tax bill, if this pro- 
vision be decided to be in order, then any 
amendment whatever, throughout the whole 
domain of taxation, would also be in order 
upon this bill, and it would be impossible to 
limit it to the objects for which it was prepared. 

The question was taken upon sustaining the 
decision of the Chair; and upon a division 
there were—ayes 98, noes 21. 

Before the result of the vote was announced, 

Mr. HOLMAN. I call for tellers. 

Tellers were not ordered. 

So the decision of the Chair was sustained. 

The CHAIRMAN. There were two or three 
amendments reserved last night, the first being 
that of the gentleman from West Virginia [ Mr. 
Hvssarp] to section ninety-one. 


Mr. HUBBARD, of West Virginia. Imove |i 


to amend section ninety-one by inserting after 
the word “‘boxes,’’ in line three, the words ‘‘ 
or packages ;"? so as to read: 


That from and afier the passage of this act all | 


cigars shall be packed by the manufacturers in boxes 
or packages not before used for that purpose, &c. 


By the adoption of this amendment this bill 
will correspond in this respect with the law as 


it now stands, under which the cigar manu- | 


facturer has the privilege of packing his cigars 
in boxes or packages. 


to manufacturers of tobacco aud snuff under 
the present bill, under which they can pack 
their tobacco and snuff in packages. 


Thus the cigar manu: | 
facturer will have the same privilege allowed : 


i „I am advised by the assessor of cigars in the 
i district which I represent that if such an 
i amendmentas Ipro rose be adopted there will 
|| be no more opportunity for fraud than the manu- 
| facturer will haveunder the bill asit now stands. 
i Common cigars sold, before the war, at trom 
j| two dollars to two dollars and fifty cents per 
thousand, and if there were no internal taxes 
upon the article, would sell now at three and 
a half or four dollars per thousand. The man- 
ufacturers believe that if they be required to 
pack these cigars in boxes the effect will be 
simply to add a very considerable percentage 
to the price ; and they regard the requirement 
as altogether unnecessary. I trust that the 
amendment may be adopted, so that the man- 
ulacturers of cigars may have the same privi- 
lege allowed by this billto manufacturers of 
tobacco and snuff, and may pack their cigars 
in boxes or packages at their option. 

Mr. SCHENCK. Mr. Chairman, this is 
simply a proposition to break up the whole 
provision in regard to the tax on cigars. We 
propose to collect the tax by meaus of stamps 
on the boxes. The gentleman proposes to 
allow cigars to be sold in bundles or packages, 
with no limitations as to what the packages are 
to be or how the stamps are to be ailixed. 
This is one of the subjects upon which we had 
the cigar makers, tobacconists, &c., before us j 
aud it was agreed all round that in order to 
collect the tax by stamps—the system which 
they all wanted—it would be necessary to define 
what should be a box, how much abox should 
contain, and everything. else necessary for the 
security of the revenue. 1 hope the amend- 
ment will not be adopted. 

The amendment was not agreed to. 


The CHAIRMAN. The next amendment 
in order is that reserved by the gentleman from 
Towa, [Mr. Price. ] 

Mr. PRICE. I move to amend section 
ninety-three by striking out the following 
proviso: l 

Provided, That from and after the passage of this 
act the duty on all cigars imported into the United 
States from foreign countries shall be two dollars per 
pound and twenty-five per cent, ad valorem. 

The effect of this proviso is to reduce the 
tariff on, imported cigars. By striking out 
this proviso, as my amendment proposes, we 
shall leave the tariff on foreign cigars just what 
itisnow. lam opposed to reducing the tariff 
upon imported cigars; 1 propose to leave itas 
i| it now is; so that if foreign cigarsare imported 
into this country they shall pay the duty im- 
posed by the existing law. 

Mr. SCHENCK. Mr. Chairman, my only 
desire is the House shall know what is proposed 
and then submit it. The tax on domestic 

cigars is five dollars a thousand and on foreign 
i cigars three dollars per pound and fifty per 
cent. ad valorem. Cigars at the time of import- 
ation weigh only twelve pounds. They ron 
! down to eight or nine when they are dry, and 
up to fourteen when very green. At fourteen 
it would be furty-twe dollars in gold or $38 80 
in currency. Wifty per cent. ad valorem or 
$42 40 in gold, the average price in Cuba, is 
twenty dollars in gold or $26 26 in currency. 
Thus cigars coming from Cuba pay $84 80, 
and from that down to seventy-six dollars. 
Now, sir, what has been the consequence? 
The tariffis so high that it has defeated itself. 
i Instead of being a protection to the domestic 
manufacturer, it has stimulated smuggling in 
i all variety of cunning to get imported cigars 
into the country without paying duty. It bas 
in a great degree injured and interiered with 
the domestic trade. In the interest of the 
home manufacture I think it better to adopt 
the provision of the bill. If the committee 
think differently, they will refuse to adopt this 
provision. 

Mr. MYERS. I rise to a point of order. 
This portion of the paragraph which it is pro- 
posed to strike out I hold not to be in order, as 
it is not germane to this bill. ‘his isa tax 
bill, and that provision is in relation to the 
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tariff. 
i The CHAIRMAN. It was not reserved 
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when the bill was sent to the Committee of the 


Whole; and the committee is not competent 
to decide out of order anything sent to it. 

Mr. MYERS. When this section was re- 
served the point of order was also reserved. 

‘The CHAIRMAN. At no time since the 
bill was committed to the Committee of the 
Whole could the point have been well taken. 
It should have been reserved when the bill was 
committed to the Committee of the Whole. 

Mr. WASHBURN, of Massachusetts. [move 
to amend the text of the proviso by making the 


specific tax $2 50 instead of two dollars. Mr. | 


Chairman, whatever may be said in regard to 
the propriety of including a tariff item in an 
intérnat tax bill, [wish to call the attention 
of the Committee of the Whole to the facts. 
In the first place, as the tariff now stands, and 
asithas stood for several years, the tax duty 
upon imported cigars is three dollars a pound 
and fifty per cent. ad valorem, and upon im- 
ported leaf tobacco it is thirty-five cents a 
pound. That being the case the manufacturers 
inthis country have imported more leaf tobacco 
during the last year, and under this tariff we 
have manufactured more tobacco of our own 
raising than imported tobacco than at any pre- 
vious day. 

Now, I supposed if there was no other ques- 
tion upon which the manufacturers were more 
agreed it was upon this subject of the tariff, It 
seems the committee reduced it nearly one 
half, from three dollars to two dollars, and from 
fifty per cent. ad valorem to tweuty-five per 
cent. ad valorem. The effect will be, with a 
tariff of thirty-five cents upon leaf tobacco, to 
destroy this manufacturing interest in this 
country. 

I now submit to the committee while it may 
be proper to reduce it to some extent, still they 
have reduced it to such an extent that it will 
destroy the manufacture of cigars in this coun- 
try. {Í therefore hope my amendment will be 
adopted. That makes it $2 50 per pound and 
twenty-five per cent. ad valorem. 

We are told imported cigars cost $84 40. 
When you put the duty on leaf tobacco cigars 
manufactured here of the same quality cost 
seventy-five to eighty dollars. With the reduc- 
tion of the duty on imported cigars as proposed 
by the committee it will destroy the domestic 
manufacture. L submit, sir, whether this tariff 
item, which has nothing to do with this tax 
bill, should be deferred to the consideration 
of the general tariff bill. We will only have to 
wait three or four months. I hope if insisted 
on that my amendment will be adopted. 

Mr. ALLISON. I rise to oppose the amend- 
ment, and Ido so in the interest of the revenue. 
Every gentleman on this floor knows very well 
that to-day there are as many imported cigars 
smoked in this country as at any former period, 
probably more. Yet the statistics of the 
Department show that we import only a very 
few million cigars. The internal tax by this bill 
on imported cigars is five dollars a thousand, 
making really an increase upon. the import 
duty to that extent. We compel every cigar 
importer, in addition to the present import 
duties, hereafter to pay five dollars. In other 
words, he must pay on his imported cigars just 
as much as the home manufacturer pays. Now, 
take the five dollars and add it to the present 
duty. The tariff to-day is $83 40, (fifty-six 
dollars in gold,) with five dollars currency 
added upon every thousand cigars imported, 
estimating an average cost of forty dollars per 
thousand, the average cost of production in 
Cuba is forty dollarsathousand; so that to-day 
we have an import duty of two hundred per 
cent. on cigars. Now, whatis the effect? The 
effect is that nearly all the cigars that come 
into the country are smuggled in the interest 
of the cigar manufacturers of this country. I 
suggest that this duty should be reduced. 
do not wish to discourage the manufacturer 
here. 

Now, what reduction do we propose in this 
bill? A reduction so that the tarif duty on 
imported cigars shall be one hundred percent. 
or more on the cost of those articles. Is not 


I: 


that enough? They pay thirty-five cents a 
pound for imported tobacco. That is only 
seven dollars on each thousand cigars, esti- 
mating twenty pounds of tobacco to the one 
thousand cigars. Add to that the five dollars 
tax, and the producer makes cigars from im- 
ported tobacco at a cost of twelve dollars a 
thousand, to which should be added some fif- 
teen or twenty dollars for the labor of manu- 
facturing, making the entire cost from forty to 
fifty dollars a thousand upon an.average cigar 
made in this country from Havana tobacco. 
Mr. WASHBURN, of Massachusetts. In- 
stead of forty or fifty dollars, the mannfacturers 
say they cost them over seventy dollars a thou- 


sand, 

Mr. ALLISON. Iask my friend to tell me 
what it costs to manufacture a thousand cigars? 

Mr. WASHBURN, of Massachusetts. The 
labor on the best cigars costs twenty-two dol- 
lars a thousand. 

Mr. ALLISON. Very well; I will take the 
gentleman’s own figures. The labor twenty- 
two dollars and the tobacco seven dollars make 
twenty-nine dollars, to which should be added 
the original cost of the tobacco and the inter- 
nal tax. Now, we give one hundred per cent. 
protection, and I submit that is enough. 

Here the hammer fell. } 
fr. WASHBURN, of Massachusetts. I 
withdraw the amendment. 

Mr. KELLEY. Irenewit. There is such 
a thing, Mr. Chairman, as value in stability in 
legislation, and the proposition now before the 
House illustrates the want of stability in our 
legislation—at least on the subject of cigars 
and tobacco. It is too late now, I suppose, to 
make the point of order that this provision is 
improperly here in an internal tax bill. That 
it belongs to a biil of another class is palpable. 
As it is not legitimately in this bill, it would, 
in my judgment, be but proper for the com- 
mittee to withdraw it. There is another bill, 
I understand, pending before the committee 
now in which it would be proper to present it. 

Sir, the provisions of the tariff law, which 
it is proposed thus irregularly to modify, will, 
if maintained, break up the importation of 
high-priced cigars and establish their manu- 
facture in this country. The chairman of the 
committee, in his opening address on the pre- 
sentation of the original bill, said that the 
importation of high-priced cigars through the 
custom-house had almost ceased; but he did 
not state what he might have done, that the 
importation of the tobacco of which they are 
made has very largely increased, and that the 
hands that formerly made them in Havana are 
now making them in our cities. Thus the 
house of Fuguet & Sons, of Philadelphia, for- 
merly among the largest importers of fine 
cigars into this country, are now large manu- 
facturers of fine cigars. When Congress broke 
up their business as importers of cigars they 
took to importing the finest leaf, and imported 
also large numbers of Havana cigar-makers 
from that city, and they are now, I might almost 


say, by compulsion of Congress, very large || 


importers of leaf and large manufacturers of 
the finest Havana cigars; so that those who 
make them are consumers of our cereals, our 
other taxable productions, and of foreign goods 
that have paid duties at an American custom- 
house. If the clause is not withdrawn or 
stricken out, I ask that the amendment of the 
gentleman from Massachusetts [Mr. Wasu- 


BURN] may be adopted, and that we shall not | 


drive these recently imported citizens back 
to their native land, to manufacture goods 
for our consumption. We are deriving in 
internal taxes and customs revenue more from 
fine Spanish cigars to-day than we were under 
the old system. I would ask the gentleman 
from Massachusetts what is his precise amend- 
ment? 

Mr. WASHBURN, of Massachusetts. To 

Mr. KELLEY. ‘That is as I believed it to 
be. Junderstand the gentleman from Iowa, 
[Mr. ALusoN,] who represents the Commit- 
tee of Ways and Means, to say that so far as 


| add fifty cents to the two dollars. 


i 


he is concerned he will consent to that amend- 
ment, which he had not understood. 

Mr. PRICE. I wish to ask the gentleman 
aquestion. Iam very glad he has made the 
argument which he has. I would ask him 
whether under the present law we are not im- 
porting not only the raw material from Cubato 
this country to be manufactured, butalso bring- 
ing the operatives and makers of cigars? And 
I would ask him further, whether his object 
would not be betteraccomplished by the adop- 
tion of my motion to strike out the provision 
and let the law stand as itis? 

Mr. KELLEY. I began by stating that I 
thought this provision was improperly here and 
ought to be stricken out; but asa matter of 
compromise I would take the amendment of 
the gentleman from Massachusetts, [Mr. Wasu- 
BurRN.] I think the provision ought to be 
stricken out, or that the committee ought to 
withdraw it. But as it is too late to make a 
motion to strike out and the committee is 
indisposed to withdraw it, I accept the amend- 
ment of the gentleman from Massachusetts as 
a compromise. The tariff, as it stands, has. 
introduced into the country a new branch of 
industry, and will give fine American cigars 
the world over the high reputation that the 
choice brands of Havana’s have hitherto en- 
joyed. I now withdraw the amendment to the 
amendment. 

(Here the hammer fell. ] 

Mr. MYERS. I renew it. The amendment 
I had desired to see adopted is one making it 
$2 50 per pound and fifty cents ad valorem. 
That, I think, is what it ought to be. I never 
would have consented to pass this section, 
hurrying through as we did last night, without 
making the point of order that a tariff clause 
had nothing todo with the bill, but for the fact 
that I understood we should return to it. The 
chairman of the Committee of Ways and 
Means makes a new argument against the 
tariff, He says that we are already getting a 
large number of these imported cigars. I do 
not want them to come in and compete with 
our own industry. I want no tariff that will 
allow that. Let those who wish to smoke 
imported cigars pay a little higher. From 
every part of the country we are flooded with 
petitions to protect this industry. I propose to 
do it, and I believe this House, if it under- 
stands the question, will do it. Now, I have 
the figures here in answer to the figures of the 
chairman of the Committee of Ways and 
Means: 

Cost of pure Havana tobacco made in the United States 
anto cigare, 


Wrappers, six pounds, at $3 50... 
Fillers, tourteen pounds, at $1 40. 


Average cost of making 
Packing and shading. 
‘Ten boxes with trimi 
Stripping stems.. 
Tax 


Same grade of cigars cost in Havana... vee $20 00 
Eleven pounds to finished cigar per thousand, 
(there being a waste of nine pounds, one third 

stems,) at two dollars duty wee $22 

Twenty-five per cent. ad valorem... 5 00 

27 00 

Freight and insurance... .cscsscccsceseeentccssesenee 1 00 

' 48 00 

Premium on £Old...cccscscscesscosssecssresvssessuesceooes 19 20 

67 20 

[PAX NOW AA! ccsscocissyciedersesssssecesndoesvinerersevees> 5 00 

$76 20 


|| So that you can import one thousand Havana 
|; cigars for two dollars less than you can make up 


the same grade of tobacco here, and as where 
the wrappers are of Connecticut seed-leaf, Penn- 
sylvania or Ohio tobacco the cost is but $9 50 
less per thousand, you will have the fine grade 
Havanas, with their great prestige, imported 
at only seventy-five cents more per hundred 
than a commoner grade of American cigars. 
Certainly this is sufficient protection. To ob- 
tain this protection [last night reserved the 
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right to amend this section when the House 
would be fuller and better able to give the 
subject attention. I still believe my point of 
order well taken, that a tariff clause is not ger- 
mane to a tax bill; bat if a reduction of duty 
is insisted on at least let ns not go below the 
amendment which I have just renewed, that 
this duty on foreign cigars shall be $2 50 per 
thousand and twenty-five per cent. ad valorem. 
When the addition of the five-dollar tax is 
considered this will still reduce the duty $4 50 
per thousand on imported cigars. Certainly 
this is enough, and [hope the House will so 
consider it, 

I hope that the committee will not adhere 
blindly to every proposition that is contained in 
this bill. That committee comes in here from 
year to year with additional legislation, ac- 
knowledging by so doing that they have made 
mistakes. if nothing better can be obtained, 
I hope this amendment will become the law. 

The CHAIRMAN. The Chair desires to 
state to the gentleman from Pennsylvania [Mr. 
Myers] that that gentleman is under a misap- 
prehension in regard to the poirt of order. The 
gentleman from Pennsylvania is. minuted upon 
the Clerk’s record as having reserved the 
right to move an amendment to this section. 
The gentleman has no right on any parliament- 
ary point, because the point could not be made 
in Committee of the Whole, not having been 
reserved at the time the bill was referred to 
the Committee of the Whole. 

Mr. MAYNARD. Upon that point the 
Chair will recollect that I arose in my place 
last night and announced that I would reserve 
the right to make a point of order on this 
proposition. The Chair intimated that the 
right tomakesuch a point must be first reserved 
in the House. It would, perhaps, have been 
time enough to make that decision when the 
point was made. I merely said that I would 
reserve the right to make it. 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. Myers] has made the point, 
and the Chair has ruled upon it. 

Mr. MAYNARD. I rise to oppose the 
amendment, and also to oppose the entire pro- 
viso of this section. It is due to myself to say 
that I was not aware that this proviso was in 
this bill until I saw it in print. I shall add 
very little to what has been said upon the sub- 
ject of the duty on cigars. The principal 
objection which [ shall now urge is, that in 
my opinion this is a provision which has no 
business in this bill. 

Mr. ALLISON. Will the gentleman yield 
to me for a question? 

Mr. MAYNARD, Undoubtedly. 

Mr. ALLISON. Do we not by this very 
bill add five dollars per thousand to the duty 
ou imported cigars, and by this very section? 

Mr. MAYNARD. Ido notso understand it. 

Mr. ALLISON. TI understand it so perfectly. 

Mr, MAYNARD. Ido notunderstand that 
to be the’ effect of it. But even if it is, as I 
was remarking by way of apology, this par- 
ticular feature of it had escaped my attention, 
and I was not aware it was in the bill until I 
saw a printed copy of it. Now, I object to its 
being here as a part of this bill, proposed as 
it was under the restricted and limited instruc- 


tions of the House, which instructions would | 


exclude it, and which provision the Chair 
informs us would be ruled out of order had 
that point been made atthe propertime. But 
I am opposed to introducing such a provision 
into an internal tax bill under any circum- 
stances. Duties onimports and internal taxes 
should be kept separate and distinct as well in 
the enactment and passage of the law as in the 
administration of the law. As the gentleman 
from Pennsylvania [ Mr. WOODWARD } observed 
a few minutes ago, the Committee of Ways and 
Means have officially announced in the House 
their intention to ask leaveto introduce a tariff 
bill, and to invoke action upon it. _T trust that 
permission will be granted by the House, that 
the Committee of Ways and Means will act 


ynder it, and that the subject of the tariff will | 


come up, and that before this session closes. 


| At that time this subject of the duty on cigars 


can be considered. That will be the time and 
that the place for considering this subject. If 
the present duty is too high, then reduce it. 
Arguments on the one side or the other will be 
pertinent at that time, and will be germane to 
such a bill. But they are neither pertinent | 
nor germane to this bill, which is one relating 
to the internal taxes of the country. 

I am reminded that in the bill reported by 
my colleague on the Committtee of Ways and 
Means, [Mr. Moorueap,] it is proposed to re- 
duce the present duty on cigars below what it 
now is. On investigation and examination it | 
may be found proper to concur in the action 
so recommended. But my objection is that 
such a provision is utterly out of place here 
in this bill; that it is a stranger and an outlaw; 
that it has no business here, and that it ought 
not to be entertained in connection with this 
bill. I hope, therefore, that the Committee 
of the Whole will concur in the motion of the 
gentleman from Iowa, [Mr. Prices, ] to strike 
out this proviso, and we can incorporate it in 
the tariff bill when it comes‘up for considera- 
tion. 

Mr. O'NEILL. Technically as a parlia- 
mentary point I do not care whether this pro- 
vision remainsin the bill or not. If Ithought 
we could make a change in the tariff in this 
respect I would say let us do it here and now, 
without regard to the question of order which 
was raised. Jam very anxious that not only 
upon manufactured tobacco, but upon every 
other article which can be made in this coun- 
try by our own people, there should be a 
tariff high enough to protect American indus- 
try, and I do not care in what kind of a bill we 
getit. By striking out this proposition of the 
Committee of Ways and Means to reduce, the 
duty from three dollars per pound and fifty 
cepts ad valorem to two dollars per pound and 
twenty-five cents ad valorem, we are thus far 
protecting the men and women who are toiling 
in cigar manufactories against foreign compe- 
tition and capital. Although I am in favor of 
striking out these few lines, I am not even in 
favor of the amendment offered by my friend 
from Massachusetts [Mr. Wasusurn] unless I 
find we cannot succeed in keeping in force the 
existing duty. Ihave become convinced that 
the Thirty-Ninth Congress did right in not 
reducing the tariff upon cigars, and it is only 
necessary to know to be convinced of that fact 
that now there is invested in many of our dis- 
tricts a vast amount of money, giving work to 
hundreds of people in making up tobacco into 
various shapes, and especially into cigars, who 
heretofore could find very little to do, and 
whose occupation was almost gone. Why? 
For the reason so plainly indicated in the re- 
marks of my colleague,[Mr. Kerrey, ] that the 
men who imported cigars see they can use their 
capital to more advantage in Philadelphia by 
importing it in the leaf and manufacturing it 
where it is consumed. I do not mean to be 
understood as intimating that Philadelphia is 
the only locality in this country where Ameri- 
can cigars are made “or where American to- 
bacco is manufactured, but I want to say that 
in our city the manufacture of cigars is carried 
on by such firms as the one mentioned by my | 
colleague, employing hundreds and thousands 
of men and women, and even children. Then 
do not let us diminish their work by legislating 
as propcsed by the Committee of Ways and 
Means. Iam in favor of the duty remaining 
just as it is. Iam sure those who consume | 
foreign tobacco made up before importation | 
will not complain of Congress for trying at 
least to encourage the industricus among our 
own citizens. Many of thesmokers of imported 
cigars will, if by our cherishing home industry 
we can improve the growth of American to- | 
bacco by encouraging the planter and farmer, 


after awhile use it as it comes from ourown | 
soil, and already are enjoying American cigars | 
made of foreign tobacco in American work- | 
shops. 

To come to the practical point, why should | 
we seek to reduce the duty? We are Repre- | 


sentatives in an American Congress. We are 
endeavoring to uphold and stimulate the indus: 
tries of our country. Weare endeavoring, or 
we shouldbe, to encourage every branch of 
manufacturing which can by any possibility be 
carried on by our own people. I represent a 
district in which the manufacture of cigars is 
carried on to a very great extent, greater, per- 
haps, than in many other districts in Pennsyl- 
vania; among my constituents in that are hun: 
dreds and thousands of people who are in some 
cases working for men who have heretofore 
imported cigars very largely in making what.is 
called the American article, which I believe 
will, in a few years, comparatively drive out 
of the market all otherkinds. I believe that 
most of us are learning to smoke American 
cigars ; and even those who think the imported 
are better, will-at last, if we do not legislate 
unwisely, come to believe that we can grow 
tobacco here excelling much of the foreign 
tobacco. I would prefer the striking out of 
the paragraph which would reduce the duty 
and leave it as in the present law, to voting 
for the amendment of the gentleman from 
Massachusetts, [Mr. WASHBURN, ] but will vote 
for his amendment if I can do no bettter. In 
other words, I would prefer the duty at three 
dollars per pound and fifty per cent. ad valo- 
rem, than at $2 60 per pound and twenty-five 
per cent. ad valorem. è 

[Here the hammer fell. ] ; 

Mr. MOORHEAD. I rise to oppose the 
amendment pro forma. I desire to have this 
item and two or three similar items stricken 
out of this bill, for the reason that they prop- 
erly belong to a tariff bill, not to this bill, and 
have no business here. i 

Now, sir, I know tbat it is very common 
and very proper for members of a committee 
to support the action of the committee in the 
House. Ihave endeavored to do so generally, 
so far as I could do so with propriety. In 
this case I feel that I am entirely released from 
any obligation to support this item, for when 
it was introduced in the committee I told my 
colleagues that it was not germane; that we 
had no right under the rules of the House to 
introduce a tariff provision into an internal 
revenue bill; and that I would make objec- 
tion to the provision whenever the bill should 
be reported to the House, knowing that the 
Speaker would rule it out. ButI happened 
to be absent when the bill was reported. It 
appears that the bill is now in such a position 
that the provision cannot be ruled out on a 
point of order. But it is very easy for the 
Committee of the Whole to get out of the diff- 
culty by striking out the provision; and as it 
does not properly belong in the bill, as it is an 
overturning of our whole system of legislation, 
mingling together two incongruous subjects, 
I hope the committee will strike it out. And 
just at this point I would appeal to the chair- 
man of the committee, who is so well versed 
in matters of this kind, to give us his opinion 
whether this proviso legitimately belongs in 
this bill or not. 

Mr. SCHENCK. It does legitimately be- 
long there, because the majority of the com- 
mittee agreed to put it there, and reported it 
to the House to take its fortune with the rest 
of the bill; and though I, as well as my col- 
league, [Mr. Moorneap,] voted against it, I 
supposed (for I may as well define my own 
position now) there was uo impropriety on my 
part in expressing the views of the committee, 
and I undertook to be tke committee’s organ. 
I find, sir, however loyal I may try to be to the 
committee in presenting its views according to 
the decision of the majority, so far as the indi- 
vidual members of the committee are con- 
cerned, they too eften, when in the House, 
vote according to the particular views they 
expressed in committee. The consequence is, 
instead of presenting an undivided front, we 
are divided, and lose the force we otherwise 
would have. Since we have become demoral- 
ized on this subject, I do not hesitate to con- 
fess, if we may divulge the secrpts of the-com- 
mittee, whatever may be the case with others, 
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I thought it should have never gone into the 
bill. l presented the views, however, of the 
committee. 

Mr. HOOPER, of Massachusetts. If the 
objection of the gentleman from Massachusetts 
refers to the internal tax of five dollars being 
applied to the imported article 

Mr. MOORHEAD. I am just coming to 
that. The chairman says it is legitimate to this 
bill because it puts five dollars tax npon im- 
ported cigars. My objection is as | havestated 
it. Ido not want a tariff item in an internal 
tax bill. The sub-committee of the Commit- 
tee of Ways and Means have acted on this 
subject and have recommended a reduction of 
the duty to some extent on these cigars. I 
hope, therefore, this item, which seems to 
trouble us and is acknowledged by the best 
parliamentarians to be out of order in this bill, 
will be stricken out. 

Mr. ALLISON. Ionly desire to add a word 
to what I have said before. I do not think 
gentlemen understand the question involved. 
My friends from Tennessee and Pennsylvania 
on the Committee of Ways and Means under- 
take to carry their point on a technical point. 
They forget we have imposed a tax of five dol- 
lars on imported cigars. i 

Mr. MOORHEAD. We did not forget it. 

Mr. ALLISON. I cannot yield. Why do 
we put five dollars upon them? Because we 
have adopted a new system of stamps, and 
we put the same amount on imported cigars 
as upon manufactured cigars. Shall we not 
beside reduce an onerous import duty? Now, 
I stand here as much as any man in favor of 
protecting the cigar manufacturers of this 
country. This provision is to do away with 
the smuggling of imported cigars. Everybody 
who knows the A, B, O of tariff questions 
knows there are more cigars smnggled than 
pay duty. In 1860 we imported five hundred 
millions of cigars which paid duty. As many 
are smoked now as then, but a very small 
amount of imported cigars pays duty. ‘The 
result is they come in without paying any duty, 
and are a serious injury to our domestic man- 
ufaeture. I am willing to be fair; Lam will- 
ing to adopt the amendment of the gentleman 
from Massachusetts of $2 50 a pound upon 
imported cigars. Iam not surprised the gen- 
tleman from Pennsylvania should insist this 
should go into the tariff bill. He would have 
a wall around the country and all importations 
prohibited. The duty now is two hundred per 
cent. and defeats the object sought to be accom- 
plished. The same quantity of cigars is im- 
ported, but they are smuggled and do not pay 
duty. 

Mr. MOORHEAD. The gentleman says 
this stamp tax is an import duty. I thought 
he was better informed. He has been on the 
Committee of Ways and Means for years. I 
have sat beside him and opposite him, and I 
am sorry he should come here and expose him- 
self in this way. 

{Here the hammer fell. ] 

The amendment of Mr. Wasaporn, of Mas- 
sachusetts, was agreed to. 

Mr. PRICE called for tellers on his motion 
to strike out. 

Tellers were ordered; and Mr. Prior and 
Mr. ALLISon were appointed. 

The committee divided; and the tellers 
reported—ayes 51, noes 52. 

So the amendment was rejected. 

Mr. HOLMAN, I submit the following 
amendment: 


And bet further enacted, That thereshall be assessed 
andlevied onthe interest and interest coupons accru- 
ing on all bonds, the interest on which is payable at 
the Treasury of the United States, an annual tax of 
sixteen and two thirds per cent., which tax shall be 
withheld by the proper officer of the Treasury atthe 
time of the payment of such interest or coupons, 
The tax hereby provided for shall be withheld from 
the interest which shall become due on and after the 
Ist-day of November, 1868, 

SPALDING 


Mr. GARFIELD and Mr. 
raised the point of order that the amendment 
was not germane to the bill. 

The CHAIRMAN. The Chair sustains the 
point of order. - 


Mr. HOLMAN. I rise to a point of order. 
When the original bill was pending I sought 
an opportunity to offer this proposition, and 
the chairman of the committee [Mr. Scuenck] 
stated that inasmuch as it was desirable to 
dispose of the section then pending, he would 
allow me the opportunity of submitting the 
amendment at a subsequent time. I submit 
that inasmuch as this is really a continuation 
of the same bill, I should have permission to 
offer it now. 

The CHAIRMAN. 
Committee of Ways and Means had no power 
to make any promise to bind the House. The 
Chair rules it out of order. 

Mr. HOLMAN. I appeal from the decision 
of the Chair. 

The CHAIRMAN. The Chair will not 
repeat the grounds upon which he made a 
similar decision this morning. 

The question being taken on sustaining the 
decision of the Chair, it was sustained—ayes 
91, noes 16. 

Mr. ROBINSON. I move to insert after 
section.one hundred and seven the following 
as a new section: 

Src. —. And be it further enacted, That no stamp 
under the internal revenue law shall be required on 
any certificate or ticket given by pawnbrokers for 
the article pledged. 

I believe this is in order. We have got 
through with the subject of cigars, and we are 
now proceeding to the consideration of banks. 

Mr. BOUTWELL. Iraisethe point of order 
that this is not germane. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. ROBINSON. It is important that this 
should pass, and I give notice that I intend to 
press it at some place. Will it be in order to 
bring it in after we dispose of the matter of 
banks? i 

The CHAIRMAN. 
at any time. 

Mr. MOOREHAD. 
have a vote in the House on striking out that 
section in relation to cigars? 

The CHAIRMAN. ltis competent for tbe 
House to allow the committee to vote, but not 
for the committee to allow the House to vote. 

The Clerk read as follows: 

Banks and Bankers. 


Sec. 108. And be it further enacted, That there shall 
be levied, collected, and paid a tax of one twelfth of 
one per cent. each month upon the average amount 
of the deposits of money, other than public money 
of the United States, subject topayment by check or 
draft, or represented by certificates of deposit or 
otherwise, whether payable on demand or atsome 
future day, with any person, bank, association, com- 
pany, or corporation engaged in the business of 
banking, and a tax of one fourth of one për cent. 
each month on the average amount of all deposits 
of public money in their possession to the credit of 
the Treasurer or any disbursing officer of the United 
States; and a tax of one twenty fourth of one per 
cent. each month, as aforesaid, upon the capital of 
any bank, association, company, or corporation en- 
gaged in the business.of banking, and on the capital 
employed by any person in the business of banking, 
beyond the average amountinvested in United States 
bonds; and a tax of one sixth of one per cent. each 
month upon the average amount of circulation issued 
by any bank, association, corporation, company, or 
person. including ascireulation all certified checks 
and all notes and other obligations calculated or 


It will not be in or@er 


The chairman of the | 


Will it be in order to | 


intended to circulate or to be used as money, but not | 


including that in the vault of the bank, or redeemed 
and on deposit for said bank. And a true and accu- 
rate return of the amount of circulation, of deposit, 
and of capital, as aforesaid, and of the amount of 
notes of persons, State banks and State banking 
associations, and of States, cities, towns, or other 
municipal corporations, paid out by them for the 
previous month, shall be madeand rendered monthly 
by each of them tothe assessor of thed'strict in which 
such bank, association corporation, or company may 
be located, or in which such person has his place of 
business, witha declaration annexed thereto, verified 


by the oath oraffirmation ofsuch person,orofthepres- | 


ident orcashier ofsuch bank, association,corporation, 
or company, insuch form and manner as may be pre- 
scribed by the Commissioner of Internal Revenue. 


And for any refasal or neglect to make or to render | 


such return and pay the tax, anysuch bank, associa- 
tion, corporation, company, or person so in default 
shall be subject to and pay a penalty of $200, besides 
the additional penalty and forfeitures in other cases 
provided by law; and in default of such return the 
several amounts subject to tax shall be estimated by 
the assessor cr assistant assessoron the best informa- 


tion he can obtain. And in the case of banks with | 


branches, each branch shall make a separate return, 
and the tax shall be assessed on cach severally. And 


so-much of the forty-first section of the act to pro- 
vide a national currency secured by a pledge of 
United States bonds, and to provide for the circula- 
tion and redemption thereof, approved June 3, 1864, 
as imposes a tax on the banks organized under that 
act, and requires returns to be made to the Treasurer 
of the United States, be, and is hereby, repealed: 
Provided, That the deposits in associations or com- 

anies known as provident institutions, savings- 
banks, savings funds, or savings institutions, having 
no capital stock and doing no other business than 
receiving deposits to be loaned or invested for the 
sole benefit of the parties making such: deposits, 
without profit or compensation to the association or 
company, shall be exempt from taxon so much of 
their deposits as they have invested in securities of 
the United States, and on all deposits less than 
made in the name of any one person; and the re- 
turns required to be made by such provident insti- 
tutions and savings-banks shall be made on the first 
Monday of January and July of each year, in such 
form and manner as may be prescribed by the Com- 
missioner of Internal Revenue. 


Mr. POMEROY. T move to strike out the 
foregoing section, and if the committee shall 
see fit to do it, I shall move to strike out the 
next. I will state briefly my reasons for so 
doing. I wish the committee to consent to 
take a vote on this motion, so that if it pre- 
vails no time need be wasted in amendments. 
Now, I appeal to the fairness and courtesy of 
the committee. The Committee of Ways and 
Means some weeks since presented a bill cov- 
ering the whole system of internal revenue, 
based upon two grounds: first, taking the sub- 
jects of distilled spirits and tobacco in which 
great frauds exist, and not only amending the 
tax upon those articles, but also providing for 
a new administration of the revenue system by 
which that tax was to be collected. They fur- 
ther undertook in that bill to readjust and redis- 
tribute the whole internal revenue tax. After 
spending some ten days on that bill the Com- 
mittee of the Whole decided that it should be 
laid aside, and ordered the Committee of Ways 
and Means to report a bill to revise the tax on 
distilled spirits and tobacco, and also to pro- 
vide a new administrative plan for collecting 
it. It appears by the Journal that some time 
afterward a resolution was by unanimous con- 
sent in some manner introduced and passed 
instructing the committee also to report upon 
banks, a subject having no more connection 
with the subject which the House had seriously 
determined that the Committee of Ways and 
Means should report this bill upon than it 
wonld have been to have referred to them the 
subject of the tax upon manufacturers or upon 
brokers or special taxes. 

Now, I do not wish to impugn the motives 
of any person in the matter; but I need not 
say to any gentleman here that no such reso- 
lution as that could have passed, had the House 
known what was before it, by the unanimous 
consent of the House. It was entirely foreign 
to the bill which the House had determined 
they would act upon at this session. Without 
going now into the question whether or not 
the taxes upon banks are such as they ought 
to be or not, I submit that they are already 
taxed by law, and that there is no interest in 
the United States where taxes are more fairly 
and honestly paid than those of the banks, 
because there is no opportunity for conceal- 
ment or for fraud. Every dollar of their cir- 
culation is known at the Treasury Department. 
Every dollar of their Government deposits is 
known at the Treasury Department. And of 
their individual deposits sworn statements 
have to be periodically made. Every dollar 
of their taxes is being collected. Nobody 
pretends that any frauds are being perpetrated 
under the present law. And yet under that 
resolution the interests of these banks are 
dragged in here to be revised in a bill the 
only object of which is to break up the whisky 
ring and to prevent tobacco frauds. Now, 
without going into the subject of what the taxes 


are or Ought to be, 1 submit to the committee 


that as an act of courtesy to the committee 
having charge of these interests in this House, 
and as an act of courtesy toward the banking 
interests, this section should be stricken out, 
and should be considered with the other great. 
industrial interests of the country when we 
come to consider the special taxes, the mant- 


1868, 


THE CONGRESSIONAL GLOBE. 


3529 


facturers’ taxes, the tax on brokers, and other 
subjects which are cognate to it. 

Mr. SCHENCK. [Í do not understand the 
gentleman from New York (Mr. Pomeroy] as 
reflecting in any way on the Committee of 
Ways and Means in this matter. 

Mr. POMEROY. I stated distinctly that 
the Committee of Ways and Means had no 
thought of any such thing. 

Mr. SCHENCK. The Committee of Ways 
and Means retired with as much equanimity as 
they could summon for the occasion to recon- 
sider the whole matter of taxes so far as whisky 
and tobacco were concerned, supposing that 
their duties were confined to those two subjects 
of taxation. Two days afterwards, they re- 
ceived unexpectedly a resolution, which we 
afterward understood passed the House by 
unanimous consent, instructing them also to 
consider and report upon banks in connection 
with the other two subjects. That we did, and 
the result is before the House. While I am 
up I will simply say in regard to this section 
that it is the section just as it was agreed on 
in Committee of the Whole, with the single 
exception of an increase in the tax on cir- 
culation. The Committee of the Whole had 
amended the original report of the Committee 
of Ways and Means by adding three per cent. 
upon Government deposits, doubling the tax 
on private deposits, and striking off half of what 
had been recommended on circulation. The 
committee restored the tax on circulation, and 
with that single change reported it back as it 
had passed the Committee of the Whole to 
take its chance again. I will only say that 
while it is for the Committee of the Whole or 
for the House to determine whether or not they 
will retain this provision in regard to banks, 
it is my duty to call attention to the effect of 
its action. 

Ihave already explained to the House that the 
laying aside of the other portions of the bill— 
of the general bill introduced by the Commit- 
tee of Ways and Means and confining legisla- 
tion to distilled spirits and tobacco—takes 
away an advantage of about seventeen million 
dollars in the estimated revenue that we should 
have derived from that bill. Butif we include 
banks, that amounts to nearly four million dol- 
lars out of the $17,000,000. If this should 
remain, the deficiency, comparing our present 
legislation with the legislation originally pro- 
posed by the Committee of Ways and Means, 
would be a little short of $12,000,000. If the 
banks are dropped also, the deficiency then, as 
compared with that bill, will be about seventeen 
million dollars. It is for Congress to determ- 
ine whether they can afford this, or how far it 
ought to be considered in the determination of 
the question whether you will or will notstrike 
out those sections in relation to banks. {f re- 
peat that this section was put in here simply by 
order of the House. I am asked what is the 
difference between the present tax on banks 
and the estimated tax to be derived should this 
section be retained inthis bill. Ihave already 
stated that the increased revenue to be so de- 
rived will be nearly four million dollars. That 
is, taking the tax upon deposits of public 
moneys, the increased tax upon private depos- 
its, and the increased tax on circulation would 
make the increased amount to be derived from 
banks about four million dollars. And there 
is this further provision to be borne in mind: 
we include in the internal revenue system the 
national banks as well as the State banks. 

Mr. DELANO. I move to amend this sec- 
tion pro forme by striking out the last word. 
There is no member of this House who has a 
more sincere respect for the opinion of the 
chairman of the Committee of Ways and Means 
[Mr. Scuencx] than I have, or who listens to 
what reasons he has to assign for his measures 
with more desire to understand them. But I 
want to suggest to him that the reason he has 
last assigned for this tax upon banks is falla- 
cious and must be unsatisfactory. ; 

Now, it may be true that the action of this 
House has rendered necessary some other 
sources of revenue than those that are embraced 
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in the tax on whisky and tobacco. But I ask 
the gentleman if that is a sound reason for lay- 
ing violent hands upon the banking system, 
and doing that which is equivalent to striking 
it out of existence? J am therefore somewhat 
astonished that the gentleman should allude to 
that action of the House as a reason for this 
provision in regard to banks, or even as an 
apology for its introduction. 

Mr. SCHENCK. I make no apology for 
the introduction of this provision. We were 
ordered to introduce it, and we should not 
have introduced it without the order of the 
House. 

Mr. DELANO. I know that the Committee 
of Ways and Means were instructed by an 
order of the House to tax banks. The com- 
mittee, however, was not instructed to tax 
them unreasonably. The resolution relating 
to that subject was introduced under circum- 
stances alluded to by the honorable gentleman 
from New York, [Mr. Pomproy;] it was 
extorted or obtained from the House without 
the consent of the House. 

Mr. INGERSOLL. Allow me to correct 
the gentleman. That resolution was adopted 
by the unanimous consent of the House. 

Mr. DELANO. Iam speaking of things as 
they are in fact, not as they are in mcre name, 
I mean thesubstance of things hoped for; and I 
allude to the evidence of some things not seen. 
As I understand it, this section provides a} 
tax of one per cent. upon private deposits, a 
tax of three per cent. on public deposits, a 
tax of one per cent. upon capital, and a tax j 
of two per cent. upon circulation ; the total 
amount being seven per cent., and amounting 
to one hundred per cent. more than the pres- 
ent tax. Now, no one who will examine this 
section will fail to see that the animus of it 
is the destruction of the banking system. If 
thatis the purpose of the House and country, 
then, gentlemen, lay your hands on the sys- 
tem and destroy it. What you will have after- 
ward it is not for me to predict, for I am not 
authorized or empowered to prophecy upon 
this subject. But that is the purpose of the 
bill. I know it is very popular to attack banks. 
It is always, therefore, a pleasant recreation for 
politicians who are seeking notoriety. I know 
also, what 1 desire to say here and have go 
before the country, that at the present moment 
the banks pay better for the revenues of the 
country than capital in any other form. Your 
banks now pay in the form of taxation, local 
and national, $18,338,430 per annum, The 
entire interest on the amount of bonds which 
are deposited as security for the circulation of 
these banks amounts only to abouteighteen mil- 
lion dollars. It thus appears that the banks 
pay a larger sum for taxes than the total 
amount of interest on all the bonds which they 
hold as the basis of their circulation. In the 
State of Ohio the tax upon banks, State and 
national, upon the average throughout the State, 
for it varies in different parts of the State, 
amounts to about six and a half per cent, 
In the county in which I live it amounts to 
over six per cent. upon the amount of capital 
invested in your banks. The banks are there- 
fore at the present day, in the way of con- 
tributing to the revenues of the country, the 
very best property you have. For example, | 
in the State of Ohio—and I presume the case 
is the same elsewhere—the amount of bonds 
deposited with the National Government as a 
security for the circulation becomes a capital 
for taxation, which is not the case with bonds 
in the hands of private individuals. Every 
dollar which you call out and put into your 
banks in this way makes a suurce of local tax- | 
ation and of support to the Government. 

[Here the hammer fell. ] 

Mr. INGERSOLL. Mr. Chairman, if I am 
not mistaken, on the day on whieh the original | 
tax bill reported from the Committee of Ways 
and Means was recommitted, this section on | 
banks had already been acted upon and 
adopted by the Committee of the Whole. 

Mr. PRICK. As it is now? 


Mr. INGERSOLL. Nearly as it is now. 


Mr. PRICE. Not at all. Where is the 
provision in regard of taxation of Government 
deposits? 

Mr. INGERSOLL. | The three per cent. tax 
on Government deposits had been adopted. 

Mr. PRICE. That is not in this bill. 

Mr. INGERSOLL. It is in this bill. This 
section, as now reported, is very nearly in the 
same form as the section agreed to by the 
Committee of the Whole when the original 
bill was under consideration. The bill was 
recommitted, gentlemen voting for that motion 
from various motives... Some undoubtedly 
supported the motion with the intent to de- 
feat any legislation on the subject. - Those 
largely interested in manufactures, that inter- 
est having been relieved from the five per 
cent., did not wish any new tax bill; they 
were satisfied with existing legislation, Those 
who desired that the tax on whisky should 
remain at two dollars did not want any tax 
bill which would reduce that tax. Those who 
did not want to have the bank. interest dis- 
turbed had no reason to desire any modifica- 
tion of the revenue system. So, acting from 
various motives, a majority of the House de- 
cided to recommit the bill, providing, however, 
that a revision of the system of taxation of 
whisky and tobacco should be embraced in a 
new bill and reported to the House at some 
subsequent day. 

Within two daysaftertheaction of the House 
to which I have referred, I presented, during 
the morning hour, a resolution giving the Com- 
mittee of Ways and Means authority to embrace 
in the bill to be reported the subject of the 
taxation of banks. This resolution was read 
at the Clerk’s desk in the bearing of the 
House. It was read a second time, in conse- 
uence of a suggestion that the gentleman 
from Indiana [Mr. Juzran] had had a similar 
resolution referred at some prior time during 
the morning hour. That was discovered to be 
a mistake; and my resolution having been 
twice read. and objections asked for, no mem- 
ber objecting, the resolution was adopted unan- 
imously. Owing to the circumstances I have 
stated, the resolution received more attention 
from the House than any resolution— causing 
no debate—which has been adopted during the 
present session. : 

In pursuance of that resolution the Com- 
mittee of Ways and Means took jurisdiction 
of the subject, and they have reported these 
sections with the view of increasing the reve- 
nues of the Government from the national 
banks. The question is whether these banks, 
which can well afford to pay this additional tax, 
shall contribute four or five million dollars more 
to the revenues, relieving to that extent the 
various industries of the country, or whether 
we shall legislate in the interest of what is now 
a monopoly, an absolute monopoly, an aristo- 
cratie monopoly, that is making more money 
on its capital, invested on safer and more 
reliable and remunerative employment than is 
realized by any like amount of capital in the 
United States. Isay without fear of contradic- 
tion that there is no $300,000,000 invested in 
any other business in the country with the same 
security and certainty that it will return a round 
sum to the investor as this banking capital. 

{Here the hammer fell. } 

Mr. DELANO. Iwithdraw my amendment. 

Mr. PRUYN. Irenew the amendment. Mr. 
Chairman, I think it does not matter very 
much from what quarter the resolution referred 
to emanated; but I am surprised that it came 
from the gentleman from Illinois, [Mr. INGER- 
sot.] He has been appealing to this House 
to modify the taxation ona great interest which 
he represents, which modification 1 admit to 
be beneficial to the country as well as that par- 
ticular interest; yet at the same time he turns 
round and attempts to impose an increased 
burden on another interest which is now paying 
fairly and squarely every dollar of taxation 
imposed on it, That at least is not fair play 
on the part of the gentleman from Illinois. 

Mr. Chairman, one word on the, subject 
of thisbank tax. It is proposed to increase 
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the tax upon deposits, to double the tax upon 
Government deposits, and to make the banks 
pay three percent. Asto Government deposits 
i have nothing to say. Itis for the Secretary 
ot the Treasury to make such arrangements as 
he thinks will be best for the interests of the 
country. If he thinks he can get three per 
cent, itis very well. He cannot get four per 
cent. He cannot manage to get five. If the 
banks are to pay at the rate the committee 
recommend it will be impossible for them to 
pay the tax upon the Government deposits. 
Therefore, if the Secretary of the Treasury is 
now getting, as I understand, in certain quar- 
ters interest upon Government deposits, the 
effect of this will be only to reduce the interest. 

Now, as to the local banks in New York: in 
the town in which I live the local tax is from 
three and a half to four per cent. and the tax 
for Government and local purposes is from six 
to eight, and sometimes runs up to ten per cent. 
Tho effect of this legislation upon the banks 
will be to drive them there to reorganize under 
the general bankinglaw of New York. Some 
have contemplated this during the past year. 
They will do better under the general banking 
law of New York than under the law of Con- 
gress. For the reasons assigned by my col- 
league T hopethis provision will be stricken out. 

Mr. INGERSOLL. I wish to state there 
is no law compelling the banks to receive 
deposits‘from the Government. It is at their 
option. If they do not wish to do so they 
need not. 

{Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I am 
asked to yield to the gentleman from Ohio, who 
wishes to correct some figures. I yield if it 
does not come out of my time. 

The CHAIRMAN. It will come out of the 
gentleman's time. 

Mr. BOTLER, of Massachusetts. I move, 
on page 129, to strike out the words ‘beyond 
the average amount invested in United States 
bonds.’? Those words in this bill except Uni- 
ted States bonds held by the banks as part of 
their capital from taxation, and allow the banks 
by investing their capital in United States bonds 
so far to escape taxation. Therefore I desire, 
if we can, to meet the question whether we shall 
begin to tax these United States bonds in the 
hands of these institutions. I desire to test 
the sense of the House on this proposition 
precisely. 

Mr. Chairman, we have come now toa place 
where we can try the question nakedly and 
alone, how much we have of real meaning when 
we say we are in favor of taxing bonds. 

Mr. PROYN, They are taxed as part of the 
capital. 

Mr. BUTLER, of Massachusetts. If they 
are then this will not do any harm. This bill 
provides taxation only of the capital invested 
beyond the average amount invested in United 
States bonds. By striking out these words we 
allow capital invested in United States bonds 
tobetaxed. When the proposition of the gen- 
tleman from Maine was before this House this 
morning we found ninety-eight members voted 
against any proposition to tax United States 
bonds; but I observed they all voted on a side 
issue, which might not involve the main one. 
I wish now to make the taxing of United States 
bonds held by banks the straight issue, bold, 
direct. I do not mean, if I can help it, to 
have any doubt what the question is; but it 
shall go out as the voice of this House whether 
we are willing or not to tax United States bonds 
in the hands of banks, for if you will not tax 
them in the hands of banks you will not tax 
them anywhere. There are no widows and 
orphans or savings institutions here now on 
which to avoid the question—none of that 
dodge. Plain cold steel, gentlemen ; walk up to 
it. Letus have it understood. Let us plainly 
ascertain what the majority of the House mean 
to do on this question. { want gentlemen to 
understand distinctly what we areabout. There 
is no double meaning here; no shelter. 
gentleman who votes against this amendment 
votes not to begin here when he has a ehance 
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to tax United States bonds. Any one who votes 
for this amendment votes to begin to tax United 
States bonds and relieve the industry of the 
country of its burdens. Who votes against it, 
yotes to allow the bondholder to hold his bonds 
without bearing his proportion of the public 
burden. 

Mr. BENTON. I rise not for the purpose 
of opposing the amendment, but—— 

Mr. POMEROY. I rise to oppose the 
amendment. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York. 

Mr. BENTON. Irise to oppose theamend- 
ment of the gentleman from New York, [Mr. 
Pomeroy. 

The CHAIRMAN. Thatisnotpending. 

Mr. POMEROY. The committee will rec- 
ollect when this subject was under discussion 
in the old bill I was unfortunate in not being 
able to take part in the discussion, being chair- 
man of the Committee of the Whole. Now, 
when I took the floor this morning I begged 
of the committee before proceeding to amend 
this section, to vote upon the question whether 
they would entertain the subject of bank taxa- 
tion in the manner in which it has been brought 
before the committee, as an addition to this 
bill in relation to the tax on distilled spirits 
and tobacco. Now, sir, I impugn the motives 


of no person connected with the resolution. 


instructing the Committee of Ways and Means. 
It was properly introduced, and was properly 
passed; but I say it was done at a time in the 
morning immediately after the reading of the 
Journal, when gentlemen were crowding around 
the desk with resolutions and other matters 
which they were eager to: have introduced, and 
in the confusion few members knew what the 
resolution meant. Now, I attack no man’s 
motive. The committec are technically right 
in reporting this bill, But I submit, as a ques- 
tion of courtesy to the House, whether we 
should still continue to consider in connection 
with whisky and tobacco, a subject so highly 
incongruous as that of the taxation of barks. 

Now, sir, I call the attention of the com- 
mittee to the extent to which the banks are now 
taxed. There is already alicense tax on banks 
of two dollars per thousand. ‘There is an 
additional tax of five per cent. on profits, 
There is a tax on circulation of one per cent. 
per annum. There is a tax of one half per 
cent. on deposits. Then there is in addition 
to all this a tax for the whole band of Depart- 
ment detectives who are. constantly traveling 
over the country examining into the condition 
of the banks, whose expenses and salaries the 
banks have to pay. In addition to that there 
is no interest in the United States which, for 
local purposes, is taxed as clean and hard as 
that of banks. Their capital is known in every 
locality, and the tax which is assessed upon 
that capital is collected. 

Now, I have no reason to believe that the 
taxes on banks in my locality are any more 
severe than those of the average of the country 
banks, Under existing law the tax is over six 
per cent. on the cash capital in central and 
western New York. And yet that tax is paid, 
and there is no pretense of fraud on the part 
of any of those institutions in the payment of 
their taxes. Now these banks are dragged 
into this bill for the purpose of having an 
additional tax imposed upon them. Under 
this bill you propose to tax their circulation 
$6,000,000, being an increase of $3,000,000, 
You propose a tax on individual deposits of 
$5,287,794, being an increase of $2,643,880. 
You propose to tax Government deposits 
$728,750, being an increase of $607,292. I 
make this calculation on the basis of the bank 
returns in April last, at a period of the year 
when the deposits are ordinarily the lowest. I 
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make the aggregate increase of tax on banks | 


$6,251,172 over the present tax imposed by 
the Government. ` 
[Here the hammer fell.] 
Mr. BENTON. I move to strike out the 
last word. As I understand it the objection 


made to the introduction of the sections in this 


bill in reference to banks is that it was, not 


understood by members when the resolution 
of instruction was passed that this subject was 
included. But I presume the resolution is to 
be treated like other resolutions introduced 
and passed without objection. It is not. to: be 
presumed that a resolution of this importance, 
introduced in the business hours of the House, 
is to be smuggled through without the notice or 
attention of this body. . I think that would: be 
a pretty extreme presumption for any man. to 
make here. I take it, then, that this subject 
was properly enough before the Committee of 
Ways and Means, and that they have properly- 
enough reported this.section to the House. £ 
go farther, and I take the ground that if there 
is any interest in this country that can afford 
to bear its share of the burdens of taxation it 
is the very interest now under consideration, 
the banking interest of this country. It has 
been demonstrated here to my satisfaction, and 
I believe to the satisfaction of the majority of 
the House, that larger profits are made in the 
banking business in this country than in any 
other business. Gentlemen talk here about, 
the depressed condition of the banks. Why,. 
sir, it has been stated. upon this floor over and 
over again that they make from fifteen to 
eighteen or twenty per cent. profit annually, 
and no man has stood up here and introduced 
any figures or facts or arguments to refute the 
statements made by those who claim that these 
enormous profits are made by the banks. I 
believe that the country banks make much less 
profit than the city banks, which are favored 
with large deposits. I think the taxation pro- 
posed to be imposed on deposits is too small. 
It ought to be increased, and, perhaps, the tax 
on circulation should be diminished, because 
the country banks are almost entirely deprived 
of any advantage from deposits, and their cir- 
culation is what they have to rely on for their 
profit, and it is for the accommodation of the 
people. 

[Here the hammer fell.] 

Mr. HOLMAN. I trust that upon this sec- 
tion the gentleman from Massachusetts will see 
the advantage of obtaining a more direct vote 
than his proposition would indicate. I offer 
the following amendment: 

After the word “bonds,” in the eighteenth line, 
insert the following: 

And a tax of sixteen and two thirds per cent. on 
the interest annually aceruing on the bonds of the 


United States held or deposited by such bank, with 
the Treasurer of the United States. 


Mr. Chairman, this amendment presents the 
question directly whether the committee intend 
to impose any tax on bonds held by the national 
banks or not. Heretofore the Committee of 
the Whole have decided that the bonds shall 
not be taxed for any purpose. But the ques- 
tionis now, shall these bonds held by the banks 
be taxed. The proposition that these banks 
are overtaxed, so urgently pressed by the friends 
of the banks is the most remarkable proposi- 
tions ever submitted to a body of intelligent 
gentlemen. The banks overtaxed! Here are 
the banks with near eight hundred million 
dollars capital, having $360,000,000 of bonds, 
$300,000,000 of circulation, and $70,000,000 
of surplus fund, and gentlemen come forward 
here with figures to show the large taxes they 
pay. Certainly they do pay very considerable 
taxes; but they have near eight hundred mil- 
lion dollars of capital on which those taxes are 
to be paid. So that when gentlemen talk of 
the enormous sums paid, they shonld take 
into consideration the enormous capital and 
the unexampled privileges possessed by these 
banks. They should consider the power of 
these banks, not only of controlling the entire 
moneyed affairs of the country, but of reaping 
unexampled profits. The entire tax proposed 
by this bill on the circulation of the banks is 
two per cenl.; this, with the amount paid. for 
license for banking, say $200 a year, and one 
half of one per cent. on their surplus capital, 
is the tax they pay. They pay on their indi- 
vidual deposits the small tax of one half of 
one per cent., but this has no connection with 
their circulation. They pay these jneonsid- 
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erable taxes while the whole countryis laboring 
under heavy taxation, more on an average than 
two per cent. without any privileges from the 
Government. They pay less on their capital 
than any other business of the country pays, and 
yet you have graciously and freely given them 
300,000,000 of capital. A small capital of 
$60,000,000 excited the apprehensions of An- 
drew Jackson, but he could scarcely have com- 
prehended the power of $800,000,000 of united 
capital, Talk about the excessive taxation of 
the banks! Their power even in this Congressis 
illustrated in being able to command such argu- 
ments in their defense. Their poweris noteasily 
resisted, however virtuous may be the intentions 
of the gentlemen. Who has not seen the effects 
of the blandishments of wealth and power? 
You pay them their six per cent. interest in 
gold upon their bonds, purchased with paper 
greatly under par ; you keep their bonds safely 
at the risk of the Government; you give them 
$300,000,000 of money and guarantee its sol- 
vency—money which they loan to your citizens 
at from six to fifteen per cent. interest; you 
have enabled them, after making large divi- 

. dends annually, to accumulate $70,000,000 of 
surplus fund in three years; and now, when, 
for all these extraordinary bounties, you pro- 
pose to increase the tax on their circulation 
from onc to two per cent. and impose one per 
cent. only on their bonds, which is sixteen and 
two thirds per cent. on the interest, their indig- 
nation isactually unbounded. I affirm thatthere 
is no interest in this nation that is so lightly 
taxed, considering the amount of capital in- 
volved, as the banks, without reference to the 
enormous privileges and exemptions which 
they enjoy under our legislation. The Gov- 
ernment, for their $800,000,000 of bonds, gives 
these banks $300,000,000 of currency, actually 
makes the money for them and pays the sala- 
ries of the officers who manage their bureau, 
and on this they are now paying but one per 
cent; and when a proposition is made to in- 
crease the taxation to two per cent., the whole 
financial interests of the country seem to. be 
brought to bear to defeat it. 

I trust, Mr. Chairman, that this question 
will not be dodged. If gentlemen intend in 
good faith to tax the securities, here is the 
place to begin totax them—in the hands of 
the bankers, persons who of all others are most 
able to pay taxes, and on whom, in view of the 
extraordinary benefits you have conferred, you 
may most justly impose a reasonable tax. I 
trust the gentleman from Massachusetts will 
withdraw his amendment so that the question 
on this proposition may be directly taken. If 
we strike out the words which the gentleman 
proposes to strike out, the banks will still pay 
no tax on their bonds, the tax must he directly 
imposed or not at all. Those words stricken 
out, and the banks are still exempt from this 
taxation. If the voice of the country is heard, 
these bonds, especially in the hands of the 
banks will be taxed. If the intelligent con- 
victions of the whole land are to control the 
action of Congress, these banks will be re- 
quired to pay a tax, not simply in proportion 
to their wealth, but in proportion to the: enor- 
mous bonus which they realize under the re- 
markable system of legislation which we have 
heretofore adopted. Capitalists should con- 
sider that a free people will not patiently sub- 
mit either to great inequality of taxation or 
to extraordinary favoritism in legislation. 

Here the hammer fell. ] 

Mr. PILE. Mr. Chairman, I would not say 
a word on this subject, but that I desire to call 
attention to one effect which I fear this legis- 
lation would produce upon the banks, partic- 
ularly in my own section of the country—a 
matter which I have not thus far heard men- 
tioned in this debate. I fear that if this addi- 
tional tax be imposed upon the banks its effect 
will be to drive money in large amounts to the 
great cities, rendering the money market more 
stringent in the interior cities of the West. If 
this should be the effect, then such legislation | 
will injure instead of benefiting the class of | 
persons whose interests, as Í understand the i 


arguments of gentlemen favoring the proposi- 
tion, it is intended to advance. 

Every person conversant with the method of 
moving the produce of the West to market 
knows that the price of that product is affected 
one, two, and three per cent. by the condition 
of the money market; that the price of the 
grain that must be moved to the East is not 
only regulated by the demand and supply, but 
is also affected to the extent of one, two, and 
three per cent. by the amount of money that 
is on hand to moveit, the rate of interest, and 
the readiness with which money accommoda- 
tions can be secured. Now, one of the evils, 
as I understand, of our present financial con- 
dition, is that in the great money centers, in 
the large cities, there is a surplus of capital, 
while in the West and in the interior there is 
4 stringent money market. If this increased 
tax upon circulation and deposits will, as I 
think it will, bear so heavily upon the smaller 
banks of the West as to promote the still 
further accumulation of money in the large 
centers and render the money market more 
stringent in the West, then the class of persons 
intended to be benefited—the laborer, the 
farmer, the producer, whose taxes this propo- 
sition is intended to lighten by imposing addi- 
tional taxes upon the banks—will be subjected 
to an increased burden by reason of the de- 
creased price which they will get for their prod- 
ucts. To this single consideration I wished 
to call the attention of the committee. I yield 
the remainder of my time to the gentleman 
from Iowa, [Mr. Paics. | 

Mr. PRICE. Mr. Chairman, I desire to 
say only a few words, principally in reply to 
the gentleman from Massachusetts, [Mr. Burt- 
LER, | who challenges to a cold-steel encoun- 
ter the advocates of the proposition to strike 
out this section. He maintains that inasmuch 
as the banks pay no interest upon their bonds 
there must be some kind of war instituted to 
bring them to that point. I would like to 
know whether the gentleman has ever con- 
sidered this question: when a corporation puts 
$100,000 worth of bonds into the Treasury of 
the United States, taking out $90,000 of cir- 
culation, and is taxed upon that $90,000 one 
per cent. under the old law, or two per cent., 
as this bill proposes, does not the bank pay a 
tax on the bonds it puts in there? It nolds 
the circulation in lieu of the bonds, and in that 
way pays tax upon the bonds. This idea does 
not seem to have occurred to the gentleman 
from Massachusetts. 

Mr. BUTLER, of Massachusetts. No; it 

The 


never did. 

Mr. PRICE. Well, that is honest. 
gentleman says it never has occurred to him. 
So I was right in my impression. I presume 
the gentleman will now change his opinion in 
reference to this matter. The chairman of 
the Committee of Ways and Means, when inter- 
rogated as to the increase of taxation contem- 
plated by this section, stated it at about four 
million dollars. My friend from New York 
[Mr. Pomeroy] has demonstrated, as I think 
conclusively, that the amount of increase will 
be over six million dollars. 

{Here the hammer fell.] 

‘The question being taken on Mr. Houman’s 
amendment to the amendment, it was not 
agreed to. 

Mr. BUTLER, of Massachusetts. I with- 
draw my amendment. 

Mr. PIKE. Mr. Chairman, I renew the 
amendment of the gentleman from Massachu- 
setts, [Mr. Burver, | for the purpose of making 
one ortwo statements in relation to the taxation 
of United States bonds. There seems to bea 
little difficulty about this matter of taxation. 
When I introduced the proposition this morn- 
ing it was not in order because of some rule 
or other; and ninety-eight gentlemen, it seems, 
either because they were really opposed to 
it or for the laudable purpose of upholding 
the rule, concluded to vote against my prop- 
osition. It seems now that propositions relat- 
ing to the banks are in order, becanse during 
the morning hoar, or at some other time, 


a resolution was, in some surreptitious way, 
adopted instructing the Committee of Ways 
and Means to embrace this subject in the bill. 
And yet it is complained that banks ought not 
to be taxed, even if in order, because the order 
itself ought not to have been adopted. 

_ But I do not propose to discuss bank taxa- 

tion just now. I wish to call the attention of 
the House to amore important matter, and as 
this House is at least three fourths Republican 
I desire to remind my party friends of the re- 
sponsibility of the party legislation that falls 
uponthem. I presented this amendment this 
morning, and it was based upon the reasons 
which I beg leave to submit to the House : 
_ Seg.—. And be it further enacted, That upon all 
interest arising from the bonds of the United States 
there shall be levied, collected, and paid a duty of 
ten per cent. on the amount of such interest, and the 
Treasurer of the United States and suchsubordinate 
officers as shall be charged withthe payment of such 
interest shall assess and collect the duty hereby 
levied. 

The reasons why I propose this method of 
taxation are these: 

1. It is the English method. We are ex- 
ceedingly sensitive on this question of bond 
taxation, and while many demand an unfriendly 
and an unreasonable rate of taxation as com- 
pared with the taxation of other property, 
there are others who shrink from all taxation 
as if it where a species of. repudiation. For 
the benefit of such I cite the English example, 
feeling satisfied that if we keep within the pale 
of the present English law on the subject we 
shall not lay ourselves liable to this charge. 

The income statute of 5 Victoria is very 
elaborate, occupying a hundred and twenty 
pages, with minute details of different subjects 
of taxations and modes of collection. 

Schedule B provides that upon incomes from 
landed estates—and from this source some of 
the largest English incomes are derived—there 
shall be levied ‘‘two and a half pence upon 
every twenty shillings of value.” 

Schedule C is as follows: 

“Upon all profits arising from annuities, dividends, 
and shares of annuities payable to any person, body 
politic or corporate, company or society, whether 
corporate or not corporate, out of any public rev- 
enue, there shali be charged yearly for every twenty 
shillings of the amount thereof the sum of seven 
pence, without deduction.” 

During the Crimean war, in 1854, the tax was 
increased fifty per cent., and in 1855 it was 
again increased until it got to be sixteen pence 
on the debt and eleven and a half pence on 
landed income. After that war it fell back and 
was again increased last year in order to pay 
the expenses of the Abyssinian war. During 
the Napoleon wars the tax was two shillings in 
the pound or ten per cent. of the amount of 
interest. The mode of collection is provided 
in sections twenty-four to twenty-eight inclu- 
sive of the same act. Section twenty-four reads 
as follows: 

“The governor and directors of the Bank of Eng- 
land shall be commissioners for executing this act, 
for the purpose of assessing and charging the duties 
hereby granted in respect of all annuities, dividends, 
and shares of annuities payable out of the revenue 
of the United Kingdom to any persons, corporations, 
or companies whatsoever, and which shall have been 
intrusted to said governor and company for pay- 
ment.” 

The other sections make similar provisions 
in ease of Bank of Ireland, South Sea Com- 
pany, East India Company, and commission- 
ers for the reduction of the public debt. The 
effect of these English statutes is: 

1. A larger tax is assessed upon the holders 
of property in the public debt than upon the 
holders of landed estates. 

2. Every holder of the debt, whether resi- 
dent in Great Britain or not, is assessed. 

3. As a portion of the public debt of Eng- 
land is in terminable annuities, to that extent 
the principal of the debt is taxed, and that 
whether the holder resides in Great Britain or 


! abroad. Leon Levi, one of the most eminent 


of Enalish writers on finance, mertions this 
speciality of British taxation. 

4. As the payment of the interest of the debt 
is intrusted to the banks of England and Tre- 
Jand, the Hast India and the South Sea Com- 
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panies, and the commissioners for the reduc- 


tion of the debt, the effect of putting this tax | 


into their hands to assess and collect is nearly 
the same as it would be in our case to deduct 
it from the coupons. I have.in my amend- 
ment followed the idea of the British statute 
and charged the Treasurer with these duties. 

5. Schedule C provides for payment of tax 
t without deduction.’’, In ease of other prop- 
erty itis provided by the statute that income 
up to a certain amount is not taxed. In our 
case all incomes under $1,000 are not taxed. 
The English limit is somewhat less. 

It is evident that my proposition is clearly 
within the English example. It should be 
remembered that the larger portion of the Eng- 
lish debt is but three per cent., while almost 
the whole of ours is at six per cent. A taxof 
ten per cent., as in Pitt’s time, on the English 
holder, would leave him but two and seven 
tenths for interest, while in our case it would 
leave five and two fifths—just double. 

2. A proposition was made the other day by 


the gentleman from West Virginia [Mr. Hus- | 


BARD] to tax the debt one per cent. and collect 
by means of the officers of the internal reve- 
nue department, It was similar to the tax I 
proposed in December last and. bears a near 
analogy to the taxation of State bonds under 
State authority. That proposition failed by a 
vote of 44 to 52, and, as in a-fuller House it 
would probably share the same fate, instead of 
renewing it, I propose the English method, 
‘which has the advantage of certainty both in 
assessment aud collection. i 

3. There is no other method of taxation ex- 
cept this I propose or the one rejected by the 
House. It has been suggested many times 
that the present bonds may by and by be taken 
up from the proceeds of new bonds which shall 
be expressly made taxable by State authority. 
Bat this cannot be done. Congress has no 
authority under the Constitution to issue such 
bonds, and should they do so, and the bonds 
be taxed, the Supreme Court would pronounce 
the tax unconstitutional. 

In the case of Van Allen vs. The Assessors, 

3 Wallace, 585,) 1865, the court says: 

“Tt is said Congress possesses no power to confer 
upon a State authority to be exereised which has 
been oxelusively delegated to that body by the Con- 
stitution, and consequently that it cannotconfer upon 
a Btate the sovoreign right of taxation, nor is a State 
competent to receive a grantof any such power from 
Congress. We agree to this, But as it respects a 
subjcc’-matter over which Congress and the States 
may exercise a concurrent power, but from the exer- 
cise of which Congress by reason of its paramount 
authority may exclude the States, thero is no doubt 
Congress may withhold the exercise of that authority 
and leave the States free to act. An example of this 
relation existing between the Federal and State Gov- 
ernments is found in the pilot Jaws of the States and 
the health and quarantine laws. Tho power of taxa- 
tion under the Constituiion, as a general rule, and 
as has been repeatedly recognized in adjudged eases 
in this court, 1g a concurrent power. ‘lhe qualifica~ 
tions of this rule are the exclusion of the States from 
the taxation of the means and instruments employed 
in tbe exercise of the functions of tho Federal Goy- 
ernment.” 

This opinion sets at rest all questions of 
local taxation of United States bonds, and as 
our Democratic friends have been in the habit of 
compliining that Congress in exemptiug these 
bonds from taxation has not dealt fairly by the 

towns and cities in which they are held, | beg 
them to notice that this opinion was not given 
hya Republican, nor by any of the recent Dem- 
ocratic converts on that distinguished bench, 
but bya member of thecourt whose Democracy 
has always been of the most unquestionable 
character, Judge Nelson, of New York, 

It was entirely a work of supererogation for 
Congress to provide that the bonds should not 
be taxed by State authority, and as the clause 
in the loan law has caused so much discussion 
it was a blunder to insert it. The whole effect 
of it was to declare what the law was, and the 
result would have been the same had it been 
left out. 

Several objections are made to this taxation. 

1. It may be said that if this tax is levied 
and collected this year another and a larger 
one may be levied and collected next year. 


True. And the same thing may be said of every | 


| ment within our jurisdiction. 


of the Chicago resolutions very well says: 


| national faith will permit.” 


other tax on the list. The English tax has 
ranged from seven pence to twenty-four pence | 
in the pound. Ours may do the same. We tax 
the foreign and domestic holder of our railroad 
bonds five per cent. on his income and deduct 
it from the coupon. We have taxed him ten 
per cent. We have power to tax him twenty. 
Lhe only assurance the holder of such property 
ean have isin the good sense and honesty of f 
the taxing power. : 

2. It is said the foreign: Governments do not 
tax their own debts. Thestatement is entirely 
incorrect. I have already given the English 
example. The Governments on the Continent, 
so far as I have been able to learn, do the same 
thing. It is not infrequent to see complaints 
in the English newspapers of the amount of 
foreign taxation of Government stock held by 
British subjects. If we allow the property in 
our bonds to be untaxed we shall be alone 
among the Governments of theworld. I doubt 
if any other Government, having a well-con- 
sidered system of taxation, fails to tax this 
species of property. 

8. Many of the holders of the bonds are 
people of moderate means. Trae again, but 
what of it? Our whole system of taxation, 
whether by means of a tariff or the internal 
revenue, gathers taxes from such people, and 
from them mainly. The largest holders of 
bonds in this country are banks, insurance 
oflices, trust companies, and savings-banks. 
A considerable amount is held abroad, and the 
remainder is scattered everywhere. None of 
the very poor hold bonds, and although our 
tariff and internal taxation is obnoxious to the 
objection that it taxes anybody who consumes, 
whether of food or clothing, no matter how 
poor he is, this tax isnot liable to that objec- 
tion, because none who are really poor will be 
affected by it. 

4. Butit is said we agreed not to tax. That 
is not so. We not only did not agree not to 
tax, but we have always taxed. We com- 
menced at one and one-half per cent. and went 
up to ten, and now have fallen back to five. 
The difficulty with previous and present tax- 
ation is, that we have failed to collect. The 
method I propose is not only for a reasonable 
tax, but it insures its collection. 

5. If it be alleged that a part of the prop- 
erty is held abroad, and therefore should not 
be taxed here, I reply that might be a good 
objection if the attempt were to tax the prin- 
cipal. Butitisnot. Jt taxes only the income. 
If it be said that this distinction is shadowy, I 
reply that it is the distinction upon which the 
whole income tax rests, as decided by the 
Supreme Court in the celebrated carriage case. 
And while it may well be that we should not 
taxa bond held abroad any more than a ship 
owned abroad, we may tax the income if it be 
in this country, because it is earned under the 
protection of our laws and comes in its pay- 


Itis to be hoped that while we tax everything 
else higher in this country than under almost 
any other Government, we shall not place our- 
selves in the singular position of being nearly 
alone among the Governments of the earth in 
the exemption of the best property in the coun- 
try from all Governmentburdens. The fourth 


“It is due to the labor of the nation that taxation 
should be equalized and reduced as rapidly as 


If the amendment is adopted, the amount 
obtained from this source should be between 
twelve and thirteen million dollars. 

Mr. BENTON. I desire to say in reply to | 
the remark made by the gentleman awhile ago, 
that of those who voted to sustain the decision 
of the Chair, at least three fourths did so with- 
out intending to express any opinion on the 
gentleman’s proposition, but because they 
believed the decision of the Chair to be correct, 

Mr. WASHBURN, of Massachusetts. 
desire to move an amendment in order to sub- 
mit some remarks on this subject. 


_ The CHAIRMAN. The pending amendment | 
is to strike out certain words, 


Mr. PIKE. I withdraw the amendment, 

Mr. WASHBURN, of Massachusetts. I move 
to strike out ‘one fourth of one. per cent.” 
Mr. Chairman, I wish to call the attention of 
the chairman of the Committee of Ways and 
Means to this amendment. I want io strike 
out one fourth of one per cent. a month spon 
Government deposits. 1t was offered by me 
and considered in the Committee of the Whole 
on the state of the Union when this tax bill 
was up before. I hope it will now be adopted. 
The position of this question is this: by the 
internal revenue law you oblige every collector 
in the country to deposit the money he coilects 
daily with the Government depositories. In 
order that the House may understand the mat- 
ter I will state the circumstances in my own 
district. After we passed the law to. which I 
have referred the collector of my district was 
bound to make his deposits daily ina United 
States depository. There was none, however, 
within twenty miles. He violated. the law: if 
he did not deposit his money there daily. 
That bank came to the conclusion to refuse to 
become a depository, saying the trouble of 
doing the business was not compensated for at 
all. The Jaw provided the collector should 
make his deposits daily, and the bank was 
compelled to give him triplicate certificates of 
deposit, one for himself, one to be sent to Wash- 
ington, and one to be preserved. All this made 
great trouble for the bank, and they refused 
the deposits, saying they were not worth the 
trouble. 

The law, as I have said, provided that he 
should deposit the money he collected ‘daily. 
I endeavored to get the bank there made a 
depository. It was done. The collector de- 
posited daily, and the Treasury called for cer- 
tificates daily. There was all th2 trouble of 
making out all these triplicate certificates. 
What is the anomaly of our position to-day? 
At the otber end of the Capitol the chairman 
of the Committee on Finance has submitted a 
proposition to abolish all tax upon all deposits 
in banks, and urges it as in the highest interest 
of the country. Yet, sir, we are here now 
proposing to increase the tax upon deposits 
of banks, the deposits of every little bank 
throughout the country, when every collector 
is compelled daily to make his deposits in 
these banks. We are asked to tax the banks 
three per cent. upon these deposits. They 
are more trouble than they are worth. The 
gentleman says they are not obliged to receive 
them. What is the result? Pass this into 
law and you will wind up every deposit bank 
in the country. Then where are we? You 
have collectors. They make collections daily. 
What are you going to do with the money ? 

[Here the hammer fell. ] 

Mr. LOGAN. Mr. Chairman, I understand 
the argument of the gentleman from Massa- 
chusetts to be this: because the chairman of 
the Finance Committee of the Senate is against 
this tax therefore we ought not to pass it. 
We are here to act upon our own judgment. 
The chairman of the Committee on Finance 
has reported-a great many bills which have 
failed-to pass the Senate. Because he has 
reported a bill is no reason why we should 
adopt it. I think the House will agree tu no 
such principle in our legislation. I see there 
is upon the Speaker’s- table one of his bills 
requiring contracts to be made in gold, making 
the poor in the country the pioneers in specie 
payment. I do not think we are bound by 
that. I am sure I am not. I introduced a 
proposition to tax deposits of the Government 
in national banks. I did it for the reason I 
Fave at the time, that the Secretary of the 
Treasury was depositing Government funds in 
a few dead banks to enrich them, while the 
Government was paying them a percentage to 
bank upon. I stated then and state new, one 
of his pet banks in this city has had from six 
to thirty millions of Government money upon 
deposit for whieh no interest wag paid, while 
the Government was paying interest at six per 
cent. upon its collaterals. 

A Memper. What bank is it? 
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Mr. LOGAN. Examine his report care- | that it should give to the Government three 
| eighths of one per cent. a month of the interest 


| on its own money, the specific produce of its 


fully and you will find what bank it is. Ido 
not wish to say what bank it is. These are 
facts thatanybody can ascertain by examination, 

A MEMBER. Give us the name. 

Mr. LOGAN. Well, if you want to know, 
itis Jay Cooke & Co. Now, I say this man- 
ner of doing business is not to the advantage 
or the interest of the people of the country. 
If the people can make four per cent. in agri- 
cultural and mercantile business they are very 
well satisfied. But the banking interest of the 
country makes from twelveto eighteen per cent. 
‘Tnen if you undertake to tax the banks you 
raise a howl against it. I tell gentleman there 
are other interests in this country than banking 
institutions, and -you will learn it soon if you 
undertake to favor the banks to the detriment 
of the people, who have to pay the taxes. 
Now, sir, 1 do not desire to tax the banks 
out of existence by any means; but I do desire 
that they shall be taxed at a fair rate, so 
as to equalize the burden of taxation. Now, 
as to whether this portion of the bill was 
brought in fairly under the resolution is not 
the question before the House ; but the ques- 
tion for us to determine is, is it right to tax 
the banks in this way or is it not? The bill 
came before the House properly, in my opinion, 
and if it is unsatisfactory to the House let us 
amend it until it is satisfactory, and tax this 
interest as well as others. 

One word further. If the gentleman from 
Massachusetts [Mr. Butur] desires this bank- 
ing provision to remain in the bill and to tax 
United States bonds also, I say to him I am 
now ready, and ever have been, to vote for 
taxing the bonds, I am as willing as he or 
anybody else to vote for that proposition. 1 
am willing to vote for this amendment if it 
will secure the object, though I do not think it 
will. 1 am willing to vote to make it stronger. 
lam ready to tax United States bonds, I 
think this House ought to do it, and unless 
they do it I think they will make a great mis- 
take. ‘This idea that because contracts are 
made and money furnished to the Government 
with the understanding that the bonds should 
not be taxed is one which has no force in it 
in my estimation. Let us see. Some people 
have constitutional objections on this subject. 
I bave none. Í think we have a right to tax 
the bonds, both the interest and the principal, 
for the purpose of muintaining the Govern- 
ment. Entertaining these views, Í am ready 
to vote to maintain this proposition in the bill, 
and to go further, if necessary, and vote for an 
additional proposition for the taxation of bonds, 

{Here the hammer fell. ] 

Mr. KELLEY. I propose to amend the 
amendment of the gentleman from Massachu- 
setts by inserting ‘three eighths’’ in place of 
“one fourth.’? Mr. Chairman, Lholdinmy hand 
a most instructive public document. It is the 
answer of the Secretary of the Treasury to my 
own resolution calling for a statement of the 
deposits in the banks, the amount per month, 
and the amount in each bank for seventeen con- 
secutive nonths. We loaned the deposit banks 
nearly thirty million dollars throughout the 
whole period. Wenowloan them, itis said, an 
average of not more than $23,000,000, but we let 
them have it in such sums that they can invest 
the bulk of it in gold-bearing bonds, and while 
holding them drawan average of from eight to 
ten per cent. currency interest. Now, I propose 
that they shall pay three eighths instead of one 
fourth of one per cent. tax on these deposits. 

I turn to the report to which 1 have referred, 
(Ex. Doe. No. 87,) and take one single bank 
_ asan illustration. Inthe months of November 
and December, 1866, and January, February, 
and March, 1867, its deposits of public money 
amounted in the first month to $2,806,638 19; 
in the next month to $6,155,801; in the next 
to $1,685,619 39; inthe nextto $2,601,092 26; 
and in the next to $2,306,461 24, That bank 
could have had about two million dollars of 
this money invested during these five months 
in six per cent. gold-bearing bonds. Now, I 
ask whether it would have been a hardship 


own funds. 

I request gentlemen to turn from month to 
month in this official statement, and ascertain 
the average deposit in the First National Bank 
of Cincinnati, which, I think, ranged from eight 
hundred thousand to a million dollars through 
the seventeen months; turn to the First and 
Fourth National Banks of New York, with 
deposits ranging, if my memory serves me, at 
about the same figures. Turn also to the First 
National Bank of Philadelphia, where I thiak 
the undisturbed balance ranged from four to five 
hundred thousand dollars during all that long 
period. But why pointto specialinstances when 
the whole report will well repay scrutiny? Itis 
an official list of the corporate beneficiaries of 
the Treasury, and abundantly illustrates the jus- 
tice of my proposition. I propose by imposing 
a tax of three eighths of one per cent. per 
month on these deposits to compel the pet 
banks to give back to the Government some 
of the largésses that the Secretary of the Treas- 
ury is bestowing upon them. He has thus 
given them millions of dollars in gold.” And 
in the name of justice and the people I demand 
that we tax these deposits, if gentlemen will not 
prohibit them by express statute. And let me 
just here say a word on the question of taxing 
bonds. Will it be wrong to tax bonds held 
by banks with the money of the Government? 
There is not a well-informed capitalist in the 
country who does not know that Great Britain 
always taxes investments of this kind, in some 
instances the principal, and in others the in- 
come derived therefrom. ‘There is not an 
intelligent bondholder in the country that does 
not feel that while his amassed property is freed 
from taxation, while it is proposed to make the 
cigar-maker pay a license for the privilege of 
following his trade, and the tea, sugar, coffee, 
molasses, and other essentials of the life of 
the laborer are taxed, his exemption is array- 
ing the masses of the people against the owners 
of realized riches, and the labor of the country 
against its capital. There is notan intelligent 
bondholder that will not feel relieved when you 
shall have included his bonds in the taxable 
property of the country, and have thus given 
him a guarantee against a popular excitement 
which might terminate in repudiation or a tem- 
porary suspension of the payment of interest 
and the depreciation of the value of his in- 
vestments. Í would do this, and increase the 
tax on private deposits also. The banks are 
to be ruined, say gentlemen. If they are so 
sorely Oppressed why do not some of them in 
the-‘Kast, where they most abound, surrender 
their charters, that the South and the West 
may get the banking facilities they need? 1 
have not heard of one surrendering its charter. 
More than fifty per cent. of the banking capital 
of the country is located in New York and 
New England, and no one corporation dreads 


taxation, present or proposed, sufficiently to | 


induce it to yield its charter to escape oppres- 
sion, or give banking facilities to the South 
or West, which are suffering from the need of 
them. 

{Here the hammer fell.] 

Mr. SCHENCK. The first motion sub- 
mitted by the gentleman from New York [Mr. 


| Pongroy] being to strike out the whole sec- 


tion subsequent debate upon amendments may 
or may not result in something, and although 
itis not the regular order of proceeding, and 
cannot be done except by unanimous consent, 
I ask whether the committee will not be willing 
first to take the question whether this bank 
section is to stand or not, by having a vote upon 
the motion of the gentleman from New York, 
before we consume more time on questions of 
amendment. 1 ask unanimous consent that 
the vote be first taken as a test question. 


Mr. INGERSOLL. I object. 
Mr. PETERS. I object. If the amend- 


ment should not be adopted in the House, 
then the section could not be perfected. 


ment afterward if it should not be stricken 
out. 

Mr. PETERS. The House may not concur 
in striking it out. 

TheCHAIRMAN. Ifthe committee requires 
to strike it out it will be open to amendments 
to perfect it. 

Mr. INGERSOLL. But if the committee 
strike it out there is an end of it. 

The CHAIRMAN. The Chair understands 
the object of the chairman of the Committee 
of Ways and Means to be to get a test vote. 

Mr. INGERSOLL. I withdraw the objection. 

Mr. PETERS. I insist on the objection. 

Mr. O'NEILL. I rise to oppose the amend- 
ment offered by my colleague from the fourth 
district, [Mr. KELLEY, }] because, sir, lam in 
favor of lettingthe banks alone. Jam in favor 
of keeping the law just as it is to-day, and I am 
in favor of letting this national banking system 
remain as itis, for I believe it is the best system 
that has ever been inaugurated in this country. 
I am not only opposed to the amendment, but 
I shall vote to strike out the section, and [ 
hope the Committee of the Whoie will not 
sustain the great increase, over six million 
dollars, proposed to be made to the now almost 
ruinous taxation drawn from these institutions. 
Why, what are we doing here to-day, and 
what have we been doing for the last year or 
two relative to banks? It seems to me that 
Congress wants to destroy this banking system, 
and all I have to say as to that is that if you 
will look at the State banks, State bauk sys- 
tems which have gone down, you may trace 
their destruction ia a great degree to inordi- 
nate legislation, such as this appears to be, by 
those who are opposed to the banking interest 
and to the facilities which it affords. 

Now, Mr. Chairman, who are benefited by 
banks? To be sure there are large invest- 
ments of capital in banking organizations; 
that must be. But I cau tell youl suppose 
it is known, and I do not state it for informa- 
tion, for every gentlemen present knows it 
already, or should know it—there are in this 
country something like two hundred aud thirty 
thousand stockholders in the national banks. 
Who compose that large number? Not the 
great capitalists of the country exclusively, 
but the less wealthy men, those of moderate 
means. And I have known within my expe- 
rience when there has been a financial crisis, 
and banks were shaking, the poorer men have 
still, to a great extent, preserved their stock, 
waiting for the time when the country would 
become more flourishing, having confidence 


i that their investments would not be lust. It is 


certainly true that money invested in bank 
stock has been lost; but itis also true that 
to this day many of these institutions has 
stood the shock of monetary revulsions, and 
that those who owned their stock have found 
it yielding not only a profit, but have been 
secured in their investments, when capital 


| placed in individual enterprises has frequently 


entirely disappeared. 

There is invested in banks in this country 
about four hundred and twenty million dol- 
lars, or on an average some eighteen hundred 


| dollars to each stockholder, and yet complaint 


is made by gentlemen on this floor that we are 
legislating for the rich to the destruction of 
the poorer classes of the community. Sir, we 
are putting upon these banks and upon those 
who are interested in them what they cannot 
bear, thus not protecting the property of either 
poor or rich men. 

The chairman of the Committee on Banking 
and Currency [Mr. Pomuroy] says that in his 
own county the tax now paid by the banks 
amounts to something like six or seven per 
cent. on their capital. I understand that in 
the city of New York the amount of tax, Gov- 
ernment, State, and municipal, paid by the 
banks, is from six to ten per cent., and I know 
that in the State which 1 in part represent no 
city bank gets off with. much less than 51x or 
eight per cent., while in the rural districts the 
taxes exacted of them will amount on an aver- 


The CHAIRMAN. It will beopen to amend- || age to four or five per cent. 
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Now, in relation to the taxation of deposits 
of public moneys, I find, by referring to sec- 
tion forty-five of the act of June 3, 1864, that 
it is not merely a privilege given such banks as 
are designated by the Secretary of the Treasury 
to be depositories of public money to have in 
their vaults the Government deposits, but cer- 
tain duties to be performed are imposed upon 
them as financial agents, and they are obliged 
to receive at par all the national currency bills, 
by whatever association issued, which have 
been paid in to the Government for internal 
revenue or for loans or stocks. 

Why should we double the present tax upon 
the money deposited by individuals, making it 
one per cent. per annum instead of one half 
ofone per cent., as now? And why should the 
circulation be taxed two per cent. per annum 
when, under the existing laws, the tax is but 
one per cent. ? 

The answer to me seems plain. There isa 
determination, under the plea of more revenue 
wanted, to distress these institutions, to take 
trom them the means of carrying on a paying 
business for their stockholders, to put obstacles 
in the way of their success, and in the end, now 
that the time for coming tothe aid ofthe Gov- 
ernment when temporarily in want of funds has 
passed, to create distrust in them, to shake con- 
fidence in them, and thus bring them to ruin. 
l say again, let them alone. Ju general busi- 
ness trunsactions they are useful. ‘hey cou- 
not easily violate the laws under which they 
are organized, and so long as they are accom- 
modating the people and are carried on legiti- 
inately let them alone. 

ln regard to taxing the interest on Govern- 
ment bonds, that question has not come up 
regularly to-day. It was not in order when 
introduced by the gentleman from Maine, [Mr. 
Pixz.] But still it has been brought into the 
discussion, Now, wherever we have lawfully 
a right to tax anything, let us do so if there be 
necessity for it. But first let us see that we 
have the authority. Our duty is to carry out in 
full faith the promises of the Government to 
its creditors, and not hastily and without proper 
consideration and reflection to impose a tax 
where, by common consent and a fair under- 
standing, perhaps, the subscriber to our loans 
took them in the belief that his coupons or 
interest were not to be taxed. 

[Here the hammer fell. ] 

Mr. KELLEY, I will withdraw my amend- 
ment. 

Mr. PETERS. I object to the withdrawal 
of the amendment; let it be voted upon and 
disposed of, so that other amendments may be 
offered. 

The question was then taken upon the 
amendment of Mr. KeLLeY, and it was not 
agreed to. 

Mr. WILSON, of Iowa. I move to amend 
this section by reducing the rates of taxation 
proposed by it one half in all cases. This bill 
rests upon a most peculiar theory. Itdoesnot 
rest upon a theory of the Committee of Ways 
and Means, for it is the result of the action of 
this House. But the theory of the bill is this: 
that wherever you find aninterestin the hands 
of men who are disposed to defraud the Gov- 
ernment, and who refuse to pay the taxes lev- 
ied upon them, then you must reduce their rate 
of taxation. But wherever you find an interest 
in the hands of men who pay their taxes fully, by 
whom the Government loses nothing, then you 
must increase their rate of taxation. You must 
relieve the scoundrel and put an additional tax 
upon the honest man. That is the theory upon 
which this bili is based. For weeks we have had 
discussions here denouncing the men engaged 
in the whisky frauds and in the tobacco frauds, 
And this bill relieves to a great extent those 
two interests of the taxation heretofore im- 
posed upon them, and praposes to make up a 


part of the loss resulting thereby by putting 
a burdensome and ruinous tax upon probably | 
the only interest in the country that pays every | 
farthing of the tax imposed upon it. | 

Now, suppose this proposed increase of tax- | 
ation is imposed upon the national banks. ; 


| Then the aggregate amount to be collected of 
those institutions by the local authorities and 
under Federal legislation will be $25,000,000 
per annum, one twelfth of the entire amount 
of capital represented by the circulation of the 
banks, or eight and one third per cent. per 
annum tax on the entire capital so represented. 
Now, in addition to that tax of eight and one 
third per cent. it will cost say three per cent. 
to meet the expenses of the banks. ‘Then you 
have eleven and one third-per cent, to begin 
with. I suppose gentlemen will not object to 
a bank declaring annual dividends of six per 
cent. Ifthey do that, you have as the amount 
they must necessarily earn, without taking into 
account any losses, seventeen and one third 
per cent. upon their entire capital; that is the 
amount which by your legislation you compel 
these banks to earn. Does not every man 
here know that a system of legislation which 
drives the banking institutions of the country 
into a line of business compelling them, with- 
out taking account of losses, to earn seventeen 
and one third per cent. in ordinary times is a 
system which will bring disaster and ‘rain upon 
the whole banking interest of the country? 
Does any man believe that any banking sys- 
tem, whether national or State, can exist in 
this country, upon which a burden so onerous 
as that is placed? 

But we are told that some banks are making 
enormous dividends, and we are also told that 
these banks are making enormous profits out 
of Government deposits, and two cases have 
been cited by the gentleman from Pennsylvania 
(Mr. Keniry] in support of that statement. 
Now, that statement may be true. But does 
the gentleman from Pennsylvania propose to 
test the whole system and condemn every bank 
because the Secretary of the Treasury or some- 
body else may have made pets of two or three 
of these institutions in the country? Is the 
system to go under because an abuse of that 
ae may be found in the administration of the 
aw 

Mr. KELLEY. Can the Secretary of the 
Treasury compel a bank to receive Govern- 
ment funds on deposit? 

Mr. WILSON, of Iowa. I do not care what 
he can or cannot do. Iam informed that these 
banks are compelled to receive the Govern- 
ment funds on deposit, when selected for that 
purpose. But be that as it may, the gentle- 
man from Pennsylvania cited those two cases 
for the purpose of basing an argument upon 
them in support of this proposition. 
to having a general system run down by a few 
isolated cases of wrong that may be found in 
the administration of the law by the Seeretary 
of the Treasury. Now, I object to this unpar- 
alleled legislation on the part of Congress, 
which must lead in a short time to the utter 
destruction of the present system of banking 
in this country. If it is followed up it must 
necessarily drive the banking business into the 
hands of private bankers, without there being 
any organized banking institutions under the 
laws of the States of the United States. 

[Here the hammer fell. ] 

Mr. PETERS. I have an amendment I 
desire to offer, and unless some gentleman 
desires to be heard in opposition to the amend- 
ment of the gentleman from Iowa [Mr. WiL- 
son] I hope the vote will be taken upon it. 

Mr. WILSON, of Iowa. I withdraw the 
amendment. 

Mr. PETERS. I move to amend section one 
hundred and eight by inserting, after the clause 
imposing a tax on deposits, the following: 

But no bank shall be obliged to receive the deposits 
of public moneys. k 

if I understand the provisions of this section, 
a tax of three per cent. per annum is imposed 
on all public moneys deposited in these banks. 


1 


a national bank in my State, I know that these 
deposits are not worth to the bank one per 
cent. per annum. 

Mr. INGERSOLL. To what bank does the 
gentleman refer? 


i Mr. PETERS. To the First National Bank 


I object. 


Now, from my connection, as a director, with | 
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of Bangor, Maine. These deposits are received 
in driblets, and are drawn by the Government 
in large sums, and without notice. IfI under- 
stand the provision of the présent law, it is 
mandatory upon the bank; it requires any 
national bank which may be selected as a pub- 
lic depository to receive these deposits. Ido 
not think there can be any objection to my 
amendment, and, therefore, I will say no more 
in favor. of it. 

Mr. INGERSOLL. Will the gentleman allow 
me to correct a statement he has made? 

Mr. PETERS. Yes; if I have made any 
which needs correction. 

Mr. INGERSOLL.. I find, upon examina- 
tion, that the amount of Government deposits 
in the First National Bank of Bangor run from 
forty-seven thousand to sixty-one thousand 
dollars; the lowest point being $27,000. 

Mr. PETERS. I suppose that the gentle- 
man will allow that I know as much about 
the matter as he does, or any statement he 
has got. 

Mr. INGERSOLL.. The Secretary of the 
Treasury says so. 

Mr. PETERS. I do not care who says so; 
I think I understand what I am saying. As 
the Government draws these deposits without 
any notice, sometimes drawing the whole 
amount of the balance, or even overdrawing 
it, the matter is not regarded as worth anything 
to the banks, and the idea that these banks 
shall be compelled to receive these deposits 
whether they desire them or not, and be re- 
quired to paya high rate of interest upon them, 
I do not think is of any advantage to them. 

Mr. PRUYN. No bank is now compelled 
to receive these deposits. 

Mr. PETERS. There may bea doubt about 
the construction of the law. My construction 
is that the banks are compelled to receive these 
deposits. Atleast the law is doubtful, and my 
amendment will make it certain. Iask the 
Clerk to read section forty-five of the currency 


act. 
The Clerk read as follows: 


, Sno. 45, All associations under this act, when des- 
ignated for that purpose by the Secretary of the 
Treasury, shall be depositories of public money, ex- 
cept receipts from customs, under such regulations 
as may be prescribed by the Secrctary; and they may 
also be employed as financial agents of the Govern- 
ment; and they shall perform all such reasonable 
duties, as depositories of public. money and financial 
agents of the Government, as may be required of 
them. And the Secretary of the Treasury shall re- 
quire of the associations thus designated satisfactory 
security, by the deposit of United States bonds and 
otherwise, for the safe keeping and prompt payment 
of the public money deposited with them, and for 
the faithful performance of their duties as financial 
agents of the Government: Provided, That every 
association which shall be selected and designated as 
receiver or depository of the public money shall take 
and receive at par all of the national currency bills, by 
whatever association issued, which have been paid 
intothe Governmentfor internal revenue, as for loans 
on stocks. 

Mr. SCHENCK. J ask unanimous consent 
that all further debate on this section be term- 
inated in five minutes. 

Mr. INGERSOLL. I wish to state that the 
figures I gave in reference to the Bangor na- 
tional bank were for 1866. I find on examina- 
tion the deposits in 1867 were only $15,000, 

Mr. PETERS. And they were worthless to 
the bank. 

Mr. POMEROY. I wish, before debate is 
closed, to explain two amendments I have to 
offer. 

Mr. BARNES. Is it intended to close debate 
on all the subjects of the section? 

Mr. SCHENCK. Yes, sir. 

Mr. BARNES. Then I object. 

Mr. SCHENCK. I move that the commit- 
tee rise for the purpose of closing debate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whoie on 
the state of the Union, had, pursuant to the 
order of the House, had under consideration the 
Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
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and to amend the tax on banks, and had come 
to no resolution thereon. 

Mr. SCHENCK. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, and pending that 
motion I move that all debate on the pending 
section of the tax bill be closed in ten minutes 
after its consideration shall be resumed. 

Mr. WASHBURNE, of Illinois. Say five 
minutes. 

Mr. SCHENCK. Ten minutes is not too 
much. 

The motion was agreed to. 

Mr. GARFIELD. Is it in order to move in 
the House that the vote in committee shall be 
first on striking out the section? If that is 
carried it saves all necessity to debate and vote 
on amendments to the section. 

The SPEAKER. The rules require the first 
vote shall be on perfecting the section and then 
on striking out; and as it would be an amend- 
ment of the rules it must lie over for one day. 


RODERICK R. BUTLER. 


Mr. BROOMALL. Before going into com- 
mittee I move that Mr. BUTLER, of Tennessee, 
beswornin. The billin hiscase has passed and 
been signed by the President. 

TheSPEAKER, TheChairhasa copy ofthe 
law, and Mr. Bururr can now present himself 
and be sworn in. 

Mr. Ropgricxk R. Burier, of Tennessee, 
then appeared and was sworn in, taking, as the 
law provided, the following oath: 

I, Roderick R. Butler, do solemnly swear that I will 
support and defend the Constitution of the United 
States against all enemies, foreign and domestic; that 
I will bear true faith and allegiance to thesame; that 
Ttake this obligation frecly, withoutany mental reser- 
vation or purpose of evasion, and that Iwill faithfully 


discharge the duties of the office on which I am about 
to enter: so help me God, 


INTERNAL TAX BILL. 


Mr. SCHENCK. I now insist upon the reg- 
ular order of business. 

The House, under the order heretofore made, 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
BuaInE in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 1284) to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks. 

The CHAIRMAN. The gentleman from 
en York [Mr. Pomeroy] is entitled to the 

oor. 

Mr. POMEROY. What Ipreviously stated, 
Mr. Chairman, was in reference to striking out 
the section. I wish now to propose for the 
consideration of the committee one or two 
amendments which I think ought to be adopted. 
One is to strike out one fourth and insert one 
twelfth as the monthly tax on Government 
deposits, leaving it just as it is under the pres- 
ent law. The whole amount of Government 
deposits in all the banks, according to the last 
quarterly statement, is only some twenty-seven 
million dollars. The amount of individual 
deposits is $528,000,000. Now, I will not 
stop to argue before any body of sensible men 
the practicability or even the possibility of any 
country bank in the United States buying five- 
twenty bonds at 114 or 115 to deposit as secur- 
ity, and then receiving deposits of money 
from the Government at three per cent. pay- 
able on call. 

My next amendment is to strike out one sixth 
and insert one twelfth as the tax on circulation, 
leaving it the same as the law now stands. 
Now, what is the effect of this section as it 

*stands? Itis a deadly blow at the country 
banks and in the interest of the city banks, 
which hold the great mass of the deposits, and 
which have been making the largest dividends 
that have been. made during the last three or 
four years. Youask the country banks to pay 
two per cent. on their circulation. The whole 
amount of circulation, according to the last 
quarterly statement, was $295,000,000. The 
amount of deposits was almost six hundred 
million. Now, I propose to leave the tax on 
the circulation standing where it is. 


Tf the |] 
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Committee of Ways and Means want to hold 
this tax on deposits they may hold it. The 
effect of it will be to increase the tax on the 
banks $2,648,000. Iask, in behalf of the 
small banks scattered through the country, 
that this House shall pause and consider be- 
fore the tax of two percent. is placed on their 
circulation. r 

Here the hammer fell.] 

Mr. BROOMALL. I am not prepared to 
say that the banks in the large cities would not 


bear an increased tax, but I am certain the | 


banks in the country will not. According to 
the best calculation that can be made, the 
national, State, and local taxes upon these 
banks amount already to full six per cent. on 
their entire capital. An increase of tax upon 
the country banks will lead to the extension 
of an evil to which I wish to call the attention 
of the committee. It is already pressing hard 
upon the interest of the customers of the coun- 
try banks. It is this: by the law as it now 
stands banks are allowed to pay interest upon 
deposits. Now, as money is worth more in 
the cities than the people of the country can 
afford to give for it, the result is, in order to 


| keep up their present dividends, the country 


banks are obliged to loan to the city banks at 
such rate as they can get moneys that should 
go to the benefit of their country eustomers. 
Now, I want to have this evil broken up alto- 
gether by abolishing the Jaw which allows any 
bank to pay interest on deposits. 

One word with reference to the national 
deposits. I can corroborate the statement of 
the gentleman from Maine [ Mr. Perers] as to 
the profit on these deposits in the country 
banks. The First National Bank of Chester, 
Pennsylvania, was at one time a Government 
depository. After about a year’s experience, 
in which no interest was paid on those deposits 
at all, instead of three per cent., asis now pro- 
posed, that bank was compelled to give up the 
Government deposits, because they were worth 
nothing to it. How much more would this be 
the case if a tax of three per cent. is put upon 
them? You would destroy all the public de- 
positories in the country, and force all the 
receivers of public moneys to take their moneys 
to the great cities. It is a measure in the 
interest of the great cities and against the coun- 
try, and I do not wonder that my colleague 
from the city of Philadelphia who first spoke 
[Mr. Kerer] should favor it. But for the 
very reason that he should be in favor of it, I, 
as the Representative of a country constituency, 
will oppose it. I want to keep the money 
where it belongs, in the banks of the neighbor- 
hood, for the benefit of the country customers 
of the banks, and not compel them, for the 
purpose of relieving themseives of this enor- 
mous load, to carry it all to the great cities. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I simply desire to say that if this section 
is not stricken out there will be an amend- 
ment offered which will be the present banking 
law, taxing as it now stands, with the propo- 
sition of the gentleman from Maine [Mr. Pixs] 
to tax the interest on the bonds ten per cent. 


added. | 
The CHAIRMAN. Debate is now closed 


on the section by order of the House. 

The question was first on the amendment of 
Mr. Perers; and being put, the amendment 
was agreed to. 


Lhe question recurred on striking out the | 


clause as amended, as follows: 


And a tax of one fourth of one per cent. each 
month on the average amountof all deposits of public 
money in their possession to the credit_of the Treas- 
urer or any disbursing officer of the United States, 
but no bank shall be obliged to receive deposits of 
public moneys, 

The question was put; and there were—ayes 
58, noes 48. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered ; and Messrs, POMEROY 
and INGERSOLL were appointed. 

The committee divided; and the tellers re- 
ported—ayes 50, noes 60. 

So the amendment was rejected. 


| 


i 


MESSAGE FROM THE SENATE. 


At this point the committee rose informally; 
and the Speaker having resumed the chair, 
a message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 650) to amend the 
act of 3d March, 1865, providing for the con- 
struction of certain wagon-roads in Dakota 
Territory, with amendments, in which he was 
directed to ask the concurrence of the House. 

The message further announced that the Sen- 
ate had passed bills and a joint resolution of 
the following titles; in which he was directed 
to ask the concurrence of the House: 

A bil (S. No. 588) to pay Stephen G. Mon- 
tana, a citizen of Peru, an unpaid balance of 
money awarded to him by the mixed commis- 
sion authorized by the convention of Jamas :y 
12, 1863, between the United States and Peru; 

A bill (S. No. 478) to amend an act entitled 
“An act for the removal of the Sisseton, War- 
peton, Medawakonton, and Warpekute bands 
of Sioux or Dakota Indians, and for the dispo- 
sition of their lands in Minnesota and Dakota,” 
approved March 8, 1863; 

A bill (S. No. 894) to provide for the removal 
of the Center market, in the city of Washing- 
ton, and for the erection of a market building. 
in a more suitable locality ; 

A bill (S. No. 569) granting relief to Lois 
Clark ; 

A bill (S. No. 398) extending the Portage 
lake and Lake Superior ship-canal to Kewee- 
naw bay, providing for the right of way, and 
making a grant of lands to aid in the continu- 
ance of said extension; and 

A joint resolution (S. R. No. 107) in rela: 
tion to the Maquokita river, in the State of 
Iowa. 

The message further announced that the 
Senate had indefinitely postponed bills of the 
House of the following titles: 

A bill (H. R. No. 1282) authorizing certain 
banks named therein to change their names ; an} 

A bill (H. R. No. 1035) authorizing the 


| Mannfacturer’s National Bank of New York to 


change its location. 
ENROLLED JOINT RESOLUTIONS. 

Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled joint 
resolutions of the following titles; when the 
Speaker signed the same; 

Joint resolution (S. R. No. 129) donating 
certain captured ordnance for the completion 
of a monument to the memory of the late 
Major General John Sedgwick; and 

Joint resolution (S. R. No. 148) for the relief 
of George W. Doty, acommander in the United 
States Navy on the retired list. 

INTERNAL ‘TAX BILL. 


The Committee of the Whole on the state of 
the Union (Mr. Busarye in the chair) then 
resumed the consideration of the bill (H. R. 
No. 1284) to change and more effectually secure 


ithe collection of internal taxes on distilled 


spirits and tobacco, and to amend the tax on 
banks. 

The pending section was section one hundred 
and eight, in relation to the tax on banks. 

Mr. RAUM. I move to amend this section 
by inserting the words ‘‘ exceeding $25,000”? 
before the words ‘of all deposits of publie 
money ;’’ so that portion of the section will 
read: 

A tax of one fourth of one per cent. each month on 
the average amount exceeding $25,000 of all deposits 
of public money in their possession to the credit of 
pis Treasurer or any disbursing officer of the United 


The question was taken upon the amend- 
ment of Mr. Raum; and, upon a division, there 
were—ayes 51, noes 50. i i 

Before the result of the vote was announced, 

Mr. BARNES called for tellers. _ 

Tellers were ordered; aud Mr. Baryes and 
Mr. Raum were appointed. 5 

The committee again divided ; and the tellers 
reported that there were—ayes seventy-two, 
noes not counted. 

So the amendment was agreed to. 
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The question recurred upon the amendment 
of Mr. Pomeroy, to strike out ‘one sixth” 
and insert “one twelfth ” in the clause relating 
to the tax on circulation; so that portion of the 
section would read: 

And a tax of one twelfth of one per cent. each 
monthupon the average amountof circulation issued 
by any bank, association, corporation, company, or 
person, 

The question was taken upon the amend- 
ment; and it was agreed to upon a division— 
ayes 62, noes 44, 

Mr. HOLMAN. I move toamend this sec- 
tion by inserting after the clause relating to a 
tax upon circulation the following: 


And a tax of sixteen and two thirds per cent. on 


the interest and interest coupons aceruing on all 


bonds issued by the United States and held by such 
bank, and deposited with the Treasurer of the United 
States to secure the circulation of such bank and 
deposits, 

Mr. POLAND. I rise toa point of order, 
that this amendment is not germane to the 
section under consideration. 

The CHAIRMAN. The Chair overrulesthe 
point of order, and does so because this sec- 
tiourelating to banks, an amendment proposing 
a tax upon the bonds held by banks, is germane 
and in order, 

Mr. MAYNARD. The gentleman from 
Indiana [Mr. Hormax] will better accomplish 
his purpose by making the proposed tax twenty- 
five or thirty-three and a third per cent. 

Mr. HOLMAN. If the, gentleman is in 
favor of such a tax he can move it. 

The question was taken upon the amend- 
ment of Mr. HOLMAN; and, upon a division, 
there were—ayes 49, noes 63. 

Before the result of the vote was announced 
Mr. Hormax called for tellers. 

Tellers were ordered; and Mr. Witson, of 
Towa, and Mr. Horman were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 55, noes 62, 

So the amendment was not agreed to. 

Mr. SCHENCK. The gentleman from Penn- 
sylvania, [Mr. MorrsLL,] who is not now in 
his seat, desired to have an amendment offered. 
I move, therefore, for him, to amend this sec- 
tion by adding to the clause relating to the tax 
on circulation the following : 

Provided, That this shall not apply to any porson, 
bank, association, company, or corporation which 
is in liquidation, and which has not issued any notes 
for circulation for a period of more than one year, 

Mr. MAYNARD. I move to amend the 
amendment by striking out “ one year” and 
inserting ‘two years.” 

The question was taken upon the amendment 
to the amendment; and it was not agreed to. 

The question wasthen taken upon the amend- 
ment of Mr. SCHENCK; and, upon a division, 
there were—ayes 42, noes 43 ; no quorum voting. 

Tellers were ordered; and Mr. GRISWOLD 
and Mr. Maywarp were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 64, noes 36. 

So the amendment was agreed to. 


Mr. BENJAMIN. I move to amend this 
section by striking out all after the enacting 
clause, and inserting in lieu thereof the fol 
lowing: 

That thereshall be levied, collected, and paid atax 
of one fourth of one per cent. each month on the aver- 
age amount of all deposits of public money in the 
possession of any bank, association, or person to the 
credit of the Treasurer or any collector or disbursing 
officer of the United States; which said bank, asso- 
ciation, or person is within fifty miles of the Treas- 
ury or any Assistant Treasurer of the United States. 


The amendment was not agreed to. 


Mr. BUTLER, of Massachusetts. I now 
renew the amendment I offered some time 
since, to strike out of the clause relating to the 
-tax on capital the.words ‘‘ beyond the average 
amount invested in United States bonds.” 

The question was taken upon the amend- 
ment of Mr. Burver, of Massachusetts; and, 
upon a division, there were—ayes 43, noes 58. 

Before the result was announced, 

Mr. BUTLER, of Massachusetts, called for 
tellers. 

Tellers were ordered; and Mr. BUTLER, of 


Massachusetts, and Mr. Scuenck were ap- 
pointed. 
The committee again divided ; and the tellers 
reported that there were—ayes 47, noes 54. 
So the amendment was not agreed to. 


Mr. BARNES. I move to amend this sec- 
tion by adding to it the following: 

Provided further, Tnat no public funds belonging | 
to the United States shail be deposited in any bank 
where the treasury or assistant treasury exists within 
five miles of the collection office where such moneys 
are received, or for a longer period than seven days 
when the treasury or assistant treasury exists more 
than five miles and less than fifty miles from the | 
place of collection. 

The question was taken upon the amend- 
ment of Mr. Barnes; and, upon a division, 
there were—ayes 50, noes 49. 

Before the result was announced, 

Mr. INGERSOLL called for tellers. 

The question was taken upon ordering tellers; 
and there were twelve in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The amendment was accordingly agreed to. 

The question recurred upon the motion to 
strike out the section, as amended. 

Mr. SCHENCK. As we are spending a, 
great deal of time on these amendments, I ask 
that the vote be now taken upon the motion to 
strike out the entire section, of course reserving 
the right to move amendments afterward, if 
the motion to strike out should not be agreed to. 

The question was taken upon the motion to 
strike out the section as amended; and, upona 
division, there were—ayes 56, noes 56. 

Mr. KELSEY called for tellers. 

Tellers were ordered; and Mr. Logan and 
Mr. Pomeroy were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 66, noes 53. 

So the motion to strike out the section was 
agreed to. 


The next section was read, as follows: 


Sec. 109. And be it further enacted, That every 
national banking association, State bank, or State 
banking association, corporation, company. or per- 
son engaged in the business of banking, shall pay a 
tax of ten 
person, State bank, or State banking association, or 
of any State, town, city, or other municipal corpo- 
ration, used for circulation and paid out by them, and 
such tax shall bo assessed and paid in such manner 
as shall be prescribed by Jaw, and by the Commis- 
sioner of Internal Revenue: Provided, That this sec- 
tion shall not apply to banks, persons, or institutions 
which are in liquidation and which have not issued 
any notes for circulation for a period of more than 
one year. 


Mr. SCHENCK. I move toamend by striking 
out this section. It is simply a reénactment 
of the present law, and is not necessary to be 
inserted now that the preceding section has 
been struck out. 

The amendment was agreed to. 


The next section was read, as follows: 


Suc. 110, And be it further enacted, That when any 
tax is imposed, and the mode or time of assessment or 
collection is not provided for, thesame shall be estab- 
lished by regulation of the Commissioner of Internal 
Revenue; and the Commissioner is authorized to 
mako all such regulations, not otherwise provided 
for, as may become necessary by reason of any change 
of ET in relation to internal revenue made by this 
act. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to move to 
amend by inserting the following as a new sec- 
tion: 


, And be itfurther enacted, That in every case where 
it becomes necessary to ascertain the amount of an- 
nual or monthly sales made by any person on whom 
a special tax is imposed by this act or to ascertain the 
excess of such sales above a given amount, such 
amounts and excesses shall be ascertained and re- 
turned under such regulations and in such form as 
shall be prescribed by the Commissioner of Internal 
Revenue; and in any case where the amount of the 
tax has been increased by this act above the amount 
before paid by any person in that behalf, such per- 


son, except retail dealers, shall be again assessedand | 
pay the amount ofsuch increase from the taking effect | 
of this act; andin any ease where theamount ofsales ji d 


or receipts has been understated or underestimated 
by any person, such person i 
for such deficiency, and shall be required to pay the 
same, with any penally 
have aecrned or he chargeable thereon, 


Mr. ROBINSON. Irise toa point of order, 
Is that amendment germane to the bill? 
The CHAIRMAN. Itis. It refers to spe- 


per cent. on tho amount of notes of any | 


shall be again assessed | 


or penalties that may by law | 


cial taxes ‘‘imposed by this act,” and is there- 


fore in order. 
The amendment was agreed to. 


Mr. BENJAMIN. I move to amend by 
inserting the following as an additional section: 


And be it further enacted. That thereshail be levied, 
collected, and paid a tax of one fourth of one per 
cent. euch month on the average amount of all de- 
posits of publie money in their possession above the 
sum of $25,000 to the credit of the Treasurer or any 
disbursing officer of the United States in any bank 


or banking association, 5 
On the amendment there were—ayes 49, 


noes 63. 
Mr. BENJAMIN. I call for tellers. 


Tellers were not ordered. 
So the amendment was not agreed to. 


The next section was read, as follows: 


Sec. 111. And be it further enacted, That where not 
otherwise distinctly expressed or manifestly incom: 
patible with the intent thereof, the word “ person, 
as used in this act, shall be construed to mean and 
include a firm, partnership, association, company, or 
corporation, as well as a natural person; and words 
of the masculine gender, as applied to persons, to 
meun and include the feminine gender; and the sin- 
gular number to mean and include the plural num- 
ber; and the word *' State” to mean and include a 
Territory and District of Columbia; and the word 
“county” to mean and include parish, district, or other 
equivalent territorial subdivision of a State. 


No amendment was offered. 
The next section was read, as follows: 


Sec. 112. And be itfurther enacted, That all acts and 
parts of acts inconsistent with the provisions of this 
act are hereby repealed: Provided, ‘That all the pro- 
visions of said acts shall be in force for levying und 
collecting all taxes properly assessed or liable to be 
assessed, or accruing under the provisions of former 
acts, the right to which has already accrued, or which 
may hereafter accrue, under said acts, and for main- 
taining and continuing liens, fines, penalties, and 
forfeitures incurred under and by virtue thereof, 
And for carrying out and completing all proceedings 
which have been already commenced or that may be 
commenced to enforce such fines, penalties, and ior- 
feitures or criminal procecdings under said acts, and 
for the punishment of crimes of which any party 
shall be or has been found guilty: And provided 
further, That no office created by the said acts and 
coutinued by this act shall be vacated by reason of 
any provisions hervin contained, but the officers 
heretofore appointed shall continue to hold the said 
offices without reappointment until their successors, 
or other officers to perform their duties, respectively, 
shall be appointed as provided in this act: And pro- 
vided Jurther, That whenever the duty imposed by 
any existing law shall cease in consequence of any 
limitation therein contained before the respective 
provisions of this act shall take effect, the same duty 
or tax shall be, and is hereby, continued until such 
provisions of this act shall take effect; and where 
any act is hereby repealed, no duty or tax imposed 
thereby shall be held to cease in consequence of such 
repeal until the respective corresponding provisions 
of this act shall take effect. 


Mr. SCHENCK. I move that the commit- 
tee rise and report the bill with the amend- 
ments. 

Mr. BUTLER, of Massachusetts. 
to offer an amendment. 

The CHAIRMAN. An amendment takes 
precedence of the motion to rise. 

Mr. BUTLER, of Massachusetts. I move 
to amend by inserting the following asa new 
section: 


And beit further enacted, That there shall be levied, 
collected, and paid a tax of one half of one per cent, 
per annum upon the average amount of the deposits 
of money other than pubiic money of the United 
States subject to check or draft, or represented by 
certificates of deposit or otherwise, whether payable 
on demand or at some future day, with any person, 
bank, association, company, or corporation engaged 
in the business of banking, and a tax of three per 
cent. per annum on the average amount of all de- 
posits of public money in their possession to the 
credit of the United States: and a tax of one half of 
one per cent. per annum upon the capital of any 
bank, association, company, or corporation engaged 
in the business of banking beyond the average 
amount invested in United States bonds; and a tax 
of one percent. per annum upon the average amount 
of circulation issued by any bank, association, cor- 
poration, company, or person, including as cireula- 
tion all certified checks, and all notes and other obli- 
gations calculated or int2nded to circulate or be 
used as money, but not including that in the bank 
or redeemed and on deposit for said bank; and a true 
and accurate return of the amount of circulation, 
eposit, and capital, as aforesaid, and of the amount 
of notes of persons, State banks, and State banking 
associations, and of States, cities, towns, or other 
municipal corporations paid out by them during the 
previous month, shall be made and rendered monthly 
by each of them to the assessor of the district in 
which such bank, association, corporation, or com- 
pany may be located, verified by the oath or affirm- 
ation of such person, or of the president or cashier 
of such bank, association, corporation, or company, 


I desire 
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e duty hereby 
And for any rofusal or neglect to mako or to 
render such return and pay the tax any such bank, 
association, corporation, company, or person so in 
default shall be subject to and pay a penalty of 
$200 besides the additional penalty and forfeitures 
In other cases provided by law; and in default of 
gach return the several amounts subject to tax shall 
e estimated by the assessor or assistant assessor on 
the best information he can obtain. And in the 
ease of banks with branches, each branch shall make 
& separate return, and the tax shall be assessed on 
each severally. And so much of the forty-first seo- 
tion of the act to provide a national currency 
secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof, 
approved June 3, 1864, as imposes a tax on the banks 
organized under that act, and requires returns to be 
made to the Treasurer of the United States, be, and 
is hereby, repealed: Provided, ‘That the deposits in 
associations or companies known as provident insti- 
tutions, savings-banks, sayings funds, or savings 
institutions, having no capital stock and doing no 
other business than receiving deposits, to be loaned 
or invested for the sole benefit of the parties making 
such deposits, without profit or compensation to the 
association or company, shall be exempt from tax on 
so much of their deposits as they have invested in 
securities of the United States, and on all deposits 
less than $500 made in the name of any one person; 
and the returns required to be made by such provi- 
dent institutions and savings-banks shall be made 
on the first Monday of January and July of cach 
ear, in such form and manner as may be prescribed 
y the Commissioner of Internal Revenue. 


Mr. POMEROY. Iriseto apoint of order, 
that section one hundred and eight and one 
hundred and nine having been struck out by the 
committee there is nothing now in the bill to 
which this amendment is germane. 

The CHAIRMAN. The Chair sustains the 
point of order. ‘The amendment could not be 
in order except as an amendment to the sec- 
tion which has just been read—section one 
hundred and twelve; and it is not germane to 
that section. 

Mr. SCHENCK. Task unanimous consent 
that section fifty, relating to export warehouses, 
be struck out. 

Mr. RAUM. That is the section which I 
moved to strike out the other day; but neither 
the gentleman from Ohio [Mr. Scumncx] nor 
the Cooimitine of the Wholeappeared to under- 
stand the propriety of the proposition. 

The CHAIRMAN. If there be no objection, 
section fifty will be struck out. 

There was no objection. 

Mr. BUTLER, of Massachusetts. I desire 
to know whether my amendment is not in 
order, being offered as an independent section? 

The CHAIRMAN. It is not now in order 
to go back to amend sections in regard to 
whisky, tobacco, and cigars, and the tax on 
banks. 

Mr. BUTLER, of Massachusetts. 
to add to the bill an additional section. 

The CHAIRMAN. It must bein the nature 
of an amendment to the last section, although 
a separate section. 

Mr. HOOPER, of Massachusetts. It is not 
now pertinent to move a tax on United States 
bonds, as that has been stricken out. 

Mr. SCHENCK. I withdraw the amend- 
ment to the fiftieth section. 

Mr. JENCKES. Is it in order to move in 
the House an additional section to provide for 
the collection of the penalties imposed by this 
bill? 

The CHAIRMAN. The Chair cannot de- 
zide that, as he is only chairman of the com- 
mittee. 

Mr. BENTON. 
additional section: 

And be it further enacted, That where it shall appear 
to the collector of any district within the United 
States, upon oath or otherwise, to his satisfaction, that 
any instrument in writing has not been dulystamped 
at the time of making or issuing the same, by reason 
of accident, mistake, inadvertence, or urgent neces- 
sity, and without any willful design to defraud the 
United States of the stamp, or to evade or delay the 
payment thereof, then and in such case, if such in- 
strument, or if the original be lost a copy thereof 
duly certified by the officer having charge of any 
records in which such original is required to be re- 
corded, or, if not reearded, otherwise duly proven to 
the satisfaction of the coliector, shall, within twelve 
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I want 


I move the following as an 


Mr. SCHENCK. I rise to a point of order 
on that. Itis not germane, 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. SCHENCK: I move that the commit- 
tee rise and report the bill. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union had, pursuant to the 
order of the House, had under consideration 
the Union generally, and particularly the special 
order, being House bill No. 1284, to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks, and had directed 
him to report the same back to the House with 
sundry amendments. 

Mr. SCHENCK took the floor. 

Mr. JUDD. I wish the gentleman to yield 
to me to offer the following amendment : 

Src. —. And be it further enacted, That from and 
after the passage of this act sauces, sirups, prepared 
mustard, jams, and jellies shall be exempt from 
internal tax. 

Mr. SCHENCK. That is not germane. 

Objection was made. 

Mr. ROBINSON. I hope the gentleman 
will let me offer the following: 

Src. —. And be it further enacted, That no stamp 
under the internal revenue law shall bo required on 
any certificate or ticket given by pawnbroker’s for 
the article pledged. 

Mr. SCHENCK. 
amendment. 

Mr. HOOPER, of Massachusetts. 
the following as an additional section : 

SEC. —. And be it further enacted, That on and after 
the 1st day of October next so much of all acts and 
parts of acts as imposes an internal revenue tax on 
“Snuminating or otber- mineral oils,” and on the 
product of the distillation, redistillation, or refining 
of crude petroleum, og of crudo oil produced by a 
single distillation of coal, shalo, peat, asphaltum, or 
other bituminous substances, together with all the 
provisions relating to returns, assessment, warehous- 
ing, and bonding, and all other provisions providing 
for determining the quantity of mineral oil distilled 
to secure the payment of the tax thereon, be, and the 
same are hereby, repealed. 


Mr. SCHENCK. 
be a vote on that. 

The SPEAKER. Propositions for taxes and 
changes upon the people must have their first 


I cannot yield for that 
I offer 


I am willing there shall 


j consideration in the Committee of the Whole, 


but reduction of taxes, it has been held, is in 
order in the House without reference to the 
committee. 

Mr. UPSON. I make the point of order 
that the amendment is not germane to the bill. 

The SPEAKER, The Chair sustains that 
point of order. 

Mr. ALLISON. I ask consent to go back 
to page 7, section six, line ten, and strike out 
“ten” and insert ‘‘five;’’ so that it will read: 
“but in no case shall such bond be for a less 
sum than $5,000.” It was the understandin 
of the committee that that amendment shoul 
be offered. Itis in relation to the bonds given 
by distillers. 

No objection being made, the amendment 
was regarded as pending. 

Mr. SCHENCK. That is a little ameng- 
ment that 1 promised to allow the gentleman 
from Kentucky in Committee of the Whole to 
have a vote upon in the House. 

Mr. INGERSOLL. I would like to have 
the same opportunity. 

Mr. SCHENCK. The committe gave unan- 
imous consent to the gentleman from Kentucky. 

Several members objected. 

Mr. SCHENCK. r. Speaker, I have pre- 
pared a section, which, if it be ruled in order. 
the committee would be very glad to have 
inserted as an amendment. — It relates to the 
fees of gangers. We find that they are enor- 
mous, running up as high as $56,000 a year. 

& 


if 
H 


{ 
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I therefore move, to add_to-the bill the follow- 
ing section : f a f 

Sec. —. And be it further enacted, That the fees for 
gauging oil-shall bein alldistricts wherothoaverage 
amount gauged monthly exceeds five thousand bar- 
rels, one cent and a half per barrel; and in districts 
whero the amount gauged is five thousand barrels. or 
less the fee shall be three cents per barrel: 

Mr. SPALDING. I object. 

The SPEAKER. The Chair does not know 
whether there is anything in the bill ia regard 
to gauging fees; nor can the Chair tell whether 
this is a reduction or not. 

Mr. SCHENCK. It is a reduction. The 
fees are enormous. 

Mr. BLAINE. They make sometimes 
$50,000 a year for doing little or nothing. 

The SPEAKER. The Chair is informed by 
the Clerk that the bill does cover a provision 
in regard to gauging. The rule will be read 
on page 185 of the Digest. 

The Clerk read as follows: 

“No sum or quantum of tax or duty voted bya 
Committee of the Whole House shall be increased in 
the House until the motion or proposition for such 
increase shall be first discussed and voted in a Com- 
mittee of the Whole House.” 

The SPEAKER. If this is a reduction it 
is in order. 

Mr. ROBINSON. In some cases this would 
be an increase. 

Mr. BLAINE. It could not by possibility 
be an increase in any case. f 

Mr. SCHENCK. A very large reduction. 

Mr. ROBINSON. I-contend it would be a 
large increase in some districts where the busi- 
ness is small. i 

Mr. BLAINE. Unless three cents a barrel 
is more than one quarter of a cent a gallon it 
would be no increase. 

Mr. GETZ. What is right I believe isalways 


inorder. [Laughter.] 

The SPEAKER. Not under parliamentary 
law. [Laughter ] 

Mr. FARNSWORTH. I insist there is 


nothing in the bill on the subject of gauging 
of oil; it is the gauging of liquors. i 

Mr. SCHENCK. Very well; then T call 
the previoas question on the bill and amend- 
ments. I admit there is nothing in the bill to 
which the amendment relates. 

The SPEAKER. The Chair is informed 
there is nothing in the bill in regard to the 
gauging of oil. 

Mr. JENCKES. I wish to ask a question. 

TheSPEAKER. Thegentleman from Ohio 
has resumed his seat after demanding the pre- 
vious question. It is not in order, therefore, 
to ask him a question. 

The previous question was seconded and the 
main question ordered, 

‘The Clerk then read the amendmentsreported 
from the Committe of the Whole on the state 
of the Union, and all those upon which no 
separate votes were called for were regarded as 
agreed to. 

Mr. GARFIELD called for a separate vote 
on the following amendment: 

Page 3, section two, line sixteen, after the ward 
“weighing” insert the words “and marking;’’ so 
that the clause will read: à 

And he may prescribe rules and regulations to 
secure a uniform and correct system of inspection, 
weighing, and marking, and gauging of spirits, 

The question was taken, and the amendment 
was agreed to. 


Mr. MAYNARD demanded a separate vote 
on the following amendment: 


Add to section three the following: — 
And no mash, wort, or wash, fit for distillation or 


| the production of spirits or alcohol, shall be made or 
| fermented in any building or on any premises other 


than a distillery duly authorized according to law: 
aud no mash, wort, or wash so made and fermented 
shall be sold or removed from any distillery before 
being distilled, and uo person other than an author- 
ized distiller shall by distillation, or byany-other pro- 
cess, separate the alcoholic spirits from any fermented 
mash, wort, or wash, and no person shall use spirits 
or alcohol, or any vapor of alcoholic spirits, in man- 
uifacturing vinegar or any other article, or in any 
process of manufacture whatever, unless the spirits 
or alcohol so used shall have been. produced in an 
authorized distillery and the tax thereon paid, or 
shall have been lawfully imported into the United 
States-and the duties thereon paid. Any person who 
shall violate any of the provisions. of this section 
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The question was taken, and the amendment 
was agreed to. 


Mr. INGERSOLL called for a separate vote 
on the following amendment : 


Page 15, section twelve, lines five to eight inclusive, 
strike out “one hundred bushels of grain or less in 
twenty-four hours, five dollars per day; and three 
dollars per day for every handred bushels of such 
capacity in excess of one hundred bushels intwonty- 
four hours,” and insert in lieu thercof: “Twenty 
bushels of grain or less in twenty-four hours, two 
dollars per day: and two dollars per day for every 
twenty bushels of such capacity in excoss of twenty 
bushels in twenty-four hours;’’ so that the section, 
as amended, will read as follows: 

That there shall be assessed and collected monthly, 
in the same manner as othor (axes are assessed and 
collected, on evory registered distillery having an 
aggregate capacity for mashing and fermenting 
twenty bushels of grain or less in twenty-four hours, 
two dollars per day; and two dollars per day for 
every twenty bushels of such capacity in excess of 
twenty bushels in twenty-four hours. 


The question was taken, and the amendment 
was agreed to. 


Mr. INGERSOLL demanded a separate vote 
on the following amendment: 
. Page 87, after line seventy-five, insert the follow- 


ing: 

Provided, That n like tax of four dollars on oach 
barrel, containing forty gallons of proof-spirits to the 
barrel, shall be assessed and collected trom the owner 
of any distilled spirits which may be in any bonded 
warehouse at the date of the taking effect of this act, 
to be paid whenever tho same shall be withdrawn 
from such warehouse under the provisions of the 
sixty-second section of this act. 


The question was taken, and the amendment 
was agreed to. 


Mr. SCHENCK called for a separate vote 
on the following amendment: 


Pago 114, section ninety-two, line two, after the 
word " packed” insort “by the manufacturer ;” and 
in line five, strike out the word “person ” and insert 
“oigar manufacturer,” so that the section willread: 

See. 91. And be it further enacted, That from and 
after the passage of this act all cigars shall bo packed 
by the manufacturer in boxes, not before used for 
that purpose, containing not more, respectively, than 
twenty-five, fifty, one hundred, two hundred and 
fifty, or fivehundred cigars each ; and any cigar man- 
ufacturer who shail sell or offer for sale, or deliver or 
offer to deliver, any cigars in any other form, &c. 


Mr. SCHENCK. I think it was a mistake 
to put in those words. ‘The intention is to 
punish any person who does this. 

The question was taken, and the amendment 
was disagreed to. 

Mr. PETERS. 
now adjourn. 

The question was taken 
refused to adjourn. 

Mr. BUTLER, of Massachusetts, called for 
a separate vote on the following amentment: 


Strike out section one hundred and eight, as fol- 


ows: 

BEC. 108. And be it further enacted, That there shall 
bo levied, collected, and paid a tax of one twelfth of 
one per cent, each month upon the average amount 
of the deposits of money, othor than public money 
of the United States, subject to payment, by check or 
dratt, or represented by certificates of deposit or 
otherwise, whether payable on demand or at some 
future day, with any person, bank. association, com- 
pany, orcorporation engaged in the business of bank- 
ing, and a tax of one fourth of one per cent. cach 
month on the average amount of all deposits of 
public money in thoir possession. to the credit of the 
treasurer or any disbursing officer of the United 
Stutes; and a tax of one twenty fourth of one per 
cent. cach month, as 
any bank, association, company, or corporation 
engaged in the business of banking, and on the 
capital employed. by any person in the businoss of 
banking, beyond the average amount invested in 
United States bonds; and a tax of one sixth of one 
per cent. cach month upon tho average amount of 
circulation issued by any bank, as:ociation, corpo- 


I move that the House do 


y and the House 


ration, company, or person, including as circulation | 
nd other obliga- } 


all certified checks and all notes a 
tions calculated or intended to ciroulate or to be 
used as money, but not including that in the vault 
of the bank, or redeemed and on deposit for said 
bank. Andatrueand accurate return of theamount 
of circulation, of deposit, and of capital, as afore- 
said, and of the amount of notes of persons, State 
banks, and State banking associations, and of States, 
cities, towns, or other municipal corporations, paid 
out by them for the previous month, shall be made 
and rendered monthly by each of them to the assessor 
of the district in which such bank, association, cor- 
poration, or company may be located, or in which 
such person has his place of business, with a decla- 
ration annexed thereto, verified by the oath or 
affirmation of such person, or of the president or 
cashier of such bank, association, corporation, or 


s aforesaid, upon the capital of | 


t 


1 


| as imposes a taxon tho banks organized under that 


tion, corporation, company, or person so in default 
shall be subject to and pay a penalty of $200, besides 
the additional penalty and forfeitures in other cases 
provided by law; and in default of such retura the 
several amounts subject to tax shall be estimated by 
the assessor or assistant assessor on the best inform- 
ation he can obtain. And in the case of banks with 
branches cach branch shall make a separate return 

and the tax shall beassessed on cachsoverally. And 
so mùch of the forty-first section of the act to pro- 
vide a national currency secured by a pledge of 
United States bonds, and to provide for the circula- 
tion and redemption thereof,” approved Juno 3,1864, 


act, and requires returns to bemade to the Treasurer 
of the United States, be, and is hereby, repeaied: 
Provided, ‘That the deposits in associations or com- 
panics knowa as provident institutions, savings- 
banks, savings funds, or savings institutions, having 
no capital stock and doing no other. business than 
receiving deposits to be loaned or inveated for the 
sole benefit of the parties making such deposits, 
without profit or compensation to the association or 
company, shall be exempt from tax on so much of 
their deposits as they have inves ed in securities of 
the United States, and on all deposits less than $500 
made in the name of any one person; and thereturns 
required to be made by such provident institutions 
and savings-banks shall be made on tho first Monday 
of January and July of each year, in such form and 
manner as may be prescribed by the Commissioner 
of Internal Revenuo. 


Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays on that. i 

The yeas and nays were ordered. 

Mr. BLAINE. I rise to make a parlia- 
mentary inquiry. If the House refuses to con- 
cur in striking out, in what form is the section 
then presented to the House? 

The SPEAKER. It remains as originally 
reported by the Committee of Waysand Means 
in the printed bill. 

The Clerk commenced the roll-call. 

Mr. BUTLER, of Massachusetts. I desire 
that the rule may be read which prohibits any 
gentleman from voting on a question in which 
he is interested, so that gentlemen here who 
are directors of banks and owners of bank 
stock shall not vote-—— 

The SPEAKER. The roll-call cannot be 
interrupted to read a rule or for any other busi- 
ness. 

Mr. INGERSOLL. _Is’not that one of the 
standing rules of the House? 

The SPEAKER. Every member is sup- 
posed to understand the rules of the House. 

The call of the roll was then completed ; 
and the question was decidedin the negative— 
yeas 57, nays 71, not voting 66; as follows: 


YEAS~Messrs. Ames, Arnell, Bailey, Baldwin, 
Banks, Blair, Cake, Cornell, Covode, Delano, Dixon, 
Driggs, Eckley, Eliot, Ferriss, Garfield, Griswold, 
Halsey, Higby, Hooper, Hotchkiss, Chester D, Hub- 
bard, Jenckes, Julian, Kelsey, Ketcham, Marvin, 
Mereur, Moorhead, Myers, O'Neill, Orth, Paine, 
Peters, Pile, Plants, Poland, Pomeroy, Price, Pruyn, 
Robertson, Sawyer, Smith, Spalding, Starkweather, 
Stewart, Trowbridge, U'wichell, Upson, Van Aernam, 
Van Wyck, Cadwalader C. Washburn, Henry D. 
Washburn, William B. Washburn, Lhomas Wiliams, 
James F, Wilson, and Stephen F. Wilson—37, 

NAYS—Messrs. Adams, Allison, Delos R. Ashley, 
Axtell, Baker, Barnes, Beatty, Beck, Benjamin, Ben- 
ton, Bingham, Blaine, Boles, Boutwell, Buckland, | 
Benjamin F. Butler, Roderick R. Butler, Cary, Cobb, 
Coburn, Cullom, Donnelly, Eggleston, Ela, Eldridge, 
Farnsworth, Ferry, Getz, Gravely, Grover, Harding, 
Hawkins, Hinds, lLoiman, Ingersoll, Johnson, Jones, 
Judd, Knott, Koontz, George V, Lawrence, William 
Lawrence, Logan, Loughridge, Marshall, Maynard, 
McClurg, MeVormick, McKee, Mullins, Niblack, 
Pholps, Pike, Polstey, Raum, Robinson, Roets, 
Schenck, Scofield, Shanks, Aaron F, Stevens, Stokes, 
faffe, Taylor, Thomas, Lawrence S, Trimble, Van 
Auken, Ward, Welker, William Williams, and Wir- 

om—7l. N 

NOT VOTING—Messrs. Anderson, Archer, James 
M. Ashley, Barnum, Beaman, Boyer, Bromwell, 
Brooks, Broomail, Burr, Chanler, Churchill, Reader 
W. Clarke, Sidney Clarke, Cook, Dawes, Dodge, 
Fields, Finney, Fox, Glossbrenner, Golladay, H aight, 
Hill, Hopkins, Asahel W. Hubbard, Richard D. Hub- 
bard, Hulburd, Humphrey, Hunter, Kelloy, Kerr, 
Kitchen, Laflin, Lincoln, Loan, Lynch, Mallory, Mo- 
Ns A McCullough, Miller, Moore, Morrell, Morris- 
sey, Mungen, Newcomb, Nicholson, Nunn, Perham, 
Randall, Ross, Selye, Shellabarger, Sitgreaves, Thad. 
deus Stevens, Stone, Taber, John Trimble, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Elihu B. 
Washburne, John T. Wilson, Wood, Woodbridge, and 
Woodward—66. 


So the amendment of the Committee of the 
Whole was not agreed to. 


During the call of the roll, 


Mr. TROWBRIDGE said: My colleague, 
e 


Mr. Braman, is still detained from the House 
by. sickness. ‘ 
Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote just taken ; andalso moved 
that the motion to reconsider be laid on the 
table. ` : 2 
The latter motion was agreed to. . 


The next amendment from the Committee 
of the Whole was to strike out section one hun- 
dred and nine, as follows: 

Src. 109. And be it further enacted, -That every 
national banking association, State bank, or State 
banking association, corporation, company, or per- 
son engaged in the business of banking, shall pay a 
tax of ten per cent. on the amount of notes of any 
person, State bank, or State banking association, or 
of any State, town, city, or other municipal corpo- 
ration, used for circulation and paid, out by tbem, 
and such tax shall be assessed and paid in such man- 
ner as shall be prescribed by law, and by the Com- 
missioner of Internal Revenue: Provided, That this 
section shall not apply to banks, persons, or institu- 
tions which are in liquidation and which have not 
issued any notes for circulation fora. period of more 
than one year. 


Mr. SCHENCK. I[ask for a separate vote 
on that amendment; and as section. one hun- 
dred and eight has not been stricken out I 
hope thì will not be. 

The question wasthen taken ; and the amend- 
ment reported from the Committee of the 
Whole was not agreed to. 


The Jast amendment reported from the Com- 
mittee of the Whole was to insert after sec- 
tion one hundred and ten the following : 

Sec. —. And be it further enacted, That in every 
case whero it bocomes necessary to ascertain the 
amount of annual or monthly sales made by any 
person on whom a special tax is imposed by this act 
or to ascertain the excess of such sales above a given 
amount, such amounts and excesses shall be ascer- 
tained and returned under such regulationg and in 
such form as shall bo prescribed by the Commis- 
sioner of Internal Revenue; and'in any case where 
the amount of the tax has been increased by this act 
above the amount before paid by any person in that 
bohalf, such person, excopt retail dealers, shall be 
again assessed and pay the amount of such increese 
from the taking effect of this act; and in any czse 
where the amount of sales or receipts has been un- 
derstated or underestimated by any person, such 
person shall be again assessed for such deficiency, 
and shall be required to pay the same,with any pen- 
ally or penalties that may by law have accrued or be 
chargeable thereon. i 

Mr. ALLISON. I hope that amendment 


will be agreed to. 
The amendment was agreed to. 


Mr. ALLISON. Iask unanimous consent 
that the section just adopted he transferred to 
another portion of the bill, where it properly 
belongs, immediately after section sixty-five, 
in relation to special taxes, 

No objection was made. i 

The bill, as amended, was then ordered to be 
engrossed and read a third time. 

_ Mr. SCHENCK. Icall the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The bill was then read the third time, and 
passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
oe the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. PILE. I move that the House now 
adjourn. 

The motion was agreed to ; and accordingly 


{ot five o’clock and fifteen minutes p. m.) the 
ouse adjourned. 


PETITIONS, ETC. 


The following petitions, &¢., were presented 
under the rule, and referred to the appropriate 
committees: f 

By Mr. BROOMALL: The petition of citi- 
zens of Delaware county, Pennsylvania, pray- 
ing for an appropriation to improve St. Mary's 
river and St. Mary’s falls canal. 

Also, the petition of Samuel Gardner, jr., 
asking- the extension of a patent. 

By Mr. ELIOT: The petition of M. E. 
Owens, of Oktibbeha county, Mississippi, pray- 
ing for relief from political disabilities. 
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By Mr. HOOPER; of Massachusetts : The 
petition of citizens of Boston interested in 
the copper and iron mining interest of Lake 
Superior, for an appropriation to improve the 
navigation of St. Mary’s river and the St. 
Mary's falls ship-canal. 

By Mr. JUDD; Papers in case of James R. 
Stanley, asking return of commutation money. 

By Mr. MYERS: The petition of 72 em- 
ployés in bookbinderies of Philadelphia, Penn- 
sylvania, representing that the industry of the 
country is paralyzed for want of efficient pro- 
tection against the cheaper labor of foreign 
countries, and the manufacturing population 
cannot continue to pay prices for provisions 
even approaching those now realized by agri- 
culturists while exposed to competition with 
the Old World under the existing tariff; that 
much of the distress now prevalent and in- 
creasing daily would be relieved by the pas- 
sage of the tariff bill which failed in the House 
of Representatives March, 1867; and praying 
that Congress will resume consideration of that 
measure, and enact it into a law at the earliest 
practicable moment, s 

Also, a memorial of 155 citizens and firms 
of Philadelphia, Pennsylvania, engaged in the 
manufacture of carpets, leather, chemicals, 
cotton goods, brass, &c., complaining of the 
want of efficient protection against the cheaper 
laborand capital of foreign countries, and pray- 
ing that Congress will resume consideration of 
the tariff bill which failed in the House March, 
1867, and enact it into a law at the earliest 
practicable moment. 

By Mr. ROBINSON; The petition of citi- 
zens of New York against the proposed tax 
on low-priced cigars, known as cheroots. 

By Mr. STOKES: The petition of Lane & 
Bartlett, for compensation for cotton used in 
fortifications at Nashville, Tennessee, in 1862. 


IN SENATE. 
Saturnpay, June 27, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONNKESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before 
the Senate à letter of the Secretary of the Inte- 
rior, communicating information in relation 
to the Tabequache band of Utah Indians ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. STEWART. Iholdin my hand acom- 
munication from the Second Assistant Post- 
master General with reference to a resolution 
I offered on the 13th instant, calling for inform- 
ation in relation to a contract with Pratt, 
Arnold, and Walbridge, for carrying the mail 
on route No. 16708, from Boisé City, Idaho, 
to Humboldt City, Nevada. The whole matter 
has been adjusted, and I move that the letter 
be received as am answér to the resolution. 
There is no occasion for any further response. 
I move that it lie on the table. 

The PRESIDENT pro tempore. It will be 
laid on the table, no objection being made. 


PETITIONS. AND MEMORIALS. 


Mr. HOWARD presented the petition of | 


Robert Lebby, M. D., of Charleston, South 
Carolina, praying a removal of the civil dis- 
abilities imposed on him by acts of Congress; 
which was referred to the Committee on the 
Judiciary. 

Mr. CONKLING presented a petition of citi- 
zens of Steuben county, New York, praying 
the passage of the bill granting pension to the 
soldiers of the war of 1812; which was ordered 
to lie on the table. 

Mr. SUMNER. I present a petition, exten- 
sively signed by the merchants of Boston—in- 
deed, I recognize nearly every house engaged 
in foreign commerce—in which they represent 
that great injury has been done to our com- 
merce and revenue by the prohibition of the 
export of distilled spirits, and they request that 
some legislation be immediately taken to grant 


| officers in like position with himself. 
| ten rep6rt accompanies the bill, and I ask that 


the relief needed. 1 understand that the tax 
bill, which has already passed the House of 
Representatives, does not supply the remedy 
that isasked ; and the bill that passed the other 
day, owing to an amendment made in the Sen- 
ate, is practically inoperative ; indeed, it only 
applies to a very narrow class of cases. I have 
seen certain gentlemen who are interested in 
this matter, and they set forth the great hard- 
ship of the existing legislation and the import- 
ance of being able to make this export to the 
coast of Africa, in order to sustain a very import- 
ant branch of commerce, important on that 
coast, and which is equally important at home 
here. -A cargo to the coast of Africa has not 
only New England rum, but various other 
articles which are contributed by different parts 
of the country, and all of that commerce is 
disturbed unless the merchants can have the 

rivilege of this export. I make this statement 
in order to call the attention of my friend, the 
Senator from Ohio, [Mr. Suerman,] to the 
subject when he takes the tax bill under con- 
sideration, and I move the reference of this 
petition to the Committee on Finance. 

The motion was agreed to. 


Mr. YATES, Ipresent the petition of W. 
W. Thornton, P. W. Barclay, and others, citi- 
zens of Cairo, Illinois, praying Congress to pass 
a general law regulating the construction of 
bridges over the Ohio and Mississippi rivers, so 
that they shall not obstruct nor make danger- 
ous the navigation thereof, and remonstrating 
against railroad bridges across the Mississippi 
and Ohio rivers with spans of less. than five 
hundred feet. I desire to remark that these 
petitioners hive at the confluence of the Obio 
and Mississippi rivers, and are the first busi- 
ness men in that section of the country. They 
understand the subject about which they talk ; 
and this question of the size and length and 
span of bridges across the Ohio and Missis- 
sippi rivers is becoming one of the utmost im- 
portance throughout the Northwest and in the 
South, in the Gulf States, and the attention of 
the committee is earnestly requested to the 
prayer of the petitioners. I move the refer- 
ence of the petition-to the Committee on Post 
Offices and Post Roads. - 

The motion was agreed to. 

Mr. WILLIAMS presented a petition of 
citizens of Philadelphia, Pennsylvania, pray- 
ing that pensions be granted to the soldiérs and 
sailors and the widows of soldiers and sailors 
of the war of 1812; which was referred to the 
Committee on Pensions. 


REPORTS OF COMMITTEES. 
Mr. CRAGIN, from the Committee on Naval 


_Affairs, to whom was referred the following 


petitions and resolutions, asked to be dis- 
charged from their further consideration ; 
which was agreed to: 

Three petitions of citizens of the United 
States, praying the passage of a law making 
eight hours a legal day’s work in all Govern- 
ment workshops ; 

Two resolutions of the Mechanics’ State 
Council of California, in favor of the passage 
of the bill fixing eight hours as a legal day’s 
work ; and 

A resolution adopted at a meeting of the 
Machinists’ and Blacksmiths’ Union No. 4, of 
Indiana, asking the passage of the bill mak- 
ing eight hours a day’s work for Government 
employés. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1158) for the 
relief of Commander John L. Davis, reported 
it without amendment. 

Mr. DRAKE. The Committee on Naval 
Affairs, to whom was referred the petition of 
Oscar Bullus, commodore on the retired list, 
have had the same under consideration, and 


have instructed me to report a bill supple- | 


mentary to the act to amend certain acts in 
relation to the Navy, passed March 2, 1867, 
which will cover his case and that of other 
A writ- 


it be printed, 


The bill (S; No.:574) supplementary to the 
act to amend certain acts in relation.to the 
Navy, passed March 2, 1867, was read and 
passed to a second reading, and the report was 
ordered to be printed. ; 

Mr. TRUMBULL, from the Committee: on: 
the Judiciary, to whom was referred the bill 
(H. R. No. 869) prescribing an oath of office. 
to be taken by persons from whom legal dis- 
abilities shall have been removed, reported it 
with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 300) to enable 
admiralty courts to decree salvage to incorpo- 
rations formed for wreeking or salvage pur- 
poses, moved its indefinite postponement; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 378) organizing a 
commission for the examination and decision 
of claims in the War Department, moved. its 
indefinite postponement; which was agreed to. 

Mr. TRUMBULL. The same committee, to 
whom were referred the petitions of grand and 
petit jurors of the circuit court of the United 
States for the circuit and district of Massachu- 
setts, praying for additional compensation to the 
jurors, have instructed meto report them back, 
and ask to be discharged from their further 
consideration. rae 

Mr. SUMNER. May I appeal tothe Sena- 
torin regard to that last matter? I do it because 
there have been several petitions that have been 
presented on that subject. I presented some 
only a week or a fortnight ago, and I think 
some at an earlier date in the session. The 
petition that I presented a short time ago was 
sustained by the recommendations of both the 
judges, the marshal, and the district attorney 5 
and it did seem to me on its face to present a 
hardship. {did nofsee how the jurors could 
be expected to go there and perform that ser- 
vice when they did not receive acompensation 
on which they could live at the ordinary hotels. 
I ask the Senator from Illinois whether the 
subject was so fully considered by the commit- 
tee that they cannot be induced to supply any 


remedy? 

Mr. TRUMBULL. This is no new subject 
before the Committee on the Judiciary. It has 
been before the committee, I think, ever since 
I have been a member of it. The Senator 
from Massachusetts must be aware that it is 
not the jurors of Massachusetts alone who are 
to be affected, but any law on this subject 
involves a change of compensation to all the 
jurors throughout the United States. In many 
of the States it is a matter of convenience for 
gentlemen to be on the jury in the United 
States courts, especially to those who like to 
visit the seat of Government, .The courts gen- 
erally meet about the time the Legislatures 
assemble in the State capitals. In most of the 
States there is but one place of holding a 
United States court, and it is considered rather 
a favor, in many instances, to be summoned on 
the United States juries. It is probable that 
the present pay is too small; I think myself it 
ought to be more than two dollars a day. 
think that an inadequate compensation; but 
the committee thought that it was not advis- 
able at this time to undertake to change the 
gencral law on that subject. The same com- 
plaint comes from district attorneys and also 
from the marshals; but the committee have 
been against any increase of compensation at 
this time. A year ago we did undertake to 
recommend an increase of the salaries of the 
judges, and that prevailed, and I was in hopes 
that that would be the end of that controversy j 
but we find even at the present session that 
some of the judges arestill dissatisfied, although, 
their salaries were raised at that time. 

The PRESIDENT protempore. Reports of 
committees are still in order. : 

Mr. MORRILL, of Vermont, from the Qom- 
mittee on Claims, to whom was referred the 
petition of Hannah Tyndall, Hannah Lewis, 
and Susan Phipic, praying that the widows 
and orphans of seamen; marines, sailors, and 
others, serving in the Navy of the United 
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States may receive the same benefit as now 
enjoyed by relatives of soldiers as regards 
bounty, asked to be discharged from its far- 


ther consideration, and that it be referred to | 


the Committee on Navel Affairs; which was 
agreed to. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (S. No. 
202) for the relief of Captain Phelps Paine, of 
Jilinvis, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Joseph Segar, sub- 
mitted a report, accompanied by a bill (S. No. 
575) for the relief of Joseph Segar. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. i 

Mr. WILLEY. The same committee, to 
whom was referred the petition of Robert Gib- 
son, for relief for damages done to his farm by 
United States troops in 1864 and 1865, have 
had the same under consideration, and have 
come toa conclusion to report a bill granting 
relief to some extent; but the petitioner desires 
that no report should be made, and asks leave, 
under these circumstances, to withdraw his 
papers. 

The PRESIDENT pro tempore. The Sena- 
tor moves that the committee be discharged, 
and that the petitioner have leave to withdraw 
his papers. ; 

The motion was agreed to. 

PERSONAL EXPLANATION. 


Mr. SHERMAN. In the debate the other 
day on the proposition to regulate the publica- 
tion of advertisements in this District, [ stated 
that the Clerk of the House of Representatives 
was authorized to select, and did select, the 
two newspapers in which the advertisements 
were published, The Clerk calls my attention 
to the fact thatin this I not only misunderstood 
the law, but, perhaps, did injustice to him. I 
lind by reference to the law—and at his request 
T make the statement—that these papers were 
selected as the two newspapers in the city of 
Washington having the largest circulation, as 
required by law, and he had no part in the 
selection of these papers except in compliance 
with the law. I make this statement at his 
request. I certainly did not wish to do that 
very excellent officer any injustice. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1284) to change and more effectually secure 
the collection of internal taxes on distilled 
spirits and tobacco, and to amend the tax on 
banks, in which it requested the concurrence 
of the Senate. 

BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
576) relating to the district courts of Utah 
Territory; which was read twice by its title, 
and referred to the Committee on the Judi- 
ciary. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
577) to amend an act entitled “An act to ex- 
empt certain manufacturers from internal tax, 
aud for other purposes,” approved March 81, 
1868; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 578) to regulate trade between the 
United States and the British North American 
provinces, and for other purposes ; which was 
read twice by its title, referred to the Commit- 
tee on Foreign Relations, and ordered to be 
printed, 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 579) to establish a new land district in the 
State of Nebraska; whieh was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


WILLIAM HENRY OTIS. 


Mr. HENDRICKS. T ask the consent of 
the Senate to take up Senate bill No. 279, for 
the relief of Mr. Otis, of Indiana. 

Mr. HOWARD. I ask the Senator from | 
Indiana whether it is likely that this bill will 
occupy much time in discussion ? 

Mr. HENDRICKS. I think not. 

Mr. HOWARD. I am very anxious this 
morning to call up Senate bill No. 256, relating 
to the Gentral Branch Union Pacific Railroad. 

Mr. CONNESS. Falso desire to give notice 
that I am very anxious to call up a bill this 
morning. 

Mr. HOWARD. I will make no objection 
to taking up the bill of the Senator from In- 
diana, if he assures us that it will consume very 
little time. 

Mr. HENDRICKS. I cannot make any 
assurance as to what other gentlemen may 
think of this bill. The Committee on Claims 
thought it all right, and made a unanimous 
report in its favor, and I think it is right. That 
is all I can say. 

Mr. HOWARD. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana. : 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
279) for the relief of William Henry Otis, the 
pending question being on concurring in the 
amendmentread asin Committee of the Whole, 
to strike out all of the bill after the enacting 
clause and in lieu of the words stricken out 
to insert the following: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and required to pay, or cause to 
be paid, to William Henry Otis, of Indianapolis, in 
the Stato of Indiana, the suim of $3,000, in full con- 
sideration for growing crop, fencing, and fruit trees 
destroyed upon, and damages done by the United 
States troops in and to forty-five and a half acres of 
land belonging to the said William Henry Otis, 
know as Camp Burnside, lying and being adjacent to 
the said city of Indianapolis, while said land was 
occupied by said troops from the year 1861 to the 
year 1865. 

Mr. HENDRICKS. There is a report ac- 
companying the bill, which will make a better 
explanation than anything Í can say, and there- 
fore I call for its reading. 

The PRESIDENT protempore. The report 
will be read. 

Mr. HENDRICKS. I beg pardon. I had 
forgotten that the report was read before. It 
need not be read again. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

The amendment was concurred in. 

Mr. CONKLING. TI have no recollection’ 
of the report having been read before. There 
was a statement made about this bill, and at 
the request of the Senator from Illinois it went 
over. I should like to hear the report read 
to know how much it involves. 

The Chief Clerk commenced the reading of 
the report of the Committee on Claims, and 
after having proceeded for some time, 

Mr. CONKLING. If this report is being 
read, as I believe it is, on my motion, I desire 
to say that I have looked at the bill, and I see 
that the amount is reduced from over twenty 
thousand dollars to $3,000, and as there is 
some relief in that I do not insist on the far- 
ther reading of the report. I shall vote against 
the bill, but inasmuch as about eighteen thou- 
sand dollars has been deducted I am willing to 
waive the reading of the report. 

Mr. CAMERON. I should like to know 
how much we are giving for these damages. 
What is the sum appropriated? 

The Cuter CLERK. ‘Three thousand dollars. 

Mr. HOWARD. The claim was nearly thirty 
thousand dollars, | 

Mr. CAMERON. And he got over four | 
thousand dollars rent, I understand. 

Mr. HOWARD. The authorities paid him 
about four thousand dollars for rent. 

Mr. CAMERON. I do not see that we 


ought to pay any more. 


. The bill was ordered. to be engrossed. fora 
third reading, read the third time, and passed. 
` Mr. SHERMAN, - Lask that the tax bill be 
taken up, read a first. and second time, and 
referred to the. Committee on Finance. : 

The bill (H. R. No. 1284) to change and 
more effectually secure the collection of inter- 


nal taxes on distilled spirits and tobacco, and. 


to amend the tax on banks, was read twice by 
its title. ; Pr 
The PRESIDENT pro tempore.. The bill 
will be referred to the Committee on Finance. 
Mr. SHERMAN. The Committee on’ Fi- 
nance have already been considering the Dill 
while it was under consideration in the House. 
I ask leave of the Senate for the members.of 
the Committee on Finance to sit during the 
sessions of the Senate. f 
Leave was granted. 


ADMISSION OF COLORADO, 


Mr. YATES. I move that the Senate pros 
ceed to the consideration of Senate bill No. 11. 

Mr. CONNESS. What is that? gles 

Mr. YATES. The Colorado bill. Weean 
get a vote upon it now, | think, arate 

Mr. CONNESS. It will be impossible to 
dispose of that now. R 

The motion was agreed to; and the Senate; 
as in Committee of the Whole; resumed the 
consideration of the bill (S. N. 11) to-admit 
the State of Colorado into the Union, the 
pending question being on the amendment re- 
ported by the Committee on Territories, to add 
the following as an additional section : 


Sec. 4. And be it further enacted, That it shall be 
the duty of the acting Governor of the Territory of 
Colorado, as soon as practicable after the passage of 
this act, by proclamation, to call a general election 
to choose members of the State Legislature and State 
officers to fill the places of all whose terms of office 
shall have expired under said constitution. Sai 
election shall be held, and the legal voters registered 
under the laws now in forco in said Territory. The 


time for holding said clection shall be fixed not more ` 


than ninety days after the passage of this act, and 
the timo for the mecting of the Legislature at the 
capital of the Territory and the installation of the 
State officers shall be fixed not more than thirty 
days after said election, by said proclamation, “AN 
the officers so elected shal! continue in office until 
the commencement of the next constitutional term 
of their offices respectively; Provided, That before 
being admitted to representation in Congress, the 
Legislature so elected and convened shall ratify. the 
amendment to the Constitution of the United States 
kuown asthe fourteenth article; and also the funda- 
mental conditions herein imposed. And incase said 
Legislature shall refuse to ratify said amendnrent 
and said conditions, this act shall be null and void. 


Mr. DAVIS. I move to amend the bill by 
striking out all after the enacting clause and 
inserting a substitute, which I ask to have read. 
I will state that my amendment consists ‘of a 
proposition to pass an enabling act to author- 
ize the Territories of Montana and Colorado 
to form constitutions and State governments 
preparatory to their admission as States into 
the Union. 

The PRESIDENT pro tempore. The Chair 
will state that the amendment of the Commit- 
tee being to perfect the original bill is first in 
order. After that the substitute can be pro- 
posed. The question now is on agreeing to 
the amendment of the Committee on Terri- 
tories. 

Mr. HOWE. I ask the Senator from IHi- 
nois if he willnot consent toamend the amend- 
ment so as to provide that this act shall. be 
void either in case the Legislature refuses to 
ratify the amendment, or in case the Legis- 
lature refuses to be admitted or to. vote for 
admission ; so as to take the sense of this 
Legislature that is to be elected upon the ques- 
tion of admission. 

Mr. SUMNER. Iwill suggest to.my friend 
to put that in legislative shape. l 

Mr. HOWE. I move to insert after the 


| word ‘‘conditions,’’ in the last line of the 


amendment, the words ‘‘ or shall decide against 
being admitted into the Union;” so that the 
clause will read : i 
And in case said Legislature shall refuse to ratify 
said amendment and said conditions, or shall decide 
against being admitted into the Union, this act shalt 
be null and void. : 
The amendment to the amendment wag 
agreed.to. 
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tion reported by the committee, following 
immediately, I suppose, the amendment just 
made. That came in at the end of the fourth 
section. 

Mr; HOWE. Not atthe end, but near the 
end. 

Mr. FERRY. I propose to insert at the end 
of the fourth section reported by the committee 
the following: 


And the said Legislature shall proceed according 
to law to the election of Senators in Congress, if sai 
Legislature shall decide in favorof the admission of 
gaid State. 

Mr, RAMSEY. That is all right. 

The amendment to the amendment was 
agreed to. ` 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment of the 
committee, as amended. 

Mr. DAVIS. I will offer an amendment to 
the amendment. After the word ‘constitu- 
tion,” at the end of the sixth line, I move to 
insert the words ‘‘ and which Legislature shall 
on assembling proceed to choose two Senators 
to the Congress of the United States.” 

Mr. YATES. That is already provided for 
by an amendment adopted a few minutes ago. 

Mr. DAVIS. It must have been adopted 
while I was ont. I withdraw my amendment. 

Mr. CONKLING. AsI have not been able 
to see this amendment as it stands, I wish to 
inquire of the honorable Senator having the 
measure in charge whether there is any provis- 
ion, in case the amendment and bill be adopted, 
by which the people are to be enabled to vote 
upon the constitution or to amend it if they 
wish? 

Mr. YATES. If the Senator will examine 
the last section—section four—he will see that 
` itis the duty of the Governor of the Territory 
by proclamation to calla general election of 
members of the State Legislature and State 
officers, and this Legislature, when chosen, is 
to decide the question whether the State shall 
be admitted upon ‘the constitution heretofore 
adopted, and also upon the question of ratify- 
ing the constitutional amendment and the con- 
ditions attached to this bill. If they decide in 
favor of the constitutional amendment and 
those conditions they come in, and if not, this 
act is null and void. 

Mr. CONKLING. It seems, then, Mr. 
President, that no provision is made for the 
adoption or rejection of this constitution, or 
its amendment ifthe people see fit to amend it. 
T am aware thatthere might be a good practical 
objection, if the bill were in such form as to 
provide fr the admission without the holding 
of a popular election, to requiring a vote upon | 
the constitution; but I submit to the honorable 
Senator, as the bill already requires a popular | 
election to choose a Legislature, what is the 
objection to inserting a provision that at that 
same election the people shall agree or dis- 
agree to this constitution? I know there is a 
conflict of understanding. as to what has hap- 
pened in the Territory touching the ratification 
of the constitution. Itis asserted on the one | 
hand that a vote was given recently which con- 
structively affirmed in some way the wish of 
the majority to adopt this constitution and be | 
admitted under it, but that is stoutly denied 
on the other side. Now, I suggest that to | 
avoid all difficulty, as there is to be an election 
by the people preceding the admission, the 
constitution itself ought to be submitted at that | 
election. „Why not? It will make no added 
trouble’; and ‘I inquire of the Senator whether 
any objection occurs to him to submitting the 
constitution to the popular vote. 

Mr. YATES. 1 will state to the Senajor 
that there seems to be no objection in the Ter- 
ritory on the part of any person or any party 
to the constitution. ‘Lhe only question is | 
whether the Territory should be admitted asa | 
State. There was some objection on the part 
of some persons tothe members-elect to the 
Senate taking their seats, but that objection is 
now obviated by the amendment which has 
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been offered by the Senator from Connecticut. 
There is no sort of objection to the constitu- 
tion, and I believe the Senator himself would 
agree to it. In all the communications before 
the committee, and in the various petitions and 
memorials, there hus been no objection what- 
ever to the constitation. By the bill as we 
have now amended it the whole question is 
submitted to the Legislature, and they can 
come in or notas they see proper, adopting the 
conditions proposed and the constitutional 
amendment. ‘That is the sum and substance 
of the amendment we propose. 

Mr. CONKLING. Conceding the force of 
what the Senator says, I beg to make a sug- 
gestion to him. I have’read this constitution ; 
l have no fault to find with it on its face. It 
is true, however, that a constitution was formed 
regularly in the Territory of Colorado, which 
constitution was rejected by the people. In 
saying this I state what isa historical fact. A 
constitution was framed in the Territory by a 
regularly constituted authority for that purpose, 
and that constitution was rejected by the pop- 
ular vote of the Territory. Then another con- 
stitution, to wit: this constitution was framed 
irregularly by a convention informal, if you 
please—I do not wish to apply too strong a 
word—a convention not assembled in accord- 


ance with the usage and the understanding | 


applicable to such things. Now, the Senator 
says that nobody in the Territory objects to it. 
That is a mixed question, a question composed 
of a great many uncertain elements. All sorts 
of representations have been made as to the 
particular questions upon which votes were 
tulven and the particular understandings which 
prevailed during those elections. I submit to 
the Senate that if this constitution is satisfac- 
tory to the people of the Territory of all parties, 
and if a popular election is to be held with a 
view to choosing a Legislature that is to select 
Senators and to adopt fundamental compacts, 
it would be very harmless, and I think wise, to 
include in that election a vote on the constitu- 
tion. It would be a mere pro forma vote, as 
the Senator supposes; but considering the 
inception of this constitution, considering the 
want of regularity in itsorigin, I think it would 
round out this proceeding and make it much 
more complete to allow the popular vote to be 
taken upon the constitution than to assume 
that it is sutisfactory to the people of the 
Territory. 

As I have said, I would not press the sug- 
gestion if it involved the holding of an election 
for that purpose alone ; norshould I be induced 
to do it if it involved delay; but I beg Sen- 
ators again to remember that it involves neither. 
it makes no added trouble. It is nothing but 
the provision of an additional ballot-box, at 
which the same electors shall deposit their 
votes upon this question as well as upon the 
others, which, at the election already provided 
for, are to be submitted. 

Mr. CAMERON. I desire to say to the 
Senator from New York that I do not think 
the amendment of the committee as it is 
printed provides for a general election. _ It 
provides only for an election to fillup vacancies. 

Mr. FERRY. But as some of them are 
State officers it will require a general election. 

Mr. CAMERON. lt may have been gotten 
up for that purpose, but if so, it does not meet 
The provision is: 

That it shall be the duty of the acting Governor 
of the Territory of Colorado as soon ns practicablo 
after tho passage of this act, by proclamation, to call 
ageneral election to choose members of the State 
Legislature and State officers to fill the places of 
all whose terms of office shall have expired under 
said constitution. ; 

I propose to strike out the words ‘‘to fill the 
places of all whose terms of office shall have 
expired,” and then it will be a general election 
in truth and in fact. Itis not now. Under 
the clause as it stands you would bring together 
the members of the Legislature that were 
elected three years ago, if they could be found. 
OF course some of them will be gone. Some 
are living in distant Stales probably. But they 
will be brought together for a special purpose 
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} under this act. Surely the chairman of the 


Committee on Territories did not intend to pass 
a section which would have one meaning to 
himself and one to the public. Therefore I 
take it for granted that he will agree with mé 
in striking out the words I have indicated. 

Mr. YATES. I see ño objection to that. - 

Mr. NYE. Mr. President, I shall take buf 
a moment in what I have to say, and what I 
have to say on this subject will be direetly in 
reply to the Senator from New York. This 
constitution was adopted in Colorado in the 
manner prescribed by itself; and if this State 
be admitted it will have been declared to be 
the fundamental law there for some time past. 
If the position of the Senator from New York 
is sustained we are not here admitting a State, 
but we are passing an enabling act providing 
that if they will make a constitution or readopt 
this they can come in. I submit to the Sen- 
ator that that is trifling with the interests of the 
people of Colorado. It is not worth while 
every time they have a general election in that 
State, this year or any other year, to require 
them to readopt their constitution. It is 
adopted. 

We have no objection to the amendment pro- 
posed by the Senator from Pennsylvania, so as 


| to provide for ageneral election of all the State 


officers and members of the Legislature. But 
I submit that when this State has been hanging 
here ‘for two years it comes with an ill grace 
from the friends of this measure naw to insist 
that the constitution shall be referred back to 
the people. It seems to me entirely useless, 
and itis applying a rule to the admission of 
Colorado that has been applied to no other 
State which has been admitted into this Union, 
that the people shall readopt their constitution. 

Mr. WILSON. I believe one o'clock has 
arrived, 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before the Senate, 
being the bill (8. No. 529) establishing rules 
and articles for the government of the armies 
of the United States. 

Mr. WILSON. Ifthe chairman of the Com- 
mittee on Territories thinks he can get a vote 
in a few minutes on the Colorado bill, I will 
allow the regular order to be passed by inform- 
ally for that purpose. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday will be passed 
over informally, there being no objection. 

Mr. TIPTON. I wish to sayin regard to the 

uestion raised by the Senator from New York, 
that indirectly, and indeed for all practical 
purposes directly, the question of the constitu- 
tion will be involved in any vote that shall be 
taken for the election of members of the Legis- 
lature. If there are two opinions in the State 
upon that question those who are in favor of 
admission with this constitution will vote for 
members of the Legislature to carry out that 
view. If there is a party in Colorado opposed 
to the constitution they will vote for members 
of the Legislature to carry out their views. 
Therefore the question in regard to the consti- 
tution will be sufficiently brought before the 
people by any vote which shall be taken in 
Colorado for the election of members of the 
Legislature. 

The PRESIDENT pro tempore, The ques- 
tion is on the amendment of the Senator from 
Pennsylvania [Mr. Cameron] to the amend- 
ment of the committee. 

Mr. CAMERON. I understood the chair- 
man of the Committee on Territories to accept 
that amendment. 

The PRESIDENT pro tempore. It eannot 
be accepted without a vote of the Senate. 

Mr. YATES. I make no objection to it. 

The amendment to the amendment was 
agreed to. 
Mr. CONKLING. I do not understand 
recisely how the question is now before the 
enate. Fs it uf the amendment of the com- 
mittee as amended? : 

The PRESIDENT pro tempore. - Yes, sir. 

Mr. CONKLING. Then I beg to submit 
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to the chairman of the committee this amend- 
ment, to be inserted after the word ‘‘ Territory,” 
in the eighth line: 

And at said election there shall be submitted the 
question of the ratification of the constitution pro- 
posed by said Territory, : 

The effect of the amendment will be simply 
to provide that there shall be an additional 
ballot-box, into which anybody opposed to this 
constitution may put his ballot, and those in 
favor of % may put theirs. 

The Senator trom Nevada [Mr. Nye] says 
that I am turning this billto admit a Stateinto 
an enabling act. Why, sir, the other day I 
remember that the Senator from Kansas, [ Mr. 
Pomeroy,] when this bill came up, was for 
having it passed in the morning hour at once, 
because, he said, it was now nothing but an 
enabling act; it was not an act to admit a 
State. I supposed that wasthe view; that the 
purpose was to remit the question to the vote 
of the people. If that is not the view, I sub- 
mit to the Senator why should we displace the 
Senators who have been elected; why provide 
for the election of two new Senators; why 
provide for displacing the Legislature? We 

ave just stricken out the clause confining the 
election to the filling of vacancies, so as to 
provide for a new organization, an election de 
novo. That all goes, I submit, on the theory 
that this is an enabling act in substance, and 
assumes that the people are to vote upon the 
question. 

Mr. HOWE. Will the Senator allow me to 
make a suggestion? 

Mr. CONKLING. Certainly. 

Mr. HOWE. If I understand the bill, the 
only difference between it and the bill as the 
Senator would have it is that as the bill stands 
the decision of tlie State is to be taken from the 
action of a Legislature chosen for the express 
purpose of deciding this question, passing upon 
the constitution, and saying whether they will 
be admitted under it or not; and as he would 
have the bill it would be a direct vote of the 
people. That would be, perhaps, the most con- 
venient, but the Legislature is required to be 
convened for another purpose, and I think it 
would be safe enough to take the decision of 
the Legislature on the question. 

“Mr. CONKLING. Will my honorable friend 
point out to me the language of the bill upon 
which he relies, which says that the Legislature 
shall pass upon that question ? 

Mr. HOWE. The amendment I had incor- 
porated, which provides thatif the Legislature 
coe against the admission the act shall be 
void, 

Mr. CONKLING, Let us hear that amend- 
ment. 

The Cuter Clerk. The amendment referred 
to was to insert after the word ‘‘conditions,”’ 
in the twenty-third line, the words ‘‘or shall 
decide against being admitted into the Union;”’ 
so as to make the clause read: 


And in case said Legislature shall refuse to ratify 
said amendment and said condition, or shali deeide 
against boing admitted into the Union, this act shall 
be null and void. 


Mr. CONKLING. Ihave two suggestions 
to make in answer to the Senator from Wis- 
consin, In the first place, it seems to me it is 
a novelty.and an innovation to commit to a 
Legislature, and to withdraw from the people, 
the province of passing upon the ratification 
of a constitution. I think that of itself would 
be ground broad enough to base my amend- 
ment upon. : 

Mr. NYE. Let me ask the Senator from 
New York a question. Is it not a novel thing, 
after a State has adopted a constitution, to eall 
upon them to readoptit, directly or indirectly ? 
I submit that it has never been prescribed to 
any other State. 

Mr. CONKLING, No, Mr. President, I 
answer the Senator. I think itis not an un- 
usual thing in this case to do precisely what 
he suggests. I did pot intend to go into this 
debate at any length; but I can give the Sena- 
tor many reasons why it is not only not un- 
usual, but a very important thing. In the first 
place, there is a great deal of controversy as 


to how this constitution was adopted. — It is 
entirely clear that it was irregular in its incep- 
tion. The Senator and I do not differ about 
that. That in itself is enough to distinguish 
it from ordinary cases. 

Mr. NYE. I should like to ask the Senator 
what irregularity there was about it. 

Mr. CONKLING. 
that it had its origin in a body which had no 
authority whatever in the ordinary mode to 
propose a constitution. I will not say, as my 
honorable friend from Vermont [Mr. Mor- 
RILL] did the other day, that it was proposed 
by a mob; because, althongh that is a good 
word, it is a word of various definitions. It 
was not proposed by a mob in the sense of a 
turbulent assembly, but it was proposed by an 
assemblage of men who voluntarily assem- 
bled, who assembled of their own motion, in 
other words, and that warrants me in saying 
that it was irregular. There can be no doubt 
about that. But, to go a little further, let me 
answer the Senator by asking him a question. 
If this is the ordinary case of a constitution 
ratified, why is it that we are passing such an 
act as this?- Why do we propose that Senators 
shall be elected afresh, when this so-called 
State has elected Senators already? Why do 
we propose that another Legislature shall be 
elected, and that we shall submit it to that 
Legislature, as the Senator from Wisconsin 
proposes in his amendment? 

Mr. NYE. I should like to answer the Sen- 
ator right there. It is because just such tech- 
nical objections as the Senator from New York 
is now urging have kept these people out for 
more than two years. When this measure was 
up before my honorable friend on my left [Mr. 
Sumner] would not go for it because the word 
“ white?’ was in the constitution, and away it 
went back to Colorado to be submitted to the 
Legislature to strike that out; and now that 
that is stricken ont-—— 

Mr. EDMUNDS. I want to ask my friend 
from Nevada if he was for passing it with the 
word ‘‘white’’ in it either? Is that the style 
of constitution that he approves of? 

Mr. NYE. If the honorable Senator from 
Vermont has ever done me the honor to read 
the remarks I made on that oceasion his answer 
will be found there. I suppose that Iam as 
orthodox on that question as the honorabie 
Senator from Vermont; but at that time there 
were not half a dozen black people there, and 
the enabling act did not require such a provis- 
ion, and they had complied with the law. 

Mr. EDMUNDS. The enabling act did 
require it. 

fr. NYE.. The enabling act did not require 
it, if my recollection is correct. 

Mr. SUMNER. ‘The enabling act requires 
the constitution to be republican. — 

Mr. EDMUNDS. Itrequired it to be based 
on the Declaration of Independence, 

Mr. NYE. This is the third time that I 
have attempted to get a word in edgeways in 
relation to this bill; and as often as I do there 
are at least three on me at once to choke me 
down. I rose for the purpose of answering 
the Senator from New York, who appealed to 
me to know why it was we were sending this 
back. J answer, it is because these technical 
objections, such as he now raises, have been 
urged against this bill in every form and in 
every stage. Now, sir, I desire to repeat what 
I said the other day: I care not how a consti- 
tution is made so be it that the people of a 
State ratify it, the Senator and everybody else 
is estopped from calling it irregular. The 
moment that the people ratify the proceedings 
of any body of men and adopt it as their con- 
stitution the hour for irregularity is past; it is 
the voice of the people. Michigan was admitted 
in the same way. 

Mr. CONKLING. I wish now to cite against 
the Senator theSenator himself. He says this 
act is here because, for three years just such 
objections as I now make have prevailed in the 
two Houses of Congress. Then I cite against 
him the action of Congress for the last three 
years to validate the objections I make. I 
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know they have prevailed for three. years ; and 
lam free to say I hope they will prevail for _ 
three years longer unless they are removed. 
It is a very easy thing, in phrase, to belittle an 
objection by calling it. technical. It is very. 
easy to baptize an objection or an argument 
technical; but.that does. mot change its char- 
acter. Now, let me submit to the Senator 
from Nevada the question whether these are 
technical objections. In -the-first place. is 
the origin of this constitution as I have sug- 
gested itto him? In the next place is the votes 
which have been given pro and con. in the 
Territory since—I do not gointo them, because 
we should differ as to what they meant and 
how they are: to be interpreted. In the next 
place is the fact that Congress has changed 
this constitution since it was adopted, or since 
it was argued that it was adopted by anybody, 
changed it materially and essentially, and now 
propose conditions with regard to it, Why, 
sir, these are not technical objections.. They 
are objections which go to the essence-of the 
constitution itself, and they go to prove just as 
much the propriety of submitting it to the | 
popular vote, as they do of submitting it to the 
Legislature. 

There is another suggestion I wish to make 
to the honorable Senator from Wisconsin, [Mr. 
Hows, | in answer to the suggestion he made to 
me. By his amendment the Legislature is con- 
fined simply to the question whether they are 
in favor of coming in at this time under this 
constitution or not. That is not the question 
that I propose to submit to the people at all. 
The people might be in favor of coming in, but 
they might disapprove of this. constitution, and 
vote it down, and take steps to have another 
constitution with which they would be content ; 
whereas, under the provision of the Senator 
from Wisconsin, they are not remitted to any 
remedy. If the Legislature say, ‘We do not ` 
choose to come in under this constitution,” 
what then? ‘That is the only question upon 
which they have passed. But to the people E 
propose to submit the simple question of the 
constitution itself, divested of the question 
whether they wish to come in or to remain out. 
It is a very different question. Therefore, as 
the bill stands, we propose, in the first place, 
to commit to the Legislature a question which 
I submit peculiarly and universally in practice 
and in philosophy belongs to the people them- 
selves; and then, in the second place, we pro- 
pose to submit that question in such a form 
that the Legislature is not to. pass upon the 
constitution independently, but simply to pass 
upon the question whether at. this time, and 
under this constitution, and upon these terms, 
they are in favor of coming into the Union or 
not. 

Now, Mr. President, in the face of these 
objections, I cannot hear so far any argument 
whatever against this suggestion. Confessedly, 
the objection made by the Senator from Con- 
necticut is removed. Here is to be an elee- 
tion generally, so general that everything in | 
that State is to depend upon it, including the 
admission of the State and the election of Sen- 
ators as well as of the officers of the State. 
Thus a full vote is to be brought out; and now 
the objection is to allowing the inspectors of 
election to provide an additional-box in. which 
the: electors may cast their votes upon this 
changed and modified constitution. 

Mr. HOWARD. I riseto obtain some in- 
formation from the honorable Senator. from 
New York, if he has no objection. - He pro- 
poses that in ihe election contemplated in the 
bill the electors of the Territory shall pass di- 
rectly upon the question of ratifying the pres- 
ent Constitution.. My first question is, whether 
it is not an ascertained fact that the majority of 
the people of that Territory have already passed 
in the affirmative upon that question? 

Mr. CONKLING. No, sir; I answer the 
Senator just there, if he will allow me. 

Mr. HOWARD. . If the majority of. the 
people have so voted, what. good. is likely to 
result from the resubmission. of the same ques- 
tion to-the people of the Territory? Was there 
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any fraud in the first ratification? Was there 
any just ground of complaint in regard to it? 
And if there was not, why repeat the same 
ceremony? 

Mr. CONKLING. Now, Mr. President, I 
deny both propositions submitted by the Sen- 
ator. Why? Heasks me, in the first place, 
is it not true that this constitution, ag an ascer- 
tained fact, has béen approved by the people? 
I say no, sir. And for the reason, among 
others, that the constitution is changed, essen- 
tially changed, by the propositions of this bill. 
Therefore, the people have never passed, and 
have never had the opportunity to pass, upon 
the question. I think that is sufficient to dis- 
pose of that. 

Mr. HOWARD. I haveno reference to the 
terms and conditions contained in this bill 
which is now beforeus. Ido not regard them 
as a part of the Constitution about which I 
made the inquiry. I mean the instrument that 
was drawn up by the convention, regular or 
irregular, which was afterward submitted as an 
instrument to be known as the fundamental 
law or the constitution of this State to the 
people of the Territory. Was not that instru- 
ment adopted by a majority of the electors? 

Mr. CONKLING.: No, sir; that was not 
adopted by a majority of the electors. Now, 
I beg to tell the Senator why I make that reply 
that may sound rather bold to him. We are 
told that there are seventy-five thousand people 
in this Territory. That is argued strenuously 
and insisted upon. There were only six thou- 
sand people who cast a vote pro or con. on this 
constitution. Now, take the ratio of Vermont, 
where I believe the voters are in the smallest 
proportion to the whole population ; and what 
proportion of the electors voted upon this con- 
stitution, I ask the honorable Senator? Take 
the ratio as we know it exists in the new Terri- 
tories, and particulary in the mining Territories, 
where voters, adult males, will average one to 
three, and if there are seventy-five thousand 
people there, or sixty thousand, or fifty thou- 
sand, I ask the Senator where he supposes a 
majority of the electors were, when these six 
thousand were voting pro and con, on this con- 
stitution? One of the difficult things in this 
case, one of the troubles to get over, is the fact 
that these votes have been so small, diminished 
incessantly for the last four or five years. In 
1861, I think was the year, nine thousand six 
hundred votes were cast ; and from that time the 
vote has decreased, never reaching ten thousand 
since but once, and then it fell short of the vote 
cast six yearsago. Thatisa fact which we can- 
not wink so hard as not to see. It appears on 
the papers and is conceded on both sides; and 
therefore I say to the Senator, when he appeals 
to this vote of six thousand on the constitu- 
tion he starts a very ugly question, which runs 
into matters of fact about which there is a con- 
troversy. That controversy I want to cure 
and put an end to by allowing the people now 
to pass upon their constitution. 

Mr. HOWARD. If the Senator will allow 
me—I[ do not wish to interrupt him or take 
up his time—the result of the election to which 
he refers is stated in a certificate which I hold 
in my hand, signed ‘by the secretary of the 
Territory, the auditor of the Territory, and 
the treasurer of the Territory. For the con- 
stitution there were three thousand and tweuty- 
five votes ; against it, two thousand eight hun- 
dred and seventy; majority in favor of the 
constitution, one hundred and fifty-five. Now, 
the question which I put to the honorable Sen- 
ator ig this: whether there was any ground to 
complain that there was any unfairness in that 
election; whether all the electors had not a 
fair opportunity to go to the polls and express 
their opinions by their votes ? 

Mr. EDMUNDS. They were under no ob- 
ligation to do s0.. 

Mr. HOWARD. That does not answer the 
question. Nor has there ever been any case in 
which the elector was under an obligation to 
go to the polls. The act of voting is a volan- 
tary act. It is the presumption of law. I 
need hardly say this to the honorable Senator 
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from New York, that those who stay away from 
an election are held to acquiesce in the result 
of the election, and to have voted with the 
majority. This is the principle upon which 
we acted in regard to Alabama. It is the 
principle of the common law in reference to 
corporate elections, whether municipal or pri- 
vate, as the honorable Senator very well knows. 
Now, why make an objection upon the ground 
that a portion of the electors stayed away from 
“the polls? They hada right to stay away from 
the polls. 

Mr. CONKLING. 
the honorable Senator, I deny entirely his 
proposition: As wide as is the East from the 

West, so broad is the distinction between the 
case of Alabama and those other cases and 
this. Why? The elections held in the southern 
States were under acts of Congress, confess- 
edly under the authority of law; and the Sen- 
ator well says that but for special legislation to 
the contrary, those who absented themselves 
would be held to consent to the acts of those 
who attended the polls. What is the case here? 
Was there an election at which any man was 
bound to attend or else be in default? Not at 
all; but men who had no right to frame a con- 
stitution assumed to do it, and men who had 
no right to submit it to the people for their 
ratification assumed to do that; and therefore 
no obligation rested upon any human being in 
that Territory to go to the polls upon pain of 
being held in default if he did not go. 

Mr. EDMUNDS. ‘They did go when the 
constitution was submitted to them under the 
law, and voted it down. 

Mr. CONKLING. And furthermore, as my 
friend reminds me, when the constitution was 
| submitted under the law, they went to the polls 
and voted it down, and the only time when they 
did not vote it down was when it was submitted 
without authority of law and without any obli- 
gation resting upon a single elector to go to 
the polls, or to have anything taken against 
him if he refused to go. 

Now, Mr. President, to pursue this for one 
moment, and only a moment—— 

Mr. YATES. Let us have a vote. 

Mr. CONKLING. I shall be through ina 
moment, although I can tell the Senator that 
I do not mean to allow this bill to pass in a 
snatch, for one, if I can help it. When we 
are considering it, we may as well make it 
right. There has been considerable trouble 
about it, and while we are upon it we may as 
well have it in the best form that we can get it. 

The Senator from Michigan asked me what 
good would come from a second vote. Might 
Ì not retort upon him, what harm is to come, 
when an election is to be held and all the 
people are to attend to it, from having a bal- 
lot-box in which ballots on this point are te be 
put? If nobody is against this constitution, 
itis a mere pro forma election; but if there 
be all these clouds hanging over it, then I sub- 
mit to him it will be of great use to have the 
thing not only “ technically” right, to borrow 
the expression of the Senator from Nevada, 


|| but right in fairness and in fact, as all con- 


ceive. 

Now, let us look for a moment at the votes 
cast in this Territory and see whether I am 
In 1861 there were nine 
thousand five hundred and ninety-seven votes 
cast. In 1862 there were only eight thousand 
seven hundred and twenty-one votes cast. fn 
1864, falling still lower, there were seven thou- 


and when you come to 1866 there were only 
six thousand nine hundred aud nimety-six 
votes cast; thus, as I say, continually failing 
off until we get down to 1866; but in 1867 
there were nine thousand three hundred and 
forty-five votes cast. 


upon an allegation that this Territory has pop- 


ative in Congress—seventy-five or eighty or 


i upon a foundation so precarious and so nar- 


With great respect to | 


sand four hundred and seventy-six votes cast ; | 


Mr. President, upon a record like that, and |; 
ulation enough to entitle it to a Represent- || 


one hundred thousand—does any Senator wish 
I || unnecessarily to put the admission of thisState | 
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row as is stated by those six thousand votes 
only cast upon the question of this constitu- 
tion, pro and con. ? { admit if, as in the case 
of Nebraska, it could be said that it was an 
inclement season of the year, the ground cov- 
ered with snow, and it would be a great hard- 
ship to impose an election upon the people, 
there would be great. force in the objection to 
doing it; but how can we excuse Ourselves ; 
and how, I ask the Senator from Michigan, 
will the record look, showing that we have 
provided for an election, showing that we have 
committed to that election every question but 
this, and yet have refused, in the face of the 
hundreds of remonstrances that come here 
from the Territory, to allow the people once 
the opportunity, when they are to be present 
at the election, to cast their ballots upon this 
question also, as well as upon the others? 

My friend from Nebraska [Mr. Tuayer] 
asks me if I did not mean Alabama in what I 
said about the inclement season of the year. 
No, sir; I meant Nebraska. If he will tra- 
verse the debate in reference to his own State 
he will find that Senators said, ‘‘ Why ask 
them to vote again? Why impose an election 
upon them? It is an inclement season of the 
year, and it will be a great hardship. This 


-is the only necessity for an election; and you 


ought to commit it to the Legislature.” Lam 
distinguishing this case from the case of the 
State of the honorable Senator by saying that 
this is no inclement séason of the year; and 
whether so or not we provide for an election; 
so that there is to be not the feather’s weight 
of hardship, or of expense, or trouble added 
by providing that that election shall determine 
also the validity or the rejection of this con- 
stitution. Thatis my point; and I say again, 
and I think the Senator who has this bill in 
charge does not disagree with me essentially, 
that there being no objection to it except one 
which perhaps might be called sentimental—I 
mean one residing in sentiment, in the feeling 
suggested by the honorable Senator from 
Nevada, that it was putting upon the State in 
theory an extra condition to which others had 
not been subjected; I mean sentimental only 
in that sense—there being no objection to it, Í 
say, except one of feeling in this regard, 1 sub- 
mit that it will look very suspicious when this 
record is made up, that in the face of all these 
objections, we have submitted every question 
to the people except this vital question, which 
throughout has been contested, and which 
belongs to them, and which in theory we have 
no right to commit to the Legislature, nor do 
we commit to the Legislature by the amend- 
ment offered by the honorable Senator from 
Wisconsin. : 

Mr. MORTON. Mr. President, if the ma- 
jority of the people in the Territory of Colorado 
are believed to be in favor of this constitution, 
I should like to know from the friends of this 
measure what reasonable objection there can 
be to submittiag it at this election that is pro- 
vided for? It takes no more time; it does not 
put the thing off any further; and if they are 
sure of the result, that the people will vote for 
this constitution, I ask what objection there is 
to it? If I occupied the position thas some 
Senators do here, and had been urging this 
movement, and felt confident that a majority 
of the people of the Territory were in favor of 
this constitution, I should certainly be in favor 
of submitting dhe question at the election that 
we are now providing for. There can be no 
objection to submitting it except the existence 
of a doubt as to what the wish of the majority 
of the people of Colorado is. That is the only 
objection there can be that I can possibly see, 
the existence of a doubt as to how they will 
vote on this constitution. 

Mr. President, itis not material to the ques- 
tion how this constitution was first framed. It 
may have been done by an enabling act, or 
withoutit. Thatis not material. It may have 
been done by a mob, and that may not be nu- 
portant. The important question. is whether, 
after it was framed, it was fairly submitted to 
the people and fairly ratified. We know that 
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the constitution of California was formed by a 
convention that was not called together in pur- 
suance of an act of Congress. Such was the 
case, I believe, in Michigan, and perhaps in 
other States. It makes no difference how the 
constitution is formed; but the material ques- 
tion is whether it has been subsequently rati- 
fied by a majority of the people. If it has, that 
makes it ali right. 

Now, sir, there is one question that I want 
to submit, and I think there is something in 
it. This constitution was ratified three years 
ago. We are told by the friends of the admis- 
sion of Colorado that there has been a large 
immigration to that Territory since. ‘The peo- | 
ple who have gone there since have had no 
opportunity of expressing themselves on the 
question. Three years is a long time in the 
life of a Territory. 

Mr. NYE. Will the Senator allow me. to 
ask him one question? 

Mr. MORTON. Certainly. 

Mr. NYE. Has anybody who has gone to 
the State of Indiana sinee the adoption of the 
constitution of that State had the privilege of 
expressing his sentiments on the question of 
that constitution? ; 

Mr. MORTON. Ido.not see that that bears | 
any relevancy to this question. When a con- 
stitution is once formed and goes into opera- 
tion it continues in operation in the State 
until it shall have been properly changed. 
But, sir, it is proposed now to force upon this 
State a constitution ratified, it is said, three 

ears ago, which is a long time in the life ofa 
Territory; and for the purpose of procuring 
the admission of Colorado we are told that 
from forty to fifty thousand people have gone 
there in the last three years; the Territory is 
growing rapidly in population; and yet this 
arge body of people who have gone there 
since, have had no opportunity of expressing 
themselves on this question. There would be 
propriety from this consideration alone, if 
here were no other, in again submitting it. 
Tf the constitution had got every vote in Col- 
orado in 1865, and a large population has gone 
there since, it ought to be submitted again in 
all propriety. Who candeny it? I again ask 
my friend from Nevada the question, if there 
is any doubt about a majority of the people 
being in favor of this constitution why do you 
hesitate a moment as to submitting it to the 
people? It makes no more delay than you 
are already proposing to make. 

There is another consideration about this 
vote. I have the aggregate vote both for and 
against this constitution in 1863, and 1 believe 
it is fifty-eight hundred and ninety-five. How 
many votes were cast for it in 1865? I am 
told the majority for the constitution is only 
three hundred. 

Mr. EDMUNDS. One handred and fifty- 
five is the exact number. 

Mr. MORTON, One hundred and fifty-five; 
so that the constitution got less than three 
thousand votes in 1865. Think of it, sir; a 
constitution being fixed upon a Territory by 
less than three thousand votes, a fundamental 
law, especially when we are told, that such a 
large population has gone in there since that 

ime! i 
_ T have not a particle of feeling on this sub- 
ject. Ishould like to admit Colorado, if she 
were ready for it; and if the circumstances 
are preper I prefer to do it. 1 am not enlisted 
on either side of this question. But, sir, if 
things are right, I ask. my friend what objec- 
tion there is to submitting this constitution 
again, especially when it makes no more delay 
than you are already providing for by holding 
another election? Think of it; this constitu- 
tion, having less than three thousand votes, is 
now to be imposed upon a Territory which, it 
is said, contains a population of from seventy- 
five to one hundred thousand. It does not 
look well. It looks as if there was something 
weak about this transaction in some quarter, 
and it could not stand the test of another 
election. a 

Now, Mr. President, one word in regard to i 
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| submitting these questions to the Legislature. 


We are told that if the people do not. want this 
constitution they will elect members of the 
Legislature who are unfavorable to it. Is not 
that a very imperfect way of submitting a ques- 
tion of thiskind? There are a thousand consid- 
erations that enter into the choice of members 
of the Legislature, and it is not a fair way of 
submitting the question. We recognize the 
great principle that when it comes to the form- 
ing of a fundamental law it is not to be sub- 
mitted to a Legislature, and the question is 
not to be determined by selecting members of 
the Legislature, but it is to be determined by 
submitting it to the people themselves. 

Let us, then, submit this constitution to all 
the people of Colorado. Gentlemen say a 
large addition has been made to the population 
of that Territory in three years. Three years 
in a Territory, as.I before remarked, are equal, 
perhaps, to twenty-five years in a State. It 
was so in California and other Territories; and 
if gentlemen are right in their statement, the 

ast three years have made a greater change 
in the ratio of population in Colorado than the 
next fifleen years will. If this constitution is 
the choice of the people, they will say so when 
the election is held that you already provide 
for. 

Besides, Mr. President, notwithstanding the 
vote on the Arkansas bill, I must be allowed 
to say that in my opinion the Legislature of 
a State is not thé proper body to ratify and 
establish fundamental conditions. It is against 
the theory and the practice in the formation 
of State governments. In the older States, and 
in nearly all the new States, we have required 
the fundamental law of the State to be sub- 
mitted to the people and not to a Legislature. 
Ilere you make important changes in the con- 
stitution of Colorado, changes that I agree to, 
that I am in favor of; but it ceases to be the 
same instrument, and the people have just as 
much right in their primary capacity to pass 
on those changes as upon any provision in the 
constitution. Now, when that is so easy, when 
it takes no more time than what you already 
provide for by this bill, as the bill provides for 
a general election, why not submit this consti- 
tution, together with these fundamental con- 
ditions, to the people? There can be but one 
reason, in my judgment, for not doing it; and 
that is the expectation that it will be voted 


down. 

Mr. YATES. I hardly understand the last 
remark of the Senator who has just taken his 
seat. I can assure that Senator that so far as 
the committee were concerned the question 
whether the constitution willbe voted up or voted 
down was not taken into consideration ; and I 
am sure that not one member of the committee 
acted upon any such ground in the decision to 
which they came. 

A plain statement of facts will sometimes do 
away with a great deal of mystery and remove 
apparent difficulties. Congress passed an en- 
abling act in March, 1864. If there was any 
question as to the population of Colorado it 
was for Congress to determine it at that time. 
Whether there was population sufficient in Gol- 
orado to justify her admission as a State into į 
the Union was a question decided by Congress 


at the time that enabling act was passed. i! 


Mr. HENDRICKS. Allow meto make one 
suggestion to the Senator in regard to the point 


he is nowon. The information that the Senate 
then had, as is shown by the debates, was the 
statement made by the chairman of the Com- 
mittee on Territories at that time, the distin- 
guished Senator now presiding over this body; | 
and as Í now recollect, the statement was that í 
the population was then about sixty thousand, | 
and was so rapidly increasing in that Territory | 
that it would very soon be above one hundred | 
thousand. That is my recolleetion of the state- li 
ment, and I think tho debates will show it. i 
When this bill came up two years ago that same | 
distinguished Senator said to the Senate that”. 
he was misinformed in regard to the popula- | 
tion ; that it was not near as large as. he had | 
supposed, and that it had not inGreaséd às the ii 


i 
l 
i 
i 


| 
| 
i} 
i 
i 
! 
Í 
l 
f 

i 


evidences before the committee atthat time had 
induced him to believe it would increase... z 

Mr. YATES. As I said, that question was 
passed upon by Congress in the passage of the 
enabling act in March, 1864, It is true that 
when submitted to the people the constitution 
formed by the convention called under that act 
was rejected, and rejected-by a very small 
majority, rejected by a party vote. I believe 
the facts will bear me out in thai statement. 
The testimony before. the committee—and we 
have received several petitions on the subject, 
and a memorial from the territorial Legislature 
—is that after this rejection all parties came 
to the conclusion that it would be better to 
have a State organization, and the chairman 
of the executive committees of the respective 
political parties agreed to publish a call for a 
convention, ‘That convention was held, and 
adopted a constitution. That constitution thus 
formed was submitted to the people without 
any opposition from any quarter whatever, and 
it was ratified by the popular yote. 

This is a plain statement of the facts of the 
case, and is a complete answer to the argu- 
ment both of the Senator from Indiana and 
the Senator from New York, and I ask now 
what sense or propriety there is in having this 
constitution submitted for the third time to the 
people of the ‘Territory, especially when, I 
repeat, not one single objection from any 
quarter whatever has come from the Territory 
against the constitution itself’ Why, then, 
require the people to decide upon that ques- 
tion again? That question is not in issue, U 
repeat. There were some minor questions, 
and there wassome party opposition, and there 
was some personal opposition to the Senators 
who were elected taking their seats; but all 
difficulty on these points is removed by the. 
amendments we have made; and I think that 
if we now leave it to the people there through 
their Legislature to decide in effect whether 
they will be admitted as a State into the 
Union upon the constitution as adopted, and 
ratify the constitutional amendment, and accept 
the conditions here provided, there ean be 
nothing whatever unfair in it. : 

The Senator from Indiana makes a grave 
charge againstthe adoption of this constitution, 
that there were only six thousand votes polled, 
when it is a matter of fact,.anda matter of re- 
cord as, Senators willsee, if they will examine 
the debates which have preceded this debate on 
this. very question, that Kansas was admitted 
into the Union when only forty-six hundred 
votes were polled in favor of her constitution. 

Mr. EDMUNDS. Is that the general prac- 


ice ? i 

Mr. YATES, I donotsay itisa good general 
practice; but I do not see why the Senators 
from the eastern States now, when we propose 
to admit another Territory asa State into the 
Union, should adopt astep-mother policy which 
they did not adopt in the case of Kansas and 
other Territories. p 

Mr. MORTON. Allow metoask my friend 

from Ilinois what objection there is to taking 
the vote of the people on the constitution at 
the same time that they are to elect a Legisla- 
ture ? It costs nothing. 
Mr. YATES. T will state candidly that I 
have no sort of objection individually to that 
proposition ; but the committee cannot see the 
propriety of having the constitution for the 
third time submitted to the people. The ques- 
tion was not made before the committee; bat 
some of the committee here now cannot see 
the propriety of having this constitution again 
submitted to the people. They think it an 
unnecessary act. 

Mr. EDMUNDS. Why should it be sub- 
mitted to the Legislature again, if not to the 
people? 

Mr. YATES. 
by the committee, 

Mr. CONKLING, Why submit it: to the 
Legislature? 

Mr, YATES.. That is hot the question now. 
The. only census we hayo ‘recourse. to with 
regard- to- thé population ‘in Colorado ‘is one 


t 


That question was decided 
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eighteen thousand male adult inhabitants over 
the age of twenty-one years. When Vermont 
was admitted into the Union as a State she 


had a population of fifty-five thousand; and | 


will any one pretend to say that Vermont at 
that time contained eighteen thousand adult 
voters?’ 

Mr. EDMUNDS. Yes; I will. 

Mr. YATES. The Senator answers that he 
will. We have his statement. for the fact, but 
I doubt it. If the population was only fifty- 
five thousand I doubt whether there were eight- 
een thousand adult voters in that State. It 
would not be according to the laws of popula- 
tion, to say the least. Now, in relation to the 
vote which has been polled in Colorado, let 
me say that there were nearly ten thousand 
votes polled in the election of 1867, If we 
allow a population of only five persons to each 
voter this would show a population of nearly 
fifty thousand in Colorado. . 

Mr. EDMUNDS. What did my friend say 
just now was the population of Vermont when 
she was admitted into the Union? 

Mr. YATES. Fifty-five thousand. 

Mr. EDMUNDS. It was eighty-five thou- 
sand four hundred and sixteen by the census 
of 1790, one year before she was admitted. 

Mr. YATES. If we suppose there is a pop- 
ulation of five persons to each voter, the pop- 
ulation of Colorado in 1867 was fifty thousand. 
That is not quite so large a population as Ohio 
had when she was admitted, but larger than IHi- 
nois, and much larger than many other States 
had when they were admitted into the Union. 
But the response is that these ten thousand 
voters did not represent fifty thousand people, 
bécause most of the emigrants to that Territory 
were male adults. My answer to that is that 
in these far-off Territories it is often the case 
that one fifth of the people do not go to the 
polls. Especially in mining regions, where 
there is great interest and excitement, and 
where the success of an important enterprise 
depends upon a day’s time, men will not throw 
down their implements which’ they are using 
in their business and go to the polls at remote 
distances ; and we have it from the statements 
of persons there, from the Senator from Ne- 
vada, who was in Colorado at the time, that 
there was a population of at least fifty thou- 
sand there then. 

But, Mr. President, I have forborne to 
trouble the Senate, and I shall not now pursue 
my remarks on this bill, for I wish to obtain a 
vote upon it. I shall not personally make any 
strong opposition to the amendment which is 
suggested; but I have had no conference with 
the committee on the question, and I see no 
propriety in it, except to load the bill with 
useless lumber and to submit to the people a 
question which has been already decided, and 
upon which there is now no controversy or 
difference of opinion among them. I hope, 
therefore, that as all questions now are decided 
in the Territory, and the people are almost 
universally anxious for admission as a State 
into the Union, the Senate will give us a vote 
and allow us at once to dispose of the matter. 
I wish also to remark, that unless the bill is 
passed now it may fail for want of time in the 
other House. 

Mr. FRELINGHUYSEN. I desire to ask 
the Senator from Ilinois whether I am correct 
in supposing that he has accepted the amond- 
ment offered by the Senator from Wisconsin? 

Mr. YATES. That has been adopted. 

Mr. FRELINGHUYSEN. With the acqui- 
escence of the committee? f 

Mr. YATES. Not with the acquiescence of 
the committee, but the committee did not 
object to it. 

Mr. FRELINGHUYSEN. It, seems to me 
that that settles this whole question. {t is an 
amendment not resisted by the committee, 
which makes this a mere enabling act, and not 
an act to admit a State. This State, by that 
amendment, is to have further.action before it 
ean be admitted. It is to exercise its will 


eas 


whether it will come in or not. That is to be | 


exercised by the Legislature, according fo the 
amendment. ‘Then the only question sub- 
mitted to the Senate is, which is the proper 
mode for a State to exercise its will in adopt- 
ing n. sonslitnlien by its Legislature or by the 
people. 

r. YATES. Will the Senator allow me to 
say that the first section of the bill declares 
that ‘the constitutional State government 
the people of Colorado bave formed be, and 
the same is hereby, accepted, ratified, and 
confirmed;’’ so that constitution is accepted 
when these conditions are complied with by 
the Legislature. 

Mr. FRELINGHUYSEN. Subject, how- 
ever, to the exercise of the will of the State 
through the Legislature according to the amend- 
ment. Now it does seem to me there cannot 
be any question as to which is the proper mode 
for a State to exercise that will. When legis- 
latorsare elected, they are elected with some 
reference to that expression of will ; but every 
legislator when he votes. on that question is 
voting himself in or out of office, and there- 
fore he is not an impartial and unbiassed legis- 
lator. Itis a question with him ‘to be or not 
to be,” and the legislators in all probability 
will have reference to still further offices to be 
enjoyed in the State. But here an election is to 
take place where the subject can be directly, 
without expense or inconvenience submitted to 
the people, which is the true republican mode 
of settling this question. I hope the amend- 
met of the Senator from New York will pre- 
vail. 

Mr. WILSON. Unless the vote can be taken 
pretty soon I must call for the regular order. 

The PRESIDING OFFICER (Mr. Pome- 
roy in the chair.) ‘he question is on the 
amendment of the Senator from New York to 
the amendment. 

Mr. NYE. Mr. President, I wish to answer a 
position assumed by the honorable Senator from 

ndiana, [Mr. Morrow, ] and I want to ask the 
Senate a question at the outset. Why do they 
prescribe a different rule for the admission of 
Colorado from that which they applied to Ne- 
braska or Nevada? Both of those States came 
here by the invitation of the’ Government. 
Colorado, too, was invited to come, but she 
did not get in so early. The honorable Sena- 


tor from New York tells us that when they | 


failed upon the first election the power of the 
enabling act was spent, and that all proceed- 
ings afier that were irregular, as not being 
within the scope or under thedirection of that 
enabling act. That position I entirely deny. 


. [fit is true of Coloradoit was true of Nebraska, 


for she did not come by the firstinvitation. If 
the power of the enabling act is exhausted 
upon Colorado it was exhausted upon Nebraska, 
and she is here without right. Now, sir, what 
have the people of Colorado done that they 
should be subjected to a different rule than 
either of her sisters that were to come in on 
the same invitation were subjected to? In the 
name of the citizens of Colorado I protest 
against it. Mr. President, this opposition is 
technical and factious, and the honorable Sen- 
ator from New York seizes upon these technic- 
alities for no other purpose than to keep Col- 
orado out. 

Mr. HENDRICKS. Does the Senator from 
Nevada say that to sabmit this constitution to 
the vote of the people will keep Colorado out? 

Mr. NYE. No; Mr. President, I hope the 
honorable Senator from Indiana will keep still 
a moment, and then he will be able to hear 
what I say on this subject. I have been this 
morning two or three times on my feet, and on 


| each occasion at least three Senators ata time 


have been after me. Now, I beg Senators to 
let me alone for two minutes. 

Mr. HENDRICKS. I disclaim any purpose 
to interrupt the Senator. I simply wanted to 
know his view on the point I suggested. 

Mr. NYE. I answer the honorable Senator 
from Indiana now, that this constitution has 
been submitted to the people, and by them 


it has been ratified. My friend from Indiana jį great leader. 
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| question. 


|| conspicuous among his 


| with another enabling act. 


[Mr. Morton] says that there was a small 
vote. Suppose it was a small vote, was that 
Colorado’s fault? No, sir. In obedience to 
the request of this Government, in obedience 
to its command, she gavé the vote she had for 
that purpose. My friend from Indiana says 
that it was so smali that-it cannot be presumed 
to be the voice of the people now.. My answer 
to that is threefold. Hirst the citizens of Colo- 
rado were not at all to blame that there were 
not more inhabitants there when this constitu- 
tion was adopted; second, she is not to blame 
that more of her citizens did not vote; third, 
she is not to blame at all, because she has pfo- 
vided for that very thing, and if gentlemen will 
read the constitution of Colorado they will find 
that if the Legislature desires an amendment 
to the constitution provision ig made for it. 
But my honorable friend says, why not sub- 
mit it? I say it is trifling with the people. ‘The 
real objection to Colorado is that she is not as 
large as New York or Vermont or Massachu- 
setts or Rhode Island in population. The real 
objection is that she would have two Senators 
upon this floor. I hope that no such narrow- 
mindedness will pervade this Hall, that no 
such littleness will govern the action of men 
here. What is the exact location and condi- 
tion of Coloradoat this time? She has adopt- 
ed this constitution; she desires to live ander 
it;` she has elected her Senators and sent them 
here; they have waited two yearsand we have 
kept them out;-and now, at the end of two 
years, itis proposed to send them back with an- 
other enabling act. Why should we doit? Inthe 
hour of the necessity of the Government you 
assed an enabling act for Colorado with other 
Territories; ‘she has responded to that invita- 
tion; and now you propose to send her back 
Why? If gentle- 
men aré right in supposing that there is not 
population enough there for a State, why give 
them another enabling act? Is it to further 
trifle with the rights and feelings and interests 
of the citizens of Colorado, so that when they 
come back here again it will be said by my 
friend from Indiana [Mr. Morroy] that there 
were not enough people to make their election 
an expression of their sentiment, to make it em- 
phatic enough. Suppose the people of Indiana 
to: morrow should revise their constitution and 
submit the revised constitution to a popular , 
vote, and there should be one majority in favor 
of adopting it, would not the honorable Sen- 
ator hold that that constitution was adopted ? 
Would not the law hold that that constitution 
wasadopted? It is the will of a majority of 
those who participate in the transaction that 
governs. ‘here was only one hundred and 
fifty-five majority, gentlemen say, for this con- 
stitution. J submitto you, Mr. President, and 
to the Senate, that that isas emphatic as though 
it wasone hundred and fifty-five thousand. 
The honorable Serator from Indiana, [Mr. 
Hexpricxs,] if he should happen to have one 
hundred and fifty-five majority for Governor 
of Indiana this fall, or if he should have a 


| majority of one electoral vote for President, 


would certainly claim to be elected. I think 
so ; and ifanybody attempted to say that he was 


| not elected because his majority was so small 


that it was not emphatic, I would help to resist 
that assault upon his rights. One hundred and 
fitty-five majority, I repeat, for all the purposes 


| of this enabling act, and for the purposes of 


these people who stand here asking to be ad- 
mitted, isas good as one hundred and fifty-five 
thonsand; and the honorable Senator from 
Indiana [Mr. Morrow] is not at liberty to say 
that the voice of that majority shall not be 
heeded. The majority is certified by the proper 
officers of the ‘Lerritory, and my honorable 


| friend from Indiana is estopped from alleging 


that it is not enough majority to decide the 
The will of the majority is the great 
democratic rule to which I always bow with 
respect. The honorable Senator from Indiana 
[Mr. [lexprrcxs] claims to be a simon-pure 
Democrat; that ishis boast; that makes him 

i pėople; makes him a 


Now, Í want to know if he is 
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Mr. WILSON. I have been giving way, sup- 
posing that a vote would soon be reached. 

Mr. EDMUNDS. You cannot get a vote 
within several hours, 

Mr. YATHS. I know no one who wishes 
to speak except the Senator from Vermont 
(Mr. Epmuxps] and the Senator from Indi- 
ana, [Mr. Hunpricxs,] and I hope while this 
is pending we may get rid of it. 

Mr. DAVIS. I intend to speak. 

Mr. HENDRICKS. Mr. President, the 
Senator from Nevada [Mr. Nyx] has said that 
the opposition to this bill was technical and 
factious. 1 do not know, sir, upon what state 
of facts he. is authorized to make that state- 
ment, Iis position, in my judgment, is tech- 
nical, because the merits of the case are not 
with him. He stands upon one single propo- 
sition, that the Congress of the United States 
is now bound to admit this State because the 
enabling act was passed in 1864. That is the 
technical ground upon which he bases all his 
argument, and that ground being taken from 
under his cet he does not stand. Now, how 
is it in that regard? The enabling act pro- 
vided for ihe selection of delegates to a con- 
vention; the delegates had their qualifications 
defined; the qualifications of the voters were 
defined; the time of the meeting of the con- 
vention was fixed. An election of delegates 
pursuant to that law was held; the convention 


met; a constitution was agreed upon by the’ 


convention ; it was submitted to the people, 
and it was condemned by the people; and 
beyond that the people of Colorado have not 

retended to act under any act of Congress. 
Then, I ask Senators, in what regard is the 
Congress of the United States bound by this 
irregular, most irregular action subsequent to 
the rejection of the constitution? How was 
the convention called that framed it? By the 
chairmen of the political parties of the Ter- 
ritory. How were the delegates selected? 
Not by ballot, not by viva voce vote; by no 
election, but by such irregular mode as- is 
usually adopted in the selection of delegates 
to a political convention. It had none of the 
forms, none of the assurances of right which 
generally accompany elections. ‘Then the con- 
vention, thus selected, assembled and agreed 
upon a constitution and submitted it to the 
people. And what number of the people of 
Colorado have said that they wanted this as 
their form of government? How many of the 
people of Colorado have indorsed it? I under- 
stand from my colleague—at one time I knew 
accurately, but I do not now recollect—less 
than three thousand voters have said that this 
was to be the form of government and a con- 
stitution for them. We are told here to-day 
that there are nearly one hundred thousand 
people there; and it is a matter of technical- 
ity, itis a matter of faction, when any Senator 
objects that three thousand men cannot decide 
upon a State constitution and form of govern- 
ment. 

Mr. YATES. Will the Senator allow me 
to make a suggestion? To save all further 
remarks on that point, I desire te state that 
the committee will not object to the amend- 
ment of the Senator from New York. They 
do not see the necessity of it, but they do not 
object to adopting it, and letting the constitu- 
tion be submitted to the people. 

Mr. HENDRICKS. I am very glad the 
chairman of the committee has now agreed to 
accept the proposition that far. It is well. If 
I had to-day to vote as an independent propo- 
sition upon an enabling act for this Territory 
I should not vote for it, because I do not be- 
lieve there are more than forty thousand people 
in Colorado to-day. I do not believe there is 


evidence before the Senate that there is more 
than that population; and I do not think it is 
technical, I do not think it is factious opposi- 
tion when a Senator here refuses to give the 
same political power in the legislation of this 
country to forty thousand people that is given 
to a million and a half in Indiana. Jt is not 
factious when I say that a million and a half 
of people in the State of Indiana are not to be 
balanced in this body, where political power is 
concentrated, by forty thousand people in 
Colorado. It is of substance I say to the Sen- 
ator from Nevada, and he cannot get away 
from the substance by any play upon the posi- 
tion, political or otherwise, of any Senator. 
I will tell the Senator when a majority is con- 
clusive upon me as a Democrat it is when 
that majority is expressed according to law. 

Mr. HOWE. Allow me to ask the Senator 
from Indiana if it is any greater hardship for 
forty thousand people to be allowed to balance 
Indiana in this body than it is fora million and 
a half in Indiana to balance three or four mil- 
lions in New York. 

Mr. HENDRICKS. That is the original 
compact. : 

Mr. HOWE. I know; but Iam speaking of 
the question of hardship, the equity to which 
the Senator was addressing his remarks. 

Mr. HENDRICKS. The question of hard- 
ship and of equity is increased, the wrong is 
increased as the disproportion is increased. 
As between the million and a half in Indiana 
and the three and a quarter millions in the 
great State of New York the disproportion, is 
not so great as between the little number of 
forty thousand in Colorado and the million 
and a half in the State of Indiana. 

Mr. HOWE. The difference between the 
vote of Indiana and New York is greater than 
the difference between the vote of Colorado 
and Indiana. ` 

Mr. HENDRICKS. No, sir; by no means. 
Indiana casts three hundred thousand votes. 
The highest vote Colorado has ever cast is but 
ten thousand, and she cannot cast it to-day ; 
she has not cast it since the war. In 1861, 
when the first current of population set into 
that Territory, and it was supposed the miniag 
there would be easy and profitable, the popu- 
lation was swollen very much, and she cast a 
vote of a little above ten thousand. 

Mr. HOWE. I believe the population of 
New York is about four millions. 

Mr. CONKLING. And the vote eight hun- 
dred thousand. 

Mr. HOWE. Certainly the. difference be- 
tween a million and a half and four millions 
must be greater than between a million and a 
half aud any less number. 

Mr. HENDRICKS. I do not understand 
the Senator’s mathematics. What is the dif- 


i ference between ten thousand in Colorado and 


three hundred thousand in Indiana? Itis thirty 
times. In the Senate of the United States ten 
thousand voters in Colorado would be equal to 
three hundred thousand in Indiana, so that one 
man in Colorado woui. exercise in the Senate 
of the United States the power. of thirty men 
in Indiana. As between the State of New 
York and Indiana, one man in Indiana would 
have the power of a little more than two in 
New York. , 

Mr. HOWE. - There is no difference between 
the Senator from Indiana and myself, except 
that he is talking about ratios and I am talk- 
ing about population. I say there is a greater 
difference between four millions and a million 
and a half than there is between a million and 
a half and forty thousand. Iam not speaking 
about proportions or ratios; and if the Senator 
will stop long enough to subtract he will see 
that I am right. 

Mr. HENDRICKS. Tunderstand that there 
is a difference of more people between a mil- 
lion and a half and four millions than there is 
between forty thousand and a million and a 
half; but Iam speaking of the exercise of 
political power. I do not think that it is tech- 
nical when [ question the right of one-man in 
Colorado to exercise in this body a power equal 


to that of thirty men in Indiana, That is of 
substance. ‘ i 

Mr. NYE. Will the Senator permit me to 
make a suggestion ? i 

Mr. HENDRICKS. Certainly. l 

Mr. NYE. I ask how much Indiana isto 
suffer, if the only question is the difference 
between sixty thousand population now and 
one hundred and twenty thousand in Colorado, 
which would give her a right to a member in 
Congress? Ifthe population of Colorado, sup- 
posing it to be one hundred and twenty thou: 
sand, wasin the State of Indiana, it would give 
Indiana another Representative in Congress ; 
but how much is Indiana injured, and bow 
much is New York or Vermont, by the mere 
matter of the difference between sixty thou- 
sand and one hundred and twenty thousand ? 
When they come to have one hundred and 
twenty thousand the proportion would be ff 
teen to one; and yet I suppose there would be 
no power to keep them out then, | 

r. HENDRICKS. The practice of the 

Government has recognized this proposition, 
that when a Territory has a population that 
entitles her to a Representative she may prop- 
erly be admitted as a State. That bas been the 
usage of the Government. Thathas been an. 
accepted habit, though departed from some- 
times. Itisagoodrule. Ido not know any 
better rule. When Colorado has one hundred 
and twenty thousand people she will then have 
power enough in proportion to her numbers. ~ 
Quite enough; but as that has been the habit 
of the Government, I do not object to it; I am 
satisfied with it; but I do not want one third 
of the representative basis to have a Repre- 
sentative and two Senators. If you were to 
throw all the population of Colorado to-day 
into Indiana it would not give Indiana another 
Representative. The entire forty thousand in 
Colorado to-day put into Indiana would not 
give Indiana another Representative, much 
less add two Senators to her political power. 

Mr. THAYER. I desire to ask the Senator 
from Indiana one question. He was speaking 
just now of the majority rule. I desire to in- 
quire if he is in favor of the two-thirds rule? 

Mr. HENDRICKS. I have not been dis- 
cussing the two-thirds rule. Tbelieve that a 
majority controls in a decision upon a consti- 
tution. ‘hat is what I am now discussing. 
do not see either the logic or the wit of the 
Senhator’s question. : : 

Mr. HOWE. The question now has come 
down to this: whether the population of Colo- 


| rado is suificient to warrant Congress in adiit- 


ting that State into the Union. There are no 
longer any objections to be urged or suggested 
on behalf of Colorado. To my thinking, when 
we have the question of the admission of a 
State before us there are just two questions to 
be answered, first, whether the people of the 
Territory desire to be admitted, and secondly, 
whether we are willing to admit them. 

I had, when this subject first came before us, 
an honest doubt, from the controversy which 
had prevailed, upon the question as to whether 
the people of Coborado desired to be admitted ; 
and | wished the sense of the people, as they 
stand to-day, to be expressed in some form or 
other. I was entirely content to take the ex- 
pression of their representatives, elected for 
that particular purpose, and such was the pro- 
vision which I moved myself, and which was 
adopted by the Senate. Other Senators pre- 
ferred that you should have the voice of the 
people themselves spoken upon that question 
directly, and now the Senator from Illinois, 
who has charge of this bill, has consented to 
a modification of it so that you will have the 
express decision of the people upon that ques- 
tion. 

Now the only question left is, are you willing 
to take Colorado? and there is no objection 
made to her except that her population is not 
adequate. Is not adequate to what? The 
Senator from Indiana says that there is not 
that population in Colorado which, under the 
present apportionment, would entitle her to a 
Representative in the lower House. That is a 
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fact, I guess. We have not any very positive 
evidence uponit, but I am not going to dispute 
that statement. There is no law in the world, 
either constitutional or statutory, which re- 
quires that she should have that number of 
people or any particular number. 

Mr. EDMUNDS. Butis it not justice? 


Mr. HOWE. There is no justice in it, nor | 


the semblance of justice. There is no sort of 
equality between the States that now exist; 
there never has been any; there never has 
been any settled attempt or purpose to enforce 
it; there never should havebeen ; and the Con- 
stitution never designed that there should be. 

Mr. EDMUNDS. Notin the House of Rep- 
resentatives ? 


Mr. HOWE. Not in the House of Repre- 


sentatives, so far as the question of admission į 


is concerned; bat, after they are admitted, the 
Constitution does declare that representation 
there shall be in proportion to population, 
with this qualification, that no matter what 
may be the population of a State it must at 
least have one Representative. If it has not 
more than ten thousand people it must have one 
Representative in the lower House, That is 
the language of your Constitution. But it was 
never intended that you should stand and hag- 
gle with the people of a State as to their num- 
ber when they came here and said they wanted 
to be admitted unless you had some objection 
to the character of the people. ‘The makers of 
the Constitution never intended that you should 
quarrel about the numbers. That is my judg- 
ment, and the Congress of the United States 
never has made a‘serious question about it. 
Wisconsin refused to be admitted after she 
had a population which entitled her, not to 
one, but two Representatives in the lower 
House. You refuse to allow the people of 
Utah to be represented here to-day, and I 
suspect they have much more than the popula- 
tion that would entitle them to a Representa- 
tive in the lower House under the present 
apportionment. For years you denied to the 
people of South Carolina and Tennesse repre- 
sentation here, when you knew that they had 
much more than the population that would 
entitle them to a Representative. Why did 
you refuse?’ Because you thought they were 
disloyal. You took objection not to their 
number, but to the character and sentiment 
and disposition of the people. That was a 
wise and just proceeding. You cannot urge 
any such objection to the people of Colorado. 
The Senator from Indiana, [Mr. HENDRICKS, | 
who stands here. protesting against the admis- 
sion of Colorado with a small population all 
sound to the core, has for years clamored in 
favor of the admission of Representatives from 
South Carolina and from Virginia and from 
Georgia, who are all rotten to the core with 
disloyalty and with treason. Sir, I wish to ask the 
Senate and the Senator does he not think, will 
he not agree, that forty thousand people who are 
joyal and true in their allegiance to the Gov- 
ernment and to.the Union add more to the 
strength of the Republic than four millions or 
ten millions who are-disloyal and untrue? When 
they are disloyal, the more people you have in 
the State the weaker they make the Republic 
and the more they endanger it. They do not 
add strength to it. . 

Numbers, then, I insist, are not a sine qua 
non. IfI resided in Colorado I should want 
to take thecensus; [should wantto know how 
many I had to help me support the expendi- 
tures of the Government before I consented to 
be admitted; but standing here and voting to 
appropriate for the expenses of.a territorial 
government, and not fora State government, I 
only want to know that the people themselves 
feel able to defray those expenses. You have 
an appropriation bill which you passed yester- 
day appropriating some thirty thousand dollars 
to maintain a government for Colorado which 
the, people of Colorado tell you they will main- 


tain themselves, and you say you will not let 


them do it, because there are not enough of 
them. They know better than you do. , Let 
them try it. They are willing to doit, They 


i 
i 


know their own capacity, their own ability, I 
am willing totrust them. Smaller communities 
than they have maintained a State government. 
I must say with all deference to the opinions of | 
others that I do not think it is magnanimous or 
generous to stand here in front of a loyal and 
honest people, who simply ask to be allowed to j 
participate in the political power of the Gov- 
ernment to the extent of giving two votes in | 
this House and one in the other; and I see 
Senators recoil from that proposition as if it 
was a stretch of generosity and magnanimity 
to which they were altogether unequal. No, 
sir; it will not makeyouany poorer if you con~ 
sent to let them in. Ihope the Senate will | 
now agree to the bill. 

Mr. DAVIS. Mr. President. f 

Mr. WILSON. I must call for the regular 


order. 

Mr. HARLAN. I move the postponement 
of the regular order for the purpose of pro- 
ceeding with the consideration of the bill for 
the admission of Colorado. I think it ought 
to be disposed of. 

Mr. WILSON. I have given way for an 
hour and.a half already; but if the Senator | 
from Iowa will withdraw his motion, I will | 
consent to let the regular order be passed over | 
until three o’clock. : 

Mr. HARLAN. Iwithdraw the motion for 
the purpose of passing by the regular order į 
informally ; but f am not willing to limit it to 
three o'clock. Ido not wish to make any such 
bargain. 

The PRESIDING OFFICER. The Sena- 
tor from Kentucky is entitled to the floor. 

Mr. DAVIS. Mr. President, the Senate have 
certainly full power over the subject under con- 
sideration. They may dispose of it as they 
please, and I think they ought to dispose of it 
upon considerations of justice and sound 
policy. 

In 1864 a general enabling act passed to | 
permit Colorado, Nebraska, and Nevada to 
form constitutions, with a. view to their admis- 
sion as States into the Union. Colorado had 
34,227 population, Nebraska 28,841, and Ne- 
vada 6,857, according to the census of 1860, 
making au aggregate of 69,925 people. That 
was a very extraordinary proposition. Here 
were three Territories to become States that 
in the aggregate, according to the most recent 
and authentic accounts of population, had but 
a small fraction over half what was necessary 
to enable a State to have a single Representa- 
tive in the House of Representatives. That 
bill passed. 

Mr. THAYER. The Senator from Ken- 
tucky does not understand that in 1864 they | 
only had that amount of population, but four 
years previous. 

Mr. DAVIS. I do not assume that posi- 
tion; but, Mr. President, according to my 
recollection, when Nevada was admitted as a 
State into the Union there was no authentic 
information of the amount of population in that 
State; and so of Nebraska. We know the 
general fact thatthese are mining regions, and 
that the population of mining States is gener- 
ally nomadic; they do not settle in cities with 
a view to permanent residence, and they do 
not settle on farms with a view of living upon 
them as a general rule and transmitting them 
totheir children. The leading business of the 
mass of the population is digging for gold, and 
as more alluring prospects for digging profit- 
ably in other sections are held out to the pop- 
ulation they move from one locality and one 
State and one Territory to another. The pop- 
ulation, as Lam informed by persons who have 
beenamong the miners, is, the larger pro portion 
of it, nomadicz They move from location te 
location, according to the prospects of a remun- 
ae of their labor in the work of mining for 
gold. 

Mr. President, gentlemen who favor the | 
admission of Colorado have attempted to illus- |; 
tratethis case by reference to the original States, H 
and they have brought up the existence of Del- | 
aware and Rhode Island and other States. 


|! and I may say until 1866, 


Those States were at the beginning of our sys- H 


tem of government, and were partiesto it. Bach 
of those States was then anationality, a distinct 
sovereignty. The thirteen States, though they 
were:so different in size and in numbers and in 
wéälth, had together fought the battles of the 
Revolution and had established a common in- 
dependence for all the States. They had done 
it, notasa consolidated republic, notas a single 
nationality, but as thirteen independent States 
and natioualities. They formed a league, the 
old Articles of Confederation, as distinct and 
sovereign nationalities, in which each of those 
States was equal to the other and none greater 
as a State or as a national corporation than any 
other. It was then, in that state of things, 
when the league or confederation had proved 
insufficient for the purposes for which it was 
inade, and the representatives of those States 
got together to form a more perfect union and 
government in fact, and not a mere league or 
confederation, that they were all invited to go 
into the work of forming a common govern- 
ment, They all went into it as nationalities, 
as separate and distinct sovercignties ; and of 
course Rhode Island, Delaware, every State 
was a party to the Constitution by which the 
government was formed, and as a compromise 
for the unequal representation of the States in 
the House of Representatives they were admit- 
ted to equal representation in the Senate as 
States and as sovereignties. 

There is no analogy between those cases and 
the present.. Those cases furnish no argument 
whatever to illustrate and enforce the justice 
and sound policy of admitting Colorado as a 
State into the Union. Sir, no new Territory 
ought to be admitted as a State into the Union 
unless justice to the other States and sound 
and true policy require, it to be done, Here is 
New York, that had in 1860 three million eight 
hundred thousand people; here isthe State of 
Pennsylvania, that had about three millions; 
Ohio, that had two million five hundred thou- 
sand; I donotspeak withany exactness. Here 
are those great States, empires of themselves 
within a vast empire, that have the right but 
to two Senators in the Senate of the United 
States. Was it right, when this enabling act 
passed in 1864, to form three States of these 
three Territories which had butan aggregate of 
sixty-nine thousand nine hundred and twenty- 
five people by the census of 1860, and no doubt 
by their then actual population did not exceed 
one hundred thousand, and certainly were far 
below one hundred and twenty-seven thousand, 
which is the ratio of population for a single 
Representative under the last apportionment 
of Representatives? Was it just to the old and 
larger States, was it sound policy, that these 
three Territories with such a figment of popu- 
lation should be admitted as States into the 
Union, and each of them having a power and 
a weight in the Senate of the United States 
equal to the great States whose population is 
numbered by millions? 

Mr. YATES. Will the Senator allow me to 
state that the population of Ohio when she was 
admitted in 1802 according to the census of 
1800 was forty-five thousand ? 

Mr. DAVIS. I am mach obliged to the 
honorable Senator for the suggestion. Ohio, 
it was known, was one of the most fertile of 
all the northwestern Territories ; and at that 
time there were streams of immigration into 
that Territory that gave assurance that in a few 
years her numbers would be swelled largely 
beyond the ratio of representation at that time. 
So of all the States in the northwestern Terri- 


tory. 

Mr. YATES. Ifthe Senator will allow me, 
I wish to make a statement in regard to the 
population of Colorado which is verified by 
the facts. During the war, from 1861 to 1865, 
immigration was 
driven away from the Territory by Indian dis- 
tarbances. ‘Lhe Territory is some five or six 
hurdred miles beyond the Missouri river, and 
between the Missouri river and the ‘Territory 
there were extensive hostile bands of Indiaus. 
The result of the disturbances was that immi- 
gration was entirely discontinued. I will say 
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to the Senator that I believe—because I have 
seen the population moviug westward—that 
since the war and since these disturbances 
have terminated population has been pouring 


into these Territories as fast as it ociginally did ; 


into the Territories of Ohio and Illinois. And 
now that the railroads are about to be com- 
pleted, and these Territories are made access- 
ible, in avery few years, beyond any contro- 
versy whatever, Colorado will be one of the 
most populous of the western States. There 
can be no question abont that. 

Mr. DAVIS. Mr. President, we all know 
as a general fact that the mining portion of the 
country consists mostly of sterile mountains, 
that its real wealth is the mineral that is 
embosomed under thé surface of the mountains. 
If it was not for the mines that are found in 
Colorado, Nevada, and Arizona there would 
have been comparatively no immigration there. 
The dllurements, the inducements to immigra- 
tion there are the metals that are found in 
those countries. We know that there is a 
traveling host of laborers who dig for metal. 
They go from one diggings, or one gulch, or 
one lode, to another; that those Jaborers are 
unsettled ; they move about as in the olden 
country the men who tend flocks and herds 
move about for new and better pasturage. In 
relation to countries that are purely agricul- 
tural, from the possession of a rich and fertile 
soil and a salubrious climate, the fact is totally 
different. Who doubted the rapid and teeming 
papnlation to which Ohio and Indiana and 

illinois and the other northwestern States 
would attain very rapidly after they were 
admitted as States into the Union? Nobody 
could; and the event more than verified the 
prediction, because there was a growth of 
population, of resources, and wealth in those 
States that greatly surpassed any imagination. 
Not so with those mining States ; there popu- 
lation is developed only by the development 
of their mineral wealth, and there is such a 
vast expanse of mineral country, so many 
points spread over the'whole of the western 
continent where there are mining operations 
that are remunerativo, that it is impossible for 
great populations to aggregate suddenly in any 
particular locality; they are spread over hun- 
dreds of thousands and millions of square 
miles. That is the reason why the population 
of these new States and Territories has been 
80 slow in itsinerease. The statistics of votes 
read by the honorable Senator from New York 
illustrate the position. In 1864 the vote in 
Colorado waslargerthan it Was in 1867. There 
was a gradual and progressive decrease from 
1864 to 1865, to 1866, and to 1867 ; and in 1867 
the aggregate vote amounted to only between 
five and six thousand, if I recollect his figures ; 
and I once was familiar with them myself, and 
I believe they are about the truth of the case. 

‘The inequality of representation of the States 
in the Senate was an original, inherent, and 
necessary objection to our system of govern- 
ment, It could not be framed upon equality 
of representation ‘in’ the Senate according to 
population among theStates. The little States 
rejected that principle wholly, and it was with 
difficulty that they could be brought in the 
formation of the Constitution to a proportion 
of representation in the House of Representa- 
tives according to numbers; and the only argu- 
ment and consideration that brought them to 
accept that principle was that they should 
bave an equality of representation in the Sen- 
ate, no State having a less representation than 
two members of the Senate. Then there was 
au imperative necessity for adopting that rule 
of equality. It was impracticable, impossible 
to frame a union and a constitution of govern- 
ment upon a different principle. But now the 
siate of the case is totally different. The new 
States come and ask to be admitted as States 
into the Union; and it is statesmanship end 
justice both for Congress before they admit 
new States into the Union to look to their 
populations, and to look to their relative polit- 


ical power when they are admitted as States | 


into the Union, to the power of the old States, 


ll and especially of the large States. It is phi- 


i 


losophy, it is justice, it is common sense to 
take that view of the subject. 

Does not every Senaior know, does not every 
intelligent man in the United States know, 


that it is a deep cause of dissatisfaction that |. 
New England ‘should have six times as much | 


political weight in the Senate as the State of 
New York, when the aggregate population of 
the States of New England is about eight hun- 
dred thousand less than the population of the 
State of New York? That is not justice. ; It 
is not right, abstractly; but it is a condition 
of things that circumstances force upon the 
American people; but the necessity and the 


force that established that state of things then | 


does not exist now in relation to the new States. 
Why, sir, when you provided for admitting 


these three new States into the Union, you} 


gave them three times as much weight in the 
Senate of the United States as the great State 
of New York had. Was that statesmanship ? 
Was it justice? Was it not a great wrong? 
Sir, this inequality in relation to the original 
States must exist; the same necessity that 
forced it upon the acceptance of the people at 
the beginning will continue it; but that, instead 
of being a reason for accumulating this ine- 
quality and injustice, to my mind furnishes a 
forcible argument why itshould not be extended 
further. 

Mr. President, T have no idea that there are 
fifty thousand people in Colorado to-day. I 
have inquired among gentlemen who come 
from that region of the United States, and I 
am informed by intelligent men who have made 
inguiry into the matter that the population of 


Colorado is between forty and fifty thousand ; | 


that the population of Montana is between 
fifty and sixty thousand. Now, let me put a 
case. Montana has a Delegate in the other 
House, and that Delegate has introduced an 
enabling bill that she shall be allowed to form 
a constitution, with a view to admission into 
the Union as a State.’ He tells me that he has 
not been able to turn a wheel in that House in 
favor of his bill. I have no doubt myself, from 
all the information I have, and which 1 deem 
reliable, that Montana has a larger population 
than Colorado. How is it, then, that Colorado 
shall be brought, irregularly, against the de- 
cision of the people, with a small; if not a 
smaller population, as a State into the Union, 
and Montana cannot advance one step in that 
direction ? 

Mr. President, here is the fact in relation to 
this Territory of Colorado, as the Senator from 
Indiana expressed it, in a few lucid words: 
her people called a convention under the en- 
abling act of 1864; that convention framed a 
constitution within the time to which the peo- 
ple had been limited and restricted by the 
terms of the enabling act; and that constitu- 
tion, when formed, was submitted to the people 
of Colorado, and a majority of them voted to 
reject itand not to become a State in the Union. 
As he stated, the leading men in the Territory 
who want to be Senators and Represevtatives 


in the Congress of the United States, and who | 
wish to be marshals and district attorneys, and | 
to fill all the offices of a new State, get together, | 
and they give the impulse to the people inform: | 


ally to vote upon the same ċonstitution, I 
believe they, did vote on the same constitution 
thathad been previously rejected. An informal 
and illegal election is held without authority 
of law. ` [maintain that the enabling act was 
exhausted when the people rejected the ‘con- 
stitution that had been prepared and submitted 
to them under its provisions. The law became 
a dead Jetter then, and before they could legiti- 
mately or properly proceed to the formation of 
another constitution, or to the adoption of that 
one, they should have had another enabling 
act; but they did not choose to submit them. 
selves to that regular mode. They got together 
informally. All stayed away who chose. There 
was no legality or binding effect in the move- 
ment. Men did not know that it was to be 
obligatory upon them. They did not know that 


if they stayed away from the election and | 


t 


i 
H 


declined to vote on the adoption of that con* 
stitülion it could be forced upon them, because 
they saw that it was a proceeding without 
authority, without the sanction of the law of 
Congress. They stayed‘away, many of them, 
The diminished vote proves it from the tinie 
the constitution had been previously submitted 
to the people. There were no officers of law, 


| responsible to law and to punishment for con: 


ducting that election unjustly, irregularly, not 
aecording to the Jaw. ‘There was no law to 
regulate it. The election had no legal sanc- 
tions at all; and I maintain that under that 
irregular, informal, and unconstitutional modë 
of cominginto the Union there is no obligation 
whatever upon theSenate at this time toadmit 
Colorado as a State.. - 

Mr. President, if gentlemen want to deal 
justly by these Territories, I have laid upon 
the Clerk’s table an amendment in the form 
of a substitute That substitute is an enabling 
act, authorizing the people, both of Montana 
and of Colorado, to form constitutions as pré- 
liminary to their admission into the Union as 
States. I ask the honorable Senator from IHi- 
nois if Montana has not as much population as 
Colorado? ‘The bill, as mow modified with the 
consent of the honorable Senator, amounts 
only to dn enabling act. I have taken up the 
original étiabling act of Colorado, and I have 
taken the enabling act for Montana that has 
been presented by her Delegate in the House 
of Representatives, but which he has never 
been able to move there, and I have combined 
them into one enabling act, to permit both of 
these Territories to go fairly, legitimately, 
according to practice and precedent, before the 
people of their respective Territories, and sub- 
mit distinetly and expressly the proposition to 
the people of both of these Territories to vote 
for and against becoming States in the Union. 
There cannot be any objection to the enablin, 
act I offer as it relates to Colorado, because 
have adopted it literally as it passed in 1864. 

Mr. HENDRICKS. I should like to ask 
the Senator how he will obviate this objection 
to his proposition: how does he know that 
there is a sufficient population in Montana to 
justify the formation’of a State government? 
‘There has been no census taken, and the former 
practice was to take a census before the en- 
abling act was passed. 

Mr. DAVIS. I will answer my honorablé 
friend thus: I do not know, and I do not be- 
lieve there is sufficient population in either of 
these Territories to admit them as a State into 
the Union, I believe that no Territory ought 
to come into the Union 4s a State with a less 
population than the ratio that entitles a State 
m the Union to'a Representative. I am as 
well satisfied: in relation to Montana as I am 
in relation to Colorado, that there is a larger 
population in Montana’ than there is in Colo- 
rado. My principle, which I have always ad- 
vocated, would be to exclude them both until 
both should come. here with a population en- 
titling them to a Representative according to 
the ratio of representation. I believe that is 
the trae principle; and when we connect with 
that principle the other, that all States are to 
have an equal representation of two in the 
Senate, how unjust, numerically, it will be to 
the old and populous and large States. That 
Territories, as the honorable Senator from 
Vermont said a few days ago, that have not 
yet put off their swaddling clothes, should be 
putting on théir father’s hats and pantaleons 
and stalking into the Senate and House of Rep- 
resentatives as States, is grotesque and ridicu- 
lous. If that was the least objection to it I 
would not make it at all; but it is flagrant 
and outrageous injustice to the old and larger 
States. 

But, Mr. President, I suppose it will be 
done. ‘The honorable Senator from Nevada, 
[Mr. Nye, ] in his usual eloquent and impress- 
ive style, referred to that great necessity of 
State and of putting down rebellion and pre- 
serving thé Government that forced the en- 


| abling act to admit these three Térritories as 


States into the Union. ‘No such necessity as 
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that, according to my comprehension, existed 3 
but there was a great impending party neces- 
sity. It was necessary for the party to get 
two thirds of both Houses. It was necessary 
thatthey should havetwo thirds of both Houses 
to pass bills over the veto of the President, and 
to pass outrageous amendments to the Consti- 
tution of the United States. It was not the 


necessity of the nation, of the Government, | 


of the system, but of the party, that forced 
that @nabling act through Congress at that 
time. And that necessity forced the majority 
into other acts. It forced them to expel Sen- 
ator Stockton, a Senator elected in literal con- 
formity to the law of his State, who was reported 
in favor of by a unanimous vote of the Com- 
mittee on the Judiciary, with one solitary excep- 
tion, and that was Mr. Clark. 

The same necessity that called up these 
infant States in their swaddling clothes, that 
had not yet learned to crawl, much less to 
erect themselves with the port and the strength 
of manhood, and brought them as States into 
the Union, with two representatives here each 
in the Senate, and that required the expulsion 
of Senator Stockton for the purposes of party 
strength and the passage of party measures, in 
derogation of the rights of the people and in 
revolution of the Constitution of the United 
States and its principles, may force, and will 
force, Colorado sooner or later into the Union. 
The approaching presidential election will cre- 
ate another party necessity that will bring in 
Colorado as another State to cast three Rad- 
ical votes. But if Colorado comes Montana 
ought to come. If Montana is kept out Colo- 
rado ought to be kept out; for their popula- 
tions are about equal. 

I propose, then, to submit an enabling act 
that amounts to nothing; it commits Congress 
to nothing; it just authorizes the people to 
get together and hold their election and elect 
members of a convention to frame a constitu- 
tion, and after they have done that work, and 
presented their constitution with the numbers 
for and against to the Congress of the United 
States, it will be the free will, the sovereign will 
and pleasure of the Congress of the United 
States, to admit or to reject them. That pro- 
cess would demonstrate clearly and satisfac- 
torily how many people there were in Colorado, 
and how many in Montana, and whether the 

eople wanted tocome in asStatesornot. The 
idea that when a Territory was offered a chance 
to becomea State, and rejected it, and rejected it 
by a much larger positive vote than.that which 
afterward passed it, it can afterward be received 
as a State under that irregular mode of pro- 
ceeding, in my judgment ought not to be enter- 
tained a moment. When the proper time 
comes I will ask a vote on my bill, which pro- 
poses an enabling act to authorize the people 
both of Colorado and Montana to vote upon 
the question of forming constitutions with a 
view to their admission into the Union as 
States. I think that it ought to pass, because 
the question of numbers, and the justice and 
sound policy of admitting those Territories as 
States into the Union, would be better shown 
by proceedings and elections under a new 
enabling act than we can possibly understand 
them to be now. 

Mr. HARLAN. Mr. President, it has been 
asserted here with great earnestness that there 
are but forty or fifty thousand people in the 
Territory of Colorado, and that has been urged 
as a substantial reason for not passing this 
enabling act. Ihave seen no evidence to jus- 
tify me in coming to the conclusion that the 
population is so small. It is said that the last 
vote that was taken was but about nine thou- 
mnd; and some Senators estimate five people 
to the voter, and on that data conclude there 
are only forty or fifty thousand inhabitants 
there. Why, sir, those of us who have been 
brought up on the frontier know that there are 
always a large number of people in a new com- 
munity who are not eligible to vote under any 
of the election laws.. In the first place, there 
is always a large per cent. of the people from 
other countries, foreign-born people, who can- 
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not vote usually until after a residence of five | 
years, and many of them residein the Territory 
longer than that period before tbey conform to 
the requirements of the naturalization laws. 
Then all of these new communities have local 
laws requiring a residence of a longer or shorter 
period of time which excludes a considerable 
per cent. of their population from the right to 
vote; in some instances it is six months; in 
others one year; and in some even longer. So 


that these faets in connection with the extent | 


of the Territory, justify, as it seems to me, any 
one acquainted with frontier life in the belief 
that the population must be much greater than 
that which has been stated by the Senator [Mr. 
Davis] who has just taken his seat. 

It was stated here, I think by the chairman 
of the Committee on Territories, that he had 
an estimate made by the Commissioner of the 
General Land Office, in. which that official 
stated the population to be but little less than 
one hundred thousand. I would take the judg- 
ment of that officer in preference to the loose 
statements of Senators here which seem to be 
sustained by no evidence whatever. It is made 
his duty under our laws to know the condition 
of the Territories. He has under his control the 
disposition. of the public lands, and now under 
the recent laws, the disposition of the mines; 
and in this way he is necessitated to know 
much more of the condition of the population 
on the frontiers than it is probable any Sena- 
tor on this floor would be likely to know. I 
do not think, therefore, that the statement that 
the population is small, is a sufficient reason 
to justify a refusal to pass this bill. 

i agree, substantiallly, with the remarks 
made by the honorable Senator from Wiscon- 
sin, [Mr. Hows.] It is far more important to 
ascertain whether the people there are in a 
condition to sustain a stable government than 
to ascertain the exact number of the inhabit- 
ants. If they are civilized people; if they 
have local interests in the Territory that will 
induce them to remain there; if they have 
sufficient cultivation and intelligence to enact 
just laws, and capacity to enforce them, so as 
to secure the safety of life and property, and 
are willing to sustain the expenses of a State 
government, why should they be-excluded? 
Senators say because the population of that 
‘Territory is not equal to the population of | 
some of the older States. Why, sir, there has | 
never been any rule of population adopted for 
the admission of States. It has been talked 
of frequently; it has been mentioned often in | 
debate; but never has a rule been adopted, 
either in the form of a statute or py custom, 
requiring a given population before a com- 
munity should be admitted as a State. Con- 
press has always been controlled, as I suppose, 

y the reasons to which I have referred. Is 
there a sufficient population within the limits 
of that Territory to sustain a State govern- 
ment? Are the people willing to take on them- 
selves the burdens of a State government, 
and thus release the United States from this 
unnecessary expense? Have they the capacity | 
and ability to enact and enforce local laws for 
the security of life, liberty, and property? If | 
all these questions can be answered in the 
affirmative, then they may be admitted, if the | 


latter reason, disparity of populations, is not to | 


be conclusive, if it is not now imperative on | 


Congress to establish a uniform rule on this || 
subject as a condition for the representation ;! 


of States in this Chamber. The Senator who | 


has just taken his seat [Mr. Davis] has ad- 
mitted that that is now impossible; that it 


was impossible in the origin of the Govern- || 
i ment; that it was necessary then to establish | 


a rule which cannot now be set aside. Then, | 
sir, if it is impossible now to establish uni- 
formity of. representation, as measured by | 
population, in this Chamber, why plead that | 
as a reason for the exclusion of the people of 
Colorado. 

But the Senator stated that the people in | 
this Territory were a floating community, were» 
nomadic in their habits, aud that their chief 
interest was mineral. The Senator has doubt- 
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less been misled bya failure to bring.to: hear 
his usual industry in examining this question. 
That was once supposed to be the great-interest 
in*Colorado, and itis a.great interest now ; but 
Colorado has the elements of a. great agricul- 
tural community. I think T risk nothing in 
saying that there is more fertile agricultural 
land in the Territory of Colorado. than there 
is in the State of Kentucky. It is. true the 
mode of cultivation will have to be different.in 
some parts of that Territory; it will be neces- 
sary, perhaps, to irrigate the land; but, sir, the 
Territory of Utah, where irrigation is more 
absolutely necessary than it would be in Colo- 
rado, where they do not labor in the mines to 
any considerable extent; where the production 
of metal is not a great interest; where their 
interest is peculiarly and almost exclusively. 
agricultural, is now sustaining, as we all know, 
a population of between one and two hundred 
thousand. To those acquainted with the char- 
acter of the country in Colorado, as are the 
Commissioner of the General Land Office and 
the members of the Committee on Territories, 
it is not questionable that it will become one 
of the great agricultural States in this country. 
Why, sir, that soil will produce to-day more 
bushels of wheat per acre, perhaps, than any 
land this side of the Missouri river. It will 
produce as many bushels of wheat per acre as 
will the fertile valleys in Indiana of corn, and 
with less cultivation. 

But the Senator from Indiana [Mr. Morton] 
insists that this amendment. proposed by the 
Senator from New York [Mr. Conxiive] 
ought to be adopted unless the friends of this 
measure are afraid to test the question of the 
acceptability of the constitution to the people. 
If I should propose that the title of that Sen- 
ator to a seat in this Chamber should be settled 
by another election by the Legislature of In- 
diana, would it be a sufficient answer, if he 
should object, for me to say, ‘‘ Does the Sen- 
ator fear to resubmit the question, lest he might 
not be elected a secoud time?’ Here action 
has been had on that precise question by the 
people’ of the Territory, and decided in the 
affirmative, and well they may wish not to have 
their feelings trifled with. Why, sir, it is an 
implication, as has been observed heretofore, 
that fraud has peen perpetrated, that the elec- 
tion was not a fair clection, if the Senate in 
this mode set it aside. 

But what is the object of resubmitting the 
question whether this constitution shall be 
adopted or not? For the purpose, it is said, 
of ascertaining whether the people of that 
Territory are willing to live under this partic- 
ular constitution, as if it were a law like that 
of the Medes and Persians, to be unchange- 
able forever. It contains within its own pro- 
visions a mode for its own amendment. If 
hereafter it should prove in any particular to 
be unsatisfactory to the people of that State 
they will be competent to change it, and in 
that mode conform it to their judgment of right 
and of their interests. Never heretofore has 
the admission of a State been rejected on & 
reason so trivial. Why, sir, if not to the same 
extent, the same reason would apply to the 
application of the people of every Territory 
for admission into the Union, for some time 
must necessarily elapse after an election shall 
be held for the adoption or rejection of the 
constitution before action can be had on tho 
admission of the State by the two branches of 
Congress, and in these new communities the 


| population is constantly changing, and itis not 


probable that precisely the same result, meas- 
ured by the same number of votes, would be 
attained at any two elections, because of such 
changes. 

I do not perceive, therefore, that this ob- 
jection is a sufficient reason for the adoption 
of the amendment proposed by the Senator 
from New York. Besides, I always have a 
suspicion when amendments are propose to 
a bill by the enemies of the bill itself. Ifa 
majority of the members of the Senate of the 
United States are-willing to. pass this bill, 
which is now but little morethan an enabling 
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act, I see no reason why they should apply to 
the enemies of the bill for amendments on 
pointsthat are purely trivial in their character; 
for, as was shown by my friend, the Senator 
from Nebraska, { Mr. Tiproy,] the question, is 
submitted in a different mode in the election 
of the members of the Legislature. The bill 
now provides that they shall decide when they 
convene whether the Territory shall be admit- 
ted into the Union or not; and if they decide 
not to be admitted into the Union then this 
law becomes a nullity; and it is purely imma- 
terial whether the provisions of the constitu- 
tion are acceptable in all respects to the people 
or not, if it is to become nugatory and void. 
But if they decide in favor of admission, and 
there should be found to be provisions in it, 
as I have before remarked, that are not accept- 
able to the people, they will have the power to 
change them, for the constitution itself pro- 
vides the mode; and if it did not thus provide 
a mode for its own amendment, I apprehend 
no Senator here would contend for a moment 


that they would not inherently have the right | 


to amend their fundamental law. 

If then, Mr. President, there is probably a 
sufficient population in this Territory to sus- 
tain a government; if they are willing todo so; 
if they probably have the capacity to enact 
and enforce laws for the protection of life, lib- 
erty, and property, to make these reasonably 
secure, and if they will have the opportunity 
to amend their constitution in all these minor 
respects, if they choose to do so, as seems to 
me to be obvious, what reason is there for 
refusing to permit them to come into the Union 
asa State unless it be placed on the ground 
purely of inequality of representation, as meas- 
ured by population, in this Chamber? 

Mr. FERRY. Will the Senator allow me 
one word? 

Mr. HARLAN. Certainly. 

Mr. FERRY. There is now placed upon 
this constitution one condition which it is not 
in the power of the people of Colorado to 
change ; so that upon that provision no expres- 
TH of the will of that people has ever been 


ad. 

Mr. HARLAN. That will be had by them 
in the election of members of the Legislature. 
If they are not willing to live under the con- 
stitution with this clause in it, they will vote 
for members to represent them who will vote 
against its adoption, 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. EDMUNDS. Iwish to ask him if he 
ever knew or heard of an instance where a 
question of this kind was submitted to a Legis- 
lature instead of to the people when it was 
going to be submitted at all in the admission 
ofany State before this one? 

Mr. HARLAN. Was it not so in the case 
of Nebraska ? 

Mr. TIPTON., Yes, sir. 

Mr. EDMUNDS. No, sir. 

Mr. HARLAN. I understand from the Sen- 
ator from Nebraska that a similar question was 
submitted to the Legislature of that State. 

Mr. EDMUNDS. Permit me to correct the 
Senator. Jt was not submitted to the Legisla- 
ture of Nebraska whether they would be ad- 
mitted into the Union or not. Tt was submitted 
to them to ratify the perpetual condition we 
imposed upon them. 

fr. TIPTON. ‘That was the only condition 
on which we were admitted. 

Mr. EDMUNDS. Exactly; bat here this 
proposition is to leave the Legislature to decide 
yea or nay whether they desire to be admitted 
into the Union at all; and my question was 
whether there was ever a case of that kind 
before. g 

Mr. HARLAN. This is more technical than 
real, for if the Legislature of Nebraska had 

. failed to ratify that fundamental condition 
they were not to be received; they were not to 
bea member of the Union. Ft was for the pur- 
pose of settling the question whether they were 
to be admitted that that fundamental condition 


was submitted. On ‘its ratification by the 
Legislature their constitution was declared to 
have been adopted, and they entitled to repre- 
sentation in this Chamber and in the other 
branch of Congress. But, sir, as it seems to 
me, with’great respect for the Senator from 
Vermont, itis a puerile question, to say that 
delegates may make and ratify a constitution 
and members of a Legislature may not do so. 
Who are the delegates in a Territory but the 
representatives of the people, elected at the 
polls fora specific purpose, for the purpose of 
framing and adopting a fundamental law. If 
you call them members of the Legislature, elect 
them in the same way, and clothe them with 
the same power, have you not achieved sub- 
stantially the same thing; that is, a fair repre- 
sentation of the will of the people? 

Mr. DAVIS. Will the honorable Senator 
permit me to ask him a question? 

Mr. HARLAN. Certainly. i 

Mr. DAVIS. A convention, is elected spe- 
cially to frame a constitution. A Legislature 
is elected to do no such work, and therefore 
cannot legitimately make or adopt a constitu- 
tion. 

Mr. HARLAN. Yes, sir; and that is purely 
aname. You call one a convention, and you 
call the other a Legislature. Suppose you 
reverse the names; would it change the sub- 
stance? Suppose you call one legislative body ; 
that is, a legislative body composed of but one 
house a Legislature--and I suppose it would 
be competent for the people of a State to have 
a Legislature of but one house—then it is in 
identical form a convention. Does it change 
the substance to have two houses? Could not 
the people of a new community call a conven- 
tion of that form? Could not Congressdo so? 
Could not they provide that members of a con- 
vention should be elected to two branches, one 
to be composed of a certain number of mem- 
bers, and another to be composed of a smaller 
number of members, and that before a con- 
stitution should be adopted it should receive 
the assent of both of these houses? Why, sir, 
with great respect, this is a mere play of words. 
What you desire in the ratification of a consti- 
tution to be the fundamental law of a State 
is to ascertain that it proceeds from the mind 
of the people themselves ; that it is the expres- 
sion of their will. It has not been usual until 
recently in this country to submit laws, funda- 
mental or statute, directly to the people for 
ratification, 

Mr. EDMUNDS. Not constitutions? 

Mr. HARLAN. Not constitutions. Few, 
if any, of the constitutions, at least of the old 
States, that were in force at the organization 
of this Government, were submitted directly 
to a vote of the people. Jam informed by 
my friend, the Senator from Missouri, [Mr. 
Draké, ] that not one half of all of them now 
in force have ever been submitted directly to 
the people. To say that a people have not 
power to clothe their delegates with authority 
to make a fundamental Jaw that will be bind- 
ing on them without first submitting it to a 
vote of the people is a new doctrine in this 
country. 

Sir, this is a representative Government. 
Your laws are made, not by the people, but by 
representatives of the people. They are adju- 
dicated, not by the people en masse, by the 
people at the polls, but by the representatives 
of the people on the judicial tribunals. Your 
laws are enforced, not by the people en masse, 
by their votes, but by their representatives in 
the executive offices of the State and of the 
nation. This, therefore, is a representative 
Republic, and the people may, if they choose, 
clothe their delegates with authority to settle 
finally the question of the adoption either of a 
fundamental or a statute law. With great 
respect, therefore, I conclude there is nothing 
in the objection submitted by the Senator from 
Kentucky. f 

But, sir, Senators argue as if this Senate was 
organized for the division of spoils, and not 
to make laws; that if there are four million 
people within the limits of the State of New 


York and one million in the State of Iowa, New 
York ought to have four times as much plunder 
as the people of Jowa, and to secure this should 
have a corresponding representation. Sir, this 
is not, although it is frequently asserted to he, 
a body composed of representatives of States. 
We do not vote here as representatives of 
States; we vote as Senators of the United 
States. Neither the State of New York as a 
State, nor any other State in this Uniongcasts 
a vote as such. Why, sir, how frequently are 
the two Senators from any one State divided 
in their votes? Not frequently do the two Sen- 
ators from Indiana vote on the same side of a 
great political question, and very frequently do 
they differ on questions of mere expediency, 
questions even of local policy; and so with the 
Senators from each of the other States. The 
roll of States is never called in this Chamber. 
That is only done in the other branch of Con- 
gress. It is only the’ Representatives of the 
people in the other House that are called by 
States to express their voice in this manner, 
and ‘then only in a possible case of disagree- 
ment in the Electoral Colleges in the selection 
ofa President of the United States. ‘There is 
nothing, therefore, in this idea of this: body 
being composed of representatives of States. 

Sir, we are representatives of the United 
States, and the moment a Senator-elect walks 
to that desk, and takes on himself the solemni- 
ties of his oath of office, he ceases to be the 
official representative of a State as such and 
becomes a legislator for this nation, and is 
bound under his oath of office to do justice as 
much to Iowa as the Senators from that State 
are to do justice to the people of his State. 

It isimportant, however, that these local com- 
munities should be represented here in order 
that we may be well informed as to the local 
necessities of the people of this great country. 
It is important that their representatives should 
be here to inform this body of the necessities 
of the communities among whom they live, as 
well as to give the Government the aid of their 
counsel and advice in the passage of measures 
pertaining to the general welfare. 

Now, sir, in the Territory of Colorddo the 
people of this nation have larger interests asa 
nation than they have in New York or Ken- 
tucky. They have a vast public domain to be 
disposed of ; they have vast mineral interests, 
da the people of that locality are in imme- 
diate contact with independent tribes of people 
over whom this nation exercises a kind of 
guardianship, but nevertheless are compelled, 
by the usages, at least, of the nation, to treat 
as independent communities. Now, J inquire 
whether we do not need the advice and counsel 
of representatives from that community in this 
Chamber in order that our votes may be intel- 
ligently cast in relation to the disposition of 
that vast public domain stretching from the 
northern border of Mexico up to the British 
possessions, covering what in any other coun- 
try might be carved up into a home for several 

reat and powerful nationalities ? Here in this 

hamber you_have no representative of that 
vast region. You have delegates in the other 
House without a voice—legalized lobbyists ; 
nothing more. Sir, we need a representation 
from these large Tewitories and from these vast 
and expanding interests in order that we may 
enact the necessary laws to develop them in 
an intelligent and enlightened manner. It: is 
not for the purpose of parceling out goods and 
chattels that Senators come to this Chamber, 
I suppose, but for the purpose of lending to 
the nation their advice and counsel inthe man- 
agement of the vast interests submiited to our 
control; and in order that this may be done 
intelligently I submit that it is important at 
this time that that vast country and that grow- 
ing community, very soon to bea great agri- 
cultural community, shall have a voice in this 
and the other Chamber. i 

‘Mr. CRAGIN. Mr. President, I shall oc- 
cupy but a very few moments in stating one 
or two points, I have no objection to the 
amendment resubmitting this constitution to 
the people of Colorado. Believing that that 
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people are anxious for admission into the 
nion, I feel confident that they will readily 
adopt the constitution; and believing, as I do, 
that their population is much larger than it is 
. represented to be in this Chamber, I am anx- 
ious that they should have an opportunity to 
be admitted, and for that reason I shall not 
oppose the amendment. y : 

As bearing upon two important points in 
this case, that of population and that of the 
capacity of this Territory to support a State 
government, I beg leave to read a passage from 
the last report of the Commissioner of the Gen- 
eral Land Office, made to the Secretary of the 
Interior. The Commissioner of the General 
Land Office is the gentleman whose capacity 
and industry was so largely commented upon 
in this Chamber yesterday. In his report he 
says: x 

“The elements of an agricultural character are as 
yet variously reported, but unquestioned facts rep- 
resent enormous yields of cereals from imperfect 
agricultural enterprise. Sixty bushels of wheat to 
the acre is a crop well attested in several localities. 
The mineral wealth of the country isenormous; the 
yield of gold in 1862 was reported at $12,000,000. Sil- 
ver has been mined on Snake river which produces 
$600 per ton. Large tracts of bituminous coal gre 
also reported. The population in 1860 was thirty- 
four thousand two hundred and twenty-seven; in 
1863 it was cighty thousand; tho present population 
is a matter of conflicting estimates. It is probably 
near one hundred thousand. The immigration is 
rapid, The completion of the Pacific railroad will 
soon enable it to reach astill higher aggregate. Den- 
ver City, Central City, Colorado City, and Nevada 
City are the principal towns. The public lands undis- 
posed of in Colorado are over sixty-two million 
eight hundred and fifty thousand acres.” 

Turning now to the report of the surveyor 
general, the local officer in that Territory, I 
read as follows: 

“My predecessor in his last report estimated the 
number of acres of Jand capable of cultivation in 
the Territory at four million acres.” 

I call the attention of the Senator from Ken- 
tucky to that fact. . 

Mr. DAVIS. Will the honorable Senator 
from New Hampshire tell me how many mil- 
lion acres of land there arein all in the Terri- 
tory? 

Mr. CRAGIN. About one hundred and 
five thousand square miles. 

Mr. DAVIS. Then there are about one 
hundred times as many acres of land in all as 
there are acres of arable land? — 

Mr. CRAGIN. Of course it is well under- 
stoed that this Territory is largely mountain- 
ous; but I am speaking about its agricultural 
resources. The surveyor general says: 

“My predecessor in his last report estimated the 
number of acres of landcapable of cultivation in the 
‘ferritory at four million acres, It is a fact that all 
the land that can be irrigated is susceptible of culti- 
vation, and produces well. Tho mountain streams 
fall very rapidly, and thus can be carried by irrigat- 
ing ditches to coverimmense quantities of land, and 
I am led to believe that at least ten million acres of 
land can be cultivated. The crops last year were 
good. It was the first year, I am told, that sufficient 
produce had been raised to supply the demands of 
the Territory.” ` 

Mr. EDMUNDS. Does he givethe number 
of bushels of wheat and corn raised? 

Mr. CRAGIN. Ithink not. He continues: 

“ Thepresent year farming is being carried on with 
success, the grasshoppers, the groatdread of the farm- 
er, having donebutlittle damagetothecrops. Wheat, 
oats, barley, corn, potatoes, &c.. all look well and 

romise an abundant yield, and I predict that it will 

e but a fow years until this Territory will produce 
more than enough to supply her wants.” 

I propose to efer to two other points as 
showing the population of this Territory. As 
I stated the other day, in speaking on this 
question, in 1864, when the enabling act passed, 
authorizing this Territory to form a State gov- 
ernment, the receipts of the Post Office De- 
partment for postage in that Territory were 
$16,000. The receipts in 1867 were over 
thirty-two thousand dollars, more than double 
what they were in 1864. Iadduce these figures 
as evidence of an increase of population. 

Mr. EDMUNDS. Was the Army there last 


year? 

Mr. CRAGIN. No, sir. I refer, also, to 
the receipts of internal revenue. In 1864, at 
the time the enabling act was passed, the whole 
amount of internal revenue collected in this 


Territory was $41,781 05. In 1867, last year, 
the amount of internal revenue tax collected 
from this Territory was $151,686, being more 
than five times what it was at the time of the 
passage of the enabling act. This also goes to 
show a large increase of population. 

I desixve to say to the Senator from Kentucky, 
who has been telling us that Montana has a 


‘population equal to Colorado, that the evidence 


is the other way. So far as the receipts from 
postage and the receipts from internal revenue 
are concerned they are not one fifth as great 
as those derived from the Territory of Colorado. 

I wish to make this point again, and clearly, 
to the Senate: that in 1864, when Congress 
passed the enabling act inviting this Territory 
into the Union, the receipts from postage in 
that Territory were only $16,000, and in 1867 
they were over thirty-two thousand dollars, 
more than double—to my mind demonstration 
conclusive that the population has largely in- 
creased. Then there is the further fact, that 
the internal revenue tax collected last year, 
when the receipts generally fell off, amounted 
to $151,000 as compared with $41,000 in 1864— 
a larger amount of receipts for postage, and 
also for internal revenue, than was collected 
from several of the States now in this Union 
and represented inthis Chamber. The receipts 
of one half of all the other Territories in the 
Union combined did not equal the receipts 
from Colorado alone. 

As I remarked the other day, I am entirely 
satisfied that there is a population in this Ter- 
ritory of from seventy-five to one hundred thou- 
sand. Iam entirely satisfied that the resources 
of this Territory are vast, and rapidly being 
developed; that the population will increase, 
and rapidly increase ; and I am in favor of the 
admission of the Territory as a State into the 
Union. Congress once invited this Territory 
with two others to come into the Union. The 
other two have been admitted. There is no 
reason that prevailed in the case of Nevada or 
Nebraska which does not equally prevail in the 
ease of Colorado. I believe that the popula- 
tion of this Territory is larger than the popu- 
lation of Nevada to-day, or the population of 
Nebraska at the time she was admitted. I 
hope, sir, that Colorado will now be admitted 
into the Union. 

Mr. EDMUNDS. Mr. President, I look 
upon this as an entirely different question, so 
far as it relates to this Territory, and as a new 

uestion, one over which we have complete 
jurisdiction, and one in respect to which our 
decision, and that of the people of that Terri- 
tory, if they vote to come in, will be final. It 
cannot be repealed as a law can; if we makea 
mistake in passing it, there is an end of it. 

Mr. POMEROY. TI suppose the Senator 
desires to address the Senate at some length, 
and if he will give way I will move an execu- 
tive session. 

Mr. EDMUNDS. Yes, sir; I will give way. 

Mr. CONNESS. I hope not. 

Mr. EDMUNDS. Do not force me to goon 
at this time. 

Mr. CONNESS. The Senator says, ‘‘ Do 
not force me to go on at this time.’’ [hope 
he does not contemplate making a speech on 
this subject. 

Mr. POMEROY. I understand that the 
Senator from Vermont desires to discuss this 
matter at some length. He certainly has the 
right to do so. 

Mr. CAMERON. I think we had better 
adjourn. It is now nearly four o’ clock on Sat- 
urday afternoon. 8 

Mr. EDMUNDS. I yield for the purpose 
of an executive session. 

Mr. POMEROY. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

’ Mr. CONNESS. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONNESS. All this day we have 
wasted. 

Mr. EDMUNDS. I object to any debate on 
this question. i 


On that motion I call for 


.derson, Morrill of Vermont, 


Mr. CONNESS. Itis for the Chair to object, 
not the Senator. : 
Mr. EDMUNDS. Yes, sir; it is for me to 
object also. ‘ 
The Chief Clerk proceeded to call the roll on 
the motion for an executive session, with the 
following result: 


, YEAS—Messrs. Buckalew, Cameron, Cole, Conk- 
ing, Corbett, Davis, Drake, Edmunds, Fessenden, 
lendricks, Howe, J ohnson, MeCreery, Morgan; Mor- 
rill of Maine, Morton, Patterson of New Hampshire, 
Pomeroy, Ross, Sprague, Sumner, and Vickers—22. 
NAYS—Messrs. Conness, Cragin, Ferry, Freling= 
huysen, Harlan, Howard, McDonald, Nye, Ramsey, 
Stewart, Thayer, Tipton, Trumbull, Wade, Willey, 
Williams, Wilson, and Yates—18, : 
ABSENT — Messrs. Anthony, Bayard, Cattell, 
Chandler, Dixon, Doolittle, Fowler, Grimes, Hen- 
i Norton, Patterson of 
Tenneasee, Rice, Sauisbury, Sherman, and Van Win- 
e—l6. 


The PRESIDENT pe tempore, Before 
declaring the resalt of the vote, the Chair 
will lay before the Senate certain matters now 
on the table. : ' 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of War, 
inclosingacommunication from General Stone- 
man, commanding the first military district, 
relative toa proposed election to be held therein, 
tegether with the draft of a bill based on the 
recommendations of, said communication; 
which was referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating a 
report of Thomas Murphy, superinvendent of 
Indian affairs, central superintendency, rela- 
tive to affairs in his superintendency ; which 
was referred to the Committee on Indian Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1027) to authorize the con- 
struction of a bridge over the Black river, in 
Lorain county, Ohio ; 

A bill (H. R. No. 1822) for the relief of 
Major F. F. Stevens, assistant paymaster Uni- 
ted States Army ; 

A bill (H. R. No. 1824) for the relief of 
Mrs. Mary Harris, of Oregon; 

A bill (H. R. No. 1825) for the relief of 
Benjamin B. French, late Commissioner of 
Public Buildings ; 

A joint resolution (H. R. No. 312) relative 
to the pay of the Assistant Librarian of the 
House; 

A joint resolution (H. R. No. 813) respect- 
ing treaties hereafter to be made between the 
United States and the Indian tribes; and 

A joint resolution (H. R. No. 814) for the 
relief of George D. Blakey, late collector of 
the second district of Kentucky. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 867) for the relief of Albert 
Grant; ; 

A bill (S. No. 452) for the relief of Parker 
Quince; 

A bill (S. No. 474) for the relief of Captain 
Dan. Ellis; and 

A bill (S. No. 251) for the relief of Captain 
Charles N. Goulding, late quartermaster of 
volunteers. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speak- 
er of the House had signed the following en- 
rolled bills; and they were thereupon signed by 
the President protempore of the Senate: 

A bill (S. No. 867) for the relief of Albert 
Grant; i 

A bill (S. R. No. 454) for the relief of 
Captain Dan. Ellis; and : 

A bill (S. No, 452) for the relief of Parker 
Quince. 

HOUSE BILLS REFERRED. 

The foNowing bills and joint resolutions 

received from the House of Representatives 
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were severally read twice by their titles, and 
referred as indicated below : : 

A bill (H. R. No. 1027) to authorize the 
construction of a bridge over the Black river, 
in Lorain county, Ohio—te the Committee on 
Post Offices and Post. Roads. $ 

A bill (H. R. No. 1822) for the relief of 
Major F. F. Stevens, assistant paymaster Uni- 
ted States Army—to the Committee on Claims. 

A bill (H. R. No. 1824) for the relief of 
Mrs. Mary Harris, of Oregon—to the Com- 
mittee on Claims. . 

A bill (H. R. No. 1325) for the relief of 
Benjamin B. French, late Commissioner of 
Public Buildings—to the Committee on Public 
Buildings and Grounds. 

A joint resolution (H. R. No. 313) respect- 
ing treaties hereafter to be made between the 
United States and the Indian tribes—to the 
Committee on Indian Affairs. 

A joint resolution (H. R. No. 814) for the 
relief of George D. Blakey, late collector of 
the second district of Kentucky—to the Com- 
mittee on Claims, 


ASSISTANT LIBRARIAN OF THE HOUSE. 


The joint resolution (H. R. No. 812) rela- 
tive to the pay of the Assistant Librarian of the 
House was read twice by its title. 

Mr. MORRILL, of Maine. I ask the Sen- 
ate to hear a statement, and by unanimous 
consent to allow that resolution to pass at the 
present time. It is to give execution to a res- 
olution of the House. 

Mr. EDMUNDS. If we are not going into 
executive session, I want to go on with my 
remarks. 

Mr. MORRILL, of Maine. 
the resolution lie on the table. 
again. 


Very well; let 
I will call it up 


LEAVE OF ABSENCE, 

Mr. STEWART. Task leave of absence for 
Mr. Rice, of Arkansas. I should like to have 
the leave of absence extended from the 23d of 
this month to the 10th of July. He was neces- 
sarily called away. 

Leave was granted. 

REPORTS FROM COMMITTEES. 


Mr. MORRILL, of Maine, from the Com. 
mittee on Appropriations, to whom was referred 


the bill (H. R. No. 1078) making appropria- | 


tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 80, 1869, reported it 
with amendments. 

Mr. SPRAGUE, from the-Committee on 
Commerce, to whom was referred the bill (S. 
No. 578) to provide fora life boat to be sta- 
tioned on Narragansett beach, Rhode Island, 
reported it without amendment. 

AMENDMENT TO APPROPRIATION BILL, 


Mr. SPRAGUE submitted an amendment 
intended to he proposed to the bill (H. R. No. 
818) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1869, and for other purposes ; 
which was referred to the Committee on Ap- 
propriations, 

PRINTING OF A DOCUMENT. 


Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee 
on Printing: i 

Resolved, That five thousand additional copies of 


Executive Document No. 240, H. R., parts one and 
two, bo printed for the use of the Senate. 


EXHIBITION OF STBAM-PLOW, 
Mr. SPRAGUE submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Agriculture in- 
quireinto the ox pediency of procuring the beststeam- 
plow and apparatus for exhibition on grounds of the 
Department of Agriculture. 
EXECUTIVE SESSION, 


The PRESIDENT pro tempore. 


yeas are 22, and the nays 18; so the motion is | 


agreed to. 


On thei 
question of going into executive session the | 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 27, 1868. 

The House met attwelve o'clock m.. Prayer 
by Rev. A. L. Lixpsiey, of South Salem, New 
York. 

. The Journal of yesterday was read and 
approved. 
PAY OF ASSISTANT LIBRARIAN. 


Mr. BLAINE. A resolution in regard to 
the pay of the Assistant Librarian in charge 
of the Hall Library, was passed yesterday, b 
mistake, as a simple Honse resolution. [ask 
unanimous consent that it be considered as a 
joint resolution, and sent to the Senate for 
action. 

No objection was made; and accordingly, 
by unanimous consent, the joint resolution (H. 
R. No. 812) in relation to the pay of the Assist- 
ant Librarian of the House was read a first, sec- 
ond, and third time, and passed. 


PAYMENT OF BOUNTIES. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the 
Seeretary of War, transmitting, in compliance 
with the resolutions of the House of Represent- 
atives of the 15th and the 22d instant, a report 
from the Paymaster General as to the number 
of bounties paid under the act of July 28, 1866, 
since the lst of July last; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 


OFFICERS IN QUARTERMASTER’S DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, concurring in the recom- 
mendation of the Quartermaster General and 
the General of the Army, relative to majorsand 
captains in the quartermaster’s department, 
for the repeal of the act of July 28, 1866, re- 
ducing the number of said officers; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


OBSTRUCTIONS IN DELAWARE RIVER. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a petition 
from the Board of Marine Underwriters, &c., 
of Philadelphia, with a report by the chief of 
engineers, for an appropriation of $6,000 for 
the removal of certain obstructions in the Del- 
aware river; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


LIGHT-HOUSE AT BLACKROCK, CONNECTICUT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting a letter from the Light-House Board, rel- 
ative to a light-house at Blackrock, Connecti- 
cut, recommending its erection; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


SARAH A. BRIGGS. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1816) granting a pen- 
sion to Sarah A. Briggs; which was read a 
first and second time, and referred to the 
Committee on Invalid. Pensions. 

E. R. CAINE. 

Mr. PAINE also, by unanimous consent, 
introduced a bill (H- R. No. 1317) granting a 
pension to E. R. Caine; which was read a! 


first and second time, and referred tothe Com- || 
$ 


mittee on Invalid Pensions. 
LEAVE OF ABSENCE. . 
Mr. JUDD. I desire to say that I have! 
received a letter from my colleague, [Mr. | 
Coox,] sayiug that he is too unwell to return 
at the time he had expected. I ask an exten- 
sion of his leave of absence for four days. 
Leave was granted. t 


| ‘'TheSPEAKER... The gentleman from New 
York [ Mr. TABER] has been called -home by 
sickness in his. family. .He desired the Chair 
to ask indefinite leave of absence for him. 
Leave was granted. -~ no 
The SPEAKER also asked and obtained 


indefinite leave of absence for Mr. McCormick. 
TREATIES WITH. INDIAN TRIBES. 


Mr. JULIAN, by unanimous consent, intro- 
duced a joint resolution (H. R. No, 318) 
respecting treaties hereafter to. be made be- 
tween the United States and the Indian tribes; 
which was réad a first and second time. 

Mr. JULIAN. I desire that this resolution 
shall be considered at the present time. 

The joint resolution, which was read, recites 
in the preamble that sundry treaties between 
the United States -and different Indian tribes 
have heretofore been concluded, by virtue of 
which large bodies of land have been trans- 
ferred to individuals and corporations in con- 
travention of the spirit and. policy of the pre- 
emption and homestead laws ‘of the United 
States; and that the lands now known as Indian 
reservations, on the extinguishment of the 
Indian title thereto, should become the prop- 
erty of the United States and a part of the 
public domain thereof, and cannot rightfully be 
disposed of otherwise. The joint resolution 
therefore provides that in any treaty which may 
hereafter be concluded between the United 
States and any Indian tribe, by which the title 
of such tribe to their lands shall be divested, 
the same shall be conveyed directly to the 
United States, and shall thenceforward be sub- 
ject to the authority of Congress in the same 
manner as all other public lands. 

The joint resolution was ordered to be 
engrossed and read a third time; and boing 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REBECOA J. SHEPPARD. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill (H. R. No. 1818) authorizing the 
Secretary of the Treasury to issue a new bond 
to Rebecca J. Sheppard, of Philadelphia, in 
place of one destroyed by fire; which waa read 
a first and second time. 

Mr. MYERS. Iask the reference of the 
bill to the Committee of Ways and Means. 

Mr. HOLMAN. I think this bill should be 
referred to the Committee of Claims, that 
committee having a number of similar cases 
under consideration. It is proper that some 
uniform rule should be applied in these cases. 

Mr. MYERS. This bill appropriately be- 
longs to the Committee of Ways and Means. 
It has heretofore been considered by that com- 
mittee and passed by the House, but the Sen- 
ate failed to pass it. 

Mr. HOLMAN. I will not insist on the 
reference of the bill to the Committee of 
Claims, though I think that is the proper refer- 
ence. 

The bill was referred to the Committee of 
Ways and Means. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CAPTAIN DAN. ELLIS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back Senate bill 
No. 474, for the relief of Captain Dan. Ellis, 
with the recommendation that it be passed. . 

The bill wasread at length. It appropriates 
the sum of $3,060 to Captain Dan. Ellis, of 
Carter county, in the State of Tennessee, in 
compensation for his services as scout, pilot, 
and recruiting agent, volunteered: in- the canso 


of the Government from 1861 to 1865, during 
the late war. 


The bill was ordered to a third reading; and 
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it was accordingly read the third time, and 
assed, 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vete by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PARKER QUINCE. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back Senate bill 
No. 452, for the relief of Parker Quince, with 
the recommendation that it do pass. : 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to allow to 
Parker Quince, in the settlement of his accounts 
with the Government, $1,608 97, for his salary 
as collector of customs for the port of Wil- 
mington, North Carolina, and acting collector 
of internal revenue from September 18, 1865, 
to May 14, 1866, in addition to the sums already 
paid him for salary for that period. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 

assed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GOLDSMITH BROTHERS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back adversely 
Senate bill No. 151, for the relief of Gold- 
smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokers; 
and the same was laid on the table. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was laid 
on the table; and also moved thatthe motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES HOOPER, — 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back Senate bill 
No, 486, for the relief of James Hooper, with 
the recommendation that it do pass. 

The bill was read. It directs the Secretary 
of the Treasury to pay to James Hooper the 
sum of $16,000, being the value of his vessel, 
the bark General Berry, which was captured 
and destroyed at sea on the 9th day of July, 
1864, while in the military service of the Uni- 
ted States, by the rebel steamer Florida. 

Mr. HOLMAN. That bill should go to the 
Committee of the Whole House, as it makes 
an appropriation. I think it should have its 
Grst consideration in Committee of the Whole. 

The SPEAKER. The gentleman makes the 
point of order that this bill, makng an appro- 
priation, it mast have its first consideration in 
Committee of the Whole. The Chair sustains 
the point of order. It will, therefore, be re- 
ferred to the Committee of the Whole House 
on the Private Calendar. š 


ALBERT GRANT. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back Senate bill 
No. 367, for the relief of Albert Grant, with 
the recommendation that it do pass. 

The bill was read. It appropriates $80,000 
to Albert Grant, in full satisfaction of all de- 
mands against the United States on account 
of the construction of buildings numbered 
twenty-nine, thirty, and thirty-one, at the Nor- 
folk navy-yard, by Albert Grant and H. A. 
Pierce, who were partners, doing business 
under the name and style of A. Grant & Co. 

Mr. BENJAMIN. That makes an appro- 
priation, and should have its first considera- 
tion in the Committee of the Whole House. 

The SPEAKER. It does make an appro- 
priation, and if insisted on must go to the 
Committee of the Whole. 

Mr. BUTLER, of Massachusetts. I move 
that it be referred to the Committee on Appro- 
priations. . 

Mr. COBB. I do not see why it should be 
referred to that committee. 


40TH Cong. 2p Sess.—-No. 223. 


examined, and unless there is some special 


| Whole. 


Me BENJAMIN. Iwithdraw my point of 
order. 

The SPEAKER. The question is on the 
third reading of the biil. 

Mr. BUTLER, of Massachusetts. 
the point of order. 

Mr. WASHBURN, of Massachusetts. Does 
not the renewal come too late? 

The SPEAKER. The motion to refer to 
the Committee on Appropriations covered the 
point of order. 

Mr. WASHBURNE, of Illinois. 
have the question stated. - 

The SPEAKER. The Chair will state the 
condition of the bill. When it was reported 
the gentleman from Missouri made the point 
of order that it contained an appropriation and 
must have its first consideration in the Com- | 
mittee of the Whole House. ‘The gentleman 
from Massachusetts moved at the same time 
that it be referred to the Committee on Appro- 
priations. The gentleman from Missouri then 
withdrew his point of order, and the gentleman 
from Massachusetts stated that he intended his | 
motion to coverthe pointof order. The Chair 
thereupon entertained the point of order. 

Mr. WASHBURN, of Massachusetts. I sub- 
mit to the House whether these bills should all 
go to the Committee of the Whole. 

Mr. COBB. Trisetoa point of order. The 
gentleman from Massachusetts [Mr. Wasu- 
BURN] wasonthe floor. Of course the gentle- 
man from Missouri [ Mr. Bexsamrx] could make 
his point of order, but the gentleman from Mas- 
sachusetts [ Mr. Wasupurn] did not yield to his 
colleague to make the motion to refer to the 
Committee on Appropriations. 

The SPEAKER, The Chair overrules the 
point of order on the ground that when the 
point of order is made that a bill contains an 
appropriation it isin order for any member to 
move its reference to any other committee than 
the Committee of the Whole. That motion 
was made by the gentleman from Massachu- 
setts. The only doubt the Chair hasis whether 
that motion to refer to the Committee on Ap- 
propriations should not stand instead of the 
objection to its consideration in the House. 

i Mr. COBB. Iam satisfied with the ruling, 
ub 

The SPEAKER. The Chair will rule that 
the gentleman from Massachusetts, having 
made a motion to refer to the Committee on 
Appropriations, that motion must stand; and 
if rejected, the point of order comes too late. 

Mr. WASHBURN, of Massachusetts. Let 
me say that the Committee of Claims have no 
particular interest in this matter. The com- 
mittee have spent considerable time in examin- 
ing this bill, which has passed the Senate by 
the unanimous recommendation of the Com- 
mittee of Claims there, and have reported it to 
the House without a dissenting voice. Now, 
if it is the desire of the House to refer all the 
bills that the Committee of Claims have 
reported to the Committee on Appropriations, 
then I have nothing to do but to submit. 
But there is no reason why this bill should be 
referred any more than others that we have | 


I renew 


Let us 


reason given for its reference I trust it will not 
be referred. Iwould like to hear my colleague 
state any reason he may have for its reference. 
Mr. BUTLER, of Massachusetts. The reason 
why I named the Committee on Appropriations 
was that the bill contains an appropriation of | 
money. Ido not desire lo make any opposition 
to it. The Committee on Appropriations can 
report at any time, whereas the bill might be | 
lost if it is referred to the Committee of the | 


Mr. BLAINE. The Committee on Appro- 
priations can report at any time only for ref- 
erence, not for action. 

Mr. WASHBURNE, of Illinois. They can- 
not report private bills at any time. 

Mr. WASHBURN, of Massachusetts. I 
only wish to state that the reason my colleague | 
assighs applies to every bill reported from our | 
committee. I do not know that there is a bill | 
that we report which does not contain a greater | 


or less amount of appropriation, and he has 
stated that there is no reason for the reference 
of this bill except that it contains an appropri- 
ation. Ido not wish to take up any further 
time, and therefore I move the previous ques- 


tion. 

Mr. BUTLER, of Massachusetts. If my 
colleague says he has examined this case, and 
knows it is right, I have so much confidence in 
him that I withdraw my objection. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ABEDNEGO B. ROWDEN, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill (H. R. No. 
1319) for the relief of Abednego B. Rowden, 
late second lieutenant eleventh Tennessee 
cavalry; which was read a first and second 
time. 

The bill directs that there be paid to the 
applicant the pay of second lieutenant from 
August 31, 1863, to December 5, 1864, deduct- 
ing such sum as may have been paid him ina 
lower grade of military service for that period, 
he having performed the service after promo- 
tion, but, having been captured in the line of 
duty and imprisoned, he failed to be mus- 
tered in. 

Mr. GARFIELD. I would like to ask the 
gentleman whether the general bill which was 
reported from the Committee on Mililary Affairs 
the other day and printed will not cover this 
case ? 

Mr. WASHBURN, of Massachusetts. Well, 
Mr. Speaker, I do not know. I will state to 
the House the action of the Committee of 
Claims on this case, and another which we have 
like it, and if it is covered by the general bill 
referred to by the gentleman we shall not ask 
its passage. It isa case in which an officer of 
the Army was commissioned to a higher rank, 
and his commission was sent to him, but before 
he was mustered in under that commission to 
the higher rank he was taken prisoner and lay 
in a rebel prison for several months. He was 
afterward released and returned to his regi- 


|! ment and was mustered in, dating from the 


time he returned. Under these circumstances 
the committee thought it was not fair that 
because of his misfortune in being taken pris- 
oner he should lose his pay for the rank which 
he would have filled if he had not been taken 
prisoner. : 

Mr. GARFIELD. If the gentleman will 
allow me, I will state in a few sentences the 
provisions of the general bill which the Com- 
mittee on Military Affairs have prepared and 
are only waiting to be called to report, and the 
gentleman can see if it covers this case, 

Mr. WASHBURN, of Massachusetts. Well, 
if there is no objection to this bill, let it pass. 

Mr. GARFIELD. I will say that there are 
fifty or sixty of these cases before the Com- 
mittee on Military Affairs, and we concluded 
to draw upa general bill very carefully to cover 
such cases as ought to be covered rather than 
to pass special bills. We have drawn upa bill 
to this effect: that a commission shall be con- 
sidered to have been received when it reached 
the headquarters of the regiment or corps in 
which he was serving, and if he was on the 
duty of the rank to which he was commissioned 
at the time the commission was received and 
was captured and taken away he shall be 
mustered in as of the date when the commis- 
sion was received at headquarters. I think 
that perfectly covers these cases, and I hope 
the gentleman will Jet this bill lie over until 
action can be had on the general bill. 

Mr. WASHBURN, of Massachusetts. T 
will ask that the bill be recommitied to the 
Committee of Claims, with the privilege of 
reporting it-back at any time. i 

Mr. GARFIELD. [hope that will be done, 
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and then if our bill does not cover this case 
the gentleman can report the bill back. 

There was no objection; and. the bill was 
recommitted to the Committee of Claims, with 
leave to report it back at any time. 

Mr. HOLMAN. I have a bill of the same 
character for the relief of Charles C. McCreary. 
J ask that it be placed on the same footing. 

There was no objection, and leave was given 
to the committee to report the bill at any time. 


MERCHANT AND ROSECRANZ. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a bill (H. 
R. No. 1820) for the relief of L. Merchant & 
Co. and Peter Rosecranz; which was read a 
first and second tinie. , 

The bill was read. It proposes to direct the 
Secretary of the Treasury to pay to Leander 
Merchant, of the firm of L. Merchant & Co., 
the sum of $109,412 81 for certain cotton, the 
property of said firm, taken erroneously and 
without due authority by agents of the United 
States, the civil and military authorities at 
Mobile, Alabama, in the month of April, 1865, 
shipped to New York, sold by the United 
States, and the proceeds thereof paid into the 
Treasury, the charges and expenses of the 
United States having been deducted therefrom. 
It proposes further to direct the Secretary of 
the Treasury to pay Peter Rosecranz the sum 
of $89,253 10, the proceeds of the sale of 
forty-one bales of cotton, the private property 
of said Rosecranz, taken, sold, and appropri- 
ated at the same time and place and in the 
same manner, the charges and expenses of 
the United States having likewise been deducted 
therefrom. 

Mr. BENJAMIN. I make the point of order 
on that bill that it makes an appropriation. 

The SPEAKER, ‘The bill contains an 
appropriation, and must have its first consider- 
ation in Committee of the Whole House. 

The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 


RELIEF OF GOVERNMENT CONTRACTORS, 


Mr. WASHBURN of Masaechusetts, from the 
Committee of Claims, also reported back, with 
arecomimendation that the same do pass, Senate 
bill No. 807, for the relief of certain Govern- 
ment contractors. ; 

The bill was read at length. 

Mr. MAYNARD. I raise the point of order 
that this is an appropriation bill, and must, 
under the rule, receive its first consideration in 
Committee of the Whole. 

Mr. WASHBURN of Massachusetts. I wish 
the gentleman would withdraw his point of 
order for a moment until I can make a state- 
mentin regard to this bill. 

Mr. MAYNARD. Iam perfectly willing that 
the gentleman should make his statement; but 
I would suggest to him that he will be merely 
consuming so much of his morning hour. 

Mr. VAN WYCK. Iwill renew the point 
of order; no matter what explanation may be 
made. 

Mr. WASHBURN. of Massachusetts, The 
House will understand that if this bill is re- 
ferred to the Committee of the Whole it will 
be laid up for this session, as it is not likely that 
it can be reached. 

Mr. VAN WYCK. [Ithink it ought to be 
laid up for this session; I think that would be 
the proper disposition of it. 

Mr. MAYNARD. There is but little on the 
Private Calendar, and we can soon dispose 
of the matters there. 

The bill was accordingly referred to the 
Committee of the Whole on the Private Cal- 
endar, and ordered to be printed. i 


CHARLES N. GOULDING. 


Mr. COBB, from the Committee of Claims, 
reported back Senate bill No. 251, for the 
relief of Charles N. Goulding, late quarter- 
master of volunteers, with a recommendation 
that the same do pass. , 

The question was upon ordering the bill to 
be read a third time. $ , 
` The bill authorizes the proper accounting 


officers of the Treasury to allow and place to 
the credit of Charles N. Goulding, late cap- 
tain and assistant quartermaster, in the final 
settlement of his accounts as such officer, such 
amounts and sums as he shall satisfactorily 
prove to have been captured, either in money 
or vouchers, by the enemy in the month of 
August, 1862, while on duty in the army of 
Virginia, under Major General John Pope; 
provided that no greater amount for losses 
shall so be passed to his credit than the bal- 
ance now appearing against him on the books 
of the Government. 

Mr. WASHBURNE, of Ilinois. Thopethe 
report will be read. 

Mr. COBB. ‘There is no report in this case. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman will make some explanation of 
this bill. 

Mr. COBB. I will state for the information 
of the gentleman from Illinois [Mr. Wasu- 
BURNE] and of the House, that this gentleman, 
Charles N. Goulding, was first chief quarter- 
master under General Rosecrans; then chief 
quartermaster under General Frémont, and 
afterward chief quartermaster under General 
Pope. Duringthe time he was serving in these 
several capacities he paid out, under compe- 
tent authority, for the purchase of forage, 
horses, &c., $108,162 44, for which he took the 
proper and necessary vouchers. He had these 
vouchers with him in his safe on the 22d of 
August, 1862, at Catlett’s Station, Virginia, 
when the headquarter’s train, including the 
quartermaster himself, his safe, and all the prop- 
erty, public and private, in the safe, was cap- 
tured by the rebel General Stuart. In the safe, 
besides the vouchers for the amount I have 
named, were Government funds to the amount 
of $4,844 57. These vouchers were for prop- 
erty for which money was paid, the property 
having been turned over to other officers, and 
has been accounted for in their returns. 

Mr. WASHBURNHE, of Illinois. Does this 
bill include the $4,000 in money? 

Mr. COBB. “It was in his safe, and was taken 
out by the rebel Stuart, as is fully proved by 
witnesses. 

Mr. WASHBURNE, of Illinois. Is not that 
establishing the principle of paying for money 
captured by the rebels ? 

Ir. COBB. Ido not know that that ques- 
tion was ever raised where proof of the cap- 
ture was clear and conclusive. 

Mr. PAINE. Ido not understand that this 
money was the private property of the officer. 

Mr. COBB. By no means; it was Govern- 
ment funds. 

Mr. PAINE. Then it does not come under 
the objection made by the gentleman from Ili- 
nois, [Mr. WASHBURNE. ] 

Mr. COBB. These charges are made to the 
debit of this officer on the books of the Gov- 
ernment. Jn addition to these vouchers there 
was captured a large amount of Government 
property, for which this officer was responsible. 
The Department has allowed for the Govern- 
ment property, but the money and money 
vouchers cannot be allowed. : 

Mr. WASHBURNE, of Ilinois. Iam sorry 
the gentleman from Wisconsin [Mr. Cons] has 
not put his explanation in the shape of a report 
to go upon the records of the House. I think 
in all these cases there should be a written 
report setting out fully the principle upon 
which the claims are allowed. 

Mr. COBB. Iassure the gentleman that the 


Committee of Claims are not inclined to be 


very liberal in allowing claims. 

Mr. WASHBURNE, of Illinois. It is un- 
necessary for me to say that I have the utmost 
confidence in the Committee of Claims; but I 
think the suggestion I make is one worthy of 
being entertained by that committee. 

Mr. COBB. I have no doubt it will be con- 
sidered by them. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COBB moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. . 
The latter motion. was agreed to. 
GEORGE D. BLAKEY. 


Mr. COBB, from the Committee of Claims, 
reported a joint resolution (H. R. No. 314) for 
the relief of George D. Blakey, late collector 
of the second district of Kentucky; which was 
read a first and second time. : cb 

The joint resolution authorizes and directs 
the Secretary of the Treasury to credit George 
D. Blakey, late collector of internal revenue 
for the second district of Kentucky, with such 
sums of money, not exceeding $1,445, as shall 
appear from evidence to be submitted to the 
proper accounting officers to have been taken 
by robbery by armed bands of rebel guerrillas 
from Elias Dunbar and Dory Nell, deputy col- 
lectors for Blakey in the counties of Russell 
and Monroe, in the months of February and 
April, 1865. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. COBB moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SUSAN CARSON. 


Mr. BAKER, by unanimous consent, intro- 
duced a bill (H. R. No. 1821) granting a pen- 
sion to Mrs. Susan Carson; which was read a 
first and second time, and referred, with the 
accompanying papers, to the Committee on 
Invalid Pensions. 


MAJOR F. F. STEVENS. 


Mr. HARDING, from the Committee of 
Claims, reported a bill (H. R. No. 1822) for 
the relief of Major F. F. Stevens, assistant 
paymaster United States Army, Wisconsin 
volunteers; which was read a first and second 
time. 

The bill provides that the proper accountin 
officers of the Paymaster General’s office an 
the Treasury Department, in the settlement of 
the accounts of Major F. F. Stevens, late an 
assistant paymaster of the United States Army, 
credit him with $3,078 68, as of the Ist of 
April, 1867, that amount of money being in 
his hands on that day and lost by the burning 
of the steamer Alabama on the Mississippi 
river; provided that in the opinion of tha 
accounting officers the allowance should he 
made. ; 

The bill was ordered to be engrossed and 
read a third timè; and being engrossed, it was 


4| accordingly read the third time, and passed. 


Mr. HARDING moved to reconsider the 
vote by which the bill was passed; and also 
moved that the. motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WALTER D. PLOWDEN. 


Mr. HARDING, from the Committee of 
Claims, reported a bill (H. R. No. 1828) for 
the relief of Walter D. Plowden; which was 
read a first and second time. 

The bill directs the proper officers of the 
War and Treasury Departments to allow and 
pay to Walter D. Plowden $1,000 for services 
as a scout spy, and in consideration of his 
long confinement in rebel prisons for being a 
Union man. 

Mr. HOLMAN. I suggest that the bill be 
modified by striking out the words ‘‘ proper 
officers of the Warand Treasury Departments” 
and inserting ‘‘ Secretary of the Treasury.” 

Mr. HARDING. I have no objection to 
that. I yield for three minutes to the gentle- 
man from Tennessee. 

Mr. HAWKINS. An examination of this 
case reveals this state of facts: this man weit 
into the Army, not into the service of the Uni- 
ted States, but as the servant of an officer, and, 
after remaining in the service of that officer 


‘for some time, and with other officers in the 
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same capacity, in 1862 he went into one of the 
hospitals as steward or waiter or in some posi- 
tion of that kind. He never served as a sol- 
dier. While about the hospital he was sent 
once or twice into the rebel lines and brought 
back contrabands, sometimes one thing and 
sometimes another. There was no evidence 
that he was regularly employed as a spy. This 
is to give him $1,000, when he was never in 
the Army as a soldier. He was there as a 
servant, not asa soldier. It will be unjust to 
those who did serve as soldiers to make this 
appropriation, and I hope it will be rejected. 

Mr. HARDING. The gentleman is mis- 
taken. His remarks do not apply to this man. 
There is nothing in reference to this man hay- 
ing been in the hospital, He has reference to 
some other man. ` 

Mr. HAWKINS. Ihave reference to this 
identical man. There was a paper showing 
his connection with the hospital, but I do not 
know whether it is there now or not. 

Mr. HARDING. We have the testimony 
of Major General Hunter and of other officers 
in {oven of this man. I ask that the report be 
read. 

The Clerk read as follows: 


Mr. Harvine, from the Committee of Claims, to 
whom was referred the memorial and evidence of 
Walter D. Plowden, makes the following report: 

Thatclaimant, who was born aslavein Washing- 
ton county, Maryland, emancipated in early life, 
found his way to the city of New York, and, in 1861, 
at the breaking out of the rebellion, aceompanied 
the forty-third regiment New York volunteers as 
servantto Major White, surgeon of the regiment, into 
South Carolina, 3 : 

After the discharge and muster outof Major White, 
with whom he had gained a large experience with 
the colored people and the troops on the coast, he was 
employed by Major General Hunter, then in com- 
mand of the Federal forces at Beaufort and Hilton 
Head, as ascout and spy, and as a guide in various 
stpeditiong from the coast into the interior of the 
State. 

In the spring of 1863 he was sent by night on a 
secret expedition, with a row-boat and eight colored 
men, up the Combahee river one hundred and thirty- 
one miles to the crossing of the Charleston and Sa- 
vannah railroad, in the vicinity of the Pocotaligo, 
from which he returned in five days, reporting the 
condition of the bridges and trussel work, and the 
strength of the military guard of the enemy at that 
crossing. | N 7 

Immediately following, he accompanied the well- 
known expedition of Colonel Montgomery, thirty- 
tourth United States colored troops, against Poco- 
taligo, as a guide, which was successful in the de- 
struction of the railroad bridge and the release from 
slavery and the service of the enemy of cight hundred 
colored men and a large amount of property, which 
were used by the United States Government. Soon 
thereafter, in May, 1863, he was sent on a third expe- 
dition as a scout and spy to the Coosawatchie river, 
with a boat and five colored men, with orders to cut 
the telegraph on the Savannah and Charleston rail- 
road at Gardner’s Corners, the crossing of the railroad 
over the Coosawatchie. This bridge was so strongly 
guarded that after several efforts, by night, tocut the 
wires, the attempt was abandoned, and the expedition 
was unsuccessful, 7 

In June following he was sent up the Ashepoo with 
a boat and eight colored men, and was perfectly suc- 
cessful in setting the bridge of the Savannah and 
Charleston railroad on fire and burning it up. The 
rebel guard attacked his little crew in their flight, 
and they barely made their escape. s 

ïn July following he was sent up the Broad river 
with a boat and cight colored men, making progress 
by night, and scouting out into the country to the 
camps of the enemy by day, taking observations of 
the location and strength of picket posts, and the 
position of military forts and works of therebels. He 
returned with all this information to General Hunter. 
Immediately thereafter he accompanied General 
Benham’s expedition up the Broad river to Chis- 
holm’s Landing. as guide and spy. The force was 
four gunboats and a brigade of troops, which inflicted 
serious punishment for two days to the rebels, cap- 
turing prisoners and destroying military works and 
materiel of war. k 

After his return from this expedition he was sent 
ten miles within the rebel lines from the main land 
at Hilton Head, and returned bringing information 
to General Saxton, by which he captured the rebel 
pickets on the next day. 

In September following he was sent as foot spy to 
Bluffton, within the rebel lines, and returned with the 
information which led to its immediate capture by 
Geueral Hunter. He accompanied the troops as 
guide to Bluffton. ` 

In December following he was sent as spy up Stono 
inlet to Waupo cut for information as to the condi- 
tion of the rebel ram there building, and which was 
expected to come out of the inlet very shortly. On 
this expedition, forwant of sufficient force to out-row 
the rebels, he was captured in his flight from Waupo 
cut, when he was almost within shot of the Pawnee 
the Federal man-of-war, to which he hoped to eseape, 
lying at the mouth of the inlet, 

He was put into prison. at Charleston, January 2, 
1864, and closely confined, without food but just sufi- 


cient to support life, for more than fifteen months, 
and was released when General Sherman’s army 
marched into South Carolina. 

In this service he invariably reported to General 
Hunter, General Saxton, General Benham, or Gen- 
eral Terry, and received nothing as pay except the 
necessary outfit of arms and subsistence, 

The committee have carefully collected this history 
from Major General Hunter himself, from General 
0. O. Howard, and from Chaplain Mansfield French, 
who was present and had knowledge of the circum- 
stances here detailed. | E 

At the time when this claimant was employed by 
General Hunter that officer states that he had not in 
his possession secret service money in order to pay 
him, and that he is well aware that he never was 
paid for the important services thus rendered. 

Owing to his captivity the claimant lost his health 
and strength, and now remains broken and almost 
physically incapacitated from manual labor. 

From these considerations, the committee recom- 
mend that a bill be passed for his relief, appropriat- 
ing $1,000 in compensation for his services ag scout 
and spy in South Carolina during the war for the 
suppression of the slaveholder’s rebellion. 

Mr. HARDING. I now ask the Clerk to 
read the letter of General Hunter. 

The Clerk read as follows: 

- DEAR GENERAL: The bearer, Walter D. Plowden, 
a colored man from South Carolina, was in my em- 
ploy as a'spy when I commanded during the rebel- 
lion in that State. He was sent a number of times 
within the rebel lines, always bringing valuable 
information, until he was finally captured and de- 
tained as a prisoner. Plowden never received com- 
pensation for his services, and is now an applicant 
to Congress for remuneration. I do not know of any 
more just claim against the Government; and if you 
can assist him you will groatly oblige me, and con- 
fer a great favor on a very worthy man. 

I have. the honor to be, very respectfully, your 
most obedient servant, HUNTER, 

Brevet Major 


General A. ©. HARDING, 
United Statee House of Representatives. 
Mr. HARDING. I demand the previous 
question. 
The House divided; and there were—ayes 
42, noes 42. 
Mr. HOLMAN called for tellers. 
Tellers were ordered; and Mr. HOLMAN and 
Mr. Harpine were appointed. 
The House again divided; and there were— 
ayes 44, noes 51. 
So the House refused to second the previous 
uestion. 
Mr. HOLMAN. I move that the bill be 
recommitted. 
The motion was agreed to. 


Mr. HARDING. I move that the report 
be printed in the Globe. 
The motion was agreed to. 


Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
moved thatthe motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MRS. MARY HARRIS. 


Mr. HARDING, from the same committee, 
also reported a bill (H. R. No. 1824) for the 
relief of Mrs. Mary Harris, of Oregon ; which 
was read a first and second time. 

The bill directs the Sécretary of the Treas- 
ury to pay out of any money not otherwise 
appropriated the sum of $786 30 to the appli- 
cant, widow of George W. Harris, late of the 
State of Oregon, in her own right, for supplies 
furnished and services rendered volunteers in 
the Oregon Indian war of 1856. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARDING moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


B. B. FRENCH. 


Mr. MERCUR, from the Committee of 
Claims, reported a bill (H. R. No. 1325) for 
the relief of B. B. French; which was read'a 
first and second time. 

The bill directs the Secretary of the Treasury 
to pay to B. B. French, late Commissioner of 
Public Buildings, for service performed from 
the 2d to the 14th days of March, 1867, inclu- 
sive, for which he has not been paid, she sum 
of eighty-five dollars. 


General United Statee Army. 


| 


Mr. WASHBURNE, of Illinois. Read the 
report. 

Mr. MERCUR. There is a report, but I 
will state the facts in a word. On the 2d of 
March, 1867, Congress passed a law abolishing 
the office of Commissioner of Public Buildings, 
but no military officer was detailed to take 
charge of the office until the 14th of March. 
The Secretary of the Interior requested Mr. 
French to retain possession of it during that 
interval, which he did. The Secretary of the 
‘Treasury declined paying him for that service. 
This bill proposes to pay him for those twelve 
days’ service. I demand the previous ques 


tion. 

Mr. MAYNARD. [raise thepoint of order 
that this contains an appropriation, and must 
receive its first consideration in Committee of 
the Whole. 

Mr. HOLMAN. The objection comes too 


late. 

The SPEAKER. The Chair niles that the 
objection comes too late. - 

Mr. UPSON. I desire toask thé gentleman 
what service Mr. French performed, 

Mr. MERCUR. He tookcharge of the rot- 
cords and continued to discharge the daties of 
the office for twelve days. 

Mr. UPSON. I understand the duties were 
simply nominal. 

Mr. MERCUR. He was requested by the 
Secretary of the Interior to retain possession, 
and he did, so far as he could, discharge all of _. 
the duties during theinterval. Thesum appro- 
priated is a very small one, a meager pittance 
only, being the amount which his salary would 
amount to for so many days. 

Mr. MAYNARD. It seems to me if the 
Chair will consider a moment his ruling, he 
will findthat itpreventsany bill from being sent 
to the Committee of the Whole, because if the 
point of order must be made before anything 
is heard on the subject of the bill no objection 
will be likely to be made. It is only after we 
have heard a bill explaineda little that we must 
decide whether it should go to the Committee 
of the Whole. 

The SPEAKER, The gentleman renews 
the point of order. The Chair again overruleg 
it on the ground that the point must be made 
when bills are reported at the Clerk's desk. 
After debate has commenced, if it is only one 
sentence, it ig to late. The gentleman from 
Pennsylvania [Mr. Mercur] rose to explain 
the bill, and proceeded some time before thé 
gentleman made the point of order. 

Mr. MAYNARD. I hope the previous 
question will not be sustained. 

The previous question was seconded and the 
main question ordered ; and under the operatioa 
thereof, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. MERCUR, from the same committee 
reported adversely on the following cases, an 
the same were laid on the table: 

The petition of Howland Hemphill, for relief; 

The petition of James Crux, for compensa- 
tion for property taken and destroyed by the 
Army of the United States; 

The petition of Thomas H. Mules; 

The petition of John H. Garges; 

House bill No. 709, for thereliefof Margaret 
Ward; 

. The petition of J. S. Jackson; 

The petition of Mary G. Williams, of Cum- 
berland county, Kentucky, praying for com- 
pensation for a horse pressed by the United 
States authorities; and 

House joint resolution 
of Gallus Kirchner. 

ANTHONY BUCHER, 


Mr. HARDING, from the same committee 
reported a bill (H. R. No. 1326) for the relie: 


No. 78, for the relief 
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of Anthony Bucher; which was read a first 
and second time. 

The SPEAKER. 
expired, 

EXCUSED FROM COMMITTEE SERVICE. 

By unanimous consent, Mr. ROBINSON was 
excused from further service on the Commit- 
tee on Foreign Affairs and on the Committee 
onthe Expenditures of the Treasury Depart- 
ment. 


The morning hour has 


ANDREW 8. CORE, 


Mr. MAYNARD, by uaanimous consent, 
from the Committee of Ways and Means, re- 
ported back with an amendment the bill (S. 
No. 522) to authorize the Commissioner of the 
Revenue to settle the accounts of Andrew S. 
Core. 

The bill was read. It proposes to authorize 
and direct the Commissioner of the Revenue 
to settle the accounts of Andrew S. Core, late 
collector of internal revenue for the second 
district of Virginia, now West Virginia, upon 
the principles of justice and equity. 

The amendments reported by the Committee 
of Waysand Means were, in line three to strike 
out the words ‘‘ Commissioner of the Revenue 
is” and insertin lieu thereofthe words ‘proper 
accounting officers of the Treasury are,’’ and 
tomal a corresponding amendment in the 
title. 

The amendments were agreed to. 

Mr. MAYNARD. Iwill not take time to 
explain the facts. I will merely say that the 
Committee of Ways and Means were mnani- 
mous inthe recommendation that the bill pass. 

The bill was ordered to a third reading; and 
wasaccordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

PUBLIC DEPOSITS IN NATIONAL BANKS. | 

Mr. KELLEY. I ask unanimous consent 
to offer the following resolution: 
` Resolved, That the Secretary of the Treasury be 
directed to report to this House the amount of pub- 
dic money on deposit in national banks at the end 
of each month from October 31, 1867, specifying the 


total amount-so deposited at the end of cach month 
and the amount in each bank at the same date. 


Mr. POMEROY. I object. 
TAX ON MANUFACTURES. 


Mr. BROOKS, by unanimous consent, intro- 
duced a bill (IT. R. No. 1827) to amend an act 
entitled “An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,” approved March 31, 1868; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 


PURCHASE OF RUSSIAN AMERICA. 


Mr. BANKS. Mr. Speaker, I gave notice 
tothe House some days since that after the 
tax bill was disposed of I should move to take 
up the bill appropriating money for the pur- 
chase of Russian America. The gentleman 
from Wisconsin, [Mr. Wasupurn,] one of the 
minority of the committee opposed to the pas- 
sage of the bill, has been appointed by the 
Speaker to some service which requires his 
absence on Monday, and he desires that that 
bill may not be taken up until Tuesday; and, 
with the consent of the House, I should be glad 
that it may be postponed for his accommoda- 
tion until Tuesday next. 

Mr. WASHBURN, of Wisconsin. The bill 
is now in Committee of the Whole on the state 
of the Union, and can only be reached by a 
vote passing over all the other business which 
has precedence. It has been said that the ene- 
mies of this bill intend to make factious oppo- 
sition toit, and, if possible, pass it over until 
the next session of Congress. So far as I know 
anything on the subject they have no such 
intention. They desire to meet the question 
now, and to meet it upon its merits. As was 
stated by the chairman of the Committee on 
Foreign Affairs, I expect to be absent fora 
day or two, and as I understand from him that 


i 


| United States. 


| will take precedence if not disposed of by that 


he does not intend to call the previous ques- 
tion until those who are opposed to the Dill 
shall have had an opportunity to be heard, I 
shall make no opposition to the bill coming up 
on Tuesday or on Wednesday ; I would rather 


| say Wednesday. 


Mr. WASHBURNE, of. Illinois. I hope 
Tuesday will be the day agreed upon, and for 
this reason; I hope on Monday next to beable 
to report from the Committee on Appropria- 
tions the deficiency bill, and T will ask that it 
be made the special order for Wednesday next. 
Therefore I hope it will suit the House to make 
the Alaska bill the special order for Tuesday. 

Mr. PAINE. I desire to ask a question 
of the gentleman from Massachusetts, [Mr. 
Bayxs.] <A proposition was referred to the 
Committee on Foreign Affairs by the House to 
consider the claim of the estate of Mr. Perkins, 
who soldalarge quantity of powder, of the value 
of several hundred thousand dollars, to the 
Russian Government during the Crimean war, 
for which no payment was ever made. It was 
thought the duty of the Government of the 
United States to look after the claim of a citi- 
zen of the United States against, not a citizen 
of Russia, but the Russian Government. Al- 
though I have very little knowledge concerning 
the case, it seems Lo me it is but fair that the 
committee should look into that matter and 
report upon it to this House, so that we may 
know whether we are in duty bound in this 
matter to protect the interest of a citizen of the 
And I would ask whether it 
is the purpose of the Committee on Foreign 
Affairs to present to this House at the same 
time, or before they present the bill appropri- 
ating money for the purchase of Alaska, a re- 
port on this claim of a citizen of the United 
States. 

Mr. BANKS. It was the opinion of the 
Committee on Foreign Affairs that the claim 
referred to by the gentleman from Wisconsin 
[Mr. Pare] could not be offset against the 
money appropriated under a treaty, which 
treaty requires the payment of astipulated sum 
and in a stipulated manner., And the repre- 
sentatives of the claim have presented to the 
committee a resolution the passage of which 
will be satisfactory to them. I think the com- 
mittee will agree unanimously to report that 
resolution. Jam willing to state, for the satis- 
faction of the gentleman from Wiscousin, that 
I will recommend the passage of that resolu- 
tion; but I cannot agree to make it a part of 
this question. 

Mr. PAINE. What Iwas most anxious for 
was a report as to the facts of the case. I do 
not know that I would vote for such a reso- 
lution. 

Mr. BANKS. A report of the facts will 
accompany the resolution. 

Mr. WASHBURN, of Wisconsin. I would 
inquire of the gentleman from Massachusetts 
[Mr. Baxxs] if he inténds to call the previous 
question on the bill soon after it comes up? 

Mr. BANKS. I do not; I desire to have 
the subject fully considered and discussed. 

TheSPEAKER. As the bill is now in Com- 
mittee of the Whole on the state of the Union, 
the previous question cannot be called on it 
until it has been reported to thé House. 

Mr. WASHBURN, of Wisconsin. Whatis 
the proposition now? ‘To make it the special 
order for Wednesday or Tuesday ? 

Mr. BANKS. I ask unanimous consent 
that it be made the special order for Tuesday 
next after the morning hour. 

Mr. ALLISON. If theriver and harbor bill 
is disposed of before that time. 

TheSPEAKER. The river and harbor bill 


time. 
No objection was made; and it was ordered 
accordingly. 
BLACK RIVER BRIDGE, ONTO. 


Mr. EGGLESTON. I ask unanimous con- 
sent to report back from the Committee on 
Commerce House bill No. 1027, to authorize 
the construction of a bridge over Black river, | 


in Lorain county, Ohio, with a substitute.. Tt. 
is for an unimportant bridge over an unim- 
portant stream in the State of Ohio. _— 

No objection was made; and.the bill was 
received. : 

The substitute was read. The first. section 
‘provides that it shall be lawful for the county 
commissioners of the county of Lorain, State 
of Ohio, to build a bridge across the Black 
river, near the village of Black river, at the 
point where the county road leading east from 
the village crosses the stream; provided there 
shall be placed in said bridge. a draw of not 
less than one hundred and forty feet in width, 
with a center abutment twenty-five feet wide 
and ten feet above the water line, having a 
passage on each side of the abutment of not 
less than fifty-seven feet in width, and so con- 
structed as not to impede the navigation of said 
river, but to allow the easy passage of vessels 
through the draw. The second section reserves 
the right to alter or amend this act so as to prë- 
vent or remove all material obstructions to the 
navigation of the river by the constraction of 
the bridge. : , 

The substitute reported by the committee 
was agreed to. 

The bill, as amended by the adoption of 
the substitute, was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. EGGLESTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST-—-SWITZLER VS, ANDERSON, 


Mr. POLAND. I desire to give notice that 
on Monday after the morning hour I shall call 
up the report of the Committee of Elections 
on the case of Switzler vs. Anderson, from the 
sixth district of Missouri. 

BENEVOLENT INSTITUTIONS IN THE DISTRICT. 

Mr. SPALDING. I give notice that at the 
first opportunity, after the river and harbor bill 
has been disposed of, I shall endeavor to bring 
before the House the two bills making appro- 
priations for benevolent institutions in this 
District. 

RIVER AND HARBOR BILL. 


Mr. DELANO. Icall for the regular order. 

The SPEAKER, The regular order is the 
bill (H. R. No. 1046) making appropriations 
for the repair, preservation, and completion 
of certain public works, and for other purposes, 
The pending question is upon the motion of 
the gentleman from Ohio, [Mr. Detaxo,] to 
recommit the bill to the Committee on Com- 
merce with instructions to report a substitute. 

Mr. DELANO. I have made some slight 
modifications in my substitute. I ask the Clerk 
to read it as modified. 

The Clerk read as follows: 


Strike out all afterthe enacting clause and insert: 

That the following amounts of money are bereby 
appropriated to be expended by the Secretary of 
War, under the advice of the Bureau of Engineers, 
for the repair and preservation of certain harbors, 
for the improvement of certain rivers, and for the 
protection of existing works of improvement from 
deterioration, and for such extension of thesameand 
the continuation and completion of works under 
contract as the safety of commerce at their respective 
places may demand: 3 

For the improvement of harbors on the northern 
lakes and for the St. Clair flats, $300,000. 

For the improvement of harbors on the sea~-coast, 
$150,000. 

Yor the improvement of rivers, $1,300,000. 

For the completion of reports, maps, and diagrams 
on bridges on the Mississippi river, $3,000, and for 
purchase and repair of instruments, $1,000, and for 
a survey for deepening the ship-canal at Sault Ste. 
Marie, $1,000. 

And be it further enacted, That. all work done under 
the authority of this act shall be performed under 
contract to be made with the Secretary of War, who 
shall preseribe suitable rales for issning proposals 
for materials or labor, having regard to the most 
effective use of moneys hereby appropriated: Pro- 
vided, That separate proposals and contracts shall 
be required in all cases when the same ean be, in the 
jademen of the Secretary, judiciously and properly 
made. 


The SPEAKER. The gentleman from Ohio 
[Mr. DeELaNo] is entitled to the floor. 
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Mr. WASHBURNE, of Illinois. Task the 
gentleman from Qhio to yield to me for five 
minutes. 

Mr. DELANO. I will do so. 

Mr. WASHBURNE, of Illinois. Mr. Speak- 
er, I desire to make a few remarks upon this 
bill and the proposition which has been offered 
by the gentleman from Ohio, [Mr. Deraxo,] 
the more particularly as the remarks of my 
friend from Massachusetts [Mr. Exror] have 
—-I do not say intentionally—tended to pre- 
judice the House in reference to my position 
on this subject. I do not think I can better 
state my position than by reading a brief ex- 
tract from the views which I have heretofore 
submitted as expressing the reasons of my dis- 
sent from the opinions of my colleagues on the 
committee. Before referring to that document 
I will say a single word. Ido not deny that 
this bill proposes appropriations for many ob- 
jects which Í think meritorious and worthy the 
approval of the House. But I am opposed to 
the measure as a whole; and although it con- 
tains items in which my constituents have the 
greatest possible interest, items of the greatest 
possible merit, yet rather than consent that 
those meritorious propositions shall be used 
to carry through all the riff-raff in this bill, I 
will vote against the whole bill and take the 
responsibility before my constituents. 

In the statement to which I have already 
referred I said: 

“My first objection is, that there is no money in the 
Treasury to meet the amount appropriated by the 
bill, and 1 am opposed to borrowing money for the 
purpose of meeting appropriations which are not 
absolutely required for the public interest. The 
amount appropriated and assumed by this bill is 
$6,150,500, With the reduction of taxes and the rob- 
berios of the revenue by whisky, tobacco, custom- 
house, and other rings, the receipts of revenue must 
inevitably fall short of the amounts appropriated by 
Congress, and the credit of the Government will be 
ruined, and we will be disgraced as a nation, 

“Though it is a bad time for the Government to 
extend this system of improvement of rivers and 
harbors, [am willing to make reasonable appropri- 
ations for continuing operationson works of national 
importance, and for harbors of refuge for the protec- 
tion of commerce. Many of the items in the bill are 
for merely local improvements, and in which com- 
merce has no general interest, and I am opposed to 
taking money out of the public Treasury for the pur- 
pose of benefiting particular localities, and which 
would be no benetit to the public at large.” 

I now wish to call attention of the House 
to what we are entering upon if we pass this 
bill. I wish the gentleman from Massachu- 
setts [Mr. Exior] would tell the House the 
amount of appropriations which we are com- 
mitted to by the passage of this bill. The 
second item in the appropriation is $40,000 
for the improvement of the Wisconsin river. 
Now, General Warren estimates that to com- 
plete the work will cost from two to three 
million dollars. 

But look down a little further. “For im- 
provement of the harbor of Ontonagon, Lake 
Superior, $20,000.’ It will take $292,000 to 
complete that work, and we shall have another 
appropriation to make at the next session, 
and so on session after session clear through. 
Then we have ‘‘for improvement of Pere Mar- 
quette harbor, Michigan, $20,000. It will 
take, according to the report of the engineer 
department, $385,000 for that. 

But I cannot go through with all these items 
in five minutes. I wish gentlemen to look at 
the bill, and tell us if they can what they know 
about them. For instance, here is the harbor 
of Pere Marquette, in Michigan. Where is 
Pere Marquette? What interest have the peo- 
ple at large in making an appropriation of 


$20,000 for this harbor for a work which is. 


going to cost $385,000? I believe there is 
scarcely a settlement at that place. We are 
appropriating money for a harbor for the ben- 
efit of parties interested and in which the pub- 
lic have no general interest at all. Again, 
where is Muskegon harbor? What de we 
know about that? 
Mr. FERRY. 
information? 
Mr. WASHBURNE, of Hinois. 
{Here the hammer fell.] f 
Mr. ELIOT. 1 proposè to answer the in- 


Does the gentleman ask for 


I do. 


i 
t 


l 


! something. 


i the general interests of commerce. 


quiries of the gentleman from Illinois as well 
as I can in the time allotted to me. He wants 
to know where the harbor of Pere Marquette 
is. Why, sir, in 1866 he had an appropriation 
in his bill for the harbor of Marquette, in the 
State of Michigan. 

Mr. EGGLESTON. And voted for it, too. 

Mr. ELIOT. And the gentleman last year 
and the year before voted for an appropriation 
for that same point. 

Mr. WASHBURNE, of Illinois. Is the 
gentleman certain of that? 

Mr. ELIOT. Will the gentleman deny it? 
He will find if he looks at the records that he 
reported a bill—— 

Mr. WASHBURNE, of Hlinois. I want to 
know whether the gentleman refers to Mar- 
quette or Pere Marquette? 

Mr. ELIOT. I did not undertake to inter- 
rupt the gentleman when he was speaking, and 
I do not propose to be interrupted myself. I 
see in that ‘‘ one-horse’’ bill which the chair- 
man of the committee [Mr. WASHBURNE, of 
Illinois] has reported no principle upon which 
it can be justified. If there is no money in 
the Treasury then let the bill which the com- 
mittee has reported be laid on the table. If 


there is no money, and nothing can be appro- | 


priated, then let us appropriate nothing. But 
in reference to the bill which the gentleman 
himself has reported, after long deliberation, 
from the minority of the committee, there is 
no theory upon which it can be defended that 
will not also justify the appropriations asked 
for in the bill which the majority of the com- 
mittee has reported. 

The gentleman says we are entering upon a 
course of large expenditure. Do we not all 
understand that that must necessarily be so, 
and that it was so when we first determined 
upon these works in the Thirty-Sixth Con- 
gress? Do not gentlemen understand that the 
policy of improving rivers and harbors in this 
country must involve the expenditure of a large 
amount of money? I say we ought, as one of 
the natural, proper, and regular expenses of 
the Government, to appropriate some three 
million five hundred thousand to four million 
dollars annually for these works for some years 
to come. Weare metevery year with this same 
opposition. 

I agree now that the judgment of the House 
may as well be ascertained upon this proposi- 
tion to recommit as to go on and debate the 
bill item by item. I do not propose to tell the 
gentleman from Ilinois where Pere Marquette 


harbor is until we come to the discussion of ! 


the bill in its regular order. 
Mr. WASHBURNE, of Ilinois. 


He cannot 
tell. i 


Mr. ELIOT. -I will tell the gentleman more | 


than he knows; and when we come to the dis- 
cussion of this appropriation, if I cannot defend 
it let it be rejected. I do not propose to take 
the bill up now and undertake in five minutes 
to defend ititem by item. 

Mr. FERRY. Wl the gentleman allow me 
to answer the gentleman from Illinois, [Mr. 
WASHBURNE,] and tell him where Pere Mar- 
quette is? 

Mr. ELIOT. Why, Isuppose the gentleman 
from Illinois really knows; Í suppose he knows 
[Laughter.] 

Mr. FERRY. [ can show him the lecality 
of Pere Marquette, and the necessity for the 
expenditure. 

Mr. ELIOT. Go on, sir, if you will take 
my time. 

Mr. FERRY. 
gentleman’s time, but at the propertime I will 


seek to answer the gentleman, and state to the | 


House not only where Pere Marquette is, but 
show the necessity for an appropriation in 
order to keep up the works that have been 
started by the Government, and prevent the 
waste of the appropriations already made. 
Mr. ELIOT. Ibelievethatthere is no appro- 
priation called for here that is not needed by 
The gen- 
tleman from Minois has always been of the 
belief that he now is, as I anderstand from him 


I do not wish to take the | 


ies 


| this bill. 


j two harbors on Lake Michigan. 


in his report, that appropriations ought not to 


| be called for where local interests, abd logal 


interests only, are involved. I agree with the 
gentleman fully, and I will undertake, as far as 
i may, to satisfy the House on each of the 
items I have recommended that the general 
interests of commerce require that the appro- 
priations shall be made. Whether we ought to 
spend one dollar now or postpone the whole 
thing is a question for the judgment of. the 
House. In my belief it would be a policy most 
disastrous to the material interests of the coun» 
try, and mainly of the West and of the North- 
west, to postpone the work which has been 
commenced under the care and jurisdiction of 
the engineer department. Sir, { do not think 
that it can be needful for me to say more at 
this time on the general question. 

Mr. PAINE. I move to amend the substi- 
tute by striking out the last word. I wish to 
reply more particularly to the remarks which 
have fallen from the lips.of my friend from 
Ilipois, [Mr. Wasusurye.] {£ have in my 
hand his bill, reported by the minority of the 
committee. Iam opposed to it. I amin favor 
of the bill now before the House reported by 
the committee. He tells us that he has within 
his own district, and in his own State, interests 
of the greatest magnitude which he would be 
glad to see fostered if they could be fairly and 
properly fostered by such a bill as this. But 
he is unwilling to ask Congress to gratify or 
benefit his constituents or the people of his 
State at such an expense to the country at large 
as would be involved in the other appropria- 
tions embraced in the bill of the committee ; 
heis unwilling to saddleupon the country such 
an enormous expense, even for the purpose of 
securing for his own constituents and the peopte 
of his own State appropriations to which he 
believes them to be justly entitled. He is not 
willing that his claims, which he believes to be 
just, should carry so many claims which he 
believes to be unjust. Now, I ask the House 
to look at the bill reported by the minority of 
the committee, that is to say, by the gentleman 
from Ilinois, and see how he is inclined to 
sacrifice the interests of his State and district 
in order to avoid overwhelming the country 
with the extravagant appropriations made by 
The bill contains, among others, 
twenty-two small appropriations for twenty- 
They are cut 
down, some one half, some three fourths, some 
four fifths below the appropriations recom- 
mended by the proper officers of the engineer 
department. But when the gentleman comes 
in with his substitute, with his minority report, 
he omits twenty of those, notwithstanding they 
have been reduced one half or two thirds or 
more, and all of the twenty that he omits lie 
out of his own State. He puts in the only 
one that lies in his State, the harbor of Chicago, 
and he puts it in for the whole amount esti- 
mated by the board of engineers. Chicago 
stands im his bill for an appropriation of 
$48,000, the entire amount recommended by 
the chief of engineers in his first report, the 
highest amount estimated in any report. 

‘Then, sir, if you turn to the other appropri- 
ations for his own State, you will find that he 
allows for operating dredge-boats on the upper 
Mississippi river $86,000 ; for the improvement 


: of Des Moines rapids $400,000; for Rock 


Island rapids $100,000, and forthe purpose of 
completing the reports, maps, and diagrams 
for bridges on the Mississippi river, $6,000. 
Now, I should like to know what interest of 
his constituents he has sacrificed for the benefit 
of the country? The fact is, that while he has 
cast off all the rest of us, this self-sacrificing 
gentleman has taken pains, in his substitute, 
the provisions of which will be practically car- 
ried out if the instructions moved by the gen- 
tleman from Ohio [Mr. DeLaxo] prevail, to 
secure every interest of his constituents, which 
he professes himself to be so willing and ready 
to sacrifice for the publie good. Sir, F would 


i rather see the virtue of economy exhibited in 


this House insome other directionand in some 
other spirit than that which will take away. 
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everything which my constituents and the peo- 
ple of my State need and turn it over to the 
people of a State so well represented by that 
distinguished gentleman. make no com- 
plaint of the gentleman for seeking to promote 
the interests of his constituents and of the peo- 
ple of his State ; but I do find fault with him 
for undertaking to secure for his constituents, 
and for the people of his State, under the 
specious guise of a public economy, all that 
he wants for them, and at the same time strip 
from us all that we want and which we so im- 
peratively need. 

Mr. PILE. The precise question before the 
House, as I understand it, is the substitution 
of the proposition of the gentleman from Ohio 

Mr. Deano] for the bill reported from the 

ommittee on Commerce. Now, I am opposed 
to any such substitution, and I rise to oppose 
the amendment for the purpose of making a 
few remarks on the general question. 

I wish the House to bear in mind that the 
question before them is not the adoption of 
the substitute in whole, or the adoption of this 
billin whole. If there are items in this bill 
which are not meritorious, and for which no 
appropriation should be made, then as each 
successive item comes up and the facts are 
stated it can be retained or stricken out by the 
House acting on the bill as in Committee of 
the Whole, according as the merits of each 
case may seem to require. And if it be true, 
as the gentleman from Illinois [Mr. Wasu- 
BURNE] says, that there are some items in that 
bill for which appropriations ought not to be 
made, as may be the case, he and other gen- 
tlemen can oppose them, and when the facts 
are stated the House can act upon them, But 
ifthe motion of the gentleman from Ohio [Mr. 
Deano] is adopted, and this bill is recommit- 
ted to the Committee on Commerce with in- 
structions to report a bill in accordance with 
the substitute he has proposed, the effect will 
be to confine the committee and the House to 
the subjects embraced in that substitute when 
it is brought’ back into the House. Now, I 
want to know if the House cannot judge as 
well of each successive item in this bill as the 
gentleman from Ohio [Mr. De.ano] or the 
gentleman from Illinois, (Mr. Wasupurne?] 

But I have another objection to this substi- 
tute. It proposes to appropriate $1,800,000 
for rivers and for Hell Gate; that is, for all 
the rivers of the United States; and leaves it 
discretionary with the Secretary of War where 
the appropriation shall be expended. Now, 
we do not know, judging from our experience 
in the past, who will be Secretary of War in 
one, two, or three months from this time. 
Every dolar of that appropriation may be 
expended upon some single work, in this or 
that locality, to the injury of public works now 
in process of completion, and which will be 
destroyed unless work upon them shall be 
prosecuted during the coming season. Can- 
not this House judge where appropriations are 
needed, and what amounts are required? And 
is it not far safer to discuss the different items 
here and make the specific appropriations than 
to make ina single gross sum an appropriation 
for all the rivers of the country, leaving it to 
be expended here or there, its disposition to 
be affected by the influence and log-rollings that 
may be brought to bear upon the Secretary of 
War through the Bureau of Engineers. I think 
that this House, upon the information furnished 
by the Committee on Commerce, who have 
gone over this whole field and understand all 
the facts, ought to decide upon and designate 
specific appropriations for each public work, 
as the necessities of the case may require. We 
should not make one general appropriation, 
embracing the whole river improvements ‘of 
the country, leaving that appropriation to be 
expended upon one or two works to the exclu- 
sion of all others. 

I hope, sir, that the motion to recommit will 
bevoteddown. The Committee on Commerce 
have gone over this whole subject, and they 
have brought in a bill giving the items of appro- 
priation—auch a bill as they believe is required 


by the country for the completion of works of 
improvement already in progress, and for the 
commencement of new ones. 

[Here the hammer fell.] 

Mr. BAILEY. I move to amend the sub- 
stitute so that it shall read as follows : 

One million dollars, or so much thereof as may be 
necessary, is hereby appropriated out of any moneys 
not already appropriated, for the preservation of 
public works commenced, for the improvement of 
rivers and harbors, and for the performance of con- 
tracta heretofore legally made by the Government for 
such works, which money isto be expended under 
the direction of the Seerstary of War. 

Mr. Speaker, I offer this amendment with an 
earnest hope that the House will adopt it. It 
seems to me the alternative now presented to 
us is this: either we must pass this bill with its 
appropriations to the amount of six millions 
and more, or we must mutually agree that the 
whole subject shall be postponed. On this 
point I fully concur with the gentleman from 
Massachusetts, [Mr. Exror.] Ido not believe 
any other proposition can prevail. If this bill 
is postponed, my own State must suffer from 
such a course more, perhaps, than any other 
State; but unless we are willing thus mutually 
to give up what we want, we must pass the 
whole bill. I therefore say that we had better 
give up the bill. Most assuredly, sir, this 
House ought not to pass this appropriation of 
over six million dollars. The money is notin 
the Treasury. Every penny of every dollar of 
this $6,000,000 must be drawn. from the pro- 
ductive industry of the country by taxation. In’ 
the present circumstances of the country there 
is absolutely no justification for any appropri- 
ation of money except under the plea of abso- 
lute necessity. 

Sir, Iam not opposed to internal improve- 
ments; I know how desirable many of these 
works are; but I submit that that is not the 
question now to be considered. Other consid- 
erations imperatively demand the attention of 
Congress and of the country. When we shall 
have reéstablished the material prosperity of 
the land; when we shall have restored the 
credit of the Government to its normal posi- 
tion, then, and not till then, ought we to un- 
dertake works like these. ‘This is no time, 
Mr. Speaker, to talk about liberality and gen- 
erosity. There is no liberality, no generosity 
that wants the element of justice; and will any 
one tell me that itis at this time just to tax 
our people to the amount of six or seven mil- 
lions for the commencement of works of inter- 
nal improvement? No, sir; it is not just, and 
the people will never so regard it. 

Now, [insist that, as a practical question, 
we must either pass this bill, embracing ap- 
propriations of $6,000,000, or we must agree 
to postpone the subject, and merely 

Mr. EGGLESTON. ‘The gentleman will 
allow me to correct him. The bill does not 
appropriate $6,000,000. 

Mr. BAILEY. It appropriates over six 
million dollars. 

Mr. EGGLESTON. Only $4,580,000. 

Mr. BAILEY. I have not time to permit 
myself to be interrupted. I desire to ask mem- 
bers of this House when they intend to begin 
to practice economy? We are always willing 
to-apply our economical principles to some- 
thing indefinite, something not immediately 
before us; but when shall we apply them to 
an actual case? Here isa case in which we 
can, without injury to the public interests, save 
the country at least $6,000,000. Shall we do it? 

[Here the hammer fell. J 

Mr. BLAINE. Mr. Speaker, I desire to call 
attention to a statement made by Governor į 
Seymour in his recent speech at the Cooper 
Institute in the city of New York. In arraign- 
ing the Republican party for extravagance he | 
makes the following declaration, as reported in | 
the New York World, which [hold in my hand: | 

‘Since the war closed in 1865 the Government has 
spent for its expenses, in addition to its payment on 
principal orinterest of public debt, more than one | 
thousand million dollars. Of this sam there has been 
nearly eight hundred millions spent on the Army 


and Navy aud for military purposes. ‘This is nearl 
one third of the national debt. This was spent ia 


time of peace.” 


The charge thus brought by Governor Sey- . 
mour is that in the three years that have tran _ 
spired since the war closed our Army and | 

Navy have cost us eight hundred million dol- 
lars, or at the rate of nearly two hundred and 
seventy millions per annum in time of pro», ` 
found peace. The statement is cunningly made 
with the evident purpose of misleading the pub- 


‘lie mind, for while itis quite true that the mil- 


itary and naval expenses since the close of the 
war have been eight hundred million dollars, 
it is absolutely untrue that they have been twe 
hundred and seventy millions per annum. 

Whenthe war closed by the surrender of Lee 
on the 9th of April, 1865, the armies of the 
Union bore the names of nearly a million men 
on the rolls, and our Navy in its vast and 
widely-extended duty of blockading three thou- ` 
sand miles of coast, had nearly five hundred 
vessels in service, with a corresponding num- 
ber of men. The first result of Grant’s mag- 
nificent series of victories and’ final triumph 
over the rebellion wasto muster out these count- 
less hosts which had borne our standard with 
such glory onthelandand onthesea. Months of 
pay were due to more than half the Army; the 
well earned closing bounty was due to all, and 
the sailors, besides their back pay, were to 
receive millions of prize money honestly their 
own. The vastand almost incalculable amount 
needed to be provided for these purposes must 
be had at once, and thanks to the patriotism 
and the wealth of our people it was had at 
once. I have this morning, visited the Treasury 
Department and by the official statements 
which I hold in my hand it appears’ that the 
disbursements for the Army and Navy for the 
one hundred and seventy-four days following 
Grant’s closing victory amounted to six ban- 
dred and twenty-five million dotlars. Hence it 
will be seen that more than three fourths of the 
eight hundred millions so triumphantly paraded 
by Governor Seymour asthe War and Navy 
expenses of the past three years were really 
disbursed almost im one sum at the elose of 
hostilities as the necessary expenses of muster- 
ing out our enormous military and naval forces. 
To supply this vast sum the current receipts of 
the Government were consumed, and the people 
directly advanced five hundred and thirty mil- 
lions by subscribing that amount to the ever- 
memorable seven-thirty loan. 

Do Governor Seymour and his friemds find 
fault with the expenditure: thus. incurred in 
mustering out the Army? Do they begrudge 
the soldiers their back pay and bounty, and 
the sailors their hard-earned wages and their 
prize money? If not, let them cease to attack 
the Republicans for promptly discharging the 
honorary debts-of the Republic, forthus gladly 
paying the men who risked their lives to save 
the life of the nation. i j 

Six hundred and twenty-five millions of Gov- 
ernor Seymour's eight hundred millions being 
thus expended in mustering out the volunteers, 
his own figures show that the current and legit- 
imate expense of both Army and Navy tor 
the past three years of peace have been but 
one hundred and seventy-five million dollars, 
or a little more than fifty-eight millions per 
annum for both branches of the service. The 
Governor’s figures thus reduced are not far 
from the truth, and they show a degree of econ- 
omy quite unknown in Democratictimes. Take 
the year 1858 for example, in the administra- 
tion of Mr. Buchanan, and we find that the 
expenses of the Navy were fourteen millions, 
and of the Army nearly twenty-six millions— 


i| for the two well nigh forty millions—and that 


was in gold, and with an Army and Navy of 
less numbers than have been deemed necessary 
for the security of the public peace during the 
past three years.. Taking the difference in the 
amount of force and the fact that the expendi- 
tures of Mr. Buchanan’s administration were 
in coin and the present expenditure in paper, 
it will be seen that the result shows strongly 
in favor of the economy of Army expenses as 
administered by General Grant. The Army 
to-day in fact costs much less per regiment in 
paper than it cost per regiment in gold under the 


1868. 
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last Democratic Administration. So much for 
Governor Seymour's figures. 

{Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois. I move 
to amend by reducing the appropriation $5,000. 
In the first place I desire to refer to this matter 
of Pere Marquette, upon which I was so flatly 
contradicted by my distinguished friend from 
Massachusetts, [Mr. ELIOT, ] who said that an 
appropriation for Pere Marquette was in the 
last river and harbor bill passed by this House, 
and that I voted for it. I have that bill before 
me, and I can find in it no such appropriation ; 
and more than that, I was not in the country 
when the bill was passed. 

Mr. ELIOT. I referred to the bill passed 
when the gentleman was in the country. 

Mr. WASIIBURNE, of Illinois. Let the 
gentleman produce the bill. 

Mr. ELIOT. Why does the gentleman refer 
to a bill which he knows is not the bill I 
referred to? 

Mr. WASHBURNE, of Illinois. The gentle- 
man wishes to have it understood that the appro- 
priation for Pere Marquette was in a bill for 
which I voted. Such is not the fact. 

Mr. ELIOT. I did not say the gentleman 
voted for a bill passed when he was on the 
other side of the Atlantic. 

Mr. WASHBURNE, of Illinois. I wish to 
reply to my friend from Wisconsin, [Mr. Parne. ] 
I was astonished that, in alluding to this matter, 
he should evince an unfairness which does not 
belong to his character. Why did he not tell 
the House that Minnesota and Jowa and other 
States have just as much interest as the State 
of Illinois in the improvement of the Des 
Moines and Rock Island rapids? Why did not 
the gentleman tell the House that in the bill of 
the committee there is appropriated $1,100,000 
for those two works? And why did he not tell 
the House that in the bill proposed by me I 
cut down those appropriations to $500,000? 

Mr. PAINE. I would simply say, in answer 
to that remark, that while the gentleman cut 
them down, he did not serve them as he did 
the appropriations for harbors on the lakes, 
for those he cut out altogether. 

Mr. WASHBURNE, of Illinois. One mil- 
lion dollars have been spent upon that work 
which is now in progress, and there must be 
an appropriaton to carry it forward, or we 
shall lose toa great extent what has already 
been expended. Now, sir, I do not pretend 
to be indifferent to the interests of my own 
State ; but I believe that my course heretofore 
has shown that I am as quick to resist ‘an 
appropriation for my own State as for any other 
State when I believe the appropriation is not 
demanded by the public interests. 

I wish I had a little more time to refer to the 
specific appropriations proposed in this bill. 

ere is one for Pentwater harbor, Michigan. 
Where is Pentwater (I hope some member 
from Michigan will tell us) for which we pro- 
pose to appropriate $25,000 now, and $327,000 

ereafter? Where isthe harbor of Aux Becs 
Scies, for which we are to appropriate $10,000 
now, and $146,000 hereafter? Where is Saug- 
atuck harbor, for which we are to appropriate 
$30,000 now, and $212,000 hereafter? Where 
is St. Mary’s river, for which $20,000 is appro- 

riated, and for which will be required here- 
after $324,000? Sir, I repeat what my friend 
from New York, [Mr. Bartey,] said: where 
are we going to stop? Do gentlemen expect 
to get this bill through both Houses? I tell 
them if they do get it through it will meet with 
a veto from the President, and he will antago- 
nize us before the people, and have the advan- 
tage of us. 

Mr. EGGLESTON. I ask the gentleman 
by what authority he says this bill will be 
vetoed? 

Mr. WASHBURNE, of Illinois. Ihave no 
authority for it, but I believe that such a bill 
as this ought to l l 
the veto if itis, Look at the third section of 
this bill, which provides ‘‘that the sum of 
$450,000 is hereby appropriated toward com- 
pleting the Louisville and Portland canal.” 


be vetoed, and I shall sustain | 


You assume an indebtedness of $1,567,000, 
making $2,017,000 appropriated. You assume 
that liability in one fell swoop and no report is 
before us from the Committee on Commerce, 
and we have no information on the subject. 

Mr. EGGLESTON. There is a full report 
from the engineer, and the gentleman had it a 
few minutes ago on his desk. 

Mr. WASHBURNE, of Ilinois. There is 
no report from the Committee on Commerce 
in regard to this appropriation of $2,017,000. 

Mr. HUMPHREY. Mr. Speaker, in the 
few moments allowed me for the discussion of 
this important question I shall endeavor to 
answer some of the objections that have been 
urged against the bilk as reported by the ma- 
jority of the Committee on Commerce; for I 
assume that the supporters of the substitute 
offered by the gentleman from Ohio [Mr. 
DELANO] are opposed to any appropriation 
whatever for the improvement of our rivers 
and harbors. The Committee on Commerce 
has devoted several months to the examina- 
tion of this subject, availing themselves of the 
reports of the engineer department and of the 
opinions and judgments of the Represent- 
atives of those sections of the country where 
the improvements sought to be made are 
located, and have presented their report—or 
a majority of that committee—recoimmending 
the appropriation of about six million dollars 
for the continuation and completion mainly 
of works already commenced, and which they 
believe to be of national and not local import- 
ance. Thesubstitute ofthe gentleman from Ohio 
simply makes an appropriation of about two 
million dollars, leaving the expenditure, both 
as to amount and locality of the work, entirely 
in the discretion of the Secretary of War. Itis 
not, I apprehend, expected or intended that 
the House shall adopt this substitute for the 
careful and well-considered bill reported by 
the committee; but it is introduced rather as 
an indirect, and, I submit, not very fair, way of 
defeating any appropriation for these works at 
this session. I hope, therefore, thatthe House 
will regard the vote upon this substitute as a 
test vote as to whether any appropriation shall 
be made, and I doubt not it will. 

Now, Mr. Speaker, what are the objections 
urged against the bill reported by the commit- 
tee? The gentleman from Illinois [Mr. Wasa- 
BURNE] and the gentleman from Ohio [Mr. 
Deraxo) say that there is no money in the 
Treasury, and that they are opposed to making 
these appropriations for that reason; that we 
must wait until the Treasury is replenished. I 
answer those gentlemen by saying to them and 
to the country that there is as much money in 
the Treasury to meet the appropriations made 
by this bill as those already made by this Con- 
gress for the support and perpetuation of the 
Freedman’s Bureau, and other similar political 
objects. Congress has the power not only to 
make appropriations but to provide the means 
wherewith to pay; it has the control of the 
various expenditures of the Government, sub- 
ject only to constitutional restrictions. But the 
opponents of this bill say, let us wait another 
year, or until a more propitious time. This isa 
most dangerous argument, and I warn the true 
friends of river and harbor improvements that 
if listened to it will inevitably postpone these 
works for the next ten years, and perhaps over- 
throw the system of internal improvements by 
the Government. Will the Treasury be any bet- 
ter supplied next year, or within the next ten | 
years? Will the people be any better able or 
more willing to pay taxes hereafter than now? 
Judging from our experience for the past three ! 
years, no sane man can doubt that the rev- 
enues of the country will diminish rather than 
increase for many years to come; and if we 
neglect to make the appropriations for the con- | 
tinuance of these works this year there will | 
not be another dollar appropriated for them | 
during the next ten years, and when the work | 
is again resumed the amount of money required | 
simply to repair the damage and loss occa- į 


sioned by the suspension will be sufficient to pay 
the interest upon the whole cost of their com- | 


pletion without delay. It is a false economy, 
dangerous to the commercial, agricultural, and 
manufacturing interests of the whole country ; 
and if this Congress shall refuse to make these 
necessary appropriations at this session I want 
the country to understand that tlie responsi- 
bility of such refusal rests with the Radical 
majority in this House. 

_ Mr. Speaker, the opposition to this bill is not 
in the interest of economy or of the country, 
but in the interest and for the benefit of the 
Radical party. This was not only admitted 
but boldly avowed by one of the ablest and 
boldest leaders of that party in this House. 
Mr. Burer, of Massachusetts, in his speech 
in opposition to this bill last week, said: 

“T ask my friends from the Northwest which would 
they rather do—have these rivers improved this year, 
and upon the charge of extravagance which will be 
made against us in the country, have power pass out 
of our hands, and so preventfuture improvements 2” 

If, therefore, this bill shall be defeated the 
people will understand by whom and for what 
purpose it was done. 

[Here the hammer fell.] 

Mr. PRICE. I move to amend the amend- 
ment by striking out the last word. It must be 
very plain to the House that this whole question 
lies in a nutshell. The proposition is simply 
whether we will take up the bill with seventy- 
three items in it, and consider them one by 
one, and strike out what are wrong and retain 
what are proper, or take the bill of the gentle- 
man from Ohio, [Mr. Derano]—Ido not know 
what to call it; not an ‘‘ omnibus bill,” for it 
is not worthy to be called by that name, but a 
bill which appropriates in a lump so much for 
harbors and so much for rivers without saying 
where they are. The gentleman’s substitute 
does not even say that the rivers are in the 
United States of America. It appropriates 
about two million dollars without saying even 
that it is to be expended on the continent of 
America. Is the House prepared for that? I 
think they are not prepared for it, I think that 
the common-sense way to manage this matter 
is to take up the bill as reported from the Com- 
mittee on Commerce, after having been con- 
sidered and fully digested by them, and which 
was reported unanimously, with one exception, 
and go through it item by item; and if it can- 
not be shown that each item of appropriation 
called for by the bill is required, strike it out. 
We shall know, then, what we are doing. But 
the substitute, as I said, does not even say that 
the rivers on which the money is to be ex- 
pended are in America. It appropriates so 
much money for rivers. It may be expended 
on the Amazon; it may go to the Nile or to 
China. That is an additional reason why I am 
opposed to it. If we take the substitute we go 
in the dark with our eyes shut, without know- 
ing where the money is to be appropriated, to 
what uses it is to be applied, or what improve- 
ments are to be made. But the bill reported 
from the Committee on Commerce is a plain, 
common-sense business transaction. It is a 
bill of particulars, and you can take up its 
seventy-tbree different items one by one, and 
if they are all right and proper, pass them ; 
and if they are all wrong, refuse to pass them; 
or if any of them are wrong, we can strike 
them out and pass the balance. I undertake 
to say that there is no other straightforward, 
matter-of-fact, common-sense, business way of 
transacting the business except to take the bill 
as it comes from the Committee on Commerce. 

Mr. FERRY. I rise to oppose the amend- 
ment. I would not now occupy the attention 
of the House again upon this subject, for I 


(i alluded to these matters sufficiently, as I sup- 


posed, when the specific appropriations were 
severally passed upon and adopted when the 
bill wasup before; but the gentleman from Hli- 
nois [Mr. Wasupurne] has not only stepped 
out of his State, but out of his geographica 
knowledge, to put the interrogatories, ‘‘ Where 
is Manistee harbor?’ and ‘‘ Where 3s Pere 
Marquette?” and I should be negligent of my 
duty if I did not give the gentleman the ne- 
cessary information. It is not strange that 
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the gentleman is unable even to pronounce 
the names of some of the harbors in the bill, 


not having given attention to the geography | 


of the points proposed to be benefited by the 
pending measure. Ifthe gentleman had been 
as much concerned in the Wants of the eastern 
coast of Lake Michigan as the people of that 
coast are interested in his own State he never 
would have put the questions [ am now ealled 
upon to answer, It is not the first time this 
sort of tactics is employed to prevent a just 
judgment and defeat a meritorious measure. 


The gentleman has a wonderful faculty of | 
understanding what he wants to know and | 


feigning ignorance where he does not wish to 
know. This House will have no difficulty in 
seeing through the transparent animus of this 
paternity. 


To the pending bill reported by the commit- | 
tee the gentleman has offered a substitute, and | 


hurls his invective at the equitable distribu- 
tion of appropriations covered by the bill aud 
presses instead appropriations that npon their 
face exhibit local unfairness and partiality, 
and brings to their support violent appeals for 
the exercise of public economy and dismal 
forebodings ofa depleted Treasury. Suppose, 
Mr. Speaker, that I reply in the vein of the 
gentleman, for I do not fear a comparison, and 
many times like is the very best cure for like. 
When he puts the inquiry, where is Pere Mar- 
quette harbor, with $20,000 appropriation, I 
reply where is Rock Island in his substitute 
with $100,000 appropriation? To his inquiry, 
where is Manistee harbor with $25,000? “I 
retort, where is Des Moines canal in his substi- 
tute with $400,000? And when he says where 
is Aux Bees Scies—the name he could not 
utter—with but $10,000, I answer where is 
Chicago, with $48,000 provided for in his substi- 
tute, making, as the House will see, $548,000 
proposed in that substitute for three places 
in the interest of the State which he in part 
represents, while the three places in the bill 
which he has by an assumed ignorance at- 
tempted to ridicule into insignificance aggre- 
gates but $55,000—a difference against his 
three points, and in favor of my three, of 


$493,000, which I ask him to reconcile with | 


his gloomy fears for an empty Treasury. In 
that labor, and the investigation of localities 
of which he professes such ignorance, he will, 
no doubt, do greater justice to his geography, 
and, at the same time, I commend him to the 
study of another invaluable book—a higher 
source of wisdom——whose injunction he would 
do well to ponder when he seeks so earefully 
the interests of Illinois and so carelessly re- 
gards those of sister States: “First east the 
beam out of thine own eye, then shalt thou see 
clearly to take the mote out of thy brother’s 
eye. 

I would be very glad to take a more com- 
preroncive view of this subject of river and 
arbor improvements, and show how States 
not immediately proximate to the points of 
expenditure are largely concerned in those 
improvements; how, in fact, citizens of the 
various States are more or less interested in 
the opening and improvement of these great 
public channels of commeree, and how their 
prosperity is concerned by easy and safe facil- 
ities of transportation; but the time allotted 
me will not permit general observations. I 
am necessarily confined to the improvements 
proposed in my own vicinity, and a just defense 
of these will prove no obstacle to a proper 
estimate of other sections which other gentle- 
men, in their turn, will more ably defend. In 
answer to the remarks of thé gentleman from 
New York, [Mr. Hunvnrey,] that we should 
exercise a proper economy in the legislation 
of this country, let me show him how those 
who are in favor of these appropriations have 
paid attention to that suggestion by initiating 
economy at this time and upon this very bill; 
and to illustrate, let me refer to the items 
relating to places in my district. 

The first recommendation by the Engineer 
Bureau for the harbor of Grand Haven, where 
I reside, was for $75,000. That hag been cut 
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down to $20,000, a saving of $55,000 in that 
one item. In the case of Peniwater the es- 
timate was for $100,000; that is reduced to 
$25,000. At Pere Marquette $75,000 was 
estimated, and $20,000 reported. In the case 
of Aux Bees Scies, which the gentleman from 
Ilinois [Mr. Wasunurne] was so puzzled to 
prononnee, the estimate was for $48,000, and 
$10,000 recommended. For Manistee $60,000 
was estimated, and $25,000 reported. Inall, the 
estimates for my district aggregated $433,000, 
and the bill proposes only $185,000, or a reduc- 
tion from the original estimates of $248,000, 

Mr. SPALDING. Are all these points on 
Lake Michigan? , 

Mr. PERRY. Theyare. These points are 
all on the eastern coast of Lake Michigan. 
Jiverybody conversant with the commerce of 
the Jakes knows that winds prevail from the 
westward on that lake; and every one familiar 
with the subject also knows that the east coast 
of Lake Michigan is the most dangerous one 
upon the whole chain of lakes. ‘This brings 
me to notice the fact that the opinion is so 
largely shared by the people of Ilinois that 
Chicago, its commercial city, has, through its 
Board of Trade, passed resolutions reeommend- 
ing appropriations for harbors of refuge along 
this coast, and those resolutions have been pre- 
sented to Congress. Citizens of that State and 
city well know how the safety of their shipping 
depends upon good harbors along this perilous 
way. All the western grain-growing States are 
interested in good and capacious harbors. To 
move their millions of bushels of cereals with 
safety, celerity, and cheaply every precaution 
should be taken by a fostering Government to 
gaard agdinst peril and loss. The value of 
these products on the sea-board depends in 
great measure upon these securities. The 
greater the peril the higher the rates of trans- 
portation and insurance, so that the consumers 
upon our eastern boundaries, and all over the 
States L might add, are taxed by this lack of 
foresight to make adequate provision for easy 
and safe transit. 

Until the Thirty-Ninth Congress the Gov- 
ernment had failed to make appropriations for 
this coast of Michigan, much as it was needed. 
By urgent appeals I succeeded in directing 
proper attention to the great necessity for good 
harbors and light-houses there, and Congress 
made surveys and appropriations. ‘Thirty 
thousaud dollars was appropriated for a large 
light-house at Big Point au Sable, and to-day 
it stands a beacon for the guidance of com- 
merce and a monument of the wisdom of the 
Government. ` 

Carrying out this wise policy Congress also 
appropriated for the improvement of the two 
harbors of Manistee and Pere Marquette, and 
the gentleman from Illinois [Mr. WASUBURNE] 
will now take notice that I place the localities 
of these harbors for his especial information 
as well when I state that one is north and the 
other south of Big Pointau Sable. On the direct 
course from Chicago to the straits it will be 
readily appreciated how necessary it is that this 
salient, dangerous point should be guarded by 
a good light-house and harbors on cither side, 
so that sailing either way vessels failing to 
weather that point may have a safe harbor of 
refuge whether bound up or down the lakes. 

The bill before the House does not propose 
appropriations for any new harbor, but alone 
for those where the Government has already 
expended money, and for harbors that had 
already been more or less improved by private 
means and the enterprise of local citizens. In 
this, sir, they stand far ahead of Chicago, and 
it is due the energy and perseverance of citizens 
who have contributed of their means so liber- 


| ally for the general good that their laudable 
; efforts should at last be recognized. 


I call the attention of the gentleman from 
Ilinois [Mr. Wasasurnx] to the fact that within 
my knowwledge and recollection, and I am 
not an old man, the harbor of Chicago was so 


| poor and shallow that vessels with only seven 


feet draft could not enter it, By appropria- 


tions from the General Government it has wow. 


-be made in vain. 


become one of the best harbors on the Jakes, 

and the people of my district haverejoiced that: 
the Government made liberal provision for thas: 
harbor. It is a pleasure for me to support to- 

day additional appropriations for it, and Michi- 

gan will never cease to lend its aid for the per- 

fection of that place of commercial refuge. | 
AH that I ask for the harborgin which my peo- 

ple are more immediately concerned is, that 

appropriations for. the improvement be, made 

where private enterprise has made a depth of 

water of more than seven feet to begin with, that 
have a greater depth of water than Chicago 

originally had, and for appropriations to so 

deepen these harbors on the east coast of lake 
Michigan that they may become harbors of 

safety and refuge to general as,well as loca} 

commerce. ` I was surprised at the persistent 
efforts of the gentleman from Illinois [Mr. 

WasHBURNE] tó depreciate the importance of 

these harbors when all of them pour into the 
lap of Chicago, the city of his State, mitions 
in value of their products. The harbor. of 

Muskegon is, L may say to him and the coun: 

try, the greatest lumber manufacturing place 

of any one point in the world. Its shipments 
will rise to two hundred million feet. Here, 

let me add, its citizens, with a liberality unpar- 

alleled, have taxed themselves for the worthy 

purpose of making a good and safe harbor of 

entrance and refuge. Building two piers with 

slabs from their busy mills they have by their 

own toil and money deepened the water of that 

harbor from seven to twelve feet. Now, they 

ask that the Governuent would appreciate their 
labor and share with them in such further 

expenditure as will insure a permanent and 

ample harbor for the vast shipping that seeks 
ingress and egress at that industrial poipt. f 

will not believe that their appeal will be in 

vain. 

Manistee, also, is no insignificant point, as 
the gentleman [Mr. Wasuzurne, of illinois] 
would bave the country suppose. The same 
energy and enterprise is apparent there. From 
a shallow depth the citizens of that thriving 
place have by their own means increased it to 
eight feet, and now they, too, justly ask of the 
Government to come to their rescue in their 
attempt to make this an excellent harbor. $` 
reiterate it cannot be possible that this appeal 
1 So, Mr. Speaker, 1 might 
speak of the same laudable efforts made. at 
Pentwater, White River, and Grand Haven. 
Conversant as I am with what has been done 
by private means at all these points, and know- 
ing full well what obstacles citizens there have 
had to encounter, the storms that beat, the 
disasters they suffer, the losses of property 
they incur, and life jeopardized and lost, I 
cannot forbear the expression that if the Gov- 
ernment is, in the face of all this, to idly survey 
their struggles and mock at their appeals by 
turning them back to their own resources for 
help, it falls far below its high duty, and justly 
merits the criticism of an enterprising and 
faithful people. 

Mr. PRICE. I withdraw my amendment. 

Mr. MAYNARD. I move to amend the 
amendment by striking out the last two words. 
I rise for the purpose of opposing this substi- 
tute, Iam in favor ofthe original bill. I think 
the interests of the country require that we 
should take it up and act upon it. If it con- 
tains any improvident or unnecessary appro- 
priations, strike them out; if any providentand 
necessary appropriations are omitted, insert 
them. And I will say to the gentleman that È 
am perfectly willing to appeal to the people to 
sustain any legislation that 1 may think proper 
and wise to snpportintheirname. Ihave none 
of that fear of the frown of my masters which 
makes me shrink from what Í regard as high 
public duty. I have confidence in the Ameri- 
can people, in their sound common sense, and 
in their ability to. see through the thickest as 
well as the flimsiest disguises, and to discover 
when publie men shirk their duty through un- 
worthy motives as well as when they unwisely 
or improvidently attempt to perform it. They 
are far more likely to withhold approval from 
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the timid, cowering public servant who, through 
fear of doing wrong does nothing, than from 
him who goes forward boldly and honestly in 
the discharge of his duty even though he should 
fall into occasionalerrors. Condemnation was 
reserved for him who hid his own talent in the 
napkin; and his fear of a hard, exacting mas- 


ter, so far from being accepted as an excuse, | 


was held to aggravate the offense. Gentlemen 
need not hope to escape censure by abandon- 
ing their post and running away. Deserters 
are always to be shot, and everybody holds that 
they deserve it. Cowardice isa terrible offense 
in a public man. 

But even if I were opposed to this bill and 


in favor of recommitting it I should not be į 
willing to recommit it with the instructions | 


proposed here. What isthe proposition? To 
place a sum in solido—I have not calculated 
how many millions—practically and really in 
the handsof the President of the United States, 
to be expended under contracts with whom he 
may please and for whatever works he may see 
proper. A generous confidence, truly! It is 
proposed to appropriate $1,300,000 “ for the 
improvement of rivers.” What rivers? In 
what part of the country? On this point the 
proposition is expressively silent. 
a whisper’of information. The money is to 
be placed in the hands of the President, leav- 
ing him to contract with whomsoever he may 
select, and to expend the money on works 
anywhere from the Passamaquoddy to the Rio 
Gila. [Avoice. ‘ Perhaps the Tennessee.’’] 
The Tennessee river is not named in this prop- 
osition; no river is named; but $1,800,000 is 
to be turned over to the President to improve 


the rivers of the United States—Fishing creck | 


or Goose creek or Duck river, perhaps. Now, 
my friend from Illinois [Mr. Wasuporng] may 
have that unbounded confidence in the Presi- 
dent which his remarks seem to imply when 
he tells us the President would certainly veto 
this bill, because it ought to be vetoed, and 
that he would sustain him init. The gentle- 
man may possibly be willing to place this sum 
of money in his hands, to be used during the 
coming summer in contracts and generally for 
the good of the public service. I say frankly I 
am not. 

Without any disparagement of the chief 
Executive, or of any of his subordinates, I 
declare that I am unwilling to put this sum in 
the hands of any man to be expended under 
no other restrictions than those embraced in 
the proposition of the gentleman from Ohio, 
[Mr. DeLaxo.] In my judgment this propo- 
sition ought not to be entertained for one 
moment. It is altogether improvident. It 
proposes to disburse the public money in a 
manner which we, as legislators, ought never 
to tolerate ; for it is our duty to designate the 
specific use to be made of the money which 
we appropriate. If this bill is not acceptable, 
then we ought to adopt some other bill. Ifthe 
appropriations proposed are not wise, then we 
ought to make such as we think wise. If 
we believe the commerce, the internal com- 
munication of the country, requires nothing 
in the shape of public improvements, then let 
us pass no bill. Bat such a proposition as this 
ican look upon as nothing short of a mon- 
strosity in legislation. 
public policy, what sense of statemanship—l 
will not say what political strategy, what party 
tactics—would ever put such a sum as this into 
the hands of the chief Executive to be dis- 
posed of as this proposition contemplates. 

Mr. DRIGGS. Mr. Speaker, I am opposed 
to the substitute offered by the gentleman from 


jllinois, and for reasons which If think of great | 


weight, especially in reference to my own dis- 
trict. Like my colleague, (Mr. Ferry,]I do 
not propose to interfere in reference to appro- 
priations for districts represented by other gen- 
tlemen, presuming that they understand better 
than I do the necessities of their own locali- 
ties. Now, when the gentleman inquired a 


few moments ago where the port of Ontonagon- 
Į felt that if he had put that question to | 


was, 


my. friend from Indiana [Mr. Cosvny] he 


It gives not | 


I cannot imagine what | 


ii the House may judge of its propriety, thus | 


night have had an answer that he would not | 
soon forget. In 1863 I happened to visit that 
distant point in the State of Michigan, some 
four or five hundred miles from where I live. I 
escaped but a few moments taking passage on 
board the steamer Sunbeam. The honorable | 
gentleman’s brother, unfortunately, took pas- 
sage on thatsteamer, which was lost on the coast 
of Ontonagon because there was no place there 
to escape from the violence of the storm. The 
steamer sank with all on board. It lay off the 
coast for some fourteen hours, and might have 
been saved if there had been a place of refuge. 
That port is the first point where copper was ; 
discovered on Lake Superior. A mass of cop- | 
per was found there at one time weighing five 
hundred tons. That was given to the com- 
merce of the world in exchange for money. 
At no point on that great lake is it so import- 
ant, not even, perhaps, at Marquette itself, 
to appropriate the small sum named in this 
bill. The War Department, without any inter- | 
ference or suggestion from any Representative | 
from the State of Michigan, has recommended | 
these appropriations for a few points in my 
district in order to keep the improvements in | 
repair. I hope the House will not commit so 
great an act of injustice as to refuse a sufficient 
appropriation to keep these works in repair 
and moderately progressing. I understand the 
gentleman from Ohio has named a few points 
in his substitute for which he proposes appro- 
prialions, ; 

Mr. DELANO. No, sir. 

Mr. DRIGGS. I thought he had; it seems 
I am mistaken. Now, sir, without opposing 
any other appropriation, the harbor of Mar- 
quette has more commerce in one day than the 
harbor of Michigan City ina year. And yet I 
intend to vote for both. Ihave seen eighty sail | 
waiting to load with iron. The Government 
has commenced abreak-water. Ithinkit proper 
to commence with a small appropriation, and 
if every point is as well guarded as this point 
in my district, no wrong, but great benefit will 
accrue. I hope the substitute will not pass, but į 
that we shall take up the original bill and con- 
sider each appropriation carefully and pass 
those items that are necessary. 

Mr. JUDD. The gentleman withdraws the 
amendment, and | renew it for the purpose of 
expressing in a few words my views. I donot 
yield to my colleague in desire or in zeal for 
ecomony in the public expenditure ; but there 
are certain appropriations as necessary to the 
business of this country and its successful | 
prosecution as nourishment is to the human 
system. A wise and prudent statesmanship 
would recognize this, and not by a blind oppo- 
sition to every thing proposed endanger or 
cripple the commerce of the country and its | 
safety; nor do I yield to him at allin the strength 
of my conviction that it is imprudent, impoli- 
tic, and unwise in the present condition of 
our finances for us to enter upon new enter- 
prise or to make any sort of appropriations to 
begin new or experimental works of public | 
improvement, even though our convictions | 
might be that the public interest would be | 
served by such works. 
think real statesmanship would require that | 
each appropriation should stand upon its own | 
merits in a separate bill. i 


But Ido think, Mr. į 
Speaker, that the amendment offered by the 
gentleman from Ohio [Mr. Deraxo] is vicious | 
in the extremest degree. It not only fails to | 
indicate the individual work to be done, so that | 
| 


making it an omnibus bill, but also transfers to | 
a single officer supreme control over these mil- 
lionsin their expenditureand applicatiou—and 
I will say to him very frankly that I have tried 


to satisfy myself that this mode of legislation || 


was not dangerous in order that I might vote | 
for his proposition, but I cannot bring my | 
judgment tothe support of his amendment. 

Mr. Chairman, the appropriation for the 
harbor of Chicago is embraced in all the bills; 
both that of my colleague [Mr. WASHBURNE] | 
and that of the committee, and the appropria- | 
tionis $48,000. Thatappropriation is required i 


Instead of this bill, I); 


| 


} 
H 


for a work that is now actually in. progress 
under contract, and the safety of the commerce 


i and navigation upon the upper lekés absolutely 


demands the expenditure of that money. It 
is an appropriation to complete a contract now 
in the progress of being carried out. 

Now, sir, when neither any member of the 
committee or any member upon the floor. of 
this House doubts fora moment both the pro- $ 
priety and necessity of this expenditure, can 
I go home to my people and say that I have 
consented to abandon all control over the 
application of the moneys that we vote, and 
without any guarantee that the money will be 
applied to really proper purposes, but trast 
entirely to the discretion or interest or preju- 
dices of officials in Washington. I say to you 
let us discuss each item of appropriation in 
this bill upon its merits, and reject all that the 
publie necessities do not absolutely require, 
having in view the principle that no new works 
are to be entered upon, only the preservation 
of those now in progress. But I concur with 
the gentleman from Buffalo [Mr. Humenrey] 
in saying that we must understand here and 
now whether the Government is to abandon, 
as some years singe it did, the protection of 
commerce on our western lakes. Why, sir, in 
1852, this principle of refusing to make appro- 
priations for necessary work was adopted, and; 
it is within my recollection that. all the Gov- 
ernment property that was used for Govern- 
ment work upon Lake Michigan was sold at, 
auction, and when appropriations were again 
made Government was compelled to buy anew, 
all the material and machinery, dredge-boats, 
and all that kind of machinery which is abso- 
lutely necessary to carry on such works. The 
abandonment of this class of appropriations 
threw burdens upon the local community that, 


. properly belonged to the General Government. 


My own city, to save its harbor, expended 
some eighty thousand dollars, which the Gov- 
ernment has constantly refused to refund. It 
is not our harbor, Mr. Speaker, it is the outlet 
for a large portion of the country and the re- 
ceiving point for an immense trade, and no 
man can reasonably say thatalocal community . 
should bear these burdens. 

Now, sir, the commerce and navigation of 
Lake Michigan are less protected and have had 
less money appropriated to that end than any 
similar extent of commerce and navigation 
within the territory of the United States ; and 
so impressed were our people with that fact 
that our board of trade instructed me to vote 
for, and aid and assist in the passage of the 
appropriation discussed by my friend from 
Michigan [Mr. Ferry] forthe harbors of Lake 
Michigan, and I tell you that there are no set 
of men who pay more taxes or who look more 
carefully at the expenses of the Government 
than that class of gentlemen I represent; and 
they have said that itis my duty, in the publie 
interest and in the interest of commerce, to 
vote for these specific appropriations for har- 
bors of refuge on Lake Michigan. Sir, it is 
as necessary that these expenditures should 
be made which are intended to protect and 
guard the commerce of these lakes and the 
business of the country as.it is that a man 
should repair his own homestead when it is 
falling into decay. And how can any man go 
home and say to his people that he ran the 
risk of placing this money in the hands of an 
officer in Washington, and authorizing him to 
expend it-for this work, or for politics, or in 
any other way that he saw fit? I tell you itis 
false legislation to trust this discretion to any 
officer when the legislative power can control 
the manner in which the expenditures are to 
be made. 

[Here the hammer fell.]_ ` 

Mr. BARNES. I am very glad to hear 
expressions in favor of economy from the other 
side of the House, and I do not care where it 
comes in; but I do not see the economy of 
neglecting a private estate ora public estate 
as is proposed to be done by the amendment 
now before the House. We have. a proposi- 
tion to emascalate this bill in a manner which ; 
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leaves the appropriations to be expended where 
they may not be wanted, or in insufficient sums 
where they are distinctly required. 

There is an appropriation in this bill of 
$800,000 for the improvement of the East 
river, near the city where I reside. It is esti- 
mated that $15,000,000 of commerce pass 
through Hell Gate in one day, and in a single 
day I am informed that seven wrecks have 
occurred at that point. The amendment does 
not propose to appropriate any particular sum 
for this purpose, but a less sum than $300,000 
would be inadequate to protect what might be 
denominated the majority of the commerce of 
this country. Andthewhole amount proposed 
to be appropriated is entirely inadequate to 
develop and protect the resources of the com- 
merce of the country. So far as the means of 
the country to supply the wants here demanded 
are concerned, I undertake to say that the 
policy now indicated by the majority of gentle- 
men on the other side would, in a very few 
years, leave the country without a commerce; 
would leave the cereal crops of the country 
without a market; would allow our piers to rot, 
our docks to decay, and our vessels to seek 
forcign ports. We are as competent to-day to 
invest five, ten, or even twenty million dollars 
in erecting piers and docks, and in creating 
harbors for the development of the industry 
and commerce of this country, as we ever have 
been. No gentleman who has an estate, how- 
ever rich he may be, can afford to allow that 
estate to remain unfenced and untilled. Butthat 
is the policy now proposed in emasculating these 
bills, in cutting down these appropriations, 
and leaving the country without the requisite 
means in the way of harbors to afford due pro- 
tection to ships and to life, to develop com- 
merce and the resources of the country, and 
to afford markets for our products. Each 
separate item should be taken up and decided 
with reference to its own merits. It is not 
sufficient that an appropriation of so many 
millions or so many hindrede of thousands of 
dollars should be made forone class of improve- 
ments, and so many hundreds of thousands of 
dollars to be expended in another section for 
another class of improvements. This House, 
when a particular improvement is brought 
before it, is competent to judge what is required ; 
and the more money that can be appropriated 
for any specific improvement, such as the good 
sense. of this House will say is a necessity, so 
much the better for this country. 

[Here the hammer fell. ] 

Mr. JUDD. I withdraw the amendment to 
the amendment. 

_ Mr. EGGLESTON. Lrenewit. The ques- 
tion before the House is the recommitment of 
a certain proposition to the Committee on 
Commerce with instructions to report a bill 
that will appropriate $1,300,000 for the im- 
provement of rivers, $500,000 for the improve- 
ment of lakes, and $150,000 for the improve- 
ment of harbors | 

Now, sir, the Committee on Commerce, I 
think, have been laboring about as hard as 
committees ordinarily labor, with the exception 
of the Committeeof Waysand Means, for some 
four or five months past to prepare and bring 
forward a proper river and harbor bill. They 
have reported a bill, after getting all the in- 
formation they could from the engineer de- 
partment, which bill proposes that certain sums 
be appropriated for improvements in certain 
localities throughout the length and breadth of 
the United States. 

A member of the House who has probably 
given the subject no consideration at all jumps 
up and says that the best way to deal with itis 
iust to allow the Secretary of War to have a 
couple of millions of dollars and distribute it 
wherever he pleases, for the improvement of 
such harbors and rivers as he may think proper 
to improve. I ask that gentleman why he did 
not the other day, when we were considering 
the internal tax bill, get up here and say that 
the best way to deal with the subject is to send 


out certain officers in thecountry with instruc- 
tiou to exercise their own judgment and collect |, 


so much money in any way they may think best? 
How much easier that would be than to come 
here and sweat over that bill night and day for 
a week. And why not say, instead of making 
specific appropriations for the several Depart- 
ments,thatthe Secretary of the Treasury should 
have so much money, thirty, forty, or fifty 
million dollars to carry on his Department ashe 
may deem best? Why not say in regard to the 
Secretary of War and the Secretary of the 
Navy that fifty or a hundred million dollars 
shall be appropriated, with which they may go 
out and buy such ships as they may need and em- 
loy such menas may be required for the Army? 
n that way the business of legislation in Con- 
gress might be dispensed with entirely, and we 
could leave the whole administratiion of the 
affairs of the Government to the heads of the 
various Departments. I am astonished at a 
proposition of that kind coming from my in- 
telligent coHeague [Mr. DeLano] in regard to 
a subject of this magnitude. 

I do not wish to say anything about the par- 
ticular items in this bill. When we come to 
any I think I should speak about I may then 
say something. But | think we should not 
recommit this bill with the instructions pro- 
posed. Ifthe House should decide to recom- 
mit this bill, with instructions to the Committee 
on Commerce to bring in a bill with just three 
items in it, $1,300,000 for rivers, $500,000 for 
lake harbors, and $150,000 for harbors on the 
ocean, I would inquire how we are to get the 
nioney for our respective improvements? My 
friend from Illinois, [Mr. Wasusurne, ] who is 
so wellacquainted with this subject, may have a 
better hold on the Secretary of War than I 
have; and he may understand better how to 
deal with the Secretary of War than does the 
gentleman from New York, [Mr. Rozrnsoy.] 
He may stand better with the Secretary of War 
than my friend from New York, and may get 
the whole appropriation for the improvement 
in his locality. Nine hundred thousand dollars 
is asked for the improvement of Des Moines 
rapids; and I want to vote for it. Two bun- 
dred thousand dollars more is asked for the 
improvement of Rock Island rapids, and I want 
to vote for that. What locality would come in 
next I cannot say. 

[Here the hammer fell. ] 

Mr. PHELPS. Mr. Speaker, representing, 
as I do, a commercial city on the Atlantic coast, 
my constituents have very little interest in the 
bill reported from the Committee on Com- 
merce, and they have no interest at all in the 
substitute which has been presented by the 
gentleman from Illinois, [Mr. WASHBURNE, ] as 
the minority of that committee. The substitute 
contains appropriations for specific improve- 
ments in the western and northwestern waters, 
but only two items for improvements upon the 
Atlantic coast. While it proposes to appro- 
priate in the aggregate $1,657,000, the only 
appropriations for the Atlantic coast are 
$300,000 for removing obstructions in East 
river, including Hell Gate, and $50,000 for the 
preservation and improvement of Boston har- 
bor. Thus it is proposed to appropriate 
$1,807,000 exclusively for the western and 
northwestern sections of the country, and only 
$350,000 for the eastern and northwestern 
portions. Sir, I am opposed to thus taking 


. money out of the pockets of the people of one 


section of tlie country and putting that money 
into the pockets of the people of another 
sectlon, under whatever pretext that operation 
may be justified. - 

One of the subjects to which reference has 
been made, and which I presume has occa- 
pied, to a large extent, the attention of the 
Committee on Commerce during the present 
session of Congress, is the. depreciation, the 
decay, and in fact the almost absolute ruin, 
of the American ship-building and shipping 
interests. During the short session of last 
July J had the honor to introduce a resolution, 
which was referred to the Committee on Com- 
merce, instructing that committee to inquire 
particularly into the causes which had pro- 
duced. that decline of our ship-building and 


shipping interests, what portion. of it. was 
owing to defective or injurious legislation, and 
to what extent it could be remedied by coh- 
gressional enactment. In connection with this 
subject it has been repeatedly stated on. this 
floor that so great has been the decline of the 
interests I have named that there is not at this 
time a single line of ocean steamers, American 
built, plying between the port of New York 
and any foreign port. Bat in the discussion 
of this question gentlemen have overlookeđ 
the fact that there is one city upon the const 
which has supported for the last two years and 
more two lines of ocean steamers, American 
built and American registered, supported 
them in spite of difficulties and discourage- 
ments, in spite of injurious legislation, in spite 
of competition from our own country and 
other countries ; and that city is the one which 
I have the honor in part to represent on this 
floor. Yet that city, with its harbor, one of 
the most important upon the coast, is, by the 
substitute of the gentleman from Illinois, 
utterly ignored. Although there has been laid 
upon the desks of members an estimate from 
the War Department, calling for an appropria- 
tion of $125,000 for deepening the channel 
and removing shoals in the harbor of the Pa- 
tapsco river, not a single cent does the gentle- 
man from Illinois propose to appropriate for 
that object. 

[Here the hammer fell. } 

Mr. DELANO. I move that all debate 
upon the pending proposition be closed in ten 
minutes. 

The motion was agreed to. 

Mr. ALLISON. I cannot permit the vote 
to be taken without saying one word in oppo- 
sition to the substitute offered by the gentle- 
man from Ohio. I object to it upon prinei- 

le. I think Congress should determine what 
improvements should be made; that is, what 
particular rivers and harbors should be im- 
proved. If $1,000,000, for instance, is to be 
appropriated for rivers, I know personally that 
there are two improvements now in progress 
which will require $1,000,000 during the next 
year. I say to the gentleman from Ohio and 
others who oppose this bill that there can be 
no expenditure of money so profitable to the 
great consuming and producing interests of 
the country as the works to which I allude. I 
speak of the improvement of the Mississippi 
river. Now, my friend says he has reduced 
the appropriation to $500,000. I ask him of 
what avail is it to reduce that appropriation 
when the whole expenditure must in fact be 
made? I, for one, am not willing to allow it to 
go to the people of the country that this great 
work of improving the two rapids on the Mis- 
Sissippi river is to be suspended by a half 
appropriation. I am not surprised that the 
gentleman from New York [Mr. Baier] should 
oppose these appropriations. The gentleman 
did not tell us that the people of the great 
West are ground to powder by being subsi- 
dized by the State of New York, which has a 
canal system collecting millions of dollars from 
the honest toil of the West in the shape of tolls. 
We want other means of communication. We 
want competing lines, so that we may have a 
reduction of the rates of fare to the Atlantic 
ports. | 

Mr. BAILEY. Did not the State of New 
York build its own canals? 

Mr. ALLISON. They built them on credit, 
and they are taxing the country to-day to pay 
the debt, instead oftaxing their own people to 
payit. Now, what we want is an outlet by the 
way of the Mississippi river, and one appropri- 
ation in this bill for that purpose is $900,000. 
I know nothing about numerous other appro- 
priations made here. Some may be just, others 
unjust; but I cannot consent that the substi- 
tute offered by the gentleman from Ohioshould 
prevail, because there is not enough in it. It 
is false economy and unjust to the people of 
the country to make these half-way appropria- 
tions when we have necessary improvements 
that must go forward. I yield the remainder 
of my time to the- gentleman from New York. 


1868. 
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Mr. ROBINSON. I can say all I have to 
gay in one minute. The proposition in the 
substitute is to give $1,800,000 to the western 
harbors and $300,000 to the entire Atlantic 
coast. I trust that substitute will not prevail. 
Tam willing to vote any amount that is neces- 
sary for the improvement of western harbors ; 
but to make provision for nearly $2,000,000 for 
them, and only $300,000 for the entire Atlantic 
coast, seems to me so one-sided that I wonder 
it is entertained by the House. 

‘One word more. If the entire appropria- 
tions made in this bill, as reported by the com- 
mittee, which are about four million dollars, 
were expended upon the improvement of the 
harbor at New York, in removing obstructions 
from Hell Gate, it would be wisely and well 
expended and for the-benefit of the whole 
country. If I have any time left I yield it to 
the apes from Tennessee, [Mr. MUL- 
LINS. 

The SPEAKER. There is half a minute 
remaining. 

Mr. MULLINS. I can only say in that 
brief time that I am opposed to the substitute 
and in favor of the original bill, properly ana- 
lyzed, and making appropriations as the neces- 
sities of the case require. That is economy, 
and nothing more—to appropriate what the 
public demand should be done. 

[Here the hammer fell. ] 

Mr. DELANO. The direct question before 
the House is the comparative merits of the 
substitute and the original measure. I will, 
as well as I can in the five minutes allowed 
me, draw this comparison. I say in advance 
that I do not regard the substitute as being 
free from objections, bat I do regard it as 
preferable to the original measure. You can 
offer nothing of this kind, probably, that would 
not be objectionable to some. ` 

Now for the comparison, and I want gentle- 
men to understand me. The original billintro- 
duces a system of internal improvements 
embracing within its scope some eighty differ- 
entlocalities. Itinaugurates a theory of inter- 
nal improvements that will draw from the 
Treasury annually not less than $10,000,000, 
if itbe undertaken. It is undoubtedly made to 
cover so much in order to give it strength, to 
get into it enough to make votes enough to 
carry it. It is vicious in itself, even if we were 
prepared now to enter upon such asystem, and 
embraces within its scope places like Little 
Sodus, and others that have been exploded 
long ago, and that ought never to have appro- 
priations from the General Government. 

And now, sir, at the close of our war, when 
the nation, as Ihave had occasion to say before, 
groans under thé debt contracted to save its 
life; now, when, as has been said, we are start- 
ing out upon a campaign for the election of a 
President—although that has nothing to do 
with the question—you propose, when the 
country is thus embarrassed, to enter on this 
magnificent scheme of plunder for the ben- 
efit of localities. That is the outline of this 
- original bill. 

Now, let me illustrate the truth of these re- 
marks. You begin with an appropriation for 
the improvement of the Wisconsin river, which 
is a small appropriation now, but you are told 
by the Bureau of Engineers that it looks to a 
ship-canal between the Mississippi river and 
the lakes by the way of the Wisconsin river, 
and this scheme will lead to immense amounts 
of annual expenses. 

Mr. ELIOT. I would like to ask the gen- 
tleman if the appropriation for the Wisconsin 
river is not in his own substitute ? 

Mr. DELANO. No, sir. 

Mr. ELIOT. It was. 

Mr. DELANO. It is not. 

Mr. ELIOT. It was, but the gentleman 
struck it out. 

Mr. DELANO. I am not talking of what 
was, but of what is. 

Mr. PILE. May not the Secretary of War 
include the Wisconsin river ? 

Mr. DELANO. I cannot be interrupted. 
I have not time to analyze the original bill 


and show what it would lead to. The substi- 
tute is predicated upon the policy of preser- 
ving the works now in existence and in progress 
that was adopted during the war. It proposes 
limited appropriations less than $2,000,000, 
aboutone million eight hundred thousand dol- 
lars for that purpose, to take care of places that 
demand attention now, that in consequence of 
contracts-or of great necessities deserve to be 
immediately attended to. What are the objec- 
tions to it? Why, it is said that it will not 
do to leave the matter to the Secretary of War, 
who is at the disposal of the President of the 
United States. It is left to the direction of 
the Secretary of War, under the advice of the 
board of engineers; and without any disre- 
spect to the gentleman from Massachusetts, 
[ Mr. Etror,] Í venture to say that every spe- 
cific appropriation which he reports in this 
bill was inserted under the advice of that 
bureau. It knows best where appropriations 
ought to be made, and the information on 
which the original bill was prepared came 
from that source. I am authorized to say, by 
gentlemen who were in the House when this 
policy of preserving our works was first inau- 
gurated, that no appropriations were ever better 
disposed of or better applied than those that 
were applied during the war under the same 
system that I propose now. It is all gammon, 
if I may use a vulgar term, it is all an appeal 
to prejudice, to say that it will not answer to 
leave this at the disposal of the Secretary of 
War for this single year. I would prefer’ my- 
self that this whole matter should go over to 
another and better time, but I prefer the meas- 
ure that I have introduced to the inauguration 
of this broad scheme of plunder and of expend- 
itures which will burden this nation, already 
overburdened by taxation upon taxation. 

[Here the hammer fell, the time allowed for 
debate having expired. | 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed a bill (S. No. 279) for the relief of 
William Henry Otis, in which the concurrence 
of the House was requested. 

The message also announced that the Senate 
had passeda bill (H. R. No. 605) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1869, with 
amendments; in which the concurrence of the 
House was requested. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I move 
that the amendments of the Senate to the bill 
(H. R. No. 605) making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1869, be referred to the Committee on 
Appropriations, and.ordered to be printed. 

The motion was agreed to. 


LEAVE OF ABSENCE. 


Messrs. BrooMaLL and Waxp obtained in- 
definite leave of absence on account of indis- 
position. 


Mr. ScuEenck also obtained indefinite leave 


of absence. . 
COMMITTEE APPOINTMENTS, ETC. 


The SPEAKER announced the following 
appointments to fill vacancies on committees: 

On the Committee on Foreign Affairs—Mr. 
Prey. 

On the Committee on Expenditures of the 
Treasury Department—Mr. HINDS. 

Mr. PRUYN. 


as a member of the Committee on Foreign 


Affairs, I ask to be excused from further ser- 
vice upon the Committee on the Pacific Rail- į 


road. 
There being no objection, Mr. Proxy was 
excused. 
ENROLLED BILLS. 
Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 


of the following titles; when the Speaker 
signed the same: 
‘An act (S. No. 367) for the relief of Albert 
Grant; and . 
An act (S. No. 452) for the relief of Parker 
Quinee. 
RIVER AND HARBOR BILL, 


Mr. CAKE. I desire to offer the following 
resolution: i 
_ Resolved, That in the opinion of this House the 
interests of the people at large are not being sub- 
served by the consideration of the river and harbor 
bill at this time; and that with duo deference to the 


In view of my appointment | 


interests of commerce, and in view of a depleted 
Treasury and a languishing home industry, it should 
follow the tariff and tax bill into the next session of 
the Fortieth Congress; and that therefore the fur~ 
ther consideration of this bill be postponed until the 
first Monday in December next. 


The SPEAKER. . The whole resolution is 
not in order, but the motion to posipone, with 
which it concludes, is in order aud has priority. 

Mr. BALDWIN. I move that the bill and 

ending amendments be laid on the table. 

The SPEAKER. ‘The motion to lay on the 
table takes precedencé of the motiontopostpone 

Mr. HUMPHREY. [call for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 27, nays 98, not 
voting 69; as follows: 


YEAS—Messrs. Bailey, Baldwin, Beatty, Benton. 
Bromwell, Cake, Sidney Clarke, Coburn, Delano, 
Eckley; Ela, Ferriss, Golladay, Koontz, William Daw- 
rence, Marshall, Mercur, Niblack, Orth, Shanks, Sit- 
greaves, Spalding, Van Auken, Van Trump, William 
Williams, John ‘i. Wilson, and Woodward—27, 

NAYS—Messrs. Adams, Allison, Anderson, Delos 
R. Ashley, Axtell, Baker, Banks, Barnes, Beck, Blair, 
Boles, Boutwell, Buckland, Benjamin F. Butler, Cary, 
Cobb, Cornell, Cullom, Dixon, Donnelly, Driggs, Eg- 
gleston, Didridge, Eliot, Farnsworth, Perry, Griswold, 
Grover, Haight, Halsey, Harding, Hawkins, Higby, 
Hinds, Holman, Hooper, Hotchkiss, Chester D. Hub- 
bard, Hulburd, Humphrey, Jenckes, Johnson, Jones, 
Judd, Julian, Kelley, Kelsey, Ketcham, Loan, Lough- 
ridge, pyneb Maynard, McCormick, McKee, Moor- 
head, orrell, Mullins, Mungen, Myers, Newcomb, 
O'Neill, Paine, Peters, Phelps, Pike, Pile, Plants, Po- 
land, Polsley, Pomeroy, Price, Pruyn, Robertson, 
Robinson, Sawyer, Scofield, Selye, Shellabarger, 
Smith, Starkweather, Aaron F. Stevens, Stewart, 
Stokes, Taffo, Thomas, Trowbridge, Twichell, Upson, 
Van Acrnam, Burt Van Horn, Van Wyck, Cad- 
walader C. Washburn, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, James F. Wilson, Win- 
dom, and Woodbridge—98. ° 

NOT VOTING — Messrs, Ames, Archer, Arneh, 
James M. Ashley, Barnum, Beaman, Benjamin, Bing- 
ham, Blaine, Boyer, Brooks, Broomall, Burr, Rod- 
erick R. Butler, Chanler,Churchill, Reader W.Clarke, 
Cook, Covode, Dawes, Dodge, Fields, Finney, Fox, 
Garfield, Getz, Glossbreaner, Gravely, Hill, Hop~ 
kins, Asahel W. Hubbard. Richard D. Hubbard, 
Hunter, Ingersoll, Kerr, Kitchen, Knott, Laflin, 
George V. Lawrence, Lincoln, Logan, Mallory, Mar- 
vin, McCarthy, McClurg, McCullough, Miller, Moore, 
Morrissey, Nicholson, Nunn, Perham, Randall, Raum, 
Roots, Ross, Schenck, Thaddeus Stevens, Stone, Taber, 
Taylor, Jobn Trimble, Lawrence S. Trimble, Robert 
T. Van Horn, Ward, Henry D. Washburn, Thomas 
Williams, Stephen F, Wilson, and Wood—69, 

So the motion to lay on the table was not 
agreed to. 

The question recurred upon the motion of 
Mr. Cake, to postpone the further considera- 
tion of this bill until the first Monday of 
December next, after the morning bour. 

Mr. WARD and Mr. CAKE called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 38, nays 89, not voting 
67; as follows: 

YEAS—Messrs. Bailey, Baker, Baldwin, Beatty, 
Benjamin, Benton, Boyer, Bromwell, Benjamin F 
Butler, Cake, Sidney Clarke, Coburn, Delano, Eck- 
ley, Ela, Ferriss, Hulburd, Julian, Koontz, WiHianm 
Lawrence, Marshall, Marvin, Mercur, Niblack, Orth, 
Shanks, Shellabarger, Sitgreaves; Spalding. Taffe, 
Van Auken, Van Trump, Van Wyck, Ward, Welker, 
Milien. Williams, Joha T. Wilson, and Wood- 
Wara— o3. ~ 

NAYS-—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Axtell, Banks, Barnes, Beck, Blair, 
Boles, Boutwell, Buckland, Cary, Cobb, Cornell, Cul- 
lom, Dixon, Donnelly, Driggs, Egleston. Eldridge, 
Eliot Farnsworth, Ferry, Garfield, Golladay,Griswold, 
Grover, Haight, Halsey, Harding, Hawkins, Higby, 
Hinds, Holman, Hotchkiss, Chester P. Hubbard, 
Humphrey, Jenckes, Johnson, Jones, Judd, KeHey, 
Loan, Loughridge, Lynch, Maynard, McClurg, Me- 
Kee, Moorhead, Morrell, Mullins, Mungon, Myers, 
| Newcomb, Paine, Peters, Phelps, Pike, Pile, Plants, 
Poland, Polsley, Pomeroy, Price, Pray». Robertson, 
Robinson, Sawyer, Scofield, Selye, Smith, Stark- 


weather, Aaron F. Stevens, Stokes, Thomas, Trow- 
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bridge, Twichell, Upson, Van Aernam, Burt Van 
Horn, Cadwalader. Washburn, Elibu B. Washburne, 
William B. Washburn, Thomas Williams, James F. 
Wilson, Windom, and Woodbridge—s9. i 
NOT VOTING—Messrs. Adams, Archer, James M. | 
Ashley, Barnum, Beaman, Bingham, Blaine, Brooks, | 
Broomall, Burr, Roderick R. Butler, Chanler,Church- | 
ill, Reader W. Clarke, Cook, Covode, Dawes, Dodge, 
fields, Finney, Fox, Getz, Glossbrenner, Gravely, | 
Hil, Hooper, Hopkins, Asahel W., Hubbard, Richard 
D. Hubbard, Hunter, Ingersoll, Kelsey, Kerr, Ketcham, 
Kitchen, Knott, Laflin, George V. Lawrence, Lincoln, 
Logan, Mallory, McCarthy, McCormick, MeCul- 
lough, Miller, Moore, Morrissey, Nicholson, Nunn, 
O'Neill, Perham, Randall, Raum, Roots, Ross, f 
Schenck, Thaddeus Stevens, Stewart, Stone, Taber, 
Taylor, John Trimble, Lawrence S, Trimble, Robert 
T. Van Horn, Henry D. Washburn, Stephen F. Wil- |! 
son, and Wood—67, i 
So the motion to postpone was not agreed to. 


The question recurred upon the motion of | 
Mr. Bai.ey to amend the instructions moved 
by Mr. DuLano, so asto instruct the committee 
to report a substitute to read as follows: 

One million dollars, or so much thereof as may 
benecessary, is horeby appropriated out of any money 
in the Treasury not already appropriated for the 
preservation of public works commenced for the im- 
provement of rivers and harbors, and for the per- 
formance of contracts heretofore legally made by the 
Government for such works, which money is to be 
expended under the direction of the Seeretary of 

Mr. STEVENS, of New Hampshire. Is it 
in order to move an amendment to the amend- 
ment? 

The SPEAKER. It is. 

Mr. STEVENS, of New Hampshire. . Then I 
move to amend the amendment so as to instruct 
the Committee on Commerce to report back 
this river and harbor bill amended by striking 
out all relating to the Louisville and Port- 
land canal, and reducing the respective items 
of appropriation one half. And now, Mr. 
Speaker 

The SPEAKER. The House has closed 
debate. 

‘Mr, STEVENS, of New Hampshire. I 
merely wish to say that if this motion be 
adopted I shall ask the House to give unani- 
mous consent that the committee may report 
the bill at any time. 

The amendment of Mr. Stevens, of New 
Hampshire, to the amendment of Mr. Barury 
was not agreed to, there being—ayes thirty, 
noes not counted. 

The question recurring on the amendment 
of Mr. Barkey, it was not agreed to. 


The question then recurred on the motion 
of Mr. DeLano, to recommit the bill to the 
Committee on Commerce, with instructions to 
report the bill with the following amendment: 


Strike out all after the enacting clause and insert: 

That the following amounts of moncy aro hereby 
appropriated to be expended _by the Secretary of 
War, under the advice of the Bureau of Engincers, 
for the repair and preservation of certain harbors, 
for the improvement of certain rivers, and for the 
protection of existing works of improvement from 
doterioration, and for such extension of the same and 
the continuation and completion of works under 
contract as the safety of commerce at their respective 
places may demand: 

For the improvement of harbors on the northern 
lakes.and for the St. Clair flats, $500,000, 

Tor iho improvement of harbors on the sea-coast, 


Yor the improvement of rivers, $1,300,000. 

For the completion of reports, maps, and diagrams 
on bridges on the Mississippi river, $3,000, and for 
purchase and repair of instruments, $1,000, and for 
a survey for deepening the ship-canal at Sault Ste. 
Marie, $1,000, 

And be it further enacted, That all work done under 
the authority of this act shall be performed under 
contract to be made with the Secretary of War, who 
shall prescribe suitable rules for issuing proposals 
for materials or labor, having regard to the most 
effective use of moneys hereby appropriated: Pro- 
vided, That scparate proposals and contracts shall 
be required in all cases when the same can be,in the 
judgment of the Secretary, judiciously and properly 
made. 


Mr. SHELLABARGER. I wish toinguire 
whether this question is divisible, so that we 
may have a separate vote on the question of 
reference. : 

The SPEAKER. The motion to recommit 
with instructions is not divisible. 

Mr. DELANO. I call for the yeasand nays 
on my motion. 

The yeas and nays were ordered. 


| Halsey, Harding, Higby, 


The question was taken; and it was decided 


in the negative—yeas 83, nays 103, not voting 
58; as follows: 

YEAS—Messrs. Baker, Beatty, Benjamin, Benton, 
Boles, Benjamin F. Builer, Cake, Sidney Clarke, Cul- 
lom, Delano, Eckley, Ela, Farnsworth, Garfield, 
Hulburd, Ketcham, Koontz, William Lawrence, 
Marshall, Marvin, Mercur, Niblack, Orth, Sitgreaves, 
Spalding, Aaron F., Stevens, Van Trump, Van Wyck, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
William Williams, and John T. Wilson—33, 

NAYS—Messrs. Adams, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, Bailey, Banks, Barnes, 
Beek, Blair, Boutwell, Boyer, Bromwell, Buckland, 
Cary, Chanler, Cobb, Coburn, Cornell, Dixon, Don- 
nelly, Driggs, Eggleston, Eldridge, Eliot, Ferriss, 
Ferry, Golladay, Gravely, Griswold, Grover, Haight, 
Hinds, Holman, Hooper, 
Hotchkiss, Chester D. Hubbard, Humphrey, Jonckes, 
Johnson, Jones, Judd, Julian, Kelsey, Kitchen, 
Knott, Loan, Loughridge, Lynch, Maynard, McClurg, 
McCormick, Mckee, Moorhead, Morrell, Mullins, 
Mungen, Myers, Newcomb, Paine, Peters, Phelps, 
Piko, Pile, Plants, Poland, Polsley, Pomeroy, Price, 
Pruyn, Raum, Robertson, Robinson, Sawyer, 
Schenck, Scofield, Selyo, Shanks, Shellabarger, 
Smith, Starkweather, Stewart, Stokes, Laffe, Thomas, 
Trowbridge, ‘Iwichell, Upson, Van Aornam, Van 
Auken, Burt Van Horn, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Thomas Williams, 
James F. Wilson, Windom, Woodbridge, and Wood- 
ward-—103. 

NOT VOTING—Messrs. Archer, James M. Ashley, 
Axtell, Baldwin, Barnum, Beaman, Bingham, 
Blaine, Brooks, Broomall, Burr, Roderick R. Butler, 
Churchill, Reader W. Clarke, Cook, CovodeyDawes, 
Dodge, Fields, Finney, Fox, Getz, Glossbrenner, 
Hawkins, Hill, Hopkins, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Hunter, Ingersoll, Kelley, Kerr, 
Laflin, George V. Lawrence, incon, Logan, Mal- 
lory, McCarthy, McCullough, Miller, Moore, Mor- 
rissey, Nicholson, Nunn, O’Nei}l, Perham, Randall, 
Roots, Ross, Thaddeus Stevens, Stone, Taber, Taylor, 
John Trimble, Lawrence S. Trimble, Robert 'T. Van 
Jorn, Stephen F. Wilson, and Wood—is. 

So the motion to recommit with instructions 


was not agreed to. 


The SPEAKER. The House now resumes 
the consideration of the bill by paragraphs 
under the five-minuterule. The pending ques- 
tion is upon the amendment of the gentleman 
from Ohio [Mr Sraipine,] which will be read. 

The Clerk read as follows: 

_ On page 4, after line sixty-four, insert the follow- 
ing: 


For increasing the capacity of the ship-canal at 
Sault Ste, Marie, Michigan, $50,000. 


The amendment was not agreed to. 

The Clerk read the following: 

„For improvement of Erie harbor, Pennsylvania, 
350,000. 

Mr. VAN AERNAM. I move to amend by 
inserting after the paragraph just read *‘for 
improvement of harbor at Dunkirk, $25,000.” 
I offer this amendment with the approbation 
of the committee. It is to continue a work 
already in progress at a harbor whichis one of 
the most important on Lake Erie. 

Mr. WASHBURNE, of Illinois. Do Iun- 
derstand the gentleman to say that this amend- 
ment is offered with the approbation of the 
Committee on Commerce? 

Mr. VAN AERNAM. The committee, after 
consideration, agreed that it should come in. 

Mr. WASHBURNE, of Illinois. I should 
like to know when the committee passed upon 
the subject. 

Mr. ELIOT. I can explain this matter. 
The gentleman from New York [Mr. Van 
Agrrnam] called the attention of the committee 
to this question, and a sub-committee having 
the matter in charge. examined the question. 
My colleague on the committee, the gentleman 
from Ohio, [Mr. Eeanesron,] has in his hands 
a letter upon which the committee acted in 
agreeing that the gentleman from New York 
should have the opportunity to offer this amend- 
ment. It is not assented toasa part of the 
bill; but it has the approbation of the sub- 
committee; and it was agreed the gentleman 
should_have the opportunity to take the sense 
of the House upon the amendment. 

Mr. WASHBURNE, of Illinois. I would 
like to know when the committee passed upon 
this question. : 

Mr. ELIOT. Ihave not said the committee 
passed upon this specific item. 

_ Mr. VAN AERNAM. The Committee on 
Commerce permitted this amendment to be 
offered after duc investigation. This harbor 
is fifth in commercial importance on. Lake. 
Erie, and when the railroads, that are now in 


| 


apid process of construction, are completed, 

it vill be the fourth. JI ask the Clerk to read 

the letter which I send to the desk. 
The Clerk read as follows: 


NITED STATES ENGINEER OFFICE, 
- U Derroir, May 1, 1868: 
DEAR SIR: I am in recept of yours of 29th ultimo, 
relative to appropriations for Dunkirk harber, and 
hasten to reply. Yousay your Representative, Hon: 
. VAN AERNAN, informed you “there would be 
no trouble in securing this appropriation had you 
(meaning me) not recommended that there be none 
granted.” Now, I am quite as much surprised at- 
this piece of erroneous information as the citizens of 
his district can be. The honorable gentleman has 
undoubtedly been misinformed, and [regret the mis- 
take exceedingly, as it seems to have placed me. unde= 
servedly in a position antagonistic to the interest, of 
your harbor. The facts are these.. In my very last 
annual report, made 15th July last, I recommended 
an additional appropriation of $50,000 to be made the 
present session of Congress for completing this work. 
That recommendation 1 have not, retracted. The 
sum we already had, with an additional appropria- 
tion of $50.000, is all I need to complete the harbor 
upontheplan approved at Washington. [have adyg« 
cated the completion, and shall continue to do so in 
ail proper manner at my command. It is for your 
Representative to insist upon what I asked for. | 
It is possible that the error of your Representative 
may have arisen from another report I, as well as 
every other engineer officer, wascalled upon to make 
this last winter, namely, * To state the amount each 
would require to prevent injury to what would be 
done up to 30th June, 1868, from that time forward to 
80th June, 1869, on each work under our charge.” 
Now, in answer to this, I reported that Dunkirk 
would require nothing to be appropriated for this 
purpose, as we had more than enough already to 
prevent this injury, But no one has any right to 
confound this report and estimate, with my annual 
reports wherein I claimed $50,000 to be appropriated 
the present session for completing Dunkirk harbor. 
Very respectfully, your obedient servant, . 
T. J. CRAIN, 
Colonel Brevet Major General Engineers. 
O. S. Winans, esq., President of the Village of Dun- 
kirk, New Ye 


ork, 


Mr. ELIOT. I rise not to oppose this 
amendment, but to ask consent to make a sin- 
gle statement in regard to it. 

Mr. WASHBURNE, of Illinois. I object. 

The question being taken on the ámendment 
of Mr. VAN ATRNAM, it was agreed to—ayes 
sixty-one ; noes not counted. 

The Clerk read as follows : 
gor oy mprorament of Oleott harbor, New York, 

For improvement of harbor at Charlotte, New 
York, $10,000. z 

For improvement of harbor at Little Sodus, New 
York, $10,000. 

‘or improvement of Oswego harbor, New York, 
$37,000. ‘ 

Mr. POMEROY. On behalf ofmy colleague, 
[Mr. Cuurcurit,] who represents the Oswego 
district, and who is absent, I move'to strike out 
‘$37,000’ and insert t $60,000. I am told 
that this is pursuant to the recommendation 
of the Bureau of Engineers, and isthe revised 
estimate, being the lowest sum that has been 
named by the Department. T can state in one 
moment the object of this addition to the ap- 
propriation. . The Committee on Commerce 
have reported onlyasum sufficient for the pur- 
pose of repairing the walls of the harbor at 
Oswego. The harbor is simply the mouth of 
the river-entering into the lake. Beyond that 
piers have been built of equal length. There 
is no extension beyond on the west and none 
onthe east, except sufficient fora light-house to 
stand on. Now, everybody knows that the 
winds are mostly from the west. Consequently 
there is a constant drifting and accumulation 
of gravel against the banix, which has already 
filled up the space behind the light- house, 
crosses it, and is filling up the channel of the 
river. In reference to that I send to the Clerk’s 
desk to be read the last report of Colonel 
Blunt. 

The Clerk read as follows : 


“In my last annual report, and in my letter of 
April 27, 1867, I have referred to this subject and 


| expressed an opinion favorable to the proposed struc- 


ture. Since then, with additional experience here, 
I have become still more convinced of the necessity 
of the desired extension, not only for the reasons 
assigned in my communications above referred to, 
but for two additional ones: First, the proposed pier 
will serve to arrest the eastward progress of the 
gravel drift, which now, in crossing the entrance, has 
a tendency to form a bar there; and second, if will 
decidedly lessen the risk now run by vesséls entering 
the harbor during a gale, of being driven against the 
east pier; inasmuch asit will, by making a lec, cause 
smooth water hetween the two piers, Two vessels 
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with valuable cargoes have been sunk this fall at the į 
very entrance, which, it is most probable, would have |; 
got in safely had this proposed pier been built.’’ 

Mr. POMEROY. The losses last year were | 
twenty times what is asked to continue this | 
extension of the west pier, which is absolutely |; 
necessary if the harbor is to be entered with 
any safety. I have seen there myself in a 
storm a single vessel come in when people 
would be out by the thousand watching it with 
as much anxiety as they would watch a runaway 
thief on the street. 

[Here the hammer fell.] 

Mr. ELIOT. I move pro forma to strike out 
“ $60,000" and insert ‘$55,000.’ Ido it not 
only for the purpose of drawing attention to this | 
proposition but to the one previously offered 
by the gentleman from New York, [Mr. Vay 
AERNAM.] In point of fact the committee some | 
time ago took, under the direction of the House, 
the judgment of the Bureau of Engineers as to 
the lowest amount that could probably be called 
for at this time in view of the present condition 
of the works under the charge of that bureau. 
It so happened that in regard to the place of | 
which the gentleman from New York [Mr. Van 
AERNAM] spoke, the report of the engineer 
was that nothing was wanted this year, and 
of course in the bill of the’ committee there 
was no appropriation made for that purpose. 
By subsequent information from the War De- 
partment it turned out that they were under a 
misapprehension, and they satisfied the com- 
mittee that, instead of no appropriation being | 
proper the one which was called for ought to 
be made, and it has now been put in the bill. 

Now, in regard to this appropriation, I am 
sorry that it has been brought to the attention 
of the House, because Ido not want to appear 
in the position of one who admits an appro- 
priation to be enlarged. And I do not pro- 
pose to assent to it; but I do propose to state | 
what the facts are that influenced the commit- i! 
tee in making up this bill and reducing the i 
estimate from the War Department. Gentle- || 
men who will turn to the report will find that 
$60,000 was asked for for Oswego, New York; 
but on examining the reports that were sub- 
mitted to us from the War Deportment, and 
making up estimates from them, we found that 
the sum of $12,000, and a further sum of 
$25,000, making $87,000, should be applied, 
and not $60,000. The committee accordingly 
reduced the amount from $60,000 to that now 
in the bill—$87,000. Reports from the en- 
gineer department, which were subsequently 
furnished to the committee, showed that the 
amount called for, $60,000, was the lowest | 
sum which, under the circumstances, in view 
of the wants of the port of Oswego, ought to 
be appropriated. The gentlemen from New 
York [ Mr. Pomeroy] has therefore proposed 
the amendment, and although I do not assent 
to it, yet I have stated the facts to the House 
in order that they may see what ike case is, 
and that the amendment ought, in point of 
fact, to have been originally $60,000, and not 
$37,000. I withdraw the amendment to the 
amendment. 

The question was taken on Mr. Pomeroy’s 
amendment, and it was agreed to. 

Mr. VAN HORN, of New York. Ioffer the ; 
following amendment to come in at the end of 
line eighty: 

For the improvement of the harbor of Wilson, 
Niagara county, New York, $10,000, 

I will only say a word in favor of that amend- 
ment. I had not an opportunity at the proper 
time to present the amendment before the Com- 
mittee on Commerce. I have, however, con- 
sulted with the committee and with thesub-com- 
mittee, and all the members of the committee, I 
believe, except the gentleman from Illinois, | 
[Mr. Wasupuryz,] have consented to this | 
amendment, I therefore introduce it with the i 
approbation of the committee, and I hope it 
will be adopted. | 

Mr. WELKER. I would inquire of the) 
gentleman whether any one has recommended 
an appropriation to improve this harbor, or | 
whether he makes the. application, as I did 


| have undoubtedly recommended this appropri- 


H 


| sideration in an appropriation bill of this kind jį 


mine the other day for a harbor in my district, 
on his own responsibility ? 

Mr. VAN HORN, of New York. I will say, 
in answer to the gentleman, that I introduced 
a resolution here atthe beginning of the session 
calling on the Secretary of War for informa- 
tion with reference to this harbor, and the pro- 
priety of making an appropriation for it, and 
that there is an answer to that resolution on 
our files. - l 

Mr. WASHBURNE, of Ilinois. Will my 
friend vote for the omnibus bill if his amend- 
ment is put in? 


Mr. GRISWOLD. Mr. Speaker : 
The SPEAKER. . Debate is exhausted on 
the amendment. ; 
‘The question was then taken on the amend- 
ment of Mr. Griswotp; and upon a division 
there were—ayes 41, noes 40; no quorum 
voting. : 
Tellers were ordered; and Mr.: GRISWOLD 
and Mr. Error were appointed. i 
The House again divided; and the tellers 
reported that there were—ayes 49, noes 49. 
The SPEAKER. The Chair votes in the 
affirmative, and the amendment is accordingly 


Mr. VAN HORN, of New York. What do || agreed to. ý 
you mean by the ‘‘ omnibus bill ?”’ t Mr. PILE. I desire to give notice that I 
Mr. WASHBURBNKE, of Illinois. This bill. |; shall call for a separate vote on this item. 


Mr. VAN HORN, of New York. Certainly 
I shall vote for it. Iam in favor of appropri- 
ations for these purposes. 

Mr. WELKER. Ihave not had an oppor- 
tunity of reading the report the gentleman 
speaks of, and I want to know whether it rec- 
ommends such an appropriation as this? Mr. BAKER. I move to amend by insert- 

Mr. VAN HORN, of New York. Itdoes; an |! ing after the clause just read ‘‘for improve- 
appropriation of $50,000. , | ment of harbor at Alton, Illinois, $56,000.” 

Mr. WELKER. Then why did not you ask |! I will explain briefly the grounds upon which 
for that? . I rest this amendment. 1 offer it upon its own 

Mr. VAN HORN, of New York. merits, without any connection or combination 
the committee would not give it. whatever with any other appropriations in the 

Mr. EGGLESTON. I move to amend the || bill. I make no question but what it is as 
amendment by increasing the amount $200, || meritorious, as just, and as proper as various 
for the purpose of saying a word. If this sub- || items of appropriation cántaned ih this bill. 
ject had been presented to the sub-committee In consequence of obstructions in the Mis- 
of the Committee on Commerce, at the time || sissippi river a process is going on, and has 
we looked over the other reports, we would || proceeded already to a very great extent, by 
which the entire harbor of Alton is being 
choked up. Major H. C. Long has made a 
report, under the direction of the Secretary 
| of War, brief extracts from which I will read, 
and which will indicate the nature of the 
difficulty. He says: 

“Very serious apprehensions are entertained by 
persons competent to give an opinion in such mat- 
ters, who have watched the operations of the Mis- 
sissippi in the vicinity of Alton for several years 
past, that at any of the annual floods such changes 
in the current and general course of the river may 
take place as to entirely prevent steamboats from 
approaching the landing during ordinary and low- 
water stages at least two thirds of the year, thus 
greatly injuring the commerce and consequent pros- 
perity of the city.” #2 # ā # āū # 

“The dry bar A A (referring to a diagram pub- 
lished with the report) is about fiye thousand feet 
long by fifteen hundred feet in width, and nearly 
overlaps the head of the island below, It has been 
gradually working down stream, and it is feared that 
a connection will be formed with the island, and the 


ge Gaede a ORIS hahe way li water making its way behind both, the main body of 
For improvement of harbor at Whitchall, New |) the river and low-water channel willbe permanently 


York, £10,000. l! changed to the Missouri shore, the bar forced over 
I offer that amendment because the harbor || toward Alton, and the city absolutely blockaded.” 
at Whitehall is, perhaps, as deserving of con- 


The SPEAKER. Upon the engrossment 
of the bill any member can call for a separate 
vote upon each paragraph or item of the bill. 

The next clause was read, as follows: 


For improvement of harbor at Burlington, Ver- 
' mont, $40,000, 


Because 


ation to the general committee. I am there- 
fore authorized to say in behalf of the majority 
of the committee—of all of the committee, 
gave one—that this appropriation should be 
made. It has been recommended, as has been 
stated by the gentleman from New York, and 
I believe it should be made. I shall cheerfully 
vote for it. I now withdraw the amendment 
to the amendment. 

The question was taken on the amendment 
proposed by Mr. Vay Horn, of New York, 
and it was agreed to. 

The following was read: 

For improvement of Plattsburg harbor, New York, 
$10,000. d 

Mr. GRISWOLD. 1 move to amend by 
inserting the following after the paragraph just 
read: 


“This bar (BB) is encroaching rapidly upon the 
city landing, extending along its front and connect- 
ing with the main Llinois shore, until it has monop- 
olized three fourths of the levee, entirely obstructing 
the low-water harbor for that distance.” 


These extracts will indicate pretty exactly 
the state of the harbor. ‘lo remedy this dit- 
ficulty he proposes the following plan: 


“The proposed remedy is a stone dike acrogs the 
head of’the slough, near the upper end of Hilis’s 
Island—the situation of the proposed dike is shown 
| on the sketch—and a wing-dam or breakwater at the 
| head of the dry bar AA. The exact location of this 
| work to be determined by the United States engi- 
| neer at the time of constructing them, and also the 
! height which it is necessary to raise them. 

“Itis believed that the combined action of these 
| 
t 
i 
i 
| 


as almost any harbor mentioned in the bill. It 
is at the head of Lake Champlain, through 
which passes all the commerce between the 
Canadas and New York which passes along 
Lake Champlain and the Hudson river; and 
it will compare in importance with the major- 
ity of the harbors included in this bill. Jt is 
eminently entitled to consideration, and I hope 
the amendment will be adopted. 

Mr. ELIOT. Irise to oppose the amend- 
ment. In doing so I must say that while I | 
have no doubt that all the gentleman has said 
of the point named in his amendment is cor- 
rect, yet the Committee on Commerce, after all 
that was stated by him, did not find that they 
could with propriety give the appropriation 
which he calls for. It is one of those cases 
which have not been so much under the exam- 


structures, by throwing the river over against and 
along the [linois shore, will give a suficient depth 
of water at ali seasons of the year, and wash away 
! the sand bar BB below thecity, and from the strong 
and direct current thus produced have a tendency 
to modify the extensive abrasion going on opposite 
| the mouth of the Missouri. 

“Atthe locality last mentioned the Mississippi is 


| I have offered an amendment asking for just 
i 


half the amount, assuming that the citizeus of 
Alton will supply the balance, In recommend- 
ing the appropriation Major Long says: 

“Tam not aware that Government assistance of 
this or any other sort has ever been extended to 
Alton, although for many réasons, arising from her 
geographical position, she may be entitled to it more 


i 
inati ¢ ariment, and about | z y t 
maton i the War Dep mme Yati have |: rapidly encroaching on the American bottom, and 
which such surveys and recommendations i working its way into a succession of lakes and bay- 
not been made, as to bring it within the rule |; ous—old beds of ine vere such an extent that 
a ittee. ` refor ‘| tears are entertained that the river wili again pur- 

adopted by the committee. Therefore, although 5 he 3 zili again pur 

: eits course along the Llinois bluffs, and forsake 
the connie fons have pe slad T have | its present channel in front of St. Louis.” 

3 sorrectness of what the gen- į l A a UR ` be et 
teman er oe ease does not ote i ‘The cost of this dike is estimated at $112,000. 
Me os s 4 5 h i 

within the rule prescribed, andit has therefore 
been omitted by them. This appropriation bill 
would have been doubled at least if the com- 
mittee had not with all the power they possessed 
kept it within such [mits as seemed to them 
proper, in view of the imperative demands of 
the commerce of the country. 


i 
fi 
i 


i 
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than other cities of greater pretensions, who claim 
and receive it. : 
~ “Alton lies on the left bank of the Mississippi 
river, about twenty-five miles above St. Louis, and 
three miles above the mouth of the Missouri river. 
It contains nearly sixteen thousand inhabitants. 
Tho importance of thecity trade and commerce may 
be understood by a reference to the report of Messrs. 
obelbower and Frick, the committee appointed by 
the Board of Trade to procure statistics of the busi- 
ness of Alton for 1867, from which it appears that the 
business of the city for that period amounted to 
$12,673,734, and that the revenue collected and paid 
to the United States during the year was $180,000. 
(Sec report of committee, Appendix B.) 

* While reserving to myself the privilege of amore 
‘extended treatment of the subject, and perhaps dif- 
ferent opinions relative to the causes opera ing to 
produce the results complained of, after careful and 
comprehensive surveys I have no hesitation, in view 
of the necessity of some determined action, in sec- 
onding the wishes of the citizens of Alton, by recom- 
mending the dike at the head of Ellis’s island as 
promising speedy and present relief suilicient for all 
prueba purposes, and as an experiment that will 

e of value as a precedent in settling the many vexed 
questions relative to works of this character now 
agitating the public.” y 

General Warren approves the report of Major 
Long. Iwill simply add that this is an im- 
provement similar in principle to the improve- 
ments of some harbors upon the shores of our 
lakes, as for instance that at Oswego, where a 
pier is constructed for the purpose of deflect- 
ing the action of the water and preventing the 
sand from choking up the harbor. Here in 
this case a dike is proposed for the purpose 
of deflecting the action of the water and pre- 
venting the sand from blocking up the harbor. 
In the one case the improvement is made upon 
the shore of a lake, supplying several thousand 
miles of navigation; in the other case the pro- 
posed improvement is upon a river, also sup- 
plying several thousand miles of navigation. 
The principle appears to be the same with that 
upon which other appropriations in this bill 
are made. The case, in my judgment, pre- 
sents as just a claim as these; and I therefore 
ask the House to sustain my amendment. 

{Here the hammer fell.} 

Mr. ELIOT. The gentleman from Illinois 
{Mr. Baker] has, I believe, on every propo- 
sition which has come before the House voted 
against this bill. He has voted to lay it on 
the table and to postpone it. All his votes 
have indicated a hostility to the bill which cer- 
tainly does not, in my judgment, warrant that 
he should anticipate a very favorable reception 
for the amendment which he offers. 

Mr. BAKER. The gentleman willallow me 
to correct him, I did not vote to lay the bill 
on the table. 

Mr. ELIOT. I thought the gentleman did. 

„Mr. BAKER. I did vote to postpone the 
bill; I did vote for the substitute of the gen- 
tleman from Ohio, [Mr. Detano;] and I will 
add that I do not know why the rights orinter- 
ests of my constituents should be prejudiced 
because I do not combine with the represent- 
atives of other interests on this floor. 

Mr. ELIOT. I agree to that, and now as 
the gentleman has taken up quite enough of 
my time I will say a word as to the merits of 
his amendment. “There is no-such appropria- 
tion in this bill as that which the gentleman 
proposes. According to my recollection, no 
appropriation of a similar kind has ever been 
made. The gentleman from Ilinois, [Mr. 
WASHBURNE, ] the chairman of the com mittee, 
informs me that there was once an appropria- 
tion of this character for Dubuque. If thatis 
£0, the case must stand alone. ‘lhe appropria- 
tion now proposed is to make a harbor. It is 
not to improve navigation, but to benefit the 
town of the gentleman frem Illinois, [Mr. 
Baxer.] ‘That town, it appears, is being in- 
jured by the water, and this appropriation is 
designed to prevent that injury. Now, sir, we 
do not propose to dig out any harbor in order 
that after vessels have got into the harbor they 
shall find sufficiently deep water. Thatis not 
the object of this bill. It is to improve harbors 
and to improve the navigation into harbors. 
The gentleman from Illinois brought this mat- 
ter before the committee, and certainly there 
is no member on this floor whom personally 
I should be more desirous to accommodate 
than that gentleman. But for the considera- 


tions I have named—the importance of having 
this bill proceed upon a uniform and consistent 
principle and the necessity of keeping the ap- 
propriations within proper bounds—the gentle- 
man’s proposition would, I doubt not, have 
received more favorable consideration from the 
committee. But there is nothingin this bill to 
justify this amendment. It has no such claim 
to our approval as the appropriations contained 
in the bill. I hope, therefore, that the House 
will not adopt it. 

Mr. CARY. 
adjourn. : 

The motion was agreed to; and the House 
{at four o’clock and forty minutes p. m.) 
adjourned, 


I move that the House now 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. EGGLESTON: The petition of 
Andrew Althausen and others, workmen in the 
manufacture of chemicals at Cincinnati, Ohio, 
representing that the depression of the manu- 
facturing industry of the country affects disas- 
trously every form of production and business, 
and must reduce the revenues and endanger 
the credit of the Government, and praying for 
such increase of protective duties as will revive 
manufactures and restore prosperity to the 
country. 

By Mr. PETERS: A remonstrance of George 
Stetson and others, of Bangor, Maine, against 
a reduction of the tariff on lumber. 

Also, the petition of Mahala Jane Robert- 
son, for relief. 

By Mr. POLAND: A remonstrance of J. J. 
Esty and 120 others, of Brattleboro’, Vermont, 
against the extension of Howe’s patent on 
sewing-machines. 


IN SENATE, 
Monpay, June 29, 1868. 
Prayer by Rev. J. V. SCHOFIELD, of St. 
Louis, Missouri. 
On motion of Mr. CONNESS, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. . 


PETITIONS AND MEMORIALS. 


Mr. HOWARD presented the petition of Dr. 
Robert Lebby, praying a removal of the civil 
disabilities imposed on him by acts of Con- 
gress; which was referred to the Committee on 
| the Judiciary. 

Mr. SUMNER. I present the petition of 
Professor Agassiz, of Cambridge, and a large 
number of others, professors of Harvard Uni- 
versity, and also professors of the Institute of 
Techuology in Boston, in which they plead that 
Congress take steps that the statute of the 
Legislature of California with regard to the 
Yosemite valley shall not receive the sanction 
of Congress. They say thatitis inconsistent with 
the just fulfillment of the purposes of the ori- 
ginal grant, and with an honest, patriotic pride ; 
and they respectfully and earnestly protest 
against the ratification or confirmation by Con- 
gress of any conveyance of any part of the 
Yosemite valley by the State of California to 
individuals. I believe that this subject is under 
the consideration of the Committee on Private 
Land Claims, and I move the reference of this 
petition to that committee. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, presented a 
petition of citizens of Boston, Massachusetts, 
praying the passage of the House bill to en- 
courage commerce and internal trade by facili- 
tating direct importations; which was referred 
to the Committee on Finance. 

Mr. TRUMBULL presented a petition of 
citizens of Philadelphia county, Pennsylvania, 
praying that the survivors of the war of 1812, 
whether soldiers or sailors, and the surviving 
widows of any who may have died er who may 
hereafter die, may be placed upon the pension- 
roll; which was referred to the Committee on 


1 Pensions. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I am instructed by the 
Committee on the Judiciary, to whom was 
referred the joint resolution (S. R. No. 189) 
excluding from the Electoral College votes of 
States lately in rebellion which shall not have 
been reorganized, to report the same back 
with an amendment and recommendation that 
it be adopted. I shall ask the Senate to’take 
it up and consider it to-morrow. . : 

Mr. HOWARD, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the bill (S. No. 567) relating to the 
Freedmen’s Bureau and providing for its dis- 
continuance, reported it without amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 394) confirming title to Little Rock 

sland, in the Mississippi river, reported it 
without amendment. . 

He also, from the same committee, to whom 
was referred the bill (S. No. 415) to create 
an additional land district in the Territory of 
Dakota, to be called the Pembina district, 
reported adversely thereon. 

He also, from the same committee, reported 
a joint resolution (S. R. No. 152) to extend 
the time for the completion of the West Wis- 
consin railroad; which was read, and passed to 
a second reading, 

Mr. NYE, from the Committee on Revolu- 
tionary Claims, to whom was referred the 
petition of Frederick Vincent, administrator 
of James Le Caze and others, submitted a 
report, accompanied by a bill (S. No. 580) for 
the relief of Frederick Vincent, administrator 
of James Le Caze, surviving partner of Le Caze 
and Mallet. The bill was read and passed to 
a second reading, and the report was ordered 
to be printed. 

Mr. THAYER, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the bill (S. No. 240) to amend section 
thirteen of an act entitled ‘An act to increase 
and fix the military peace establishment of the 
United States,” reported it withoutamendment. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred the 
bill (H. R. No. 65) for the relief of William 
McGarrahan, reported adversely thereon, and 
ae a report; which was ordered to be 

rinted. : 
P Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred. the bill 
(S. No. 449) to revive and continue in force 
the act of the 29th of July, 1850, and the act 
amendatory thereof of the 2d of April, 1852, 
reported it with an amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 522) 
to authorize the Commissioner of the Revenue 
to settle the accounts of Andrew S. Core, with 
amendments, in which it requested the concur- 
rence of the Senate. 


FUNDING OF PUBLIC DEBT, 


Mr. SHERMAN. I desire to report from 
the Committee on Finance an amendment to be 
proposed to the civil or miscellaneous appro- 
priation bill, I wish now to say to the Senate 
that this amendment, proposed by the unan- 
imous vote of the Committee on Finance to be 
added to the civil appropriation bill, contains 
some important provisions in regard to fund- 
ing the public debt. I submit it now, and ask 
that it be printed, so that their attention may be 
called to it, f 

Mr. EDMUNDS. Does it increase the ap- 
propriation? 

Mr. SHERMAN, 
appropriation in it. 

Lhe ‘proposed amendment was ordered to be 
printed. 

INTEREST ON STATE BONDS. 

Mr. MORGAN. If there be no further 
morning business, T ask the Senate to take up 
Senate joint resolution No. 94. This joint 


There is no item of 


l resolution was considered some time since, and 
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debated, and laid aside at the request of the 
Senator from Indiana, [Mr. Morroy.] He 
has now, I understand, no objection to it, and 
Lask that it be taken up. 

Mr. EDMUNDS. It is very desirable that 
the bill relating to the removal of causes from 
the State courts to the United States courts 
should be taken up and passed to-day, if itis 
to be passed at all; but 1 presume this resolu- 
tion will occupy but a moment. : 

ee MORGAN. It will occupy no time, I 
think. 

Mr. SUMNER. Iam very desirous to move 
an executive session for some fifteen or twenty 
minutes, in order to act on a certain matter. J 
have a note from the Department of State in 
my hands expressing a great interest in a mat- 
ter which is now pending before the Senate in 
executive session and inviting immediate action 
upon it. 

Mr. CONNESS. That can afford to wait. 
There is no need of that. 

Mr. MORGAN. I think we had better pass 
this joint resolution. It will take no time. 

Mr. SUMNER, I will not interfere with the 
Senator. ; 

The motion of Mr. Morean was agreed to ; 
and the Senate, asin Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No. 94) directing the Secretary of 
the Treasury, whenever any State shall have 
been or may be in default for the payment of 
interest or principal on investments in its stocks 
or bonds held by the United States in trust, to 
retain the moneys due to such States from the 
United States. 

The Chief Clerk read the joint resolution. 

Mr. HENDRICKS. Ido not know that I 
understand the force of the resolution that is 
before the Senate. My impressionis, however, 
as I heard it read, that it may, perhaps, affect 
some of the interests of the State of Indiana, 
and I should like to have it read again. 

The Chief Clerk again read the joint resolu- 
tion, as follows: 

That whenever any State shall have been, or may 
be, in default of the payment of interest or principal 
on investments in its stocks or bonds held by the Uni- 
ted States in trust. it shall be the duty of the Secre- 
tary of the Treasury to retain the whole, or so much 
thereof as may be necessary, of any moneys duo on 
any account from the United States to such State, 
and to apply the same to the payment of such prin- 
pal and interest, or either, or to the reimbursement 
of any sum of money advanced by the United States 
on account of such interest. 

Mr. HENDRICKS. I hope that resolution 
will not pass without some further considera- 
tion. The Government of the United States 
holds some of the bonds of the State of Indi- 
ana, issued about the year 1836. She has, as 
I understand, withheld upon these bonds the 
per cent. which was due to the State of Indi- 
ana upon the sales of the public lands within 
that State. I never knew that it had been pro- 
posed before that any other claims the State of 
Indiana may have upon the Government for 
advances should be withheld from these bonds. 
The truth is thatthe Government of the United 
States ought to acquiesce in the adjustment of 
the indebtedness óf the State of Indiana made 
between her and her creditors in 1846. This 
bill will make itimpossible, perhaps, to secure 
such an adjustment between the State and 
General Government. J know of no present 
necessity for the passage of it. I do not know 
enough about the measure to say very much, 
but I think itis not called for. 

Mr. MORGAN. Mr. President, this joint 
resolution differs but in one particular from 
alaw that was passed in 1845. Whenever a 
State does not pay the interest on its bonds in 
- the possession of the General Government, 
and the Government is indebted to that State 
for any purpose, the accounting officers now 
feel authorized to retain, and do infact retain, 
the money due by the State to the General 
Government; but inasmuch as the power to 
do that has been disputed, they ask for the 
passage of a measure of this kind. I send to 
the desk a letter from the Secretary of the 
Interior explaining the whole matter fully, and 
ask that it be read. 


The PRESIDENT pro tempore, The letter 
will be read if there be no objection. 

The Chief Clerk read as follows : 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 27, 1868, 
_Sir: I have the honor to submit for the considera- 
tion of the Finance Committee the accompanying 
draft of a joint resolution. 

It differs but in_one particular from a resolution 
aproved March 3, 1845, (Statutes-at-Large, vol. 5, p. 
801.) The latter directed the retention by the Sec- 
retary of the Treasury of moneys due to a defaulting 
State on account of the percentage of proceeds of the 
the public lands lying within her limits. This reso- 
lution makes it his duty to withhold any moneys due 
to such State from the United States on any account 
whatever. 

The propriety of the original legislation has never 
been questioned. Its terms were limited, as at the 
time of its passage no moneys were due from the Gen- 
eral Government to any State, except on account of 
such proceeds. It was in keeping with the provisions 
of an act approved September 4, 1841, (St. Id., p. 453) 
giving to certa.n States ten per cent. of the net pro- 
ceeds of thesates of publiclands within their respect- 
ive limits. _ The fourth section provides that money 
due to any State on account of such proceeds should 
be first applied to the payment of any debt due and 
payabledrom such State to the United States. 

Without such special provision it may be the 
duty of the Seerctary of the Treasury, or of the ac- 
counting officers, in adjusting a claim by a State 
against the United States, to ascertain and withhold 
the sum due from the former to the latter, To relieve 
the subject of all doubts, I respectfully suggest, 
however, that a positive legislative direction in the 
premises, such as the joint resolution contemplates, 
should be given. 

This Department isthe depository of alargeamount 
of overdue State bonds which the United States hold 
in trust for certain Indian tribes. The annually-ac- 
cruing interest for many years was unpaid by the 
respective States, but was advanced by Congress from 
the Treasury. 

Very respectfully, your obedient servant, 

Ò. H. BROWNING, Secretary. 
Hon. Jony Saprman, Chairman Finance Committee, 

United States Senate. 

Mr. POMEROY. I think there must be 
some mistake in that letter. 
State receiving ten per cent. on the proceeds 
of the sales of the public lands. The largest 
amount ever paid to any State was five per cent. 
The Clerk either made a mistake in reading 
the letter, or the Secretary of the Interior made 


one in writing it. 

Mr. MORTON. I think it ought to be pro- 
vided in this bill that there shall first be an 
accounting between the United States and the 
State as to what funds or moneys may have been 
withheld from the State on account of interest 
due on its bonds, or as to what money there 
may be in the Treasury due to the State on 
account of the sales of public lands. It is my 
understanding that for a time what was known 
as the two or three per cent. fund which was 
due to certain western States through which 
the national road ran was withheld from the 
States and applied to the interest of their bonds 
held by the General Government. Whether 
there has ever been a formal settlement on the 
books of the Treasury of those accounts I do 
not know; but as a matter of justice such de- 
ductions should be taken from what the Gov- 
ernment owes the States. For example, the 
Government owes the State of Indiana a large 
sdm on account of advances made during the 
war, and before the gross amount is deducted 
from the interest on the State bonds held by 
the General Government there should be an 
accounting as to what may have been withheld 
from the State on account of the sales of the 
public lands to pay the interest on these bonds. 
În a little time { will prepare an amendment 
to that effect, and then I shall make no objec- 
tion to the passage of the measure. 

Mr. MORGAN. ‘This joint resolution was 
laid aside three months ago for the same pur- 


ose. 
j Mr. EDMUNDS. It is only proposed to be 
laid aside informally, to be called up again. 
Mr. MORGAN. Very well; if it does not 
lose its place I shall not object, 
REMOVAL OF CAUSES FROM STATE COURTS, 
Mr. EDMUNDS, Task that this matter be 
laid aside informally, and the Senate proceed 
to consider the bill (S. No. 402) for the re- 
moval of causes in certain cases from the State 
courts to the United States courts. 
Mr. HENDRICKS. I think that bill ought 
i not to be taken up in the morning hour. Ibis 


It speaks of a. 


| 
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not that sort of business which can be disposed 
of ina few minutes. It is.a bill which ought 
to be fully and carefully considered by the 
Senate, as itis important in its nature and gen- 
eral in its character. It seems tome that what , 
we have of the morning hour, after disposin 
of the regular business, ought to be devote 
to such bills asexcite no discussion. This bill . 
will take up the whole morning hour, and two 
or three mornings, in my opinion. 

_Mr. EDMUNDS. I do not want to occupy 
time on this motion. My friend from Indiana 
does not mean that the bill shall ever be taken 
up or ever passed. He is opposed to it. The 
rest of the committee are in favor of it. It is 
just like all the bills that are taken up in the 
‘morning hour and proceeded with as far as 
possible. I do not blame the gentleman for 
defeating itin this way if he can, but I hope 
the Senate will take it up. 

Mr, DAVIS, When the honorable Senator 
from Vermont proposed to take up this bill a 
few mornings ago he said, with very distinct 
emphasis, that there was nothing wrong in it. 
I have seen no bill before the Senate at this 
session that has more of wrong in it, in my 
opinion. Ifthe honorable Senator expects to 
pass this bill without discussion he is greatly 
mistaken. Itis a bill that ought not to pass 
for many reasons, and he may expect a stub- 
born resistance whenever it comes up. 

Mr. EDMUNDS. ‘That I am ready for 


now. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

The motion was agreed to; there being on 
a division—ayes 20, noes 9; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 402) for the 
removal of causes in certain cases from the 
State courts to the United States courts, the 
pending question being on the amendment 
reported by the Committee on the Judiciary as 
a substitute for the original bill. 

Mr. EDMUNDS. Before the question is 
taken, in printing the amendment reported 
there is a misprint in the fourth section, which 
needs to be corrected ; and so I move to amend 
in line three, section four, of the amendment 
by inserting after the word ‘‘ States’’ the words 
ti while in the performance of his official duty ;” 
and in line five, at the beginning of the line, 
before the word ‘‘every,’’ by inserting. the 
same words, “ while in the performance of his 
official duty.” These words were in the original 
report of the bill, but in printing they were 
accidentally omitted. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment reported by the 
committee as amended. 

Mr. DAVIS. Mr. President, this bill pro- 
poses to extend very essentially the jurisdiction 
of the courts of the United States far beyond 
the warrant of the Constitution that creates 
and organizes the jurisdiction of the judicial 
department of the Government. The bill pro- 
vides— 

That whenever any civil or criminal suit (whether 
commenced before or after the passage of this act) 
may be pending in any court of any State against any 
person, in which suit such person shall intend to make 
any defense based upon the authority of any law of 
the United States, or upon the authority of any de- 
partment of the Government thereof, or upon the 
authority of any officer acting under any such law or 
department, or upon any right exercised under, or 
title held in behalf of the United States, such person 
may, at any time before the final trial in such suit, 
in person or by his attorney, file a petition in such 
suit, &e.— 
for the transfer of the case to a Federal court. 

Now, Mr. President, so far as the Constitu- 
tion confers jurisdiction upon any of the courts 
of the United States, it is already fully in- 
vested. The jurisdiction of the courts of the 
United States is defined by the Constitution in 
a few simple words, and so far as it 1s defined 
and ordained there are existing laws of Çon- 
gress investing it to its uttermost limit. The 
measure under consideration proposes far to 
transcend the limits of the Constitution. It 
provides that if the defense is based *‘upon the 
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authority of any law of the United States” 
it shall be transferred or may be transferred. 
That is very proper. ‘here are existing laws 
of Congress that authorize the transfer of any 
suit in which the right of the plaintiff or the 
defense of the defendant results directly or by 
implication from a law of Congress. It is, 
therefore, not necessary to pass this bill to give 
the right to a party to transfer a case to a Fed- 
eral court, either where his claim or his matter 
of defense originates under a law of Congress. 
‘Therefore, with a view to produce that result, 
this bill is unnecessary, because it is already 
fully done by existing laws. But the bill goes 
on: 

Or upon the authority of any department of the 
Government thoreof, 

Task the Senator from Vermont if Congress 
can pass a law authorizing the transfer of a 
suit brought in a State court to a Federal court 
on the ground that the matter of defense rests 
upon an order or direction by a department 
of the Government? Why, sir, the position 
is absurd and unsound in the extremest degree. 
A Department of the Government authorizes 
a totally illegal act; it authorizes a subordin- 
ate acting under the head of a Department to 
do an act of trespass or any other wrong to a 
citizen of the United States without any sanc- 
tion of Constitution or law whatever ; and this 
bill provides that if an officer of the Govern- 
ment has been proceeding to act under such 
an illegal order of a Department and is sued 
for trespass by the party injured, he may set 
up that he was performing that act under the 
order and direction of a Department, however 
illegal and unconstitutional that order of the 
head of the Department might be, and that 
state of case authorizes and requires the State 
court in which such a suit is pending to trans- 
fer it at once into the Federal courts. 

That is only one class of the wrongful and 
enormous cases in which this bill would have 
application. There is another: 

Or upon the authority of any officer acting under 
any such law or Department. 

Tf, then, the head of any Department gives 
any arbitrary and illegal order to one of his 
subordinates, however that order may conflict 
with the Constitution and law, if the subor- 
dinate proceeds to do the act by the order and 
direction of an employé and subordinate in any 
particular Department, this bill provides that 
if he is sued for the wrong or the trespass he 
has done he may come into court and file his 
petition setting forth that the act was done by 
order of a subordinate of any Department of 
the Government, and thereupon the State court 
is required immediately to order the transfer 
of the case into the Federal court. 

Sir, a more wrongful or enormous measure 
never was introduced into the Congress of the 
United States. The honorable gentleman is 
active in piling up measures of this character. 
He is exceedingly fertile and indefatigable in 
presenting them to the consideration of the 
Senate and urging with all of his accustomed 
zeal and ability their adoption. He and his 
friends are now in power; but if the tables 
should be turned upon them all the punish- 
ment that could be asked in reason and justice 
of him and his friends would be that the dom- 
inating party which supersedes his should just 
turn upon him and execute inexorably the 
measures and the perverted principles which 
he is now endeavoring to enforce under the 
provision of this and other acts of Congress 
that have heretofore been passed. 

The honorable Senator is a lawyer and a 
constitutional lawyer, and he professes, I sup- 
pose, to be guided by the Constitution as the 
supreme law of the land, and to square the 
legislation of Congress and his own action by 
the principles of that instrument. Here, sir, 


is the provision of the Constitution that defines | 


the jurisdiction of the judicial department: 
“The judicial power shall extend to all cases, in 
Jaw and equity, arising under this Constitution, the 
laws of the United States, and treaties made, or which 
shall be made under their authority; to all cases 
affecting embuassadors, other public ministers, and 
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„the party injured in the State court. 


diction; to controversies to which the United States 
shall be a party; to controversies between two or 
more States, between a State and citizens of another 
State, between citizens of different States, between 
citizens of the same State claiming lands under grants 
of different States, and between a State, or the citi- 
zens thereof, and foreign States, citizens, or subjects.” 

The latter branch of jurisdiction has been 
abolished by a special amendment of the Con- 
stitution. Now, I ask the honorable Senator 
for his authority in the Constitution where a 
head of Department for providing thata man 
acting under the authority of a head of De- 
partment who has committed a trespass against 
the rights of a citizen without authority of the 
Constitution or the law may transfer that case 
from the State courts to a Federal court. For 
instance, the head of the War Department does 
an act that is without the sanction of Con- 
stitution or law, that is in flagrant violation of 
both; he presents himself in the position of a 
simple trespasser or wrongdoer, and he is liable 
to be sued and to be held to the same respons- 
ibility with any other trespasser; but the hon- 
orable Senator's measure provides that if the 
Seeretary of War or any other Secretary com- 
mits an act thus without the sanction or author- 
ity of the Constitution or law, but in violation 
of both, and he ofthe person by whom he 
directs the execution of his order is sued, the 
party sued upon filing his petition in the State 
court where the suit is brought shall be enti- 
tled to have a transfer of the case into the Fed- 
eral court. Sir, the Constitution vests juris- 
diction in no such case or class of cases in the 
Federal judiciary. 

The honorable Senator, though, proceeds a 
step further. The Secretary may choose not 
to become a trespasser in person; he may 
direct a subordinate officer of his Department 
to execute his order, and in that aspect it 
would be a double trespass. The Secretary 
would be a trespasser and the person by whom 
his order to do the wrong was executed would 
be a trespasser also. They would be co-tres- 
passers, aud would be liable to a joint suit by 
The hon- 
orable Senator’s bill provides that if the case 
be presented in that form, where the head of a 
Department authorizes one of his subordinates 
to do an act in contravention of the Constitu- 
tion and laws of Congress, which amounts to 


a naked simple trespass without color of | 


authority, without the sanction even of an 
unconstitutional law of the United States, if 
the party thus committing such a flagrant tres- 
pass shall be sued in a State court he by filing 
his petition is entitled to have the case trans- 
ferred into the Federal court to be tried, in 
many States, ata great distance from the locality 
where the trespass was committed and where 
the parties and all the witnesses to the trespass 
reside, 

The jurisdiction of the courts of the United 
States as defined by the Constitution cannot 
be enlarged by anact of Congress. The Supreme 
Court has settled that principle again and 
again, and no judicial decision was necessary 
to settle it. The Supreme Court has original 
jurisdiction in certain classes of cases, and it 
has appellate jurisdiction in other classes of 
eases, and the Supreme Court has decided that 
an act of Congress cannot increase its appellate 
jurisdiction. That court has filed decision 
upon decision establishing the principle that 
no act of Congress can enlarge the jurisdiction 
of the Federal courts and take them outside 
of that jurisdiction that is created and ordained 
by the Constitution itself. The honorable Sen- 
ator proposes, then, to create two indefinite, 
undefined classes of jurisdiction wholly outside 
of the provision of the Constitution and of that 
jurisdiction in the Federal courts which is cre- 
ated by the Constitution. There is no princi- 
ple in the provisions of the Constitution estab- 
lishing the jurisdiction of the judicial depart- 


ment that authorizes a case of trespass that | 


has originated under the illegal and unconsti- 
tutional act of a head of a Department to be 
transferred to the Federal courts. That ig one 
class of the cases for which thé honorable Sen- 


consuls; to all cases of admiralty and maritime juris- |i ator’s measure provides; but he is not satis- 
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fied with that; he goes.a bow-shot beyond that 
Limit, and he provides in the next branch of the 
sentence that where an act is done by anybody 
underan order of a Department, or of any per» 
son acting under an order of a Department, 
without regard to its legality, without regard to 
its constitutionality, without regard to the fact 
whether it is authorized by any law or has any 
color of authority whatever, though it may be 
as. wanton, as unjust, as violent as a trespass’ 
can be, notwithstanding all these features of 
atrocity and illegality, still the party. sued for 
such a trespass may, upon his petition, com- 
pel the transfer of the case from the State to 
the Federal courts. Sir, the proposition isan 
atrocity. ‘There is no warrant for the passage 
of a law with such a provision. There is no 
warrant for the courts of the United States to 
take jurisdiction of the cases provided for in 
the language of this bill which 1 have been com- 
menting upon. : 

The fourth section has been mitigated by the 
amendment suggested by the honorable Sen- 
ator ; but before he proposed that it should be 
thus modified, it was the most abhorent attempt 
to impose a despotic exercise of power without 
authority of Constitution or law that ever was 
brought to the contemplation of my mind, 
will read it as it was reported: 

That if any person shall willfully and unlawfully 
impede, hinder, assault, or beat any officer utider the 
United States, or shall willfully and unlawfully injure 
or destroy the property of any such officer, every such 
person so offending shall, on conviction thereof, be 
punished by a fine not exceeding $5,000, and be impris- 
oned not exceeding five years. 

Was there ever such a proposition made in 
an assembly that professed to be governed by 
law? Was there ever anything more atrocious 
than this proposition brought to the contem- 
plation of civilized man before? All the offi- 
cers of the Government of the United States 
of every degree or class have this indemnity 
thrown around them by the provisions of this 
fourth section as it was reported by the com- 
mittee. When any man shall unlawfully and 
willfully impede, hinder, assault, or beat any 
officer under the United States, or injure or 
destroy the property of any such officer, he is 
to be subject tothe severe penalties denounced 
in the section, . When acitizen meets with any 
officer of the Government of the United States 
and is grossly insulted by him, and he strikes 
that officer, not in the discharge of the duties 
of his office, not ia his office, not in the place 
where his duties are to be executed, but any- 
where; upon the public highway, at the resi- 
denceand domicile, if you please, of the insulted 
man, if that man receives the grossest indig- 
nity and personal insult, and he resents it by 
striking the man who js covered with the 
panoply which is proposed to be manufac- 
tured by this bill, the person insulting him 
being an officer of the United States, he imme- 
diately subjects himself to a penal prosecution 
that may bring upon him a fine not exceeding 
$5,000 and imprisonment not exceeding five 
years. If that does not create an official oli- 
garchy I do not know what measure would. 
Take the case of a member of Congress being 
insulted by one of the guard or other attend. 
ants who are doing duty around this Capitol. 
Stung with the insult he strikes the officer. 
Then, according to this bill, the officer makes 
complaint to Judge Cartter or some other cor- 
rupt judge in the District and institutes a crim- 
inal proceeding, and that member of Congréss 
is subject to be arrested and to be tried and 
have a judgment passed upon him that may 
subject him to the payment of $5,000 fine and 
imprisonment for five years: : 

Sir, how many officers of the United States 
are now in being in our vast land? The broad 
and correct definition of an officer is every man 
who executes any power or any duty under the 

overnment of the United States; it makes 
no odds whether he is commissioned or not, or 
what the class or the creed of his office may 
be, whenever a man clothed with the panoply 
of an officer of the United States and of this 
law commits any trespass upon the property 
or upon the person of any citizenthe citizen 
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et 


may be sued civilly, and in addition to that may | 


be proseeuted penally and criminally in the 
courts of the United States and he subject to 
this punishment. Why, sir, I cannot express 
my disgust and detestation of a lawor proposed 
law that has any such provision in it. 1 con- 
cede freely that an officer or a gentleman of 
the Government of the United States in the 
discharge of his official duties, and in their 
roper discharge, ought to be protected by the 
aws; and there are many laws in full force to 
embrace and protect all such cases. If the 
laws are defective supply their defects, and 
make the amount of protection that is given to 
every officer, without regard to his grade or 
class, sufficient to secure him in the proper 
exercise of his legal and constitutional duties. 
But to clothe a man, who is called an officer, 
any and everywhere with the protection which 
this bill gives him, both as to his pérson and his 
property, is the most extravagant and absurd 
and revolting attempt to exercise power that I 
have ever known. 

If I understood the modification which the 
honorable Senator suggested, it was that this 
liability to suit and prosecution should apply 
only where the act done to the officer or to his 
property was while the officer was in the dis- 
charge of his duty. Even in that form the 
proposition is very objectionable; it destroys all 
proper proportion between the wrong and the 
punishment. I will give an example: in the 
southern States, if you please, a man goes to 
the polls to vote; there are negro officers of 
election; a negro officer who is presiding at 
the election sees this man approach ; he knows 
that he is an anti-Radical, and he orders him 
away, saying to him, ‘‘ Get away, you damned 
rebel; you are not entitled to vote here.” The 
insulted man may strike him; he may spit in 
his face, or he may simply put himself in an 
attitude to strike without striking, and he will 
be held to have committed an assault. The 
honorable Senator’s bill would permit that 
man to be prosecuted penally and criminally 
in one of the United States courts, and would 
allow that court, if it chose, to inflict punish- 
ment upon him to the extent of $5,000 of fine 
and five years of imprisonment. Does the 
honorable Senator maintain that between that 
offense and the amount of punishment that may 
be inflicted upon the trespasser or the wrong- 
doer, if in truth there was any wrong done at 
all, there would be any just proportion? No, 
gir. 

Mr. President, I have been a great admirer 
of the legal acumen of the honorable Senator 
from Vermont, of the fertility of his invention 
in bringing up expedients to punish the rebels, 
to manacle the rebels, and this measure of his 
is only another device to impose upon them a 
grievous and most galling fetter. He antici- 
pates that the coming elections may produce 
outbursts of passion and conflict, possibly, be- 
tween the people of the southern States and 
the negro officers who are to conduct those 
elections. ; 

The PRESIDENT pro tempore. Ape morn- 
ing hour having expired, the unfinished busi- 
ness of Saturday is before the Senate, being 
the bill (S. No. 11) to admit the State of Colo- 
rado into the Union. 


ORDER OF BUSINESS. 


Mr. WILSON. The bill to establish rules 
and articles for the government of the armies 
of the United States was under consideration, 
and was laid over informally for the Colorado 
bill. I desire now to call up that bill; I gave 
way all day on Saturday. 

Mr. HARLAN. I will state to the Senator 
from Massachusetts that I understand an agree- 
ment has been made for a modification of the 
amendment of the Senator from New York 
[Mr. Conguixc] to the Colorado bill, which I 
suppose will be satisfactory all around the 
Chamber ; and ifit shall prove to be so, a vote 
can be had in a very few minutes on that bill. 
T shall be glad, therefore, if the Senator from 
Massachusetts and the Senate would consent 
that we should-go on with that bill. 


40TH Cone: 2p Sess. —No. 224. 


| Mr. WILSON. I am willing to give that 
| bill fifteen minutes. 

Mr. EDMUNDS. AsI have not been any 
party to the alleged agreement, I do not want 
to consider myself bound by it until, atleast, I 
know what it is. 

Mr. MORRILL, of Maine. -I move that all 
prior orders be postponed, and that the Senate 
proceed to the consideration of House bill No. 
818, which is the bill making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1867. 

The PRESIDENT pro tempore. Itismoved 
that the unfinished business of Saturday and 
all prior orders be postponed for the purpose 
of proceeding to the consideration of the bill 
mentioned by the Senator from Maine. 

Mr. RAMSEY. I hope that will not be 
done. I hope the chairman of the Committee 
on Appropriations will give us at least fifteen 
or thirty minutes for the consideration of the 
Colorado bill. 

Mr. MORRILL, of Maine. I would not 
object to giving fifteen minutes, but I wish to 
say to the Senate that the appropriation bills, 
from causes which need not be stated here, are 
behind; and I am conscious that if they are 
not pressed and considered in preference to 
other matters, when the Senate want to adjourn 
it will be kept here beyond its inclination by 
the delay of those bills. Here is the miscel- 
laneous appropriation bill, which will occupy 
some days. The Indian appropriation bill is 
behind it, and several small bills, and then 
there is the deficiency bill, which is preparing, 
and which is to come from the House of Rep- 
resentatives. If these appropriation bills are 
not put out of the way before the Senator from 
Ohio, the chairman of the Committee on 
Finance, comes here with his funding and tax 
bills, I can see that the Senate is to be very 
much embarrassed and delayed in its action 
on these bills. I therefore feel it my. duty to 
apprise the Senate of this condition of things, 
and to move to take up this bill at the present 
moment. Of course, if the Senate were ready 
to vote on the Colorado bill, that would pre- 
sent another question ; but I see the Senator 
from Vermont rises—— 

Mr. EDMUNDS. I had the floor upon it 
on Saturday, and have got some reasons why 
I do not want to vote for the bill, and. I expect 
to give them, if I ever have a chance to do so. 

Mr. MORRILL, of Maine. So that I am 
sure we are not going to vote on the Colorado 
bill now. We are not going to vote on it to- 
day in all probability. Itis a bill that is to be 
contested; and I submit to the Senator from 
Ilinois (Mr. Yares] whether, under the cir- 
cumstances, he will not take an opportunity 
when he will not be obliged to antagonize it 
with these appropriation bills, which it is obvi- 
ous enough must demand the attention of the 
Senate. 

Mr. YATES. I desire to submit to the Sen- 
ator another view of the case. This bill has 
been pending all the session. The Committee 
on Territories have not occupied much of the 
time; neither has there been a great deal of 
business before that committee. This bill has 
to pass the House of Representatives as well 
as the Senate, and the appropriation bill must 
passanyhow. Wearenearly through the debate 
upon it; the Senate is now ready to vote upon 
it; and I think, as it is the order of the day, 
that the Senate ought not to postpone it for 
the consideration of any other bill. I think 
these are good reasons why it should not be 
postponed. 

The PRESIDENT pro tempore. The ques- 


| tion is on postponing the order of the day for 
‘the purpose of considering the appropriation 
bi 


HL 

The question being put, there were, on a 
division—ayes 20, noes 18. 

Mr. CONNESS and Mr. YATES called for 
the yeas and nays ; and they were ordered. 

Mr. TRUMBULL. As the yeas and nays 
are to be called on this question I trust the 
Senate will-indulge me in saying a word. I 
have not taken any part in the discussion upon 


the Colorado bill, and shall not attempt:.to 
enter into any discussion; but I speak merely 
in reference to the business of the Senate. 
That bill has been repeatedly before the Sen: 
ate, and has met with unexpected opposition. 
It has assumed the shape now rather of an 
enabling act, and it does seem to me that if 
we are ever to dispose of that subject at all 
now is the time to do it. It has been debated 
at very considerable length. Why not dispose 
of it in some way, and have a definite vote 
upon it? I am sure we shall advance the 
business of the session better in that way, 
because if it is postponed now it will come up 
again. Suppose the Senator from Maine takes 
up his appropriation bill. After that is dis- 
posed of there will be another struggle. After 
the time that has been spent on this bill I am 
sure it will be economy of time to take it up 
and finish it. Let us dispose of it definitively. 
I hope we shall adhere to the order of the day. 

Mr. CONKLING. I think the Senator is 
quite mistaken in supposing that the Colorado 
bill can be voted upon presently. Ihave been 
shown this morning already, in different forma, 
amendments proposing to commit the ratifica- 
tion or rejection of the constitution to a special 
election held for that purpose, to take it away 
from the general election at which a fall vote 
is to be cast; I feel very sure that such an 
amendment will be resisted, and that pro- 
visions in the Colorado bill will be insisted 
upon which will lead to considerable debate. 

Now, one word as to the appropriation bill. 
The Senator from Illinois [ Mr. Yates] sug- 
gested that the Colorado bill must go to the 
House of Representatives. So, I beg to re- 
mind him, must the appropriation bill go to 
the House, because a large number of amend- 
ments are reported, which amendments will 
be the subject of controversy, and will go ulti- 
mately to a conference committee, which the 
Colorado bill is not likely to do. 

Again, the Senator says the appropriation 
bill must pass at all events, Yes, Mr. Presi- 
dent; and that, I submit, is precisely the reason 
why it ought to be taken up now. The appro- 
priation bill must pass at all events, and those 
who have served in Congress as long as most 
of the gentlemen around me have know how 
appropriation bills pass at the last when all 
legislation is finished except the appropriation 
bills. They understand the haste and the casual 
way in which appropriation bills are passed 
under those circumstances. I hope that we 
shall take up the appropriation billnow. Iwish 
we could have taken it up before, as we should 
have been able to do but for casualties which 
could not becontrolled. We have reached now 
the latest time in the session, looking to what 
we know is the condition of business, when it 
can be taken up and deliberately considered, 
and it seems to me that it is a great mistake to 
put it aside for other business. 

Mr. CONNESS. I do not suppose there is 
any time worse spent than the time spent in the 
discussion of the precedence of business here ; 
but I rise, nevertheless, to occupy a minute, 
and to say that I hope this motion will not 
obtain. I hope, as said by the Serator from 
Illinois, that we shall finish something; because 
otherwise we shall go all over these discussions 
again. We were all prepared to vote on Satur- 
day as to whether the constitution of Colorado 
should be submitted to the people of Colorado 
| or not, and all the speeches that might be made 
| in a month could not throw any light on that 
proposition as to how each Senator had determ- 
| ined to vote; but we did not vote. Of course 
we have got to submit to discussion; but I 
| hope we shall finish something; and I object 
| now, and hope the appropriation bill will not 
i betakenup. Whytakeitup? Is this session 
| to close immediately? I think we had better 
| 
1 
I 


put that idea out of our heads. We muststay 
here until the public business is done, and well 
; done. ‘There is no demand except the demand 
| of our own convenience to call us hence. 

| hope, sir, that we shall not procrastinate the 
consideration of this bill further by putting it 
| aside. 
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hostility to the appropriation bill. From the 


experience I have had in the Senate I believe | 


it is the poorest economy of the time of the 


Senate that can possibly be had to consider a | 


bill two or three days and then lay it aside for 
something else. We ought to have a rule by 
which the Senate could pursue a measure until 
it was disposed of one way or the other. If 
we lay aside the Colorado bill, I doubt whether 
it will ever be reached again this session. I 
think we ought to vote upon it. It went over 
on Saturday on my motion, and I am sorry 
now that I made the motion. I supposed of 
course that it would be voted on to-day; other- 
wise we should have, at least so far as my action 
is concerned, taken the vote on Saturday. I 
hope we shall vote to-day on the Colorado 
i 


, The PRESIDENT pro tempore, ‘I'he ques- 
tion is on postponing the order of the day for 
the purpose of taking up the appropriation bill, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted-~yeas 21, nays 20; as follows: 

YEAS—Messrs. Anthony, Buckalew,Cameron,Cole, 
Conkling, Davis, Edmunds, Fessenden, Hrelinghuy- 
sep, Hendricks, Howe, Johnson, McCreery, Morgan, 
Morrill of Maine, Morrill of Vermont. Norton, Sher- 
man, Sumnor, Vickers, and Willey—2}, 

NAYS—Messrs, Chandler, Conness, Cragin, Drako, 
Ferry, Fowler, Harlan, Howard, Morton, Nye, Pom- 
eroy, Ramsey, Ross, Stewart, Tipton, Trumbull, Wade, 
Williams, Wilson, and Yates—30, 

ABSE “Messrs. Bayard, Catto, Corbett, Dixon, 
Doolittle, Grimes, Henderson, McDonald, Patterson 
of Now Hampshire, Patterson of Tennessee, Rice, 
Saulsbury, Sprague, Thayer, and Van Winkle—15. 


So the motion was agreed to. 
ANDREW S. CORK, 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 522) to authorize the Commissioner 
of the Revenue to settle the accounts of An- 
drew 5. Core. The amendments were in line 
three to strike out the words ‘‘ Commissioner 
of the Revenue is” and to insert in lieu thereof 
the words ‘‘ proper accounting officers of the 
Treasury are;’’ und also to amend the title of 
the bill so as to read, ‘‘A bill to authorize the 
proper accounting officers of the Treasury to 
settle the accounts of Andrew S. Core.” 

Mr. WILLEY. I move that the Senate 
concur in the amendments of the House of 
Representatives. 

‘The motion was agreed to. 

EVENING SESSION. 

Mr. WILSON. I move thatthe Senate hold 
an evening session this evening to enable me 
to dispose of a bill that I had up on Saturday, 
but yielded to the Colorado bill, and which 
thus lost its place. It isa bill of abont one 
hundred sections and it will take some little 
time to read it. J should like to have it taken 
up to-night. I move therefore that we hold 
a session this evening for that special purpose. 

Mr. CONNESS. Fix the hour. 

Mr. WILSON. I move that the Senate hold 
a session commencing at seven o'clock this 
evening, for tlte special purpose of considering 
the bill (S. No. 529) establishing rules and 
articles for the government of the armies of 
the United States. 

Mr. MORRILL, of Vermont, That is an 
important measure. I understand the Com- 
mittee on Finance propose to be in session 


i eve 


every evening for some evenings to come, and | 


I presume every member of the committee 
would like to be here when that bill is disposed 
of. I hope therefore that the proposition 
of the Senator trom Massachusetts will not 


prevail. 
Mr. WILSON. I have been waiting for | 


three or four weeks to get this bill up. Itisa 
long bill, and it will take an hour to read it. 
Last Saturday I had the floor and was about 


to take it up, but yielded to over-persuasion | 
and it lost its place, and the War Department | 


is pressing me to get the bill through. 


The PRESIDENT protempore. The motion 
ean only by entértained by unanimous consent, 


i 
{i 


į with some care. 


| seven o'clock is mentioned. 


f 


Mr. MORRILL, of Maine. That motion 
can be made at some other period. I think 
we had better go on with the appropriation 


bill, 

Mr. WILSON. I should like to have a vote 
on the motion. I desire to pass the bill to- 
night. I am compelled to go away to-morrow, 
and do not intend to be here for ten days. 

Mr. TRUMBULL. We cannot dispose of 
it to-night. 

Mr. WILSON. I think we can. 

Mr. FERRY. I think the bill can be dis- 
posed of this evening. It is merely a revision 
of the Articles of War. 
I think it can be disposed 
of almost as rapidly as it is read through. 

Mr. WILSON. I hope the Senate will con- 
sent to meet this evening for this purpése. 

Mr. BUCKALEW,. Mr. President, there 
are so many gentlemen on the floor that I am 
utterly unable to understand what the bill is 
that the Senator from Massachusetts wants us 
to consider this evening. 

Mr. WILSON. The bill that I desire to take 
up isa bill establishing rules and articles for 
the government of the Army of the United 
States. I will state that the bill was originally 
framed by two Army officers and Professor 
Lieber. The bill was then submitted to Qen- 
eral Sherman, General Sheridan, and General 
Augur, who have spent months upon it, and 
it is, in my judgment, an almost perfect meas- 
ure. Itis along bill of one hundred and three 
sections, comprising the Articles of War, which 
it is very important to have passed at this ses- 
sion. J have been pressed by the Secretary of 
War to get the bill through. I had the floor 
on Saturday for that purpose, and very fool- 
ishly yielded it to over- persuasion to get another 
bill through which it was said would take but 
afew moments. I desire to have a meeting 
of the Senate this evening for the purpose of 
getting it through, 

The PRESIDENT protempore. Is there any 
objection to putting the question on the motion 
of the Senator from Massachusetts? All this 
proceeding is out of order. 

Mr. BUCKALEW. I desire to make a 
single remark. Iam perfectly willing to vote 
for a night session if the Senator from Massa- 
chusetts is sure that we shall have a reasonably 
full Senate; but I am afraid that if we order a 
night session we shall not have a quorum, and 
those of us who come here will lose our time. 

Mr. WILSON. I think we shall have a 

uorum. 

The PRESIDENT pro tempore. ` The ques- 
tion is on the motion for an evening session 
to-day, commencing at seven o’clock. 

Several Sexarors. Half past seven. 

The PRESIDENT pro tempore. Half past 
The question is 
on ordering an evening session, to commence 
at half past seven o'clock. 

‘The motion was agreed to; there being, on a 
division—yeas 18, nays 11. 

INTEREST DUE BY STATES. 


The PRESIDENT protempore. The appro- 
priation bill is now before the Senate. 

Mr. MORGAN. Ihave the permission of 
the Senator from Maine having the appropria- 
tion bill in charge to take up the joint resolu- 
tion which was under consideration this morn- 
ing for the purpose of having a vote upon it. 
The amendment proposed by the Senator from 
Indiana [Mr. Morron] will not be objected 


to, and I think the resolution will lead to no} 


further debate whatever. 

The PRESIDENT protempore. The appro- 
priation bill can be passed over informally by 
unanimous consent. 


tion, if this resolution will lead to no delay. 
Mr. MORGAN. It will lead to no delay. 
There will be no debate upon it. 
By unanimous consent, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R. No. 94) 


I have read the bill | 


1 is there any objection? | 
Mr. MORRILL, of Maine. Lhave no objec- | 


the United States in trust, to retain the moneys 
due to such State from the United States. ` 

Mr. MORTON. I move to amend the joint 
resolution by adding the following proviso : 

Provided, That there shall be an account rendered, 
in the first instance to the States in default showing 
the amount of moneys that have been withheld from 
the States in default on account of sales of public 
lands, or on any other account. 


Mr. MORGAN. There is no objection to 
that. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. THAYER and Mr. ROSS submitted 
amendments intended to be proposed to the 
bill (H. R. No. 1078) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1869; which were referred 
to the Committee on Appropriations. , 

Mr. MORGAN, Mr. HOWARD, Mr. STEW- 
ART, Mr. MORTON, and Mr. RAMSEY 
submitted amendments intended to be pro- 
posed to the bill (H. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1869, 
and for other purposes; which were referred to 
the Committee on Appropriations, and ordered 
to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lrorp, Chief Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 316) extending the time for the 
completion of the Northern Pacific railroad. 


ENROLLED BILL SIGNED. 


The message further announced that: the 
Speaker had signed the enrolled bill (S. No. 251) 
for the relief of Captain Charles N. Goulding, 
late quartermaster of volunteers; and it was 
thereupon signed by the President pro tempore 
of the Senate. 

NORTHERN PACIFIC RAILROAD. 


Mr. RAMSEY. With the consent of the 
Senator fréim Maine, I should like to take up 
the joint resolution which has just come from 
the House of Representatives. The Senate has 
previously passed a precisely similar measure, 
and it is important that this should be passed 
now. 

Mr. MORRILL, of Maine. What is it? 

Mr. RAMSEY. It is a resolution extending 
the time for the construction of the Northern 
Pacific railroad two years. We have passed a 
similar measure here. 

Mr. MORRILL, of Maine. 
thing? 

Mr. RAMSEY. Yes, sir; but under the 
rules of the House they could not reach that; 
and this being resolution day they passed the 
same measure asa resolution, and it comes 


Is it the same 


|} here. 


The PRESIDENT pro tempore. It can only 
be taken up by unanimous consent. . Is there 
any objection? 

Mr. MORRILL, of Maine. If it leads to no 
debate I will not object. 

By unanimous consent, the joint resolution 
(H. R. No. 816) extending the time for the 


| completion of the Northern Pacific railroad 


was read twice by its title, and considered as 
in Committee of the Whole. It provides that 
section eight of an act entitled ‘‘An act grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from Lake Superior to 
Puget’s sound, on the Pacific coast,” shall be 
/ so amended as to read as follows: 


| That each and every grant, right, and privilege 
herein are so made and given to, and accepted by, 


THE 


said Northern Pacific Railroad Company upon ot 
: nal 
the said company shall commence the work on said 
road within two years from and after the 2d day of 
July, 1868, and shall complete not less than one hun- 
dred miles per year after the second ycar thereatfter, 
and shall construct, equip, furnish, and complete 
the whole road by the 4th day of July, A. D. 1877. 

Mr. COLE. Tshould like to inquire if this 
resolution ties up the large belt of public land 
extending across the continent that is sup- 
posed to be on the line of the road when built 
up hereafter? 

Mr. RAMSEY. I do not know that it does. 

Mr. COLE. Has that land been withdrawn 
from public sale and settlement and pre- 
emption? 

Mr. RAMSEY. This resolution is precisely 

similar to a measure that we passed the other 
day in the Senate. 


Mr. COLE. Still I should like to know if | 


it operates to that extent, of withholding from 
public sale and settlement and preémption the 
public land along the line of that road. 

Mr. RAMSEY. It does for the time being; 
for two years. 

Mr. COLE. And the road is to be com- 
menced in two years. I think it will work 
great hardship upon the settlers on the public 
lands. 

Mr. RAMSEY. No very great hardship. I 
do not know that the settlers complain of it. 
I think there are a very few on the line of the 


road. 

Mr. COLE. Ido not know how it may be 
along the line of that road. 

Mr. MORRILL, of Maine. If there is to 
be a debate on this resolution I must insist 
on going on with the appropriation bill. 

Mr. I have nothing further to say 
on the subject. 

Mr. CONKLING. I wish to make one re- 
mark by way of filing a caveat. I have no 
objection to this resolution extending the time. 
I wish, however, to give notice that I shall not 
hold myself bound to grant a subsidy hereafter 
that comes and builds an argument upon the 
fact that we have extended the time in the case 
of this road. Thisis just such an extension as 
took place in 1866 to another road, upon which 
arguments of great solidity and of very im- 
posing character have been built to show that 
we should give a large sum to other roads in 
consequence of that extension. I merely file 
that caveat now. 

Mr. HOWARD. The two measures are 
entirely different from each other. 

Mr. MORRILL, of Maine. I call for the 
regular order, 

Mr. RAMSEY, 
vote, : 

Mr. MORRILL, of Maine. I have no objec- 
tion to taking the vote if it can be done with- 
out debate. 

Mr. RAMSEY. There will be no further 
argument about it. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 818) 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 80, 1869, and for other purposes. 

The PRESIDENT protempore. Ifthere be 
no objection the amendments reported by the 


We are ready to take the 


Committee on Appropriations will be acted | 


upon as they are reached in the reading of the 
bill. No objection being made that course 
will be taken. ; 

The Chief Clerk proceeded to read the bill. 
The first amendment of the Committee on 
Appropriations was in lines ten and eleven, to 
strike out $564,904 32’ and to insert “*$1,500,- 
000’! in the clause making an appropriation 
‘for necessary expenses in carrying into effect 
the several acts of Congress authorizing loans 
and the issue of Treasury notes.” 

The amendment was agreed to. 


if 
ji 


CONGRESSIONAL GLOBE. 
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The next amendment was to insert after line 
thirty-nine the following: 


For facilitating communication betweon the At- 
lantic and Pacific States by electrical telegraph, 


1! $40,000. 


Mr. BUCKALEW. I should like to have 
some explanation of that word ‘“‘ facilitating.” 
I do not really understand what it means. 

Mr. MORRILL, of Maine. That is the 
language of the law. 

Mr. BUCKALEW. Certainly the Govern- 
ment has aided to establish telegraph lines, 
but I do not understand that it is interested in 
the corporations or connected with their man- 
agement. 

Mr. MORRILL, of Maine. By the act of 
June 16, 1860, Congress authorized the Secre- 
tary of the Treasury to enter into a contract 
with this company; in the language of this 
provision, to make a contract ‘‘for facilitating 
communication between the Atlantic and Pa- 
cific States by electrical telegraph’? That 
contract was made by the Secretary of the 
Treasury—I have it here in my hand—by which 
the Government stipulated to pay $40,000 an- 
nually for the service of this company. This 
company was to do all the business of the 
Government, as will be seen by the contract, 
and the business of all its Departments, and 
besides it was to do the telegraphing for the 
Coast Survey, Smithsonian Institution, and, I 
am inclined to think, some others. Suffice it 
to say, that this appropriation is to meet an 
obligation of the law created by special statute, 
on which was founded a contract which the 
committee have examined, and find that it not 
only justifies and warrants this appropriation, 
but requires it. The question was raised, I 
believe, at one time whether this company had 
performed all its duty in regard to it. I have 
now the statutes of 1860 before me, which I 
will read: 

“That the Seerctary of the Treasury, under the 
direction of the President of the United States, is 
hereby authorized and directed to advertise for sealed 
proposals to be received for sixty days after the pas- 
sage of this act (and the fulfillment of which shall 
be guarantied by responsible parties, as in the case 
of bids for mail contracts) for the use by the Govern- 
ment of a line or lines of magnetic telegraph to be 
constructed within two years from the 31st day of 
July, 1860, from some point or points on the west line 
of the State of Missouri, by any route or routes which 
the said contractors may select, (connecting at such 
point or points by telegraph with the cities of Wash- 
ington, New Orleans, New York, Charleston, Phila- 
delphia, Boston, and other cities in the Atlantic, 
southern, and western States.) to the city of San 
Francisco, in the State of California, for a period of 
ten years,” &¢. 

That is all I need to say about it to gentle- 
men who donot remember it. Itis nota new 
question at all. Jt is one of the annual appro- 
priations required by the statute and by con- 
tract, and one of those appropriations which 
have heretofore been made without controversy 
so far as I know. On examination the com- 
mittee are satisfied that there is no doubt about 
the fact that it is the obligation of the law and 
the obligation of the contract. 

Mr. BUCKALEW. I should like to know 
when the contract runs out or expires. 
should like also to understand why the House 
of Representatives did not insert this clause in 
the bill? 

Mr. MORRILL, of Maine. That I cannot 
inform the Senator, except that if he looks 
through the bill he will see several appropria- 
tions that were not provided for by the House. 
This contract bears date 1861. 

Mr. BUCKALEW. Extending until 1871, 
I suppose. 

Mr. MORRILL, of Maine. Yes, sir. 

The amendment was agreed to. 


The next amendment was to strike out the 
following clause, from line forty seven to line 
fifty-four: 


For supplying deficiency in the fund for the relief 
of sick and disabled seamen, $200,000: Provided, 
That hereafter the Secretary of the ‘Treasury shall 
communicate at each annual sossion of Congress a 


| full and complete statement in detail of the amounts 


collected from seamen, and also the amount ex- 
pended for sick and disabled seamen, in accordance 
with the provisions of the act of May 8, 1802. 


Mr. FESSENDEN, I should really like to 
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have some explanation from the committee 
why they propose to strike out that clause. It 
is an appropriation that has been made regu- 
larly for several years without objection; and 
it seems that the House of Representatives, - 
with all their desire to economize, thought 
that ought to be retained. Í 

Mr. MORRILL, of Maine. There was:some 


|| difference of opinion in the committee as. to 


the propriety of making this appropriation’; 


and the Senator from Wisconsin [Mr. Howe] 


has some statistics on the subject, which, if he 
has them present, I should be glad if he would 
state. I believe they led the committee to the 
conclusion that the appropriation might as well 
be left out. 

Mr. HOWE. I did not understand that there 
was any difference of opinion among the mem- 


| bers of the committee as to the propriety of 


making this amendment. I thought the com- 
mittee was of the opinion—I certainly was my- 
self—that there was no good reason why the 
Government should undertake to maintain this 
class of employés any more than any class of 
hired persons. They are seamen employed in 
the merchant marine on private account, for 
the joint benefit of themselves and their em- 
ployers. They are liable to be taken sick, and 
they have their whole salary, their wages, to 
take care of themselves when they are sick. 
That is all that anybody has who works on a 
farm, or who works in a factory, or who works 
ina mechanic shop; and if the Government 
undertakes to provide for these persons when 
they aresick, I do notsee why, for the same rea- 
son, Government should not undertake to pro- 
vide for every laborer in the United States who is 
taken sick. Itis true this appropriation has 
been made for a great many years, and, {£ sup- 
pose, has come to be regarded as one of the 
ordinary appropriations of the Government, 
but it strack me as one of the abuses in our 
system of making appropriations. 

I took occasion to look into the history of 
this particular appropriation with some con- 
siderable care. I ransacked the statutes in 
order to trace its history. The first attempt 
that the Government made to provide for dis- 
abled seamen was made in 1798. ‘That was 
simply an enactment authorizing the collectors 
to collect of seamen employed in the merchant 
marine twenty cents a month, which should 
constitute a fund to be applied to the support 
of seaman who were sick or disabled. In 1799 
it was provided that the moneys collected in 
any Stateshould be expended in that State, with 
the exception, however, that that provision was 
not to apply to the States of New Hampshire, 
Massachusetts, Rhode Island, or Connecticut. 
The first appropriation which Congress made 
for the support of sick and disabled seamen I 
think was in 1837. In1802 the twenty centsa 
month had not only proved sufficient to take 
care of this class of our seamen, but the fund 
had accumulated in the Treasury so that $15,000 
were appropriated out of the unexpended fund 
to build a hospital in Massachusetts. With 
that $15,000, as near as I çan get at the his- 
tory of the matter, they bought land and built 
a hospital, which some thirty years later sold 
for enough or within a few thousand dollars of 
enough to build a very large and extensive 
establishment which I understand they have 
there now. That was procured without any 
expense to the Treasury. The foundation for 
it was obtained from this fund. But in spite 


| of that appropriation the fund still continued 
| to accumulate so that in 1811 Congress appro- 


priated $50,000 out of the unexpended money 


| to constitute a fund for the support of disabled 


seamen in the Navy. I never could under 
stand upon what argument that appropriation 
was justified. There certainly could not be 
any argument in justification of it except the 
one that there was a fund piling up for which 
the merchant service had no use, and Congress 
undertook to subtract $60,000 of it, and did 
to furnish a foundation for the naval hospital 
fund. 

In 1837 Congress commenced the work of 
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mentality with those who had secured advan- 
tageous town sites and wanted to build upa 
town. One of their first efforts was to get an 
appropriation for a marine hospital. They 
were built where there were town sites or where 
it was thought there was a good chance to start 
atown. I cannot ascertain that there was ever 
a dollar appropriated to build a marine hospital 
at New York. I understand they have one 
there; they use one; but how they came by it 
Ido not know. Nor do I understand that there 
was ever a dollar appropriated to build a hos- 
pital in Philadelphia. ‘here never was any 
money appropriated out of the Treasury to 
build one at Boston. But large sums of money 
have been appropriated to build hospitals on 
the Mississippi river all the way up and down. 
There is one at Napoleon, in Arkansas. to build 
which some sixty or seventy thousand dollars 
have been expended. I came across that in 
looking over the statutes, and it cost me a great 
deal of study to ascertain where Napoleon was. 
Ihad never seen it, and never heard of any- 
body that had seen it, and never have yet seen 
but one man who acknowledged having seen 
it, and I came across him this morning. I 
asked him if he ever was there; he said he was. 
I asked him what sort of a town it was, and he 
said there was no town; there was nothing 
there but a marine hospital. Evidently the 
marine hospital is worth a good many times 
what all the rest of the town is. 

But up to 1887 this twenty cents a month 
furnished a sufficient fund to take care of the 
seamen. Then you had no marine hospitals. 
Now you build them everywhere. This amend- 
ment does not propose to make any disposi- 
tion of those; they are there at the service of 
the merchant marine, furnishing ample accom- 
modations in the towns where they are found 
for all the seamen who are likely ever to con- 
gregate there. If, however, the twenty cents 
a month is not enough—and I cannot conceive 
why it is not enough to-day if it was thirty 
years ago—it seems to me the remedy is to 
authorize the collection of a larger sum; but 
I have no statistics to satisfy me that there is 
more sickness in. the merchant marine to-day 
than there was then. The marine may be 
larger; there may be a larger number of men 
employed; if so, there is a larger revenue, a 
larger fund collected by the twenty cents a 
month. But if that percentage is not large 
enough, it seems to me clearly that the Gov- 
ernment should collect more. We have spent 
several million dollars in the construction of 
these hospitals, and I think the Government 
has done already all that it ought to do to sup- 
port that class of our laboring men. ‘There is 
no provision of law directing the expenditure 
of this money; it is appropriated just as the 
Secretary of the Treasury sees fit to appro- 
priate it. I have noreason to suppose he does 
not dispose of it as fairly as anybody else 
would; but I do not think it ought to be appro- 
priated for this purpose any longer. 

Mr. FESSENDEN. Isappose the principles 
upon which this appropriation has been made 
are very well understood by gentlemen who 
have considered the subject at all. In the first 
place, it is supposed to be of very great conse- 
quence to the country that the commerce of 
the country should be sustained in all proper 


modes. Of course, it is not to be sustained by | 


appropriating money out of the Treasury for 
that purpose. As a general rule, it sustains 
itself; but gentlemen know very well that at 
some periods of our history commerce has been 
very prosperous and at other periods of our 
history it has been very much depressed; and 
according as it is prosperous or depressed, 
undoubtedly will be the amount received to 
make up this fund which is applied for the 
relief of sick and disabled seamen. There is 
very great difference between the class and 
kind of men who are employed as seamen and 
those who are employed in agricultural and in 
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characterof the men themselves and theimport- 
ance of sustaining commerce all nations en- 
gaged in commerce have recognized the neces- 
sity of making some provision for the care of 
these men when they are sick and disabled. If 
no provision is made for them by Government, 
the result is that they are uncared for and they 
die ; they are leftto suffer and perish. This is 
particularly the case, as I am told by my friend 
from Indiana, [Mr. Mogrtox,] on the Missis- 
sippi river, and that was the occasion for the 
erection of hospitals there. There are many 
men employed on the steamers on that river, 
and if they get sick they are put on shore, and 
there is nobody to take of them; they are neg- 
lected, and they perish, which isnot very much 
to the credit of any people. 

Consequently, as I have said, all commer- 
cial people have deemed it necessary to make 
some provision for the support of this class of 
men when they have become sick or disabled 
for the time, in order to take care of them 
until they may return to their ordinary pur- 
suits. With a view to do this it was thought 
no more than just to impose upon the wages 
of seamen a certain taxation, and a law was 
early passed by which a certain amount is taken 
from the monthly wages for this very purpose, 
and it is called in the shipping papers and set- 
tlements that are made between the sailors and 
their employers ‘‘ hospital money,” and it is 
always calculated by the merchant; when he 
pays off a seaman he takes so much hospital 
money, that is twenty cents a month, from the 
pay that may be due to the seaman, and the 
merchant pays it over to the Government, 

In the early periods of our commerce the 
practice was to provide, in every principal 
place, forthe care of the seamen, by making a 
contract at so much per month, or so much per 
week, with somebody to take care of him. 
Nobody can be taken care of in that way except 
on a certificate from the collector of the port. 
He ascertains the facts and gives a certificate, 
and on that certificate the sick or disabled sea- 
man is put under the care of the party who has 
contracted for so much per monik or per week 
to take care of him until he is restored or dies. 
In the early history of the Government this 
hospital money accumulated; and gentlemen 
will bear in mind, undoubtedly, that the early 
period of our history was an exceedingly pros- 
perous period for ourcommerce. We have had, 
as I before remarked, ups and downs in our 
commerce since; some periods at which it has 
been extraordinarily prosperous, and a great 
deal of money, comparatively, was received 
from this fund, and others in which it fell off 
and the fund was reduced. As our nation grew 
greater it was thought advisable to take some 
portion ofthis money which had thus accumu- 
lated and build hospitals, as other commercial 
people do. We have naval hospitals as other 
naval people have, and we also have these 
marine hospitals-for the care of the seamen 
engaged in the merchant service. 

Ñor a long period of time all the expense of 
taking care of the scamien was paid out of this 
fund which had been deducted from their own 
wages, and it seems that at one time Congress 
having a surplus misappropriated a part of the 
fund and appropriated it for naval purposes, 
which was wholly unjustifiable, as the Senator 
from Wisconsin has said. Ata later period we 
have drawn upon the fund very largely for the 
erection of marine hospitals. The fund has 
been in a very good condition generally. Many 
marine hospitals have been erected in the coun- 
try; but whether all of them have been erected 
out of this fund or not I am not able to say. 
We have undoubtedly erected more than were 
necessary. More than were necessary were 
erected on the Mississippi river, and some were 


erected upon the lakes. Since Ihave been here 
I know it was once rather fashionable for every 
gentleman who lived at a shipping port to get 
a hospital for his place. I remember that one 
was procured by the late Senator Foot for 
Burlington, in the State of Vermont. That has 
since been found to be useless, and it has been 
sold and the money put into the Treasury.. So 
I think with some hospitals on the Mississippi 
river. I believe there was one at Galena which 
has never been used to any extent. . Whether 
it has been sold or not I do not know. ‘There 
was one erected in Iowa, I presume at Dubuque 
or at Burlington. 

Mr. HARLAN. At Burlington. 

Mr. FESSENDEN. And that I think has 
been sold. I remember that the honorable Sen- 
ator from Iowa [Mr. Grimes] saidit was of no 
use, and proposed to sellit. Perhaps there are 
some others which should be sold. Butin that 
manner, and owing to the great falling off of 
our commerce during the war, this fand has 
been undoubtedly very much reduced; it has 
been exhausted, and the condition of things is 
such that the receipts from it are not sufficient 
to supply so much money as has been expended 
for the annual wants of seamen. 

The simple question that presents itself to 
the Senate is this: shall we abandon this 
policy? Shall we now adopta line of conduct 
with regard to our merchant service that no 
other mercantile nation on the face of the 
earth does adopt? Shall we say that this class 
of men, shiftless, improvident as they are, 
liable to accident, Hable to disease, with 
nobody to take care of them—because the 
moment they are discharged at the end of a 
voyage the owner of the vessel has no further 
interest in them—shall be suffered to go un- 
cared for? Or shall we maintain the system 
that we have hitherto maintained, and get as 
much as we can from the wages of the seamen 
and appropriate it for their benefit. Is it 
advisable to strike this blow at once at the 
marine hospitals and at the fund itself, and 
say that, sick or disabled or not the seamen 
engaged in our merchant service, in our com- 
merce, external and internal, shall be entirely 
uncared for at the present time; that we will 
not meet this deficiency arising from the 
causes to which I have alluded and to which 
the honorable Senator himself has alluded ; 
that we will just close our hospitals up, put an 
end to our contracts where there are contracts, 
and refuse to follow out the system adopted at 
the very beginning of our existence as a nation, 
and let this class of men go uncared for? You 
could not strike a heavier and more severe 
blow at the commerce of the country than you 
would do by adopting any such idea as that, 
and I hope that this occasion will not now for 
the first time be seized upon, and these sea- 
men left to all the suffering which would be 
occasioned by the want of an appropriation of 
this description. 

Mr. MORTON. I think, Mr. President, 
this is a question of humanity. I believe that 
humanity demands that there shall be a pro- 
vision, and ample provision, made for our 
sailors and for those employed upon our rivers 
and lakes. The deck hands on steamboats— 
the river sailorsif you please—and those upon 
the ocean and upon the lakes are notoriously 
an improvident and reckless class of men. 
Their habits are such that they do. not save 
money; not perhaps one in twenty-five of them; 
and when they are taken sick they are put off 
the boat, and if there is is not some public 
provision made for them they are left to die. 
Take, for example, the Mississippi river. 
There is a great deal of sickness among those 
who are employed on steamboats, flatboats, 
and other craft navigating the lower Missis- 
sippi river. These men are of a class not 
taken inte private houses. They are. a class 
of men who have few local friends to take care 
of them. If a sailor is attacked with yellow 
fever on a steamboat on the Mississippi river 
he is put off at the first landing. The captain 
may get some poor man $o say that he will 
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take care of him; but what a chance? What 
capacity has he got for doing it? There must 
be provision made for these men or they will 
be left to die like the brute. I believe it is 
done by every country, and I think ours should 
not be the first one to abandon such a humane 
policy. 

Imay say, in this connection, that there is 
a great defect in our system of marine hospi- 
tals. They are worse managed than any other 
class of hospitals. For example, there is no 
superintendent of these hospitals. I am told 
that the business of these hospitals is all con- 
ducted by a couple of clerks in the Treasury 
Department, who are neither physicians nor 
surgeons, but mere clerks, and that there is 
nobody to manage, to go and inspect, and 
look after the hospitals. 

Mr. FESSENDEN. My friend will allow 
me to say that a bill has passed the Senate 
authorizing the appointment of a superintend- 
ent of marine hospitals. 


Mr. MORTON. 


Senate. 

Mr. FESSENDEN, Ithas gone to the House 
of Representatives, and I am told it will pass 
there. That will supply that very defect. 

Mr. SUMNER. Has such a bill passed 
during this session? 

Mr. CHANDLER. Yes, sir; a few weeks 


ago. 

Mr. MORTON. That is a very important 
measure. 

Mr. SUMNER. Itis. 

Mr. MORTON. I am told that under the 
management of these two clerks they have no 
power, perhaps, to prevent it; they do not 
know what was necessary. In a certain hos- 
pital not very far from this city there was 
charged for, in the account sent here to be 
adjusted, enough of a certain article of medi- 
cine purchased for the use of that hospital at 
large prices that would supply all the ordinary 
practitioners in the United States for one year. 
I was told so by a very eminent physician who 
was speaking about this matter, But believ- 
ing that that difficulty is about to be removed 
I want to say that on the Ohio and Mississippi 
rivers marine hospitals can scarcely be too 
abundant. Why? They may not be full of 
patients. It is better that there should be no 
patients than that they should be full. They 
are required at various points along the Ohio 
and Mississippi rivers. A bill passed the Sen- 
ate here by inadvertence the other day to sell 
the marine hospital at Evansville, Indiana. I 
am told the hospital has been abandoned in 
some way. I was written to by the people in 
Evansville, saying that the hospital ought not 
to be sold, but ought to be carriedon asamarine 
hospital, that there was great demand for it. 
Provision was made for the sale of that hospital 
bya bill that passed the Senate, but was recalled 
on my motion from the House; and it was tobe 
sold tor $10,100—property that cost the Gov- 
ernment more than $60,000—and which is 
demanded now for the very purposes for which 
it was constructed. 

It_is well known that the policy of those 
conducting steamboats and every kind of craft, 
not only on the rivers but on the lakes, is to put 
their sick off at the earliest moment; they are 
afraid of contagion on the boat; it may be yel- 
low fever; it may be small-pox; it may be 
typhoid fever. It is necessary to remove the 
sick persons for the purpose of keeping the 
boat healthy, and therefore the demand for 
having these hospitals at many points on the 
rivers, lakes, and coast. Some of them may 
have but few patients, but those few patients 
are entitled to be taken care of. Humanity 
belongs to the few as well as to the many; and 
I deprecate the policy of selling these hospitals, 
and I hope that the amendment of the commit- 
tee striking out this appropriation will not pass. 
I say it is a mere question of humanity. 

Mr. JOHNSON. Mr. President, the policy 
of taking care of seamen has been adopted 
almost from the beginning of navigation by 
every commercial nation. We adopted it, I 
think, in 1798, without any doubt of the power 


I know it has passed the 
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to do it, under the authority conferred upon 
Congress to regulate commerce; and it has 
been continued from that time to the present. 
The mode of doing it originally, which is still 
carried out, was to retain a certain proportion 
of their pay, twenty cents a month, I think, to 
constitute a fund with which to pay the expenses 
of the hospitals that might be erected. That 
fund proved altogether inefficient, I think, in 
1815, and from that time to this, appropria- 
tions have been annually made as they were 
needed. 

As wasstated by the honorable member from 


Maine, this class of people is a peculiar one.- 


They are reckless; they are subjected to hard- 
ships greater than those to which men in other 
occupations are subjected; and the result of 
their harhships, being tossed upon the ocean 
in all weather, subjected to every variety of 
temperature, and frequently disease in various 
ways, is that when they are unfit for service on 
board a ship they are unfit forservice on land. 
They must then die or be supported. We 
have thought as all other commercial nations 
have thought, as I have said, that it is policy, 
and as the honorable member from Indiana 
says, humanity, to take care of them. It is 
true, in the beginning we needed few hospitals, 
but at that time there was comparatively very 
little commerce. Our inland commerce is now 

reater than our commerce with other nations. 
The result is that all our rivers are filled with 
vessels, filled with seamen; they get sick, par- 
ticularly those who ply up the Ohio and Mis- 
sissippi; they get the diseases consequent upon 
the malaria which is to be found in those sec- 
tions, and those diseases are more or less con- 
tagious. They cannot be kept on board the 
vessel, because the disease at once spreads and 
the vessels could not be navigated. They will 
not be taken care of on the shore gencrally, 
for the same reason: the people on the shore 
are anxious to avoid the spread of the disease. 
The only way therefore to protect them is to 
put them in hospitals where they will be the 
patients of the Government. And there is no 
class of our citizens to whom we have been 
more indebted in the past, and to whom we 
shall be more indebted in the future for the 
commercial prosperity which has attended the 
growth of the nation. 

The appropriation may be too large; I do 
not know how that is; but looking over the 
list of the patients who have from time to time 
been received at these hospitals, it will be 
found that for several years the deficit between 
the amount received from the hospital fund 
and the amount expended is very great. I 
think the deficit in New York during the year, 
the statement of which is before the honorable 
chairmain, is some fifty thousand dollars; I 
think in Portland, Maine, it it is about six 
thousand dollars, and the same proportion 
exists in the other hospitals upon the sea-coast, 
and particularly those in the interior. I trust 
that the appropriation will remain. . 

Mr. CHANDLER. Mr. President, the Com- 
mittee on Commerce has had the subject of 
marine hospitals under consideration for two 
or three years. A year ago last winter the 
committee recommended, and Congress passed 
a bill, disposing of a large number of these 
hospitals where there were few patients, and 
providing for disposing of all where the num- 
ber of patients did not average twenty. It was 
likewise discovered that very great abuses did 
exist in these hospitals, as was stated by my 
friend from Indiana, and this past winter the 
committee reported a billcreating an inspector 
of hospitals. I think the measures that have 
been adopted within the last two or three years 
may have reduced the expenditures in these 
hospitals a considerable extent, and, with the 
consent of the Committee on Appropriations, 
I will move to amend this clause by reducing 
the appropriation from $250,000 to $100,000. 

Mr. FESSENDEN. I do notthink that will 
be large enough. 

Mr. CHANDLER. Then I will say $125,000. 

Mr. MORTON. It will be better to make it 


| $150,008. 


Mr. CHANDLER. Very well; then I will 
move to make it $150,000; but of course it 
will not be expended unless it is needed. T 
am very sure that the measures adopted within 
the last two years must have diminished the 
necessities of expenditures for this purpose to 
that extent. I move now to perfect the clause 
by reducing the appropriation from. $250,000 
to $150,000. 

Mr. SUMNER. The Senator feom Michi- 
gan says $150,000 are needed. Is he sure of 
that? 

Mr. CHANDLER. Yes, sir. 

Mr. FESSENDEN. I desire to ask the 
chairman of the Committee on Appropriations 
what wasthe appropriation made last year for 
this purpose. i 

Mr. MORRILL, of Maine. Two hundred 
and fifty thousand dollars. 

Mr. FESSENDEN. How mnch was ex- 
pended? 

Mr. CHANDLER. I do not know that; 
but I am sure the measures we have intro- 
duced lately will reduce the expenses very con- 
siderably, and particularly the measure pro- 
viding for a supervising inspector. 

Mr. SUMNER, But that bill has not yet 
passed. 

Mr. CHANDLER. It has passed the Sen- 
ate, and will pass the other House. If we find 
that this appropriation is not enough we can 
appropriate more in another bill. 

Mr. MORRILL, of Maine. Lhe committee 
were of the opinion that the amount now pro- 
posed would be ample to meet any deficiency 
that might be expected from a reasonable 
administration. 

Mr. FESSENDEN. There have been, un- 
doubtedly, improvements made recently, and 
I have no doubt that the appointment of a 
superintendent will be of a good deal of value. 
There has been, as my friend from Indiana 
suggests, a mismanagement produced by igno- 
rance. Ihave some little acquaintance with 
that. We have one hospital in the State of 
Maine, and the gentleman in charge of it told 
me at one time that he had received directions 
in regard to medicines, that he must use such 
and such medicines, and buy of so-and-so. He 
said this regulation was absurd. Jn the first 
place, many of the medicines he was ordered 
to buy were not needed; and in many cases 
other medicines, which he could not buy under 
the regulations, were absolutely necessary. 
These regulations were made many years ago, 
and the clerk in the Treasury Department, at 
the head of the system, put down regulations: 
“You must have such and such medicines ; 
so much in quantity and of certain kinds, and 
those are all you can have.” The physician 
to whom I refer applied to me, and I told him 
to write an account of the matter to the De- 
partment, and to express his views fully, and 
see if he could not get this changed. He said 
it was a gross absurdity, and it was only mak- 
ing more expense; that it piled up medicines 
he could not use, and deprived him of medicines 
that he absolutely needed fordiseases that came 
under his observation. I submitted his letter 
to the Department, and he at once had authority 
to, make the necessary changes. I have no 
doubt that a provision for a responsible super- 
intendent will be of value in reforming the 
whole system. 

Mr. SUMNER. My hesitation nowis whether 
it is advisable to interfere with this clause as it 
stands in the bill at all. The Senator from 
Michigan proposes to cut down the appropria- 
tion $100,000. If the Senator could furnish 
any well-tried calculations to justify such a 
cutting down, of course that would be in the 
interest of economy, and I should not hesitate 
to follow his suggestion ; but why will you risk 
so important a charity as this when you have 


i not the facts that shall guide you? 


Mr. CHANDLER. If the Senator will par- 
don me, I will say that we have disposed of 
nearly half our marine hospitals, which were a 
large item of expense. The bill passed a year 
ago last winter, and they have been sold from 
time to time. It is a very large diminution of 


agement of these institutions, so that my friend 
from Maine, [Mr. MORRILL, ]. who is upon the 


Committee of Commerce, who has devoted a | 


good deal of time to this subject, is of the opin- 
ion, and so am I, that $100,000 would be enough. 
i therefore proposed to reduce the appropria- 
tion from $250,000 to $100,000. I think so 
yet; but perhaps it would be as well to put in 
$150,000, because it will not be expended un- 
less needed. . 

Mr. SUMNER. I would not give a dollar 
too much, but I am anxious not to give a dol- 
lar too little. 

Mr. CHANDLER. Itis better to let it go. 

Mr. SUMNER. Very well; on the assur- 
ance of the Senator } will say nothing further. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Michigan, to strike out $250,000 and insert 
$150,000. 

The amendment was agreed to. 

The PRESIDENT pro tempore The ques- 
tion now recurs on striking out the clause as 
amended, 

Mr. HOWE. I think that is a step in the 
rightdirection. I think you have made $100,000 
this morning, and if you agree to the amend- 
ment reported by the committee you will make 
$150,000 more. 

Mr. SUMNER. 

Mr. HOWE. 
and you will not burt a sailor by striking out 
the appropriation. 
of humanity subserved by this appropriation | 


And hurt the sailors. 


do not believe; and the evidence of thatis that | 


humanity did not suffer foralmost half acentury 
before you ever made an appropriation of the 
kind. 


Mr. FESSENDEN. Howdo you know that? | 


Mr. HOWE. I never knew humanity to 
suffer in any direction that I did not hear of it. 

Mr. FESSENDEN. Yon did hot live in 
those days. 

Mr. HOWE. I lived in a part of those days; 


I was born before 1846, and you never made | 


an appropriation but once before 1846. 

Mr. FUSSENDIEEN, Because there was no 
deficiency. 

Mr. HOWE. Because there was no defi- 
ciency, the Senator says; and he is entirely 
right, and there was no suffering. If you do 
not make any appropriation this year there 
still will not be any deficiency. It is a re- 
markable fact that these appropriations for 
marine hospitals are always expended. The 
Senator asked the question just now how much 
of the last year’s appropriation was expended. 
Idid not answer; but Í can tell him now that 
I presume all the appropriation was expended 
that was made. I presume it was all expended, 
for tracing those appropriations up to 1865, 
where I stopped, I noticed this remarkable 
fact, that there neverwas a deficiency in the 
appropriation, and never was any surplus. 
They made clean work of it all the time. 

I was not entirely accurate in my statement 
as to the origin of these appropriations or as 
to the date when they commenced. 1 stated 
before that they commenced in 1837. They 
did commence in 1837, because that year 
Congress suspended the collection of the twenty 
cents per month from the sailors, and made 
an appropriation of $150,000 in lieu of it. It 
suspended that collection for only one year; 
and made an appropriation of $150,000 for 
one year. The next year the twenty cents 
were collected and no appropriation was made 
by Congress, and none was asked for; and 
none was asked for in 1889, and none was made, 


commercial marine—in 1846, while the tax was 
being collected from the sailors, there was an 
appropriation of $25,000 to supply deficiencies 
in the fund for sick and disabledséeamen. The 


You have not hurt a sailor, | 


That there is any interest | 


i 
und none was asked in 1840, nor in 1841, |f 
1842, 1845, 1844, or 1845, but in 1846—the | 
Senaior from Maine can tell me whether that | 
was 2 year of remarkable depression in the | 


pos S 7 
1 vide for the appointment of a superintendent | 
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Senator from Maryland was mistaken in sup- 
posing that we had made this appropriation 


| every year since 1815. I cannot find a syllable | 
of an appropriation until 1846, except the one 
that was made in 1887, and that was made in 
lieu of the tax which had theretofore and has 
been since that time collected off the seamen. 

Mr. JOHNSON. What I intended to say 
; was that appropriations had been made where 
| ever found necessary. Perhaps there was not 
| a deficit before the time mentioned; but the j 
| moment the deficit appeared we made an ap- | 
propriation to meet it. : 

Mr. HOWE. My impression is that they 
made the appropriation a good while before 
the deficit appeared. Jn 1847 there was an 
appropriation of $12,000 for this same purpose. 
In 1848 there was an appropriation of $12,000 
for this purpose. In 1849 there was an appro- 
priation of $15,000 for this purpose. In 1850 
you have an appropriation of $200,000. What 
was that for? You had been building hospitals 
from 1837 up to this time in all places where 
you wanted atown and had not any, and places 
where you wanted a commerce but had not any, 
and you had taken no steps to build hospitals 
where you had a commerce or where you had. 
a town except in the Commonwealth of Massa- 
chusetts; I understand they have a hospital at 
Chelsea. In 1850, I say, you appropriated 
$200,000. That was ‘‘ for a deficiency in the 
fuad to support sick and disabled seamen and 
for furnishing hospitals at Paducah, Chicago, 
Natchez, Napoleon, and St. Louis.’ The 
appropriation was asked to furnish these five 
hospitals and to supply deficieucies in the fund 
to support seamen ; they asked $200,000 and 
got it, and having got a large sum once to 
supply this deficiency in 1851 they came here 
and asked for the same identical sum to supply 
deficiencies alone, $200,000, and the appropri- 
ation was made. In 1852 they asked for $100,000 
to supply deficiencies, and that was made. In | 
1853, by some carelessness somewhere that I 
have never heard an explanation of, or else 
because it was a year of remarkable activity 
and prosperity in the commercial marine, there 
was no appropriation asked for and none made. 
One would have supposed that the appropria- 


| tion next year should have been enormous, in 
1854. 


there was no appropriation made. the year 
before; but they took their regular $200,000, 
and let by-gones be by-gones. In 1855 they 
went up to $250,000. In 1857 they dropped | 
down to $150,000. Í 

Mr. SUMNER. Was there nothingin 1856? | 

Mr. HOWE. In 1856 it was $150,000; in 
1857 it was $150,000; in 1858 it was $150,000; 
in 1859-it was $125,000; in 1860 it was 
$175,000; in 1861 it was 200,000; in 1862 it | 
was $200,000; in 1863 it was $100,000; in 
1864 and 1865 nothing either year. 

I asked for an explanation why it was that 
these seamen had been taken care of from the 
commencement of our merchant service up to 
1846 without any appropriations from the Treas- 
ury, except in one year, and the Senator from 
Maine answers that it is because some years 
‘the merchant marine is very prosperous; in 
others it is unprosperous. He does not define 
what he means by that. If itis prosperous 
its prosperity is marked by some evidences. 
Jf it is prosperous, I suppose, more seamen 
are employed in that service; and if there are 
more seamen employed, they contribute a 
: larger fund, because there are twenty centsevery | 
month taken from every sailor. Jt is impossi- 
ble, therefore, for me to see how the prosperity 
or adversity of this branch of service can 
H pene the sufficiency or insufficiency of that | 
fund. : j 

Itis admitted that great abuses have here- 
tofore obtmned in the disposition of this fund; 
but itis suggested that those abuses will all be 
corrected because the Senate has agreed to a 
bili, and it is predicted the House will agree | 


I think it was enormous; but it was |! 
i not more than it was in 1851; it was just 
$200,000. No deficiency asked for. though |! 


i toa bill, which will do what? Whichwill pro- 


priated it. { 
those hospitals have physicians appointed to 
take charge of the seamen. One of those 
hospitals is that at Galena. The Secretary of 
the Treasury, or the collector, or somebody who 
assumes to direct the disposal of the money, 
pays a physician at the hospital in Galena $600 
a year to take care of the sick at that hospital. 
The Secretary of the Treasury reports that there 
was one sick seaman admitted to that hospital 
last year; just one. I think the. physician got 
morethan heearned. Thatis only an instance, 
only an item in the disposition of this fund; 
and yet I suppose the Senate will believe that 


lif you do not make this appropriation right 


along that physician and the others will lose 
their salaries, and, losing their salaries, that 
seaman or his first cousin who may stop at 
Galena the next year will not be taken care of. 

Sir, what is the justitcation for this? The 
Senator from Maine says that it is of national 
importance that we should have a commerce. 
I suppose it is if it isa commerce that will 
take care of itself, but I do not think it is for 
the national interest to beggar the Government 
in order to maintain a commerce. A com- 
merce which will not sustain itself I do notthink 


: is good property; I am disposed to assign my 


interest in it right off. I think we have acom- 


| merce that. will sustain itself. 


It is said that these sailors are thriftless, 
irresponsible; that they will not take care of 
themselves. Sir, they will never take care of 
themselves, nor will any class of people take 
care of themselves as long as you take care of 
them. Tell them that they must stand up and 
go alone and take care of themselves, and they 
will do it. They are not thriftless men, they 
are capable men; and put them upon their 
individual responsibility, and they will meet 
that responsibility like other men. I stand 
here and repudiate the whole idea that there is 
any necessity of dandling these sailors and sea- 
men in the lap of the nation. They are as 
capable of taking care of themselves as other 
laboring men are, and they are as willing to do 
it, and they have done it. Iam not the man 
so credulous as to believe that of the thousands 
you have appropriated to support sick and dis- 
abled seamen they have ever been benefited 
or bettered in their condition to the amount of 
ten cents on the dollar of what you have ap- 
propriated. They were taken care of for 
almost half a century, I tell you,out of theirown 
pockets, out of the money they provided them- 
selves, and they not only provided the money 
themselves to take care of themselves, but, as 
I have already told you, the fand accumulated 
so that you abstracted from it $15,000 to build 
a hospital at Chelsea, and you abstracted from 
it $50,000 to constitute a fund to take care of 
seamen employed in the Navy of the United 
States. It is idle to tell me that they cannot 
take care of themselves when they did it.for 
fifty years and furnished a fund out of which 
the nation stole $50,000. 

Ido not believe thatany interest of humanity 
is to be subserved by making this appropria- 
tion, nor that any interest. of humanity is te 
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suffer if we refuse to make the appropriation. 
The reason why we make it this year—I sup- 


pose it is to be made—is because it was made || 
last year; for you have seen by the registry [| 


have given you here that when you once find 
a pretext for putting an appropriation on the 
statute-book, it is idle to look for pretext to 
take it off. That cannot be done. 

Mr. FESSENDEN. It strikes me that the 
argument of the Senator from Wisconsin is 
very singular. He says he believes these men 
cau take care of themselves as well as any other 
men, becanse they have done it. How have 
they done it? They have done it because 
Congress by its legislation compelled them to 
do it; that is to say, took the means to do it 
out of their own money, did not suffer their 
money to go into their own hands entirely, but 
took possession of and retained a portion of it 
for their benefit, going upon the idea which all 
nations have recognized with regard to this 
class of men, that they are perfectly incapable 
of taking care of themselves, because from the 
nature of their pursuit they are so improvident 
and careless. Everybody knows that as a 
general rule a sailor spends all he has made 
in three days after he gets ashore, and gets in 
debt to the keeper of the lodging-house where 
he stays, and is obliged to ship again, no mat- 
ter how much money he may have had when 
helanded. All commercial nations have found 
it absolutely necessary to make provision for 
taking care of this class of men. Has Con- 
gress legislated to take care of those who get 
sick and disabled in agricultural pursuits? 
No. Why? Because they can take care of 
themselves. ‘Their habits of life are different. 
They are naturally thrifty; they are among 
friends; they have people who are interested 
in them. They are a different class of men 
altogether. They live in communities steadily ; 
they have homes; they are surrounded by all 
the good influences of the communities in which 
they live. But what isa sailor? He has no 
home except on board his vessel; he knocks 
about all over the world at foreign ports, and 
from his habits of life is necessarily incapable 
of taking care of himself. We provide for sick 
and disabled soldiers. We give them pensions 
and we furnish hospitals for them. We fur- 
nish hospitals for the sick and disabled seamen 
of the Navy. We take the money from the 
sailor in the commercial marine, and this is 
simply an appropriation to supply thedeficiency 


of that fund by providing for the sick and dis- | 


abled seamen. 


The Senator argues that this fund has been | 
wasted, and he points to the hospitals that | 


have been built, and to the fact that the fund 
was reduced by building half a dozen hospitals 
up and down the Mississippi river. Who did 
that? Did the sailors do it? No. Did they 
ask for it? No. Individuals representing dis- 
tricts asked for it, and Congress didit. Who 
robbed the fund? Who reduced it? Who 
brought about the necessity for making this 
appropriation to take care of sick and disabled 
seamen, because the fund furnished by their 
wages is notlargeenough? Congress by inter- 
fering with the fund and devoting it to these 
urposes. 

Mr. HOWE. Let me inform the Senator 
that Congress never took any of. this fund 
except $50,000 to constitute a naval fund. 

Mr. FESSENDEN. Was nothing taken out 
for the purpose of building marine hospitals? 
Did not the Senator just now argue that the 
fund was reduced for that very reason? 

Mr. HOWE. In the first half century 
$15,000 was taken to build a hospital at Chel- 


sea. 

Mr. FESSENDEN. Did not the Senator 
in his last remarks point to those hospitals that 
had been built at particular places and com- 
ment upon the fact that this money was appro- 
priated for the purpose of building hospitals ? 

Mr. HOWE. No, sir; that has come out of 
the Treasury. 

Mr. FESSENDEN. Very well, then, that 
argument fails. 


Mr. HOWE. I did not make it. 


Mr. FESSENDEN. I understood the Sen- 
ator to make it. If that be not the fact, then 
it turns out that this fuhd was insufficient for 
the support of the sailors, and hence an appro- 
priation was made from the Treasury for build- 
ing those hospitals. Then the Senator’s argu- 
ment fails ateach end. If an appropriation was 
found necessary, it was because enough was 


not taken from the wages of the sailors to an- | 
swer the purpose of providing for sick and dis- | 


abled seamen. That may have arisen from 


several causes. I suggested thatit might come | 


from the fact that commerce was not so pros- 
perous in one year as in another. It might also 
arise from the fact that a great deal more money 
was expended on account of a greater degree 
of sickness in one year than another. Or it 
may be perhaps that the hospital system is mere 
expensive. Undoubtedly it is where you have 
a, case like thatat Galena; and where you have 
such a case it would undoubtedly be better to 
provide by the contract system for having the 
sailors taken care of; but the objection found 
to the contract system has been this: where 
you have a contract and the sailors are taken 
care of at so much a week, it is likely that but 
very few people can be found who will take 
care of sailors, and those who do are likely to 
be a class of people who want to make as much 
money out of them as they can; and the result 
is that the sailor is neglected or abused and 
does not get that which is sufficient for him in 
the way of food or medicine or care. For 
that reason in large places where there are 
likely to be many sick sailors hospitals are built 
to take care of them. They may in some places 
cost more than they ought, and the fund may 
have been reduced in that way. 

That is a natural consequence, perhaps, but 
that is nothing against the system, if the sys- 
tem is founded upon general principles appli- 
cable to commerce. If the Senator can find 
any way to compel merchants who own vessels 
to take care of sick and disabled seamen after 
they are discharged, that will be onething; but 
there would be no more justice in doing that 
than there would be in passing alaw to compel 
every farmer to take care of a sick or disabled 
servant or laborer in his employ; and you do 
not do that. These men, as I said before, the 
moment they finish a voyage are discharged; 
they are thrown on the world; and if they are 
sick or disabied there is nobody to take care 
of them. If they are able seamen, they ship 
again. This provision isa matter that arises 
from the necessity of the case and from the 
nature of the business. It is not to support 
commerce, but itis a matter that arises from 
commerce, and commerce itself is a necessity 
to every great people and needs encourage- 
ment, and every great people does encourage it 
in every proper way, not by appropriating 
money, but by passing laws such as are best 
calculated to effect the purpose. I really hope 
that we shall not set the example to the civil- 
ized people of the world of being the only 
commercial nation on the face of the earth 


that will do nothing for the support of sick and | 


disabled seamen who so much need it. 
Mr. HOWE. I only want to add a word. I 


shouldliketo findsomecommon groundon which | 


the Senator from Maine and myself could stand. 


I was very much inclined to insist on the idea | 
that these seamen could take care of them- | 
selves; but the Senator insists that they cannot | 
Conceding that he knows more | 
about them than I do, let it be admitted, for | 
the purpose of this argument, that they will not, | 
yet the fact remains that up to 1846 the Gov- | 
‘ernment did take care of them by means of 


and will not. 


moneys collected from their wages. The Sena- 


tor assumes that that fund proved insufficient. H 
I have not seen the evidence of it, and I think | 


there is evidence to the contrary on the statute- 
book.. But suppose it is not sufficient, is not 
the true remedy to raise it to twenty-five cents 
a month or thirty cents or forty cents or fifty, 


or whatever is necessary to do the business, | 
for the Senator asserts that whatever is not | T 
collected from them they spend in a thrift- i jum for disabled soldiers at Togus, near 
less and idle and dissipated way. Then, in- |) Maine, destroyed by accidental fire, 


stead of appropriating money that hard labor 
has earned and put into the Treasury, let us 
take it out of moneys which otherwise, accord- 
ing to his theory and his argument would be 
expended in dissipation, and without any profit 
or good to the seamen. I donot think that is 
necessary, Ido not think humanity calls for 
this appropriation in that point of view. We 
make it, not in the interests of humanity, not 
in the interests of necessity, but in the interests 
of dissipation and thriftlessness. i 

Mr. MORRILL, of Maine. Since the debate 
sprung up [have been looking at the hospital 
returns, and I find for the year 1866 that there 
were one hundred and sixteen places where 
funds were collected off thesailors and as many 
places where they were disbursed. There were 
eighty places where they were disbursed to 
sailors in private modes ; and there were thirty- 
six hospitals where sailors were cared for. 
Upon the rough estimate I have been able to 
make while the debate has been going on, I 
find in round numbers $300,000 expended for 
the year 1866 for these purposes, for’ the sup- 
port of the hospitals and for the support of 
sailors according to private modes. Then I 
find in round numbers about one hundred and 
twenty-five thousand dollars collected from the 
sailors by the twenty cents a month. That 
would leave a deficiency of about one hundred 
and seventy-five thousand dollars for that year. 
The year 1867, which is the last, I think, 
does not differ materially, although there are 
not as many hospitals. Some of the hospitals 
have been sold. I believe there are twenty- 
six now, and of course there are more persons 
supported in private modes. I have not added 
the figures; but glancing at them I should say 
that the sum collected and disbursed perhaps 
was just about the same. 

My own recollection on the subject when 
before the committee on the exhibit presented 
by the Senator from Wisconsin, was that this 
thing from small beginnings and from prudent 
economy had grown up to be somewhat im- 
provident, somewhat largely extended and 
unthrifty, and that there were extravagant and 
needless and wasteful expenditure, and that it 
needed a remedy. Whether the remedy is the 
one proposed by the Senator from Wisconsin 
and which the committee propose is for the 
Senate to consider. I do not believe that the 
expenditures to the extent that they have been 
made for the last twenty years in the erection 
of marine hospitals, a great many of which 
have been sold as worthless in the last two or 
three years, should be continued in that way. 

I should hope that the reform which has 
been spoken of by the Senator from Michigan, 
and which he contemplates will take place 
under the supervision of the new superintend- 
ent who is provided by an act which has passed 
the Senate, willbe all that he expects. Whether 
it will be or not of course experience alone 
can test. Iam satisfied, however, in any view 
of it, if Senators think the system ought to 
prevail and ought to be supported and that 
this deficiency ought to be provided for and 
the old policy continued, $150,000 is enough ; 
and if the new board of supervision understand 
that Congress is looking into this subject and 
the appropriation should be reduced so as to 
require them to understand it, I believe it 
would be both salutary to the service and to 
the health of the sailors and everybody con- 
nected with it. 

The PRESIDENT pro tempore.. The ques- 
tion is on the amendment of the Committee on 
Appropriations, to strike out the clause as 
amended. 

The amendment was rejected—ayes seven; 
noes not counted. 

Thenextamendment was after the word ‘‘dol- 
lars,” in line sixty-seven, to insert: 

Provided, That the building shall be completed 
without any further appropriation by the Govern- 
ment. 

So as to make the clause read: 


ard idi Inited States military asy- 
oward rebuilding the Unite rents 
„000: P 


ro- 
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vided, That tho building shall bo completed without 
any further appropriation by the Government. 


The amendment was agreed to. 


The next amendment was in line seventy- 
five, to strike out “two” and insert ‘three ;”’ 
so as to increase the appropriation ‘for the 
survey of the Atlantic and Gulf coasts of the 
United States, including compensation of civil- 
ians engaged in the work, and ‘excluding pay 
and emoluments of officers of the Army and 
Navy and petty officers and men of the Navy 


employed in the work, from $200,000 to |, 


$300,000. 

The amendment was agreed to. 

The next amendment was in. line seventy- 
eight, to strike out ‘sixty’? and insert “one 
hundred and thirty ;’’ so as to increase from 
$60,000 to $180,000 the appropriation “ for 
continuing the survey of the western coast of 
the United States, including compensation of 
civilians engaged in the work.” 

The amendment was agreed to. 

The next amendment was to strike out lines 
seventy-nine to eighty-four, in the following 
words: 


For continuing the survey of the South Florida 
reefs, shoals, keys, and coast, including compensation 
of civilians engaged in the work, and excluding pay 
and emoluments of the officers of the Army and 
Navy, and petty officers and men of the Navy em- 
ployed in the work, $25,000. 


The amendment was agreed to. 

The next amendment was in line one hun- 
dred and seventeen, to strike out ‘‘one hun- 
dred and fifty’’ and insert ‘two hundred and 
eight,” so as to increase from $150,000 to 
$208,000 the appropriation ‘‘ for the necessary 
repairs and incidental expenses, improving, 
and refitting light-houses and buildings con- 
nected therewith.” 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and twenty-three, to strike out ‘ forty- 
three” before “ keepers,” in the following 
clause : 

For salaries of forty-three keepers of light vessols, 


$22,300 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing clause in lines one hundred and seventy- 
four and one hundred and seventy-five : 

For a firat order light-house at Point Ano Nuevo, 
California, or vicinity, $90,000. 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing clause as lines one hundred and seventy- 
nine and one hundred and eighty: 

For two buoy and light-house tenders for sorvice 
on the Atlantic and Gulf coasts, $80,000. 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and eighty-three to strike out “four,” 
and insert ‘‘ one;’’ so as to reduce from $4,000 
to $1,000 the appropriation ‘‘for enabling the 
light-house board to experiment with new illum- 
inating apparatus and fog-signals, in addition 
to former appropriations.”’ 

The amendment was agreed to. 

The next amendment was to amend the fol- 
lowing clause at the close of the appropriations 
for the revenue-cutter service : 

_ Provided, That the six steam revenue-cutters sta- 
tioned upon the northern and northwestern lakes and 
their tributaries shall be laid up, and that no more 
of the money appropriated by this act shall be paid 
on their account than so much as may be necessary 
for their safe and proper care and keeping; and that 
the Secretary of the Treasury be authorized and 
directed to lay up and withdraw from commission 
every revenue-cutter off the Atlantic coast, bays, 


gulfs, and so forth, not actually requiredand needed 
for constant service. 


So as to make it read: : 

Provided, That the Secretary of the Treasury bo 
authorized and directed to lay up and withdraw from 
commission the six steam revenue-cutters stationed 
upon thenorthern and northwestern lakes and their 
tributaries, and every revenue-cutter off the Atlantic 
coast, bays, gulfs, not actually required and needed 
for constant service, 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and twenty-five, to strike out “fifty ” and 
insert ‘‘oise hundred ;”’ so as to make the appro- 


priation ‘for the construction of a custom- 
house at Portland, Maine, $100,000.” 
The amendment was agreed to. 


The next amendment was in line two hun- 
dred and twenty-eight, to strike out ‘‘twenty- 
five ” and insert “ fifty ;’’ so as to increase from 
$25,000 to $50,000 the appropriation ‘‘ for the 
construction of a building, to be used as cus- 
tom-house and post office at St. Paul, Min- 
nesota.”? 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and thirty-five, to increase the appropria- 
tion for the construction of appraisers’ stores 
at Philadelphia from $25,000 to $75,000. 

The amendment was agreed to. 


The next amendment was after line two 
hundred and forty-six, to insert the following: 

For completion of the extension and repairs of 
the custom-house at Bangor, Maine, $20, 

The amendment was agreed to. 


The next amendment was after line two 
hundred and fifty, to insert: 


For the completion of the custom-house and post 
office building at Ogdensburg, New York, $30,000. 


Mr. MORRILL, of Maine. I moveto amend 
the amendment by striking out ‘thirty? and 
inserting ‘‘forty.”? It should be $40,000 to 
cover the expense. It is authorized by the 
cam mittee. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


The nextamendment was to insert after line 
two hundred and fifty-six the following: 

For heating apparatus for custom-houses and 
other public buildings, $35,000, 

The amendment was agreed to. 


The next amendment was after line two 
hundred and fifty-eight, to insert: 

For vaults and safes for depositaries, $25,000. 

The amendment was agreed to. 


The next amendment was after line two 
hundred and sixty-nine, to insert: 


For completion of the branch mint building at 
Carson City, Nevada, fencing the grounds, and for 
machinery, fixtures, and apparatus, and for putting 
up the same, $150,000. 


Mr. FESSENDEN, I should like to have 
some explanation of that amendment. Has 
there been any money whatever expended for 
the erection of buildings there? 

Mr. MORRILL, of Maine. Yes, sir; $75,000 
last year. 

Mr. FESSENDEN. I thought it had been 
decided not to go on with the erection of mints 
in that region, but to establish assay offices. 

Mr. STEWART. The Secretary has finally 
concluded to carry out the law authorizing it. 

Mr. PESSENDEN. I had the impression 
that $75,000 were to be appropriated for the 
purpose of building an assay office. 

Mr. STEWART. There was no appropria- 
tion made. 

Mr. MORRILL, of Maine, 
last year. 

Mr. STEWART. But it was not used for 
that purpose. I do not think there was any 
appropriation last year for an assay office. 

Mr. FESSENDEN. Thad that impression. 
I only wanted to have some explanation of the 
amendment, because I know 1 was decidedly 
of the opinion that it was very unwise to pro- 
vide for any more mints, and thatall we needed 
there was an assay office. 

Mr. STEWART. I do not think 
office would be of any use. 

Mr. FESSENDEN. That is all they have 
in Oregon or Idaho, where I think they need 
a mint more than in Nevada. 

Mr. STEWART. Does the Senator mean 
to say there is more bullion produced in Idaho 
than Nevada? 

Mr. FESSENDEN. Yes, sir, in Idaho or 
Montana; and certainly in Oregon, 

Mr. STEWART. Oregon, Idaho, and Mon- 
tana together do not produce as much bullion 
as Nevada. 

Mr. FESSENDEN. I think the Senator is 
very much mistaken about that, 


Yes, there was 


an assay 


i 


Mr. STEWART. Nevada produces $20,- 
000,000; Idaho, $6,000,000; Montana, $12,- 
000,000. I do not exactly recollect how much 
Oregon produces; but I think Nevada really 
produces more than all of them put together. 

Mr. FESSENDEN. I do not see the neces- 
sity of having so many mints. The Secretary 
of the Treasury and the Director of the Mint 
have recommended that they have in these 
several places merely assay offices. They 
answer all the purposes, so far as the people 
are concerned; while the establishment of 
large mints in these several States increases 
the expense very much. 

Mr. STEWART. That is not the recom- 
mendation of the committee in this case. 

Mr. FESSENDEN. Is there an estimate 
for this ? . 

Mr. MORRILL, of Maine. Yes, sir. There 
was an appropriation Jast year of $100,000; 
I thought it was $75,000; and it has been 
expended. I have here an account of it. 

fr. STEWART, I now have the estimate 
of J. Ross Browne of the amouut of bullion 
produced in these States. 

Mr. FESSENDEN. I concede the cor- 
rectness of what the Senator says on that 

oint. 

Mr. STEWART. It is $20,000,000 for 
Nevada, $12,000,000 for Montana, $6,000,000 
for Idabo, $1,000,000 for Washington, $2,- 
000,000 for Oregon, $2,500,000 for Colorado, 
$500,000 in New Mexico, and $500,000 in 
Arizona. 

Mr. FESSENDEN. 
yield ? 

Mr. STEWART. That is estimated to be 
the actual yield. 

Mr. CONKLING. How much for Nevada? 

Mr. STEWART. Twenty million dollars; 
and I will state that in regard to Nevada they 
can give a more accurate estimate than of the 
other States and Territories, from the fact that 
they can take the figures of the shipments to 
San Francisco by express. There is no guess- 
ing about this $20,000,000. California is put 
down at $25,000,000; but probably some of 
that comes from the States that do business 
there. I think Nevada produces as much as 
any State. 

Mr. FESSENDEN. Ishould like to know 
the facts. If the Government is committed to 
the policy of establishing a mint at this place, 
of course I have nothing to say. 

Mr. MORRILL, of Maine. I think you will 
find the Government is thoroughly committed 
to it, and they have proceeded on that idea and 
expended $100,000. Thold the estimates in my 
hand. Ihave here the estimate of the super- 
vising architect of the Treasury Department, 
who estimates the total cost at $163,302 08, 
and recommends an appropriation of $75,000. 
I have also an estimate of $100,000 from Mr. 
Linderman, the Director of the Mint, for the 
necessary machinery and apparatus. That is 
included in the estimate of the total cost. So 
that what was really asked for was $175,000 ; 
but I notice in this estimate in round numbers 
of $100,000. It is said that possibly may be a 
little high, and so the committee concluded to 
put it at $150,000, $25,000 less than was asked 

or. 

Mr. FESSENDEN. If it has been decided 
to have a mint there, I have nothing to say. 

Mr. MORRILL, of Maine. Yes, sir; that 
is settled. 

The amendment was agreed to. 


The next amendment was in line three hun- 
dred and eighteen, to strike out “ten” and 
Insert “ fifteen ;’’ so as to increase the appro- 
priation ‘‘ for continuing the work on the north 
front of the Patent Office building, and for 
improving G street from Seventh to Ninth 
streets,” from ten to fifteen thousand dollars. 

The amendment was agreed to. 

The next amendment. was on page 17, line 
three hundred and eighty-four, to strike out 
“thirty”. and. insert “fifty ;’’ so as to make 
the clause read : 


For surveying the public lands in. California, at 
rates not exceeding fifteen dollars per lineal mile for 
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standard lines, twelve dollars for township, and ten 
dollars for section lines, $50,009, 


The amendment was agreed to. 


The next amendment was in line three hun- 
dred and eighty-eight, after the clause appro- 
priating $25,000 for surveying the public lands 
in Oregon to insert the following proviso: 

Provided, That out of this appropriation the Com- 


missioner of the General Land Office may pay a sum 
not exceeding $1,000 for surveys of last year. 


Mr. POMEROY. I should like to have that 
explained. I suppose there is some explana- 
tion of it. 

Mr. MORRILL, of Maine. No explanation 
except that they exceeded the money appro- 
priated last year. 

Mr. POMEROY. The Committee on Pub- 
lic Lands recommended and sent to the Com- 
mittee on Appropriations an addition to the 
sum appropriated for surveys in Oregon and 
Nevada; but I do not know what disposition 
the committee made of it, 

Mr. MORRILL, of Maine. I do not think 
the committee took any action upon it. This 
is simply to meet an over expenditure of last 
year for this purpose. 

Mr. POMEROY. 
that. : 

The amendment was agreed to. 


The Chief Clerk continued the reading of 
the bill down to the following clause: 


For surveying the public lands in Montana Terri- 
tory, at rates not exceeding fifteon dollars per lineal 
mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $15,000. 


Mr. MORTON. Before that clause is passed 
I want to call the attention of the committee 
to an amendment that I propose to it. Itis to 
strike out in line four hundred and three “ fif- 
teen’’ and to insert *‘twenty-five.’? Iam satis- 
fied from what I know about the public surveys 
going on in Montana Territory that $15,000 is 
too small an appropriation. 

Mr. MORRILL, of Maine. Will the Sen- 
ator be kind enough to call attention to that 
after the reading of the bill and the amend- 
ments of the committee are gone through with? 

Mr. MORTON. Very well, sir. l 

The PRESIDENT pro tempore, The read- 
ing of the bill will be continued. 

The Chief Clerk continued the reading of 
the bill. . 

The next amendment was in line four hun- 
dred and seven, to strike out ‘‘ fifteen” and to 
insert ‘‘five;’’ so as to reduce the appropriation 
t for surveying the public lands in Utah Ter- 
ritory, at rates not exceeding fifteen dollars per 
mile for standard lines, twelve dollars for town- 


I have no objection to 


ship, and ten dollars for section lines,’’ from- 


$15,000 to $5,000. 

The amendment was agreed to. 

The next amendment was after line four 
hundred and twenty-three, to strike out the 
following clause: 

For improvement and care of reservation No. 2 
and La Fayette square, $2,000. 

Mr. FESSENDEN. I hope that will not 
be stricken out. It is a very small sum appro- 
priated for a necessary object. The reserva- 
tion No. 2 is the Smithsonian grounds. La 
Fayette square is the large square in front of 
the President’s House. 
necessary every year in the way of improve- 
mentinall these publie squares; and forthe care 
of them and keeping them in order. It is a 
very small sum that is appropriated, and it is a 
very large reduction from what was asked for, 
and I hope it willbe appropriated. Iconsulted 
the Superintendent of the Public Grounds, and 
he thinks it is absolutely necessary. Hemust 
have something for those purposes. They are 
public squares belonging to the Government, 
and the Government should take care of them. 
‘Thesum appropriated hereis verysmall, Some- 
thing is necessary to be done to keep them in 
order, to take care of the walks, remove weeds, 
&c., and $2,000 for those two large squares 
strikes me as little as can possibly be got along 
with. I should like to have some reason for 
striking out the appropriation. 


“Mr. MORRILL, of Maine. The Committee 


| committee was that that duty might well enough 


There is a certain sum - 


on Appropriations had no special information 
on the subject; but we thought we would take 
this course to bring it to the attention of the 
proper committee of the Senate. It will be 
seen that there are in this bill four distinct 
items for taking care of reservations. In the 
first place, here is an appropriation ‘ for im- 
provement and care of reservation No. 2 and 

a Fayette square.’ Then follows an appro- 
priation “ for care and improvement of grounds 
south of the President’s House.” On the next 
page is an appropriation ‘‘for care of reser- 
vationson New York, Massachusetts, Vermont, 
and Maryland avenues;’’ and then there is 
another appropriation ‘ for care of the Circle.”’ 
Besides these, we pay for six watchmen to take 
care of the Smithsonian grounds, and in addi- 
tion we pay $208,000 a year to police the Dis- 
trict, besides having special policemen atevery 
Department and every bureau, at the Capitol, 
and elsewhere. 

It seemed to the committee that having 
appropriated so much in a general way for 
policing the city, and then for special_police- 
men, that is, for watchmen in all the Depart- 
ments and bureaus, these reservations could 
be placed under the general care, to say the 
least of it, of the general police. In addition 
to that, I would say that we pay for some twenty- 
five laborers who have the care and improve- 
ment ofthese public gounds. It seemed to the 
Committee on Appropriations, considering this 
general and particular and special force, in all 
directions, that there might be no necessity, 
perhaps, wherever you have a reservation, big 
or little, of posting a man there to watch it ; for 
that is what it comes to. 

I will say to my colleague also, that if these 
reservations are appropriated for, there is one 
other that should be added, Franklin square, 
a recent square nicely fitted up, and which 
was appropriated for last year. If that is 
inserted, then it will be seen that for almost 
every square, in addition to this general force 
to which I have alluded, there are these special 
watchmen, whose whole duty, as I understand 
it, is simply to care, look on, and see that no 
mischief or injury is done. The idea of the 


be performed by the general police force of 


tho city. My colleague will know best about 
that. 
Mr: FESSENDEN. My colleague will 


perceive, if he reflects for a moment, that 
there are two kinds of care. ‘The general po- 
lice of the city go through these grounds, I 
suppose, as well as other paris of the city. 
Then the watchmen are merely to see that 
persons do not tresspass, whether by day or 
by night, and to take disorderly persons, who 
are disposed to injure these grounds, into cus- 
tody. The ‘‘care’’ spoken of in this appro- 
priation is merely to keep the grounds in 
order. There must be somebody to do it; to 
take up decayed shrubs and trees, and replace 
them with new ones, to attend to the general 
ornamentation of the grounds, the keeping of 
the walks in order, &c. That must be in charge 
of some individual to doit. These $2,000 com- 
prise the pay to the individual employed—I 
suppose there is one in each—and the addi- 
tional sum is to be appropriated for the im- 
provement of the grounds themselves. General 
Michler, who has the superintendence, tells me 
that about six hundred dollars are paid to the 
individual, and the rest is spent in ornamenta- 
tion, and one thing and enother of that kind, 
We have these public grounds in the city of 
Washington; they belong to us; we have al- 
ways taken care of them, and made the expend- 
itures for them, and must continue to do so. 
The sum here appropriated is very much less 
than what was asked for, and I think is the 
smallest possible sum that could be appro- 
riatedfor the service. I think itis necessary. 
twill not do to leave these squares with the 
trees, shrubs, and so many tbings to be taken 
care of, to take care of themselves. I think 
the appropriations in this bill are reduced 
already to their minimum. If we strike out 
these appropriations altogether the Govern- ll 
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ment will lose very much more than these 
small sums appropriated for this purpose. We 
must do just as a private person would if he 
was the owner of one of these reservations, if 
it was around about his house. We must have 
some individual to keep the walks in order, 
and see what is necessary to be done with 
reference to the trees, shrubs, &c., that are - 
there. I hope the clause will not be stricken 


out. 

_ The PRESIDENT pro tempore put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. MORRILL, of Maine. I do not know 
that I ought to divide the Senate on a matter 
so small as this. I have brought it to the 
attention of the Senate, and I do not think I 
ought to detain the Senate aboutit. But take 
the first of these items: ‘‘forimprovement and 
care of reservation No. 2and La Fayette square, 
$2,000.” They are entirely fenced in. 

Mr. FESSENDEN. La Fayette square is the 
large square in front of the President’s House. 

Mr. MORRILL, of Maine. I know where 
it is; but it is all fenced in. ` 

Mr. FESSENDEN, That is very true; but 
it will not take care of itself. Anybody can 
go there atany hour he pleases. 

Mr. MORRILL, of Maine. But there are 
no improvements suggested, and none going 
on there. 

Mr. FESSENDEN. Will the walks take 
care of themselves? ~ 

Mr. MORRILL, of Maine. Does it need 
$2,000 to hire some gentleman to sit there and 
watch it? 

Mr. FESSENDEN. But itis for two squares. 
The Smithsonian grounds are very large. 

Mr. MORRILL, of Maine. It is “for im- 
provement and care of reservation No. 2.” 

Mr. FESSENDEN. Thatis the Smithsonian 
grounds. 

Mr. MORRILL, of Maine. We have six 
watchmen for that. ; 

Mr. FESSENDEN. You have got watch- 
men; but nobody to take care of the grounds, 

Mr. MORRILL, of Maine. Six watchmen 
ought to do it. 

Mr. FESSENDEN. But the watchmen there 
do not work upon the grounds. ‘They do not 
do anything in reference to taking care of the 
walks or taking care of the shrubs or trees. 

Mr. HOWE. Allow me to suggest that you 
have a distinct appropriation to keep in repair 
the public grounds. 

Mr. FESSENDEN. Not these. 

Mr. HOWE. All the public grounds. 

Mr. FESSENDEN. Where? 

Mr. HOWE. There is a distinct provision 


r that. 

Mr, MORRILL, of Maine. ‘‘For repairs 
and improvement of public buildings and 
grounds, heretofore under the direction of the 
Commissioner on Public Buildings.”’ 

Mr. FESSENDEN. “To wit; and then 
the bill goes on to specify. There is no gene: 
ral appropriation at all. This would leave 
them all to take care of themselves. 

Mr. MORRILL, of Maine. But the propo- 
sition which the Committee on Appropriations 
desired the Committee on Public Buildings 
and Grounds to consider was whether it was 
not practicable to dispense with these items, 
which seemed to be put in to accumulate 
expenditures. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the 
committee. 

Mr. MORRILL, of Maine. I ask for a 
division on that question. There are several 
of these items, and the Committee on Appro- 
priations have struck them all out. 

The question being put, there were, on à 
division—ayes 18, noes 8; no quorum voting. 

Mr. MORRILL, of Maine. I ask the Sen- 
ate to divide again. There isa quorum present. 

The question being again put, there were, on 
a division—ayes 20, noes 9. 

So the amendment was agreed to. ; 
The next amendment was on page 18, after 
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line four hundred and twenty-five, to strike out 
the following clause: 

For care and improvement of grounds south of tho 
President’s House, $1,000. 

Mr. FESSENDEN. We may as well strike 
them all out now, as we have stricken out the 
other. 

The question being put on the amendment, 
there were on a division—ayes 10, noes 8; no 
quorum voting. 

Mr. MORRILL, of Maine. I shall have to 
call the yeas and nays unless Senators vote one 
way or the other. Iask the Senate to divide 
again. 

The PRESIDENT pro tempore. The Chair 
will put the question again. 

Mr, ANTHONY. Will the chairman of 
the committee explain what this amendment 
is? Ido not understand it. 

Mr. MORRILL, of Maine. The amend- 
mentisto strike oul an appropriation of $1,000 
for the care and improvement of the grounds 
south of the President’s House. 

Mr. ANTHONY. That is, taking care of 
the walks, trees, shrubs, &e. 

Mr. MORRILL, of Maine. Yes, sir. I 
stated the case fully a few moments ago. It is 
one of a class of items here; and having struck 
out the first one, I supposed that that was the 
judgment of the Senate, and that they would 
procecd to strike out the others. They either 
ought to do that, or else reverse their judg- 
ment on the other amendment. here is just 
as much propricty in one of them as the other. 

Mr. FESSENDEN, I should like the gen- 
tlemen on this side of the Chamber to under- 
stand this question. The clause we struck 
out was a small appropriation of $2,000 for 
taking care of and gradually improving La 
Fayette square, a large square in front of the 
President’s House, where there are many val- 
uable shrubs, trees, &ec. 

Mr. DAVIS. If the Senator from Maine 
will permit me, I will move to reconsider the 
vote by which that clause was stricken out. 

Mr. FESSENDEN. As soon as I have 
explained it a little further I will do so. It 
also provided for reservation No 2, which is 
the Smithsonian grounds, which belong to the 
Government. The bill appropriated simply 
for a person or two persons to take care of 
them and keep the walks clean, trim the trees, 
look after them, and’ keep them in order, the 
sum of $2,000, a very small appropriation, 
indeed. 

Mr. HOWE. Will the Senator explain for 
what the twenty-one laborers and a foreman 
are employed in the public grounds, for which 
we appropriated $19,296 in the legislative 
appropriation bill? 

Mr. FESSENDEN. They are employed as 
laborers under General Michler in the public 
grounds. There are public grounds about this 
building where they are continually employed, 
and other public grounds. 

Mr. HOWE. Are they kept on one part 
of the public grounds? Are they not employed 
on both these reservations? 

Mr. FESSENDEN. They may be at some 
portions of the time, but I am instructed by 
the commissioner who has charge of them 
that he needs one man something above an 
ordinary common laborer, who has some judg- 
ment about grounds, and the improvement and 
cure of the grounds that are thus laid out, to 
keep them in order. He needs a skilled gar- 
dener in each of them continually to look after 
them. All that is appropriated for that is 
$1,000 for each reservation. Then the next 
clause appropriates $1,000 for the grounds in 
front ofthe President’s house, on the lower side 
immediately surrounding his house. Another 
person is needed there. In regard to these 
three | have no doubt whatever of their neces- 
sity. On the next page of the bill you will see 
there isan appropriation ‘for care of reserva- 
tions on New York, Massachusetts, Vermont, 
and Maryland avenues, $3,000.” There are 
four reservations. They are surrounded by 
common wooden fences, The superintendent 
says he needs somebody there continually to 
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look after those, and. $8,000 are appropriated 
for the four, and those he wishes to improve 
as the others have been improved, to set out 
trees on them, &. He says that unless you 
have somebody there to watch them the fences 
are torn away and burnt; the trees are cut 
down; and he wants to improve them. We 
all want that done. They are our public 
grounds, and gradually we ought to spend 
some small sum for the sake of beautifying 
them, and not leave them as dirty, filthy places 
for all sorts of stuff to be piled up in, to be 
made an cyesore rather than a place of beauty. 
He remarked to me that $3,000 was as small a 
sum as hethought he could get along with for the 
purpose of taking care of these four reserva- 
tions and improving them gradually. I think 
they ought to be improved. I thinic he is right 
about that. I think any other idea is a nig- 
gardly and mean one. Thatis my notion about 
it, although I do not feel particularly inter- 
ested in this matter in this city. 

Then there is an appropriation for the care 
of the Circle, where the statue of Washington 
is. He has got there a one-armed or a one- 
legged soldier, to whom he gives $600 a year 
to look after it, and for the $400 additional 
there is some under-draining to be done; so 
that he needs $1,000 for the next year for the 
Circle. That isthe exposition of it, and under- 
standing it the Senate, of course, will do what 
they think best. 

Mr. HOWE. Mr. President, I agree with 
the Senator from Maine that if the Superin- 
tendent of Public Property, or whatever he is, 
is going to improve these four reservations at 
$3,000, it is about as little as it could be done 
on; but I should like to knowif the chairman 
of the Committee on Public Grounds really 
means to tell the Senate that he wants $3,000 
in order to execute improvements on those 
reservations! 

Mr. FESSENDEN. To execute improve- 
ments and to pay the men employed. 

Mr. HOWE. Three thousand dollars to be 
appropriated by the nation to fix up these four 
public squares ! 


Mr. FESSENDEN. The Senator is speak- 


ing of its being a very smallsum. The commis- 


sioner’s idea is not to do it all at onee, but to 
do it gradually. 

Mr. HOWE. To do it gradually! Doing 
it so gradually as that, you would never per- 
ceive that you were making any improvement 
at all, and so the nation would be a thousand 
years older than it is to-day, and you never 
would begin your improvements. Three thou- 
sand dollars is wanted to pay men to sit there 
on the walks, and to keep other folks out, I 
suppose, under pretense of preventing tres- 
pass, or something of that sort; it is not to 
make improvements. 

If the superintendent will tell what improve- 
ments he wants to make on these reservations, 
what fences, what walks are to be made, what 
trees are to be set out; if he will tell what he 
wants to do, and with what sum he will do it, 
I dare say the Committee on Appropriations 
will agree to pay the money. But that is not 
what this appropriation is asked for. Why, 
sir, you have been appropriating $1,000 a year 
to take care of that circle ever since you were 
a child, I suppose. I have not looked back 
to see how long. But you want $1,000 this 
year. Why? Because $600 is to go to a one- 
armed soldier and $400 to doa little more 
draining. What was done with the $400 ap- 
propriated a year ago, and the $400 appropri- 
ated the year before that? Was there a little 
more draining done then? 

Mr. President, these appropriations are made 
to take care of individuals. I have not much 
objection to it. I do not care much what 
becomes of the public moneys. 
well satisfied that what you do not pay outin 
these driblets you pile up into millions and 
give to some favorite; so that I have no par- 
ticular objection to this. But I want you to 
dismiss the idea that you are going to get any 
public square benefited or beautified by this 
appropriation. It is not going tocome. You 


Iam pretty | 


have provided in another bill for a foreman 
and twenty-one laborers to take care of these 
grounds, to do the work which the superin- 
tendent wants done on them. Itis in a proper 
place, and all the work that he wants done 
should have been appropriated for there, and 
all he said he wanted done was appropri- 
ated there. These appropriations are really 
employ watchmen. 

‘o ir PESSENDEN, I should like to have 
the Senator show where it has been done some- 
where else. ; . 

Mr. HOWE. Inthe legislative appropria- 
tion bill which passed here a few days ago. 

Mr. FESSENDEN. I should like to have 
the Senator point it out. . 

Mr. HOWE. Itis on page 18, commencing 
at the three hundred and eighth line. 

Mr. FESSENDEN. Will the Senator ‘be 
kind enough to find it and point it out, instead 
of making a broad assertion? 

Mr. HOWE. I am trying to point the Sen- 
ator toit. Isay itis on the thirteenth page, 
commencing with the three hundred and eighth 
line, and it reads as follows: 

For compensation of a foreman, and twenty-one 
laborers employed in the public grounds, $19,296. 

Thatis in the appropriations under the head 
of ‘‘public buildings and grounds.’” That is 
all he asked for that purpose then; and I say 
this money is asked for merely to employ men 
to watch the grounds which these men cultivate 
and improve; and it was the opinion of the 
Committee on Appropriations, that inasmuch 
as we paid an immense police force here to do 
the watching, they could watch the property of 
the United States as well as the property of 
individuals, and were underas much obligation 
to do it as we paid them for their services, 

Mr. FESSENDEN. Mr. President, my 
friend from Wisconsin has a wonderful faculty. 
He knows more about every subject than the 
men do who are specially employed to ascer- 
tain aboutit, and todo what is necessary. Now, 
he undertakes to tell General Michler that he 
has not recommended these things; that he 
does not need them; that he does not want 
them ; that he has provided for them some- 
where else; that he does not know anything 
about them; and that if he has an idea of 
stating to me, as chairman of the Committee 
on Public Buildings and Grounds, that he 
wants these sums for these specific purposes, 
itis alla mistake; he does not want them. 
Now, how does the Senator happen to be so 
knowing as to what General Michler wants, 
and what he does not want, directly in the 
face and eyes of what he says? These appro- 
priations are recommended by him. Does he 
not understand his business? He devotes him- 
self all the time toit. He isthe Superintendent 
of the Public Grounds, and he says he wants so 
many men generally under him, ordinary la- 
borers, and a superintendent of laborers. You 
see them employed about here in taking care 
of these grounds, and doing the work about 
here ; and he says in addition to that he wants 
these particular men and particular sums for 
these particular purposes. Now, what right 
has the Senator to say he does not want them, 
or does not recommend them, to say the least of 
it, and that he does not know what he is about? 

I do not pretend to know anything more 
about this matter than what I am told by the 
proper officer, who states not only in writing 
to the committee in making his recommenda- 
tion in the first place, but states to me in addi- 
tion, when I asked him for an explanation, 
Just exactly what I have stated to the Senate; 
and yet the Senator from Wisconsin says it is 
a mistake; he does not know anything about 
it; he does not recommend it in fact; it is all 
a mistake. Where does the Senator get his 
information? That isall Iwant to know about 
it. Ifitis such an error, so beit. If Sena: 
tors undertake to say that the Superintendent 
of Public Grounds meant to include all these 
items in that appropriation in the general 
appropriation bill for so many laborers and a 
foreman that is one thing. If they think that 
is enough without this, that is one thing, and 
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Senators can act upon it; but to undertake to 
tell me that this is alla mistake, and that the | 
Superintendent of Public Grounds does not 
know what he is saying, does not know what he 


means, I think is a little beyond the Senator's || 


jurisdiction. We have a right to conclude 
that he does know what he means. I care 
nothing about this matter.. If the Senate 
choose to say that these public grounds that 
have been improved and ornamented shall be 
left to take care of themselves, so be it. I 
never go there myself; so I do not care any- 
thing about it particularly ; but I think it would 
be a very extraordinary thing to do. 

Mr. HOWE. Mr. President, let the Sen- 
ator from Maine manufacture the speech he 
wants to reply to, and he will make about as | 
conclusive a reply as any man I ever heard in 
debate. Butif you confine him to replying to 
a speech he listens to, he either makes a mis- 
take in his reply or he makes terrible mistakes 
in his statement of the speech to which he is 
replying. So the first difference between the 
Senator from Maine and myself is upon a ques- 
tion of fact as to whether J have said any such 
thing as he has been replying to. I have not 
undertaken to say that the Superintendent of 
Public Buildings and Grounds did not know 
what his business was. I have not assumed to 
know more than everybody else about this 
business. I do not think I do really, if you 
want to put me on the stand. I will tell you 
what advantage I really have over other folks. 
I tell nearer what I know than some do, and I 
do not undertake to say what I do not. Isaid 
of the Superintendent, notthat he did not want 
this money—I think it likely he does—I said 
of the Superintendent not that he hadnotrecom- 
mended these appropriations; I said he. did 
not recommend them in that bill when he was 
called upon to recommend for the force he 
wanted to cultivate these public grounds. And 
I did say one thing more, which the Senator 
did not accuse me of saying, and that was that 
if you made these appropriations, you must 
dismiss the idea of having your grounds look 
auy better next year than they do this year at 
this time. 

Mr. FESSENDEN. 
looking as well. ‘That is the very thing. 

Mr. HOWE. They will be kept looking as 
well, I suppose, by these twenty-one laborers ; 
but ‘‘for improvement” is-the term implied 
here; ‘‘ gradual improvements,’’ the Senator 
from Maine says, undertaking to interpret the 
Superintendent. Now, [say that the improve- | 
ment which is made by these beggarly appro- | 
priations will be too gradual. If the Senator | 
means to be understood that the Superintend- 
ent of Public Buildings and Grounds is going 
to improve and beautify these squares with 
these appropriations, I think he cannot do it; | 
but the Senator really does not say that that is 
what he proposes to do. If I say they are to 
pay merely watchmen, or to pay for men who | 
are substituted for the police there, then the | 
argument is: it is not for that, but for improve- | 
ments. But if I say they cannot improve the | 
grounds with these small apprepriations, then | 
the argument is that it is wanted to keep them | 
up to the point they are now. 

Mr. President, I have taken altogether too | 
much time in discussing this matter. I really 
do not care anything about it. It does annoy | 
me a little, in spite of all the experience I have | 
had, to see these little sums of money thrown 
away. Butas I have said before, they will do | 
about as much good to individuals when they 
are paid to one-armed soldiers, or soldiers with 
two arms, or men with two arms who neversaw 
ihe Army, as they will if they are left to accu- 
mulate in larger bills and then be thrown away 
in a bulk; so I am willing that the Senate, if 
they insist upon it, shall vote this appropria- 
tion, but I do insist that we shall not get any | 
better looking grounds. 

The amendment was rejected. 

Mr. DAVIS. I now move to reconsider the 
vote striking out the appropriation ‘for im- 

rovement and care of reservation No. 2 and 
[a Fayette square, $2,000.” 


We want to keep them 


[i 
1 
i 
t 
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Mr. MORRILL, of Maine. All I desire to 
say is, that having called the attention of the 
Senate to this general subject, so to speak, 
embracing these several items, I have done my 
duty in regard to it. I suppose the Senate 
will follow its vote on the item, the reconsid- 
eration of which is now moved, and if the Sen- 
ate please I will regard that as a test question. 
If the Senate is disposed to reconsider that 
amendment, then I will take it for granted, so 
far as I am concerned, as the sense of the Sen- 
ate, that all these amendments proposed by 
the committee are not desirable. 

The motion to reconsider was agreed to, 
there being on a division—ayes 20, noes 13. 

The PRESIDENT pro tempore. ‘The ques- 
tion now is on the adoption of the amendment 
reported by the Committee on Appropriations. 

The amendment was rejected. 

Mr. SUMNER. I think it will be difficult 
to get through with this bill to-night. I have 
already mentioned —— 


Mr. MORRILL, of Maine. We are very 


| nearly through now with the amendments of 


the committee. Let us have ten minutes more. 

Mr. SUMNER. ‘here will probably be 
amendments that will lead to discussion. There 
is occasion for an executive session. I hope, 
therefore, the Senator will not make any oppo- 
sition if Í move that the Senate proceed to the 
consideration of executive business. 

Mr. MORTON. We can get through in 
twenty minutes. 

Mr. MORRILL, of Maine. If the Senator 
will withdraw his motion for ten minutes we 
can dispose of all the amendments of the 
Committee on Appropriations. 

Mr. SUMNER. Very well; I am always 
accommodating. 

The PRESIDENT pro tempore. The read- 
ing of the bill will be proceeded with. 

The next amendment was after line four 
hundred and thirty-two, to strike out the 
following clause: 


For care of reservations on New York, Massachu- 
setts, Vermont, and Maryland avenues, $3,000. 


The amendment was rejected. 

The next amendment was after line four 
hundred and forty-two, to strike out the follow- 
ing clause: 

For care of the Circle, $1,000. 

Mr. HOWARD. I should like an explana- 
tion of the chairman of the committee as tothe 
uecessity of this appropriation, ‘‘for the care 
of the Circle, $1,060? k 

Mr. MORRILL, of Maine. The same neces- 
sity that obtains in the cascs that have just been 
decided as to the care of these other reserva- 
tions. 

Mr. HOWARD. What necessity has there 
ever existed for any such appropriation as this? 

Mr. MORRILL, of Maine. ‘This is the res- 
ervation known as the Circle. There is pre- 
cisely the same necessity for that, I suppose, 
that there is for the appropriations already 
made in regard to the others. 

Mr. FESSENDEN. I do not think that 
there is the same reason applicable to that, 
because it is a very small piece of land. 
Superintendent stated to me that there was 
something necessary for the purpose of under- 
draining there, and there has been a man sta- 
tioned there, as he said, a one-armed soldier, 
and he gave him $600, and he took care of the 
ground. Itis a very small matter and I should 
not think it would require $1,000 to take care 
of it, or even $600. If it was in any town 
except Washington I suppose the mode of 
taking care of such a small piece of ground as 


that would be to employ some person living in | 


the neighborhood to look after it and pay him 
fifty dollars a year or something like that; but 


| here they employ a person to take charge of it. 


I should think myself that this underdraining 
and the care of it would not need more than 
$500. That is my impression. I think the 
same reason does not apply to that small Circle 
that applies to these other pieces of ground 
that I have spoken of. 

Mr. HOWARD. Let me ask the Senator 
from Maine whether he recommends the reien- 


The ! 


| 


| 


‘into the Potomac or into the sea. 


‘ington, under a contract to be formed with 


tion of this appropriation ; whether he dissents 
from or concurs in the recommendation of 
the Committee on Appropriations with regard 
to this appropriation of $1,000 for the Circle? 

Mr. FESSENDEN,. T think if we were to 
appropriate $400 it would be enough; but 


| then you would have to dispense with the man 


who is employed there entirely, and not’have 
a man making it-his exclusive business. I 


Mr. HOWARD. Imoveto strike out $1,900 
and insert $400. g 

Mr. SUMNER. Say $500. 

Mr. HOWARD. No; $400. 

The PRESIDENT protempore. The ques- 
tion is on the amendment to the amendment, 
striking out $1,000 and inserting $400. 

Mr. HOWE. I am embarrassed just this 
much in voting on that motion: we have been 
voting down some amendments recommended 
by the Committee on Appropriations because 
the specific appropriations which we wished to 
strike out were recommended by the Super- 
intendent of Publie Works. The chairman 
of the Committee on Public Buildings and 
Grounds said he did not know anything about 
them; but the Superintendent recommended 
them, and he must be understood to know 
what he wanted. The Senate took that view 
of it, and because the Superintendent asked 
for the appropriations they voted down the 
amendments recommended by the Committee 
on Appropriations, and voted the appropria- 
tions asked for by the Superintendent. Now, 
the Superintendent asks for this appropriation 
of $1,000. We have the same authority for 
voting this that we had for voting the others. 
But the chairman of the Committee on Public 
Buildings ‘‘ goes back’’ on the Superintendent 
on this question, and he tells us that $400 are 
enough in, Washington, and fifty dollars would 
be enough anywhere else for this purpose. 
believe the Senator from Maine, really, and I 
think I shall vote with him, although in doing 
so I must fly in the face and eyes of the prin- 
ciple just settled by the vote of the Senate on 
a solemn division. Still, I do not think the 
Senate will care anything about it; and so I 
guess I will vote for the measure. 

Mr. CONKLING. I hope the Senate will 
not adopt this amendment. ‘The Senator from 
Maine says there is a one-legged soldier at this 
Circle, and therefore this proposition at least 
has one leg to stand upon, and that is one more 
leg than any of these other appropriations 
have, as I understand it. After investigating 
the subject, as we did in committee, we came 
to the conclusion, and I have seen nothing to 
change that conclusion, that there is an abun- 
dance of force provided for in the other bills to 
do all this service, and that what the Senate 
have now been attaching to the bill are so 
many excrescences, so much of surplus appro- 
priations, which I believe might as well be flung 
Now, it 
seems this man has oneleg, and $600 dollars go 
to him, and the other $400is dispersed around 
this Circle. I understood the Senator from 
Maine [Mr. Vessenpen] to say it was to be 
graded. {tis aboutas large as a leather apron 
now, and I should think that more grading 
might perhaps be useful; but at any rate I go 
for the soldier, and particularly for his one leg, 
and I am against this clause being stricken out 
after what the Senate have done. 

The amendment to the amendment was 
rejected; there being on a division—ayes nine, 
noes not counted. 

The amendment of the committee was re- 
jected. 

The next amendment was, after line four 
hundred and fifty-five, to strike out the fol- 
lowing clause: ; 


For care, support, and medical treatment of sixty 
transient paupers, medical and surgical patients, in 
some proper medical institution in thecity of V Sn 


$12,000, or so much thereof as may be 


i think the appropriation might be cut down. 


institution, 


i necessary. 


Mr. MORRILL; of Maine. I desire to 
make one remark on that amendment, The 
committee recommend to strike out this clause, 
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because there is a bill already in the House 
of Representatives providing for the charities 
of this District, and this belongs in that bill, 
and we struck it out for tbat reason. 

Mr. HENDRICKS. Suppose that bill does 
not pass? 

Mr. MORRILL, of Maine. It was con- 
cluded it would pass, of course. It is a bill 
providing for the hospitals and institutions 
here. There will be no difficulty about that. 

Mr. HARLAN. What is the objection to 
permitting it to stand in this bill as the House 
placed it in this bill? 

Mr. MORRILL, of Maine. What reason 
was there for dividing them? Why should we 
act on them by bits? The House departed 
from the usual course of putting these charities 
in this bill and thought it best to provide for 
them by a distinct bill. If that is to be the 
policy, of course they ought all to go together, 

submit, and for that reason the committee 
thought the charities had better be considered 
together and not divided, inasmuch as the 
House had adopted that policy. 

Mr. HARLAN, If there is no other reason, 
I think it wiser to permit this to stand, for if 
all these charities are put in one bill, and each 
item should receive some opposition, the bill 
itself may fail, and this is an item that ought 
not to be permitted to fail, as it seems to me. 

Mr. MORRILL, of Maine. But I hardly 
presume the Senator supposes that this is more 
deserving than the hospital for the insane, the 
lunatic asylum, and a great many other objects 
which I presume will not fail. Ido not under- 
stand that there is any controversy about this, 
but it ought to go with the others. 

Mr. HENDRICKS. I think this clause had 
betterremain in this bill; it will besafer. There 
is no controversy about it, and there may bea 
controversy in regard to the other bill. 

Mr. FESSENDEN. Ishould like to inquire 
if this is not the appropriation which has been 
aire for several years to the Providence hos- 
pital ? 

Mr. MORRILL, of Maine. I think this is 
ite Carroll hospital. Iam told it is the same 

hing. 

Mr. FESSENDEN. Is it in any other bill? 

Mr. MORRILL, of Maine. No, sir; itis in 
no other bill, But the reason the committee 
did not choose to consider it in this bill, was 
that all these charities for this District are pro- 
posed to be put into aseparate bill now before 
the House, and we thought if that was so, it 
was pera worth while to consider them piece- 
meal, $ 

Mr. HENDRICKS. I think this had better 
stay in this bill. 
iS FESSENDEN. It should go into some 

ili. 

Mr. SUMNER. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. CONKLING and others. Let us finish 
the amendments to the bill. 

_ Mr. SUMNER. We cannot finish them, I 
insist on my motion. 
_The motion was agreed to; there being ona 
division—yeas 18, nays 15. 
PRINTING OF AMENDMENTS, 


Mr. MORGAN. While the doors are being 
closed I ask the unanimous consent of the 
Senate to offer some amendments to the bill 
(H. R. No. 1100) to amend an act entitled 
‘An act to regulate the carriage of passengers 
in steamships and other vessels, and for other 
purposes,” which I ask to have printed and 
referred to the Committee on Commerce. 

The PRESIDENT pro tempore. That order 
will be made. 

BILLS INTRODUCED. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 581) to provide for the election of certain 
territorial officers by the people;.which was 
read twice by its title, referred to the Commit- 
tee on Territories, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 582) to incorporate the District of Colum- 
bia Concrete Stone Company ; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. Cutyron Luoxp, Chief Clerk, 
announced that the Speaker of the House of 
Representatives had signed the enrolled joint 
resolution (H. R. No. 316) extending the time 
for the completion of the Northern Pacific 
railroad; and it was thereupon signed by the 
President pro tempore of the Senate. 

EXECUTIVE SESSION. 

The Senate thereupon proceeded to the con- 
sideration of executive business; and after 
some time spent therein, the doors were re- 
opened, and the Senate took a recess until 
half past seven o’clock p. m. 


EVENING SESSION. 
The Senate reassembled at seven and a half 
o'clock p. m, 
ARMY RULES AND ARTICLES 


. On motion of Mr. WILSON, the Senate, asin 

Committee of the Whole, proceeded to consider 
the bill (8. No. 529) establishing rules and 
articles for the government of the armies of 
the United States. 

The bill was read at length. 

The first amendment of the Committee on 
Military Affairs and the Militia, was in article 
seven, line three, to strike out the word “and.” 

The PRESIDENT pro tempore. This is a 
mere verbal amendment, and will be consid- 
ered as made unless there be objection. 

The next amendment wasin line two, article 
thirty-seven, to strike out the word “‘ powers” 
and insert ‘f power.” 

The PRESIDENT pro tempore. This verbal 
amendment will also be made, unless there be 
objection. 

The next amendment was in article forty-six, 
line eight, to strike out the word “delivering” 
and insert “delivery.” 

The PRESIDENT pro tempore. Thisamend- 
ment will also be considered as made without 
objection. 

The next amendment was in article eighty- 
nine, line eleven, to strike out the word “the” 
and insert ‘‘a,’”’ 

The PRESIDENT protempore. Thisverbal 
amendment will be made. 

The next amendment was in the second sec- 
tion of the bill, after the word ‘articles’? to 
strike out “of war;’’ so as to read, “that 
the rules and articles by which the armies of 
the United States have heretofore been gov- 
cerned,” &c. 

The amendment was agreed to. 


Mr. WILSON. In lines eight, nine, and 
ten, of article eight, I move to strike out the 
words ‘the provisions of an act establishing 
rules and articles for the government of the 
armies of the United States,” and to insert 
the word “Jaw.” This isin the oath of the 
members of a court-martial, requiring them to 
try the matter before them and administer jus- 
tice ‘according to law.” 

The amendment was agreed to. 


Mr. WILSON. In the third line of article 
twelve I move to strike out the word “‘ com- 
mon” before “laws; so as to make it read: 

In timo of war or public danger military com- 
missions may be constituted, and shall have jurisdic- 


tion over all offenses and offenders against the laws 
of war not cognizable by courts-martial. 


The amendment was agreed to. 


Mr. WILSON. In article seventeen, line 
fifteen, after the word “required”? I move to 
insert ‘‘ by the order constituting the court HA 
so as to provide in regard to courts of inquiry : 

This court shall have the same power to summon 
witnesses as a court-martial, and to examine them 
on oath; but they shall not givo their opinion on the 
merits of the caso excepting they shall be thereto 


specially required by the order constituting the 
court. 3 


The amendment was agreed to. 


Mr. JOHNSON. The word “excepting,” 
in the clause last read, ought to be ‘‘ unless.’* 

Mr. WILSON. Very well. - 

The PRESIDENT pro tempore. That 
amendment will be made, their being no 

jon. 

OTe T SoN. In line four of article forty- 
two, after the word “ of,’’ I move to insert ‘or 
omission to perform;”’ so as to read: : 

Any officer who shall accept money or any other’ 
thing by way of bribe or gratification, on mustering 
any troops, or in signing tho muster rolis t oreol j 
sion to eee ane other official duty, shall be cash- 
lerea, 


The amendment was agreed to. 


Mr. WILSON. After the word “ foreign,” 
in the fifth line of the forty-eighth section, I 
move to insert the words ‘‘ or insurrection ;”’ 
so as to read, ‘‘in time of war, civil or for- 
eign, or insurrection.’’ : 

The amendment was agreed to. 

Mr. WILSON. In line six of article fifty- 
two I move to strike out the words “‘ between 
the ages of sixteen and,” and insert ‘‘ under 
the age of.” The object is not to haye any 
enlistment in the Army of persons under 
eighteen years of age. Children sixteen years 
old ought not to be enlisted. 

The amendment was agreed to. 


Mr. WILSON. In line eight of the same 
article I move to strike out ‘sixteen’? and 
insert ‘‘eighteen,’’ to conform to the amend- 
ment just made. ; 

The amendment was agreed to. 


Mr. WILSON. In article sixty-two, line 
two, after the word “foreign,” I move to 
insert “‘ or insurrection.’’ 

The amendment was agreed to. 


Mr. WILSON. In line five of article eighty- 
five, after the word ‘‘ President,” I move to 
insert ‘pursuant to law, so as to read, 
‘which are declared by the President, pursu- 
ant to law, to be in a state of insurrection or 
rebellion,’’ 

The amendment was agreed to. 


Mr. POMEROY. The Senator from Mas- 
sachusetts, I think, omitted the insertion of 
the words ‘‘or insurrection” on the twenty- 
fifth page, in line four, of the sixty-eighth 
article. I think the words ‘‘or insurrection’? 
should be inserted there, after the word 
“rebellion.” 

Mr. WILSON. The word “rebelion” ig 
there, and I think that substantially amounts 
to the same thing. But the words may be put 
in if the Senator desires. They will not do 
any harm. 

Lhe PRESIDENT protempore. Theamend- 
ment will be made if there be no objection. 

Mr. POMEROY. On the last line of the 
twenty-sixth page, in the seventy-sixth article, 
the word “whatsoever” should be ‘‘whomso- 
ever.” 

Mr. EDMUNDS. It is right as itis. 

Mr. POMEROY. ‘Whomsoever’’ would 
be better ; it refers to persons, not to things. 

Mr. WILSON. The clause reads now: 

If any officer or non-commissioned officer com- 
manding a guard shall knowingly suffer any person 


whatsoever to go forth to fight a duel he shall be 
punished as a challenger, 


I think that had better stand as it is. 

Mr. EDMUNDS. Itis right. 

Mr. POMEROY. If the Senator thinks it 
is right, I will make no objection. 

Mr. WILSON. I offer as an amendment, 
to come in as a new article, after article one 
hundred and one: . 

Any officer in the military service who shall be 
convicted by court-martial of gambling, shall be 
cashiered; and any oficer having in bis possession or 

emng accountable for public funds who shall be con- 


vieted by court-martial of gambling or betting, shall 
be cashiered. 


Mr. JOHNSON, What does the honorable 
member mean by gambling? Does he mean 
that any officer who, in his mess, bets a quar- 
ter or half a dollar, or a dollar, on a game of 
whist, or any other game of cards, shall be 
cashiered? It would deprive officers of almost 
the only pleasure they have in time of peace. 
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(Laughter.] Besides, there are all sorts of 
bets. I understand that according to the 
amendment any officer who bets a dollar upon 
anything, is to be cashiered. 

Mr. WILSON. No, sir; any officer who has 
the care of funds. 

Mr. JOHNSON. I understand that; but 
they all have the care of funds, more or less. 

Mr. WILSON. No; it applies to paymas- 
ters and others intrasted with public funds, 
who shall gamble or bet, and be convicted by 
a court-martial. 

Mr. JOHNSON. Then if he bets at all on 
anything he is to be dismissed. 

Mr. WILSON. By all accounts gambling 
isa very disastrous thing in the Army. It is 
carried to a great extent. 

Mr. JOHNSON. Ihave no doubt it is bad 
out of the Army as well asin the Army; but 
“ gambling’’ is a very comprehensive term. It 
may apply to the ordinary and common prac- 
tice among officers of playing among them- 
selves with small sums as stakes, or of betting 
upon a horse race, or betting upon a cock fight, 
which used to be common in the South, ahd I 
believe is now, to a certain extent. 

Mr. CONNESS. I ask for the reading of 
the amendment. 

Mr. WILSON. It is carefully drawn. 

The amendment was read. 

Mr. JOHNSON. The first part covers the 
second. 

Mr. WILSON. No; the first part applies 
to an officer who has not the custody of public 
funds being convicted of gambling, and the 
second part relates to the case of an officer 
intrusted with the public funds being convicted 
of gambling or betting. 

Mr. JOHNSON. ‘hat I understand; but 
what I mean to say is this: every officer who 
_ gamblesaccording to the first part of the amend- 
ment is to be cashiered, and then the amend- 
ment provides that any officer intrusted with 

ublic fands who gambles shall be cashiered. 
Te is just as much an officer, whether intrusted 
with public funds or not, and the first clause of 
the amendment embraces all officers, whether 
intrusted with public funds or not. I submit 
to the chairman of the Military Committee that, 
although it is very desirable to guard against 
gambling, in the criminal sense of that term, it 
would be very hard, by an amendment like 
this, to prohibit officers of the Army from 
betting among themselves, particularly in time 
of peace. 

Mr. WILSON. Does the Senator think that 
paymasters and others intrusted with funds 

Mr. JOHNSON. I do not object to putting 
the prohibition upon the paymasters. 

Mr. NYE. Why not simply say ‘“‘paymas- 
ters?’’ 

Mr. JOHNSON. If it applied only to pay- 
masters it would be a different thing. 

Mr. WILSON. I would consent toa modi- 
fication that no officer intrusted with public 
funds shall bet or gamble. 

Mr. JOHNSON. I shall not object to that. 

Mr. CONNESS. I hope that this section 
will not be amended as now suggested. As I 
understand the language, it says that any officer 
convicted by a court-martial of gambling shall 
be cashiered. A court-martial will not con- 
vict any man of betting in the ordinary accept- 
ation of that term. 

Mr. JOHNSON. Why not? 

Mr. CONNESS. The Senator asks why not. 
Because courts-martial are presumed to be 
and are composed of sensiblemen; and when 
the offense amounts to that degree of abuse 
that it will secure the attention of a court- 
matial and a conviction by a court-martial, the 
officer is unfit for the service. Gambling has 
been and is now to some extent, it certainly 
hasbeen one of the greatest abuses of the Army. 
lt has been a common habit at the western 
posts, and it constitutes one of the objections 
to entrance into the Army. The Senator from 
Connecticut, I understand, wishes to prepare 
a substitute, and 1 yield to him for that pur- 


pose. f i 
Mr. FERRY. I think this substitute will 


obviate the objections and cover the whole 
ground of both classes of officers, and will 


+ also sufficiently define the offense to avoid the 


objection of the Senator from Maryland: 

Any officer in the military service of the United 
States who shall be convicted by court-martial of 
gambling for gain, shall be dismissed the service. 

Mr. FESSENDEN. What isa man to do 
who bets half a dollar ona game of whist? 
Does he gamble for loss? 

Mr. FERRY. I suppose he bets for fun. 

Mr. FESSENDEN. I should like to have 
the word “gambling” a little more accurately 
defined, so that officers may know precisely 
how far they may go. I think there is diffi- 
culty in leaving it without definition. I once 
heard a gentleman with whom I was riding 
say that he had not gambled any since he was 
eighteen years old; and as he was agentleman 
with whom I became acquainted in this city, 
and whom a great many of us know, I was very 
much surprised, because he had the reputation 
of “playing high.” The next day I happened 
to meet here in the Senate Chamber a gentle- 
man who was very well acquainted with him, 
sitting not very far from me, and I remarked 
to him that I had heard this gentleman say so. 
Said he, ‘What, did he tell you he had not 
gambled since he was eighteen years old?” 
Isaid “Yes, he told me so distinctly.” ‘‘ Well,” 
said he ‘‘he meant that he had not been into 
a gambling-house; and in that sense, I suppose 
what he said was true; but, as for playing cards, 
I bet fifty dollars a game playing whist with 
him every night.’ And yet he did not think 
he was a gambler. 

Mr. NYE. He came out about even, prob- 


ably. 

Mr. FESSENDEN. Now, for the benefit 
of the Army, I should like to have the offense 
defined, so that they may know what is gam- 
bling, andwhatisnot. Allplaying of any game 
for money, risking money, is perhaps in one 
sense, wrong, because it is dangerous; but I 
presume there are very few officers in the Army 
who do not amuse themselves with different 
kinds of games and small stakes. So unde- 
fined is this provision if you pass it, that if 
one officer finds that another officer whom he 
does not like is playing cards and making a 
small wager, he may complain of him, file 
charges, and a court-martial may be bound to 
find him guilty, not knowing what ‘‘ gambling”? 
was within the meaning of the law, and thus 
create considerable difficulty. Although I 
should be very glad if any mode could be 
devised by which the danger and difficulty to 
which this article refers could be obviated, I 
think the provision proposed is altogether too 
general, and may lead to trouble in the Army. 
1 think the definition should be somewhat more 
accurate than it is. 

Mr. FERRY. In the substitute I think the 
expression “gambling for gain’’ by the appli- 
cation of plain common sense will distinguish 
the offense intended to be stopped from ordi- 
nary amusements of officers incamp; and any 
danger such as is suggested by the Senator from 
Maine is obviated by the language of the pro- 
posed substitute that the person charged must 
be convicted by a court-martial. An officer 
charged before a court-martial with ‘‘gam- 
bling for gain” I do not think could possibly 
be convicted under any circumstances which L 


‘can imagine, as courts-martial are constituted 


for the trial of officers, unless he were actually 
guilty of what all would agree was gambling so 
as to be pernicious in its example to his com- 
mand. If such language as this will not reach 
the difficulty which now exists I do not know 
of any that will, and it is seriously true that the 
practice of gambling for gain is.one exceed- 
ingly disastrous not only in its example to the 
command, but disastrous to the officers them- 
selves. I have myself known paymasters that 
made it a habit when they came to pay off the 
troops, after having paid the officers to encour- 
age gatherings for the purpose of gambling 
and win back from them half, three fourths, 
and frequently the whole of their pay. Itdoes 
seem as if something ought to be done to reach 


this evil. It seems to me that when you leave 
to the common sense of a cotrt-martial of his 
brother officers the decision of ‘the question 
whether the thing was that pernicious gambling 
for gain which all would agree should be pre- 
vented in a well-ordered command, you do 
avoid any serious risk of the evil consequences 
of ill-disposed persons preferring frivolous 
charges against officers who had been merely 
indulging in a harmless amusement. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment of the Senator 
from Massachusetts. 

Mr. NYE. I do not understand exactly the 
amendment of the Senator from Connecticut. 
Ifa man gambles at all he gambles for one of 
two purposes. He does not certainly intend 
to gamble to lose; therefore, if a man wagers 
anything he wagers it to gain. Suppose an 
officer should bet upon the result of an elec- 
tion; suppose an officer of the Army should 
bet that my friend here on my left [Mr. HEND- 
RICKS] would be elected President—— 

Mr. FERRY. Betting is not in the substitute, 

Mr. NYE. Betting has been held to be 
gambling by courts of the highest authority in 
the country, and I do not think a distinction 
can be drawn between gambling and betting. 
If the honorable Senator wants to define it so 
as to proscribe certain games thatshall be pro- 
hibited, that will be very well. But I hardly 
believe that the Army would hold together 
unless they had some littleamusements. Take 
a western post where the snow for four or five 
months in the year ranges from five to twenty 
feet in depth. Cut off from the world, all by 
themselves, they play cards. They have not 
funds enough to make it amount to gambling, 
probably, in the sense of the term that my 
friend from Massachusetts would wish to pro- | 
hibit; but still they gamble. They have got, 
perhaps, $500 in cash, and it changes hands 
five hundred times during the winter. It is a 
sort of excitement they will have, and they 
have no other. Ido not believe that that is 
what the Senator from Massachusetts means to 
prohibit. 

I do not see what the substitute offered by 
the Senator from Connecticut would amount 
to exactly. ‘‘ Gambling for gain!’’ Nobody 
gambles for anything else. Ido not profess to 
be an expert in the business, [laughter ;] and 
my friend, perhaps, is more expert in it than 
Iam; and he can tell when he evergambled and 
did not gamble for gain. 

Mr. FERRY. The Senator is making an 
assumption not to be supposed. 

Mr. NYE. The Senator seems to be so 
familiar with it that he is able to see a distinc- 
tion between gambling for gain and gambling 
for loss. If you gamble at all you gamble to 
gain. There is no doubt about that. Noman 
ever made a bet that did not bet to win if he 
could. I do not know why this rule should be 
directed and held against Army officers any 
more than against officers in civil life here as 
Senators. In all well-regulated communities - 
they have rules and laws against gambling. 
They define certain kinds of games and declare 
them to be illegal, and say they shall not be 
practiced, and a military oflicer would fall 
within such rule the same as a civilian if he 
practiced them. But I do not believe that it 
will be possible to carry out this law. 

In the next place, it is about as hard work to 
manage an Army or a Navy as it is a choir of 
country singers, All sorts of little petty jeal- 
ousies are got up. Here is alittle officer who 
wants to get another one’s place, and_he will 
say “he gambled at Fort Churchill, in Nevada; 
he bet four shillings; he held a better hand in 
cards than the Senator from Massachusetts.” 
[Laughter.] Well, sir, it was done harmlessly, 
nobouy injured, the public funds did not suffer, 
He sleeps on it a month or two until this lin- 
gering enmity is aroused, and then he has the 
officer court-martialed, and it costs the Gov- 
ernment two or three or four hundred dollars 
to try him when he had bet a half dollar; the 
officer is cashiered, and the little rascal that 
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Mr. CONNESS. Have you ever been in 
the Army? 

Mr. NYE. Yes, sir, I have been. Now, i 
hope the honorable Senator will give me the 
advantage of my experience. [Laughter.] Ij 
have never seen anything but what the bonor- | 
able Senator knew more about than everybody 
else. [DLanghter.] Butlam glad there is one 
place I have been wherehe has not. [Laugh- 
ter.] I know the enmity and the little cliques 
that are got up in the Army among officers. 
You never see them ata post in the West, a 
post on the frontier or anywhere, but what the 
lower officers are always quarreling with the 
higher. Adopt this provision, and they can 
get up little stories about gambling, and have 
courts-martial out in a snow drift, and the first 
thing a man knows he wakes up with his com- 
mission taken from him by some little fellow 
whose wurd you would not take under oath. 
Ido not propose to submit honorable gentle- 
men in the Army to that liability to be injured, 
If the honorable Senator from Massachusetts 
wants to say that any paymaster of the Army 
that shall be found gambling at any game 
while he is acting in that capacity shall be 
cashiered I will vote for it. 

Mr. POMEROY. And quartermasters. 

Mr. NYE. <Any person of that kind; but 
to say that every officer of the Army who bets 
half a dollar on a cock fight or half a dollar 
or $100 on a horse race shall be liable to be 
court-martialed is nonsense. It is establish- 
ing a rule for the Army that is established for 
no other class of society. I do not believe in 
singling out that class of men who are as hon- 
orable men as are to be found in other posi- 
tions to be dealt within that way. Therefore, 
sir, it was that I interposed in behalf of the 
officers of the Army that they shall not be sub- 
jected to the risk that will follow such a pro- 
vision ; and I hope as my friend near me [ Mr. 
HENDRICKS] expects to be commander-in-chief 
of all the armies he will come to my aid on this 
important question. 

Mr. WILSON. I have no practical knowl- 
edge of this matter. I never saw the inside of 
` a gambling-house in my life, and never saw any 
gambling ; but I remember that during all the 
years of the war the evils of gambling in the 
Army were manifest. Some officers to whom 
were intrusted the funds of the Government 
gambled, lost the money, and were ruined. 
Other officers in the Army not only gambled 
with their fellow-officers, but some of them 
even got so low as to gamble with the common 
soldiers, and many such persons were tried and 
dismissed the service during the war. 


Mr. FRELINGHUYSEN. Under whatlaw? | 


Mr. WILSON. 

Mr. FERRY. 
common soldier, I suppose they were tried for 
conduct unbecoming an officer and a gentle- 
man. 

Mr. WILSON. This a fact. I baveit from 
generals in the Army, officers high in rank. 
This very article was written on the suggestion 
ofa major general, an officer high in the Army. 

Mr. NYE. He has probably lost. 

Mr. WILSON. No, I think not. 
know how much deference is to be paid to the 
opinions of chaplains, but I have received sev- 
eral letters during the present session and in 
past years from chaplains in the Army, saying 
that one of the most demoralizing things in the 
Army is gambling. I think, therefore, it would 


I do not know. 


i Senator. Ithinkit would be double assurance 


|| laws prohibiting gambling in this city; and yet 
If it was gambling with a | 
|| gambling-houses here, and men gamble there 


Ido not |! 


| I do not even pretend to 
| know as much of this subject as the honorable 


in me to do so. Baut, sir, I am not in favor of 
gambling. I believe it to be one of the most 
serious vices to which human nature is addicted. 
The officer who learns it in the Armyis unfitted 
for civil life thereafter, if he should see fit to 
leave the Army, for the habit once formed is 
very rarely overcome in life. {think gambling 
is worse than drunkenness asahabit. I think 
i men will do more evil and wrong who are 
infatuated with that passion than perhaps under 
any other to which men are addicted. 
ido not care whether we have gentlemen 

among us who like whist-playing, or who cer- 
tainly have a high estimation of it, judging 
from their participation in the debate; but 
gambling may be dono by playing whist, . 
although it is not generally, because it is a long” 
game, and gamblers generally seek shorter 
games. They want to get at the stakes more 
readily. But a man who should seek to avoid 
the law and play whist, and bet fifty dollars on 
a game, would certainly be engaged in gam- 
bling, palpably so. All communities protect 
themselves against gambling by passing laws 
against it and treating it as a contraband prac- 
tice, one against morals and good conduct 
and order. It is our duty especially to do so, 
I think, in regard to the Army and Navy. They 
are public servants. ‘hey give their lives to a 
profession; and the interests of a nation often 
hang upon the conduct of a comparatively few 
of them, and perhaps a single one. Jf they are 
naval officers, and they acquire the habit of 
gaming, and then go into civil life and engage 
in the commercial marine of the country, and 
carry their habits of gaming there, they are 
often at their game when their ships go upon 
the rocks and great injury is done to property 
and society. I believe that the common prac- 
tice of gaming ought to be prohibited in the į 
Army; and, as suggested by the Senator from 
Connecticut, the determination of what con- 
| stitutes gambling must be left to the courts- 
martial. They will not certainly take cogni- 
zance of an ordinary game at cards, such as 
all persons, perhaps, or nearly all, certainly 
very many, engage in; but the habit of gam- 
bling, the proneness to bet, make wagers, 
should be stopped and prohibited, I think. I 
-shall certainly vote for the amendment. 

Mr. NYE. Mr. President, I by no means 
meant to say that the Senator from California 
knew more about gambling than I did, though 
Ido not gamble. But ever since the world has. 
been formed into society there have been laws 
and rules prohibiting gambling. ‘There are 


every officer in the city knows that there are 


almost for fabulous sums. My rule is not to 
pass laws that are not enforced and cannot be | 
enforced, and I most especialiy object to leav- 
ing it to any board or court-martial to determ- 
ine what gambling is. The effect, if that 
| were done, would be that one board would con- 
| strne a bet into gambling, however trifling; 
another board would say that it was not gam- 
| bling; and the rule meted out to officers for the 
| offense, if offense it be, would be as different 
| as the different boards who sat and pronounced 
| Judgment. No, sir; if we are to make gam- 
bling a crime especially applicable to the Army, 
define with great care and precision what shall 


be wise in these new rules and.articles to pro- į 
hibit gambling. I supposed everybody under- 
stood what it meant. I am willing to take the 
amendment offered by the Senator from Con- 
necticut, with the definition he has there given, 
‘gambling for gain. That amendment says 
nothing about betting. I think we ought, at 
any rate, todo as much as will let it be under- 
stood that we prohibit gambling. As these | 
officers are to be tried by officers I take it that | 


no man will be punished unless he deserves it. | 


constitute gambling. _ Above all other things, 
sir, I would not leave it to any board of officers 
with the prejudice incident to nature and to 
| their employment to determine what gambling | 
was; but they should go to the letter of the 
luw and bring their judgment to square with 
the lawitself. No, sir; the theory that because 
officers are to sit upon officers there is no danger 
of wrong being done I do not assent to. 

Mr. FERRY. The Senator will allow me 


to suggest that courts-martial have to decide | 


i 


| him to hazard the public funds. 


over and over agairi what is conduct unhecom- 
ing an officer and. a gentleman, and what is 
conduct prejudicialto good order and military 

iscipline. 
wares NYE. Certainly. Then why not leave 
it in that way, and say that the court-martial 
shall have power, as I understand the Senator 
from Connecticut to say they now have— 

Mr. FERRY. . Not at all; Iwas making a 
parallel. 

Mr. NYE. But Iunderstood the Senator to 
say that officers had been tried to his knowl- 


edge. i : 

Mr. FERRY. For gambling with the com- 
mon soldiers. J never knew an instance of 
officers being tried for gambling with each 
other. ; . 

Mr. NYE. I suppose they were convicted, 
if convicted at all, upon the charge of conduct 


| unbecoming an officer, by indulging in too free 


intercourse with the soldiersover whom he had 


command, 

Mr. FERRY. Conduct prejudicial to good 
order. 

Mr. NYE. I can well see that that would 


be a good charge, and if J was sitting on. a 


| court-martial I think I would convict an offi- 


cer who would do that. But. sir, that does 
not answer the objection, or if it does we need 
no further legislation on the subject. If 
already officers are allowed to take cognizance 
of the offense as punishable by conrt-martial 
we certainly need no further legislation. And 
I believe after all, with a full appreciation of 
the high sense of duty of the honorable Sen- 
ator from Massachusetts, that he will find that 
any enactment on the subject will be but waste 
paper. I know that officers of the Army are 
men of high sense of honor, and if they find a 
fellow-officer gambling with either officers or 
soldiers, in a manner that would affect the 
discipline or good order of the Army, they 
would try him of that offense and convict him. 


| Now, I hope that that being the case, as is 
| admitted by men who know far more about 


these things than I do, the legislation will 
stand where itis unless whatever is proposed 
is very clearly dejined. . 

Mr. CONKLING, I should like to hear the 
amendment read. 

Mr. JOHNSON. Isuppose the honorable 
member from Connecticut suggests his amend- 
ment as a substitute for the other. 

Mr. FERRY. Yes, sir. I understood the 
Senator from Massachusetts to accept it as a 
substitute. 

Mr. JOHNSON. That renders it, I think, 
less obnoxious than the original amendment 
proposed by the honorable member from Mas- 
sachusetts. But it seems to me it would be a 
sufficient guard against the dangers which now 
exist to make the prohibition apply to officers 
of the Army who are intrusted with public 
funds. I think it would lead possibly to a great 
deal of bad feeling if the Army officers may 
be troubled to defend the crime by prosecutions 
for having violated the law if it stands even in 
the way suggested bythe honorable member 
from Connecticut. Í think we ought to pro- 
hibit any disbursing officer of the Army from 
gambling at all in any way. The temptation 
that gambling subjects him to very often leads 
x Cases have 
arisen over and over again of loss to the Uni- 
ted States consequent upon the gambling of 
disbursing officers; but in relation to the other 
officers of the Army they hazard their own 
money, be it more or be it less; and I do not 
know that they have been subjected to any 
injury more than that which attends every other 


| person who plays from time to time for money. 


whether he be in the civil or military or naval 


service. I should prefer, therefore, that the 
prohibition should be limited to afficers who 
are intrusted with public money. 

Mr. WILSON. I hope we shail have a vote. 

Mr. DAVIS. I would suggest to the hov- 
orable chairman of the Committee on Military 
Affairs that he limit the prohibition to officers 
who are charged with the custody and disburse- 
ment of public money, 
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Mr. WILSON. I will say to the Senator 
that I offered to do that, but some Senator 
objected. 

Mr. DAVIS. 
some provision. 

Mr. FERRY. The Senator from Maryland 
and the Senator from Kentucky both seem to 
me to overlook the real object of any such 
article. The real object is not the protection 
of property; itis the protection of the service 
from the deletcrious consequences of gambling 
among its officers. That is the object of the 
article; it is the object of almost all these 
articles ; and it is agreed by all the testimony 
that we have that this practice is deleterious 
to the service, and being so, it has been 
thought advisable to suggest a proposition 
whereby the practice among the officers of the 
Army of gambling for gain, which is intelli- 
gible to the common sense, as it seems to me, 
of every one, should be prevented. 

Mr. DAVIS. The honorable Senator from 
Connecticut I think attributes the effect as the 
cause. I do not think that gaming is the cause, 
but it is the consequence of a general demor- 
alizing influence in camp life. During the late 
war one of the most gallant soldiers and col- 
onels in the Kentucky service informed me 
that he was called to witness the death of one 
of his most esteemed soldiers, and when he 
got to it he found the brother of that soldier 
engaged in a game of cards and not paying the 
least attention to his dying brother whose im- 
mortal soul was about to take its flight to 
another world. It is the camp that prepares 
the heart and the mind of men who live in it 
for such practices as gaming and a devotion to 
gaming to the extreme extent to which that 
unfortunate soldier had it. There is nothing 
but idleness and vacuity in the camp in peace 
times; at least there is a great amount of it. 

Men want to fill up their vacant hours, their 
idle time; and they do this by a resort to cards, 
and you cannot devise any legislation that will 
stop it. It is like drinking, but not so bad. 
I do not rate this vice as my honorable friend 
from California does. I have known many 
gamesters to reform wholly; I have never 
known but one or two drunkards in my life- 
time that did reform. The amount of evil in 
the world that results from drinking, to my 
mind, is, without calculation, greater than that 
which results from gaming, though they are 
both great vices, and productive, in a greater 
or less extent, of unmitigated evil. But the 
idea of having a provision of this kind in the 
articles of war that cannot be executed, that 
no man in the Army will have the disposition 
to execute, is to my mind very idle. 1 believe 
that a disbursing officer ought not to be allowed 
to game, and there ought to be rigorous pro- 
visions in the articles of war to prevent officers 
of that class from gaming. 

Bank officers, merchants’ clerks, who have 
access to money, paymasters, quartermasters 
and other disbursers of the public money ought 
not to be allowed to game if it is possible to 
stop it; and I admit the reasonableness of 
legislation or of an effort to legislate so as to 
stop it entirely ; but when you lay down a gen- 
eral rule that an officer who is charged with 
gaming, or with gaming with a view to gain, 
because, asthe honorable Senator from Nevada 
says, all gaming results from avariceand from 
a desire to win, to gain, there is no other 
gaming; but when you endeavor to suppress 
that in the Army by such a provision as is now 
under consideration, you attempt that which 
is utterly impossible, and that brings the rules 
and regulations of the Army rather into con- 
tempt than toeffect. Idonotgame. Ideem 
the evil and deleterious influence of both the 
vices to which I have referred. I would be 
very glad if they both could be eradicated, not 
only from the Army but from the world. 

Mr. BUCKALEW. I think there is and 
ought to be a prohibition against gambling in 
the Army, and I think itshould be one against 
common gambling, and not punish by so severe 
an infliction as dismissal from the service for 
a single offense, which tay have been com- 


I think that would bea whole- 


mitted thoughtlessly. That seems to me en- 
tirely too severe. Iam quite willing to vote 
for a provision which shall strike at those who 
are addicted to the habit, and who arelikely to 
demoralize others and spread a bad influence 
inthe Army. As the provision now stands, 
however, a single deviation from high pro- 
priety might entail upon an officer the disgrace 
and injury of a peremptory dismissal from ser- 
vice. 

It is idle to say that a court-martial will not 
convict a man unless the case is very gross. 
They are to try the officer upon specific charges 
setting forth specific facts. 

Ifthey find them theyare bound to return the 
charges and specifications “ found ” and report 
that the officer is guilty. ‚They have no dis- 
cretion but a peremptory dismissal from the 
service. I think a law of that kind will not be 
enforced in many cases, and when it is enforced 
it will produce, perhaps, inconvenience and 
hardship in practical cases. [should therefore 
desireto vote for the provision changed so as to 
read that the offense shall constitute common 
gambling. There are blacklegs in the Army, 
as they are called; there are men who followthe 
practice of fleecing green people, whose delight 
it is to seduce the young and the foolish into 
this habit. I would strike with a severe hand 
at all these people and even at an officer of 
merit in other respects who sank down into a 
common habit of gambling; for the good of 
the publie service I should permit him to be 
dismissed; but as now proposed this provision 
seems to be unreasonable and improper. 

Mr. FERRY. I think in the suggestion 
which is made as to the penalty proposed by 
the substitute, the suggestion of the Senator 
from Pennsylvania deserves consideration ; 
that possibly the limitation of the penalty to 
the single punishment of dismissal from the 
service is improper; and I would therefore 
modify the proposition by striking out the last 
words “be dismissed from the service,” and 
substituting in lieu thereof “shall suffer such 
punishment as a court-martial shall impose, 
not exceeding dismissal from the service.”’ 

Mr. EDMUNDS. That is all right. 

The PRESIDENT protempore. The ques- 
tion is on the amendment as modified. 

The amendment, as modified, was agreed to. 

Mr. WILSON. I movetoamend the billon 
page 39, article one hundred and four, line 
seven, by striking out the word ‘‘specific.”’ 
The proviso to that article reads : 


Provided, That no regulations or orders shall be 
made in conflict with the Rules or Articles of War, 
or with any specific act of Congress. 


I think it is proper to say ‘‘any act of 
Congress.”’ 

The amendment was agreed to. 

Mr. WILSON. I have one other amend- 
mentto propose. It istoinsert as an additional 
section the following: 

And be itfurther enacted, That section thirty-seven 


of the act entitled * An act to increase and fix the 
military peace establishment of the United States,” 
approved July 28, 1866, be, and the sameis hereby, 
repesled, e 


I will simply say that in the act reorganizing 
the Army after the war, it was provided that 
the Seeretary of War should prepare rules and 
regulations for the government of the Army 
and militia called into the service. These 
rules have been made. I believe there are 
over two hundred of them in number. They 
have not been reported to Congress; and these 
Articles of War provide that the Secretary of 
War or the President shall have the power to 
issue these rules and regulations. The object 
is to repeal that act requiring these rules and 
regulations to be submitted to Congress and 
enacted. It may be desirable to change them, 


and to change them often, according to the | 


condition and circumstances of the country, 
and therefore itis proposed to repeal this law, 
so that these regulations may be issued by the 
War Department and modified according to 
their wishes, not inconsistent with the laws of 
Congress or with these Articles of War. 

Mr. EDMUNDS. I doubt the propriety of 
that. The thirty-seventh section, which the 


Senator from Massachusetts proposes to repeal, 
provides : 

“That the Secretary of War be, and he is hereby, 
directed to have prepared, and to report to Congress, 
at its next session, a code of regulations for the gov- 
ernment of the Army and of the militia in actual 
service, which shall embrace all necessary orders 
and forms of a general character for the perform- 
ance of all duties incumbent on officers and men in 
the military service, including rules for the govern- 
ment of courts-martial. Tho existing regulations to 
remain in force until Congress shall have acted on 
said report.” ‘ 

Now, if you repeal that section and leave it 
to customary law, as it was before that act waa 
passed, it reposes in the Presidentofthe United 
States the supreme control of the whole regu- 
lations of the Army, aside from these that are 
called the Articles of War. I am free to say 
that in the existing condition of things, I am 
entirely opposed to turning over to the Presi- 
dentof the United States the law for the regu- 
lation of the Army. 

Mr. WILSON. I have simply to say that 
all the regulations for the government of the 
Army have always been issued in that way, 
and this provision was put in the law of 1866 
by the persistency of one gentleman. ` It was 
a great mistake at the time; and I venture to 
say that if the regulations are reported here 
we shall never enact them. It may, perhaps, 
just at this time be proper to retain that sec- 
tion of the law. I do not wish to press the 
amendment if Senators are opposed to it. 
But I will say that the Secretary of War is 
very desirous to issue the rules and regulations 
that have been prepared with a great deal of 
care and labor. I have no idea that if they 
are sent here we shall ever legislate on the 
subject. 

Mr. JOHNSON. Congress alone has the 
power to prescribe rules and regulations for 
the Army—a power which I do not think they 
can delegate to the Secretary of War or to the 
President. The rules which have been framed 
by the officers of the Army may be very objec- 
tionable in every way; and I more than doubt 
whether it is in our power, without a clear 
abandonment of the constitutional provision, 
to let the Army be governed by rules and reg- 
ulations which have never received the super- 
vision of Congress. If the Army has been 
governed in the past by rules and regulations 
prescribed by Congress, and will be governed 
for the future by the Articles of War which we 
are now about to establish, I do not see any 
necessity for prescribing other rules, at any rate 
for the few months that are to intervene betweeu 
the termination of this session and the com- 
mencement of the next. Isubmitto my friend 
from Massachusetts that perhaps we have no 
authority to devolve upon the Secretary of 
War or the President of the United States the 
power to prescribe rules and regulations. 

Mr. WILSON. Congress gave this power 
to the President and Secretary of War more 
thantwenty years ago. Congress had legislated 
on the subject, but on the recommendation of 
General Scott Congress gave the power to the 
Secretary of War to issue his orders and modify 
and change them according to circumstances, 
and from that time up to the passage of the 
actin 1866, a period of twenty years, through 
the Mexican war and through the last war, 
rules and regulations by the authority of Con-. 
gress were issued by the War Department and 
modified and changed according to the needs 
of the country. However, as I am anxious to 
get this bill through, I will withdraw the amend- 
ment to gratify my friend from Vermont, who, 
I know, will be exceedingly pleased to have it 
withdrawn. 

The PRESIDENT pro tempore. The amend- 
mert of the Senator from Massachusetts 1s 
withdrawn. , 

Mr. THAYER. On page 29, article eighty- 
three, I move to strike out all of the article 
after the word “rank,” at the end of the third 
line, and to insert the words ‘‘ according to the 
dates oftheir commissions.” The words to be 
striken ont are: 


Next after officers of the like grade in said regular 
forces, notwithstanding the’ commiszions of such 
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volunteer or militia officers may be older than the 
commissions of the officers of the regular forces: 
Provided, That this distinction shall not exist when 
said volunteer or militia officers shall have been in 
the service of the United States an equal length of 
time with the said regular officers, 

So that the article will read: 


ART. 83. Volunteer or militia officers in the mili- 
tary service of the United States shall, when em- 
ployed in conjunction with the regular forces of the 

nited States, tako rank according to the dates of 
their commissions. 


The amendment was agreed to. 

Mr. FERRY. The eleventh, fifteenth, six- 
teenth, and thirty-second articles prescribe to 
a certain extent punishments to be inflicted by 
the different classes of courts-martial and by 
the commanding officers of detachments when 
necessary, I judge by the tenor of the articles 
that it is intended that no other punishments 
than those named in the articles shall be in- 
flicted ; yet as the articles stand the same lib- 
erty of corporal punishment will continue as 
existed during the late war. I propose to 
amend these articles, of which an illustration 
will be the amendment to article fifteen, which 
provides: 


No garrison, regimental, battalion, or detachment 
court-martial shall have power to try capital cases; 
nor shall any such court include as a part of its sen- 
tence upon any soldier a fine exceeding two months’ 

ay, nor imprison, nor put to hard labor any soldier 

or a longer period than two months, 


To that I propose to add: 

Nor shall any corporal punishment be imposed 
by such sentence other than imprisonment or hard 
labor, or both. 

I propose also an amendment in similar lan- 
guage to the eleventh, sixteenth, and thirty- 
second articles, the principle of all being the 
same. The object which I have is this: flog- 
ging in the Army was abolished years ago; but 

uring the recent war other corporal punish- 
ments, in my judgment infinitely worse than 
flogging, were inflicted upon the soldiers, both 
by order of detachment commanders‘and by 
these inferior courts-martial, and, as I think, 
invariably almost with an evil effect, such as 
tying up to the wheels of gun-carriages, hang- 
ing up by the thumbs, inclosing in barrels like 
a pillory, and the like. Those things, in my 
judgment, should be stopped. I have there- 
fore prepared amendments to each of these 
articles to accomplish that result; so that, 
under the Articles of War as now to be adopted, 
the punishments to be inflicted will be only in 
capital cases death; in other cases fine or im- 
prisonment or hard labor, or a combination 
of some of the latter three, which is accom- 
plished by adding to each of these articles the 
words which I have suggested. The first in 
order would be the eleventh article to add: 


But excopt in capital cases ne corporal punishment 
shall be imposed by sentence of a general court-mar- 
tial other than imprisonment, or hard labor, or 

ot 


Punishments not corporal, such as dismissal 
from service, cashiering, and fine, of course 
gre not affected by the amendment. I move 
that amendment to the eleventh article, to be 
added at the end of the article. 

Mr. WILSON. I hope that the amend- 
ment suggested by the Senator from Connecti- 
cut will be adopted. : 

The amendment was agreed to. 


Mr. FERRY. I now move to add at the 
end of the fifteenth article the following: 


Nor shall any corporal punishment be imposed by 
such sentence other than imprisonment, or hard 
labor, or both. 


Mr. JOHNSON. That is the same thing. 

Mr. FERRY. Yes, sir; it is all the same 
applied to these different articles. 

The amendment was agreed to. 

Mr. FERRY. I now move to amend the 
sixteenth article by inserting after the word 
t“ month,’ in the fourteenth line, the words: 


Nor shall any corporal punishment be imposed by 
such sentence other than imprisonment, or hard 
labor, or both. $ 


The amendment was agreed to. 

Mr. FERRY. The next amendment is in 
the thirty-second article, to insert after the 
word ‘‘discipline,’' in the sixth line, the words. 


Nor shall any corporal punishment be imposed by 


such sentence other than imprisonment, or hard 
labor, or both. 


The amendment was agreed to. 

Mr. BUCKALEW. On page 39, article 
one hundred and four, I move to strike out 
what follows the word ‘‘Army,’’ in the second 
line. I do not care about striking out the 
proviso, and I suppose it will be unnecessary. 

The Chief Clerk read the clause proposed 
to be stricken out, as follows: 


And to amend the general regulations for the gov- 
ernment of the Army, or make new regulations, as 
the circumstanees of the service may require. 


So that the article will read: 


The President of the United States shall have 
power to prescribe the uniform of the Army: Pro- 
vided, That no regulations or orders shall be made 
in conflict with the Rules and Articles of War, or 
with any specific act of Congress. 


Mr. BUCKALEW. This is the same ques- 
tion that was raised by the amendment that 
was moved bythe Senator from Massachusetts 
and withdrawn. The power is-given specific- 
ally to Congress in words which are familiar 
to all the members of the Senate. The 
power is: 

“To makerules for the government and regulation 
of the land and naval forces.” 

Obviously, this is a power to be exercised 
by Congress itself, and not delegated to the 
Secretary of War, the President, or any other 
authority whatever. If they require any new 
rules let them suggest them to Congress, and 
of course if they are reasonable they can get 
them enacted in a constitutional law. I think 
this clause ought to be stricken out. 

The amendment was agreed to. 

Mr. BUCKALEW. Ihave no amendment 
in regard to the one hundredth article, but I 
take it to be avery indefinite and objectionable 
one. It reads: 


All crimes not capital, and all disorders and neg- 
lects which officers or soldiers may be guilty of, to 
the prejudice of good order and military discipline, 
though not mentioned in these Rules and Articles 
of War, are to be taken cognizance of by a court- 
martial, according to the nature and degree of the 
offense, and aro, to be punished at the discretion of 
the court. 

It 


I think that is a very remarkable article. 
has no reference to the usages of war. There 
is no reference to the military principles which 
prevail in the administration of justice in times 
of war or in military operations. Everything 
is left indefinite and at the discretion of any 
court that may be convened. It seems to me 
this article ought not to be incorporated in the 
general code, and left to the administration of 
anybody who happens to hold a commission 
under the United States, with authority to 
convene a military court. I move to strike 
out the article, unless some amendment of it 
can be suggested. 

Mr. FERRY. Why, Mr. President, I would 
inquire of the chairman of the committee if 
there is any article providing for the cog- 
nizance of courts-martial over offenses to the 
prejudice of good order and military discipline 
besides this? 

Mr. EDMUNDS. None at all. 

Mr. FURRY. It is absolutely necessary in 
time of war to have this discretion, however 
dangerous it might be in time of peace. 

Mr. BUCKALEW. This article also in- 
cludes mere ‘‘neglects.’’ It makes no refer- 
ence to any military code or military usage. 
It leaves everything perfectly at the discretion 
of the tribunal in the case, 

Mr. FERRY. But there isa military usage 
as well known as the common law by which 
courts-martial are guided. 

Mr. BUCKALEW. But as this article is 
drawn it does not refer to it. 

Mr. EDMUNDS. If my friend from Penn- 
sylvania will pardon me, I suggest to him that 
that very article in totidem verbis has been in 
force for a period of sixty-two years. It is in 
these very words in the old Articles of War of 
1806, being the ninth article there. It has not 
done any hurt so far. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylvania to strike out the one hundredth artiele. 

The motion was not agreed to. 


toe 


Mr. DAVIS. I move to strike out the tenth 
article, which reads in these words: : 

i a general court- 
see Be ty omnes of om inierier Sank a In tho 
judgment of the officer appointing the court, it can 
be avoided, without detriment to the public service. 

Now, sir, I should like to know, under this 

rovision, how the General of the Army or the 
Eisatenant General of the Army could be tried | 
by court-martial? I suppose if those high offi- 
cers committed offenses deserving of punish- 
ment that they are the most proper of all sub- 
jects to receive it, and I think the honorable 
chairman of the Committee on Military Affairs 
ought to devise some mode by which a tribunal 
that would be competent to try both of those 
officers should be formed. : , 

Mr. FERRY. The subject of this article, 
which hasalways been in the Articles of War, 
is to prevent a court being constituted of in- 
terested tryers, so that inferior officers shall 
not try their superior, and convict him, and 
rise and take his place. Thereis no difficulty 
whatever in trying the General ofthe Army, 
because in that case it would fall within the 
concluding clause of the article, whereby an 
an officer may be tried by officers of an in- 
ferior rank if it cannot be avoided. 

Mr. DAVIS. Will the Senator read the 
provision to which he has just referred that 
provides for that? 

Mr. FERRY. The concluding clause of the 
tenth article provides that a superior officer 
may be tried by inferiors, where the placing of 
inferiors upon the court-martial cannot be 
avoided without detriment to the public ser- 
vice. It isin the article itself. 

Mr. DAVIS. I did not interpret it as my 
honorable friend does. It reads: 

No officer shall be tried but by a general court- 
martial, nor by officers of an inferior rank, if, in the 
judgment of the officer appointing the court, it can 

o avoided without detriment to the public service. 

What does that mean? The language is 
obscure, I think, in its reading and sense. Sup- 
pose, now, the General of the Army was to 
commit a military offense for which he ought 
to be subject to a court-martial, who would be 
the officer that would direct the convening of 
a court-martial to try him? 

Mr. FERRY. The President of the United 
States. 

Mr. DAVIS. I suppose the President of the 
United States could direct a court-martial in 
any case and in every case. I think so because 
he is the Commander-in-Chief of the Army, 
and he may do any and every act that a com- 
mander-in-chief of the British armies could 
do, according to my judgment of the Consti- 
tution. Ido not think itis very well expressed ; 
but if that be the meaning of article ten, that 
the President may order a court, be it so. I 
will withdraw that motion; andI ask the hon- 
orable Senator’s attention to another objection 
whichI take. Article twelve provides for mil- 
itary commissions, and it gives the military 
commissions more authority than it does the 
regular courts-martial. Article six provides . 
for courts-martial as follows: 

Any gener andi f i 
ficld, or ober Herne aand the grade OF eina 
commanding a geographical division, a department, 
ordistrict, may appoint general courts-martialwhen- 
ever necessary. But no sentence of any court-mar- 
tial shall be carried into execution until after the 
whole proceedings shall have been laid before the 
officer ordering the same, or hig successor in office. 

Now, I ask the attention of the honorable 
Senator to this part of the article: 

_ Neither shall any sentence of a general court-mar- 
tial in time of peace, extending to the loss of life or 
the dismissal of an officer, or which shall, either in 


time of peace or war, respect a general olficer, be 
carried into execution until after the whole proceed- 
ings shall have been transmitted to the Judge Advo- 
cate General, to be laid before the Seeretary of War 
for the orders of the President of the United States 
in the case, 


Article twelve provides for military commis- 
sions, as follows: 


In time of war or public danger military com- 
missions may be constituted, and shall have jurisdie- 
tion overall offenses and offenders against the com- 


+ mon laws of war not cognizable by courts-martial. 


Such courts shall be appointed in the same manner 
and by the same authority; shall consist of the like 
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number of officers with a judge advocate; shall be 
liable to the same restrictions and challenges, and 
shall possess the same powers and privileges for reg- 
ulating their proceedings and compelling the attend- 
ance of parties and witnesses at courts-martial. And 
the sentences of such military commissions may be 
confirmed and executed by the officer ordering. the 
eourt or his successor in office, or by a common 
superior, who shall have power also to pardon or to 
mitigate such sentences, as provided in the case of 
courts-martial. 


Now, I suppose that a military commission 
would be authorized to dismiss a general from 
office by its sentence; a court-martial would 
not. If it were to deprive an officer of his 
rank, dismiss him from the service, or sentence 
him to death, before that sentence could be 
executed the whole proceeding would have to 
be sent to the Judge Advocate General, to be 
laid, through the Secretary of War, before the 
President for his approval. Such is not the 
requisition in reference to sentences of military 
commissions. If they dismiss an officer who 
is of the grade of general from the Army, the 
officer who ordered the convening of the mili- 
itary commission would have the power to 
confirm the sentence without any appeal to the 
President, or without giving him any opportu- 
nity of revising and reversing the sentence. It 
seems to me there is an incongruity between 
the two provisions, and that the regular courts- 
martial would havea better right to have their 
sentences absolute and unrepealable than the 
military commissions. I think that ought to 
be corrected. ; 

The PRESIDENT pro tempore. The ques- 
tion is on striking out this article. 

‘The amendment was rejected. 

The bill was reported to the Senateas amend- 
ed, and the amendments were concurred in. 

Mr. DAVIS. ‘here is one feature in these 
articles that I do-not like. I have not had an 
opportunily of reading them carefully; and if 
Thad that opportunity, whether I should object 
to them or not would be a matter of very lit- 
tle moment. But the first article, which rega- 
lates the oaths that are to be taken by Army 
officers, amounts to an absolute proscription 
of all men who were engaged in the rebel ser- 
vice. I do not think that is very wise justice, 
although it may be stern justice. I think that 
the subject of bringing men who were engaged 
in rebellion into the Army of the United 
States may be safely left to the appointing 
power, the President avd the Senate ; but this 
form of oath forever proscribes every man who 
was engaged in the rebel service. I think it 
is time for the obduracy and the extremity of 
that feeling to relax. [ admit that there are 
not many of them that I at present would be 
willing to bring into the military service of the 
United States; but I know a few in whose 
fidelity to the Government, if they were brought 
in, I would trust as soon as I would that of 
most men. But it seems to me that it is time 
that a great conquering party were exercising 
clemency. We have all read of Cæsar, one 
of the greatest men and onc of the greatest 
military commanders that the world has ever 
produced. Of allhis great.and noble quali- 
ties his clemency was that which commended 
him most to the consideration and esteem of 
the Roman people. I think that it looks too 
proscriptive, too inexorable, too unrelenting tu 
introduce these oaths into the Rules and Arti- 
cles of War; and I think that everything that 
could be necessary in the exclusion of men who 
went into the rebel service might be fully ac- 
complished by leaving the whole subject-matter 
to the appointing power of the Government. 
Gentlemen, no doubt, would differ with me. I 
merely express this sentiment with a view of 


purpose. 

Mr. BUCKALEW. 
it is provided that— 

General courts-martial shall have jurisdiction over 
all military offenses and’ offenders, 

Then by the ninety-seventh article it is pro- 
vided that— ne 


All officers, soldiers, teamsters, or other persons 
whomsoever, receiving pay or hire in the service of 
the United States in connection with the Army, as 
algo all sutlers, traders, Army contractors, and other 
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“By the.eleventhi article tion with a view to having an executive session 


| in ease the Senator desired time. 


i| tuted for “ public. danger”? 


i 


Í and I will remind the Senator that this is the 


: ae ; || first time I have made a suggestion about this 
announcing that which I feel, and for no other | Dill, and I intend to make it very brief. 


followers of the Army, and all citizens voluntarily 
residing or entering on any of the military and 
Indian reservations with clearly-defined boundaries, 
shail be governed by these rules and articles, and 
shall be subject to be tried by courts-martial or mili- 
tary commissions in like manner with the officers 
and soldiers in the service of the United States.” 


_There you have a complete claim of juris- 
diction conferred in strong general terms. 
Now, what I desire to call particular attention 
to is the twelfth article, which reads as follows: 

In time of war or public danger— 
which may not be a time of war— 
military commissions may be constituted, and shall 
have jurisdiction over all offenses and offenders 


against the laws of war not recognizable by couris- 
martial. 


That is a very extraordinary article. I ven- 
ture to say that nothing like that will be found 
in the Rules and Articles of War heretofore | 
adopted in this country. The article goes on 
to say: 

Such courts shall be appointed in the same man- 
ner and by the same authority; shall consist of the 
like number of officers, with a judge advocate; shall 
be liable to the same restrictions and challenges; 
with further provisions for the enforcement of 
the sentences. Now, sir, we are familiar with 
the system which is provided for by the eleventh 
and ninth articles. All military offenses and 
military offenders may be taken possession of 
by courts-martial, and by the ninety-seventh 
article we extend that jurisdiction over team- 
sters and camp-followers, Army contractors, 
and persons who may be temporarily within 
military possessions or within camp limits. 
What, then, is the necessity for the twelfth 
article? 

Mr. WILSON. If the Senator desires to 
strike out the words ‘‘ public danger’? I have 
no objection to that; but certainly within the 
limits of the Army in time of war it is neces- 
sary to have some such provision as that, and 
the Supreme Court have settled the question 
outside of the limits of the Army in the decis- |; 
ion madein the Indiana case. 

Mr. BUCKALEW. I will move to strike j 
out the words ‘‘ public danger.”’ | 

Mr. FERRY. And insert ‘insurrection’? 
in lieu thereof. 

Mr. BUCKALEW. Yes; so as to read “ war 
or insurrection.” Insurrection would be war, 
or might be war. 

The PRESIDENT pro tempore. The ques- 
tion is on that amendment in article twelve, 
line one, to strike out the words ‘ public 
danger ’’ and insert “ insurrection ;’’ so as to 
read: ‘In time of war or insurrection military 
commissions may be constituted,” &c. 

The amendment was agreed to. 


Mr. BUCKALEW. That will remove one 
objection to the article. I suppose it is un- 
necessary for me to raise the question of these 
military commissions as distinct from courts- 
martial, and point out the absence of any 
necessity which can justify their institution. 1 
have simply called attention to this article with 
a desire of expressing my view upon it. 

Mr. CONKLING. Ido not know precisely 
how far the Senator having this bill in charge 
means to shut the door. But particularly as 
a question has been raised upon it, 1 think it 
is well to examine this article a little in one or 
two other respects which I have been thinking | 
of Now, although ‘insurrection = is substi- 


Mr. POMEROY. Ifthe Senator wants more 
time I will move an executive session, and let 
this bill go over until to-morrow. 

Mr. CONKLING. Tdo not wish much time ; 


Mr. POMEROY. I only made the sugges- 


Mr. CONKLING. Edo not wish to inter- 
fere with the bill at all; but I desire to. make 
a single suggestion about this point, which, I 
think, it is well to think of now. Although 
‘insurrection’? has been substituted for the ex: | 
pression ‘‘ public danger,’ it will be observed, 
first, that military commissions are not. to be 


H 


confined to the. theater of war, at:all, and 
for this purpose I assume that the provision 
is that they shall exist only in time of war. 
That limits them in time; but. speaking. of 
space, they may range the realms. There; is 
nothing confining their action to. the. theater 
of war, actual or constructive. That is one 
proposition, i fovea e 
There is another suggestion to-which I ask 
the attention of the chairman of.the -Commit- 
tee on Military Affairs. The provision. is, that 
these tribunals shall have jurisdiction overall 
offenses:and offenders against the laws of war 
not cognizable by courts-martial. It will be 
i absurd that if only those instances of offense 
were contemplated covered by the eleventh 
article and the ninety-seventh article, this arti- 
cle would be entirely surplusage. . If the Sen- 
ator from Massachusetts will give me his atten- 
tion at this moment I shall be obliged to him, 
because this is a matter which has.been very 
much discussed, and which has led to great 
disturbance and ill-feeling in the portions of 
the country with which Í am most familiar. I 
say that there is nothing confining the opera- 
tion.of this article to persons connected with 
the military service or in the military service. ' 
If it were so confined, it would be entirely sur- 
plusage, because article eleven and. article 
ninety-seven bring within the jurisdiction. of 
courts-martial every offense known to the Rules 
and Articlesof War committed by a person sub- 
ject to those articles, so that the Senator will 
see that it follows that this article is specially 
leveled at men who in no sense are subject to 
the Rulesand Articles of War; sothat standing 
as it does the section may, and I think should, * 
be construed to mean that in time. of war.or 
insurrection a civilian, a private citizen, wholly 
disconnected with military operations or. mili- 
tary obligations, and widely removed from the 


i theater of war, may be tried for an offense 


committed against these articles, or denounced 


| by the articles before a military commission. 


If that is the intention of the committee, the 
design is to take issue with a very powerful 
current of sentiment and of somewhat enlight- 
ened opinion in this country. a 
Mr. FRELINGHUYSEN. I would ask the 
Senator from New York whether the difficulty 
would not be met by adding after ‘‘ courts- 


| martial’? the words, ‘committed within the 


theater of war?” 

Mr. CONKLING. Yes, sir; I think, that 
would be avery wholesome restriction, if the 
honorable chairman of the Committee on Mil- 


itary Affairs has no objection to it. 


Mr. WILSON. Iam willing to accept that. 
That is what I suppose, according to the decis- 
ion of the Supreme Court; would’ be the. oon- 
struction of it. Boy gt ‘ 

Mr. EDMUNDS. It would be so construed ; 
but you had-better put; those words in. 

Mr. CONKEING. I think it is very well 
to put them in; and if they may be put in 
by consent, I wish to make one other sugges- 
tion which will take but a moment. It will 
be observed, that even with that addition, im- 


proving the section very much, as 1 think it 
does, there is still room for this-criticism: per- 
sons within the theater of war so disconnected 
with military operations that they do not fall 
within the range of the constitutional. provis- 
ion on that subject, nor within the range of 
these other articles, are still amenable to trial 
and punishment before a military commis- 
sion. That may be right; but let us see what 
it means. before we do it. Here was the case 
of Clement L. Vallandigham, which would 
fall, as I understand it, precisely within this 
article as it stands. Perhaps that case should 
fall within it; but by parity of reasoning the 
Senator will see that other cases of a much 
milder type than that would be, geographically 
and in point of jurisdiction, so placed that this 
section would operate upon them. Unless that 
be absolutely ness? Lthink.we had better 
| keep affthat.ground. . PELs OM 

| "Mr WILSON. The Senaton; 1 think, does 
| not. mean -to. sap that we do, not need such a 


| provision as that. 1 think this country. would 
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have had a very hard struggle if we could nos 
have organized military commissions to try 
offenses. 

Mr. CONKLING. I did not mean to go 
into the discussion, and I do not mean to do it 


now; but in answer to the Senator I will make | 


oneremark. Inever could understand the phi- 
losophy of many exhibitions that I saw during 
the war, with discerning men, intelligent men, 
and lawyers—exhibitions of extreme feeling, 
of deep disturbance which were made in refer- 
ence to what were termed arbitrary arrests. 

thought that many arrests were made which 
were denounced as arbitrary that should have 
been made, and, as the Senator says, we should 
have been in great difficulty without the power 
to make them and the exercise of that power; 
and yet I am free to say here that in time of 
war or insurrection, and constructively within 
the theater of war, in my belief the genius of 
our Government requires us to try offenders 
before civil tribunals wherever the civil tri- 
bunals are open and are free to act. ‘This sec- 
tion impairs the integrity of that idea, because 
it does mean undoubtedly that albeit civil tri- 
bunalsare open, a man who might there speedily 
and effectually be tried may, nevertheless, at 
the election of his proseeutors, be brought 
before a military commission and subjected to 
that species of trial. Now, my suggestion is 
that some qualifying words which shall reduce 
the operation of this article within those lim- 
its which can be advocated on the ground of 
necessity would be desirable, and not leave it 
unrestricted except as the honorable Senator 
~ from New Jersey has restricted it by his sug- 
gestion, which I think is a very good one as 
far as it goes, because it may still be said that 
the design is here to create a special tribunal 
unknown to the military law in its strict sense, 
and unknown to the geniusof our Government, 
except so far as necessity in the first instance, 


and legislation following that, brought it into 


being. 

I say in place of creating sucha tribunal not 
only to try offenses upon which its operation 
may be necessary, but also to try offenses which 
are tryable in theory and in actual practice 
elsewhere, seems to mea mistake; and {£ will 
suggest myself, if it be agreeable to the Sena- 
tor, some restrictive words, or I will leave it 
to him. i 

Mr. WILSON. Task the Senator from New 
York if he desires to move an amendment? 

Mr. CONKLING. I believe the amendment 
which is pending has not yet been voted upon. 

Mr. WILSON. I certainly have no objec- 
tion to restricting this article within the nar- 
rowest limits of necessity, but I think it would 
be very hard to strike it out. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from New Jersey, to insert after ‘‘courts- 
martial,” in line four of the twelfth article, 
the words “committed within the theater of 
war. 

Mr. CONKLING. . I ask the Senator from 
New Jersey to look at the text of the bill before 
adopting that phraseology. He will see that 
the phrase is ‘‘all offenses and offenders ;’’ so 
that he can hardly say ‘ committed within the 
threater of war,’’ because that would apply to 
‘offenders’ as well as “offenses.” I sug- 
gest to him to vary the phraseology. 

; Mr. FTRELINGHUYSEN. ‘Committed and 
eing. 

Mr. BUCKALEW. Allow me to suggest 
an amendment in the third line, after the word 
t offenders” 

The PRESIDENT pro tempore. Aù amend- 
ment is pending. 

Mr. BUCKALEW. I am suggesting to the 
Senator from New Jersey to locate it in an- 
other place. I suggest to him to’ insert after 


the word “offenders,’’ in the third line, “within | 
the theater of military operations, and where | 


the civil tribunals cannot act.” 
Mr. DAVIS. 


law. I have been protesting against the juris- 
diction of military tribunals over citizens who 


I, sir, am a worshiper of; 
liberty according to the Constitution and the | 


|) are not attached to the Army or to the Navy, 


I 
{ 
| 
H 
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for more than five years, and I intend to keep 
up my protest as long as I have the privilege 
to make one. Now, the ninety-seveath article 
reads: 

All officers, soldiers, teamsters, or other persons 
whomsoever receiving pay or hirein tho service of 
the United States, in connection with the Army, as 
also allsutiers; traders, Army contractors, and other 
followers of the Army, and all citizens voluntarily 
residing or entering on any of the military and 
Indian reservations with clearly defined boundaries, 
shall be governed by these rules and articles. 

That embraces many classes of men who by 
the express provisions of the Constitution are 
exempted from the jurisdiction of military 
tribunals. It covers all sutlers, all Army con- 
tractors. An Army contractor may be any- 
where in the United States, but if he were within 
the lines of the Army he would not be subject 
to trial by a military court at all. That is one 
of the constitutional liberties of the people of 
the UnitedStates. ‘Thatinstrument provides— 

“That no person shall be held to answer for a cap- 
ital or otherwise infamous crime unless on a present- 
ment or indictment of a grand jury, except in cases 
arising in the land or naval forces,” &c. 

To give a military tribunal jurisdiction to 
try any man for any offense, he must be in the 
naval or military forces. That is the plain and 
literal meaning of the provision of the Consti- 
tution, and its reasonis obvious. It was never 
intended by the framers of the Constitution 
that mere civilians who had no connection with 
the Army, no proper respousibility to it, should 
be deprived of the trial by jury after a present- 
ment or indictment ofa grand juryand brought 
before a military tribunal and tried by the arbi- 
trary proceedings of a court-martial. I know 
that during the late war many contractors were 
arrested upon the ground that they had com- 
mitted frauds upon the United States in their 
contracts for the Army. They no doubt were 
culpable and deserved punishment ; but they 
did not merit punishment before military triba- 
nals, because they were exempt from trial by 
military tribunals by the Constitution of the 
country. 
will vote, for any bill or any provision in any 
bill that will subject a civilian to trial by a 
military court ora military tribunal of any kind. 
‘This ninety-seventh article does. ‘Lhe purpose 
or the effect of it is to sanction and confirm 
those irregular trials during the war. 
oneofthe rights of a citizen of the United States 
who is not in the land or the naval service of 
the Government, that if he is charged with 
any offense whatever, auy violation of the law, 
he shall be brought before a civil court and 
tried by a jury of his peers according to the 
modes of proceedings under the common law; 
and because this article violates that article of 
the Constitution, 1 am opposed to it. 

Mr. THAYER. It seems to me that this 
article is altogther too comprehensive in its 
terms, and embraces classes of persons which 
should not be ineluded in it. For instance, it 
embraces all Indian reservations, and includes 
all persons who are on Indian reservations. 
The military have nothing to do with those 
reservations, and no control whatever over 
them. Whyshould it be madeto reach them? 
I see no reason for the article itself. I cer- 
tainly am opposed to taking persons who are 
not in the military service, but are simply con- 
nected with it, as civilians in the employment 
of the quartermasters or commissary depart- 
ments, and subjecting them to the Rules and 
Articles of War or trial by court-martial and 
military commission. I should prefer that the 
whole article should be stricken out unless it 
is necessary to retain a part of it. 

Mr. WILSON. This article has nothing to 
do with such persons, ‘This article applies to 
civilians in no way connected with the Army. 
I should like to know how in Heaven’s name 
we could have maintained the lives, the rights, 
and the liberties of the people over vast sec- 
tions of this country where they had no civil 
courts, or punished murderers or spies and 
men committing every degree and grade of 
crime, except by military commissions daring 
the'rebellion? This is what it means; and Í 


Sir, 1 never have voted, and I never į 


Sir, it is | 


am utterly amazed that anybody should suggest 
here to-night throwing away the power to do a 
thing of that kind. 

Mr. THAYER. The argument of the Sen: 
ator from Massachusetts applies to a state of 
war. : 

Mr. WILSON. This article only applies to 
astate of war. If the Senator will read the 
article he will find that it is confined to a ume 
of war or insurrection. : 

Mr. THAYER, Iam speaking of the ninety- 
seventh article. 

Mr. WILSON. 
article. 

Mr. THAYER. 
seventh article. 

Mr. WILSON. I misunderstood the Sen- 
ator; I thought he was speaking of the twelfth 
article. 

Mr. THAYER, Notatall; I made no refer- 
ence to it. Article niuety-seven provides: 

All officers, soldiers, teamsters, or other persons 
whomsoever, receiving pay or hire in the service of 
the United States, in connection with the Army, as 
also ail sutlers, traders, Army contractors, and other 
followers of the Army, and all citizens voluntarily 
residing or entering on any of the military and In- 
dian reservations with clearly-defined bounduries, 
shall be governed by these rules and articles, and 
shall besubjectto be tried by courts-imartial, or mili- 
tury commissions, in like manner with the officers 
and soldiers in the service of the United States. 

That applies clearly to a state of peace, and 
embraces classes of persons who were not em- 
braced by the old Articles of War prior to the 
late war, and whom it was never contemplated to 
make subject to trial by courts-mariual and 
military commissions. Tor instance, as I re- 
marked just now, the article includes persons 
on Indian reservations. The military have 
nothing to do with the Indians upon the rescr- 
vations. What control have they overa citizen 
who goes upon a military reservation, for that 
is also included? If a citizen goes upon a 
military reservation and commits an offense is 
he to be caught up and tried by court-martial 
or military commission? That is not done 
even in regard to offenses committed by sol- 
diers in our Army; they are brought in and 
tried by the United States district courts. I 
certainly am opposed to embracing. that class 
of persons. 1 want. these rules and articles’ 
to relate only to officers and soldiers ; and [ 
move to amend that article by striking out all 
except the following words——— 

The PRESIDENT protempore. There is an 
amendment pending. 

Mr. THAYER. Very well, then; I will 
move it again. 

Mr. BUCKALEW. I move to strike out 
the twelfth article. 

Mr. WILSON. I hope not. 

The motion was not agreed to. 

The PRESIDENT pre tempore. The ques- 
tion is on the amendment of the Senator from 
New Jersey, [Mr. FRELINGHUYSEN. ] 

The amendment was agreed to. 

Mr. BUCKALEW. Now I move to add at 
the end of that amendment the words “and 
where the civil tribunals cannot act ;’’ so as to 
make the article read : : 


_In time of war or insurrection military commis- 
sions may be constituted, and shall have jurisdiction 
over all offenses and offenders against the Jaws of 
war not cognizable by courts-martial, commitredand 
being within the theater of war and where the civil 
tribunals cannot act. ` 


Mr. DRAKE. Ifeela great deal of disin- 
clination to enter into any discussion- with 
regard to this bill; but I have seen- too mach 
of the condition of things in atime of insur- 
rection to allow this amendment to be adopted 
without expressing my dissent to it. If this 
amendment is inserted, in my opinion 142 
article amounts to nothing, and although we 
may be surrounded and confronted on every 
side by rebeilion, as we were for four years, 
the military power-is shorn. of its strength as 
to everybody who is not in the Army or within 
the immediate lines ofthe Army. Ifthe amend- 
ment is made, I take it that. in the event of 
another rebellion it would: eonstitute a license 
for rebels outside of the region ‘ofthe rebellion 
to engage in every description of schemo for 


We are on the twelfth 


I was alluding to the ninety- 
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the purpose of furthering the rebellion and | 


aiding it with no power in the military of the 
country to deal with them as rebels and traitors. 

My doctrine is that when there is an insur- 
rection in a country aid and comfort may be 
given to that insurrection from every part of 
the country, whether from the theater of war 
or not, and that every man who engages under 
such circumstances in giving aid and comfort 
to the rebellion, no matter whereabouts in the 
country he may be, should be subjected to the 
military power and brought within the range 
of its influence and effect; that if there is an 
insurrection in Virginia, and New York city is 
filled with traitors plotting and contriving to 
give aid and comfort to that insurrection, the 
military power of the Government should be 
able to put its hand upon them there; that if, 
whatis much more likely to be the case, another 
rebellion should ever spring up in the Gulf 
States, and thousands and tens of thousands 
of men in Kentucky should band together for 
the purpose of giving aid and comfort to that 
rebellion, as they did during the late rebellion 
that we have passed through, the Government 
should be able to put its military hand upon 
them tiere. 

Now, sir, for one, I do most earnestly protest 
against this emasculation of the Government 
of the United States in its military department 
by such a provision as this. In the event of 
another rebellion, what would be the value of 
the civil tribunals in the suppression of efforts 
of traitors away from the theater of war to give 
aid and comfort to that rebellion? 

Mr, WILSON. About as muchas they were 
in the late rebellion. 

Mr. DRAKE. I was just going to ask how 
much they were worth during the rebellion 
through which we have passed? Sir, they were 
worth just about as much as the court of pie- 
poudre in England would be. Talk about 
going before justices of the peace and getting 
constables to serve their warrants, and going 
before criminal courts infected, perhaps, with 
the rebelism and treason that the man had been 
guilty of who was brought before them! Talk 
about going before grand juries made up of 
sympathizers with the rebellion, as they were 
found all through this country! Send there to 
punisha rebel! Sir, I protest against this whole 
thing; and if there is no other way of defeating 
this amendment at this time I will call for a 
division of the Senate upon it, if I can get it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

Mr. CONKLING. Let us hear it reported. 

Mr. BUCKALEW. As the amendment 
seems to be resisted—T understood it was sub- 
stantially acceded by the chairman of the Mil- 
itary Committee—— 

Mr. DRAKE. No; he objected to it. 

Mr. BUCKALEW. I was going to observe 
that if it is to be resisted I shall insist upon 
dividing the Senate. It is too important a 
principle. 

Mr. CONKLING. Let us hear it read. 

The Chief Clerk read the amendment, which 
was to insert after the provision adopted on 
the motion of Mr. FRELINGHUYSEN the words 
“and where the civil tribunals cannot act.” 

Mr. CONKLING. Ithink the amendment 
is located in the wrong place; it ought to come 
in after the word ‘‘shall,’’ in the second line; 
so that the clause will read: 

Military commissions may be constituted, and shall, 
within the theater of war, &e. 

Mr. FRELINGHUYSEN.. I think it would 
come in better there. sine 

Mr. CONKLING. Now, I will make this 
as a suggestion or substitute for the amend- 
ment.of the Senator from Pennsylvania, to 
come inthe fourth line after the words ‘‘ courts- 
martial :” ; 

But such jurisdiction shall not within the United 
States attach to any person disconnected with the 
military service, unless the civil tribunals before 
which such person would usually be triable shall be 
interrupted or impeded by war or insurrection. 


Mr. BUCKALEW. Ihave no objection to 
that. 


Mr. DRAKE. May I ask the honorable 
Senator from New York, with regard to that, 
if the operation and effect of it is to be this: 
that in the eventof another southern rebellion, 
or a northern one either, away from the imme- 
diate theater of the war, those engaged in 
raising supplies to send to the rebels, in com- 
municating privately information of the move- 
ments of the Government troops to them, or 
in any other form of treason to their country 
and Government, are to be turned over to the 
civil tribunals? Is that the effect of the hon- 
orable Senator’s amendment? 

Mr. EDMUNDS. 
by a jary. 

Mr. DRAKE. To betried by a jury of their 
own fellows in the crime, perbaps. 

Mr. CONKLING. No, Mr. President; I 
do not think that is the effect of the amend- 
ment; certainly it is not the intention of the 
amendment. The design of the amendment 
is to provide that where there are courts which 
will act as in the Indiana case, open and ready 
to be appealed to, an appeal shall be taken to 
those courts in place of going before a military 
tribunal in the first instance. To meet the 
Senator’s suggestion I will add to the amend- 
ment these further words, ‘‘or shall refuse to 
administer justice ;’’ so that it will read: 


Shall be interrupted or impeded by war or insur- 
rection, or shall refuse to administer justice. 


Mr. FERRY. If the Senator from New 
York will allow me, I wish to make a single 
suggestion. 
tion of the first clause of article twelve, that 
an effort has been made here by the Military 
Committee to accomplish an impossibility, to 
wit, to define the jurisdiction of military com- 
missions. Although military commissions have 
been known both in the mother country and 
in our own country, their jurisdiction has never 
been defined by statute. They grow out of 
the exigencies of war. Their jurisdiction is 
attempted to be defined by the law books 
written upon the laws of war, but it is neces- 
sarily undefined, because necessarily adapted 
to the circumstances and exigencies which 
arise during times of war or insurrection. The 
suggestion which I have to make is this: after 
these amendments have been voted upon, I 
propose to strike out all after the word ‘‘ con- 
stituted’’ in the first clause, and insert ‘‘ accord- 
ing to the laws and usages of war ;’’ so that the 
first clause will read: 

In time of war or insurrection military commis- 
sions may be constituted according to the laws and 
usages of war. 

If you attempt to define it nearer than that 
you will fail. 

Mr. EDMUNDS. Tt is quite obvious that 
we cannot get a vote tonight. There is less 
thanaquorum here, and there will undoubtedly 
be a division. This immediate point that is 
under discussion is one of great importance to 
have it adjusted with entire propriety to the 
satisfaction of everybody and of all political 
parties, so that there shall be no feeling about 
it. Therefore, I move that the Senate do now 
adjourn. 

Mr. WILSON. I hope the Senator will 
withdraw the motion fora moment. 
` Mr. POMEROY. I ask the Senator to 
withdraw it, I want to have an executive 
session for ten minutes. 

Mr. EDMUNDS. There are only twenty 
Senators here. That will not do. 

Mr. WILSON. I wanted to know of Sena- 
tors whether they objected to the amendment 
proposed by the Senator from Connecticut? 

Mr. EDMUNDS. That ought to be thought 
of alittle. Iam not sure that that will reach 
the object. There are only twenty Senators 
here and there will be adivision. I make the 
motion to. adjourn. 

Mr. POMEROY. If the Senator will with- 
draw that motion we can have an executive 


session and accomplish what we want in ten | 


minutes. ; 

Mr. FRELINGHUYSEN. . If the amend- 
mentsuggested by the Senator from.Connecticut 
is acceptable we can pass this bill. 


Treason must be tried | ; ; L 
i| first business in order is the call of the States 


} 


I am satisfied, from an examina- | 


j 


The PRESIDENT pro tempore. 
tion is on the motion to adjourn. 

The motion was agreed to; there being on a 
division—ayes 11, noes 6; and the Senate 
adjourned. 


The ques- 


HOUSE OF REPRESENTATIVES. 
Monpay, June 29, 1868: 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. BOYNTON. 
The J ening of Saturday last was read and 
proved. 


The SPEAKER. This being Monday, the 


Prayer 
a 


and Territories for bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine. Under this call, memorials 
and resolutions of State and territorial Legis- 
latures may be presented. 


RAILROAD SUBSCRIPTION BY GEORGETOWN,D.C. 


Mr. WELKER introduced a bill (H. R. No. 
1828) to authorize the corporate authorities of 
Georgetown to subscribe the sum of $800,000 
to build a branch railroad to connect said city 
with the Alexandria, Loudoun and Hampshire 
railroad, and to levy a tax therefor; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

W. R. SILVEY. 

Mr. STOKES introduced a bill (H. R. No. 
1329) for the relief of the heirs of W. R. Silvey, 
late of company B, second Tennessee infantry ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

WILLIAM E. BYRD. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 1880) for the relief of William 
E. Byrd, of Tennessee ; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

NANCY COOK. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 1881) for the relief of 
Nancy Cook, of Tennessee ; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

j BARBARA STOUT. 

Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 1832) for the relief of 
Barbara Stout, of Tennessee; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. è 

POST ROUTE IN TENNESSEE. 

Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 1838) to establish a 
post route in Tennessee; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 


LIEUTENANT GEORGE A. MILLER. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 1884) for the relief of 
Lieutenant George A. Miller, of Tennessee ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

M'HENRY BRAY. 

Mr. BUTLER, of Tennessee, also. intro- 
duced a bill (H. R. No. 1835) for the relief 
of McHenry Bray, late first lieutenant com- 
pany I, eighth Tennessee infantry ; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

ARKANSAS AGRICULTURAL COLLEGE. 

Mr. HINDS introduced a joint resolution 
(H. R. No. 815) to extend the provisions of 
the act in regard to agricultural colleges to the 
State of Arkansas; which was read a first and 
second time, and referred to the Committee on 
the Public Lands. ee 

STENOGRAPHER FOR UNITED STATES COURT. 

Mr. PILE introduced a bill (H; BR. No. 
1336). to provide for the employment of a 
stendgraphic reporter for the district court of 


3088 


ESSIO 


Missouri; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

MRS, FRANCES T. RICHARDSON. 

Mr. TROWBRIDGE introduced a bill (H. 
R. No. 1837) granting an increase of pension 
to Frances T. Richardson, widow of the late 
Major General Israel B. Richardson; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


PACIFIC RAILROAD. 
Mr. LOUGURIDGE introduced a bill (IT. 


R. No. 1338) to aid in the construction of a 
railroad and telegraph line from the Rio Grande 
to the Pacifie ocean; which was read a first 
and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 
q NEW LAND DISTRICT IN NEBRASKA. 

Mr. TAFFE introduced a bill (H. R. No. 
1889) to establish a new land district in the 
State of Nebraska; which was read a first and 
second time, and referred to the Committee on 
the Publie Lands. 

MAJOR Q. CHAPIN. 

Mr. CLEVER introduced a bill (H. R. No. 
1340) for the relief of Major G. Chapin, United 
States Army; which was read a first and second 
time, and referred to the Committee of Claims. 

KRYOLITE FREE OF DUTY. 

Mr. BINGHAM introduced a joint resolu- 
tion (H. R. No. 316) to admit kryolite into the 
United States free of duty; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 


ORDER OF BUSINESS. 
The SPEAKER. The next business in 


order, during the remainder of the morning 
hour, is the call of the States for resolutions, 
commencing with the State of Iowa, where the 
call rested at the expiration of the morning 
hour on Monday last. 

NORTHERN PACIFIC RAILROAD 

Mr. PRICE introduced a joint resolution 
(H. R. No. 817) extending the time for the 
completion of the Northern Pacific railroad; 
which was read a first and second time. 

Mr. PRICE. I demand the previous ques- 
tion. / 

The joint resolution was read. It amends 
section eight of an act entitled ‘An act grant- 
ing land to aid in the construction of a railroad 
and telegraph linc from Lake Superior to Pu- 
get sound on the Pacific coast,’ so as to read 
as follows: | 

That cach and every grant, right, and privilege 
herein are so made and given to and accepted by said 
Northern Pacific railroad upon and subject to the 
following conditions, namely: that said company shall 
commence the work onsaid road within two years from 
and after the 2d day of July, 1863, and shall complete 
not less than one hundred miles per year after the 
second year thereafter; and shall construct, equip, 


furnish and. complete the whole road by the 4th day 
of July, A STT. ‘ 


. W877. 

Mr. PRICE. 
question ? 

The SPEA 
a parliamentary question. 

Mr. PRICE. It is in reference to the busi- 
ness on the Speaker's table. There is on the 
table a joint resolution which has passed the 
Senate exactly similar to this, except that this 
limits the time for the completion of the road 
to a shortertime by one year. ` I desireto know 
whether it is likely we can reach the busi- 
uess on the Speaker's table before the 2d day 
of July? Because unless the resolution is 

assed by that time the charter expires. 

TheSPEAKER. Asthere isa special order 
intervening by unanimous consent, and ques- 
tions of privilege likely to come up, there is 
some doubt whether that business will be 
reached. f 

Mr. WASHBURN, of Wisconsin. Iwish to 
ask the gentleman a question. 

Mr. PRICE. I do not know that I can 


yield: 
The- SPEAKER. .If the point of order is 


May I ask a parliamentary 


KER. The Chair will entertain | 


l! the Secretary of the Treasury from th 


the question can be entertained. : 

Mr. WASHBURN, of Wisconsin. Tunder- 
stand this resolution gives this road two years 
longer time without doing any work whatever. 
It is now four years, and it has not struck a 
spade in the soil. ee ene 

Mr. PRICE. This, in fact, limits the time in 
place of extending it, and 

Mr. ROBINSON. 1 object to debate, 

Mr. JULIAN. I desire to amend this bill 
by providing that the lands granted be sold to 
actual settlers only, in quantities not greater 
than one hundred and sixty acres, and for a 
price not exceeding $2 50 per acre. 

Mr. PRICE. Tobject. 

The previous question was seconded—ayes 
78, noes 26—and the main question ordered ; 
and under the operation thereof the bill was 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time. f 

Mr. PRICE.. I demand the previous ques- 
tion on the passage. 

The previous question was seconded—ayes 
70, noes 28, 

Mr. PIKE. I demand the yeas and nays. 

The yeas and nays were ordered. i 
| The question was taken; and it was decided 

in the afiirmative—yeas 96, nays 33, not voting 
65; as follows : 

YEAS—Messrs. Allison, Anderson, Archer, Arnell, 
Delos R. Ashley, Bailey, Baldwin, Barnes, Beck, 
Benjamin, Benton, Bingham, Blaine, Boles, Brom- 
well, Buckland, Benjamin F. Butler, Roderick R. 
Butler, Cake, Churchill, Cornell, Dixon, Donnelly, 
Eckley, Ela, Eldridge, Farnsworth, Ferry, Golladay, 
Gravely, Griswold, Grover, Higby, Hinds, Hotch- 
kiss, Chester D. Hubbard, Hulburd, Humphrey, 
Johnson, Jones, Kelsey, Kerr, Ketcham, George V. 
Lawrence, Loan, Lynch, Mallory, Marshall, Marvin, 
Maynard, MeClurg, McCormick, McKee, Miller, 
Moorhead, Mullins, Mungen, Myers, Newcomb, 
O'Neill, Paine, Perlram. Peters, Pile, Plants, Poland, 
Polsley, Pomeroy, Price, Pruyn, Raum, Robinson, 
Roots, Sawyer, Smith, Spalding, Starkweather, 
Aaron F. Stevens, Thaddeus Stevens, Stokes, Tatie, 
Thomas, ‘Trowbridge, Twichell, Upson, Van Aernam, 
Bart Van Horn. Robert I. Van Horn, Cadwalader 
C. Washburn, Henry D. Washburn, William Wil- 
liams, John T. Wilson, Stephen F. Wilson, Windom, 
Woodbridge, and Woodward—96. 

NAYS—Messrs. Baker, Beatty, Boutwell, Cary, 
Cobb, Cullom, Delano, Eggleston, Ferriss, Garfield, 
Getz, Haight, Harding, Holman. Jenckes, Julian, 
William Lawrence, Loughridge, McCarthy, Mereur, 
Niblack, Orth, Pike, Randall, Scofield, Shelabarger, 
Sitgreaves, Stewart, Van Auken, Van Wyck, William 
Pease aie Thomas Williams, and James F. 

VW a lson 33, 
| NOL VOTING—Messrs. Adams, Ames, James M. 
Ashley, Axtell, Banks, Barnura, Beaman, Blair, 
' Boyer, Brooks, Broomall, Burr, Chanler, Reader W. 
Clarke, Sidney Clarke, Coburn, Cook, Covode, Dawes, 
| Dodge, Driggs, Eliot, Fields, Kinney, Fox, Gloss- 
brenner, Halsey, Hawkins, Hill, Hooper, Hopkins, 
Asahel W. Hubbard, Richard D. Hubbard, Hunter, 
Ingersoll, Judd, Kelley, Kitchen, Knott, Koontz, 
Lailin, Lincoln, Logan, McCullough, Moore, Mor- 
reli, Morrissey, Nicholson, Nunn, Phelps, Robertson, 
Ross, Schenck, Selye, Shanks, Stone, Taber, Taylor, 
John Trimble, Lawrence S. Trimble, Van Trump, 
Ward, Elihu B. Washburne, Welker, and Wood—65. 

So the joint resolution was passed. 


Mr. PRICE. moved to reconsider the vote 
by which the joint resolution was passed ; and 
; also moved that the motion to reconsider be 
i laid on the table. 
| ‘The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported thatthe committee had 
examined and found truly enrolled an act (S. 
| No. 261) for the relicf of Captain Charics N. 
| Goulding, late quartermaster of volunteers; 
| when the Speaker signed the same. 


APPOINTMENTS AND REMOVALS. 
Mr, ALLISON. J offer the following pre- 
| the previous question: 


Whereas a statement, purporting tobe prepared by 

$ he otficial records 
| ofbis Department, has been published in the National 
| Intelligencer, and also sent to the public through 


| the Associated Press,in which it is stated that in one 


| amble and resolutions, upon which I demand | 


hundred: and nineteen collection districts removals 
were made during the year 1867 upon the recom- 
mendation of the Commissioner of Internal Revenue, 
in which districts the average falling off of inter- 
nal revenue, as compared with the year 1866, was 
$160,942 81 per district; and that in the same year, 
1867. removals were made in twenty colléction dis- 
tricts by the President, without the recommendation 
of said Commissioner, in which the falling aff of rey- 
enus is only $46.470 37 per district: Therefore, 

Resolved, That the Secretary of the Treasury be 
directed to inform this, House whether any such 
statement was prepared by him or by his direction 
from the official records of his Department, and 
whether it was published by his direction, and if so, 
that he be further directed to furnish. this House 
with a copy of the statement so prepared, and of any 
report made by him to the President in relation to 
removals and appointments herein referred to. 

Resolved, That the Secretary of the Treasury 
inform this House in what collection districts re- 
movals and appointments of assessors and collectors 
were made, if any, upon the recommendation of the 
Commissioner of Internal Revenus, during the fiscal 
year 1867, the names of euch officers removed and 
appointed, with copies of all correspondence or 
recommendations of said Commissioner relating 
thereto. 


The previous question was seconded and the 
main question ordered. é 

Mr. HOLMAN. I eall fora division of the 
question, so as to have a separate vote, on the 
preamble. oe 

The question was taken on the resolutions, 
and they were agreed to. 

The question was then taken on the pre- 
amble, and it was adopted. 

Mr. ALLISON moved to reconsider the vote 


| by which the preamble and resolutions were 


adopted; and also moved ‘that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


TAXATION OF INTEREST ON BONDS. 


Mr. COBB. I offer the following resolution, 
upon which I demand the previous question : 

Resolved, That the Committee of Ways and Means 
be, and they are hereby, instructed to report without 
unnecessary delay a bill levying a tax of at leastten 
per cent. on the interest of the bonds of the United 
States, to be assessed and collected annually by the 
Secretary of the Treasury and such of his subordin- 
ates as may be charged with the duty of paying the 
interest on the bonded indebtedness of the United 

ates. 

Mr. PRICE. I desire toask the gentleman 
whether the resolution includes bonds held in 
foreign countries? 

Mr. COBB. It is i 
bonds. 

Mr. PRICE. It does. not so specify. 

Mr. ALLISON. Is that a resolution of in- 
struction or of inquiry ? 

The SPEAKER. It is mandatory in its 
character, : 

_ The question was put on seconding the pre- 
vious question; and there were—ayes 35, noes 


57. 

Mr. COBB. I demand tellers. 

Tellers were ordered; and Messrs. CoBB and 
Pruyyw were appointed. 

The Honse divided; and the tellers report- 


ntended to inelude all 


| ed—ayes 55, noes 47. 


So the House refused to second the call for 
the previous question. 

Mr. MILLER. I move to lay the resolution 
on the table. 

Mr. SHANKS and Mr. HOLMAN demanded 
the yeas and nays. 

Mr. GARFIELD. Is it in order to move to 
refer the resolution to the Committee of Ways 
and Means? 

Mr. MAYNARD. Is it in order to move to 
amend the resolution so as to make it a reso- 
lution of inquiry into the expediency instead 
of one of instruction ? 

The SPEAKER. It is not in order either 


| to move to refer or to move to amend the res- 


olution 
table. i 

Mr. HOLMAN. Is debate in order?. 

The SPEAKER. It is not, but the Chair 
is answering parliamentary questions.’ If. the 
motion to layon the table shall be vated down, 
a motion to refer the resolution will be inorder. 

Mr. MILLER. I withdraw the motion to 
lay on: the table. setts 

Mr.. BUTLER, of Massachusetts. 
new it. 


pending the motion to lay it on the 


I re- 


1868. 


the yeas and nays. 
The yeas and nays were ordered. 


_ The question was taken ; and it was decided | 
in the negative—yeas 28, nays 107, not voting į] 


59; as follows: 


YUAS—Messrs. Arnell, Bailey, Banks, Boutwell, 
Gake. Churchill, Cornell, Dixon, Driggs, Eckiey, Eliot, 
Tiarding, Higby, Jenckes, Mallory, Mercur, Miller, 


Moorhead, Myers, O’ Neill, Perham, Plants, Pomeroy, ! 
Spalding, Starkweather, Thaddeus Stevens, William | 


B. Washburn, and Woodbridge—28. 
NAYS~—Messrs. Allison, Anderson, Archer, Delos 


R. Ashley, Axtell, Baker, Barnes, Beatty, Beck. Ben- |! 


jamin, Benton, Bingham, Blaine, Boles, Boyer, 
Bromwell, Buckland, Roderick R. Butler, Cary, 
Cobb. Coburn, Covode, Culiom, Donnelly, Eggleston, 
Ela, Eldridge, Farnsworth, Ferriss, Ferry, Garfield, 
Gets. Goladay, Gravely, Griswold, Grover, Haight, 
Uawkins, Uinds, Holman, Hotchkiss, Chester D. 
fiubbard, Hulburd, Humphrey, Johnson, Jones, 
Julian, Kerr, Ketcham, Kitchen, George V. Law- 
reace, William Lawrence, Loan, Loughridge, Lynch, 
Marvin, Maynard, McCarthy, McClurg, McCormick, 
McKee. Morrell, Mullins, Mungen, Newcomb, Nib- 
Jack, Orth, Paine, Pike, 
dall, Raum, Roots, Ross, Sawyer, Scofield, Shanks, 
Shellabarger, Sitgreaves, Smith, Aaron F. Stevens, 
Stewart, Stokes, Stone, Tafe, Taylor, Thomas, Law- 
rence 3, Trimble, Trowbridge, Upson, Van Acrnam, 


Van Auken, Burt Van Horn, Robert T. Van Horn, 


Van Trump, Van Wyck, Cadwalader C. Washburn, | 


Elihu B. Washburne, Henry D, Washburn, Welker, 
W illiam Wiliams, James, Wilson, Johu T. Wilson, 
Stephen F. Wilson, and Woodward—107. 

NOT VOLING—Messrs, Adams, Ames, James M. 
Ashley, Baldwin, Bamum, Beaman, Blair, Brooks, 
Broomall, Burr, Benjamin F. Butler, Chanler, Reader 
W. Clarke, Sidney Clarke, Cook, Dawes, Delano, 
Dodge, Fields, Finney, Fox, Glossbrenner, Halsey. 
Hill, Hooper, Hopkins, Asahel W. Hubbard, Richard 
D. Hubbard, Hunter, Ingersoll, Judd, Kelley, Kel- 

. sey, Knott, Koontz, Lallin, Lincoln, Logan, Marshall, 
McCullough, Moore, Morrissey, Nicholson, Nunn, 
Poters, Phelps, Poland, Price, Rebertson, Robinson, 
Schenck, Selye. Taber, John Trimble, Twichell, 
Ward, Thomas Williams, Windom, and Wood—59. 

So the motion to lay the resolution on the 
the table was not agreed to. 


Mr. GARFIELD. I move that the resolu- 
tion be referred to the Committee of Ways and 
Means; and upon that motion I call the pre- 
vious question, 

Mr. RANDALL. Will the gentleman accept 
a modification of the resolution, and instruct 
the committee to report forthwith ? 

Mr. COBB. To report at any time. 

The SPEAKER. By the rules they have a 
right to report at any time for commitment. 

The previous question was then seconded 
` and the main question ordered upon the mo- 
tion to refer. 

Mr. HOLMAN, and Mr. BUTLER of Mas- 
sachusetts, called for the yeas and nays on the 
motion to refer. ` 

The yeas and nays were ordered. 

Mr. WOODWARD. Is itin order to make 
a parliamentary inquiry ? 

The SPEAKER. The Chair will answer a 
parliamentary inquiry. 

Mr. WOODWARD. This is a resolution 
of instructions. 

The SPEAKER. It is. 

Mr. WOODWARD. What will be the effect 
of referring such a resolution to the Committee 
of Ways and Means? 

The SPEAKER. The effect will be to refer 
it without instructions. By a parity of reason- 
ing, as the gentleman will see; when a bill is 
introduced appropriating $100,000 to a person, 
ifit is agreed to by the House it becomes so 
far a law; but if itis merely referred to a com- 
mittee it is referred without instructions. This 
resolution is not more mandatory than a bill 
would be. pa i 

Mr. ALLISON. In what:condition will this 
resolution be if the motion to. refer is not 
agreed to? 

The SPEAKER, The House is now acting 
under the previous question. If the motion to 
refer is not agreed to the question will then be 
upon adopting or rejecting the resolution.. The 
previous question does not exhaust itself upon 
the motion to refer, if that motion is not 
agreed to, ` 

Mr. ELDRIDGE. I would inquire of the 
Chair if itis not evidently the object of gen- 
tlemen to kill this resolution by referringit? 

The SPEAKER. The Chair cannot answer 
that question. 


Pile, Polsiey, Pruyn, Ran- | y> ‘ ] $ 
ile, Polsley, Pruyn, Ran- || sidering the vote by which the main question 


H 


j 
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Mr. BUTLER, of Massachusetts. 
body kuows they will not. 
Mr, MAYNARD. I move to reconsider the 


Every- 


; vote by which the main question was ordered ; 
and upon that I call the yeas and nays. 


That 
will be a test question. 

Mr. ALLISON. It is no test question atall. 

The question was taken upon ordering the 
yeas und nays; and there were thirteen in the 
affirmative. 

Mr. MAYNARD. Task for tellers on order- 
ing the yeas and nays. 

‘The question was taken upon ordering tellers; 
and there were fourteen in the affirmative. 

So (the affirmative not being one fifth of a 


| quorum) tellers were not ordered. 


The yeas and nays were not ordered, the 
affirmative not being one fifth of the last vote. 
The question was then taken upon recon- 


was ordered; and it was not agreed to. 

The question recurred upon the motion of 
Mr. GARFIELD, to refer the resolution to the 
Committee of Ways and Means. 


The question was taken; and it was decided |! 
n tle negative—yeas 61, nays 80, not voting | 


l 
53 ; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Bailey, 
Baldwin, Beatty, Bingham, Blaine, Boutwell, Cake, 
Churehill, Cornell, Delano, Dixon, Driggs, Eckley, 
Eliot, Ferriss, Garfield, Griswold, Halsey, Higby, 
Hooper, Hulburd, Jenckes, Ketcham, Loan, Lynch, 
Mallory, Marvin, Maynard, McCarthy, Mercur, Mil- 
ler, Moorhead, Myers, O’Neill, Paine, Perham, 
Peters, Plants, Poland, Pomeroy, Price, Sawyer, 
Shellabarger, Sitgreaves, Smith, Spalding, Stark- 


Weather, Trowbridge, Twichell, Upson, Van Aernam, 


Cadwalader ©. Washburn, Mibu B. Washburne, 
William B. Washburn, ‘Thomas Williams, James F. 
Wilson, Stephen F. Wilson, and Woodbridge—bl. 

NAYS~—Messrs. Adams, Anderson. Archer, Delos 
R. Ashley, Baker, Barnes, Beck, Benton, Boles, 
Boyer, Buckland, Benjamin F. Butler, Roderick R. 
Batler, Cary, Sidney Clarke, Cobb, Coburn, Covode, 
Cullom, Donnelly, Eggleston, Ela, Eldridge, Farns- 
worth, Ferry, Getz, Golladay. Gravely, Grover, 
Haight, Hawkins, Hinds, Holman, Hotchkiss, Ches- 
ter D. Hubbard, Humphrey. Johnson, Jones, Julian, 
Kerr, Kitchen, George V. Lawrence, William Law- 
rence, Logan, Loughbridge, Marshall, McClurg, Me- 
Cormick, MeKee, Mungen, Newcomb. Niblack, Orth, 
Pike, Polsley, Pruyn, Raudall, Raum, Roots, Ross, 
Scofield, Shanks, Aaron F. Stevens, Stewart, Stokes, 
Stone, Taylor, Thomas, Lawrence 8. Trimble, Van 
Auken, Burt Van Horu, Robert T. Van Horn, Van 
Trump, Vau Wyck, Henry D, 1 
William Williams, John T. Wilson, Windom, and 
Woodward—$9, 

NOT VOTING—Messrs. James M. Ashley, Axtell, 
Banks, Barnum, Beaman, Benjamin, Blair, Brom- 
well, Brooks, Broomall, Burr, Chanier, Reader W. 
Clarke, Cook, Dawes, Dodge, Fields, Finney, Fox, 
Glossbrenner, Harding, Hill, Lopkins, Asahel W, 
Hubbard, Riehard D. Hubbard, Hunter, Ingersoll, 
Judd, Kelley, Kelsey, Knott, Koontz, Latin, Lin- 
coln, McCullough, Moore, Morrell, Morrissey, Mul- 


lins, Nicholson, Nunn, Phelps, Pile, Robertson, 


Robinson, Schenck, Selve, Thaddeus Stevens, Taber, į 
! Tafe, John ‘Trimble, Ward, and Wood—63. 


So the motion to refer the resolution to | 


the Committee of Ways and Means was not 
agreed to. : 

The question then recurred on agreeing t 
the resolution. 

Mr. BUTLER, of Massachusetts, and Mr. 
PIKE called forthe yeas and nays. 

‘The yeas and nays were ordered. 

Mr. GARFIELD. I would suggest that the 


; tax on these bonds be made one hundred per 
That. will fill our Treasury still more , 


cent. 
rapidly. 

Mr. BUTLER, of Massachusetts. 
which the resolution proposes is the same that 
the English Government imposes on its bonds. 

Mr. BLAINE. 
English example and make the tax fifty per 
cent., taking one half? 

Mr. COBB. I object to debate. 

The question was taken on agreeing to the 


resolution; and it was decided in the affirma- | 
tive—yeas 92, nays 54, not voting 48; as 


follows: 


YEAS—Messrs. Adams, Archer, Delos R. Ashley, 
Axtell, Baker, Barnes, Beck, 
Bingham, Boles, Boyer, Buckland, Benjamin E. 
Butler, Roderick R. Butler, Cary, Sidney Clarke, 


Cobb, Coburn, Cornell, Covede, Cullom, Donnelly, | 


Eggleston, Bta, Eldridge, Farnsworth, Ferriss, Ferry, | 


Getz, Golladay, Gravely, Grover, Haight, Hawkins, 


Hinds, Holman, Hotchkiss, Chester D. Hubberd,. 


Humphrey, Ingerzoll; Johnson, Jones, Julian, Kerr, 


D. Washburn, Welker, | 


The tax |! 


Why not improve on the | 


Benjamin, Benton, į 


a 


George V. Lawrence, William. Lawrencé, Logan, 
Lougbridge, Marshall, McClure, McCormick, McKee, 
Mercur, Mullins, Mangen, Newcomb, Niblack, Orth, 
i Phelps, Pike, Polaley, Pruyn, Randall. Raum Rob- 
i] inson, Roots, Ross, Scofield, Shanks, Aaron T.: Ste- 
| ens, Stewart, Stokes, Stone, Taber, Taffe, Taylor, 
i| Thomas, Lawrence S. Trimble, Van Auken, Bart 
i Van. Ior, Robert, Van Horn. Van Trump, Cad- 
| walader C. Washburn, Elihu B. Washburne, Henr 

D. Washburn, Welker, William Williams, Jolin T, 
Wilson, Stephen F. Wilson, Windom, and Wood- 
ward—92.- 


|| ,, NAYS~ Messrs, Allison, Ames, Arnell, Bailey, 
Baldwin, Banks, Beatty, Blaine, Boutwell; Brom- 
well, Cake, Delano, Dixon, Driggs, Eckley, Eliot, 
Garfield, Griswold, Halsey, Harding, Higby, Hooper, 
Hulburd, Jenckes, Kelsey, Loan, Lynch, Mallory, 
Marvin. Maynard, Miller, Moorhead, Myers, O’ Nei Hy, 
Paine, Perham, Plants, Potand, Pomeroy, Price, 
Sawyer, Shellabarger, Sitgreaves, Smith, Spalding, 
| Starkweather, Trowbridge, Twichell, Upson: Van 
Aernam, William B. Washburn, Thomas Williams, 
James F. Wilson, and Woodbridge—d4. : 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Barnum, Beaman, Blair, Brooks, Broomall, Bury, 
Chanier. Churchill, Reader W; Clarke, Cook, Dawes, 
Dodge, Fields, Finney, Fox. Glossbrenner, Hill, Hop- 
kins, Asahel W. Hubbard, Richard. D. Hubbard, 
Hunter, Judd, Kelley, Ketcham, Kitchen, Knott, 
Koontz, Laflin, Lincoln, McCarthy. McCullough, 
Moore. Morrell, Morrissey, Nicholson, Nunn, Peters, 
i} Pile, Robertson, Schenck, Selye, Thaddeus Stevens, 
John Trimble, Van Wyck, Ward, and Wood—48, 

So the resolution was agreed to. ; 

Mr. COBB moved to reconsider the vote 

just taken; and also moved that the motion to 
reconsider be laid on the table. _ 
i; Mr. BINGHAM. I would like to have. the 
resolution reconsidered, that itmay he amended 
so as to provide that the tax on interest arising 
from the bonds may be in lieu of the income 
tax, and be the same as the tax on: private 
securities. f 

Mr. MAYNARD. Icallfor the yeasand nays 
on laying on the table the motion to reconsider. 

The yeas and nays were not ordered. 

Mr. MAYNARD called for tellers. 

Tellers were not ordered. , 

The motion to lay on the table the motion to 
reconsider was agreed to. , 
| ‘The SPEAKER. The morning hour has 
expired. 

RECONSTRUCTION EXPENSES. i 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, asking a further appro- 
priation of $5,000 for reconstruction, purposes 
in the third military district, recommended by 
Major General Meade; which was referred to 
the Committee on Appropriations, and ordered 
i| to be printed. 

SIOUX INDIANS. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Seeretary of the Interior, transmitting a 
l letter from the Commissioner of Indian A fairs, 
relative to Indian affairs in the central: super- 
intendency, and the immediate necessity of an 
|| appropriation to carry out treaty stipulations 
i| with certain Sioux Indians; which were re- 
|i ferred to the Committee on Appropriations. 

LEAVE OF ABSENCE. 
1 Mr. MeKer was granted leave of absence 
|| for ten days after to-morrow. 
if Mr, Vax Wrex and Mr. PRUYN were granted 
leave of absence indefinitely. 

Mr. Rosixsox was granted leave of absence 
on account of ill heaith. 
EXPORTATION OF RUM, 
l 


i 


| Mr. BUTLER, of Massachusetts. I desire 
i to offer a joint resolution, to correct a mistake 
i ina bill which passed the House and Senate 
the other day. ‘fhe mistake was discovered by 
i tbe chairman of the Committee on Hnrolled 
i Bills. I ask leave to make an explanation, 
i Itis a joint resolution (H. R. No. 818) to cor- 
i| rect an act entitled ‘An act for the relief of 
|! certain exporters of rum.” u 

il The joint resolution was read. It provides 
i 

Í 


that the word ‘‘and” where it oceurs in said 
act after the word ‘‘export’’ and before „the 
words “actually contracted for” be changed 
o ‘tor’? so it will read, when corrected.. Sin: 
ended for export or actually contracted for.’ 
Mr. HOLMAN. That seems to. be clerical 
e ; 


ore ALLISON, “I object. 
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Mr. BUTLER, of Massachusetts. Let me 
make a statement. I desire, Mr. Speaker, to 
state exactly what the matter is. There was 
a bill passed 

Mr. ALLISON. I withdraw my objection. 
I did not understand it. 

Mr. WILSON, of Iowa, ‘TI reserve the right 
to object. 

Mr. BUTLER, of Massachusetts. 


who wants to. The bill passed the House and 
Senate for the relief of merchants who had on 
hand or contracted for rum for exportation, 
but in the course of the passage of the bill the 
“or” got changed to “and.” By the change 
of the word “or” to “and” it requires the 


rum shall not only have been distilled but con- ` 


tracted for exportation before the 11th of Jan- 
uary. ‘That renders the bill nugatory. It is 
not worth the parchment on which itis written. 
The mistake was discovered by the chairman 
of the Committee on Enrolled Bills, [Mr. 
Horman,]} but it was then too late to correct it, 
except in the way now proposed. It does not 
open the door to any fraud whatever, but only 
makes the bill what it was intended to be when 
it was passed. 

Mr. WILSON, of Iowa. It ought to be 
referred to the Committee of Ways and Means. 

Mr. BUTLER, of Massachusetts. I agree 
to that reference. 

The joint resolution was read a first and 
second time, and referred to the Committee 
of Ways and Means. 

Mr. HOLMAN. I wish to say thatthe mis- 
take was not in the enrollment of the bill, but 
occurred before that time. 


DEFICIENCY APPROPRIATION BILL. 


Mr. STEVENS, of Pennsylvania. I report 
from the Committee on Appropriations a bill 
(H. R. No. 1841) to supply deficiencies in the 
appropriations for the fiscal year ending the 
30th of June, 1868, and for other purposes, 
and to move that the bill be made a special 
order for Thursday next. 

Mr. BENJAMIN. If that bill contains any 


appropriation for extra compensation for clerks 


in the Departments [ must object. 

The SPEAKER. ‘The rules in regard to 
the appropriation bills allow them to include 
contingencies for carrying on the various 
Departments of the Government. 

Mr. STEVENS, of Pennsylvania. Having 
said that, sir, let me inform the gentleman it 
dees not include any such appropriation. 
(Laughter. ] 

The SPEAKER. The Chair will state for 
the information of the House that the one 
hundred and twentieth rule, which authorizes 
contingencies for carrying on the several De- 
partments of the Government to be inserted 
in appropriation bills, has heen decided, as 
will be found on page 14 of the Digest, not 
only permits amendments increasing salaries, 
but was framed for that purpose. That in the 
Digest is the historical comment on the rule. 

Mr. HOLMAN. I reserve any point of 
order that may properly be made in Commit- 
tee of the Whole against any item in the bill. 

The bill was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, ordered to be printed, and 
made the special order for Thursday next after 
the morning’ hour, and from day to day until 
disposed of. 

RIVER AND HARBOR BILL. 


Mr. ORTH. I call for the regular order. 
The House accordingly resumed the regular 


order, being the bill (H. R. No. 1046) making | 
appropriations for the repair, preservation, | 


and completion of certain public works, and 
for other purposes. 
on the amendment of Mr. BAKER, to insert the 
following: 


For improvement of harbor of Alton, Illinois, : 


$56,000. 


The SPEAKER. Debate is exhausted on 1 


the amendment. 
The amendment was disagreed to. 


Mr. MAYNARD. 


Let me: 
make a statement, and then any one canobject | 


The pending question was | 


In behalf of the delega- li 


tion from my State I propose to insert the fol- 
lowing: 

For improvement of the Tennessee river according 
to the report of the survey made in compliance with 
the provision of the act of March 2 1867, and the 
recommendation of the chief of engineers, $615.000. 

Task the attention of the House while I say 
a word on thisamendment. It is offered by 
the united delegation from the State of Ten- 
nessee, the other partions of the country inter- 
ested in this amendment not being at present 
represented. The Tennessee river is the sixth 
on the North American continent; the fourth 
within the limits of the United States; and, 
reckoned with its afluents and confluents, 
the third in extent of its navigation. It is 
obstructed at the Muscle shoals in northern 
Alabama. ‘The portion of the river which lies 
above these shoals drains eastern Tennessee, 
a portion of eastern Kentucky, southwestern 
Virginia, western North Carolina, and the 
northern part of Georgia. ‘Lhe attention of 
Congress was early directed to this obstrnetion 
in the commerce of that vast and fertile region 
of country. More than forty years ago, under 
an act passed the 80th of April, 1824, a survey 
was made and a report was published by Gen- 
eral Bernard, a copy of which I hold in, my 
hand. The report concludes as follows: 


“1. Were the Tennessee to be made navigable from 
Waterloo to Brown’s ferry, steamboats throughout 


the year, or at least cight months out of twelve, | 


would bo able to navigate tho river from its mouth 
to the Suck; that is to say, for a distance of more 
than four hundred miles. During the boating season 
and by means of improvements at some places, 
steamboats might ascend as far as Kingston, and 
even Knoxville, abeut cighteen miles above the Suck. 
“2. Exclusively of the valleys of the Holston and 
French Broad, the extent of country watered by the 
‘Tennessce and tributaries may be reckoned at twen- 
ty-four thousand square miles, and its population 
(census of 1820) at two hundred and cighty thousand 
inhabitants. ‘The fertisity of the soil, which is gen- 
erally a rich limestone clay, and the healthiness of 
tbe climate, insure, in time,to these districts a rapid 
increase of hardy population. í 
*3. Cotton, hemp, tobacco, and grain of every kind 


may be decmed the main articles of cultivation; | 
wine and silk have a fair prospect of succeeding; | 
iron, Jead, coal, gypsum, and salt are the minerais | 


found in the valley of the Tennessee and its upper 
branches, the Holston and French Broad. ‘Yo this 
great and rich variety of products which, in the pres- 
ent state of navigation, cannot conveniently find a 
market, must be added valuable timber of various 
descriptions, which would become an article of exten- 
sivo trade. 2 

* 4. ‘Lhe transportation of these valuable articles of 
trade is now made in unwieldy flat-boats, which can 
descend the stream but at the period of freshets. 
Daring the remainder of the year, and more espe- 
cially for the districts above the Muscle shoals, the 
acecss to any market is entirely interdicted; and 
while the population cannot take advantage of the 
fluctuationof price in the market their products are 


exposed during transportation to all the extra ex- | 


penses, losses, deteriorations, and delays inseparable 
from a tedious and dificult navigation. Conse- 
quently these products are virtually of much less 
value than they would be should the main obstruc- 
tions of the river be removed. A 

“5. Aconvenient navigation by facilitating the ex- 
portation would not only cause an increase of prod- 
ucts, but also afford to the inhabitants the means 
of, procuring in exchange the articles raised or man- 
ufactured in other scctions of country; and these 
articles, by becoming cheaper on account of a less 
expensivo transportation, would fallto a price ac- 
cessible to a greater number of consumers, At this 
time the importsinto these districts are chiefly made 
by wagons coming trom Nashville, and even, when 
the Ohio is not navigable, from Baltimore and Phil- 
adelphia. Hence it is easy to anticipate how much 
of the expense of such transportation must add to 
the original cost of the articles; but in order to be 
more precise on this point, we beg leave to submit 
here the statement made in 1826, in the very able 
report of the commissioners appointed by the States 
Hd Ponnessee and Alabama to examine the Muscle 
shoals, 

_ According to said report the transportation from 
Nashville to Knoxville amounts to fifty dollars per 
ton; the same weight might be transported from 
Florence to Knoxville (were the Muscle shoals im- 
proved) for fifteen dollars, to which adding five dol- 
lars for toll, would make the wholecost twenty dollars, 
and consequently produce an economy of thirty dol- 
lars por ton, Again, theaveragefreightinstcamboat 
from New Orleans to, Florence is stated to betwenty- 
five dollars per ton, from which we infer that by add- 
ing to it the twenty dollars for transportation from 
Florence to Knoxville, forty-five dollars would be 
the cost of transportation of a ton from New Orleans 
to Knoxville; that is to say, five dollars less than the 
actual cost of transportation in wagon from Nash- 
Ville to Knoxville. Vhercfore, were the ‘Tennessee 
improved, the transportation from New Orleans to 
Knoxville would cost less than trom Nashville to 

Knoxville. | 

“6, No scetion of country is better provided than 
this with numerous and copious nover-failing streams, 


as also with abundance of fuel. None possessesmoré © 
extensive means to associate agricultural with man- 
ufacturing industry; and by ceasing to remain land- 
locked these districts would acquire a cheap and 
commodious communication not only with the Golf 
of Mexico, but also with the States bordering on the 
Mississippi and Ohio. They would therefore parti- 
cipate in the benefits derived from external and in- 
ternal commerce, and contribute their share to the 
national advantages arising from these two great 
sources of wealth and revenue. 

“7 The country between the Shenandoah andthe 
Holston is favorable to the location éither of an casy 
roador of arailroad. Lhedistance from Port Repub- 
lic, head of navigation on theformer stream, to Knox- 
ville, wouid be about three hundred and sixty miles. 
In this directionruns one of the routes examined for a 
national road from Washington to New Orleans, 
Should this route be adopted, and the Tennessee 
improved, the Chesapeake would become connected 
by water with the Guif of Mexico, with the excep- 
tion of the above land communication. Such a con- 
nection would be highly beneficial to those rich and 
fertile districts lying between the Shenandoah and 
the Holston. : : 

“8. By improving the Tennessee, at the Muscle 
shoals, the northern parts of Alabama will be open 
to trade with the States situated on the Ohio and 
tributaries. The articles of such trade wiil then 
be brought into fair competition with those of the 
same kind raised in East Tennessee. : 

“9. Whiletheimwmprovementcontemplated will cause 
an increase of exports and imports, encourage the 
production and afford cheapness to the consumer, 
this section of country will become provided with 
many articles of necessity und cxtensive use, whose 
expense of freight amounts now nearly to prohibition, 
Among these js salt, which js sold at the price of 
$136 the bushel; this price would fall one third were 
it possible to import this article from New Orleans. 

“10. Should a safe and commodious navigation be 
obtained at the Muscle and Colbert’s shoals, the 
value of publicand landed properties of North Ala- 
bama and Kast Tennessee would necessarily be raised 
on account both of increase of trade and facility of 
exportation, s 

“IL Finally, the great military advantage which 
has been pointed out by the board in their reports 
on a national road from Washington city to New 
Orleans, in relation to a route through Tennessee, 
can be with equal force applied to a commodious 
navigation from Knoxville to the Mississippi. In- 
deed, through this water communication the States 
on the Gulf of Mexico might, in case of forcign 
aggression orinternal disturbances, receive a prompt 
aud powerful relief from the hardy and dense popu- 
lation of ‘Tennessee. This consideration will acquire 
agreat weight on reflecting that the black popula- 
tion of those States is daily increasing; and that 
having on the Gulf no harbor for men-of-war of the 
first, rate, our Navy will be unable to afford to this 
section of our maritime fronticr (hesame high degree 
of protection which she can lend to our coast on the 
Atlantic.” 


The then President of the United States, Mr, 
Adams, in his third annual message to Con- 
gress, made the following recommendation on 
that subject: 


* All the officers of both corps of engineers, with 
several other-persons duly qualified, have becn con- 
stantly employed upon these services from the pas- 
sage of the act of the 30th Apfil, 1824, to this time. 
Were no other advantage to accrue to the country 
from their labors than the fund of the topograph- 
ical knowledge which they have collected and com- 
municated, that alone would have been a profit to 
the Union more than adequate to allthe expenditures 
which have been devoted to theobject; but the ap- 
propriations for the repair and continuation of the 
Cumberland road, for the construction of various 
other roads, for the removal of obstructions from the 
rivers and harbors, for the erection of lighs-houses, 
beacons, piers, and buoys, and for the completion of 
canals undertaken by individual associations, but 
needing the assistance of means and resourees more 
comprehensive than individual enterprise can com- 
mand, may be considered rather as treasures laid up 
from the contributions of the present age for the ben- 
fitof posterity than as unrequited anplications of the 
accruing revenues ofthe nation. ‘fo such objects of 
permanentimprovement to thecondition of the coun- 
try, ofreal addition to the wealthas well asto the com- 
fort of the people, by whose authority and resources 
they have been effected, from three to four million 
of the annual income of the nation have, ky laws 
cnacted at the three first sessions of Congress, been 
applied without intrenching upon the necessities of 
the Treasury, without adding a dollar to the taxes or 
debts ofthecommunity; without suspending even the 
steady and regular discharge of the debts contracted 
in former days, which, within the same three years, 
have beon diminished by the amount of nearly six- 
teen million dollars. 


Four hundred thousand acres of land were 
appropriated for this work. It was under- 
taken and prosecuted with success until a gen- 
eral change took place in the policy of the 
Government on the snbject of internal im- 
provements.. Subsequently, during the admin- 


| istration of Mr. Fillmore, $50,000 were appro- 


priated, to be expended between Knoxville and 
Chattanooga under the direction of the War 


| Department, and the immediate supervision of 


a board of commissioners, of whom Governor 
Brownlow was one. Under this appropriation 
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much valuable assistance was afforded to the 
navigation of that portion of the river; and 
the works then erected remain to this day in 
attestation of the wise economy which devoted 
this sum to their prosecution. The last Con- 
gress made an appropriation to have this por- 
tion of the river regurveyed. That work was 
done, and a report was submitted to the House 
in the latter partof March, and was printed on 
the 30th April, too late to have it considered 
by the Committee on Commerce so as to be 
reported in this bill. Task the attention of the 
House to a portion of that report, which I send 
to the Clerk’s desk. 
The Clerk read as follows: 


“The total amount which Irecommend to be appro- 
priated for the fiscal year ending June 30, 1869, for 
the improvement of the ennessee river, is therc- 
fore $605,000, and for the survey above mentioned, 
$10,000. i 

“In addition tothe many good reasons given in the 
appended report for making the improvement at 
this time, and to those which have been given by the 
many able men who have reported on this subject 
during the last forty years, theré occurs to me that 
not only would a work be done which should have 
been done years ago, but which would have repaid 
the Government a large interest, but that it would 
be the means of giving a poverty-stricken community 
an opportunity to recover from the disastrous effects 
of a war, and give employment to a large class of 
deserving people who are said to be out of employ- 
ment, 

t'I am perfectly confident that if the distinguished 
soldiers who commanded our armies operating along 
the line of this river, during the late war, would be 
called upon to testify in this matter, that it would be 
found that enough money would have been saved to 
the quartermaster’s department by an improved 
river, in one campaign, to have trebly paid the ex- 
pense of doing the work.” 


Mr, MAYNARD. Mr. Speaker, when it 
was known that this examination had been 
made the people in that part of the country 
revived their former interest in the work. They 
assembled in conventions and prepared numer- 
ously signed petitions to Congress; they have 
sent delegations here, and are more deeply 
interested in this improvement than in any 
other industrial question that has engaged their 
attention for years. I ask the attention of the 
House to an extract from one of these peti- 
tions: 

“Recently a survey and estimate of the cost of 
removing obstructionsand completing the unfinished 
canal at the Muscle shoals has been made in com- 
pliance with an act of Congress, by which it was as- 
certained that the work on the canal at the Muscle 
shoals, performed thirty-four years ago, is now ina 
state ofulmost perfect preservation, and by reference 
to the reportit may beseen thatcertain obstructions 
may be removed, andthat said canal may be carried 
on to compietion, and thereby establish for eight 
mouths in the year a havigation from the mouth of 
the river to Knoxville for-less than $800,000, and that 
the river can be rendered permanently navigable for 
the entire year has been iully demonstrated by the 
survey. ; í 

.“ The Tennessee river is among the forty-six prin- 
cipal navigable streams of North America, the sixth 
in importance. Itis, with its tributaries, more than 
three thousand miles in length, of which eight bun- 
dred miles are navigable, and with the improve- 
ments we ask for thirteen hundred miles in addition 
can be rendered navigable. It drains one hundred 
counties (situated in the cight States of North Caro- 
Jina, Sonth Carolina, Virginia, Tennessee, Alabama, 
Mississippi, Georgia, and Kentucky) with an area 
of filty-five thousand nine hundred and sixty square 
miles, which now supports a population of one mil- 
lion seven thousand two hundred and ninety-six, as 
by census of 1860, It traverses a section unsurpassed 
in the fertility of its soil, salubrity ofits climate, and 
variety of its agricultural and mineral productions, 
by those of any other part of the United States. It 
presents to you in addition to theseother reasons why 
itappeals to you for assistance. Itis surrounded in 
a great measure by a cordon of mountain ranges, the 
wealth and resources of which are but partially de- 
veloped. These mountain ranges containtvoal fields 
and beds of iron ore more extensive and as valua- 
ble as those of Pennsylvania. The beds of iron ore 
lie contiguous to the coal, affording ready facilities 
for producing yearly as much iron as-that now pro- 
duced in the whole United States. Mines of copper 
upon its tributaries rank third in the production of 
the United States. Limestone, sandstone, grit stone, 
and marble exist in quantities and qualities ex- 
ceeded by no other section. Zinc, lead, salt, and 
petroleum are found. This river drains a section, 
almost every acre of which is capable of the highest 
state of cultivation. Three fourths of the surface is 
in a state of nature, and covered with large-sized 
treds of those kinds most used for manufacturing pur- 
poses. Its water-powers are not equaled by those 
of any other portion of the United States, combining 


advantages for manufacturing equal to any other j 


section of the United States, Its central position; 
its temperate climate the proximity of the coiton 
States; the proximity of markets; the superabun- 
dance of material; the number, excellence, and mag- 


nitude of its water-powers; the fertility of its soil, 
render it capable of being made the central manu- 
facturing district of the United States. It has ad- 
vantages for the manufacture of iron not enjoyed by 
any other portion of the United States. Lying con- 
tiguous to many thousand square miles of coal fields, 
inexhaustible beds of iron ore are found. Thiscoal 
is remarkably free from sulphur, and every other 
material entering into the munufacture of iron is 
abundant, all situated in a region of unbroken for- 
ests. While nature has been so lavish in its gifts, it 
has not granted the boon of cheap water transporta- 
tion. The Tennessee river, this natural highway to 
market, is closed by natural obstructions at Musele 
shoals. It is impossible to develop the natural re- 
sources of this section except by the aid of water 
transportation. s 
undeveloped.. The Government of the United States 
is alone authorized to open this river, and theinter- 
ests of the commerce of the whole country demand 
your speedy assistance.” 


The following letter has been addressed to 
me by the Governor of Alabama: 


Executive DEPARTMENT, 
STATE OF ALABAMA, 
MONTGOMERY, June 5, 1868. 

Sin: I take the liberty of addressing you upon the 
subject of removing obstructions from the ‘Tennessee 
river so as to render that stream navigable from its 
mouth to Knoxville, Tennessee. This is a question 
of much importance to extensive sections of country, 
and is of material interest to yourimmediate constit- 
uents. Itis taken for granted, of course, that you 
fully appreciate the importance of this enterprise. 
But inasmuch as the interest involved is widespread 
—not being limited, by any means, to the length of 
the river itself-I hope to be excused for soliciting 
your active coöperation in its behalf. 

The Muscle shoals between Decatur and Florence, 
Alabama, form the greatest obstacle to the naviga- 
tion of this stream. Around these shoals acanal was 
constructed some tweuty-five or thirty years ago. 
But it was never operated practically, except to a 
limited extent, for the reason, mainly, that the locks 
of the canal were of such contracted dimensions that 
only very small boats could passthrough them. The 
canal, however, is in a well preserved condition, and 
witha proper enlargement of the locks it might eas- 
ily be made available for navigable purposes. 

I presume that formal petitions have been pre- 
sented to Congress praying an appropriation for the 
purpose of opening the river to navigation. This 
could be done with an amount of moncy which, to 
the General Government, would be inconsiderable. 
To that Government alone can we look for the open- 
ing of the river, The success of thisenterprise would 
develop, incaleulably, the commercial, mineral, agri- 
cultural, and other resources of the regions washed 
by the river, and greatly contribute to the general 
prosperity of the country. It is therefore earnestly 
hoped that the necessary appropriation for the par- 
pose will be made by Congress, 

Very respectfully, your obedient servant, 

R. M. PATTON, 
Governor of Alabama. 
Hon. Horace MAYNARD, Washington, D. O. 

I adda passage from a letter addressed to 
me by some gentlemen of intelligence living 
at Kingston, near the confluence of the Ten- 
nessee river and the Clinch, one of its largest 
tributaries : 

“This subject is one of the greatest importance to 
the whole of Bast Tennessee, and the people are look- 
ing anxiously for you to use your utmost endeavors 
to have the river opencd from Knoxville to the Obio, 
On this depend the wealth and future prosperity of 
the entire section, for, as you well know, it will bethe 
only really available meansof transportation for the 
vast amount of coal and iron with which East Ten- 
nessee abounds, and if we can succeed in getting the 
proper appropriations we can then offer such induce- 
ments to capitalists and laborers to immigrate that 
the now nearly uninhabited mountains and valleys 
of East Tennessee will be filled with thriving manu- 
facturing towns and villages.” 

I am kindly permitted to use a letter 
addressed to my excellent friend from Ohio, 
[Mr. Spatpine: ] 

CLEVELAND, June 23, 1868. 

My Dear Sir: Thinking that possibly, amid the 
many ma‘tersrequiring yourattention on yourreturn 
to Washington, you might forget to examine the 
matter which formed the subject of a conversation 
Thad with you at Newark, I have coneluded to call 
your attention to the same by letter. I observe in 
this morning’s paper that the citizens of St. Louis 
and Cincinnati, through their respective Boards of 
Trade, have instructed their Representatives to use 
their influence in, obtaining an appropriation to 
improve the Mississippi and Ohio rivers, I infer 
from this moment that Congress is about to con- 
sider the matter of making internal improvements. 
Although personally interested in the improvement 
of the Tennessee river, I would not urge an appro- 
priation for that purpose did I not entertain the 
opinion, founded on information obtained from my 
own observations, made during frequent visits to 
that section since the war, that whatever expense 
may be necessary to make that river navigable from 
its mouth to the fork ofthe Clinch would very soon 
be returned to the Government. 

You will, I think, find on examining the surveys 
and estimates of thosewho have made them through 
the appropriations made last year, that the expense 
of making the kind of improvements required will 


be small considering the extent of country and. the. 


Its wealth lies now almost entirely + 


number of people to be benefited by it. Because of 
Muscle shoals and a few other obstructions above, 
from twelve to fourteen hundred miles of the river, 
although navigable at almost all seasons of the year, 
prove of little benefit to the country. The finest 
iron ore mines and coal fields in the country skirtin: 
the shores of this river and its tributaries deman 
no higher price than the land will bring for agricul- 
tural purposes, And although the valley of the Tén- 
nessee is as remarkable for agricultural purposes as 
for its mineral wealth, notwithstanding, for the want 
of cheap transportation of its product:to market, its 
value and selling price are wonderfully low. 

know of nointernal improvementso much needed, 
nor one that would make as satisfactory returns. ` 

The people to be especially benefited are the loyal 
East. Tennesseeans and the northern. Alabamians, 
The people of no other portion of the county suffered 
as much on account of their loyalty to the Govern- 
ment as these, and there scems to be no better way 
of recognizing that loyalty or a more substantial 
way gfrewardingthem, than by makingthisimproye~ 
inent. 

But I will not oceupy your time with a more 
extended statement. From other sources at your 
command you will be able to obtain such informa- 
tión as you may desire to enable you to form an 
opinion. | 

I remain, truly, yours, 

WILLIAM J. BOARDMAN, 
Hon. R. P. Spatpine, Washington, D. O. 


I hope this amendment will prevail. 


Mr. ELIOT. I rise to oppose the amend- 
ment. The gentleman from Tennessee [Mr. 
MAYNARD] is correct in saying that in the act 
of March 2, 1867, there was an order for a sur- 
vey of the Tennessee river, or else it was in a 
separate resolution, lam not quite sure which. 
That survey has been made, and I hold the 
report in my hand with a letter from the Secre- 
tary of War. The report did not come to the 
Committee on Commerce until after thé ‘bill 
had been prepared. But if it had, it would 
have been entirely impossible for an appro- 
priation to have been recommended such as 
is now offered. From the mouth of the Ten- 
nessee river at Paducah to Florence, in Ala- 
bama, there is a distance of four hundred and 
thirty-six miles; from Decatur, in Alabama, to 
Chattanooga, the other bend of the river, isa 
distance of one hundred and eighty-six miles. 
That covers the whole length of the river, ex- 
cepting ninety from Florence to Decatur. 

ow, sir, of tbis appropriation of $600,000, 

as I understand it, about four hundred thou-’ 
sand dollars would be wanted on the ninety 
miles distanċe between Florence and Decatur 
for the purpose of constructing a canal, which 
very possibly it may be right to do one of these 
days, but which, it seems to the committee, it 
would not be right to recommend at this time. 
Now, I have no doubt, from the report which 
I have and after a conference with the engi- 
neers at the War Department, that there ought 
to be an appropriation made for the purpose of 
the Tennessee river, and I propose to amend 
the amendment of the gentleman from Tenneés- 
see by substituting for it the following: 


To improve the Tennessee river from its mouth to 
Florence, Alabama; $15,000, 

To improve theriver trom Chattanooga, Tennessee, 
to Decatur, Alabama, $90,000. 


That will give to this river the benefit ofall the 
improvement that is reasonably called for ex- 
cepting that between Florence and, Decatur, 
which Í think ought to be the subject of furthez 
examination. I will say that upon conference 
with the Committee on Commerce my amend- 
ment meets with their approval, excepting that 
of my friend from Illinois, [Mr. WASHBURNE;] 
and I suggest to the gentleman from Tennessee 
that it will be better for him to accept the 
amendment which I offer, and withdraw the 
larger one which he has offered. | 

Mr. STOKES. I wish to make. an appeal 
to my colleague, [Mr. Maywarp.] I ask him 
to accept the amendment offered by the gentle- 
man who has charge of this bill in behalf of the 
Committee on Commerce. After having can- 
vassed the whole matter I am satisfied that it 
is for the best interest of the country and for 
the people upon the line of the river, and I 
ask my colleague to accept the proposition. 

Mr. MAYNARD.. ‘There is an.old adage 
down in my country that my friend understands 
the meaning of, that “‘balf a loaf is better 
than no bread.” I yield to his appeal that I 
shall accept the modification suggested by the 
gentleman from Massachusetts, [Mr. Exot, ] 
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and J hope in that shape it will be conceded 
to us. ee 

-Mr. MULLINS. I move to amend the 
amendment by increasing the appropriation 
$10,000, and I do it for the purpose of making 
afew remarks. The people most interested 
in’ the improvement of this river are those 
living above Chattanooga. To be sure itis a 
densely populated stream from there to its 
mouth, but that portion of the country that Hes 
adjacent to my district is immediately inter- 
ested in that obstruction which is known as 
the Muscle shoals. his river is one of those 
streams that gives water at all seasons of the 
year. There is, perhaps, butthe fewest number 
of streams in any portion of the country sonth 
that give a greater volume of water than the 
Tennessee river gives. But until the obstruc- 
tion known as the Muscle shoals is overcome 
navigation both above and below cannot be 
considered as anything like complete. The 
greatest detriment to the navigation of that 
stream from its head to its mouth is known to 
be the Muscle shoals. ‘hat is a point in the 
stream where it breaks through the spurs of 
the Cumberland mountains, or an offshoot of 
the Cumberland mountains, The river is ob- 
structed by many bowlders lying there, incal- 
eulable in size, so as to make it almost unnavi- 
gable at some seasons of the year, while even 
at the highest tide itis very difficult fora steam- 
boat to go upanddown. Fhe main point is a 
caval around the Muscle shoals. An appro- 
priation was made for that purpose some time 
ago, and some work was done. But a spirit 
gotinto the party, and it became almost ignored 
by the General Government. ILowever, before 
that species of political legislation got up, they 
went on to cut that canal, and they walled it 
up in part, and I aim informed by the gentle- 
man who superintended its survey that the 
stone work which was done there is as good a 
character of work as ever was done on the 
continent. Many of the trees which have grown 
up on the bank of that canal have lifted up the 
mason work; but it stands there now, the 
stones cemented fast together, although lifted 
up from the base, and a very small amount 
more will.complete the work so that naviga- 
tion. will be open from the mouth of the river 
to its head, {ts heads and its tributaries have 
already been indicated by my colleague [Mr. 
Maynarp] who moved an amendment to this 
bill. There is no country and no people who have 
been more necessitated to have an appropria- 
tion made for relief, both above and below, 
than of thissection. It lies immediately upon 
my southern border. [cannot for one moment's 
time hesitate to return thanks to the gentleman 
in charge of this bill for even this little amount. 
It is better than no appropriation at all, of 
course. At the same time it may go far to 
keep all hands employed fora time, and relieve 
them to some extent. But the great burden is 
the Muscle shoals. You only want to sink the 
canal a little deeper; it never was sunk deep 
enough ;'a little further depth will give ingress 
and egress, ; 

{Here the hammer fell. ] 

Mr. MULLINS. I withdraw the amend- 
ment to the amendment. 

The amendment of Mr. MAYNARD, as modi- 
fied, was then agreed to. 


The Clerk then read as follows: 


For improvement of the Upper Mississippi river 
and removing snags and dredging, $60,000 


For construction of dam and lock at Little Falls, 


Minnesota river, $30,000. 
For improvement ofthe Des Moines rapids, $900,000. 
P For improvement of thè Rock Island rapids, 
200,000. 
For improvement of the mouth of the Mississippi 
river, $100,000. 5 
For improvement of the Mississippi, Missouri, and 
Arkansas rivers, $185,000, ak 
For improvement of the upper Missouri river, 
$60,000, 
Vor improvement of the Tilinois river, from its 
mouth toward La Salle, $100.000, a 
For improvement of the Ohio river, $250,000. 


Mr. MOORHEAD. I move to add to the 
last. clause read the following: 


Cf which a sum not execeding $20,000 may he 
applied, under thediseretion of the Secretary of War, 


in experimenting upon and testing the value of 


shifting sluices und other applicability to the said 
improvement. 

This amendment is offered on account of 
the change in the character of navigation on 
the Ohio river. Formerly, during low water, 
by means of wing-dams, the water was thrown 
into a narrow channel, where a single steam- 
boat could pass through. These wing-dams 
now prove to be obstructions toa large fleet 
of coal boats that are required by the manner 
in which business is now conducted: By the 


- ingenuity of some of our engineers out there 


a plan has been devised by which these wing- 
dams can be shifted or sunk when occasion 
requires, so that boats can run over them. 
Colonel Roberts, civil engineer in charge of 
the improvements on the Ohio river, thinks 
the plan very important and of great value. I 
do not ask for any increase of the appropria- 
tion, but only that a certain portion of it, under 
the discretion of the Secretary of War, may 
be used in making theseexperiments. I hope 
my amendment will be adopted. 

Mr. ELIOT. The gentleman from Penn 


| sylvania [Mr. Moonrneap] showed an amend- 


ment to me, stating that he proposed to offer 
it, and desiring that I would make no objection 
to it. It was altered at my instance so as to 
leave the expenditure of the money for the 
purpose of making these experiments disere- 
tionary with the Secretary of War. I canuot 
assent to the amendment, for the reason that 
I do not know enough about the character 


| of the appropriation asked for to be able to 


say whether the Secretary of War ought to 


| be directed in any way to appropriate a por- 


tion of this money in the manner proposed. 
The estimate from the Department for the 
improvement of the Ohio river was $500,000; 
and the engineers called for the expenditure 
of $500,000 during this coming fiscal year, 
The committee have cut down the expenditure 
asked for one half, recommending an appro- 
priation of $250,000. Now, the object of this 
amendment is to apply a portion of that appro- 
priation to the point named by the gentleman 
from Pennsylvania, [Mr. Moornsap.] It may 
be all right; I do not know that it is not; 
but I do not know that itis; and it seems to 
me that it would be incorporating into the bill 
a provision different from any now contained 
in it, if in the case of a general appropriation 
of this kind the Secretary of War. should be 
directed to apply a specific part of the money 
to a designated point. But if the matter is 
left discretionary with him the objection may 
be obviated. : 

Mr. MOORHEAD. I modify my amend- 
ment so as to make the amount $18,000. I 
must say that after the conversation which I had 
with the gentleman from Massachusetts [Mr. 
Error] I am very much astonished at the 
remarks he has just made. If the House has 
listened to my remarks I think there can 
be no objection to the proposition that the 
eugineer in charge of this improvement may, 
under the direction of the Secretary of War, 
if he deems it advisable, use this money, or any 
portion of it, in devising a system which we 
think will be worth millions in the improve- 
ment of our western rivers. IJ, in company 
with scme other gentlemen, examined this 
matter in the office of Colonel Roberts, ihe 
engineer, who told me that he did not know 
that he could expend the money to make this 
experiment unless there should be a direction 


of this kind from the engineer department, or | 


a provision inserted in this bill. I hope that 
the amendment, as I have modified it, will be 
adopted. 

The amendment was agreed to. 


Mr. HINDS. Task unanimous consent to 
go back and move an amendment, inserting 
after line ninety-six the words ‘‘ provided, that 
an equal amount be expended in improving 
each of said rivers;’’ so that the clause will 
read— 
aid Akram ien RIERA eee, Meet 
equal amount be expended in improving each of said 


i! rivers. 


Mr. ELIOT. I cannot consent to’ go back 
to allow that amendment to be offered. “The 
matter is now properly left discretionary ‘with 
the Secretary of War. . es : 

The SPEAKER. Line ninety-six having 
been passed, ati amendment to that part of the 
bill is notin order without unanimous consent; 
and the gentleman from Massachusetts [Mr. 
Extor] objects. oy i 

Mr. HINDS. Iask unanimous consent to 
have printed in the Globe a memorial from the 
Legislature of the State of Arkansas on this 
subject. 

The SPEAKER. 
leave will be granted. — 

There was no objection. 

The memorial is as follows: 4 
To the Honorable the Senate and House of Representa- 

tives in Congress assembled + i 

Your _memorialists, the constitutional convention , 
of the State of Arkansas, respectfully represent that 
the Arkansas river, during the season of low water, 
is so obstructed by snags and sand-bars as to render 
the navigation difficult and hazardous; but that by 
the appropriation and proper outlay of a small sum 
of money the said river, between the points desig- 
nated, could be rendered navigable during the entire 
season, and would open a thoroughfare. of inland 
communication to a rich agricultural district, faciti- 
tate the transportation of the mails, and, afford. to 
the settlements embraced in the country tributary to 
the Arkansas the speedy development of the various 
resources of that section of the country, abounding 
in lumber, agricultural, and mineral wealth, besides 
affording facil ties for reaching the trade and ex- 
change of the Indian country west, and affording to 
the Government a more speedy access to that region. 

Your memorialists, therefore, ask that an appro- 
priation of $100,000 be made for the improvement of 
said river, And your memorialists will ever pray. . 


Mr. NIBLACK. I move to amend by in- 
serting after line one hundred and two the fol- 
lowing: 

For the improvement of the 


navigable tributaries, $50,000. : 

Mr. Speaker, after the disposition already 
manifested by the House, I cannot entertain 
much hope thatit willappropriate a very large 
amount of money for the improvement of 
internal rivers; but if any appropriation is to 
be made for any river I submit that the 
Wabash is as much entitled to an appropria- 
tion as any other river that has been named 
in the bill. It furnishes the means of trans- 
portation for portions of two States, the States 
of Indiana and Illinois. White river is an 
important tributary to it, and is also navigable 
for boats of all classes during a portion of the 
year. There are some slight. obstructions in 
the Wabash river and its tributaries, which the 
amount of money I have indicated would par- 
tially remove. l'his is to open up these rivers 
for the purposes’ of commerce; and if we are to 
extend our commerce by opening up our rivers 
to the ordinary class of vessels, at least, I do 
submit the Wabash river is as much entitled 
to the consideration of Congress as any other 
stream mentioned in this bill, aside from the 
Ohio and Mississippi. I offer the amendment 
in good faith, and if we vote for any this one 
should be adopted. 

Mr. ELIOT. Irise to oppose the amend- 
ment. It is obvious, Mr. Speaker, we could 
not pass a billof this description acceptable to 
a majority of the House unless on some prin- 
ciple. Now, there has been no examination 
made, there has been no survey, there have 
been no estimates, and we should move in the 
dark as to the character and mode of this pro- 
posed improvement; and, sir, thereisno mortal 
man on this floor who has the authority to say 
how much is wanted and how it could be best 
carried on. I hope the gentleman from Indi- 
ana, who, by the way, has not been friendly to 
this bill, if he desires there should be a recom- 
mendation in favor of it, will have it included 
in the fourth section of the bill, and have it 
examined. It would be utterly impossible to 
adopt the amendment offered by him without 
destroying the character of the bill. I say 
without hesitation, if improvements of this 
description, without recommendation from the 
War Department, should be put upon the bill- 
by those who are unfriendly to it, [should feel 
myself -constrained to-ask the House to post- 
pone it to a future time, 


If there be no objection 


Wabash river and its 
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Mr. BROMWELL. 


Mr. GAREIELD. That will embarrass the 
bil. [Laughter. ] 

Mr. BROMWELL. It is the bill itself 
which will embarrass the country. [Renewed 
laughter.] If the public Treasury is now to 
be poured out upon the little streams in all 
the byways and places of the country, then the 
Embarras river should not be neglected. It 
connects two districts. It flows out of my 
district into that of my colleague’s, [Mr. Mar- 
SHALL, | both Radical districts; mine radically 
Republican and his radically Democratic, and 
it will make a bond of union between them. 
{Laughter.] Ifrivers hardly navigable require 
improvement how much more the Embarras, 
which never has been navigable and never 
will be unless something is done for it. [Re- 
newed laughter.] As it is now a steamboat 
could barely turn round in the Embarras river, 
and all the more necessity for improving it. 
Why not just as well spend our time in digging 
new rivers as in patching up old bars and 
making new harbors where there is just 
barely a pretense of commercial advantage ? 
[Laughter. ] i 

I know it is said that these. appropriations 
are for the benefit of works already, begun. 
The idea of continuing works already begun 
which are of no public value upon the ground 
that it is to save money is as bad as a man 
taking the medicine he has left over after 
recovering in order not to lose it. [Renewed 
laughter.] We are spending millions of dol- 
lars every ysar to very little purpose; and 
now when the country is embarrassed, when 
we feel the pressurein the West as we have not 
felt it since 1857, I do think we ought to con- 
fine our appropriations to works of the greatest 
public utility. 

Mr. FARNSWORTH. Is the Embarras 
river a good place for harbors? 

Mr. BROMWELL, It is one hundred miles 
long, and in every crook of it you can dig out 
a good harbor. 

Mr. FARNSWORTH. Are you for the 
Wabash river improvement? 

Mr. BROMWILLL. [am for the Wabash, 
but I do not want the Embarras neglected and 
overlooked. ` The amendment is offered upon 
the principle which moves gentlemen here. It 
is the best river I have in my district, and I 
must speak for some. [Laughter.] If the 
House does not adopt my amendment I hope 
it will at least strike out all of the others, or at 
least provide for the improvement of the Em- 
barras river at some futuretime. It was once 
declared navigable by the Illinois Legislature, 
[laughter,] and in order to make that good Í 
feel bound, as a Representative from that State, 
to call upon the United States to dig it out and 
put it ina condition for boating. [Laughter.] 

Mr. ELIOT. I rise to oppose the amend- 
ment, and ask for a vote. 

The amendment of Mr. BrowweLL to the 
amendment of Mr. Nrptack was disagreed to. 


Mr. BENJAMIN. I offer the following 
amendment to the amendment: 


„For the improvement of the navigation of Salt 
river, that the dreary passage up the rapid and tur- 
bulent waters of this great national highway may be 
rendered less grievous to the motley crowd of invol- 
untary exiles, who, about November next. will be 
seeking “some sequestercd spot” where a ** white 
man’s Government ” may be maintained in itspurity, 
and for whose benefit in carrying out so laudable an 
enterprise a four years’ Jeave of absence has been 
unconditionally granted, $10,000. 


Mr. ELIOT. I raise a point. of order on 
that amendment. 

The SPEAKER. The Chair sustains it. 
The amendment is not germane. 


The question recurred on the amendment of | 


Mr. Nipvack; and it was disagreed to—ayes 
twenty-eight, noes not counted. 

Mr. ELLOT. Irise to close debate on the 
pending section. It seems to me the House 
has signified its disposition in reference to 
these appropriations. 

Mr. PHELPS. I hope the gentleman will 
not make that motion at this point. 


H 


| 


Mr. ELIOT. It will not cut off amend- 
ments; only debate. 

Mr. PHELPS. That is the very thing I 
object to. 

Mr. ELIOT. I move that debate on the 
pending section be closed. 

Mr. PHELPS. Will that prevent me from 
making an explanation of an amendment? 

The SPEAKER. If the motion is agreed 
to it will. 

The motion to close debate was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which debate was closed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. ROSS. I rise to move an amendment 
after the one hundredth line. 

The SPEAKER. That has been passed ; 
the House is now considering the one hundred 
and second line. 

Mr. ROSS. I ask unanimous consent to 
offer an amendment which I think will be sat- 
isfactory to the House. 

Mr. ORTH. I object. 

The Clerk resumed the reading of the bill, 
as follows: 

For improvement of the Patapscoriver, below Fort 
McHenry, $30,000. 

Mr. PHELPS. 
amount to $75,000, 
explanation. 

Mr. SPALDING. I object, unless it shall be 
open to debate to the whole House. 

The amendment of Mr. Puerrs was dis- 
agreed to. 


The Clerk read as follows: 


Forimprovement of the Susquehannariver, $10,000, 
io of the Hudson river, New York, 

Vor removing obstructions in East river, including 
Tlelt Gate, $300,000, . 
gnor improvement of Westport harbor, Connecticut, 
> For improvement of Connecticut river, Connecti- 
cut, $20,000. 


Mr. HOTCHKISS. 


I move to increase the 
I ask leave to make an 


I move to increase the 


| last appropriation to $40,000. 


The amendment was disagreed to. 
The Clerk read as follows: 
For removal of Middle Rock, New Haven, Connecti- 


cut, $15, 
“For improvement of Pawtucket harbor, 88.000. 

For improvement of Piymouth harbor, Massachu- 
setts, $15,000, 

Mr. SPALDING. I move to insert ‘* Por 
improvement of harbors at Cuttyhunk and 
Tarpaulin Cove, in Massachusetts, $100,000.”’ 
There will be no objection to that I presume. 

Mr. ELIOT. Certainly there is objection. 
They are in my district. 

The amendment- was disagreed to. 


The Clerk read as follows: 

For construction and preservation of sea-walls at 
Great Brewster Island, $10,000. 

For building walls and improvements at Deer and 
Lovell’s Islands, in Boston harbor, $10,090. 

For preservation and improvement of Boston har- 
bor, 100/000. 5 

Forimprovement of Taunton river, Massachusetts, 
$13,000. 

Mr. EGGLESTON. I offer the following 
amendment, and I will state that it has been 
agreed upon by the Committee on Commerce: 

At the end of line one hundred and twenty-cight 
insert the following: z . 

Forcompletion of the breakwater connecting Rich- 
mond Island and Cape Elizabeth, Maine, $20,000, 


The amendment was agreed to. 

The Clerk read as follows: J 

For improvement of Saco river, Maine, $20,000. 

Mr. LYNCH. I move to strike out ‘'S20,000” 
and insert ‘‘ $40,000." 

The amendment was disagreed to. 

The Clerk then read as follows: 

For improvement of Kennebecriver, Maine, $3,000. 

Mr. BLAINE. That is the only modest 
appropriation in the bill. 

Mr. ELIOT. Ifthe gentleman is not satis- 
fied, we will strike it out if he wishes it. 

TheSPEAKER. Does the gentleman make 
that motion ? : 

Mr. ELIOT. No, sir. 


The Clerk read as follows: 
Forimprovement of Penobscot river, Maine, $30,000. 
Mr. ROOTS. J offer the following. amend: 
ment, to come in after that clause: - pia 
For improvement of White river, in Arkansas, 


| $78,000. 


The amendment was disagreed to. 

Mr. BLAINE. Would it be in order to go! 
back to the preceding paragraph and move to 
strike out ‘$3,000’ and insert “twelve and a 
half cents?” i eS 
; ate SPEAKER, -Itis notin order to go 

ack, 

Mr. PAINE. I hope unanimous consent 
will be given to the gentleman to go back for 
that purpose. 

Mr. ELIOT. I object.to going back. 

Mr. BLAINE, It is very magnanimous on 
the part of the gentleman from Wisconsin, [Mr. 
PAINE, ] who has got millions in this bill for his 
State. 

Mr. PAINE. 
stands me. 

The SPEAKER. - No debate is in order. 

Mr. McKEE. I offer the following amend- 
ment, to come in at the end of the paragraph 
last read: 


For the improvement of the navigation of the Big 
Sandy river between, Kentucky and West Virginia, 
$20,000; and for said river above Louisa, $15,000 


The gentleman misunder- 


additional, f 
I wish to say that th 
two States. 
The SPEAKER. No'debateis in order. 
The amendment was disagreed to. 


The Clerk then read as follows : 

For improvement of navigation ‘at the “Gut,” 
opposite Bath, Maine, $16,500. i 

For improvement of Union river, Maine, $2,000, 

For construction of breakwater at Block island, 
Rhode Island, $74,000. us 
Rael aaa of Willamette river, Oregon, 
ZAN . 

For removal-of Blossom Rock, in the harbor of San 
Francisco, $60,000. on 

For survey of northwestern lakes, $75,000. 


Mr. WASHBURNE, of Ilinois. I move to 
strike out that last paragraph, $75,000 for 
survey of northwestern lakes. Itis in another 
bill, the deficiency bill. 

Mr. ELIOT. in answer to that I will say 
that this sum is needed as well as that. 

Mr. WASHBU RNE, of Illinois. Seventy- 
five thousand dollars is enough. 

The SPEAKER. Debate is not in order. 

The question wastaken on Mr, WaSaBURNE'S 
motion, and it was disagreed to. 


The Clerk read as follows: 


flor examination and surveyson western and north- 
western rivers, $125,000. ‘ 

For examination and surveys onthe Atlantic coast, 
$30,000. 

For cxamination and surveys on tho Pacific coast, 
$25,000. f i 

For purchase and repair of instruments, $5,000. 


No further amendments were offered to tbe 
first section; and the second section was read, 
as follows: 


Src. 2. And beit further enacted, That the Sceretary 
of War shall apply the sums herein appropriated for 
other purposes than for examination and survey, by 
contract, in all cases when, in his judgment, the samo 
ean be judiciously and economically so, applied: 
Provided, That on the recommendation of the gen- 
eral commanding the corps of engineers, such sums 
may be otherwise applied so as best to subserve the 
interests of the Government, having regard to the 
most economical use of the moneys appropriated, in 
ail cases where the sams required for any specific 


is river runs between 


| work shall not exceed $15,000. And the Secretary of 


War shall preseribe suitable rules for the issuing of 
proposals for materials or labor, having regard to 
the most effective use of moneys appropriated: Pror 
vided, That separate proposals and contracts shall 
be required in all cases when the same can be, in the 
judgment of the Secretary, judiciously and properly 
mage. 


No amendment was offered; and the Clerk 


i read as follows: 


Src. 3. And be it further enacted, That the sum, of 
$450,000 is hereby appropriated toward completing 
the Louisville aud Portland canal, in accordance 
with the plans and estimates made in the report o 
General Godfrey Weitzel, and that the Government 
ofthe United States do hereby assume the payment 
of the bonds issued for the completion of the said 
canal and branch, amounting to the sum of $1,567,000: 
Provided, That all title to and right in said canal gud 
its appurtenances be ceded to and vested in the Unite: 
States, and thatthe State of Kentucky shalirelinquish 
all claim to the government of the same; said canal 
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on and after its completion to be and remain free 
from all tolls and tribute, except so much as shall 
be necessary to operate the same and keep it in re- 
pair, and that all moneysin the hands of the treas- 
urer of the canal company, when transferred, shall 
be paid into the Treasury of the United States. 

Mr. SPALDING. I move to strike out that 
section. lt ought to be stricken out. 

Mr. GROVER. Mr. Speaker, the section 
of the bill under consideration appropriates 
$450,000 toward the completion of the Louis- 
ville and Portland canal; and provides for the 
assumption of the payment by the Government 
of the bonds issued for the completion of said 
canal, amounting to the sum of $1,567,000, 
and a cession on the part of the corporation 
and the State of Kentucky of said canal and 
its appurtenances to the United States. 

The question is, Should Congress make the 
appropriation on the terms proposed? Should 
Congress make the appropriation anda further 
appropriation hereafter of $450,000, the esti- 
mated cost of completing the enlargement of 
the canal, the Government will become the 
owner in its own right of the entire work. 

The Louisville and Portland canal was com- 
pleted in December, 1830, by a company char- 
tered by the State of Kentucky. The Govern- 
ment was a stockholder to the amount of two 
thousand three hundred and thirty-five shares, 
costing $283,500, 

In 1831 the Government received five hun- 
dred and sixty-seven shares more in lieu of 
dividends. Between 1831 and 1842 it received 
$257,778in cash from the dividends declared by 
the company ; so that atthe end of twelve years 
the Government received $24,278 in cash, and 
five hundred and sixty-seven shares in stock 
more than it invested in the canal, and was 
still owner of two thousand nine hundred and 
two shares in the canal, valued at $290,200; 
thus receiving $547,978 for its original invest- 
ment in the canal. 

From 1842 up to date no dividends have 
been declared, the net income of the canal up 
to 1859 being devoted to the purchase of stock 
owned by private individuals, (said stock bein 
held in trust by the board of directors ;) an 
since 1859 to the enlargement and extension 
of the canal and to create a sinking fund for 
paying the bonds which were issued by the 
company to defray the expenses of said work. 

ln 1860 this enlargement and extension were 
began ou plans submitted by Mr. T. R. Scow- 
den, a civil engineer of experience and repu- 
tation, and stopped in 1866 for want of funds, 
after $1,825,403 283 had been expended for 
lands and work on» the improvement, thus 
making the cost of the canal, as it stands, 
$2,825,403 23. 

3ut in case the Government assumes the 
payment of the bonded indebtedness of the 
company it will be upon the following assump- 
tions of payment. The bonded indebtedness 
of the company is as follows: 


370 bonds due in 1871. $370,000 
399 bonds due in 1876 399,000 
398 bonds due in 1881 398,000 
400 bonds due in 1886 400,000 

$1,567,000 


The five shares of stock are $100 dollars 
each. There is on hand, to the credit of the 
sinking fund, a balance of $217,453 70; so 
that no part of the debt of the company so 
assumed will fall due before 1871, at which 
time the bonds, amounting to the sum of 
$370,000, fall due; $899,000 fall due in 1876; 
$398,000 in 1881; and $400,000 in 1886. But, 
by the terms of the third section of the bill 
under consideration, when the proposed trans- 
fer shall be made all moneys in the hands of 
the treasurer of the canal company shall be 
paid into the Treasury of the United States, 
which amount on the 16th December, 1867, 
equaled the sum of $217,453 70; and there is 
no reason to believe that amount has been 
diminished, or will be, but rather increased 
during the current years. Accurate tests for 
period of more than twenty years establish 
the fact that navigation over the falls of the 
Ohio is interrupted by that natural obstruction 

& 


nine months and nine days in the year, leaving 
but two months and twenty-one days during 
the entire year when the falls of the Ohio can 
be passed by unobstructed navigation. 

Let it be remembered that the Ohio river and 
its tributaries drain the whole of parts of ten 
States of the Union, the great granary of the 
country, the Egypt of the nation, and is one of 
the most importantin a system, giving eighteen 
thousand miles of navigable water. . 

The tabular statement annexed, derived from 
sources believed to be entirely authentic, and 
mainly from the census of 1860, presents in a 
condensed form the extent of navigable waters, 
number of population, and amount of trans- 
portation of the fourteen States lying on the 
banks of the Ohio and Mississippi rivers: 


“The States lying on the banks of the Ohioand Mis- 
sissippirivers, fourteen in number, had, by the census 
of 1800, a population of 10,909,494, or more than half 
the whole population of the United States; and these 
two rivers have a coast line of 36,098 miles, while the 
coast of the Atlantic is 2,163 miles, and the Gulf of 
Mexico 1,764 miles, and of the Pacific 1,343 miles, on 
aline of 21,354 miles, including bays and indenta- 

Jons, 

*Theseriversdrain an areaof 1,785,267 square miles, 
' more than half of the whole 3,001,002 square miles in 
the United States; and thesefourteen States, in 1860, 
contained 94,402,869 of the 163,110,720 improved acres, 
avd 126,708,393 of the 244,101,818 unimproved acres of 
the whole United States; and the valuation of prop- 
erty in these fourteen States shows $8,467,511.274 of 
the whole valuation of tho United States—$16,077,- 
358,715; showing very conclusively that these four- 
teen States pay more than balf the taxes, work more 
than half of the improved land, have the majority of 
the population, and also the majority of the land to 

develop, of the whole United States. . 

“By the census of 1860, the whole product of the 
United States was valued at $1,900,000,000, while the 
foreign exports of the domestic produce were only 
$373, 189,274, or less than one fitth of the whole prod- 
uct, {caving four fifths for exchange in domestic com- 
merce bet veen the States. 

“ The proportion of the whole product afforded by 
these fourteen States we speak for may be judged by 
the returns of their produce, gathered from the cen- 
sus of 1860, and compared with the whole United 
States, as follows; 

Lhe whole 


The fourteen United 

Stutea. States. 
Corn, bushedls....... wee 634,454,375 838,792,740 
Wheat, bushels. 126,930,730 173,104,92 


103,995,461 172,643,155 
£ 345,400,759 

222,636,000 
“2. 1,079;799,600 
|? 31,277,839 


Oats, bushels .... 
‘Tobacco, pound 
Sugar, pounds.. 
Cotton, pounds. 


Wool, pounds 69,264,913 


Hay, tons...... 9,297,743 19,033,896 
Butter, pounds 239,601,405 459,681,372 
Hemp, tons i 69,470 74,493 
Hogs s. 22,225,766 33,512,867 
Bituminous coal, bushels... 3,247,264.425 © 3,621,923,165 
orses and asses. ee „804,6: 7,400,322 
Cattle... 12,517,392 25,616,019 
Sheep.... 11,973,315 22,471,275 


It will be perceived that the foregoing state- 
ment does not include the salt, the iron and 
other ores, the timber and lumber which 
annually float upon the bosoms of these mighty 
rivers, and the tonnage of which is, perhaps, 
greater than that of all other articles of trans- 
portation combined. 

The total tonnage owned in the United 
States is returned in the census of 1860 at 
5,858,868 tons, and the portion belonging to 
the fourteen States at 996,266 tons; but it is 
estimated by competent parties that the trans- 
portation on the Ohio and Mississippi rivers 
for the year 1866 equaled 7,905,216 tons, evine- 
ing the activity in domestic commerce of these 
river States, which commerce is yet in its 
infancy, as daily developments do most cer- 
tainly show, and demonstrating that from these 
States has and must come the most of the food 
supply of the whole nation, and for export 
including the supply of the gold and silver 
States now so largely and rapidly developing 
upon the tributaries of these waters. 


and Portland canal, Fortieth Congress, secoud 
session, the following summary appears: 


“Tt [the Louisville and Portland canal] is a work 
designed to obviate the principal obstruction in the 
navigation of the Ohio river, upon the construction 
and management of which has been expended, in 
the various forms of outlay, an aggregate of $6,500,000, 


| onthe commerce of the West, collected in the form 
gress is now called upon for $1,000,000: a work that 


has been before one or both branches of the national 
Legislaturo, in some form or other, nearly every ses- 


By reference to the report on the Louisville | 


two thirds ofwhichsum have been derived from atax | 


| of tolls; and yet for the completion of which Con- | 


sion for more than forty years, and yet with reference 
to. which so little appears to be known to-day. by 
intelligent members that legislation, without the 
special communication of information, would move 
almost wholly in the dark.” 

The same report shows that the present rate 
of hauling freight from the Portland wharf to 
the Louisville wharf, and vice versa, is one 
dollar per ton. Present rate of passing freight 
by the Louisville and Portland canal fifty 
cents per ton; and the supposed rate of pass: 
ing freight by the canal after its completion 
and free use except as to the collection of tolls 
enough to operate it and keep it in good repair, 
ten cents per ton. 5 

It is the matured judgment of those who are 
believed to know that the amount of freight 
transported on the Ohio riverin the year 1867, 


| including rafts of timber and lumber, equaled 


8,733,420 tons; that the average distance to 
which said freight was carried was five hun- 
dred and sixty-seven miles; to transport. which 
would require thirty-five railroads three han- 
dred miles long, running four heavily-laden 
trains each day. 

It is suggested that the enlargement of the 
canal upon the basis proposed would reduce 
the price of freight at least ten cents per hun- 
dred pounds upon the Ohio and her tributa- 
ries, thereby saving to the people of the Uni- 
ted States in one year from freights alone a sum 
much greater than the cost of completing the 
entire work of the enlargement of the canal 
and liquidating the existing debi. Louisville, 
that great commercial center which I have the 
honor to represent upon this floor, located, as 
it is, at the head of this great natural barrier to 
the navigation of the Ohio, wili gain nothing 
of advantage, but perhaps be loser financially 
by the proposed enlargement of the canal and 
transfer of its franchises to the Government of 
the United States. But, rising above selfish 
considerations, Louisville does not object; 
while the great State whose commercial center 


| she is, the whole of the great West and North- 


west, as well as the best interests of the entire 
Union, imperatively demand the adoption of 
the third section of the bill now. before the 


| House for consideration. 


During his remarks Mr, Grover moved pro 
forma to increase the appropriation $50,000, 
for the purpose of concluding his speech. 


MESSAGE FROM THE SENATE. 


A message from the Senate; by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to the 
bill (S. No. 522) to authorize the Commissioner 
of the Revenue to settle the accounts of An- 
drew S. Core. 

The message further announced that the 
Senate had passed the joint resolution (H. R. 
No. 816) extending the time for the comple- 
tion of the Northern Pacific railroad. 

The message further announced that the 
Senate had passed a joint resolution (S. R. No. 
94) directing the Secretary of the ‘Treasury, 
whenever any State shall have been or may be 
in default for the payment of interest or prin- 
cipal on investments in its stocks or bonds held 
by the United States in trust, to retain moneys 
due to such State from the United States. 

LEAVE OF ABSENCE. 

Indefinite leave of absence, after Wednesday 
next, was granted to Mr. Horcugiss, 

Leave of absence for ten days, after Wednes- 
day next, was granted to Mr. Muncey.. . 

Leave of absence for ten days, after to-day, 
was granted to Mr. Brooks. 

WAR DEBT OF NEW MEXICO. 

Mr. GARFIELD, by unanimous consent, 
reported back from the Committee on Military 
Affairs House bill No. 649, to provide for the 
settlement of the war debt of New Mexico, and 
moved that the same be referred to the Com- 


| mittee on Appropriations. 


The motion was agreed to. 
INDIAN DEPREBDATIONS IN CALIFORNIA. 


Mr. GARFIELD also moved that the Com- 
mittee on Military Affairs. be discharged from 
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the further consideration of a memorial of the 
Legislature of the State of California, asking 
indemnity for property destroyed by Indians, 
and that the same be referred to the Committee 
on Indian Affairs. 

The motion was agreed to. 


ELLA M. GUY. 


Mr. GARFIELD also moved that the Com- 
mittee on Military Affairs be discharged from 
the further consideration of the petition of Ella 
M. Guy, praying relief for supplies furnished 
the United States Army, under the command 
of Lieutenant General Grant, in 1862, and that 
tbe same be referred to the Committee of 
Claims. 

The motion was agreed to. 


RIVER AND HARBOR BILL, 


The House resumed the consideration of the 
river and harbor bill, the third section being 
under consideration, 

The question was upon the amendment of 
Mr. Grover. 

Mr. EGGLESTON. I am sorry there has 
been made a motion to strike out this section 
in relation to the Louisville and Portland canal. 
I am also sorry that the motion was made by 
my colleague, [Mr. SraLpIxG, ] who enjoys one 
of the finest harbors on the lakes, and made 
so by Government appropriations. It is now 
in perfect order. He is from the northern part 
of the State, while this section relates to an 
improvement a little further south, and below 
the boundaries of the State of Ohio. I hope 
my colleague, after hearing the debate on the 
subject, will withdraw his motion. 

Mr. SPALDING. Does not this section 
contemplate purchasing a work from a private 
company ? 

Mr. EGGLESTON. No, sir; and that 
shows how much the gentleman knows about 
the matter. 

Mr. SPALDING, Is not this canal the 
property of a private company ? 

Mr. EGGLESTON. It is not; and I am 
glad the gentleman has asked the question. 
If the gentleman will call for Miscellaneous 
Document No. 88—my five minutes’ time will 
not allow it to be read—he will find that the 
Louisville and Portland canal to-day belongs 
to the United States, except $500 owned by 
five individuals, who have that much stock in 
order to enable them to become directors of 
the company. In the year 1855 the accounts 
between the United States and this canal were 
balanced. By examining the document | have 
referred to it will be found that the United 
States have received $24,278 more than it ever 
invested there. ‘hen they owned the canal, 
and it is free and clear, except enough belong- 
ing to these five individuals to enable them to 
manage its affairs. From 1855 down to 1860 
these directors managed the canal economic- 


ally and accumulated some three or four hun- | 
dred thousand dollars. How was that obtained? 


By putting a toll upon the commerce of the 
great Ohio valley fifty cents per ton upon the 
tonnage that ‘passed through the canal. In 
1860 the company had accumulated in the 


neighborhood of three hundred thousand dol- | 


lars. Between 1850 and 1860 they frequently 


came to Congress and asked Congress to do | 
Nothing could be ! 
On the 24th of May, 1860, | 
the Corgress of the United States passed a res- | 


something with the work. 
done up to 1860. 


olution which I ask the Clerk to read. 
The Clerk read as follows : 


* Resolved by the Senate and House of Representatives 
of the United States in Congress assembled, That the 
president and directors of the Louisville and Port- 
land Canal Company be, and they are hereby, author- 
ized, with the revenues and credits of the company, 
to enlarge the said canal, and to construct a branch 
canal from a suitable point un the south side of the 


present canal to a point on the Ohio river, opposite | 


Sand Island, sufficient to pass_the largest class of 
steam vessels navigating the Obio river: Provided, 
That nothing herein contained shall authorize said 
president or directors, directly or indirectly, to use 
or pledge the faith or eredit e United 
the said enlargement or construction, it being hereby 
expressly dee:ared that the Government of the Uni- 
ted States shall not be in any manner liable for said 
enlargement or construction: Provided further, That 
when said canal is enlarged, and its branch canal is 


of the United States for | 


constructed, and its. cost of said improvement paid 
for, no more tolls shall be collected than an amount 
sufficient to keep the canal in repair, and pay for all 
necessary superintendence and management.” 

Mr. EGGLESTON. 
that resolution the directors of that canal 
company borrowed $1,567,000. 

[Here the hammer fell.] 

Mr. GROVER. Iwithdraw the amendment 
to the amendment. : 

Mr. WASHBURNE, of Illinois, obtained 
the floor. 

Mr. EGGLESTON. LThope the gentleman 
from Illinois will yield to me, that 1 may con- 
clude my remarks. He can obtain the floor 
afterward. 

Mr. WASHBURN, of Ilinois. 
the gentleman. 

Mr. EGGLESTON. I renew the amend- 
menttotheamendment. Mr. Speaker, accord- 
ing to the statement of the gentleman from 


T yield to 


Kentucky [Mr. Grover] these bonds willcome | 


due in equal amounts in 1871, 1876, 1881, and 
1886. By this section of the bill the Govern- 
ment assumes the payment of the bonds. Gen- 
eral Weitzel was ordered by the Secretary of 
War, under a resolution of Congress, to make 
a survey and ascertain the cost of the enlarge- 
ment of the canal. General Weitzel reports 
that it will cost $900,000 to make the enlarge- 
ment. The company will be compelled to go 
on and do this work, if we do not make this 
appropriation. Now, Mr. Speaker, the five 


i| gentlemen who have charge of the canal—— 


Mr. SPALDING. Do they not own the 
work? 

Mr. EGGLESTON. They do not own the 
work. The Government owns it, 

Mr. SPALDING. They have the control 


of it. 

Mr. EGGLESTON. No, they have not the 
control of it. ‘The Government can take it out 
of their hands whenever it may please. With 
the same propriety the gentleman might say 
that the Secretary of War owns this Govern- 
ment because he has charge of the War De- 
partment. 

But, Mr. Speaker, I do not wish to bediverted 
from my argument. These five individuals 
have no personal interest in this work. The 
Government of the United States owns the 
canal. We propose in this bill that the Gov- 
ernment shall take charge of the canal, pay off 
the indebtedness, and finish the enlargement, 
so that the largest boats may go through. 

Now, sir, i desire for a few minutes the at- 
tention of the gentleman from Illinois, [Mr. 
WASHBURNE, | the chairman of the Committee 
on Commerce. I ask that gentleman why he 
should oppose the improvement of the canal 
around the falls at Louisville, when Congress 
has granted an appropriation to improve the 
rapids at Des Moines? If, when we made the 
appropriation for the Des Moines rapids, the 
appropriation for the Louisville canal had been 
proposed, I know the gentleman would not 
have underlaken to oppose the latter appro- 
priation. But when l brought the subject up 
before the Committee on Commerce it was said, 
t There has been no survey.’? So I had to 
content myself with going before the Depart- 
ment and asking a survey, which, under a res- 
olution of Congress, has now been made. We 
now come and ask this Congress to do for the 
Louisville canal just what it did for the canal 
around the Des Moines rapids. When the 
canal around the Des Moines rapids is com- 
pleted the navigation isto be free. Yet, when 
boats traversing the Ohio river pass through the 
Louisville canal they must pay a toll of fifty 
cents perton. And the chairman of the Com- 
mittee ou Commerce proposes that this state 
of things shall continue. I know he would 
not have made such a proposition in the Thirty- 
Ninth Congress when the appropriation for the 
Des Moines rapids was asked. 

Without going into the figures I undertake 


In accordance with | 


i 


to say that three steamboats pass through the | 


canal or over the falls at Louisville for every 
one that passes around the falls or over the 
rapidsat Des Moines. Yet the gentleinan from 


Illinois would have us strike out this provision 
for the Louisville canal. 1 hope, Mr. Speaker, 
that it will not be done. I trust we shall not 
continue to tax the commerce of fifteen? States 
to sustain this work which should be made free 
by the action of the General Government. . I 
trust we shall not inflict the injustice proposed 
upon the commerce of the Ohio river. 

[Here the hammer fell. 

Mr. WASHBURNE, of illinois. Mr. Chair- 
man, I rise to oppose the amendment to the 
amendment. I am opposed to this. section, 
not because of the ‘economical streak’? which 
the gentleman says has come over me particu- 
larly at this time, but for various other reasons. 
In the first place, this is a section which has no 
business in this bill. It has no proper place 
in a river and harbor bill. It is a maiter be- 
longing expressly to the Committee on Roads 
and Canals, and to that committee the subject 
should have been referred for examination and 
for full and elaborate report. If the matter 
had been referred to that committee it could 
not have been ‘‘log-rolled’’ with the river aud 
harbor bill which we have now before us. 

Now, sir, I am opposed to it, not only be- 
cause it is not right in this place, but I am 
opposed to it because it takes from the Treas- 
ury $450,000 and assumes an indebtedness of 
$1,567,000, demanding of us here, who repre-” 
sent the people, under a five-minutes debate 
to add over two million dollars to the burdens 
of the already oppressed people of this country. 
Yes, sir, in a five-miuutes debate, without any 
report from the Committee on Commerce, go- 
ing over this whole subject, we propose to buy 
this canal from the State of Kentucky and tax 
our constituents for that purpose in a section 
of seventeen lines. Why, sir, if this should 
pass at all it is a subject which should have 
been most thoroughly considered, most thor- 
oughly and elaborately provided for in a bill 
by itself, and previously a commission should 
have been appointed to examine into the whole 
subject and report to Congress. But, sir, that 
was not considered necessary. dt was sup- 
posed if they got it into a bill with seventy: five 
or eighty other items, in which every section 
was interested, it would go through, as I pre- 
sume it will go through this House. 

Mr. MUNGEN rose. 

Mr. WASHBURNE, of Ilinois. 
yield now. 

Mr. Speaker, let me say to my friends on this 
side of the House—{ know my friends on the 
other side may go for these appropriations— 
that we are piling up wrath against the day of 
wrath at the hands of the people. We are 
responsible for it, and no man on this side of 
the House who votes for these extravagant 
appropriations can go home without being 
called upon to defend himself from votes of 
this character. 

What, sir, is proposed here? Look at the 
bill before the House. It is to carry on works 
already begun—at least it is so advocated. 
What is this here? For a breakwater at Block 
Island, Rhode Island, $74,000, a new work 
entirely, and yet in this haste we of the West 
are called upon now to initiate these new 
works in the Kast. I am willing to go as far 
as any man in this direction. 1 am in favor of 
protecting our commerce and clearing out the 
rivers where these are national works; but, 
sir, | am opposed to taking money out of my 
constituents’ pockets for the purpose of build- 
ing a harbor for lumbermen in the district of 
my friend from Michigan, [Mr. I"erry.] Lam 
opposed to such appropriations, We have 
some meritorious works provided for in this 
biil, and therefore I have voted against laying 
the bill upon the table, hoping that we may so 
adjust it as to secure all our votes in ils favor. 

[Here the hammer fell. ] 

Mr. GROVER. I withdraw the amendment 
to the amendment. f 

Mr. CARY. renew it. 

Mr. Chairman, whatever may be thought of 
other appropriations in this bill, there can be 
no improvement more national in its character 
or more far-reaching. in its results than this. 


I cannot 
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the countless cities and villages on either side 
of the Ohio—those who use lumber, coal, iron, 
and salt—-those who consume the grains and 


fruits and vegetables so abundantly produced | 
along this great highway of commerce, require | 


that this obstruction should be removed. The 
commerce of the Ohio the past year, twothirds 
of which must pass the falls at Louisville, 
amounted to $398;000,000. There are upon this 


river (withoutineluding some large boats which | 
never gèt above the falls) three hundred and | 


sixty-six steamboats and ninety-one model 
barges, with a capacity of 183,872 tons They 
make an average of eighteen trips per annum, 


iransporting 8,300,696 tons of merchandise. | 


By reason of the limited length of the present 
locks boats of only eight hundred tons capacity 
can pass through—by the enlargement of the 
canal to correspond, with the new locks now 
completed and ready for use boats of a capacity 
of thirty-two hundred tons will be accommo- 
dated. These eight hundred ton boats are now 
necessarily constructed solely with reference 
to capacity, and all advantages of models, so 
as to secure speed, are sacrificed. By the en- 
largement of the canal the tonnage capacity 
of the boats may be quadrupled, but with better 
model their speed, will be greatly increased. 
Now, from ten to fourteen days are required 
to make the trip from New Orleans to Cincin- 
nati, when with improved model, which is now 
sacrificed to pass this obstruction, the trip 
could be made in eight or nine days. 

Again, the expense of running a boat of 


eight hundred tons capacity is nearly as great | 


as the running of one of thirty-two hundred 
tons. ‘The officers are the same. The larger 
boat requires more fuel, an increase in the 
number of the crew, and a larger supply 
of stores. The principal difference is in the 
expense of loading and unloading cargo. All 
these disadvantages are more than overcome 
by the increase of speed, and consequent saving 
of time; so that the freights could be reduced 
three fourths without diminishing the profits 
of the steamboat owners, The large boat 
would have the same margin of profit with 
freights at twelve and a half cents per hundred 
pounds as the small boats now have with 
freights at fifty cents per hundred. When the 
Ohio river is high, so that large boats can pass 
the falls without using the canal, the price of 
carrying cargo from Cincinnati to New Orleans, 
a distance of fifteen hundred and ninety miles, 


is only twenty-five cents per hundred pounds, | 
and corresponding rates are charged between | 


other cities using this river as a highway. Let 
this improvement be completed, and the aver- 


age freights through the year would be greatly | 


reduced and the commerce greatly enlarged. 
The Bast, as well as the West and South, are 
deeply interested in this enlargement. The 
price charged for carrying cotton from Mem- 
phis to Cincinnati is $1 50 per bale; complete 
this work and it could be transported at forty 
cents. With this redaction in expense im- 
meuse amounts of this staple would find its 
way through this channel to its eastern or 
European market, avoiding the perils of a 
voyage by sea. Sugar, molasses, and other 
productions would also be distributed to the 
points of trade at less expense. 


The entire expense of this enlargement, | 


including what has been expended and the || the time for the completion of the Northern 


appropriation contemplated, will be $2,017,000. 
‘fhe section provides that hereafter there 


shall be no tolls charged except a pittance to | 


operate the locks and keep them in repair; but 


the value and importance of the enlargement | 
may be.seen from a comparison of the tollsif | 


present rates were imposed. 


Astwo thirds of themerchandise transported | 
on this river passes this point, or two million | 
tous per annum, or one million custom-house . 


measure at the present rate of tolls, (fifty cents 
pér ton,) we would realize $500,000, or twenty- 


+ yard sound, in view of the erection of breakwater 


five per cent. per annum, on the entire cost of 
the work. It isreasonable to suppose that the 
commerce would be incréased one half, which 
would, at the same rate, yield $750,000 per 
annum, paying the entire cost of the work in 
three years. With or without tolls this impedi- 
ment in this great national highway should be 
at once removed. 

Mr. SHANKS. Mr. Chairman, my purpose 
in taking the floor at this time is not so much 
to oppose the amendment as to call attention 
to the latter part of this section where it is pro- 
posed to retain the present tax on the com- 
merce of the country of the upper Ohio and its 
tributaries. I think it is a great wrong done to 
the people of that vast region watered by the 
Ohio river. I think it is unjust that while the 
Government is spending money in all parts of 
the country, opening rivers, clearing harbors, 
and making other public improvements with 
money taken from the public Treasury of the 
people, that there should still be a tax imposed 
upon the commerce of the Ohio river. 1 hope 
the provision will be stricken out, and that the 
commerce of that river shall be unrestrained. 
Strike out all after the word ‘‘ tribute ’’ in the 
fourteenth line of third section of the printed 


ill. 

Mr. ELIOT moved that all further debate 
on the pending section be closed. 

The motion was agreed to. 


Mr. CARY withdrew his amendment to the 
amendment. 

Mr. WASHBURNH, of Illinois. I demand 
the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken ; and it was decided 
in the negative—yeas 44, nays 78, not voting 
72; as follows: 

YEAS— Messrs. Bailey, Baker, Baldwin, Banks, 
Beatty, Benton, Boutwell, Bromwell, Sidney Clarke, 
Cobb, Covode, Cullom, Delano, Ela, Farnsworth, Fer- 
riss, Getz, Haight, Halsey. Hinds, Hulburd, Ketcham, 
George V. Lawrence, William Lawrence, Loughridge, 
Murvin, Miller, Morrell, Pomeroy, Randall, Ross, 
Scofield, Smith, Spalding, Starkweather, Aaron F 
Stevens, Laffe, Taylor, Thomas, Trowbridge, Van 
Wyck, Cadwalader ©. Washburn, Elihu B. Wash- 
burne, and Stephen I’. Wilson—44. , 

NAYS—Messrs. Adams, Anderson, Archer, Arnell, 
Delos R. Ashley, Axtell, Barnes, Beck, Boles, Buck- 
land, Roderick _k. Butler, Cary, Churchill, Coburn, 
Dixon, Driggs, Eggleston, Eldridge, Eliot, Ferry, Gar- 
field, Golladay, Grover, Harding, Hawkins, Higby, 
Holman, Hotchkiss, Chester D. Hubbard, Humphrey, 
Jenckes, Johnson, Jones, Julian, Kerr, Loan, Mallory, 
Marshall, Maynard, MeClurg, McCormick, McKee, 
Moorhead, Mungen, Myers, Newcomb, Niblack, 
O'Neill, Orth, Paine, Perham, Phelps, Pike, Pile, 
Plants, Poland, Polsley, Price, Raum, Robinson, 
Sawyer, Shanks, Shellabarger, Stewart, Stokes, Law- 
rence S. Trimble, Twichell, Upson, Van Aernam, Van 
Auken, Burt Van Horn, Robert T. Van Horn, Van 
Trump, Henry D. Washburn, Welker, William Wil- 
liams, John T, Wilson, and Woodward—78. 

NOT VOTING—Messrs. Allison, Ames, James M. 
Ashiey, Barnum, Beaman, Benjamin, Bingitam, 
Biaine, Blair, Boyer, Brooks, Broomall, Burr, Ben- 
jamin F. Butler, Cake, Chanter, Reader W. Clarke, 
Cook, Cornell, Dawes, Dodge, Donnelly, Eckley, 
Fields, Finney, Fox, Glossbrenner, Gravely, Gris- 
wold, IGN, Hooper, Hopkins, Asabel W. Hubbard, 
Richard D, Hubbard, Hunter, Ingersoll, Judd, Kelley, 
Kelsey, Kitchen, Knott, Koontz, Laflin, Lincoln, 
Logan, Lynch, McCarthy, McCullough, Mercur, 
Moore, Morrissey, Mullins, Nicholson, Nunn, Peters, 
Pruyn, Robertson, Roots, Schenck, Selyo, Sitgreaves, 
Thaddeus Stevens, Stone, Taber, John Trimble, Ward, 
William B. Washburn, Thomas Williams, James E. 
Wilson, Windom, Wood, and Woodbridge—72. 


So the motion to strike out the third section 
was disagreed to. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled the 
joint resolution (H. R. No. 316) extending 


Pacific railroad; when the Speaker signed the 
same. i o 
RIVER AND HARBOR BILL—-AGAIN. 
The Clerk then read the fourth and last sec- 
tion of the bill, as follows: 


Sec. 4. And be it further enacted, That the Sccre- | 
tary of War is hereby directed to causeexaminations | 


or surveys, or both, to be made at the following 
points, namely: at the harbor of Black Rock, Con- 
necticut; at the entrance of Cuttyhunk harbor, Vine- 


: at Passaic river, and at Absetom inlet, in New Jer- 
| sey; at Christiana river, Delaware: at the harbor of 


Chester, Pennsylvania; at Waukegan, Ilinois; at 
the Llinois river, from its mouth toward the western 
terminus of the INinois and Michigan canal; at the 
mouth of Menomonee river, dividing the States of 
Wisconsin and Michigan; at the harbor of Port 
Washington, in Wisconsin; at the Osage river, Mis- 
souri; at Reedy Istand and Liston’s Tree, in Dela- 
ware river and bay; at and above the mouth of 
Schuylkill river, in view of the removal of bars. 
And the Secretary:of War shall make full report 
thereof to Congress, with plans and estimates of cost, 
and with such recommendations in regard thereto. ~ 
as the interests of navigation shall require. 


Mr. HINDS. I move to amend by inserting 
after the word ‘‘breakwater,’’ in line six, the 
words ‘‘at Ouachita river, Arkansas.” f 

The amendment was agreed to. 


Mr. WASHBURN, of Indiana. I move to 
insert at the end of line fourteen the words 
“and at and above the mouth of the Wabash 
river as far as Lafayette, Indiana.’’ 

The amendment was agreed to. 

Mr. CORNELL. I move to insert after the 
word ‘‘ Jersey,” in line seven, the words ‘‘at 
the entrance of Rondout harbor, on the Hud- 
son river, New York.” 

The amendment was agreed to. 


Mr. AXTELL. I move to insert after the 
word ‘‘ bars,’’ in line fifteen, the following: 


-At the mouth of Eel river; and at the port of San 
Pedro or Wilmington, on the coast of California, with 
reference to theimprovement of said harbors; and at 


the point near the mouth of the Sacramento river 
known as the “ Hog’s back ” with reference to remov- 
ing said bar, 


Mr. ELIOT. I hope that amendment will 
not prevail. I think we have now about as 
many points in the section as the money ap- 
propriated will cover. 

Mr. AXTELL. As a member of the Com- 
mittee on Commerce I hope the’ gentleman 
who has charge of this bill will not object to 
my amendment. I desire to say to him that 
the Senate has passed a joint resolution, which 
has been referred to our committee, including 
these points, together with some others on the 
coast of California. They are points of very 
considerable importance, and particularly Wil- 
mingtonor San Pedro. Jregretthat my absence 
in California prevented my meeting with the 
committee at the time when these points were 
being considered. At San Pedro the Govern- 
ment ships all its goods to Arizona, and some 
improvements there would save to the United 
States a great deal of money now expended on 
landing goods. The point on Hel river has 
been recommended by our Legislature as well 
as San Pedro. My friend from the second dis- 
trict [Mr. Hiczy] presented the resolutions 
of the State Legislature in relation to both 
these points. . The point on the Sacramento 
river where it enters into the bay of San Fran- 
cisco relates to the whole commerce of that 
great stream, and is constantly needing and 
receiving from private companies some assist- 
ance. We bring down from the mountains such 
vast amounts of earth by means of our mining 
that a bar is being formed there that certainly 
ought to be removed and looked after by the 
General Government for fear we should lose 
the navigation of that great river. My amend- 
ment asks simply for a survey, and I think it 
ought not'to be objected to. 1 hope the House 
will pass favorably upon it. 

Mr. ELIOT. I ask a vote on the amend- 
ment; and | move that all debate upon this 
section be closed. 

The motion to close debate was agreed to. 

The question wasthen taken on Mr. AXTELL’ S 
amendment; and it was agreed to. 

Mr. McCORMICK. I move to insert after 
the word “river,” in line thirteen, the words 
“and at Big Black river’? 

The amendment was disagreed to. 

Mr. LYNCH: I move to amend this section 
by adding to the first sentence, after the words 
‘*removal of bars,” the words ‘‘at the harbor 
of Cape Porpoise, Maine.”’ 

The amendment was agreed to. 

Mr. MILLER. I move to amend this sec- 


|| tion by inserting at the proper place the follow- 


ing: 
And also:from the mouth of the Susquebanna 
river at-the Chesapeake bay, to Lako Ontario, in the 


1868._ 


State of New York, to ascertain the probabilities of a 
slack-water navigation between said points for steam- 
boats, &e. - 

The question was taken on the amendment 
of Mr. MıLLeR ; and, upon a division, there were 
—ayes twelve, noes not counted. 

So the amendment was not agreed to. 

Mr. SAWYER, I move to amend this sec- 
tion by striking out the words ‘‘ Menomonee 
river, dividing the States of Wisconsin and 
Michigan,” and inserting the words ‘‘Ocontee 
river, Wisconsin.” The clause in thissection, 
as it now stands, was inserted by mistake. 
My amendment is merely for the purpose of 
correcting that mistake. 

TheamendmentofMr. Sawyer was agreed to. 


Mr. ROOTS. I move to insert after the 
amendment just adopted the following: 

At the White river_in Arkansas, from its mouth 
to Batesville, and the Black river from its mouth to 
Pocahontas, in the same State. 

This is for a river eight hundred miles long, 
and the natural channel of commerce—— 

Mr. SPALDING. I object to debate. . 

The SPEAKER. Debate is not in order. 

The amendment of Mr. Roors was agreed to. 

Mr. ARNELL. I move to amend this sec- 
tion by adding to the first sentence the words 
“to survey the Harpeth shoals, on the Cum- 
berland river, with a view to the improvement 
of said river.” : 

The question was taken ; and upon a division 
there were—ayes thirty. 

Before the result of the vote was announced, 

Mr. ARNELL called for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and, upon a division, there were 
five in the affirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The amendment of Mr. ARNELL was not 
agreed to. 

Mr, McKEH. I move to amend this section 
by adding to the first sentence the words ‘‘ at 
Big Sandy river, from its mouth to Piketon.’’ 

The amendment was not agreed to. 

Mr. McCORMICK. I move to amend this 
section hy adding to the amendment adopted 
on inotion of the gentleman from Arkansas 
[Mr. Roors] the words ‘‘and to Poplar Bluff, 
on Black river.” 

The amendment was agreed to. 

Mr. MILLER. I move to amend the bill 
by adding what I send to the Clerk’s desk to 
be read. 

The Clerk read as follows : 

Src. —. And be it further enacted, That the Secre- 
tary of War be, andis hereby, authorized and directed 
to cause asurvey to be made from the mouth of the 
Susquehanna river at the Chesapeake bay to Lake 
Ontario, in the State of Now York, in order to ascer- 
tain. the practicability of a slack-water navigation 
for steamboats, &e, 

Mr. MILLER. 
able? 

The SPEAKER. Ttisnot. After the pre» 
vions question has been ordered on the last 
section of a bill, all additional sections are 
regarded as amendments to that section. 

Mr. MILLER. I ask unanimous consent 
to have a memorial read. f 

Mr. WASHBURNE, of Illinois. 

Mr. MILLER. 
call for any appropriation, 

The SPEAKER. No debate is in order. 


Is this amendment debat- 


I object. 


yp A he 7 t 
The amendment of Mrs MILLER was. not | consideration of the river and harbor bill. 


i accordance with Rule 121, relating specially 


agreed to. 
No further amendment was offered to the 


bill. : 

Mr. ELIOT. Teall the previous question 
on the bill as amended. 

The previous question was seconded and the 
main question ordered. : 

The question was upon the engrossment of | 


i 
i 
H 
f 
i 
i 
i 
| 
My amendment does not i 
ji 
{ 
| 
li 
! 


|i not demanded will be regarded as ordered to be 


| 

the bill. f 
The SPEAKER. The gentleman from Tli- 
nois [Mr. Wasnperyu] has reserved the right | 


each item of appropriation contained in the | 
first and third sections of this bill. | 

Mr. RANDALL, | I would ask the gentle- | 
man: from Massachusetts [Mr.. Error] what: 


i The Clerk proceeded to read the biil. 
i IBURNE, of Ilinois, called for | 
|| a separate vote on the engrossment of the fol 


Mr. ELIOT. As originally reported by the 
Committee on Commerce, about four million 
one hundred and thirty thousand dollars. 

Mr. RANDALL. Howmuch has been added 
‘by the House? 

Mr. ELIOT. I have not the aggregate of 
the figures; I should say from one hundred and 
fifiy to one hundred and seventy thousand dol- 
ars. : 

Mr. WASHBURNE, of Illinois. How does 
the gentleman make out only $4,000,000? 

Mr. RANDALL. Does the gentlensan in- 
clude in his statement the Louisville caual 
bonds? 

Mr. ELIOT. They are not included. 

Mr. WASHBURNE, of Wlinois. That makes 
the amount over six million dollars. 


LEAVE OF ABSENCE, 


Indefinite leave of absence was granted to 
Mr. PoLsLeEY. 

Leave of absence was granted to Mr. Rax- 
DALL for one week after Thursday next. 

Indefinite leave of absence was granted to 
Mr. BINGHAM. 

Leave of absence was granted to Mr. Haicur 
for ten days after to-morrow. 

Indefinite leave of absence was granted to 
Mr. ELDRIDGE after Wednesday next. 

Indefinite leave of absence was granted to 
Mr. Woopwarp after Tuesday next. 

Indefinite leave of absence was granted to 
Mr. Humpurey after Wednesday next. 

Indefinite leave of absence was granted to 
Mr. Kerr after Thursday next. ‘ 

Mr. NIBLACK. I ask leave of absence 


| after Tuesday next. 


Mr. MAYNARD. Will the gentleman from 
Indiana [Mr. Nrstacx] inform us how long he 
expects to be absent? 

Mr. NIBLACK. That depends very much 
on circumstances. 

Leave was granted. 


ohtrained indefinite leave of absence after to- 
ay. : 

Mr. BARNES and Mr. GROVER asked 
and obtained indefinite leave of absence after 
Wednesday next. 


leave of absence after to-morrow. 


to inquire how far the members now in attend- 
ance exceed a quorum? 

The SPEAKER. Considerably more than 
| a quorum are in attendance. 

Mr. ELDRIDGE. Ifgentleman on the other 
side think they cannot get along without us, 
they had better adjourn over. We want to attend 
the Democratic convention. 


ENROLLED BILL SIGNED. 
Mr. HOLMAN, from the Committee on 


i Enrolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 


! following title; when the Speaker signed the | 


same: 

An act (S. No. 522) to authorize the proper 
accounting officers of the Treasury to settle the 
accounts of Andrew S. Core. 


RIVER AND HARBOR BILA. 


The SPEAKER. The House resumes the 
n 


i to bills making appropriations for internal 
| improvements, a separate vote may be de- 
| manded on the engrossment of any item. The 
| portions of the bill on which a separate vote is 


; engrossed. The Clerk will report the bill. 


Mr. WAS. 


to demand, under the rule, a separate-vote on | lowing clause: 


i 
| 
| 
f 


For improvement of the Wisconsin river, $40,008. 


On a division, there were—ayes 48, noes 42. 
Mr. WASHBURNE, of Minois, called for 


| the yeas and nays. 


Mr. TRIMBLE, of Kentucky, asked and || 


Mr. BECK asked and obtained indefinite 
Mr. TROWBRIDGE. Mr. Speaker, I desire |i 


71; as follows: : 
YEAS~Messrs. Adams, Allison, Anderson, Arnell, 
Delos R. Ashley, Axtell, Banks, Roderick R. Butler, 
Churchill, Cobb, Cornell, Dixon, Donnelly, Prikes, 
ar ing, 


NAYS— Messrs. Ames, Archer, Bailey, Baker, 


Beatty, Benjamin, Benton, Bingham, Boutwell, 
Bromwell, Buckland, Cary, Coburn, Calom, Delano, 
Eckley, Ela, Farnsworth, Ferriss, Getz, Golladay, 
Haight, Holman, Chester D. Hubbard, Hulburd, 
Jones, Julian, Kelsey, Ketcham, Kitchen, George V. 
Lawrence, William Lawrence, Mallory, Marshall, 
Marvin, Mercur. Morrell, Myers, Orth. Randall, 
Raum, Ross. Scofield, Shanks, Shellabarger, Spald- 
ing, Aaron F. Stevens, ‘Faffe. Taylor, ‘Thomas, Van 
Trump, Van Wyck. Elihu B. Washburne, William 
B. Washburn, Welker, Thomas Williams, William 
Williams, Stephen F. Wilson, Woodbridge, and Wooa- 


ward—tid. 

NOT VOTING—Messrs. James M. Ashley, Bald- 
win, Barnes, Barnum, Beaman, Beck, Blaine, Blair, 
Boles, Boyer, Brooks, Broomall, Burr, Benjamin I. 
Butler, Cake, Chanter, Reader W. Clarke, Sidney 
Clarke, Cook, Covode, Dawes, Dodge, Fields, Finney, 
Fox, Glossbrenner, Gravely, Griswold, Grover, Hal- 
sey, Hill, Hooper, Hopkins, Asahel W. Hubbard, 
Richard D. Hubbard, Hunter, Johnson, Judd, Kelley, 
Kerr, Knott, Koontz, Laflin, Lincoln, Logan, Lynch, 
McCarthy, McCormick, McCullough, Moore, Mor- 
rissey, Mungen, Nicholson. Nunn, Phelps, Polsley, 
Robertson, Robinson, Roots, Schenck, Selye, Sit- 
greayes, Smith, Thaddeus Stevens, Stone, Taber, : 
John Trimble, Trowbridge, Ward, Joba T. Wilson, 
and Wood—il. 

So the clause was ordered to be engrossed. 

Mr. RANDALL. I think that we have 
wasted money enough to-day. l move that 
the House adjourn. í 

Mr. ELIOT. I hope the motion will not 
be agreed to. We watnt to pass this bill to-day 
and get it out of the way. k 

On the motion there were—ayes 53, noes 54. 

Mr. RANDALL. I call for tellers. 

Tellers were ordered ; and Mr. RANDALL and 
Mr. Extor were sppointer. 

ea; 


The House divided; and the tellers reported— 
ayes 57, noes 62. 

So the motion to adjourn was not agreed to. 

The Clerk resumed the reading of the bill, 
and read the following: 

For improvement of Marquette harbor, Lake Su- 
perior, 520,000. 

Mr. WASHBURNE, of Hinois. I cal for 
a separate vote on the engrossment. of that 
clause. It will take $385,000 to finish that 
work. : . 

Mr. ELIOT. The work is now under way, 
| and this appropriation is needed. 

On a division there were—ayes 54, noes 46. 

Mr. WASHBURNE, of Minois, called for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I move that the 
| House adjourn. : 

The motion was not agreed to; there being— 
ayes 58, noes 65. . 

The question recurred on ordering the en- 
| grossment of the clause for the. improvement 
of Marquette harbor, Lake Superior. , 

The question was taken ; aud it was decided 
in the affirmative—yeas 75, nays 49, not voling 
70; as follows: 

YEAS—Messrs. Adams, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, Axtell, Banks, Barnes, Beck, 
Boles, Buckland, Roderick R. Butler, Churchill, 
Cobb, Coburn, Cornell, Dixon, Donnelly, Driggs, 
Eggleston, Eliot. Farnsworth, Ferry, Garfield, Gro- 
; ver, Harding, Higby, Hinds, Hotchkiss, Chester D. 
Hubbard, Humphrey, Ingersoll, Jenckes, Kerr, 
Loan, Lynch, Maynard, McClurg, MeCormick. Me- 
l! Kee, Moorkead, Morrell, Mullins, Myers, Newcom b, 
i| O’Neiil, Paine, Perham, Peters, Poland, Pomeroy, 
Price, Pruyn, Raum, Robinson, Roots, Sawyer 
Scofield, Smith, Spalding, Starkweather, Aaron, 
Stevens, Stokes, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Cad- 
: walader U. Washburn, Henry D, Washburn, Thomas 
Williams, James F. Wilson, and W ingen Th 

NAYS— Messrs. Bailey, Baker, Beatty, Benton, 
Browwell Benjamin F. Butler, Cake, Cary: Cullom, 
Delano, Hckloy, Ela, Ferriss, Getz, Golladay,. Haight, 
Hawkins, Holman, Hul ard, Johnson, Jones, Julian, 
i Kelsoy, Ketcham, Kitchen, George V. Lawrence, 
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William Lawrence, Loughridge. Marvin, Mercur, 
Miller, Niblack.Orth, Phelps, Randall, Ress, Shanks, 
Shellabarger, ‘laffe, Taylor, Thomas, Lawrence $. 
Trimble, Van Auken, Van Trump, Elihu B. Wash- 
burne, Welker, William Williams, Stephen F. Wil- 
son, and Woodward—49. 

NOP VOTING—Messrs. Archer, James M. Ashley, 
Baldwin, Barnum, Beaman, Benjamin, Bingham, 
Blaine, Blair, Boutwell, Boyer, Brooks, Broomall, 
Barr, Chanler, Reader W. Clarke, Sidney Clarke, 
Cook, Covode, Dawes, Dodge, Eldridge, Fields, Fin- 
ney. Fox, Glossbrenner, Gravely, Griswold, Halsey, 
Hill, Hooper, Hopkins, Asahel W. Hubbard, Richard 
D. Hubbard, Hunter, Judd, Kelley, Knott, Koontz, 
Laflin, Lincoln, Logan, Mallory, Marshall, McCar- 
thy, McCullough. Moore, Morrissey, Mungen, Nich- 
olson, Nunn, Pike, Pile, Plants, Polsley, Robertson, 
Schenck, Selye, Sitgreaves, Thaddeus Stevens, Stow- 
art, Stone, Taber, John Trimble, Van Wyck, Ward, 
William B, Washburn, John T. Wilson, Wood, and 
Woodbridge—70. 


So the clause was ordered to be engrossed. 


Mr. HOLMAN moved that the House do | 


now adjourn. 

The House divided; and there were—ayes 
60, noes 56. 

Mr. JULIAN demanded tellers. 

Tellers were ordered; and Mr. JULIAN and 
Mr. Haircut were appointed. 

The House again divided ; and there were — 
ayes 67, noes 57. 

Mr. PRICE demanded the yeas and nays. 

The yeas and nays were not ordered. 

The SPEAKER. The Chair will state that 
this bill will be resumed immediately after the 
reading of the Journal to-morrow. ` 


So the motion was agreed to; and (at four | 


o'clock and thirty-eight minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. PRUYN: The petition of John 
Ahern, of Albany, asking indemnity for the 
loss sustained by him in furnishing certain 
supplies to the Army in the year 1863. 

By Mr. ROBINSON: The petition of John 
T. Hildreth, of Brooklyn, asking an appropri- 
ation to erect a monnment in Fort Green, 
Brooklyn, to the memory of the victims of the 

ersey prison ship. 

By Mr. STEVENS, of Pennsylvania: The 
petition of 48 citizens of Columbia, Pennsyl- 
vania, setting forth that the productive inter- 
ests of the country are suffering and its indus- 
try paralyzed for want of efficient protection 
against the cheaper labor and capital of for- 
eign countries, and praying that Congress will 
resume its consideration of the tariff bill, which 

assed the Senate and failed in the House 
March, 1867, and enact it into a law at the 
earliest practicable moment. 

Also, the petition of 47 iron-workersin St. 
Charles furnace, Columbia, Pennsylvania, set- 
ting forth that, owing to foreign competition, 
their industry is greatly depressed, and many 
of the trade are out of employment, and pray- 
ing for additional protective duties. 

Also, the petitions of 148 iron-workers at 


Marietta, Pennsylvania, setting forth that,owing | 


to foreign competition, their industry is greatly 
depressed and many of the trade are out of 
employment, and praying for additional pro- 
tective duties. 

Also, the petition of 28 workers in Lancaster 
cotton mills, Pennsylvania, setting forth that, 
owing to foreign competition, their industry is 
greatly depressed and many of the trade are 
out of employment, and praying for additional 
proteciive duties. 

Also, the petition of 100 nickel miners in 
Gap mines, Lancaster county, Pennsylvania, 
praying for such increase of protective duties 
as will revive manufactures and. restore pros- 
perity to the country. 


Also, the petition of W. H. Eagle and 42 


others, citizens of Marietta, Lancaster county, 
Pennsylvania, praying for additional protective 
duties. 

By Mr. VAN AERNAM: The petition of 
Emily B. Bidwell, widow of Brigddier General 
Daniel D. Bidwell, for increase of pension. 

By Mr. WILSON, of Pennsylvania: The 


1 


petitions of Howard Jron Company and Valen- 
tine & Co., iron manufacturers in Centre 
county, Pennsylvania, employing, when in full 
operation, 260 workmen, 100 of whom are now 
idle, setting forth thatthe industry of the coun- 
try is paralyzed for want of efficient protection 
against the cheaper capital and labor of foreign 
countries; that much of the distress now preva- 
lent and daily increasing, would be relieved by 
the passage of the tariff bill, which failed in the 
House, March, 1867, and praying Congress to 
resume consideration of that measure and 
enact it into a law at the earliest practicable 
moment. 


IN SENATE. 
Turspay, June 80, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

MILITIA FORCE IN TEXAS. 

The PRESIDENT pro tempore presented 
resolutions of the constitutional convention of 
Texas, asking Congress to authorize that con- 
vention to organize a militia force in that State 
to act in conjunction with and under the mili- 
tary commander therein for the protection of 
the lives and property of the citizens; which 
were referred to the Committee on Military 
Affairs and the Militia. 


SENATOR FROM FLORIDA. 


Mr. HOWE. I desire to submit to the Sen- 
ate a certified copy of an ordinance of the 
Legislature of Florida ratifying the thirteenth 
and fourteenth amendments of the Constitu- 
tion of the United States, and to submit’ with 
that the credentials of Hon. T. W. Osborn, a 
Senator-elect from that State. I ask that the 
credentials be read, and that the oath of office 
be administered to the Senator-elect, 

The PRESIDENT protempore. The creden- 
tials will be read. 

The Chief Clerk read as follows : 


EXECUTIVE OPTICE, STATE OF FLORIDA, 
TALLAHASSEE, June 18, 1868. 


This is to certify that in accordance with the pro- | 


visions of theactof Congress entitled “* An actto regu- 
late the times and manner of holding elections for 
Senators in Congress,” approved July 25, 1866, the 
Senate and Assembly of the State of Florida, chosen 
under and by virtue of the constitution framed in 
accordance with thereconstruction acts of Congress, 
did thisday convenein joint Assembly and proceeded 
to clect a Senatorin the Congress of the United States 
to filitho term_oxpiring on the 3d day of March, A. 


. 1873. 

And I do further certify that Thomas Ward Osborn 
received a majority of the votes of the said joint 
Assembly, a majority ofall the members elected to 
both houses being present and voting. 

And I do further certify that the said Thomas 
Ward Osborn has been nine yearsa citizen of the 
United States and two years a citizen of the State of 
Florida, and js a registered voter, 

‘Therefore, by virtucof the authority vested in me, 
and in pursuance of the requirements of the constitu- 
tion of theState, I do hereby accreditthe said Thomas 
Ward Osborn, as Senator in the Congress of the Uni- 
ted States, to fill the said term cxpiring on the 8d day 
of March, A. D, 1873. ` 

In witness whereof, I have hereunto set my hand 
i. s.] and affixed the great seal of the State of 
->d Florida. 


HARRISON REED, Governor. 

The PRESIDENT pro tempore. If there 
be no objection, the Senator-elect from Florida 
will advance to the desk and take the oath. 

Mr. FESSENDEN. [am not aware of all 
the facts with reference to the Staté of Florida, 
whether it is in a condition to have a Senator 
admitted. I will inquire if that matter has 
been examined into byanycommittee? There 
are certain conditions to be complied with. I 
wish to be informed about it. 

Mr. HOWE. I have just laid on the table 
the evidence that the State h:d complied with 
the conditions. The act specified that they 


‘should be admitted when they had ratified the 


fourteenth article. The ordinance of the State 
ratifying the thirteenth and fourteenth articles 
I have just laid upon the table. 

Mr. FESSENDEN. If the Senator has 
examined tke subject, and is satisfied that 


| everything is right about it, I shall not object. 


Mr. HOWE. I have no doubt about it. 


i! the credentials along with the supposed resolu- 


i 
! 
l 


i 


| 


i 


Mr. DRAKE. The honorable Senator from 
Wisconsin says that the ordinance of the State 
is there ratifying the constitutional amendment. 
I suggest that we know nothing of the ordi- 
nance of a State passed by a State Legislature. 
I wish to have the ratification of the constitu- 
tional amendment, if it exists at all, read. 

The PRESIDENT pro tempore. It will be 
read if there be no objection, 

The Secretary proceeded to read the paper ; 
but before concluding, 

Mr. DRAKE. I do not care to have the 
whole of that document read through. The 
point upon which I wished information was 
that which was involved in tho statement of 
the Senator from Wisconsin, that the ordinance 
of that State was here. I presume that that 
is a ratification of the constitutional ‘amend- 
ment; but I would rather that the document 
should be referred to a committee to ascertain 
and report upon that fact before these Senators 
are admitted. It may be that the constitu- 
tional amendments are there set out correctly ; 
it may be that they are not; but this is too 
grave a matter to be left to any doubt or uncer- 
tainty; and as that investigation could be made 
in the course of an hour or two, or less per- 
haps, I move that the credentials of the Sen- 
ator or Senators elect from Florida, together 
with the document now purporting to be a rati- 
fication of the constitutional amendment, and 
produced before us, be referred to the Com- 
mittee on the Judiciary, merely for the purpose 
of examining whether all the facts exist which 
entitle these gentlemen tobe swornin. The 
committee can better examine it than we can 
in open session. i 

Mr. FESSENDEN. Thereisanother ques- 
tion whether the ratification has been, accord- 
ing to law, communicated to the Department 
of State. I believe the Secretary of State. is 
by law required to announce when a sufficient 
number of States have ratified a constitutional 
amendment to make it a part of the constitution. 

Mr. HOWARD. Ido notthink that ancient 
statute applies to the seceding States. 

Mr. FESSENDEN. It is a general statute, 
and must apply to all the States. 

Mr. HOWARD. I think the papers had 
better be referred to the committee. 

Mr. FESSENDIEN. And I wish the com- 
mittee to inquire into that fact also. 

Mr. HOWARD, I beg also to call the atten- 
tion of the committec especially to the language 
in which thisratification is couched. The Con- 
stitution requires the Legislatures of the seve- 
ral States to “ratify” an amendment of the 
Constitution of the United States. I observe 
that in the present instance the Legislature of 
Florida have used the word “ adopted:”’ 

“ Resolved by the people of the State of Florida in 
Senate and Assembly represented, That the following 


proposed amendments to the Constitution, known as 
articles thirteen and fourteen, be, and the same are 


| hereby, adopted.” 


T should rather think upon first blush that 
would be a sufficient ratification, bat still I 
desire to call the attention of the Judiciary 
Committee particularly to that language, in 
order that we may be. informed whether that 
word is a perfect compliance with the constitu- 
tional requirement. 

Mr. FERRY. The motion now is that the 


| credentials of the Senators-elect, and the rati- 
| fication of the constitutional amendments, be 
| both referred to the Judiciary Committee. 


I 
would suggest to the Senator from Missouri 
that the credentials lie upon the table, and the 


| ordinance of ratification alone be referred to 


the Judiciary Committee, as we refused” the 
other day to refer the credentials of the Senators 
from Arkansas. I move that amendment. 

Mr. DRAKE, There isa reason for referring 


tion of ratification. An act of Congress re- 
quires that in the election of Senators the two 
houses of the Legislature of any State shall 
first vote separately for Senators. That applies 
to this State as well as every:other. . Now, the 
question is presented here whetherthe Senate 
will recognize credentials of Senators which do 
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not show that fact. These credentials, if I 
heard them read correctly, indicate that the 
Legislature of Florida, in the firstinstance, met 
in joint session for the election of a Senator. 
I wish that matter to be investigated by the 
Committee on the Judiciary. 1 wish it dis- 
tinctly understood, though, Mr. President, that 
Ido not make this mution for the purpose of 
interposing any difficulty in way of the admis- 
sion of Senators from Florida; all that I want 
is that we should see and know what we are 
about; that we should know that they are 
entitled to admission, and as soon as we know 
that fact admit them. I think it is better that 
both the credentials and the supposed resolu- 
tion of ratification go to the Committee on the 
Judiciary, 

Mr. HOWE. Mr. President, I dare say the 
Senator from Florida, now on the floor and 
awaiting admission, has no particular objection 
to having his credentials and this act referred 
to any committee of the Senate, if the Senate 
sees fit to do so. I believe that step was not 
taken in the case of the representatives who 
appeared here the other day from the State of 
Arkansas. Itis not ordinarily done with ere- 
dentials which are brought here by the repre- 
sentatives of States. It should not be done 
except upon some grave doubt as to the pro- 
priety of the individuals taking their seats. 
The Senate will remember that I have not been 
one of those who have hungered and thirsted 
for representatives from these southern States. 
The two Houses have declared solemnly, how- 
ever, that when they did ratify, not as the Sen- 
ator from Maine [Mr. FESSENDEN ] seemed to 
suppose when the fourteenth article became a 
partof the Constitution ofthe United States, but 
when these several States by their Legislatures 
should ratify the fourteenth article, they should 
beadmitted and have thesame right torepresent- 
ation that New York or any other State had. 
Thave submitted what I supposed was evidence 
that the Legislature of Florida had ratified the 
fourteenth article; I have submitted what Isup- 

osed were the credentials of that State attest- 
ing the election of the gentleman whose name 
is borne on the face of the paper. If Senators 
who hate insisted on having this State admit- 
ted at once still say they doubt the right of this 
man to represent the State, or doubt the right 
of the State to have a representative, I shall 
give way to that doubt, and in order to solve 
it shall consent to let these credentials and this 
act go to a committee; but until a Senator he 
does doubt the propriety either of one or the 
other. I think you ought to treat it as a State, 
and this gentleman as the representative of 
that State. 

Mr. POMEROY. I think the credentials 
do not show that the Legislature of the State 
went into joint convention on the first ballot- 
ing. They show that they went into a joint 
convention according to the act of Congress, 
and therefore it could not have been at first. 
The language of the credential is that under 
the act of Congress they proceeded in joint 
convention to elect Senators; and if they pro- 
ceeded under the act of Congress of course 
they voted the first day in separate houses. I 
have no objection to the matter being referred 
to a committee if we can have an immediate 
report. Ido not want any unfriendliness man- 
ifested when any State comes now to be rep- 
resented under our system and form. I hope 
this will not be regarded as an unfriendly act; 
and if it is simply to see that everything is 
correct I have no objection to its being referred, 
but I want an early report. 

Mr. DRAKE. I expressly stated that it 
was not unfriendly on my part. , 

Mr. MORTON. These credentials evidently 
refer to the joint convention provided by the 
act of Congress to take place on the second 
day. Perhaps it was not thought necessary to 
get forth that they had met in separate houses 
on the first day and proceeded to vote, but it 
refers only to the joint convention which 
declares the election. 

Mr. WILSON. ‘They did vote the first day 
in separate houses, and made no choice. 


Mr. MORTON. The credentials make this 
statement: 


“In accordance with the provisions of the act of 
Congress entitled ‘An act to regulate the times and 
manner of holding elections for Senators in Con- 
gress, approved July 25, 1866, the Senate and Assem- 
bly of theState of Florida, chosen underand by virtue 
of the constitution framed in accordance with the 
reconstruction acts of Congress, did this day convene 
in joint Assembly and proceeded to elect a Senator in 
the Congress of the United States.” 


Mr. DRAKE. *‘ Proceeded to elect? 

Mr. MORTON. Yes, sir. I suppose they 
regarded the declaration or election made in 
the joint convention of the Legislature as the 
thing to be referred to. It says the election 
was held in accordance with the act of Con- 
gress, It may have been that there was no 
election the first day; the two houses may 
not hæve agreed. 

Mr. WILSON. That was the case. They 
voted separately on the first day, and there 
was no choice; and they then went into con- 
vention the next day. 

Mr. MORTON. So that that makes the 
language perfectly exact and legal in accord- 
ance with the act of Congress. If the two 
houses fail on the first day, then they come 
together in joint convention, and if a majority 
of both houses are present they then proceed 
to elect according to the old manner of hold- 
ing the election. The language is perfectly 
correct. 

Mr. HOWARD. Ido not understand that 
the act of 1866, relating to the election of Sen- 
ators to Congress, is applicable to the recon- 
structed States. All these proceedings which 
have resulted in‘elections, so far as there have 
been elections in the recently rebel States, 
have been taken under the reconstruction laws, 
all of which were passed subsequently to the 
general act of 1866, and it is impossible to give 
that act a strict application to the state of 
things existing in those States. These elec- 
tions are had under the reconstruction acts, 
and not under the act of 1866, so that I enter- 
tain myself no doubt at allas to the right of 
one of these rebel States to elect their Sena- 
tors according to their own ideas without any 
strict reference to the act of 1866. Then the 
question comes up before the Senate regularly 
as to the fairness and propriety of the elec- 
tion. Weare not bound, and I do not think 
those States are bound, by the statate of 1866, 
in reference to the election of Senators. But 
still I care but very little about the form of the 
credentials, What concerns me most at the 


| present time is the peculiar form of the ratifi- 


cation which comes before us. The Legisla- 
ture of Florida do not say that they ‘‘ ratify” 
these amendments to the Constitution, but that 
they ‘‘adopt’’ them. Thatis not strictly con- 
stitutional Janguage, and I wish to have a ref- 
erence of the papers to the Committee on the 
Judiciary for the very purpose of calling their 
attention to the peculiar phraseology of this 
ratification. Ifit is all right I shall be quite 
content to admit the Senators. That is a point 
of great importance to me. 

Mr. SUMNER, I will remind my friend, 
the Senator from Michigan, that though the 
Constitution uses the term ‘ ratify,” yet com- 
mon usage does use the term ‘‘adopt.”’ 
familiarly speak of the ‘ adoption’? of the con- 
stitutional amendment; and I think we may 
reasonably conclude that the Legislature of 
Fiorida in using the common language meant 
the constitutionalidea. Indeed, I cannot doubt 
that they have used language which is. opera- 
tive for the purpose; and yet, as a learned 
Senator has suggested a doubt on the subject, 
I think it is well worthy of inquiry. I agree 


with him, therefore, in thinking it better that ! 


this document should be referred to the Judi- 
ciary Committee for a report. 
ofa series, and we cannot be too careful in 
seeing that it is right: i 

Mr. HOWARD. The language of the Con- 


stitution is, that an amendment “ when ratified | 
by the Legislatures of three fourths of the sev- |i 
eral States, or by conventions in three fourths | 


thereof,” shall become a part of the Constitu- 
tion. I am not sure by any means but that 


We |! 


lt is the first || A 
|| United States, according to the law asitstands, 
| has nothing to do with declaring the amend- 
i ment adopted or ratified by the requisite 


| will consult the statutes on that subject. 


the word “ adopted’? covers the whole ground ; 
but still it is not the constitutional phrase, an 

I wish the Committee on the Judiciary to look 
into that particularly. While Iam up I will 
say further that I have observed in the pro- 


| ceedings of some of the other reconstructed 
i States propositions containing similar language; 


‘“adopting’’ the amendment instead of ‘rati- 
fying’’ it. Perhaps itis tantamount to “ratify; 
possibly it is not. 

Mr. SUMNER. I think that is the popular 
term now. : 

Mr. HOWARD. Itis not the constitutional 
term. 

Mr. CONKLING. I wish merely to make 
a suggestion as to the economy of time. ` Sev- 
eral Senators prefer a reference of these cre- 
dentials. The Judiciary Committee meets in 
the morning to-morrow, and can make a report 
to-morrow, so that no delay will ensue. I 
suggest that as half the morning hour has gone 
already on this subject, it might be agreeable 
to everybody, as the committee is to meet so 
soon, to allow the credentials to be referred 
and reported back, as they will be, promptly. 

Mr. TRUMBULL. I have looked at these 
papers, and I see no earthly object in referring 
them. We may as well act upon them now as 
to-morrow. 

Mr. CONKLING. We shall save time at 
least by referring them. 

Mr. TRUMBULL. I do not know that we 
shall. I do not know that the Judiciary Com- 
mittee can satisfy the Senator from Michigan 
whether the ‘‘adoption’’ of the constitutional 
amendment by a Legislature means its ‘' rati- 
fication’? or not. The credentials are here in 
due form. I do not see myself why the act of 
Congress relative to senatorial elections can- 
not apply to States lately in rebellion as well 
asany others, It provides for the election of 
Senators, and this paper recites that in pur- 
suance of that act of Congress these persons 
have beén elected. We have presented here 
in an authentic form the evidence of the ratifi- 
cation of the constitutional amendment. Now, 
what is the Committee on the Judiciary to 
inquire into? Has anybody suggested any- 
thing? The Senator from Michigan has sug- 
gested thatthe “adoption”? by the Legislature 
of Florida ofthe constitutional amendment may 
not be a ‘‘ratification’’ of it. If that is the 
opinion of the Senate, I do not think it can 
be changed bya report. It seems to me we 
may as well dispose of this subject now as to 
reler it. Isee nothing in the world to be made 
by referring thesepapers. The only object of 
referring the papers is to inquire into some- 
thing. There are no facts here to be inquired 
into which are not perfectly open to the whole 
country. Everybody knows the condition of 
Florida and the terms of the act we have re- 
cently passed. I think we had better dispose 
of the question now. 

Mr. DRAKE. Mr. President, this is one 
of those questions in regard to which time is 
a matter of no consequence. The question is, 
whether a State has complied with the terms 
of the act upon which it was to be admitted 
into the Union again. I am satisfied in my 
own mind, and should so vote now if called 
upon, that the resolution which has been pre- 


| sented here, as adopted by the Legislature of 


Florida, is not aratification of the constitu- 
tional amendment. , 
Now, sir, I wish to call the attention of. the 


i Senate to this fact: the law, as it stands 
| now, requires those resolutions or acts of rati- 
i fication to be deposited in the office of the 
| Secretary of State; and most strangely and 


unaccountably he is the individual who is to 


| promulgate the final adoption of the constitu- 


tional amendment. The Congress of the 


number of States. He is the individual who 
is to declare the thing and to authorize its 
publication as a part of the fundamental law 


of the land, as any gentleman’ will find who 
i Now, 


BE. 
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“adopt,” and get their Seuators and Repre- 
sentatives in here, and then turn round and 
say, ‘‘ We never ratified this thing; we only 
expressed our adoption of it; and suppose | 
that the Secretary of State should take sides 
with them and declare that the constitutional | 
amendment was not ratified by three fourths 


of the States, what would be the result? We | 
should have their Senators and Representatives 
in here and the constitutional amendment not 
ratified. 

Mr. FRELINGHUYSEN. I suggest to my | 
friend from Missouri that, in. that event, all 
Congress would have to do would be to passa law 
declaring that its declaration that the consti- 
tutional amendment was ratified was sufficient, 
without the Secretary of State doing it. 

Mr. DRAKE. That may do very well after 
the thing is developed; but I am talking about 
the stute of things that exists now; and I say 
again that, in my opinion, that joint resolution 
of the two houses of the Legislature of Florida 
is not a ratification of the constitutional amend- 
ment. When the Constitution uses the word 
‘ratify’? it uses itin its clear, distinct sense. 
An “adoption” is not a “ratification”? in any 
definition of the word that we know of in the 
English language. ‘To adopt” is ‘to take 
or receive as one’s own; to select and take, as, 
to adopt the opinions of another, to adopt a 
particular mode of husbandry.” “Fo ratify’? 
is “td approve and sanction; to make valid; 
to confirm; to establish; to settle.” 

When the Constitution uses the word ‘ rat- 
ify,” why should we permit this State to use 
the word “adopt,” and to leave the question 
open afterward whether there is a ratification? 
Sir, we are bound to see that this constitutional 
amendment is ratified beyond all question, and | 
we are bound not to admit any Senator into.) 
this Chamber from any of these reconstructed 
States uutil that State has ‘‘ratified’’ the con- 
Stitutional amendment, not ‘‘adopted” it. It 
has no business to ‘adopt’? it; all it has to do 
is to ‘ratify’? what Congress has done, to 
approve it. : 

Mr. YATES. Ido not think that there isa 
man in the United States who looks at this 
thing in the right way, no lexicographer or 
professor or mau of common school education 
auy where, who will not say that an ‘adoption’? 
of the ainendment is a ‘‘ratification”’ of it. I 
hope the Senate will not pause upon any such 
question; [will not call it a quibble, for [have 
too great respect for the Senator from Missouri. | 

Mr. MORTON. Mr. President, I confess 
that Lam somewhat surprised at this objection. | 
Is the word ‘‘ratify’’.a technical word? Are | 
there not other words in the English language | 
which signify the same thing? Are we after | 
the substance, or are we after a mere technic- | 
ality? When it is required that these States | 
shall ‘ratify’? an amendment, what does it | 
mean except that they shall agree to it, signify | 


their acquiescence that it shall become a part |! 


of the Constitution ? 


, Is anything else re- 
quired ? 


Is anything else meant? Why, sir, 


if they had said, ‘‘we hereby accept this as a |! 


part of the Constitution, would not that be 
equivalent to the word “ratify?” j 
Mr. DRAKE. That would not be equiva- } 
lent to “ adopt.” i 
Mr. MORTON. 
agree to this,” would not that be equivalent to 
the word *‘ ratify?! Would it not convey the | 
same meaning ? 
say, ‘We hereby adopt this,’ how can they | 
adopt it without agreeing toit? How can they | 
adopt it without accepting it? How ean they | 
agree to it without ratifying it? They cannot. | 
If they agree to accept it as a part of the Con- | 
stitution, that is all that is required. Is not: 
that the meaning clearly conveyed by the use | 
of the word ‘‘adopt?’? As the Senator from 
Massachusetts has said, that is the popular 
word. It is used every day in this Senate 
when we come to speak on that subject. The 


If they had said “We will || 
| to the Secretary of State? 


If they had said, as they do || 


| sary in order to make the amendiment.a part | 


ratified??? Sir, the word “ ratify’ is not tech- 
nical. Any language that conveys the idea 
that the Legislature accepts and agrees to this 
amendment as a part of the Constitution is 
sufficient. It would be ridiculous, in my opin- 
ion, to send this back to the Legislature of 
Florida, and say “ You have not expressed an | 
acceptance of this article, but you must use 
the word ‘ratify.’ ”’ 

Mr. HOWE. I said when I was up just 
now, that since we had agreed to take repre- 
sentatives from the State of Florida, and since 
we had ascertained that that State has chosen 
representatives, I thought we ought to receive 
them unless some Senator should say that he 
had great doubts as to the propriety of our 
receiving them at this time. Whén I made |i 
that remark I had heard no such doubt ex- 
pressed. The Scnatorfrom Michigan has since 
raised a question which he wishes to have 
examined by the Judiciary Committee. That 
question is, whether, when the Legislature of 
Florida say they ‘‘ adopt”? a particular amend- 
ment as a part of the Constitution, they do 
thereby *‘ ratify’? that amendment? There 
seems to me to be so little doubt on that point 
that I am inclined not to assent to the refer- 
ence to the Judiciary Committee, but to take 
the vote of the Senate upon it. 

Mr. MORTON, (presenting a dictionary.) 
Here is a definition of the word. 

Mr. DRAKE. I have read the definition 
from the book. 

Mr. MORTON. Very well; I was not aware 


of it. 

Mr. HOWE. The Senator has read the 
definition of ‘‘adopt.’’ 

Mr. DRAKE. And “ratify,” also. 

Mr. HOWE. Well, I do not propose to 
overrule either of these dictionaries; but I had 
one suggestion to make, and that is that the || 
Constitution simply requires the Legislature to 
ratify, and does not require them to say that 
they ratify. In other words, the Constitution 
requires that the Legislature shall do some- 
thing that is a ratification, and does not require || 
them to use that word; and I think the Senator |! 
from Indiana was entirely right when he said 
that if they did anything or said anything 
which signilied their acceptance of a particular 
proposition as an amendment of the Constitu- 
tion of the United States that was sufficient ; 
and I am so clear on this point that I think I 
shall take the vote of the Senate on the ques- 
tion whether they will refer these credentials 
or whether they will admit the Senators now 
without saying-another word. 

Mr. TIPTON. I only desire to say that in 
‘adopting’? amendments they adopt them as 
amendments of the Constitution, and receive 
them as such. 

Mr. FESSENDEN. Ibope this matter will 
go to the committee, simply- because there | 
seems to be doubt suggested in the minds of | 
gentlemen. In such a case it is better that |; 
the papers should go to the committee. Icon- 
fess I am somewhat anxious to know whether 
the ratification has been communicated to the 
Secretary of State in form. I desire to have 
the evidence in the proper place. 

Mr. HOWE. Does the Senator think that 4 
it is necessary that it should be commuuiecated |, 


Mr. FESSENDEN. I think so, under the. 
existing law. ji 
Mr. HOWE. Theexisting law is that when |! 
the Legislature ratifies we shall receive their ; 
Senators. i 
Mr. FESSENDEN. I am speaking of the || 
law which requires the ratification to be com- | 
municated to the Secretary of State.. 
Mr. HOWE. That may, perhaps, beneces- | 


of the Constitution, but, it is not necessary to: 
entitle the gentlemen elected to their seats. i 
Mr. FASSENDEN. [apprehend that it is! 


| pleases. 


a material point to be looked after by ns that 


ll this article of amendment shall have become 


a part of the Constitution of the United States, 
It was considered so material when we. passed 
the law that it was made a specific provision 
that they were not to beadmitted until enough 
States had ratified it to make it a part of the 
Constitution. ee 
Mr. HOWL. No; the Senatoris mistaken. 
Mr. FESSENDEN,. It wasoriginally so. 
Mr. HOWE. Originally so; but it is not so 
in the law now. ; 2 
Mr. FESSENDEN. Isay that being re- 
garded of so much importance it was originally 
so provided.. We have since waived that just 
so far as to say that we will admit a State 
before that article becomes a part of the Con- 
stitution; but still I cling to that as & very 


i important idea, and i wish to secure that par- 


ticular thing. I have fears that unless this 
ratification is, communicated. in proper form, 
and communicated by the proper authority, it 
will not be noticed; and L am unwilling, that 
anything should be let slip in relatiou to that 
matter. But, sir, the Senate will do as it 
For myself, when there are doubts 
raised about such a matter, and this is the first 
ease that presents itself, Ì think it is safer to 
have the report of a committee. They can 
look at it calmly, and with suflicient tirne to 
examine it carefully, which cannot be done in 
the Senate by a discussion here on the spur 
of the moment; and as a day is of no sort of 
consequence, as it can be a matter of no great 
importance to these gentlemen whether they 
are sworn in to day or to-morrow, I think we 
had better refer these papers. ` 

I have great respect for the chairman of the 
Committee on the Judiciary, and when he gets 


lup here and says there is no doubt about a 
| thing, Lam willing to take that as his opinion ; 


but it is barely possible that in committee, with 
other lights about him, some farther effulgence 


i might be shed upon it, and he might be led to 
| doubt, or at any rate to make a more specific 


examination. When we make a motion to 


‘refer a question to the Judiciary Committee 
i we do not mean to refer it to the chairman 


alone, but to the committee to have a report; 


| and although his opinion may now be clear, £ 


think nothing can possibly be lost, and some 
additional feeling of security may be gained 


by the reference. , , 
Mr. President-— : 


Mr. HOWARD. , 
Mr. DOOLITTLE. Will the Senator from 


` Michigan give way for a moment? I have 


received and been requested to present a 


| paper, which I send to the desk, which pur- 
| ports to be a certificate of the Governor of 
| Florida 


The PRESIDENT pro tempore. The cre- 
dentials now sent to the desk by the Senator 
from Wisconsin will be read, if there be no 


£$ objection. 


Mr. HOWE. By whom is that paper signed? 
The Cmer CLERK. ‘David 3. Walker, 


| Governor of Florida.” 


Mr. HOWE. 1 object to the reading of that 


paper. : 
Mr. HOWARD. Mr. President, Iwas about 


| to say that it might turn out, as- has been inti- 
| mated. here, that the point which I suggested 
li respecting the phraseology of the resolution of 
| the Legislature of Florida may be trivial and 
unfounded. 


i am not prepared to. say. that 
there is any strong ground for expressing a 
doubt as to the sufficiency of that form, of rati- 


| fication; but still L think the chairman of the 


Committee on the Judiciary, if he will examine 
the forns of. ratification of the Constitution 
itself by the thirteen old States, and the forms 
of the ratification ofall the subsequent amend- 


| ments, will not find a single. case in which the 


word “adopted ” is the only word used in the 
resolution of. ratification. It is not, possible 
for me at this moment to say with certainty 
what the form in all those cases. was; Dut I 
think he will. find that. in every case the word 
‘ratify’? was used by the Legislatures of the 
old-States when they. adopted the, Constitution 
originally, and by the Legislatures of the. sev- 
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eral States in adopting the amendments which 
were made a year or two afterward. At all 
events, I think it worth while for that learned 
committee, that industrious committee, and I 
will go further and say that burdened commit- | 
tee, to look into the precedents on this point. | 
We certainly do not wish to commit any mis- | 
take or error. ‘The great thing to be secured | 
is this: that the State of Florida shall have 

ratified, whatever may be the sense of the | 
word ‘‘ratify,’’ these two amendments of the 

Constitution, so that, in respect to her, they 5 
shall become a part of the Constitution of the 
United States. I would not stand. upon mere 
technicalities; I would not quibble about a 
mere word if it was quite obvious that the word 
used by the Legislature was tantamount to 
“ratified.’? It seems to me that under the 
circumstances, and in consideration of the 
question presented by the Senator from Maine, i 
it is quite proper that these papers should be 
referred, and that we should have a report 
from that learned committee. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin [Mr. DOOLITTLE] presents 
a paper on this subject and asks that it be read. 
The reading is objected to, and the question is, 
Shall the paper be read ? : 

Mr. HENDRICKS. I shall vote to refer 
the credentials before the body to the Judi- 
ciary Committee for the reasons which I gave 
the other day in favor of referring the Arkansas 
credentials, and not at all for the reasons that 
are assigned here this morning. I think Con- 
gress has nu more power to say that before a 
State shall be represented in this body after 
her practical relations to the Union have been 
recognized she shall ratify or refuse to ratify 
a proposed amendment to the Constitution, 
than to say that- she shall not be represented 
atall. 1f Congress can make this as a condi- 
tion of representation in regard to a State the 
relations of which are now recognized by law, 
then Congress can go through her whole con- 
stitution and her code of laws and prescribe 
the whole system of government for that State. 
Therefore 1 shall vote for the reference for 
other reasons than those that have been sug- 
gested, : 

Ido not know whether the word ‘approve’? 
or ‘‘adopt’’ will supply the place of “ ratify.” 
That is a question that Í suppose the Senate | 
of the United States is not called upon judi- 
cially to decide at this time. Whether the | 
State of Florida by the language used in her 
resolution has ratified the constitutional amend- 
ment is a question upon which I would not 
give an opinion at this time. 

This particular person comes here certified 
with more particularity than is usual. lt is 
not only certified that he is elected according 
to the act of Congress, but it is certified that | 
he has been a resident of the State of Florida 
for two years. How the Governor had oficial 
information of the length of this person’s resi- 
dence in this State is not apparent to the Sen- 
ate. Isuppose it is not found upon the records 
of the Legislature, and perhaps not upon the | 
records of the executive department of the | 
State. There are some institutions of States 
that keep records of this sort ; but perhaps the 
Governor could not certify in regard to that at 
all. Why is that? Why is there a certificate 
that he has been a resident of the State for two 
years? I suppose it is to exclude the conclu- 
sion that he is one of the adventurers that are 
going down there to govern that country. Is 
this credential satisfactory? ‘The Constitution 
simply requires that the party shall be a resi- 
dent of the State at the time he is elected. 
This person comes with more than ordinary 
claims, then, because the certificate is fuller 
than usual; and [ suppose, if we regard the 
law passed the other day, he is entitled to his 
seat. The credential shows an election. The 
question was settled the other day that an elec- 
tion at a time when ‘there was no legal State 
government as declared by Congress is a good 
election. Congress declared in the reconstruc- 
tion acts that there was no valid government 
down. there, that to have a valid government 
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they must take certain steps, and those steps 
must be submitted to and approved by Con- 
gress, aud when Congress approved, then they 
should have a valid State government. At the 
time this election took place Congress had not 
examined the constitution; itwas not approved, 
as | understand. Therefore the question arises 
whether a State having no legal and valid gov- 
ernment can elect Senators? 

I believe they had a valid State government; 
a majority of this body does not hold that opin- 
ion; but I understand that in the case of Ark- 
ansas the other day this question was settled 
by the Senate, and that an election at a time 
when as Congress declared they had no valid 
State government was a good election, and that 
a ratification of a constitutional amendment by 
a Legislature not then recognized as valid and 
declared by Congress to be invalid wasa good 
ratification of a constitutional amendment; 
so that these points seem to be settled by the 
action of the Senate the other day; and really 
what there is to submit to the Committee on 
the Judiciary I am not able to see. 

These were supposed to be grave questions; 
but they have been settled by the decision of 
the Senate. That committee cannot reverse the 
decision of the Senate. That committee can- 
not now inquire whether this Senator was 
elected before the State was in a condition to 
elect; nor can the committee question that the 
Legislature at the time was competent to ratify 
the amendment. But suppose the word ‘adopt!’ 
is not sufficient, why not amend it? Why 
should Congress not amend it? We amend 
their constitutions. Why not amend this res- 
olution of adoption and say that it means rat- 
ify, and put it through? What is the use of 
standing upon trifles? Perhaps the word 
‘adopt’ means “ratify.” Perhaps technical 
words are not needed in a resolution of this 
sort. If so, and we want to have the exact 
word, why not just put it in? We have as 
much power to do that certainly, to control the 
action of the Legislature, as we have to mod- 
ify the action of a constitutional convention 
that makes a constitution. Ido not myself 
see anything much to refer; but to be consist- 
ent with myself on tbe vote of the other day 
I shall vote for the reference. 

Mr. EDMUNDS. Mr. President, one would 
almost suppose that the distinguished Senator 
from Indiana was making a 4th of July ora- 
tion. Ido not mean the 4th of next July; I 
mean some other July. [Langhter.] Ail that 
I rose to say was that for one I do not wish to 
be put in the position that he has assigned to 
me as to the legal effect of the Senate’s action 
touching the ratification by the State of Arkan- 
sas of the constitutional amendment, He has 
chosen to state in a very lawyer-like and adroit 
way a view of the case that pleases him, and 
has assigned us to that position. I do not wish 
to go over now, because it is not appropriate, 
the real and correct legal grounds upon which 
the ratification by Arkansas has now become 
as to her valid. They are firm enough, are 
easily enough understood. ‘They have existed 
and been practiced upon in one form or an- 
other since the Union was formed, year after 
year. But, as I say, Ido not wish to take time 
for that, but only to declare that I do not 


1 


choose to occupy the position to which my | 


distinguished friend has assigned me. 

Mr. JOHNSON. Mr. President, I suppose 
the only question practically before the Sen- 
ate about which there can be any dispute is 
whether the two amendments to the constitu- 
tion have been sufficiently ratified by tbe State 
of Florida; and that de; ends, as I suppose, 
upon the meaning of the word “adoption,” 
as found in their resolution. Jrise merely for 
the purpose of saying that it seems to me that 
that word is just as effectual as any other word 
that could have been used to obtain that end. 
Congress has a right. to propose amendments 
to the Constitution, and the States have a right 
to reject or ratify them. When the State of 
Florida, in due form, tells us that her Legisla- 
ture, by whom the act of adoption is to be 
made, has adopted them, it appears to me that 


i 


so far as that. State in concerned, and so far 
as the United States is concerned, that:ques- 
tion is settled. mo a 

Asto the other question, whatever differences 
of opinion existed and do now exist between 
the minority of the Senate and the majority, I 
suppose it is te be considered as settled. that in 
all we are to do now, at this session at any rate, 
we are to take for granted that the question is 
settled that the States are not to be admitted 
to representation on this floor until they shall 
antecedently have adopted the constitutional 
amendment. I bow, as of course I am bound 
to bow, to the decision of the majority of the 
Senate on that question, however much I may 
think there is error in it, f 

_That being the case, we have no right, unless 
we are to reject our former opinions on the. ques- 
tion of power, to keep from the Senate the 
representatives chosen from this State, provided 
the State has complied with all the requisitions 
prescribed by Congress in the acts of recon- 
struction; and supposing that they have done 


| that so far as the particular provision is con- 


cerned, as the constitutional amendments re- 
ferred to have been ratified, I see no objection 
to swearing in the member who it has been 
certified to us has been properly elected. 

Mr. DOOLITTLE. Mr. President, I do not 
rise to discuss this question of reference;. but 
the paper which I sent to the Chair purports to 
be the credentials of Hon. William Marvin. a 
Senator-elect from the State of Florida, and as 
the other credentials were about to be reterred 
to the Committee on the Judiciary, I simply 
desired to have these referred also at the same 
time. I ask that the paper which I sent to the 
Chair may be read, so as to be referred with the 
other papers to the Commiitee on the Judiciary, 
I did not rise to make any argument. 

Mr. TRUMBULL. Mr. President, I am for 
treating this motion to refer just as I would 
any other. It was not from any haste on my 
part to have the Senators from Florida admitted 
that I suggested that there was no object in 
referring these papers to the committee. We 
have settled by an act which we passed a few 
days ago the condition of Florida. We have 
declaréd that that State, under a constitution 
which was submitted to us and examined, was 
entitled to representation in Congress when she 
ratified the constitutional amendment known as 
article fourteen. That act bas passed both 
Houses of Congress and isthe‘ law of the land. 
Now, the State of Florida sends evidence here 
that she has ratified that constitutional amend- 
ment. Does anybody doubt it? 

Mr. DRAKE.. Yes, I do. 

Mr. TRUMBULL. The Senator from. Migs- 
souri doubts it because the word ‘‘ratify’’ is 
not used. Now, let me read to hima sentence 
from the law. By a statute passed in 1818 it 
was declared— 


“That whenever official notice shall have been 
received at-the Department of State that any amend- 
ment which heretofore has been, or hereattor may 
be, propused to the Constitution of the United States 
has been adopted according to the provisions of the 
Constitution, it shail be the duty of the Secretary of 
State forthwith to cause the said amendment to be 
publ shed in the said newspapers authorized to pro- 
mulgate the laws, with his certificate spevifying the 
States by which the same, may havo been adopted.” 


Congress, fifty years ago, used the word 
“adopted, in reference to constitutional 


e 


i amendments; and it was declared in a mes- 


sage from the President of the United States 
to both Houses of Congress, dated January 8, 


| 1798, that the eleventh amendment which was 


proposed to the Constitution of the United 
States had been ‘adopted by the constitu- 
tional number of States;’? so that this word 
‘adopted’? is no new word in our law; and 
the only suggestion that I have heard for re- 
ferring these papers is to ascertain whether, 
when a Legislature adopts a constitutional 
amendment, it has ratified it. Even the Sen-. 
ator from Michigan says that he does not kanow 
that it is of sufficient importance to raise & 
doubt upon it. : ; 

Mr. DRAKE. T will state to the honorable 
Senator from Illinois that there is another 
ground, Wedo not know, and cannot know 
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without an examination and comparison, 
that the constitutional amendments as set 
out in that joint resolution of the Legisla- 
ture of Florida are set out in the words in| 
which they were proposed. 

Mr, TRUMBULL. I have said that I was 
for treating this paper like all others. If any 
member of the Senate will rise in his place 
and say that he believes this resolution does not 
recite the fourteenth article, or that what is here 
set forth differs from it, I am willing to have 
it referred for the purpose of comparison to 
satisfy the Senator from Missouri; -but unless 
some Senator suggests something of that kind, 
and merely imagines that it is possible it is 
not properly copied, I see no necessity for a 
reference, even to satisfy my friend from 
Maine that the Secretary of State should 
promulgate it. The validity does not depend 
upon his promulgation; he is only required 
to give notice when he has received official 
information of the adoption of a constitutional 
amendment. But we have passed a law by 
which we have said to the State of Florida, 
‘“‘You have organized a State government 
which is entitled to representation in this Con- 
gress, and we will receive your representatives 
when you send them here, and ratify the con- 
stitutional amendment which we name the 
fourteenth article.” They send us here the evi- 
dence of that fact, and send the members here, 
and now the Senator from Maine suggests that 
we shall wait until the Secretary of State pro- 
claims something about it. 

Mr. FESSENDEN. No, sir; the Senator 
will please not misapprehend me. I think it 
is the duty of the State to communicate the 
fact to the Secretary of State, and that is the 
proper evidence that they have adopted or rati- 
ied the amendment, so that he may have the 
evidence: before him in order to promulgate the 
adoption of the constitutional amendment by 
a sufficient number of States to make it a part 
of the Constitution. Suppose that hereafter, 
this not being now done, the State of Florida 
or any of these other States refuses to com- 
municate the information to him. 

Mr. TRUMBULL. That would not alter its 
validity. Itis only a means of preserving the 
evidence. Whenever the requisite number of 
States have ratified the constitutional amend- 
ment it becomes part of the Constitution; and 
whenever you can obtain the evidence of that 
fact in any court the court would recognize it. 
This is not the only means of establishing it; 
it is a convenient way of making it known by 
having it promulgated by the Secretary of State. 
But would it not be just as valid in any court 
in Christendom when the evidence was furnished 
from the action of the State itself that it had 
ratified the constitutional amendment? Really 
Isee no object in referring these papers. It 
looks to me asif it were hunting after some 
objection when the Senator from Missouri sug- 
gests that possibly these are not proper copies. 

Mr. DRAKE. Mr. President, I do not 
think the honorable Senator from Hlinois has 
any sort of justification whatever for charging 
me with hunting after objections to the admis- 
sion of representatives. We declared by act of 
Congress that we would admit the Senators 
from these States when each of these States | 
had ratified the constitutional amendment. 
The honorable Senator from Illinois said that 
in this case evidence of the fact was produced 
in regard to Florida. How does he know that 
thatis evidence of the fact till he has examined 
it? How can we say that itis a ratification 
of the constitutional amendment when we have 
not examined the document to see whether 
the amendment is there in terms? I want the 
Committee on the Judiciary to examine this | 
resolution of the two houses of the Florida 
Legislature, and inform us whether it is a 
ratification of the constitutional amendment, 
whether the constitutional amendment is set 
out there in terms, or whether it is something 
else that they have ratified. 

I protest, Mr. President, against any charge 


| cial signature and caused to be affixed the great seal 


against me of unfriendliness toward the admis- 
sion of these States. All I wantis that the 


fundamental condition upon which they were 
to be admitted, the ratification of that amend- 
ment, shall be made to appear to the Senate 
before they shall rush forward to admit these 
Senators. Now, sir, if the Senate choose to 
go it blind in this matter, very well; I have 
nothing further to say; I have done my duty | 
in calling their attention to it. 

Mr. CONNESS. I hope we shall havea 
vote and see whether the Senate will refer 
these credentials or not. 

Mr. DAVIS. Mr. President, I am some- 
what amused at this sudden revival of a seem- 
ing attachment to the Constitution by the gen- 
tlemen over the way after they have so long 
forsaken it. It is, however, rather an encour- 
aging and refreshing view of the subject; but 
I think the gentlemen might as well hold on 
to the even tenor of their way. Why should 
they care about the Constitution or elections 
or iorms of return? They may dispense with 
the whole of them whenever it is their will, 
and I think they might ag well do it now. 
Why trouble yourselves, gentlemen, about the 
Constitution and what it prescribes and its 
forms? Why do you look at the form of a 
return of a Senator from one of the States of 
the Union? Why do you ask an election, 
much less a return? Dispense with the com- 
mission and with the return, and, if necessary, 
dispense with the election, and if the gentle- 
men who present themselves do not suit yon, 
just select and appoint others for yourselves. 
You car do all this, and I think it would com- 
port more with what you have done heretofore; 
it would preserve the harmony of your system 
of operations and of your programme. I en- 
treat that you shall make no departure what- 
ever from it; do not say another word about 
the credentials or another word about the 
elections; but if the gentleman who presents 
himself suits you, just send him up to be 
sworn; and if he does not suit you, just drop 
him for another that suits you better and send 
him up to be sworn, and have it all your own 
way. 

Mr. STEWART. Is the Senator serious? 

Mr. DAVIS. It is serious for you; that is, 
it is acting out your appropriate part. I am 
just suggesting what uniformity in your course 
and policy would require you to do, gentlemen. 
You have given enough of amusement to the 
Senate and to the country this morning by 
talking about elections, and the forms of the 
Constitution, and the forms of return. I think 
that farce has been played about long enough. 

The PRESIDENT pro tempore. The ques- 
tion is on the reading of the paper presented 
by the Senator from Wisconsin, [Mr. Dooxrr- 
TLE. ] He asks to have itread, and the reading 
being objected to it can only be ordered by a 
vote of the Senate. The question is, Shall the 
paper offered by the Senator from Wisconsin 
be read? 

“The question being taken, there were on a 
division—ayes 21, noes 8. 

The PRESIDENT pro tempore. The paper 
will be read. 

The Chief Clerk read as follows: 

STATE or FLỌRIDA, 
EXECUTIVE DEPARTMENT. 
To all to whom these presents may come, greeting: 

Know ye, that at a joint meeting of the senate and 
house of representatives of the State of Florida in | 
General Assembly convened, held at the capitol, in 
the city of Tallahassee, on the 28th day of November, 
A. D. 1866, William Marvin was duly elected a Sena- 
tor in the Congress of the United States for the term 


of six years from the 4th day.of March proximo, 1867. 
In testimony whereof I have hereunto set my offi- 


of Florida. 
Done at the capitol, in the city of Tallahassee, the 
30th day of November, 866. 


[k.s] DAVID 8. WALKER, 
Governor of Florida. 

By the Governor: 

Attest: BENJAMIN F. ALLEN, Secretary of State. 


The PRESIDENT pro tempore. Itis moved || 


that the. credentials first read, and the paper | 
purporting to be evidence that the constitu: | 
tionalamendment has been ratified by the Legis- 
lature of Florida, be referzed to the Committee 
on the Judiciary. To-that motion: the Senator 


from Connecticut [Mr. 
amendment. 
Mr. FERRY. I withdraw the amendment. 
The PRESIDENT protempore. The amend- ` 
ment is withdrawn. ‘ on 
Mr. DOOLITTLE. F move to amend the 
motion by including in it the credentials’ just 


read. : 

The PRESIDENT pro tempore: The ques- 
tion is onthe amendment of the Senator from 
Wisconsin. i 

Mr. DOOLITTLE. Senators suggest that 
they prefer to take the question òn each case 
separately, and that I can make the motion to 
refer these papers afterward, if the others are 
referred. To gratify Senators I withdraw the 
amendment. 

The PRESIDENT pro tempore. The ques- 
tion is-on referring the credentials first offered 
to the Committee on the Judiciary, with the 
resolutions of ratification of the Legislature of 
Florida. - 

Mr. CONNESS and Mr. STEWART called 
for the yeas and nays; and they were ordered. 

Mr. EDMUNDS. As the yeas and nays are 
to be taken, I wish in one word to give ‘the 
reason for my vote. I have, as it now strikes 
me, no difficulty with the question of terminol- 
ogy—if my friend from Massachusetts [Mr. ~ 
Sumner] thinks that is a proper word to use— 
which has been raised here; but considering 
the condition that these States have been in, 
and the fact that there are several other cases 
more or less analogous to come to us, I think 
that it is wise, as a mere matter of precaution, 
although I myself see no objection to these 
papers, to send them to the committee. The 
committee meet to-morrow and can report to- 
morrow; and then everybody will be satisfied, 
and we shall have a precedent and method of 
doing business which will not leave us so liable 
as we are, in doing things in the haste of this 
method, to go astray. That is my reason for 
voting to refer, not that I see any difficulty in 
the case. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays ‘30; as follows: 

_YEAS~—Messrs. Anthony, Buckalew, Davis, Doo- 
little, Drake, Edmunds, Fessenden, Hendricks, How- 

ard, Johnson, McCreery, Morrill of. Maine, Morrill of 
ermont, Norton, Patterson of New Hampshire, and 
Vickers—16. pease Ea 

NAYS+Messrs. Cameron, Cattell, Chandler, Cole, 
Conness, Corbett, Cragin, Ferry, Frelinghuysen, Har- 
lan, Howe, McDonald, Morgan, Morton, Nye, Pom- 
eroy, Ramsey, Ross, Sherman, Stewart, Sumner, 
Thayer, Tipton, Trumbull, Van Winkle, Wade, Wil- 
ley, Williams, Wilson, and Yates—30, 

ABSENT—Messrs. Bayard, Conkling, Dixon, Fow- 
ler, Grimes, Henderson, Patterson of Tennessee, Rice, 
Saulsbury, and Sprague—10. . 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Wisconsin, [Mr. Howe, ] thatthe Senator-elect 
be permitted to take the oaths. 

Mr, DRAKE. Task for the reading of the 
supposed resolution of ratification by the Legis- 
lature of Florida. 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

The Chief Œerk read as follows: 
` Be it resolved by the people of the State of Floridain 
Senate and Assembly represented, That the tollowing 

roposed amendments to the Constitution of the 

nited States, known as articles thirteenth and four- 
teenth, be, and the same are hereby, adopted: 
XIIL AMENDMENT. 

Secrion 1. Neither slavery nor involuntary servi- 
tude, except as a punishment for crime whereof tho 
party shall have been duly convicted, shall exist 
within the United States or any place subject to their 
jurisdiction. > 

Sec. 2. And Congress shall have power to enforce 
this article by appropriate legislation, 

XIV AMENDMENT. 

1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and the State wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
! citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, with- 
out due. process. of law, nor deny to. any person 
within its jurisdiction the equal protection of its 
aws. 

2. Representatives shall be apportioned among the 
several States according to their respective numbers, 
. counting the whole number of persons in each State, 

excluding Indians not taxed. Bat when theright to 
vote “at any election for the choice of electors for. 


Ferry] moves -an 
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President and Vice President of the United States, 
Representatives in Congress, the executive and judi- 
cial officers of a State, or the members of the Legis- 
lature thereof, is denied to any of the male inhabit- 
ants of such State, being twenty-one years of age 
and citizens of the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number 
gt male citizens twenty-one years of age in such 
ate. 

_ 3. No person shall be a Senator or Representative 
in Congress, or elector of President or Vice President, 
or hold any office, civil or military, under the United 
States, or under any State, who, having previously 
taken an oath as a member of Congress, or as an 
officer of the United States, or as a member of any 
State Legislature, or as-an executive er judicial 
officer of any State, to support the Constitution of 
the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid and 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability. Á : 

4. The validity of the public debt of the United 
States authorized by law, including debts incurred 
for the payment of pensions and bounties for services 
in suppressing insurrection or rebellion,shall not be 

uestioned. Butneitherthe United Statesorany State 
shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United 
States, or any claim for the loss or emancipation of 
any slave; but all sach debts, obligations, and claims 
shall be held illegal and void. 

5. Congress shall have power to enforce, hy appro- 
priate legislation, the provisions of this article, 

Passed in the Senate June 9. A. D. 1868. 

HORATIO JENKINS, jr.. President. 

WILLIAM LEE APTHORP, Secretary. 
Passed by the Assembly, June, A. D. 1868. 

W. W.MOGRE, Speaker. 

WILLIAM FORSYTH BYNUM, Clerk. 

Approved, June ll, A. D. 1868. 

i HARRISON REED, Governor. 


BTATR OF FLORIDA, EXECUTIVE OFFICE. 


This is to certify that the foregoing is a true and | 


correct copy of the original resolution, ag the same 
appears on file in this office. « 

in testimony whereof E have hereunto set my hand 
and affixed the great seal of the State of Flor- 
ida, this 22d day of June, A. D, 1868. 

HARRISON REED, Governor. 

Mr. DRAKE. I trust now, sir, that the 
Senate will perceive the propriety of the in- 
vestigation of this matter by the Judiciary 
Committee, which I desired should be made. 
There are no less than six variations between 
the foarteenth constitutional amendment as set 
outin that joint resolation and the one that was 
proposed. And now the question is whether 
we are to admit this State into the Union with 
a ratification of the constitutional amendment 
in any other shape than the exact form in which 
it was proposed. 

In the first place, there are some of those 
variations that perhaps might not be regarded 
as material, there are others that are material. 
In the first section, where the amendment reads 
that certain persons ‘‘ are citizens of the Uni- 
ted States and of the State wherein they reside,” 
the word ‘‘of” is left out before the words 
*í the State.” In the last line of that first sec- 
tion, which reads in the original ‘‘ nor deny to 
any person within its jurisdiction the equal 
protection of the laws,’ the. word ‘‘its’’ is 
substituted for the word ‘‘the’’ before “laws,” 
which I take to be a very material variance 
not only in language, but in substance. And, 
sir, how do you know, how does anybody know 
to-day, that that was not an intentional variation 
put in there by the Legislature of Florida? 

Mr. FRELINGHUYSEN. Read that sen- 
tence again? 

Mr. DRAKE. Nor shallany State ‘‘ deprive 
any person of life, liberty, or property without 
due process of law, nor deny to any person 
within its jurisdiction the equal protection of 
the laws;’’ and they have it in their resolution 
“ protection of its laws.’ Is that the amend- 
meut that you proposed to that State to ratify? 
It-is not the amendment; and now you are 
pressing or rushing into an admission of the 
Senators and Representatives from that State 
here when they have not ratified the amend- 
ment that you sent to them. ‘‘ Its laws” may 
mean one thing, and “the laws,” which mean 
all laws which bear upon that State, may be an 
entirely different thing. 

Again, sir, the third section of the amend- 
ment reads inethe original ‘‘ no person shall be 
a Senator or Representative in Congress, or 
elector of President and Vice President,” In 
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this it reads ‘‘or Vice President.” I do not 
attach great importance to that; but still it isa 


verbal difference; itis notthe amendmentthat | 


we proposed. 

But here, ‘sir, is another change which is 
material in my judgment. In that same third 
section the words in the original are, ‘‘ shall 
have engaged in insurrection or rebellion 
against the same or give aid or comfort to the 
enemies thereof.’’ They have it there “aid 
and comfort,” substituting the word ‘‘and,’’ 
the copulative instead of the disjunctive ‘‘or.’’ 
That I take to be substance. 

Again, sir, the fifth variation isthe insertion in 
the fourth section of the particle ‘‘the’’ before 
the word “payment.” Ido notattach any im- 
portance tothat. Again, the substitution of the 
word “or” for tnor” in that same section where 
it reads in the original, ‘‘But neither the 
United States nor any State shall assume,” &e. 
There they have substituted the word “or” for 
‘nor.”? Ido not attach great importance to 
that; but here, Mr. President, are no less than 
six variations between the amendment they set 
out in their joint resolution and that which we 
proposed to them, and two of those variations 
are matters of substance. 

Now, sir, I have done my duty; I have 
called the attention of the Senate to the fact 
that the very evidence which they present here 
to show that they have ratified the constitu- 
tional amendment proves that they have not 
done it, and that they have ratified another 
thing. Now, if the Senate choose to admit 
their Senators, let them go ahead and do it as 
fast as they please; my duty is done. 

The PRESIDENT protempore. It is moved 
and seconded that the Senator-elect from Flor- 
ida be permitted to take the oaths with a view 
to be admitted to his seat. 

Mr. DRAKE. Iwill make one inquiry be- 
fore I take my seat. That, I presume, neces- 
sarily affirms on the part of those who vote to 
sustain that motion that that State has ratified 
the constitutional amendment. Is not that so, 


sir? 
_ The PRESIDENT pro tempore. I suppose 
it is. 

Mr. DRAKE. Very well, sir; I call for the 
yeas and nays upon the question. 

The yeas and nays were ordered 

Mr. MORTON. So far as these objections 
are concerned, these variations that have been 
pointed out by the Senator from Missouri, they 
are clearly not of substance in this connection. 
lt was not necessary to set forth these amend- 
ments at all. They would have been suffi- 
ciently described by saying ‘‘the thirteenth 
and fourteenth amendments.’’ That was all 
that was necessary, and these verbal differences 
amount to nothing, because the amendments 
are fully and completely identified. Although 
there may be these verbal differences, does 
anybody doubt but what they are the thirteenth 
and fourteenth amendments as proposed by 
Congress? All that is required is, that the 
amendments ratified shall be pointed out, shall 
be designated with reasonable certainty-—— 

Mr. CONNESS. Identified. 

Mr. MORTON. Identified, to use that 
word; and are they not identified? The vari- 
ances themselves are immaterial. They would 
not be good on a special demurrer in any court. 
They do not go to the substance. It seems 
that the Clerk in copying them has used the 
word ‘or’? where he should have said ‘‘ nor,’’ 
and he has put the word ‘‘its’’ where he should 
have said ‘‘the;’’? but the meaning of the 
amendments is not changed; and certainly 
there is no doubt as to what amendments are 
intended. They describe the amendments as 


the thirteenth and fourteenth proposed by | 


Congress to be ratified or adopted by the sev- 
eral States. Upon that subject there is no 
doubt; and these verbal differences in this 


' connection are utterly unimportant. 


Mr. HOWARD. - I had hoped, sir, that this 


matter would have been referred to the Com- | 


mittee on the Judiciary, for the purpose of 
removing any uncertainties which might exist 
in the papers, and I supported the motion to 


refer because it struck me that the form of 
ratification was, to say the least, unusual, the 
language hot being that of the Constitution, 
and possibly not embracing what is intended 
by the Constitution. I raised this doubt for 
the purpose of eliciting some discussion on the 
subject. It seems, however, that the Senate, 
in voting by a very large majority not to: refer 
the papers to the committee, are of opinion 
that that form of ratification is sufficient, and 
that the language used by the Legislature of 
Florida, ‘‘adopted,’’ is the equivalent of the 
word ‘‘ratified’’ in the Constitution itself. So 
far I have effected one purpose, and that was 
to ascertain the sense of the Senate upon that 
point; and that being the sense of the Senate, 
as appears by a very large majority, I shall 
now vote to admit the Senator to his seat. 

I do not think, however, that the copy of the 
fourteenth article of amendment, as set out in 
the paper furnished to the Senate, isthe official, 
authentic copy. It was not necessary, as has 
been very properly remarked by the Senator 
from Indiana, that the Legislature of Florida 
should undertake to furnish a copy in totidem 
verbis of the article. The official and conclu- 
sive proof of what the fourteenth amendment 
of the Constitution is exists in the roll itself 
engrossed and filed away with the proper 
Department of the Government. ‘That is the 
official evidence of what is meant by Congress 
and by the States ratifying it by ‘‘the four- 
teenth amendment.’’ {£ therefore look upon 
these smail discrepancies pointed out go ingen- 
iously by the Senator from Missouri as being 
entirely immaterial, so far as the evidence of 
what the amendment actually is, is concerned, 

Mr. EDMUNDS. The Legislature of Flor- 
ida, acgording to this transcript which they 
send us, did not have the thirteenth and four- 
teenth articles before. them to adopt, unless 
these articles which they set out are substan- 
tially the thirteenth and fourteenth articles. 

Mr. HOWARD. Are they not bound to 
take notice of the fact that the public statutes 
exist? . 

Mr. EDMUNDS. Not by any means, when 
as an independent State they are called upon 
to give the assent of their will to what then 
amounts toa compact between the Government 
of the United States and the State, and an 
irreversible contract. Suppose the Legislature 
of Florida had had an entirely and totally 
different paper, the reverse of this one that we 
have got before us, before them, and some per- 
son who presented it had made that Legislature 
believe that that was the article they were called 
upon to see and to know; because the ground 
upon which we go is that when Congress pro- 
posed this article to those States as States the 
State of Florida was not in condition to receive 
any such proposal. It had no Legislature ; it 
had no organized government. We set up one 
three or four days ago, or a week ago, what- 
ever the time was. ‘That body of men having 
a right to pass as a matter of will and assent 
upon the question of whether they would agree 
to this proposal, (because you must remember 
that by the Constitution of the United States 
amendments of the Constitution are mere pro- 
posals to the States in their sovereign, inde- 
pendent, and political capacity.) they have a 
text presented tothem which differs in a mate- 
rial particular—take that for granted for the 
moment—from the original proposition that 
Congress has adopted. ‘They adopt that false 
and different proposition and send it to the 
Secretary of State. Will my friend from Michi- 
gan or my friend from Indiana maintain that 
the Secretary of State will be authorized upon 
such acertificate, under the law as it now stands, 
topromuigate that thatarticle had been adopted, 
supposing Tlorida to be the key-stone, so to 
speak, the last one of the three fourths? I 
take it nobody will maintain that proposition; 
and that is exactly this proposition, provided 
there is a material and substantial difference 
between the two documents. I agree that the 
mistake in the use of the word ‘‘the,”’ or the 
dropping of an‘article or anything of that kind 
would make no difference; every lawyer knows 


fourteenth article. 
any special question on the thirteenth. The 
Legislatare of Florida gives notice to the Uni- 
ted States as follows by this resolve: 

** Be it resolved by the people of the State of Florida in 
Senate and Assembly represented, That the following 
proposed amendments to the Constitution of the 
United States, known, &c., be, and the samo are 
hereby, adopted.” 

They give their assent to that which follows. 

Mr. CONNESS,. Known as what? 

Mr. EDMUNDS. Known as the thirteenth 
and fourteenth articles; but they say that that 
which is known as the thirteenth and fourteenth 
articles, and that to which they agree, is here 
written; and they say it in good faith. That 
happened to be a misprint, Í suppose, in the 
copy that they happened to have before them. 
Now, they assent to that. It turns out that 
the article Congress proposed is an entirely 
different thing, Are you to say that by a vote 
adopting this the Legislature has adopted the 
other and tho different one? She says that 
that article which is known as article fourteen 
to which she agrees is here written in the fol- 
lowing language. If that language is entirely 
and substantially different upon a material 
point, can you say that she has not agreed to 
this, for which she has voted, and has agreed to 
another anda different proposal, for which she 
has not voted? If you can, you must possess 
powers of legal logic 

Mr. CONKLING. What is the difference? 

Mr. EDMUNDS. We are coming to see 
what the difference is, if‘there be any. The 
only material difference—for I do not wish to 
oceupy time about this—is that which is con- 
tained in the clause read by the Senator from 
Missouri last: 

‘Nor shall any State deprive any person of life, 
liberty, or property without duo process of law, nor 
deny to any person within its jurisdiction the equal 
protection of its laws.” . 

That is to say, the laws of that individual 
State. What kind of a constitutional amend- 
ment would that be if Congress should pro- 
pose it in that form; if we had coolly said to 
the State of Mississippi, with her black code 
and her unequal suffrage code, ‘‘ You shall 
not deprive any person in the State of Missis- 
sippi of the equal protection of your laws ;” 
that is to say, ‘you shall enforce your laws, 
just as the laws themselves are required to be 
enforced, upon all your persons according to | 
their respective conditions ;’’ that is, ‘you | 

| 


shall put your laws in process of execution | 
there fairly and fully.’’ Then she would be | 
bound by such a constitutional provision to | 
exclude the black man from the suffrage, to | 
exclude him from the witness stand, and to | 
hang him upon the testimony of any one white | 
man who might choose to complain; whereas 
the United States, in order to overcome that 
very inequality of State laws, differing one 
from another as to’the equal rights of persons, 
declared in the fourteenth amendment that the 
States should not deprive any person within | 
their jurisdiction ‘‘of the equal protection of 

the laws.’’ What laws? The laws of the land | 
which the Constitution of the United States 

declares to be the acts of Congress made pur- | 
suant of it. That is what Florida was not to | 


deprive any person of within her jurisdiction— | 
the civil rights bill, which was earried through | 
this body by the honorable Senator from Ili- | 
nois, [Mr. TRUMBULL] Now, Florida agrees, 
not by any intention, I do not wish to be under- | 
stoud, but as it stands here written in what she | 
brings forward, that she will not deprive any- | 
body within her borders of the protection of 
her own laws, will give them a fair chance 
under just such laws as she chooses to enact ; 
and we call that a substantial. agreement to 
what. we have proposed, which was that she 


wish to say. - . 

Mr. FRELINGHUYSEN. I think the 
Senator from Vermont bases his whole argu- 
ment on an assumption and a presumption, 
when the legal presumption is directly against 
him. His whole argument is based on the 
assumption that a true copy of the amendment 
proposed by Congress was not sent to Florida. 
The presumption of law is that a true copy 
was sent, i 

Mr. EDMUNDS. Where do you get that 
presumption? 

Mr. FRELINGHUYSEN. The presump- 
tion-of law. is universal, and with which my 
friend is very familiar, that every officer dis- 
charges faithfully and correctly his duty unless 
the contrary is shown, Therefore, the pre- 
sumption is, thata true and correct copy was 
sent, and not that an erroneous one was, 
and that they did have the true amendment 
before them, and that having it before them 
they send us their certificate that they have 
adopted the thirteenth and the fourteenth | 
amendments ; and that is enough. 

But they go further than that. They recite 
enough of those two amendments to further 
identify them than by their numbers. Why, 
sir, not only every State but every citizen of 
the United States knows, and is to be presumed 
to know, as a matter of current history, what 
this fourteenth amendment is. Itis in every 
newspaper; every person reads it; and when 
Florida sends us word that she has adopted the 
fourteenth amendment, and the thirteenth 
amendmentthat is enough. Can it be that the 
fundamental law of a nation rests upon these 
critical accuracies? Ifyou goand look at the 
amendments which have been adopted—I have 
never examined them—I venture to say that 
you can prove that not a single amendment 
has been adopted correctly to the Constitution, 
if leaving out the word ‘‘the’’ or substituting 
“tits”? for “the” is enough to upset. a law. 
This objection would hardly be sufficient on a 
special demurrer to an indictment for counter- 
feiting. ‘There is a principle of law which 
certainly we can iiwoke when we are dealing 
with great national subjects; de minimis non 
curat lex; the law jtself willnot pay attention 
to these little insignificant things. 

Mr. DOOLITTLE. I desire to say but a 
word. I shall vote against this motion, but 
for another reason than that which is satisfac- 
tory to the minds of other gentlemen; a rea- 
son which is satisfactory to my own. 

On the 8d of March, 1845, the State -of 
Florida was admitted into the Union as one 
of the States of this Union. It has never been | 
out of the Union. An effort was made to take 
it out of the Union, commencing in 1860; but 
that effort was overcome, and the State of 
Florida remained in the Union, and has con- 
tinued to remain in the Union ever since its 
first admission on the 8d of March, 1845. My 
opinion is—I will not argue it, but simply state 
it—that neither by secession nor rebellion was 
it possible for the State of Florida to be taken 
out of the Union, unless that rebellion were | 
consummated as a success and a triumph of 
arms in the end against the Government. The | 
rebels had no power to cut their way out of the | 
Union by the sword, because we wrested the | 
sword out of their hands and compelled the | 
State to remain in the Union as one of the 
States of the Union. Further, I hold it to be 
equally clear that Congress has no power by 
legislation to put a State out of the Union. 
Neither secession nor the legislation of Con- 
gress can accomplish it.. The one is as much 
against the Constitution as the other. | 

The Legislature of the State of Florida on | 
the 28th of November, 1866, elected Hon. | 
Wiliam Marvin as a Senator for the term com- i! 
t 
| 


gt 


mencing on the 4th of March, 1867, to end on | 
the 4th of March, 1873; which is the precise f 
term for which the person who is now pro- |j 
posed to be admitted was elected; and, if am | 
correct—and the paper which I have presented || 
to the Senate, I think, proves the election of | 


| I propounded. 


desired that this question should be referred 
to the Committee on the Judiciary and passed 
upon; but the Senate have been unwilling to 
do that, and therefore I have simply raised the 
point, without arguing it. : 

J will conclude by saying that, Judge Marvin, 
who has been elected as a Senator from Flor- 
ida, is a gentleman of high intelligence and 
high qualifications for the position. He was 
before and during the-whole rebellion a most 
devoted friend to the Constitution and the 
Union, giving no aid, countenance, or comfort 
in any manner whatever to the rebellion; was 
himself acting as the judge of the district court 
of the United States at Key West a portion of 
the time, and therefore there can be no objec- 
tion on the score of his not being entirely qual- 
ified to take the office or to take the oath of 
office which is required by law. 

Mr. WILLIAMS. T should like to ask the 
Senator a question. He says that Florida has 
never been out of the Union. No one pre- 
tends that it ever has been out of the Unions 
but this is a question of representation. I 
should like to ask him if he holds that Florida, 
with a confederate State government, was en- 
titled to representation in Congress? 

Mr. DOOLITTLE. While Fiorida was under 
the control of the confederate arms it would 
be impossible for Florida to hold an election 
either fora member of the House or a member 
of the Senate; but in 1866, almost a year ang 
a half after the war was over, after peace had 
been. proclaimed, and Congress had .by law 
recognized the fact that peace was proclaimed, 
the Legislature of Florida, the State then being 
in a peaceful condition, assembled and elected 
the person to whom I have referred and whose 
credentials I have presented to the Senate. 

Mr. WILLIAMS. I do not understand the 
Senator to have answered the question which 
i He says that it was impossible 
for Florida during the rebellion while it had a 
confederate State government to hold an elec- 
tion. It was not physically impossible. Florida 
could have elected Senators and Representa- 
tives under that confederate State government ; 
and the question is, would those Senators and 
Representatives, if elected, have been entitled 
at that time to admission into Congress?. I 
should like to have the Senator make, if he 
pleases, a categorical answer to that question. 

Mr. DOOLITTLE. I have given the Sena- 
tor the answer to the question. . It wasin Flor- 
ida precisely as it would be in Oregon if there 
was an insurrection there. If there was an 
insurrection -raging in Florida you could not 
hold an election. Ifthere was an insurrection 
raging in the State of Maine, or if part of the 
State of Maine was captured, as it once was by 
British forces, you could not hold an election 
there. But I do not wish to go into a dialogue 
or a long discussion. 

Mr. HOWE. Will my colleague allow me 
to ask him a question? 
Mr. DOOLITTLE. 

a question. 

Mr. HOWE. The question is, if in fact 
Florida did not have a Legislature which met 
annually during the years of the war, which met 
and passed laws. - 

Mr. DOOLITTLE. Florida organized a 
war with the confederate States against the 
Government of the United States, but in 1866 
the war was over. Senators.do not come to 
the point I make at all. There was no war in 
1866. Peace had been proclaimed, and Con- 
gress by law bad recognized the fact that peace 
was proclaimed. There was no insurrection 
and no interruptian of the law. 

Mr. HOWE. I asked permission to puta 
question to my colleague, and he allowed me 
to doit. Now TI wish he would answerit. The 


I have no objection to 


| question is, Did not Florida have a Legisla- 


ture which met annually to pass laws through 
every year ofthe war? oe 

Mr. DOOLITTLE” I suppose those adher- 
ing tothe confederacy elected a Legislature. 


1868, 
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Mr. HOWE. And if that Legislature met 
to pass laws, could not that Legislature choose 
Senators in spite of the war? Will my col- 
league answer? 

Mr. DOOLITTLE. My colleague is putting 
a case which of course it is impossible to sup- 
pose could exist. The confederate assembly 
met, making war on the United States. Is it 
supposable that they could elect er would elect 
Senators in Congress? 

Mr. CONNKSS. . Ifthey did what? 

Mr. DOGLITTLE. But if they did elect 
Senators in Congress that were against. this 
Government, could not this Senate take care 
of itself and keep them out? I willask my 
colleague if he says that Florida was ever a 
State out of the Union. I wish he would 
answer my question categorically. Was Flor- 
ida ever a State out of this Union? 

Mr. HOWE. No. i 

Mr. DOOLITTLE. Iwill ask him another 
question. If under the Constitution Florida 
was a State in this Union was she not entitled 
to two Senators in this body? - 

Mr. HOWE. While she wasa State in the 
Union she was. 

Mr. DOOLITTLE. . Very well. : 

Mr. HOWE. Butto bea State in the Union, 
which entitles:her to two Senators, it was neces- 
sary for her to have a government which could 
elect the Senators; and I have bern trying to 
get my colleague to say whether during the 
war ske had such a government onnot. He 
says she could not elect because of the war; 
and the Senator from Oregon says that did 
not make it physically impossible, and my 
colleague repeated that it made it impossible. 
I asked him to confess whether Florida did or 
did not have a Legislature which met to enact 
laws? He says yes. I asked if when they met 
to enact laws they could not have gone through 
the form of choosing Senators. He seems to 
think that possibly they might; but he says 
if they did choose Senators the Senate could 
take care of itself and reject them. But what 
right has the Senate to reject them if the Legis- 
lature have a right to choose them and do 
choose them? Can the Senate reject repre- 
sentatives from States which have a right to 
elect and which do elect? 

Mr. DOOLITTLE. I think the Senate has 
shown that it has the right and the power to 
keep men out of this body for treason, or to 
expel them for treason. The Senatecertainly 
has exercised that power to expel or prevent 
men from coming into this body when they 
were elected from States that had never been 
in the rebellion ; andit would be most extraor- 
dinary if the Senate could not expel or keep 


out persons from States that were in actual- 


war against the Government of the United 
States. I admit that when the State was in 
actual war against the Government of the Uni- 
ted States, and the Legislature was at war with 
us, and their troops were at war, if it were not 
physically impossible that they should enter 
into an election of Senators to this body, it 
would be, in my judgment, morally impossible 
that they should attempt to do it; and, in the 
second place, if they did attempt to do it, as a 
matter of course it would. be morally impossi- 
ble to suppose that the Senate would permit 
men in arms against the Government to come 
in here and take places in the Senate. 

But, sir, the point I make is this: in 1866, 
almost two years after the war was closed, 
after the rebellion was suppressed and Con- 
gress by law had admitted the fact that the 
rebellion. was suppressed, the. Legislature of 
Florida peacefully assembled. and elected the 
gentleman whose credentials I have sent to 
the Chair, They certainly had the right. to 
do it. 

Mr. NYE. I suggest to my friend from 
Wisconsin [Mr. Howe] that he shorten this 
debate. His colleague's opinions will be found 
in the last veto message, and therefore it is not 
worth while to prolong this discussion. 

Mr. ANTHONY. J wish to ask, in no cap- 
tious spirit, a question of the Senator from 
Wisconsin, [Mr Doorns] {wish to know 


the theory upon which he proceeds. I do not 


| know whether he was one of the Senators, 


almost the entire body, who voted at one time 


| that Florida had not a right to be represented 


in the Electoral College? - 

Mr. DOOLITTLE. While theinsurrection 
was going on. It was impossible for Florida 
to elect electors while a war was going on. So 
it would be in Rhode Island if there were a 
rebellion there. er 
- Mr. ANTHONY. Ido not understand that 
Congress resolved that it was impossible for 
Florida to elect, but that Florida had no right 
to elect, whether possible or not. If Congress 
assumed at a certain time that Florida had no 
right to be represented in the Electoral Col- 
lege—which depends, I take it, upon the same 
principle as representation in the two Houses 
of Congress—is not the Congress the power to 
decide when that disability ceases? 

Mr. DOOLITTLE. Before this election in 
Florida took place Congress had by law recog- 
nized the proclamation of the President which 
proclaimed that the war had ceased and the 
rebellion was suppressed. Congress by law 
had recognized that fact before this election 
took place. 

Mr. ANTHONY. But I understand that 
Congress resolved, and I think my friend from 


i Wisconsin voted with the great body of the 


Senate—I think the Senator from Kentucky 
[Mr. Davis] and two others were the only ones 
who voted in the negative—that Florida had no 
right under existing circumstances to repré- 
sentation in the Electoral College, and Con- 
gress has not yet voted that it has the right to 
be represented ; and I take it that the repre- 
sentation in the Electoral College depends pre- 
cisely upon the same principle that should 
govern representation in the two Houses of 
Congress. ‘Therefore, it seems to me, if Con- 
gress has a right to afirm the disability, it de- 
pends upon Congress to say when the disability 


ceases. 

Mr. DOOLITTLE. J agree with the Senator 
that while the war was going on in 1864 Con- 
gress passed a joint resolution in which they 
declared that the electors chosen for President 
and Vice President in the States where the 
insurrection was,going on should not be counted 
in the Electoral College. 
tially that in those insurrectionary States; but 
it only applied to that single time, and since 
that time the proclamation of peace and the 
passage of a law by Congress recognizing the 
proclamation of peace occurred before this 
election of Mr. Marvin in Florida. 

Mr. ANTHONY. The Senator will allow 
me to say that he does not meet my question. 
His argument is that the time had come when 
Congress ought to declare this disability had 
ceased ; but Congress, I presume, is to judge 
of that time for itself; and although it may be 
true that Congress ought to have declared that 
Florida was entitled to representation before, 
yet inasmuch as Congress did not so declare, 
if the first affirmation of disability was valid 
is it not necessary that Congress should remove 
that disability before Florida is entitled to 
representation? I wish to knew what is the 
theory of the Senator upon that point, and I 
do not ask in-any captious spirit. 

Mr. DOOLITTLE. I will state to the Sen- 
ator in a single word that my theory is pre- 
cisely this: each House has a perfect right to 
judge ofthe election, qualifications, and returns 
of its members ; the Senate for itself, the House 
of Representatives foritself. If a man applies 
to be admitted here asa Senator this House will 


judge, and has the right to judge, whetker the |! 


State which purports to send him was ina con- 
dition to elect him ornot. Precisely so in rela- 
tion to a district represented in the House of 
Representatives. If, for instance, an insurrec- 
tion is existing in a single congressional district 
of a State the election in that district may be 
void, because itis impossibleto hold an election. 
Take the case of the State of my honorable 
friend from Maine. The British captured one 
congressional district in that State in 1812, 
‘They could not elect a-mémber of Congress at 


They said substan- | 


thattime who could-be admitted:to the House, 
‘for they were not im a condition ta elect Suap- 
pose they. had captured two or three or four 
districts of the State of Maine, it could-not pre- 
vent the other districts from electing.a member 
of the House, and the House is to judge whether 
the election has taken place fairly or unfairly ; 
whether the people have had a fair opportunity 
| to elect and have elected. The House. wäll 
judge for itself. The Senate will not judge for 
the House, nor the House for the Senate. 
That is precisely the true theory, in my judg- 
ment... 

I did not intend to make a speech nor‘take 
up the time of the Senate ; but gentlemen have 
put questions to me on this matter, and [have 
answered, endeavoring to be as brief as pos- 
sible. -I have no disposition to prolong the 
debate. i 

The PRESIDENT pro tempore. ‘The ques- 
tion is, Shall the Senator-elect from Florida 
now be permitted to take the oath with a view 
to admission to his seat in the Senate of the 
United States? ie a 

Mr. DRAKE, I wish to make another effort 
to send this supposed resolution of the Legis- 
lature of Florida ratifying the constitutional 
amendment to the Committee on the Judiciary. 
Ido not exactly know whether a motion of 
that kind is in order at this moment ornot. 

Mr. EDMUNDS. Certainly it is. 

Mr. DRAKE. The Senator from Vermont 
says ‘‘ certainly itis? All I want is that we 
shall delay action upon the credentials of the 
Senator from Florida until we have a report 
upon this supposed ratification. . That is what 
l wish to get at; but Ido not know exactly 
how to do it unless it be to make a double 
motion to lay the credentials of the Senator 
from I*lorida on the table and to refer the res- 
olution of the Legislature of Florida to the 
Judiciary Committee. 

Mr. EDMUNDS. A simple motion to refer 
would take them both there. $ 

Mr. DRAKE. That motion has already 
been put and negatived, 

Mr. EDMUNDS. But after debate you can 
move to refer again at any time. 

Mr. DRAKE. If it is in order, I make that 
motion, to lay the credentials of the Senator 
from Florida on the table, and to refer theres- 
olution of the Legislature of Florida to the 
Judiciary Committee. : 

The PRESIDENT pro tempore. Those are 
two separate motions. : 

Mr. DRAKE. Therearetwoseparate papers, 
and we must deal with them, it seems, separ- 
ately. They are both presented in support of 
the claim of the gentleman to be admitted as a 
Senator on the floor. Now, the question. is 
whether I can make a motion that relates to 
both of the papers or a separate motion for 
each paper. : 

The PRESIDENT pro tempore. There is 
no doubt the Senator can move to lay either 
or both on the table. 

Mr. DRAKE. Then, for the purpose of 
getting at an authoritative expression on the 
part of the Senate by its Judiciary Committee 
| as to whether this constitutional amendment 
has been ratified, and with a view to send that 
resolution of the Legislature of Florida to that 
i committee, J move, in the first instance, to 
| lay the credentials of the Senator from Florida 
| on the table. 

Mr. CORBETT. Laskif it would not bein 
order to move a reconsideration of the vote by 


! which the motion to refer the credentials to 


the Committee on the Judiciary was negatived? 

The PRESIDENT pro tempore. Of course 
i that would be in order if any Senator chooses 
| to make the motion. , 

Mr. CORBETT. Then, if the Senator from 
Missouri will withdraw his motion, I will move 
| to reconsider that vote. . 

Mr. DRAKE. Iwill withdraw it, of course, 
All I want is to get the matter before the com- 
| mittee. c H 
| Mr. CORBETT. I voted against the refer- 
] ence of this question to the Judiciary Commit» 
tee, but I think the points made by the Senator 
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from Missouri are well taken, and therefore 
shall now support his motion to refer to the 
Judiciary Committee. 

My own impression is that perhaps the 
setting out of the adoption of the thirteenth 
and fourteenth amendments sufficiently de- 
scribes them; but certain important errors 
have crept into the copy of the fourteenth 
amendment in that resolution, and I desire the 
opinion of the Judiciary Committee, not only 
on this case, but for future cases that may 
arise. I think that errors may be found bere- 
after in the constitutional amendment as 
adopted by other States, and as a precedent I 
desire to have this referred to the Judiciary 
Committee. I therefore move to reconsider 
the vote by which the Senate refused to refer 
the credentials to the Committee on the Judi- 


ciary. 

Me CONNESS. Upon that motion I make 
the question of order that the motion is not in 
order, because there is a pending motion that 
the Senator-elect be admitted to take the oath, 
which isa motion of superior privilege because 
first made. And upon that motion, also, I 
wish to say that it is competent for the Senate 
to settle this whole question. If there bea 
majority of the Senate in favor of his taking 
the oath there is a majority againsta reference. 
I make the question of order. 

Mr. HENDRICKS. If the motion to re- 
consider prevails, then the motion to allow the 
oath to be administered will go with the cre- 
dentials to the committee. 

Mr. CONNESS. It will not. 

Mr. HENDRICKS. The Senator from Cal- 
ifornia is unusually positive. If he decided 
that alone, it would be settled; but as I think 
itis competent for the Senate to send to a 
committee a motion as well as a paper, that 
motion can go with the paper, and ought to go 
there. I submit to Senators, although they 
may be convinced that there is nothing wrong 
in the credentials, nothing wrong in the ratifi- 
cation of the amendment, that they are all right, 
there is no delay by this motion. We have 
spent more time this morning about it than 
would have beea spent in the whole business 
if it had been referred to the Judiciary Com- 
mittee. The committee meets to-morrow in 
the regular course of its business, and I submit, 
to facilitate the business of the Senate, this 
motion had better prevail. 

Mr. CONNESS. I propose that we proceed 
inorder. I make the question of order and 
ask the decision of the Chair. 

The PRESIDENT pro tempore. The Chair 
understands that. Thereis a motion pending, 
the motion of the Senator from Wisconsin, 
[Mr. Hows, ] to permit this gentleman to take 
the oaths, on which the yeas and nays have 
been called, and which must be disposed of 
before another independent motion can be put. 
One has no precedence over the other. - 

Mr. ANTHONY. I understood the Senator 
from Oregon to move to reter that motion to 
the Committee on the Judiciary. That cer- 
tainly I presume to be in order. 

The PRESIDENT protempore. Themotion 
of the Senator from Oregon was to reconsider 
the vote by which the Senate refused to refer the 
credentials to the Committee on the Judiciary. 

Mr. ANTHONY. I move, if that motion is 
not pending, that this motion be referred to the 
Committee on the Judiciary. I prefer to have 
the motion of the Senator from Oregon to 
reconsider; I think that is the better way to 
take the sense of the Senate; but if we are 
put upon parliamentary tactics we will take 
advantage of them; that is all. 

Mr. CONNESS. I make the question of 
order that when a motion is made which is a 
privileged question—that is, which has the 
privilege of being put—it cannot be disposed 
of by andther motion to refer the precediug 
motion to a committee. Ifit can then we can 
do no business at-all, 

Mr. ANTHONY. I agree to that fully. 

Mr. CONNESS. Fask the Chair to decide. 

Mr, ANTHONY. I will not interrupt the 
Chair certainly. 


The PRESIDENT pro tempore. There is 
no privileged motion here. Neither of those 
motions has a privilege over the other. 

Mr. CQNNESS. Í understand that. 

The PRESIDENT pro tempore. They are 
‘entirely independent motions, and the first 
made must be disposed of first. The question 
now is, Shall the Senator-elect from Florida be 
admitted to take the oaths and take his seat ? 
The Senator from Rhode Island moves that that 
motion be referred to the Committee on the 
Judiciary. I can hardly think that that isin 
order, because you never could get a decision 
in that way. Motion after motion might be 
put, and the last one would have to go toa 
committee. I know of no case where motions 
of that kind have been referred, and I think I 
can see great difficulty in establishing such a 
rule. 

Mr. DRAKE. I now renew my motion to 
lay the credentials of the Senator from Florida 
on the table. 

Mr. ANTHONY. Will the Senator with- 
draw that for a moment? I certainly do not 
mean to differ from the Chair but with great 
respect ; but I understand that every motion 
may be, on the demand of the Chair or of any 
Senator, reduced to writing. Suppose this 
motion, that the Senator be admitted to take 
the oath, be reduced to writing ; then is it not 
in order to refer that to the Committee on the 
Judiciary? I do not desire to make that 
motion. I much prefer that the other motion 
made by the Senator from Oregon shall be put, 
which will fairly test the sense of the Senate. 
The Senate have decided not to refer this ques- 
tion to the Judiciary Committee. Since that 
decision there have been other and, itseems to 
me, pretty important reasons why it should be 
done brought before the Senate; and I think 
it would be fair if my friend from California 
would allow that question to be put. But if 
he will not allow that to be put, I respectfully 
submit to the Chair if I have not the right to 
demand that the motion that is made be 
reduced to writing, and when reduced to writing, 
if I have not aright to move that it be referred 
to the Committee on the Judiciary? Thatisa 
course I do not wish to take, because I think 
the other course the most natural and more in 
accordance with the good-natured wayin which 
we transact business here. 

Mr. CONNESS. My position is this: re- 
ducing-a motion: to writing gives it no extra 
validity. A motion orally made is substantially 
the same as if it were redueed to writing, and 
there is no privilege, by being reduced to writing, 
existing on the part of the Senator to refer it. 
It is the privilege of the Senate when a motion 
is made to vote upon that motion; and the Sen- 
ator must see that if a majority of this body 
are in favor of applying the oath, that decides 
the whole question. Why are not gentlemen 
content to take that decision and let us vote? 

Mr. CORBETT. I am as anxious for the 
admission of Florida as any other Senator on 
the floor; and I have no doubt that if the Sen- 
ator from California will withdraw this objec- 
tion and allow us to test the question of recon- 
sidering the vote on the motion to refer these 
papers to the Committee on the Judiciary we 
shall sooner dispose of the questien. If he 
does not I shall be obliged to vote against the 
admission of the Senator from Florida until 
they are referred. It seems to me it is import- 
ant as a precedent for the future that these 
papers should be referred tothe Committee on 
the Judiciary, as these errors clearly show that 
there may be errors hereafter committed in the 
ratification. by other States, and they should be 
adjudged by the Judiciary Committee, 1 hope 
my friend from California will withdraw his 
objection. 

Mr. CONNESS. Why will not the Senator 
from Oregon permit the question to be taken? 
Ifa majority of the Senate refuse to have the 
oath administered, then his motion can be put. 
If a majority of the Senate are in favor of ad- 
ministering the oath, certainly they ought to 
be permitted to do so. 

l Mr. CORBETT. For the very reason that 


there are many Senators here who do" not 


desire to vote against allowing the Senator 
from Florida to take the oath. ‘I, for one, do 
not. But I desire to refer this matter to the 
Judiciary Committee. It ean there be exam. 
ined, and the Senator-elect can be admitted 
to-morrow. It is merely a form. > 

Mr. FRELINGHUYSEN. We have occu- 
pied so much time on this matter that I hope 
we shall conclude it now if it takes all day. 
As to referring it to the: Judiciary Committee, 
there is no-reason given for it. When I was 
up a few minutes ago, I said I had no doubt 
that if we examined the ratifications by other 
States there would be found the same inacco- 
racies. I have examined the ratification of 
four States, Pennsylvania, New York, Wiscon- 
sin, and Michigan, and there are inaccuracies 
in those four; and I presume if I went on and 
made the examination I should find like inac- 
curacies in each certificate. 

Mr. EDMUNDS. Material omes? 

Mr. FRELINGHUYSEN. Some of them 
material. The reason that I object to this 
going to the Judiciary Committee is that I 
am opposed to the Congress of the United 
States making théir fundamental law to. rest 
upon the accuracy or inaccuracy in these 
minor particulars of the copy of a resolutiom 
In the ratification of the State of Wisconsin, ia 
one sentence, there are four or five errors. 

Mr. EDMUNDS. Point out one or two of 
them. . 

Mr. FRELINGHUYSEN. I will read one 
sentence: 


“But whenever the right to vote at any election 
for electors of President and Vice President.” 


I ask the Senator from Illinois to be good 
enough to read from the statutes. l 

Mr. TRUMBULL. The resolution, as it 
reads in the statutes, is: 

“But when the right to vote at any election for 
the choice of electors.” 

The words ‘‘the choice of” are left out in 
the Wisconsin certificate, Then in the stat- 
utes it proceeds: 

“For President and Vice Presidest of the United 
States.” 

Mr. FRELINGHUYSEN. In this it reads 
“of President and Vice President.. The 
words: ‘‘of the United States”’ are left out. 

Mr. FRUMBULL.: And the word ‘‘for,”’ 
before ‘‘ President,’’ in the resolution is “of,” 
as it is copied there. 

Mr. FRELINGHUYSEN. ‘Or for United 
States Representatives in Congress.”? 

Mr. TRUMBULL.  Iustead of.‘ for United 
States Representatives in Congress,’’ the act 
says ‘‘ Representatives in Congress.” 

Mr. FRELINGHOUYSEN. “Executive or 
judicial officers.’ 

- Mr. TRUMBULL. ‘Executive aud judi- 
cial officers of a State.” 

Mr. FRELINGHUYSEN, And so you 
might go through all of them. 

Mr. EDMUNDS. Al those mean precisely 
the same thing on the face of it. 

Mr. FRELINGHUYSEN, In the ratifica- 
tion.of the State of Pennsylvania instead of 
its: being ‘‘the laws’? it is “the law;’’ and 
that of the State of New York has two or three 
inaccuracies, 

_ The PRESIDENT pro tempore. The ques- 
tion of order is made and it ought to be decided, 
The Chair has already stated that in bis opin- 
ion a motion to refer another motion is not in 
order. It takes nothing with it in this case. 
There are many motions that may be made 


{that can be referred because they- take some 


substantial thing along with them to be delib- 
erated upon and decided by the committee. 
But here is a motion to admit this Senator to 
take the oath, A motion to refer that motion 
to a committee takes nothing with it; there is 
nothing for the committee to consider; and 
therefore, and because of its inconvenience, 
the Chair believes it not to bein order; ‘that 
it would establish a bad rule. If Senators 
think that is a wrong decision, and probably it 
may be, they will take an appeal and settle the 
question. 7 
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Mr.. DRAKE. Is my motion to lay the 
matter on the table in order? 
k The PRESIDENT pro tempore. 
itis. 

_Mr. DRAKE. I made that motion some 
time ago, and a debate for fifteen or twenty 
minutes has followed upon it. [insist upon my 
motion to lay the credentials on the table, and 
on that I ask for the yeas and nays. ` 

The PRESIDENT pro tempore. The Sena- 
tor moves that the credentials be laid on the 
table with a view to make another motion. 

Mr, DRAKE. Yes, sir. 

Mr. HOWE. I rise to a question of order. 
I submit that if the credentials be laid on-the 


Certainly 


table it does not interfere with administering - 


the oath to the Senator-elect, and therefore, as 
it does not, the motion to administer the oath 
must take precedence of the motion to lay on 
the table. 

Mr. DRAKE. I take it that is not a correct 
view of the order in the case. 

Mr. MORTON. I suggest that the question 
now before the Senate is not upon the cre- 
dentials at all. It is upon the question of 
admitting this gentleman to a seat, 

The PRESIDENT pro tempore. The ques- 
tion is on swearing in the Senator. 

Mr.. DRAKE. I move to. postpone that 
question until to-morrow, and I ask for the 
yeas and nays on that motion. I do this 
merely to getat the other question of referring 
the resolution of the Florida Legislature to the 
Committee on the Judiciary. 

The yeas and nays were ordered. 

The Chief Clerk called Mr. ANTHONY’ S name. 

Mr. ANTHONY. I desire to say, as the 
yeas and nays are called, that I am as much in 
favor of admitting the Senators from Florida 
as any member of this body. I desire, how- 
ever, that when they come in they shall come 
in correctly, and in such a way that neither we 
nor they will have any occasion to regret it. I 
think there is fair ground of presumption that 
there is some irregularity in the proceedings, 
although I am inclined to think it will be found, 
upon investigation, that they are sufficiently 
regular for them to be admitted as Senators, 
and if I were obliged to vote on the subject 
to-day I should vote toadmitthem ; but I prefer 
that these papers should be referred to the 
Committee on the Judiciary; and I should 

refer that every State now coming in that has 
een separated from us should have the cre- 
dentials of its Senators referred to the same 
committee. I vote yea. 

Mr. POMEROY. I was going to say-— 

The PRESIDENT pro tempore. Debate 
must stop here. ‘I'he call of the roll has com- 
menced. l 

Mr. POMEROY. I think it hardly fair for 
the Senator from Rhode Island to make a 
speech and then respond to the roll. 

Mr. ANTHONY. I do not think my vote 
ought to count, I think, having spoken, my 
name should have been called again. 

Mr. POMEROY. I was only going to say 
that I never knew before, where a motion was 
made to lay on the table and then a motion to 
postpone, that the motion to postpone took 
precedence of the motion to lay on the table. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 31; as follows: 


YEAS—Messrs. Anthony, Buckalew,Corbett, Davis, 
Doolittle, Drake, Edmunds, Fessenden, Hendricks, 
MeCreery; Morrill of Vermont, Norton, and Vick- 
ers—}3. 

NAYS —Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Ferry, Frelinghuysen, 
Harlan, Howard, Howe, McDonald, Morgan, Morrill 
of Maine, Morton, Nyo, Patterson of em a shire, 
P roy, Ramsey, Ross, Stewart, Sumner, Thayer, 

iptor Mecmbull, Wade, Willey, Williams, Wilson, 


The PRESIDENT pro tempore. The ques- 
tion now is, Shall the Senator from Florida be 
permitted to take the oaths witha view to take 
his seat in the Senate of the United States? on 
which question the yeas and nays have been 
ordered. 


Mr. CORBETT. I desire simply to say 


that considering the question as having been 
decided by the Senate, I shall now vote for 
the admission of the Senator from Florida. 
The question being taken by yeas and nays, 
resulted—yeas 34, nays 6; as follows: 


YEAS—Messrs. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Corbett, Cragin, Drake, Ferry, 
Frelinghuysen, Harlan, Howard, Howe, McDonald, 
Morgan, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Nye, Patterson of New Hampshire, Pomeroy, 
Ramscy, Ross, Stewart, Sumner, Thayer, Tipton, 
Prumbull, Wade, Willey, Williams, Wilson, and 

ates—34, 

NAYS—Messrs. Buckalow, Davis, Doolittle, John- 
son, MeCreery, and Vickers—6. 

ABSENT—Messrs. Anthony, Bayard, Dixon, Ed- 
munds, Fessenden, !owier,Grimes, Henderson, Hend- 
ricks, Norton, Patterson of Tonnessee, Rice, Sauls- 
bury, Sherman, Sprague, and Van Winkle—16. 


So the motion was agreed to. 


The PRESIDENT pro tempore. The Sen- 
ator-elect from Florida will please come for- 
ward and receive the oaths. 

Mr. Ossory advanced to the desk of the 
President pro tempore, and the oaths prescribed 
by the Constitution and the act of July 2, 1862, 
having been administered to him he took his 
seat in the Senate. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morn- 
ing hourhaving expired, the unfinished business 
of yesterday, being the bill (S. No. 529) to es- 
tablish rules and articles for the government 
of the armies of the United States, is before 
the Senate. 

Mr. MORRILL, of Maine. Itake it it was 
not the purpose of the Senator from Massa- 
chusetis, when he moved for an evening session 
yesterday, to displace the appropriation bill. 
T trust, therefore, he will have no objection to 
allowing this bill to be laid aside. 

Mr. WILSON. It was not my purpose to 
interfere with the appropriation bill, but I be- 
lieve the debate is now over on this bill, and 
it will take no time. I think it can be dis- 
posed of in a few minutes, 

Mr. ANTHONY. I hope both Senators 
will allow the ordinary morning business to 


be disposed of. 
Mr. MORRILL, of Maine. Allow my bill to 
If it be 


come up first, and then I will yield. 

The PRESIDENT pro tempore. 
the pleasure of the Senate to go through the 
morning business, it will be done. 

Mr. MORRILL, of Maine. I should like to 
have the appropriation bill taken up first. 

The PRESIDENT pro tempore. It is 
moved that all prior orders be postponed for 
the purpose of taking up the bill (H. R. No. 
818) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1869, and for other purposes. 

The motion was agrced to. 

Mr. MORRILL, of Maine. Now I have no 
objection. to the ordinary morning business 
being disposed of. 


MESSAGE FROM THU HOUSE, 


A message from the House of Representa- 
tives, by Mr. Crıxtox Lroyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 90) toauthorize and require 
the administration of oaths in certain cases, 
and to punish perjury in connection therewith; 

A bill (H. R. No. 298) to regulate and limit 
the admiralty jurisdiction of the district courts 
of the United States in certain cases; and 

A bill (H. R. No. 568) explanatory of the 
act entitled ‘‘An act declaring the title to land 
warrants in certain cases.’” 

The message also announced that the House 
had passed the following resolution, in which it 
requested the concurrence of the Senate: 


Resolved, (the Senate concurring,) That the Presi- 
dent pro tempore of the Senate and the Speaker of 
the House of Representatives adjourn their respect- 
ive Houses without day on Wednesday, the 15th of 


July next, at noon. 


ENROLLED BILL SIGNED. 


The message farther announced that the 
Speaker of the House had signed the enrolled 


bill (S. No. 522) to authorize the proper account- 
ing officers of the Treasury to settle the accounts 
of Andrew S. Core; and it was thereupon 
signed by the President pro tempore of the 
Senate. 

PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of Mar- 
garetta S, Morse, administratrix of the ‘estate 
of Isaac E. Morse, deceased, praying for com- 
pensation for services rendered by Fsaac E. 

orseas commissioner to New Granada; which 
was referred to the Committee on Foreign 
Relations. Moe 

Mr. SUMNER. also offer apetition signed 
by merchants of Boston, in which they repre- 
sent that itis now proposed under an act of the 
Legislature of Massachusetts to build abridge 
called the Maverick bridge across the harbor 
of Boston. They set forth that this would 
curtail the area of the harbor—already small— 
for the anchorage of Ships; cut off the United 
States navy-yard and all wharves above the 
contemplated bridge from open communica- 
tion with the sea; and in other ways would 
seriously injure the harbor, and through that 
would injure the commerce of Boston. On 
that account they ask that Congress will not 
give its sanction to the erectionof that bridge. 
I move the reference of this petition to the 
Committee on Commerce. i 

The motion was agreéd to. 


Mr. CAMERON presented a remonstrance 
of citizens of Pennsylvania, protesting against 
any action of Congress which would tend to- 
ward the reduction of the present duty upon 
coal, as such action would be disastrous to a 
large number of citizens of the United States 
and would benefit none, besides which the 
United States Treasury would suffer a loss of 
revenue to the extent of any reduction that 
was made; which was referred to the Com- 
mittee on Finance. 

He also presented a petition of citizens of 
Philadelphia, Pennsylvania, praying that pen- 
sions be granted to the soldiers and sailors of 
the war of 1812 and to the widows of such as 
have died; which was referred to the Com- 
mittee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BUCKALEW, it was 


Ordered, That Chauncey Smith, guardian of the 
minor children of Presley N. Guthrie, have leave to 
withdraw his petition from the files of the Senate. 


On motion of Mr. HOWE, it was 


Ordered, That Mrs. C. S. Wilson have leave to 
withdraw her petition from the files of the Senate, 
and that it be referred to the Committeo on Claims. 


On motion of Mr. CORBETT, it was 


Ordered, That Henry Bailey have leave to with- 
draw his petition and papers from the files of the 
Senate. 

REPORTS OF COMMITTEES. 

Mr. STEWART, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 564) for the relief of Hulings Cowper- 
thwaite and Enoch H. Vance, and for other 
purposes, reported it with amendments. 

Mr. FESSENDEN, from the Committee on 
Public Buildings and Grounds, to whom was 
referred the bill (H. R. No. 1825) for the relief 
of Benjamin B. French, late Commissioner of 
Public Buildings, reported it without amend- 
ment. 

SALE OF SURPLUS DOCUMENTS. 


Mr. MORGAN. I am instructed by the 
Committee on the Library to report a joint 
resolution (S. R. No. 153) authorizing the sale 
at public auction of certain surplus books and 
documents now in the custody of the Secretary 
of the Interior, and recommend its passage, 
and if there be no objection I ask for its con- 
sideration at this time. 3 

The joint resolution was read the first time 
by its title. : 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the joint resolution ? : 

Mr. MORRILL, of Maine. I do not like to 
| interpose. - If it leads to no debate, I will not 
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cere 


object; but if it does, T shall be compelled to 


9 80. 

The PRESIDENT pro tempore. No objec- 
tion being made, the joint resolution will be 
yead through. 

The Chief Clerk. read the joint resolution, 
which authorizes the Secretary of the Interior, 
under the direction of the joint Library Commit- 
tee of Congress, to sell at public auction such 
books and documents now in the custody of 
his department and published by the order 
of Congress or of any officer or department 
of the Government as are not needed for dis- 
tribution: under -existing laws or to supply 
deficiències in the Library of Congress or in 
the Library of either House, and the net pro- 
ceeds of such sale are to be deposited in the 
Treasury of the United States. 

Mr. ANTHONY. I should like to have 
some explanation of this resolution. These 
documents have been ordered by various reso- 


lutions to be distributed ; but it has been found, | 


I think, in some cases impracticable to carry 
the resolutions into effect. The intention of 
leaving these documents with the Secretary of 
the Interior was that there might be a fund for 
supplying new State libraries when new States 
are organized, and also for supplying other 
deficiencies; that there should be a supply there 
in case other depositories should be destroyed. 
I have not examined this matter. 

Mr. MORGAN. The matter has beeu up 
once or twice, and was finally referred to a 
sub-committee of the joint Library Committee, 
and after a good deal of consideration they 
concluded to report in favor of this disposition 
of the books. The Senator from Wisconsin, 
[Mr. Howes. ] was one member of the sub-com- 
mittee and a member of the House another. 
It will be seen that by the language of the 
resolution they will be under the control of the 
joint Committee on the Library if the resolu- 
tion passes. 

Mr. ANTHONY. Will the Senator state 
what books they are and how many there are? 

Mr. MORGAN. It is impossible for me to 
tell what they are. I have not seen them. 

Mr. ANTHONY. A great many of them, I 
believe, are the Annals of Congress, which 
would bring nothing at all at auction, 

Mr. MORRILL, of Maine. I hope the Sen- 
ator from New York will allow this resolution 
to go over, . 

j Mr. MORGAN. Tf it is objected to I must 
0 80, 


Mr. ANTHONY. Ido not object to it, but 


before it is passed L should like to understand. 


what itis. A large portion of these documents 
I presume to be the Annals of Congress, very 
valuable documents, but which would not bring 
any more than their value as waste paper at 
public auction, 

Mr. MORRILL, of Maine. 
regular order, 

Mr. SUMNER. Thereis another document 
which I think will be found among them, and 
that is the second series of the State Papers. 

The PRESIDENT pro tempore. As this 
joint resolution is leading to debate, the regu- 
lar order is called for, and the appropriation 
bill must be taken up. 


ARMY REGISTER, 


Mr. ANTHONY. I ask the Senator from 
Maine to allow me to make two or three 
reports for the printing of documents such as 
the public convenience requires should be dis- 
posed of now, as the type is standing. The 
Committee on Printing, to whom was referred 
a resolution to print additional copies of the 
Army Register, have dirécted me to report it 
back without amendment, and recommend its 
passage, and I ask for its present consideration, 

Mr. MORRILL, of Maine. I cannot agree 
to that. 

The PRESIDENT pro tempore. 
being made it cannot be considered. 

Mr. ANTHONY. There is no objection to 
the resolution. The type is stending and the 
public convenience and public economy will 
be promoted by disposing of it at ance. 


I call for the 


Objection 


| withdraws his objection. 


“Mr. MORRILL, of Maine. If it takes no || 


time [ will not object. 

Mr. ANTHONY. The Senator from Maine 
He always does; lie 
is so good-natured. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved, That two thousand copies of the Army 


| Rogister for 1868 be printed for tho use of the Senate. 


“NAVY REGISTER. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print addi- 
tional copies of the Navy Register, have in- 
structed me to report it back without amend- 
ment, and recommend its passage, and I ask 
for its present consideration. . 

The resolution was considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That one thousand copies of the Navy 
Ro ister for 1868'be printed for the use of the Senate. 

TRADE*WITH BRITISH PROVINCES. 

Mr. ANTHONY. I am instructed by the 
same committee to report back the following 
resolution without amendment, and recom- 
mend its passage: 

Resolved, That five thousand additional copies of 
Excecutive Document No. 240 H. R., parts one and 
two, and No. 295 H. R., be printed for the use of the 
Senate. 

I ask for the present consideration of the 
resolution. 

Mr. MORTON. What are those documents? 

Mr. RAMSEY. A report on the trade with 
the British provinces. 

-The Cuter Ciaex. ‘A letter from the Sec- 
retary of the Treasury, transmitting a supple- 
mental report on trade with the British Ameri- 
can provinces.’ 

Mr. ANTHONY. It will only cost sixty- 
five dollars. 

The resolution was considered by unanimous 
consent, and agreed to. 


BILL INTRODUCED, 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 588) in relation to the transportation of 
United States mails by railroad companies: 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives, were severally read twice 
by their titles aud referred to the Committee on 
the Judiciary: 

A biil (H. R. No. 90) to authorize and re- 
quire the administration of oaths in certain 
cases, and to punish perjury in connection 
therewith ; 


A bill (H. R. No. 292) to regulate and limit’ 


the admiralty jurisdiction of the district courts 
of the United States in certain cases; and 

A bill (H. R. No. 568) explanatory of the 
act entitled ‘‘An act declaring the title to land 
warrants in certain cases.” 


FINAL ADJOURNMENT. 


The concurrent resolution of the House of 
Representatives providing for the adjournment 
sine die of the two Houses on the 15th of Jaly, 
was, on motion of Mr. SUMNER, ordered to lie 
on the table. 

PACIFIC RAILROAD. 


Mr. HOWARD. I ask leave to lay before 
the Senate certain papers relating to the Pacific 
railroad, containing a statement of the amount 
of bonds issued to the Union Pacific railroad 
and its branches, with the amount of interest 
paid upon those bonds to those companies, and 
interest repaid by the companies to the Gov- 
ernment; and I ask that they may be printed 
for the information of the Senate. 

The PRESIDENT pro tempore. That order 
will be made. 

CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 


| No, 818) making appropriations for sundry 


civil expenses of the Government for the year 


ending June 80; 1869, and for other puryioses ; 
the pending question being of the amendinent 
reported bythe :-Commitiee on Appropriations, 
to strike out the followiug clause from hve 
four hundred and fifty-six to line four hundred 
and sixty: 

For care, support, and inedical treatment of sixty 
transient paupers; medical and surgical patients. in 
some proper-medical institution in the eity of Wash- 
ington, under a contract to be. formed with such 
institution, $12,000, or so much thereof as may be 
necessary. i à 

The PRESIDENT pro tempore put the ques- 
tion on the amendment, and declared it to be 
agreed.to. 

Mr. HARLAN. J imust ask for a division. 

Mr. MORRILL, of Maine. ` [hope the Sen- 
ator will let it go. Provision will be made for 
it in the other bill, to which I alluded yesterday. 

Mr. HARLAN. I shall not insist on the 
call, with the understanding that the commit- 
tee will see that it comes in on some other bill. 

Mr. MORRILL, of Maine. | Certainly; there 
is not the slightest danger of it. 

The PRESIDENT protempore. Theawend- 
inent is agreed to. Thereadingof the bill will 
be continued. Mee 

The reading of the bill was concluded. 

The next amendment of the Cominittee on 
Appropriatigàs was to insert at the end of the 

ill; 


To enablo the Secrotary of the Interior to pay for 
fitting necessary sholving, and for record books fur- 
nished or ordered for the office of reg'ster of deeds 
of the District of Columbia, during the period when 
Edward C. Eddie was such register, $550. 

Mr. HARLAN, I do not know from where 
that amendment sprang, but under existing 
laws the register of deeds in the District of 
Columbia furnishes his own stationery. ‘The 
law provides that the Secretary of the Interior 
shall provide him with asuitabie room in which 
to keep the records, but from the foundation 
of the office up to this time the register has 
furnished his own books and stationery. I 
should like, therefore, to Know what the rea- 
son is for giving this additional pey to the 
estate of the late incumbent. 

Mr. MORRILL, of Maine. This amend 
ment is proposed on the recommendation of 
the Secretary of the Interior, who represents 
that this expenditure was made for the pur- 
poses indicated in this amevdment. A pars 
of the money proposed to be appropriated is 
to pay for necessary shelving,’’ which I sup- 
pose would be covered by the statement of the 
Senator that the Department furnish the room. 

Mr. HARLAN, I think that part of the 
proposition is right. 

Mr. MORRILL, of Maine. Italso includes 
another item, ‘‘and for record books.” I 
presume the stationery would naturally enough 
be covered by the perquisites of the office, but 
probably an appropriation is needed for the 
permanent record books. 

Mr. FESSENDEN. I will say to the Sen- 
ator from Iowa that last year we made. on his 
recommendation as Secretary of the Interior, 
an appropriation for this purpose to Mr. Hall, 
who was register. “The mouey which this 
appropriation proposes to refund was paid by 
Mr. Eddie for record books, which remain in 
the office and are now used there. [ trust uo 
objection will be made to the appropriation ; 
it is a very small sum. 

The amendment was agreed to. 


The next amendment was to add to the bill 
the following clause: 

To enable the Secretary of the Senate to complete 
the alphabetical list of private claims ty the end of 
the second session of the Thirty-Ninth Cohgress, and 
to pay outstanding claims ‘for services rendered in 
the preparation of said work under a resolution of 
the Senate of March 16, 1868, $2,000. 


The amendment was agreed to. 


The PRESIDENT protempore. Theamend- 
ments reported by the Committee on Appro- 
priations are now through with. 

Mr. BUCKALEW. Ou the sixteenth page, 
in line three hundred and seventy- owe, I move 
to strike out the word ‘eight’? and insert 
“ twelve,’ and again in the same line to strike 
out the word “seven * and insert ‘ten,’ aud 
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inline three hundred and seventy-two to change 
the aggregate appropriation from $25,000 to 
$40,000; so.as to make the clause read: 

For surveying the public lands of Colorado atrates 
not excceding fifteen dollars per lineal mile for 
standard Lines, twelve dollars for township, and 
tivelvedollars tor section lines, $40,000. 

This will make the rates for surveying in 
that ‘Territory precisely what they are iu all the 
other Territories mentioned in the bill. 
amendment itis understood is assented to by. 
the House committee, and I do not know how 
the error occurred in the amount. I have 
here an official report from the land depart- 
ment on this subject, but I believe there is no 
objection to the amendment, and therefore I 
will not go into the details. 

Mr. POMEROY. I do not understand 
exactly under what rule this amendment is 
moved. 

Mr. BUCKALEW. I submitted it yester- 
day, and had it referred to the Committee on 
Appropriations. 

Mr. POMEROY. It is not reported on 
recommendation of any committee. 

Mr. BUCKALEW. I gave notice of it 
yesterday, í 

Mr. HARLAN, TI inquire whether the- sur- 
veyor general of Colorado has been unable to 
procure the work at the rates that now stand 
in the bill. As Ll understand, the Senator's 
motion ig to increase the price for surveying 
the public lands in Colorado. 

Mr. BUCKALEW. To make it the same as 
in the other Territories. The surveyor gen- 
eral, who was formerly a citizen of my State, was 
here and gave a statement and exhibit of the 
whole case, Itis well understood bythe House 
committee at present, but the explanation was 
not made in time. 

Mr. POMEROY. I did not know that an 
individual Senator, giving notice of it yester- 
day, brings it within the rule. . That was the 
point I made, s , 

Mr. BUCKALEW. I offered the amend- 
mentin writing, andit was referred to the Com- 
mittee on Appropriations. : 

Mr. POMEROY. [admit all that; but our 
former rule was that no amendment of this 
nature to a general appropriation bill could be 
moved excepting upon the recommendation 
of a committee or on au estimate of the head 
of a Department. Now the rule is amended 
that all such recommendations shall be referred 
one day in advance to the Committee on Ap- 
propriations; but if this amendment could 
not have been received under the rule form- 
erly, it cannot now, under the rule as latterly 
modified. 

The PRESIDENT protempore. Unless the 
amendment is reported by a committee I sup- 
pose it is not in order, i 

Mr. BUCKALEW. Certainly the first part 
of the amendment fixing the rates does not 
comé under that rule; it would only affect the 
latter branch increasing the amount of the ap- 
propriation. I supposed that the committee 
agreed to this amendment 

Mr. POMEROY. I do not insist-on the 
point. If the Committee on Appropriations 
are for the amendment I will not. object; I will 
waive the rule so far as I am concerned. 

Mr. MORRILL, of Maine. I was looking 
to see on what principle this could be moved ; 
|] had not raised the point about the authority 
to move it. There is a long list of rates fixed 
for the several Territories. I see that in. Ne- 
braska, for the same service, the rates for 
standard lines are fixed at not exceeding ten 
dollars; Golorado, for the same service, is 
fixed at fifteen dollars in the bill. I do not 
know that the Senator observed that. He will 
see that Colorado stands five dollars for stand, 
ard lines. higher than Nebraska. I think it is 
the same as Idaho, the same as Nevada, the 
same as Arizona. On the township lines it is | 


less. . 

Mr. BUCKALEW. The Senator will ob- 
serve that there is a difference between the | 
States and Territories. The rates are less in | 


This | 


the State of Nebraska and the State of Kansas 
than in the Territories. 

Mr. MORRILL, of Maine. I examined this 
question by myself this morning to see whether 
there had been any communication from the 
General Land Office making a complaint of 
the sum fixed by the committee of the House, 
for the committee of the Senate followed the 
committee of the House; and I had not 
observed before that that office made any com- 
plaint of the appropriation for the service as 
thus fixed. 1 ought, perhaps, in justice to the 
Senator from Pennsylvania ‘and to the Senate, 
to read a communication from the Commis- 


sioner of the General Land Office, in which he | 
| purposes. They have been in the habit, also, 


expresses his -solicitude that the sums esti- 
mated forin the general estimates should be 
preserved, all of them. He says: 

“This morning I received another bill, No. 818, 
making appropriations for sundry civil expensos of 
the Government for the year ending June 30, 1869, 
now before the Committee of the Whole House, con- 
taining reduced appropriations on account of the 
surveying service, which, if not restored to the sums 
estimated by this office as the lowest possible con- 
sistent with the exigencies of the prosecution of the 
public surveys, there will result great impediments 
in the carrying out of public requirements under 
sundry laws both in the field and office work in the 
office of the surveyor general.” ` 

On that statement I should say that it will 
be necessary to raise this appropriation. It is 
necessary, in the estimation of the Commis- 
sioner of the General Land Office, that the 
sum appropriated for this service should be in- 
creased. 

Mr. HARLAN. Ibeg to express the hope 
that the Commissioner’s recommendation may 
be followed. Without intending to eulogize 
that officer, I know he has been very careful 
in the expenditure of the publie money, and in 
making his estimates for expenses, and has 
always placed them at the lowest figure since 
the war began which he thought was compati- 
ble with the public interests. { think that his 
estimates ought to be followed. 

Mr. BUCKALEW. ‘The surveyor general 
of this Territory informs us that he is utterly 
unable to get the work done for the rates pro- 
posed in the bill; and if it should not be 
amended, surveying such as is contemplated in 
this clause will have to stop until the action of 
Congress hereafter. 

Mr. MORRILL, of Maine. I think under 
the circumstances I shall not raise the point 
of order on the Senator from Pennsylvania 
unless some other Senator deems it advisable. 
Here seems to be an express recommendation 
on the part of the Commissioner that this sum 
should be appropriated, and in quite emphatic 
language he says the service will suffer if it is 
not done. Under these circumstances, per- 
haps, the Senate would think I ought not to 
object. 

Mr. POMEROY. The proposition is to 
increase the appropriation from $25,000 to 
$40,000. 

Mr. MORRILL, of Maine. That is it, and 
that puts it on the same footing as Nevadaand 
Arizona and Idaho. The Senate will judge for 
themselves whether they ought or ought not to 
be about the same. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

The amendment was agreed to. 

Mr. FESSENDEN. By direction of the 
Commiitee on Public ‘Buildings and Grounds, 
I have some amendments tu offer. I move 
first, after line three hundred and ten, on page 
fourteen, to insert 


For heating the Rotunda, the old Hall of the House 
of Representatives, and the offices and stairways 
eonnecting therewith, $15,000, 


The amendment was agreed to. 

Mr. FESSENDEN. I move this amend- 
ment, to come in after line three hundred and 
twelve, on the same page: 


For painting the exterior of the eastern portion of 
the City Hall; in Washington, $1,400, 

For resetting steps, calking cornice, &c., $750. 

For repairing roof, $100. 

Eor repairs to tin-roof and rain-spouts, 3200. 


For sundry brick and #arpenters’ work, $350: 0>: 
For renovating and ventilating court-room, $400, 

Provided, The corporate. authorities of the city of 

ashington appropriate and expend a liko sum for 
paintings and repairs-of the western portion of’said 
building, 

Mr. MORRILL, of Maine. T should Hike 
to ask the Senator whether he understands 
that by law, or by usage, or both, the Govern- 
ment of the United States. appropriate for'the 
erection and for the repairs of this building. 
Ts that our obligation? nytt 
- Mr, FESSENDEN.° I understand that to 
be so. The United States paid for building 
one half, I believe, of the City Hall, and they 
were to have the oecupation of it for their own 


since of paying for the repairs of that ‘part 
which they occupy. The City Hall is now in 
very bad condition; it is made of very soft 
stone; it has not been painted; and it is dis- 
integrating, and it is very much out of repair. 
So is the roof. I havealetter from the archi- 
tect of the Capitol extension, who examined 
it thoroughly, and made the calculations of the 
amounts necessary, and he states, to use. his 
own expression, that the building is almost in 
a tumble-down condition. It ought to be rè- 
paired. There is no doubt of the necessity, 
no doubt about the practice, and none of the 
obligation. I make it dependent, as the city 
is rather remiss on its appropriating like sums 
to repair its part. It wants thorough painting 
outside and renovating in several particulars. 

The amendment was agreed to. — . 


Mr. FESSENDEN. I offer this amend- 
ment, to come in after line four hundred and 
seventy-six, on page 20: 

For continuing the United States twenty-inch 
water main from its present terminus on north B 
street on the east side of Delaware avenue to the 
United States branch twelve-inch main on First street 
east, $10,000. 

This is a much-needed improvement, as there 
are great complaints of the scarcity of water in 
all that portion of this city east of the Capitol 
during the day, owing to. the large quantity 
used as a motive power at the shops of the 
navy-yard. By connecting the two mains speci- 
fied this difficulty will be obviated. 

Mr. MORRILL, of Maine. Was this mat- 
ter considered by the Committee on Public 
Buildings and Grounds? ` 

Mr. FESSENDEN. Yes, sir. It is abso- 
lutely necessary to make this provision, 

The amendment was agreed to. 

Mr. FESSENDEN. I desire now to offer 
angamendment that comes from the Commit- 
tee on Commerce, to come in after line one 
hundred and seventy-five on page 8; 

For a new light-house on Half-Way Rock, on the 
coast of Maine, $50,000. 

Mr. MORRILL, of Maine. Is that recom- 
mended by the Light-House Board? 

Mr. FESSENDEN. It isrecommended by 
the board and recommended by the Commit- 
tee on Commerce. 

The amendment was agreed to. 

Mr. HOWARD. I offer an amendment to 
come in at the close of the bill which is ree- 
ommended by the joint Committee on Ord- 
nance, which was constituted by a vote of the 
two Houses. I gave notice of my amendment 
yesterday: 


That the sum of $15,000, or as much thorcof as may 
be necessary, be, and the same is hereby, appropriated 


| out of any moncy in the Treasury not otherwise ap- 


propriated to defray the expenses of the joint Com- 
mittee on Ordnance; and that the same shall be 
drawn from the Treasury upon the order of the Sec- 
retary of the Senate as it shall be required; and any 
portion of the amount hereby appropriated that shall 
be allowed by the said joint committee to witnesses 
attending before it, or other persons employed in its 
service, for per diem travel or other necessary ex- 
penses, and paid by the Secretary of the Senate in 
purando of the order of said joint committee, shall 

e accordingly credited and allowed by the account- 
ing officers of the Treasury Department, 


Mr. MORRILL, of Maine. I should like to 
have the Senator make some explanation of 
that. } 

Mr. HOWARD. I will say, then, that this 
amendment is recommended by the joint Com- 
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mittee en Ordnance, which was constituted at 
the first session of the present Congress. The 
committee have performed a very great amount 
of labor, and had numerous meetings on the 
subject referred to them, and called before 
them a great number of witnesses, whose tes- 
timony they have taken, and the amount of 
documentary proofs which they will in the 
course of this session be able to submit to 
Congress is quite large.. The expenses of the 
committee of course have been considerable; 
and Congress- having made no appropriation 
at all to pay the expenses of the committee for 
short-hand reporters, and traveling expenses 
and attendance of witnesses, &c., they have 
been obliged, through the Sergeant-at-Arms 
of the Senate, to obtain an advance from one 
of the banks of this city to the amount at pres- 
ent of between seven and eight thousand dol- 
lars, which is justly due to the bank. We 
suppose that $15,000 will something more than 
cover the whole expenses of the committee ; 
but we thought it best to ask for that amount, 
in order to be sure that we get a sufficiently 
large appropriation. I think there can be no 
hesitation about the propriety of the appropri- 


ation. 

Mr. MORRILL, of Maine. Ofcourse, Con- 
gress having authorized a committee, is bound 
to pay the expenses; and if the Senator will 
state precisely what that sum is, that should be 
the sum appropriated. 

Mr. HOWARD. Itis impossible at present 
to state the exact amount, because the com- 
mittee are not yet discharged from their duties. 
They are still pursuing the inquiries which 
were referred to them. ‘The amount of ex- 
penses which they have already incurred must 

e somewhere abòut nine thousand dollars; 
perhaps even ten thousand dollars; I cannot 
state with precision. The amount which they 
have borrowed from a bank in this city is 
$7,000, and I think a little upward. That 
has been paid out to witnesses, clerks, &c., for 
labor actually performed. I think $15,000 
will fully cover the expenses, and perhaps leave 
a small balance that will not be drawn. 

The amendment was agreed to. 


Mr. CORBETT. I desire to offer the fol- 
lowing amendment, to come in after line two 
hundred and forty-two; I report it from the 
Committee on Commerce: 

For the construction of a building to be used as a 
custom-house and United States court-room and 
post office at Portland, Oregon, $50,000. 

Mr. MORRILL, of Maine. Will the Sena- 
tor be good enough to tell us whether thafis 
recommended by the Treasury Department ? 

Mr. CORBETT. I have inquired at the 
Treasury about the construction of such a 
building. Ihave a communication from the 

“United States district attorney and the grand 
juries of two sessions of the courts asking for 
an appropriation for the construction ofa court- 
house in Oregon. ‘hey represent that the 
present room they occupy is totally unfit ; that 
it makes persons sick who are compelled to be 
there ; it has no windows, and is lighted by a 
skylight. It really is unfit to be occupied for 
the purpose for which it is used. The post 
office is a small wooden building with no secur- 
ity for the valuable letters that are constantly 
being sent from there, and is totally inade- 
quate to the wants of the second commercial 
city on the Pacific coast. I have here a state- 
meut from Mr. Mullett that there is no public 
building of any kind in that city for custom- 
house uses. [have also an estimate from him 
that such a building as we desire will probably 
cost from eighty to ninety thousand dollars, but 
$50,000 will be adequate for the present year 
to put the building in process of construction 
and push it forward. 

Mr. MORRILL, of Maine. I do not see in 
the papers submitted by the honorable Sena- 
tor any recommendation either from the Treas- 
ury or the Interior Department. 

Mr. CORBETT. The proposed building is 
to be used for a custom-house, a post office, 
and a court-room, and I did not think it was 


necessary to go to all the various Departments 
having charge of those matters. I sent to the 
Interior Department the papers relative te the 
court-room, and received for answer that they 
could not make any other provision. Now, a 
small room is rented there, and they have no 
power to make better arrangements. 

Mr. MORRILL, of Maine. AlI can say is 
that these papers did not authorize the Com- 
mittee on Appropriations to move this amend- 
ment to the-bill, and. I think I may say to the 
Senator from Oregon that it is not usual to 
make appropriations of this kind upon. such 
papers. These papers are simply letters from 
the district attorney in Oregon, and petitions 
from the grand jury, and they have been, it 
seems, in the Department of the Interior ; but 
the misfortune is that the Secretary of the In- 
terior does not send them back with a recom- 
mendation, and the Secretary of the Treasury 
gives us no information on the subject. It 
will be seen that this building is to combine a 
court-house and a custom-house. Such appro- 
priations are usually backed by a recommend- 
ation from the Department, with plans from 
the architect showing what the character of the 
building is, what its probable cost is to be, and 
what the demand for it is. All these particu- 
lars in this case seem to fail. 

Mr. CORBETT. I had this proposition 
referred three or four days ago to the Com- 
mittee on Commerce, and { did not learn from 
them that it was necessary to procure such 
recommendations. If [had I could have done 
so,no doubt. ‘This is the place where my col- 
league and myself reside, and he knows the 
importance of such a building, and how much 
the interests of the Government and the con- 
venience of citizens suffer by the want of it. 
It is the largest commercial city on the Pacific 
coast north of San Francisco, and pretty much 
all the custom duties collected in the State of 
Oregon are collected there, and of all the taxes 
collected in the State not less than one half 
are collected in Portland. 

Mr. MORRILL, of Maine. Suppose the 
Senator allows this matter to go over until 
to-morrow. 

Mr. CORBETT. I desire a vote on this 


question, 

Mr. WILLIAMS. Will this bill be disposed 
of to-day? 

Mr. SHERMAN. I apprehend not. 

Mr. MORRILL, of Maine. ` There will prob- 
able be time for this to-morrow. 

Mr. CORBETT. The amendmentwhich the 
Senator from Ohio intends to offer will lead to 
a long discussion. 

Mr. SHERMAN. The Senator will have a 
chance afterward, if that amendment is dis- 

osed of. I desire 

Mr. WILLIAMS. Thisamendment proposed 
by my colleague may be temporarily withdrawn 
for the purpose of ascertaining if the Depart- 
ment will recommend this appropriation, with 
the understanding that it is to be renewed 
before any final action is taken on the bill. 

Mr. MORRILL, of Maine. Certainly. 

Mr. CORBETT. I withdraw my amend- 
ment under those circumstances. 

Mr. SHERMAN. I wish now to submit the 
amendment of which I gave notice yesterday. 
{am not anxious to press an immediate vote 
on it, because it is an important one and will 
excite discussion ; but as I have to be absent 
from the Senate I desiré to offer the amend- 
ment, and then if the Senate is willing to let 
other amendments: be taken up I shall not 
object. But I desire to offer the amendment 
from the Committee on Finance. 

The amendment was read. 
to the bill the following additional sections: 

Src.—, And be it further enacted, That the Sec- 
retary of the Treasury is hercby authorized to issue 
coupon or registered bonds of the United States in 
such form and of such denominations as he may pre- 
scribe, redeemable in coin at the pleasure of the 
United States, after twenty, thirty, and forty years, 
respectively, and bearing the following rates of 
yearly interest, payable semi-annually in coin, that 


is to say: the issue of bonds falling due in twenty 
years shall bear interest at five per cent.: bonds fall- 


It was to add! 


ing due.in thirty years shall béarinterest at-fourand 
a half per cent.; and bonds falling due in forty years 
shall bear interest at four per cent.; which said 
bonds shall be exempt from taxation-in any form by 
or under State, municipal, or local authority, and 
the same and the interest thereon, and the income 
therefrom, shall be exempt from the payment of all 
taxes or duties to the United States, other than such 
income tax as may be assessed upon other incomes; 
and the said bonds and the proceeds thereof shall be 
exclusively used. for the redemption, payment, or 
purchase of, or exchange for, an equal amount of 
any of the present interest-bearing debt of the Uni- 
ted States, other than the existing five per cent, 
bonds and the.three per cent. certificates, and may 
be issued to an amount, in the aggregate, sufficient 
to cover the principal of all outstanding or existing 
obligations as limited herein, and no more, but not 
tg Casares $700,000,000 shall be of the issue redeem- 
able in twenty years. 

Sec. —. And be it further enacted, That there is 
hereby appropriated out of the duties derived from 
imported goods the sum of $135,000,000 annually, 
which sum during each fiscal year shall be applied 
to the payment-of the interest and to the reduction 
of the principal of the public debt, in such a manner 
as may be determined: by the Secretary of the Treas- 
ury, or as Congress may hereafter direct; and such 
reduction skall be in heu of the sinking fund.con- 
templated by the fifth section of the act entitled “An 
act to authorize the issue of United States notes, and 
for the redemption or funding thereof, and for fund- 
ing the floating debt of the United States,” approved 
February 2, 1862. . ; 

Src. —, And be it further enacted, That the holder 
of any lawful money of the United States to the 
amount of $1,000, or any multiple of $1,000, may con- 
vert the same into bonds for an equal amount, au- 
thorized by the first section of this act, under such 
rules and regulations as the Secretary of the Treas~ 
ury may prescribe; and any holder of any of the 
bonds provided for in the first section of this act may 
present the same to the Treasurer of the United 
States anddemand lawful money of the United States 
for the principal and accruing interest thereon, and 
the Treasurer shall redeem the samein lawful money 
of the United States, unless the amount of United 
States notes then outstanding shall be equal to 
$400,000,000; and such bond shall not be so'redeem- 
able after the United States have resumed the pay- 
ment of coin for their notes, 

Src. —. And be it further enacted, That any contract 
hereafter made, specifically payable in coin, shall be 
legal and valid, and may be enforced according to 
its terms, anything in the several acts relating to 
United States notes to the contrary notwithstanding. 


Mr. HENDRICKS. Ifthe Senator does not 
wish to make an argument on his amendment, 
I will ask that it be postponed that I may 


offer-—— 

The PRESIDING OFFICER, (Mr. Pom- 
EROY in the chair.) Does the Senator from 
Ohio move this as an amendment to the appro- 
priation bill? 

Mr. SHERMAN. Yes, sir; but I am will- 
ing the Senate shall do as it pleases in regard 
to having a vote at this time. 1 want to have 
it-pending. 

‘Mr. MORRILL, of Maine. I propose to 
raise a question, if not a question of order 
under the rule to which we have had occasion 
to refer, under the general principles of legis- 
lation that this is not allowable, that it has no 
reference to the subject of this bill; it is not 
germane in any sense whatever; doesnot relate 
to itin general or particular. This is an ap- 
propriation bill strictly, and subjects to have 
relation to it must be of that character. They 
must either be matters of appropriation or they 
must have reference to the subject-matter of 
appropriation in some way; and a bill which 
is utterly foreign to such a subject 1 conceive 
is obnoxious to the general objection that it is 
not germane, which, according to all sound 
principles of legislation, I believe obtains every- 
where. This is a matter of general legislation 
upon a subject entirely distinct from the one 
we are considering. lt has no more relation 
to it, I conceive, than the bill of the honorable 
Senator from Massachusetts which was before 
the Senate last night, which was a bill makin 


v 
j rules and regulations for the government of 


the Army of the United States ; and if this bill 
prevails my honorable friend from Massachu- 
setts may with equal propriety, I submit, pro- 
pose that bill as a rider; and so you may go 
on to the end of the session; there is no con- 
ceivable measure either of a general or special 
ees which may not properly go upon this 
nike ` 

Now, the question I submit, Mr. President, 
is to the judgment of the Senate, whether they 
are willing upon a general bill which involves 


simply a question of appropriation to consider 
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a matter of general legislation, and. so general 
as to embrace the great subject of the entire 
funding system of the Government of the 
United States. Certainly the Senate is not 
here to perform any such function as that. 
Certainly the moment it is moved the functions 
of the Committee on Appropriations are at an 
~end. Sofaras we have any functions in re- 
gard to the recommendation of appropriations 
for the service of the Government of the 
United States we stop right here. 

The PRESIDING OFFICER, (Mr. Pom- 
EROY.) Does the Chair understand the Sena- 
tor to be discussing a point of order? 

Mr. MORRILL, of Maine. Yes, sir; I 
suppose that is debatable. 

The PRESIDING OFFICER. The Chair 
is unwilling to call the Senator to order; but 
at the same time sach a point of order cannot 
be discussed unless by unanimous consent. 
Still if no Senator objects the Chair will not 
interpose. 

3 Mr. MORRILL, of Maine. Mr. 
ent pe 

The PRESIDING OFFICER. Ifthe Sen- 
ator will state his point of order the Chair will 
decide it. 

Mr. MORRILL, of Maine. I make the 
point of order that this is not admissible be- 
cause it is not germane to the subject under 
consideration. 

The PRESIDING OFFICER. The Clerk 
will read the thirtieth rule. 

Mr. MORRILL, of Maine. Ido not claim 
that the thirtieth rule has any application. I 
rest my point on general principles. 

‘The PRESIDING OFFICER. The Chair 
understands that there is no specific rule of 
the Senate against this amendment; but the 
amendment can hardly be said to be germane 
to the bill, and under common parliamentary 
law it ig not to be considered by the Senate; 
but there is no special rule of the Senate on 
the subject. The Senate has never held hith- 
erto that such amendments could not be con- 
sidered on an appropriation bill. We put on 
the amendment in reference to banks, I re- 
member, once. The Chair decides that such 
amendments are not in harmony with parlia- 
mentary law and a good system of legislation. 

Mr. SUMNER. I would inquire if it has 
not been the habit of the Chair to submit to 
the Senate the question whether an amend- 
ment was in order or not? ; DaS 

The PRESIDING OFFICER. I was going 

-to do that. While that is the opinion of the 
Chair, he would not like to decide the question 
without referring it to the Senate; and if the 
Senator from Ohio has no objection, the Chair 
will submit the question to the Senate at this 
time whether the Senator has the right to move 
this amendment. 

Mr. SHERMAN. That point, then, I sup- 

ose becomes debatable ? 

The PRESIDING OFFICER. A point of 
order referred to the Senate is debatable. 

Mr. SHERMAN. It is admitted that the 
rules of the Senate do not exclude this amend- 
ment. Now, what.is the parliamentary law of 
this Senate? Where is it to be found? Is it 
to be found in Jefferson’s Manual? Is-it to be 
found in the practice of the English Parlia- 
ment, or in the practice of our House of Rep- 
presentatives? Not at all; it is to be found 
in the practice of the Senate, as continued 
from the foundation of the Government to this 
hour; and down to this hour no amendment to 
an appropriation bill was ever excluded. that 
had any bearing whatever on the general safety. 
I can show my friend from Maine innumerable 
precedents for this. Generally I am opposed, 


Presi- 


on grounds of policy, to all amendments of a | 


legislative character to appropriation bills. 
No one has objected to it more strongly than 
myself; and but for special reasons and strong 
grounds I would not encumber the appropria- 
tion bills with legislative amendments. But so 
faras the practiceis concerned, from the found- 
ation of the Government to this time, there is 
no doubt that such amendments are in order, 
and must be decided by the vote of the Senate. 


For instance, I find that to the very last civil 
appropriation bill that was pending in the Sen- 
ate last yearseveral amendments wereattached; 
one abolishing the office of Commissioner of 
Public Buildings; another regulating the Light- 
House Board; another fixing the salary of the 
general appraiser at New York; another for 
the pay of the clerk of pardons in the State 
Department; another authorizing the Clerk 
of the House of Representatives to select the 
newspapers for the publication of the laws; 
another notifying the heads of the executive 
Departments that they are to publish adver- 
tisements only in certain newspapers; another 
fixing the rate to be paid for publishing the 
laws; another authorizing the Secretary of the 
Treasury to sell custom-houses at Alexandria, 
Norfolk, &e.; another authorizing certain 
officers to report upon public buildings in New 
Mexico; another fixing the pay of clerks in 
the arsenals, and so on. . 

I take this single instance to show how uni- 
versal by the judgment of the Senate is the 
practice of putting legislative amendments of 
various kinds on appropriation bills. There 
are times when it becomes absolutely neces- 
sary for the Senate to maintain its right to 
amend the appropriation bills of the House 
of Representatives by legislative amendments. 
It ought never to be done unless there is good 
reason forit; and when we come to debate the 
question of the necessity of putting on this 
appropriation bill these provisions relatingto 
the publie debt I shall be prepared to discuss 
that question. So far as the point of order is 
concerned there is no doubt according to the 
practice of the Senate. From the foundation 
of the Government to this time the Senate has 
always maintained its right to put amendments 
of a legislative character on appropriation bills; 
and itis a right which ought never to be sur- 
rendered; but it ought to be exercised with 
care, with caution, and only upon sufficient 
reason. 

So far as the point of order is. concerned 
there can be no doubt what is the parliament- 
ary law of the Senate on such questions. It is 
not necessary for me to discuss what may be 
the parliamentary law of the House of Com- 
mons. Each legislative House has its own 
mode of conducting its business. The House 
of Representati es, by a rule, exclude amend- 
ments of a legislative character from the appro- 
priation bills; that is their law. This would 
not be in order in the House of Represent- 
atives, because their rule expressly forbids it; 
but in the Senate it has never been so, and. I 
trust the Senate will never change its rule 
merely to avoid a vote upon one amendment. 
This amendment is in order in accordance 
with the regular practice of the Senate. As 
a matter of course it ought not to be put on 
this bill unless a majority of the Senate are 
clearly of opinion not only that it is-right in 
itself, but that it is right as an amendment to 
and as a part of this bill. 

Mr. MORTON. 
reasons that induced the Committee on Finance 
to report it? 

Mr. SHERMAN. 
to do that on the question of order. The rule 
confines me tothe discussion of the question 


of order, and Ido not wish to go beyond that | 


at present. 

The PRESIDING OFFICER. The ques- 
tion submitted to the Senate is whether the 
amendment of the Senator from Ohio is in 
order and should be received. 

Mr. SHERMAN. I have confined the 


| debate solely to that. 


Mr. HENDRICKS. Iunderstood the Chair 
to say that under the rules of the Senate, the 
amendment was in order. 

The PRESIDING OFFICER. The Chair 
said that under the rules it was not out of 
order, technically speaking. 

Mr. HENDRICKS. I understood the Chair 
to express the opinion that an amendment of 
this sort wus net consistent with prudent legis- 
lation and that, therefore, the Chair would 
submit to the Senate whether the Senate, in 


Will the Senator state the | 


I donot feel at liberty 


there 1s no existing law. 


the exercise of its judgment and discretion, 
would entertain this as an amendment to this 
bill. I suggest. to the Chair, therefore, that 
that is the question which ought to be submit- 
ted to the Senate, and not the arbitrary- ques- 
tion whether the amendment. is in. order or 
notin order, Isuppose, according to the usage 
of the Senate, itis a proper question: for the 
Senate to decide whether, in the exercise of its 
discretion and judgment, it will entertain: a 
proposition not germane to this bill, and thas 
is the question Lask the Chair to submit. 

The PRESIDING OFFICER. The ques- 
tion presented to the Senate is purely a ques- 
tion of order. No other question can be stib- 
mitted. - 

Mr. CONKLING. Mr. President, the ques- 
tion is whether it is in order, or whether the 
Senate will hold it to be in order, to take up 
the financial affairs of the country generally, 
and put a bill into which provision for them is 
to be incorporated as a rider upon an appro- 
priation bill. Thatis a question of order, and 
I submit with great respect: to the Senator from 
Obio that-that question is not with him for the 
reasons which he has given to the Senate. 

First of all I remark that those instances to 
which the Senator refers are just as applicable 
to the House of Representatives as they are 
here. He will find that over and over again 
such provisions as he has cited have been put 
in the House of Representatives upon appro- 
priation bills. Why? First, because they were 
not objected to; the question of order was not 
raised; and that was because they were single 
sections, mere items, propositions which did 
not belong appropriately upon any separate 
bill, unless a joint resolution was to be passed 
for the single purpose of directing the sale of 
a particular piece of property, which has been 
the exception when bills were under considera- 
tion embracing general subjects. The same 
thing will be found in the British Parliament. 
Looking at Cushing, or looking at May, it will 
be found that appropriation bills continually 
pass which contain provisions such as the 
Senator has referred to. 

Let me remind him that there is no rule of 
the House of Representatives against this. 
The rule of the House to which he refers is 
that a provision shall not be put into an appro- 
priation bill changing existing laws, and that 
an appropriation shall not be made for which 
That is not the point 
made here, and I submit to the Senator it has 
nothing to do with the point made here. The 
question here is whether the amendment is not 
wholly foreign, entirely destitute of the ele- 
ments which make it germane to this bill. 
Now, I should like to see any rule of the 
House of Representatives on that subject. I 
never heard one read there, and never knew 
one to be enforced. The parliamentary lawis 


| enforced there, which requires that subjects 


moved as amendments shall be cognate aud 
germane to the thing in hand, or else they are 
out of order. The Senator says we have a 
right to put upon appropriation bills fresh 
matter, and that right ought not to be surren- 
dered. Certainly not, and nobody draws that 
right in question here. 

Ï should like to inquire of the Senator from 
Ohio or any other Senator familiar with the 
usage of this body, for the instance in which 
the Senate has held, the point of order being 


i! raised, that any other bill, however remote the 


subject might be, could be incorporated into 
an appropriation bili. If there has been such 
a precedent as that, that precedent is influential 
in this case. It would be a very extraordinary 
precedent. There are persons within and with- 
out this Chamber waiting with great patience 
for the consideration of bills which ought- to 
be considered. I have a billin mind now re- 
lating to patents, the want of consideration of 
which imposes great hardship upon a number 
of persons, I feel very much interested in it 
myself; and if this is the order of business in 
the Senate, I wish to give notice, and to have 
it referred to the Committee on Appropriations 
so as to be within the other rule, that on to-mor- 
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row {will propose that bill extending apatent 
as an amendment to this appropriation bill; 
and surely there is no bill pending in the Senate 
which would not bein order for the same reason. 

Now, Mr. President, one word upon the mat- 
ter of discretion, which, as the Senator from 
Indiana truly says, is one of the elements of this 
question. Suppose it were in order, in some 
sense, to.consider a subject not germane tothe 
appropriation bill, ought we to take up a sub- 
ject great and complex, ‘in itself perhaps the 
mostimportantsubject of legislation, and mingle 
that with an appropriation bill, and undertake 
to have it go through as a sort of codicil or 
addendnm to this bill? It-seems to me that 
that line of proceeding would be unworthy of 
the subject and unworthy of the Senate. 

The bill which is proposed asan amendment 
of course will lead to discussion and investiga- 
tion aud to consideration just as much aloof 
from the present subject as can possibly be. 
What is the motive for attaching it to this bill? 
What do we all know isthe motive? If possi- 
ble to obtain its successful passage through the 
two Houses as a rider to this bill which must 
necessarily be passed, when, if it stood alone, 
it would not be adopted. Is there any motive 
for it? Certainly there can be none; and 
therefore | submit that the matter of discretion, 
assuming that it was strictly in order, is against 
the motion ; but I insist, and shall so vote, that 
it is entirely out of order, either here or in the 
House of Representatives, until precedents can 
be shown establishing that this body has adopted 
the usage, when the objection was made and 
the point of order was insisted upon, of taking 
up subjects distinct by themselves and utterly 
independent of all matters contained in an 
appropriation bill, and legislating upon them 
by way of rider to it. 

As I said before, the instances referred to by 
the Senator of directing the sale of a hospital 
here, of doing something else there, have oc- 
curred in both Houses, occurred by consent, 
and occurred, perhaps, where objection has 
been made, though I do not remember it, for 
the reason that they were within the general 
scope of the bill. But this proposition is to go 
beyond all possible intendments of the present 
bill as to the subjects to which it relates, and 
take up a matter independent and complex in 
itself, and ingraft upon this bill, tack upon it, 
in the language of Colonel Benton, an entirely 
different subject. I submit that such a practice 
ought not to prevail, and I hope it will not 
prevail, 

Mr. POMEROY. Mr. President, the appro- 
priation bill being under consideration, the 
Senator from Ohio moves to amend it by insert- 
ing the provisions of the funding bill, and the 
question whether he is at liberty to do so is 
before the Senate for decision. I desire now 
simply to state the question, for I think if it 
‘is fairly stated to the Senate it need not be 
argued. Upon an appropriation bill it is pro- 
posed to ingraft legislation entirely: foreign to 
it. Although there is no technical rule of the 
Senate against it, because the Senate always 
has the largest liberty and can always exercise 
the largest discretion, it is a vicious system of 
legislanon and ought not to be indulged in. I 
should regard it as a most unfortunate prece- 
dent for the Senate to set. It never yet has 
set a precedent of this character, at least not 
of this magnitude.  Itfrequently on appropri- 
ation bills directs how certain sums shall be 
expended, but a system of funding never was 
introduced on an appropriation bill, and it is 
in no way germane to it. It is bad legislation 
to admit it, and it ought not to be admitted. 

Mr. SHERMAN. The statutes are full of 
precedents on this question, and to those who 
have been in the Senate for any length of time 
itis not necessary for me-to produce them. IT 
have before me a law passed in 1863, the civil 
appropriation bill, containing twenty-five dif- 
ferent sections, among which is a law regn- 
lating the kabeas corpus, another reorganizing 
the Signal corpsof the Army, and soon. These 

rovisions were in a mere civil bill providing 

r miscellaneous expenditures. So far as pre- 


i 
ji 
r 
H 
i 


cedents are concerned, there is no doubt that 
this amendment is in order. If I felt. at lib- 
erty to show the importance of acting upon 
the funding bill, I think I could convince every 
Senator, or nearly every Senator, that we ought 
to act upon it at this session. 

Mr. POMEROY. I admit the importance 
of it. > 

Mr. SHERMAN. Now, Isay that my desire 
is, and I intend to present squarely to the Sen- 
ate the proposition whether or not they will 
adjourn this session of Congress without making 
some provision for the reduction of the burden 
of the public debt. I do not want to do it 
on the point of order, because, as a matter of 
course, unless the Senate are satisfied not only 
first of the correctness of this proposition; but 
second, that it ought to be put for reasons that 
shall be given on an appropriation bill, they 
will voteagainst it. Ifthey have doubts about 
either the merits of the proposition or the pro- 
priety of putting it on an appropriation bill, 
they will vote against it on the final vote; but 
on the question whether it is in order accord- 
ing to the practice of the Senate, I’ cannot 
think that any person who has been here any 
considerable length of time can doubt for a 
moment. ‘ 

The rule in the House of Representatives 
referred to by the Senator from New York does 
exclude it there, because no amendment can 
be put upon an appropriation bill in the House 
which changes the existing law. Even where 
new items of appropriation are proposed the 
cannot be put on an appropriation bill there, 
because they are in the nature of new legisla- 
tion. Almost every legislative act changes an 
existing law, and the House rule forbids that 
being done on the appropriation bills; but in 
the Senate we have never practiced upon that. 
On the contrary, we seek the appropriation 
bills sometimes, not only to carry convenient 
amendments, but to assert great principles ; 
and I might go to many instances in the his- 
tory of this Government where the Senate 
have attached important legislative provisions 
to appropriation bills, and have presented them 
in that way forcibly to the country. I say that 
if there ever was a case for it this is the one. 

The singular spectacle is presented in this 
country of the United States paying six per 
cent. interest in gold on over due bonds which 
we have a right to redeem, while at the same 
time our notes held by each of us, and which 
we compel the people of the United States to 
take, are below the par of anything else issued 
by the United States, and cannot buy any bond 
or security issued by the United States, and 
are now worth in gold but sixty to seventy 
cents on the dollar. While that condition of 
affairs stands we are justified in proposing to 
remedy it, and I think we ought to avail our- 
selves of every medium to present that ques- 
tion to the House of Representatives, and I 
am satisfied that this proposition will receive 
the sanction of the House of Representatives 
if itis passed here. That is my opinion, but 
I may be mistaken. As a matter of course, I 
would not force this proposition on the House 
of Representatives. If it receives a majority 
of the votes of the Senate and a majority of the 
votes of the House of Representatives it be- 
comes the law of the land on this appropriation 
bill as well as anywhere else. If itshould not 
receive a majority of the House of Represent- 
atives, as a matter of course the Senate would 
not insist on the amendment; but that we 
ought to present this question and do some- 
thing to. carry out this view I have no doubt. 

I feel cramped in attempting to debate a 


question of this kind on a point of order, and | 


l will not do it. I think the Senate ought to 
assert its right, its power, its rule, its custom, 
its law to put on an appropriation bill any 
amendment of a legislative character. When 
that right is asserted I am then willing to show 


that this amendment comes within any rule | 


the Senate may choose to preseribe; that it is 
in. the highest degree important, necessary, 
vital, and defensible. 

Mr. WILLIAMS. Mr. President, T suppose 


this is altogether a question of order, and the 


objection made ‘to the amendment, it ‘appears 


to me, must fall tothe ground unless reference 
can be ‘made to some rule by which itis ex- 
eluded. It may be inexpedient to offer such 
an amendment; but will the Senate decide 
that. a proposed amendment is not: in ordér 
because in their judgment it is inexpedient to 
attach it to the pending bill or to adopt it? 
Suppose the Senate should decide now that 
this amendment is not in order, what sort of a 
precedent would that constitute? Is it to be 
assumed now, ‘for the first time in the history 
of the legislation of the Senate, thatany amend- 
ment which does not relate to. the matter. of 
appropriation shall not be incorporated into a 
bill of this description? . , 

I submit that the Senate is not willing at this 
time to-debar itself from that privilege, for it 
does become absolutely necessary -at times to 
put upon a miscellaneous appropriation bill 
some provision of law which does not relate:to 
appropriations, and the Senate must be-afraid 
of itself, must be afraid of its own judgment, 
if it establishes a rule which invariably debars 
it of the privilege of putting on any such 
amendment. f 

Thope that this great question, and itis one of 
immense magnitude to this country, as it seems 
to me, will not be decided upon a mere point 
of order. I do not see how it can be affirmed 
that this amendment is not in order. If it 
cannot be so aflirmed, then it strikes me to be 
very unwise for the Senate, without consider- 
ing the merits of the proposition, or the neces- 
sity for it, to refuse to consider it. 

Mr. CONKLING. The Senator from Ore- 
gon will allow me to make a suggestion. He 
treats this as if the question were whether this 
subject, which he styles a great one, shall be 
considered in connection with this bill or not 
at all. Will the Senator explain to: me why it 
is, if we are allowed to finish this bill without 
it, the subject to which he refers cannot then 
be taken up separately just as well as to be 
appended to this bill? What is the point 
about that? I ask for information. Ido not 
understand. 

Mr. WILLIAMS. I have reasons for insist- 
ing upon adding this amendment to the bill 
which I suppose it is not proper for. me to state 
to the Senate, as they relate to matters in the 
other branch of. Congress. 

Mr. POMEROY. I hope the Senator from 
Oregon will not think that because Senators 
vote that-this amendment is not in order they: 
are. therefore opposed to the funding bill. 

Mr. WILLIAMS. -It amounts-to that. 

Mr. SHERMAN. I will state to the Senator 
from Kansas that there is no other prospect of 
passing any funding bill. 

Mr. POMEROY. I do not know about that. 
I will not vote to put that measure on the 
appropriation bill, although I will vote for it 
on its merits. ; ; 

Mr. WILLIAMS. I will simply say in refer- 
ence to that remark that it seems to me a Sen- 
ator who, with’ a reasonable conviction on his 
mind that such a bill as this,-which is of this 
vast importance, ought to pass, votes that it 
shall not be passed upon a mere matter of form, 
is sacrificing the interests of the country to a 
mere matter of form in the Senate; and it 
seems to me that is not wise or jadicious legis- 
lation. 

Mr. POMEROY. It is no more germane 

to this bill than a bill for a railroad in Oregon 
would be ora bill to extend a patent, as the 
Senator from New York said. 
_ Mr. WILLIAMS. That may be true; but 
it does not follow that every proposition which 
is not germane to the bill is not in order. 
Although I am not. familiar with the practice 
of the Senate, I undertake to say that no pre- 
cedent for excluding this amendment can be 
found in the history of the Senate. 

Mr. SHERMAN. Iwill state to the Sen- 
ator that during the Mexican war a lean bill 
was attached to.an appropriation bill: 

Mr. WILLIAMS. L believe this is the first 
time Lhave ever undertaken to discuss aques- 
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tion of order in the Senate; but the import: | 
ance of this legislation impels me to insist that | 
upon this mere matter of form the proposition 
shall not be rejected. I know it is not strictly 
germane to the subject-matter of the bill; but | 
is that a conclusive objection ? 

Suppose there had been some omission in 
the legislation of Congress during the present 
session, that in the enactment of some law 
Congress had failed to incorporate into that 
law the necessary means for its execution, and 
the miscellaneous appropriation bill was the 
last bill before Congress, and it was necessary 
to insert a provision there relative to the exe- 
cution of that law, not germane to the miscel- 
laneous appropriation bill. Will the Senate 
deprive itself of the right to make such an 
amendment, if, in its judgment, there is any 
necessity for it? If the Senate decides now 
that this amendment shall not be received 
because it is not germane to the bill; the Sen- 
ate decides, unless it is to vary from day to 
day in its practice upon the question, that 
hereafter, no matter what may be the exigency 
or the imperious necessity requiring it, the 
Senate will not put ona miscellaneous appro- 
priation bill anything that does not touch the 
matter of the bill. : 

Mr. CONKLING. I beg to make a sugges- 
tion to the Senator there. Inthe House of Rep- 
resentatives, asthe Senator from Ohiosays—in 
the result I agree with him, although we under- 
stand the rule differently—there is an express 
rule standing all the time upon the book that 
in an appropriation bill such legislation shall 
not occur as changes existing laws; and yet in 
just such cases as the Senator now speaks of 
the House doos it continually, as continually 
asthe Senate. Why? Because the rules are 
always under control, and whenever any such 
instance as he speaks of arises, the rule is 
waived for that purpose. There isa rule there, 
among other things, that, during the last ten 
days of the session a motion is always in order 
to suspend all the rules. When, therefore, thé 
last day comes, or the last day or two and | 
something has been omitted that it is necessary 
to put in a bill, although strictly out of order, 
the majority do it, having the rules under their 
control. But the question here is, without 
any such emergency as that, why we should 
carry a dispensation of the rule to such an 
unheard of extent as this. The Senator says 
he has reasons which he is not at liberty to ! 
disclose, and of course I cannot discuss them. 

Mr. POMEROY. Isuppose itis impossible 
to get a vote; and after consultation with the 
Senator from Maine, and with his approval, I 
mose that the Senate proceed to the considera- 
tion of executive business. 

Mr. SHERMAN. I hope not till we dispose 
of this point, 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
5 Tugspay, June 30, 1868. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. BOYNTON. 
The reading of the Journal of yesterday's 
proceedings was, by unanimous consent, dis- 
pensed with. | 
AGRICULTURAL REPORT. 


Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That there be printed for the use of the 
members of the House of Representatives one hun- 
dred and eighty thousand extra copies of the annual 
reportof the Commissioner of Agriculture for the year 
1867, and twenty thousand copies for the Commis- 
sioner of Agriculture. F 


TRADE WITH THE BRITISH PROVINCES. 


Mr. CAKE, from the same committee, also 
reported the following resolation; which was 
read, considered, and agreed to: 


Resolved, That two thousand extra copies of the 
report from the Treasury relative to trade with the 
British provinces be printed forthéuse ofthe House. 


Prayer 


CIVIL SERVICE OF THE UNITED STATES. 


Mr. CAKE, from the same committee, also 
reported the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That three thousand extra copies of the 
report of the Committee on Retrenchment in. the 
civil service of the United States be printed for the 
use of the House. 

- Mr. CAKE moved to reconsider the votes 
by which the several resolutions were adopted ; 


| and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to, 
LAND OFFICE REPORT FOR 1867. 

Mr. HIGBY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and, under the law, referred to the Com- 
mittee on Printing: 


Resolved, That there be printed for the use of the 
members of the House twenty thousand copies of 


the report of the Commissioner of the General Land | 


Office for the year 1867. 
PUBLIC DEBT, ETC. 
Mr. BOUTWELL. Mr. Speaker, I ask 


unanimous consent to submit a bill which I 
give notice I will move as a substitute for the 
bill to be reported from the Committee of 
Ways and Meansunder the resolution adopted 
yesterday in reference to the taxation of inter- 
est, on United States bonds. The proposed 
substitute is as follows: 


A bill relating to the public debt and the payment 
of interest thereon, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury be, and he 
is hereby, authorized to issue bonds, either coupon 
or registered, upon the faith and credit of the United 
States, in sums of not less than fifty dollars cach, to 
the amount of $800,000,000, principal and interest, 
payable in coin, and upon the following terms and 
conditions, namely: 

First. Tho interest on‘said bonds shall be at the 
rate of five and one half per cent. per annum, pay- 
able semi-annually. 

Second. Said bonds shall beissued to citizens of the 
United States only, and shall be wholly void in the 
hands ofany person not acitizen of the United States, 
or in the hands of any person who, at the time of 
receiving any such bonds, had knowledge or good 
reason to believe that the same had been issued or 
transferred to any person not a citizen of the United 
States: and this condition shall be expressed upon 
every bond issucd under the provisions of this section. 

Third. The bonds hereby authorized shall not be 
subject to State or local taxation, in any manner, nor 
by the United States at a rate exceeding one half of 
one per cent. of the income of the bonds on which 
such taxes are levied: 

Fourth. Said bonds shall be made so payable that 
$50,000,000 thereof shall become due on the Ist day of 
January, A. D. 1888, and a like sum of $50,000,000 
shall become due on the Ist day of January of each 
year thereafter. 

Fifth. Holders ofbonds known as five-twenty bonds 
may exchange such bonds for the bonds in this sec- 
tion, specified at any time previous to the Ist day of 
July, A. DÐ. 1869, and applicants for an exchange of 
bonds may, within the limits prescribed by this act, 
designate the time when the new bonds issued to 
them shall be made payable. 


Sue. 2. And be it further enacted, That the Secre- | 


tary of the Treasury be, and he is herchy, authorized 
to issue, upon the faith and credit of the United States, 
coupon bonds, registered or not registered, as may be 
desired, in sums of not less than $100 each, to the 
amount of $590,000,000, principal and interest payable 


in coin, and upon the following terms and conditions, | 


namely: 5 

First. The interest on said loan shall be at the rate 
of four per cent., payable semi-annually. 

Second. The principal and interest may be made 
payable in the United States, or at Frankfort or Lon- 
don,‘ at the option of the person to whom the bonds 
are issued. 

Third. Said bonds shall be made so payable that 
$50,000,000 thereof shall become due on the Ist day of 
January, A. D. 1990, and a like sum of $50,000,000 shall 
become due on the 1st day of January of each year 
thereafter. í , ; g 

Fourth, The bonds by this section authorized shall 
not be subject to State or local taxation in any man- 
ner; nor shall the bonds authorized by this section 
or the interest thereon, be subject to taxation o 
abatement of any kind by the United States. Wh 
such bonds are owned by citizens of any forcign 
country, resident in such forcign country, but in ihe 
hands of citizens or residents of the United States, 


the income of such bonds shall besubject to taxation | 


at the rate presoribed in the first sec ion of this act. 
Fifth. Holders of bonds known as fi 


may exchange such bonds for the bonds i 


When | 


wenty bonds |} 
in this section | 
specified at any time previous to the Ist day of July, ; 


A. D. 1869, and applicants for an exchange of bonds : 
may, within the limits prescribed by this act, desig- | 


nate the ime when the new bonds issued to them || : 
' of a military court held at Raleigh, 


shall be made payable. 

Src. 3. And be it further enacted, That the Secrotary 
of the Treasury be, and he hereby is, authorized and 
directed to use the sum of $25,000,000 of coin in the 


Treasury and:not otherwiseappropriatedin the pur- 
chase of five-twenty bonds at the market price as 
hereinafter provided, the same to be held by the 
Treasurer of the United States as a sinking fund-in 
accordance with the provisions of the fifth section of 
an act passed February 25, 1862, entitled * An: act 
to authorize the issue of United States notes and for 
the redemption or funding thereof, and for funding 
the floating debt of the United States.” ` 

Sec, 4, And be it further enacted, That the Secretary 
of the Treasury, the Treasurer of the United States, 
and the Attorney General be, and they hereby are, 
constituted a commission’ for the purchase of bonds 
as required in the preceding section. Tho Secretary 
of the Treasury shall, from time to time, give public 
notice for proposals for the sale-of said bonds to the 
United States, and said commissioners may accept 
such proposals as they deem advantageousto the pub- 
lic interests, The bondsso purchased shall be legibly 
and indelibly marked, ‘‘ The property of the Loan 
Sinking Fund of the United States.” The Treasurer 
shall cause the interest to be paid upon such bonds, 
and the amount thereof shall in like manner be 
invested in the bonds of the United States. 

Sec. 5. And be it further enacted, That the pur- 
chases of bonds herein authorized shall be made dur- 
ing the fiscal year commencing July 1, 1868. 

Src. 6. And be it further enacted, That the Sceretary 

of the Treasury be, and he ishereby. required togive 
public notice, whenever the amount of coin in the 
‘Treasury, belonging to.the United States, exceeds 
$20,000,000 in addition tothe amount appropriated by 
the third section of this act, that he will anticipate 
the payment of interest then first to become due upon 
the bonds of the United States to an amount as near 
as may be of the excess over said $20,000,000: such 
payments to be subject to a rebate of interest at the 
rate specified in the bonds. 

Seo. 7. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, prohibited from 
making sales of gold for any purpose whatsoever. 

The proposed substitute was laid on the table, 


and ordered to be printed. 
PETER AND ANSON B. NODINE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a report from 
the Quartermaster General, relative to the claim 
of Peter and Anson B. Nodine for tolls col- 
lected by the United States during its use of 
their ferry franchise at Charlestown, West Vir- 
ginia; which were referred to the Committee 
of Claims, 

INDIAN HOSTILITIES IN CALIFORNIA. 


The SPEAKER also laid before the House 
a communication from the Third Auditor of 
the Treasury, relative to certain expenses in- 
curred by the State of California in Indian hos- 
tilities ; which was ordered to be printed, and 
referred to the Committee on Appropriations. 


JANE M’ MURRAY AND HANNAH COOK. 


On motion of Mr. MILLER, the Committee 
on Invalid Pensions was discharged from the 
consideration of the bill (S. No. 546) for the 
relief of Jane McMurray, and the bill (S. No. 
545) granting a pension to Hannah Cook; and 
the same were referred to the Committee on 
Revolutionary Pensions and of the War of 
1812. i 

Mr. WASHBURNE, of Minois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 
Indefinite leave of absence was granted to 
Mr. PHELPS. : 
PROTEST OF DEMOCRATIC MEMBERS. 


Mr. ELDRIDGE. I ask unanimous con- 
sent. to offer the following resolution: 


Resolved, That the Committee on Printing be di- 
rected to report at once on the resolution referred to 
it providing for printing fifty thousand copies of the 
protest of Democratic members. 

Mr. SCOFIELD. I object. 
Mr. ELDRIDGE. I did not suppose there 


was any good faith intended when the reso- 


| lution was offered the other day by the gentle 
| man from Massachusetts, [Mr. Burier.] _ 


TRIAL OF E. WHITTLESEY AND OTHERS. 


Mr. EGGLESTON, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed 


tre i he House a transcript of the records 
bP a military os North Carolina, 


in the summer of 1866, for the trial of E. Whittlesey 
and others, of which Major General John M. Palmer 
was president. K 
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EXPENSES OF COLLECTING REVENUE. 


Mr. GETZ. I ask unanimous consent to 
offer the following resolution: 


Resolved, That the Committee of Ways and Means 
are hereby instructed to inquire into the expediency 
of reducing the present enormous expense of collect- 
ing the internal revenue by the abolition of the offices 
of collectors, assessors, and other agents employed 
by tho internal revenue department, and assessing 
the amount of direct taxes required to ho raised from 
domestic sources upon tlieseveral States in proportion 
to the taxable population of each, to be collected by 
the authorities of the same in the same manner that 
State taxes are now collected, or by such other means 
as the several State governments may adopt for the 
purpose herein indicated; and that thesaid commit- 
tee make report to the House by-bill or otherwise at 
the next session of Congress. 


Mr. LOUGHRIDGE. I objéct. 

Mr. GETZ. It is only for reference. There 
is to be no action until December next. 

Mr. LOUGHRIDGE. I withdraw the ob- 
jection. 

Lhe resolution was agreed to. 


PAY OF A CONTESTANT. 


Mr. MAYNARD. Iask unanimous consent 
to offer the following resolution for reference 
to the Committee of Elections: 


Resolved, There there be paid out of the contingent 
fund of the House to Joseph Powell, contesting the 
seat of Hon. R. R. BUTLER, a Representative from 
the first congressional district of ‘Tennessee, in full 


for his expenses in taking testimony under the direc- f 


tion of the Committee of Elections, the sum of $2,000. 
Mr. WASHBURNE, of Illinois. I object. 
CLOSE OF THE SESSION. 

Mr, WASHBURNG, of Illinois. I desire to 
offer a privileged resolution, that the President 
of the Senate and the Speaker of the House 
of Representatives adjourn their respective 
Houses on Wednesday, the 15th of July, at 
twelve o’clock m. 

VheSPEAKER. That would requireunan- 
imous consent, as the House is acting under 
the operation of the previous question on the 
river and harbor bill, 

Mr. MAYNARD. I object. 

Mr. WASHBURNE, of Ilinois. Then I 
give notice that I will move that resolution ag 
a matter of privilege as soon.as the river and 
harbor bill is disposed of. 


MEMBER-ELECT FROM FLORIDA. 


Mr. STEVENS, of Pennsylvania. I present 

the credentials of Hon. Charles M. Hamilton, 
Representative-elect from the State of Florida, 

and I ask that he be sworn in. 

Mr. MAYNARD. I move that the creden- 
tials take the usual course, and be referred to 
the Committee of Elections. 

The motion was agreed to. 


SOLDIERS’ DISCHARGES. 


Mr. COVODE, by unanimous consent, intro- 
duced a joint resolation (H. R. No. 319) in 
regard to charges of desertion in cases of sol- 
diers honorably discharged from the service; 
which was read a first and second time. 

The joint resolution provides that in all cases 
where private soldiers in the late war for the 
Union served out the term of their enlistment 
and were honorably discharged from the service 
it shall be the duty of the Secretary of War, 
upon the application of the parties, to remove 
any charges of desertion that may stand upon 
the rolls against such soldiers where there has 
not been a conviction for desertion by a court- 
martial. 

The joint resolution was referred to the Com- 
mittee on Military Affairs. 

EXPENSE OF COLLECTING THE REVENUE. 

Mr. MUNGEN. I ask unanimous consent 
to offer the following resolution: 

Resolved, That the Secretary of the Treasury be 
requested to inform this House at the earliest moment 
he can conveniently do so the actual cost and expense 
ofcollecting the internal revenueof the United States 
each and every year since the revenue law of 1862 
was passed by Congress, specifying the amountin the 
aggregate in each collection district and the total 
amount collected in each of said years, 

Mr. BOUTWELL. I object; all that in- 
formation is in the reports. 

Mr. MUNGEN. ‘The gentleman from Mas- 
sachusetts is certainly mistaken. There is a 


jumbled up kind of statement in regard to cost 
of collection in the reports to which le refers ; 
but it cannot be ascertained the exact cost of 
collection in each district. 

The SPEAKER. The resolution is not 
before the House. 


A. R. THOMAS. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 1342) for the relief of 
A. R. Thomas; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the various votes of reference ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR BILL. 


Mr. WASHBURNE, of Illinois. 
the regular order. 

The SPEAKER. The regular order is 
House bill No. 1046, making appropriations 
for the repair, preservation, and completion of 
certain public works, and for other purposes ; 
upon which the previous question has been 
seconded and the main question ordered. At 
the timè the House adjourned yesterday the 
bill was being read by clauses for engrossment. 
The Clerk will resume the reading of the bill 
by clauses, and if a separate vote is desired 
upon any item of appropriation it will be indi- 
cated. 

The Clerk resumed the reading of the bill. 

The following clause was read: 

For improvement of White river harbor, Michi- 
gan, 9 

Mr. WASHBURNE, of Illinois. I ask for a 
separate vote on that item. 

Mr. FERRY. I merely wish to state that 
the Board of Trade of Chicago passed a reso- 
lution urging this appropriation. 

Mr. WASHBORNG, of Illinois. 
to debate. f 

The SPEAKER. Debate is notin order. 

The question was then taken upon engross- 
ing the clause just read; and upon a division 
there were—ayes 48, noes 41. 

Before the result of the vote was announced, 

Mr. WASHBURNKE, of Illinois, and Mr. 
HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 63, nays 48, 
not’voting 83; as follows: 

YEAS—Messrs. Anderson,Axtell,Barnes,Churehill, 
Sidney Clarke, Cobb, Cook, Cornell, Dixon, Don- 
nelly, Driggs, Eggleston, Eliot, Farnsworth, Ferry, 
Garfield, Griswold, Grover, Highy, Hinds, Hooper, 
Hopkins, Hotchkiss, Chester D. Hubbard, Hulburd, 
Humphrey, Jenckes. Johnson, Kitchen, Loan, 
Mallory, Maynard, McCarthy, McClurg, McCormick, 
McKee, Miller, Moore, Moorhead, Morrell, Mullins, 
Mungen, Newcomb, O’Neill, Paine, Plants, Poland, 
Pomeroy, Price, Roots, Sawyer, Smith, Starkweather, 
Aaron F. Stevens, Stokes, Taber, Trowbridge, 
Twichell, Upson, Van Aernam, Burt Van Horn, and 
Windom—63. 

NAYS—Messrs. Ames, Archer, Bailey, Baker, Bald- 
win, Banks, Bestty, Boles, Boutwell, Benjamin F. 
Butler,Coburn, Delano, Eckley, Ela. Eldridge, Ferriss, 
Golladay, Hill, Holman, Kelsey, Ketcham, Koontz, 
George V. Lawrence, William Lawrence, Marshall, 
Marvin, Mercur, Niblack, Perham, Phelps, Polsley, 
Randall, Scofield, Shellabarger, Sitgreaves, Spalding, 


I call for 


48,000. 


I object 


Thaddeus Stevens, Stewart, Stone, Taylor, Van Trump, | 


Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Thomas Williams, Stephen 
F. Wilson. and Woodward—48, 

NOL VOTING—Messrs. Adams, Allison, Arnell, 
DelosR. Ashley, James M. Ashley, Barnum, Beaman, 
Beck, Benjamin, Benton,. Bingham, Blaine, Blair, 
Boyer, Bromwell, Brooks, Broomall, Buckland, Burr, 
Roderick R. Butler, Cake, Cary, Chanler, Reader W. 
Clarke, Covode. Cuilom, Dawes, Dodge, Fields, Fin- 
ney, Fox,Getz, Qlossbrenner,Gravely, Haight, Halsey, 
Harding, Hawkins, Asahel W. Hubbard, Richard D. 
Hubbard, Hunter. Ingersoll. Jones, Judd, Julian, 

elley, Kerr, Knott, Laflin, Lincoln, Logan, Lough- 
ridge, McCullough. Morrissey. Myers, Nicholson, 
Nunn, Orth, Peters, Pike, Pile, Pruyn, Raum, Robert- 
son, Robinson, Ross, Schenck, Selye, Shanks, Taffe, 
Thomas, John Trimble, Lawrence S. Trimble, Van 
Auken, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader C. Washburn, William Williams, James F. 
Wilson, John T. Wilson, Wood, and Woodbridge—83, 


So the clause was ordered to be engrossed. 
The following clause was read: 


seo ee ment of Pentwater harbor, Michigan, 


Lynch, ! 


Mr. WASHBURNE, of Ilinois. I ask a 
separate vote on that clause. 
he question was then taken upon ordering 
the clause just read to be engrossed; and upon 
a division there’ were—ayes 28, noes 38; no 
quorum voting. 
Tellers were ordered; and Mr. Horman and 


| Mr. Ferry were appointed. 


The House again divided; and the tellers 

reported that there were—ayes 61, noes 43. 
So the clause was ordered to be engrossed. 
The following clause was read: 


To improve the rivor from Chattanooga, Tennessee, 
to Decatur, Alabama, $90,000. 


` Mr. WASHBURNE, of Ilinois. I ask a 
separate vote on that clause. i 
Mr. STEVENS, of Pennsylvania. I would 


inquire if all the clauses just read by the Clerk 
are amendments to the bill? 
.The SPEAKER. Not all; some of them 


are. 

Mr. STEVENS, of Pennsylvania. I move 
that the bill be laid an the table. 

The SPEAKER. That motion is now in 
order. 

Mr. RANDALL and Mr. SPALDING called 
for the yeas and nays on the motion to lay the 
bill on the table. 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman from Pennsylvania [Mr. Stevens] 
to withdraw his motion until we get further 
along in the bill. 

Mr. STEVENS, of Pennsylvania. It. is so 
big now that it would break down an elephant’s 
back; but I will withdraw for the present the 
motion to lay the bill on the table. 

Mr. PAINE. It isnot so large as the appro- 
priation we made for the State of Pennsylvania, 

The SPEAKER. No debate is in order. 
The gentleman from Illinois demands a sep- 
arate vote on the item which has just been read 
by the Clerk. 

On ordering the clause to be engrossed there 
were—ayes seventy, noes not counted. 

So the clause was ordered to be engrossed. 


The following clause was read; 
Forimprovementof the Des Moines rapids, $900,000. 


Mr. GETZ. I ask for a separate vote on 
that item. 

Mr. WASHBURNE, of Illinois. I move to 
amend the clause by striking out ‘‘ nine’ and 
inserting ‘‘ four,” so as to make the appropria- 
tion $400,000. 

The SPEAKER. An amendment at this 
stage will require unanimous consent. 

Mr. WASHBURNE, of Illinois. I ask unani- 
mous consent. . : 

Mr. PRICE. I object. : 

Mr. GETZ. I call for the yeas and nays on 
the engrossment of the clause which has just 
been read. A 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 72, nays 61, not voting 
61; as follows: 


YEAS—Measrs. Allison, Ames, Anderson, Arnell, 
Banks, Benjamin, Boles, Boutwell, Bromwell, Roder- 
ick R. Butler, Cake, Cary, Churchill, Cobb. Cook, Cul- 
lom,Dixon, Donnelly, Driggs, Eggleston, Eliot, Ferry, 
Garfield, Gravely Grover, Higby, Hinds, Hopkins, 
Hulburd, Humphrey, Ingersoll, Jenekes, Ketcham, 
Loan, Loughridge, Lyuch, Mallory, Maynard, Me- 
Carthy, McClurg, McKee, Moorhead, Morrell, Mul- 
lins, Mungen, Myers, Newcomb, O'Neill, Paine, Pile, 
Poland, Pomeroy, Price, Pruyn, Ross, Sawyer, mith, 
Starkweather, Stewart, Stokes, Trowbridge, Twich- 
ell, Upson, Van Acrnam, Burt Van Horn, Robert T. 
Van Horn, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, James F. Wilson, Win- 
dom, and Woodbridge—72, 

NAYS--Messrs, Archer, Bailey, Baker, Baldwin, 
Barnes, Beatty, Beck, Bonton, Buckland, Benjamin 
F. Butier, Coburn, Cornell, Covode, Delano, Eckley, 
Ela, Eldridge, Farnsworth. Ferriss, Getz, Golladay, 
Hawkins, Hill, Holman, Chester D, Hubbard, Jobn- 
son, Julian, Kelsey, Kitchen, Koontz,George V. Law- 
rence, William Lawrence, Marshall, Marvin, Me- 
Cormick, Mercur, Miller, Moore, Niblack, Nicholson, 
Orth, Perham, Plants, Randall, Scofield, Shanks, 
Shellabarger, Sitgreaves, Spalding, Aaron F. Stevens, 
Thaddeus Stevens, Stone. Taylor, Thomas, Van 


Auken, Van ramp, Welker, Thomas Williams, 
William Williams, Stephen F. Wilson, and Wood- 
ward—61. f 

NOT VOTING—Messrs. Adams, Delos R. Ashley, 
James M. Ashley, Axtell, Barnum, Beaman, Bing- 
ham, Blaine, Blair, Boyer, Brooks, Broomall, Burr, 
“Chaniler, Reader W. Clarke, Sidney Clarke, Dawes, 
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Dodge, Fields, Finney, Fox, Glossbrenner, Griswold, 
Haight Halsey, Harding, Hooper, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Hunter, Jones, 
Judd, Kelley, Kerr, Knott, Laflin, Lincoln, Logan, 
McCullough, Morrissey, Nunn, Peters, Phelps, Pike, 
Polsley, Raum, Robertson, Robinson, Roots, 
Schenck, Selye, Taber, Taffe, John Trimble, Law- 
rence S, Trimble, Van Wyck, Ward, William B. 
Washburn, John T. Wilson, and Wood—6l. 


So the clause was ordered to be engrossed. 
The following clause was read: 
For survey of northwestern lakes, $75,000. 


Mr. WASHBURNE, of Illinois. As this 
appropriation is in another bill, I move to 
strike it out. 

Mr. ELIOT. I will say that this appropria- 
tion is wanted in this bill, as I find by exam- 
ination at the War Department. 

The SPEAKER. The motion to strike out 
is not inorder. A separate vote may be asked 
on ordering the item to be engrossed. 

Mr. WASHBURNH, of Illinois. Task fora 
separate vote on the engrossment of the clause 
which has just been read. 

The question being taken, it was decided in 
the affirmative. 

So the clause was ordered to be engrossed. 


The following was read: 


Seo. 3. And be it further enacted, That the sum of 
$450,000 is hereby appropriated toward completing 
the Louisville and Portiand canal, in accordance 
with the plans and estimates made in the report of 
General Godfrey Weitzel, and that the Government 
of the United States do hereby assume the payment 
of the bonds issued for the completion of the said 
canal and branch, amounting to the sum of $1,567; 
Provided, That all title to and rightinsaid canaland 
its appurtenances be ceded to and vested in the 
United States, and that the State of Kentucky shall 
relinquish all claim to the Government of the same; 
said canal on and after its completion to be and 
remain free trom all tolisand tribute, except so much 
as shall be necessary to operate the same and keep it 
in repair, and that all moneys in the hands of the 
treasurer of the canal company, when transferred, 
shall be paid into the Treasury of the United States. 


Mr. WASHBURNE, of Illinois. I ask a 
separate vote on this section. 

Mr. EGGLESTON. I raise the point of 
order that this section has already been voted 
upon by yeas and nays on the motion to strike 


out. 
. The SPEAKER. That is very true; but 

under Rule 121 any member may call for a 
separate vote on ordering the section to be 
engrossed. 

Mr. SPALDING, [I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and itwas decided 
in the affirmative—yeas 70, nays61, not voting 
63; as follows: 


YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 
Axtell, Banks, Barnes, Beck, Boyer, Buckland, Rod- 
erick R, Butler, Cary, Churchill, Coburn, Cook, Cor- 
nell, Dixon, Donnelly, Driggs, Eggleston, Eliot, Ferry, 
Golladay, Gravely, Grover, Higby, Holman, Chester 

Hubbard, Humphrey, Ingersoll, Jenckes, John- 
son, Julian, Kerr, George V. Lawrence, Loan, Mal- 
lory, Maynard, McClurg, McCormick, McKee, Moor- 
head, Mullins, Mungen, Myers, Newcomb, Niblack, 
Nicholson, O’ Neill, Orth, Paine, Peters, Pile, Plants, 
Poland, Polsley, Price, Raum, Sawyer, Shanks, 
Shellabarger, Stokes, Taber, Twichell, Van Aernam, 
Van Auken, Burt Van Horn, Robert T. Van Horn, 
ee a Washburn, Welker, and Thomas Wil- 
2ams-—(U. 

NAYS—Messrs. Bailey, Baker, Baldwin, Beaman, 
Beatty, Benjamin, Benton, Blaine, Boles, Boutwoll, 
Bromwell, Benjamin F. Butler, Sidney Clark, Cobb, 
Covode, Cullom, Delano, Eckley, Ela, Farnsworth, 
Ferriss, Getz, Hawkins, Hill, Hinds, Hulburd, Kelsey; 
Ketcham, Koontz, William Lawrence, Loughridge, 
Marshall, Marvin, Mereur, Miller, Moore, Morrell, 
Perham, Pike, Pomeroy, Pruyn, Randall, Ross, Sco- 
field, Sitgreaves, Smith, Spalding, Starkweather, 
Aaron F. Stevens, Stone, Taffe, Taylor, Thomas, 
Trowbridge, Cadwalader C. Washburn, Elihu B. 
Washbume, William Williams, James F. Wilson, 
Stephen F, Wilson, Woodbridge, and Woodward—6l. 

NOT VOTING — Messrs. Adams, Allison, Ames, 
Archer, James M. Ashley, Barnum, Bingham, Blair, 
Brooks, Broomall, Burr, Cake, Chaniler, Reader W. 
Clarke, Dawes, Dodge, Eldridge, Fields, Finney, Fox, 
Garfield, Glossbrenner, Griswold, Haight, Halsey, 
Harding, Hooper, Hopkins, Hotchkiss, Asahet W. 
Hubbard, Richard D. Hubbard, Hunter, Jones, Judd, 
Kelley, Kitchen, Knott, Laflin, Lincoln, Logan, 
Lynch, McCarthy, McCullough, Morrissey, Nunn, 
Phelps, Robertson, Robinson, Roots, Schenck, Selye, 
Thaddeus Stevens, Stewart, John Trimble, Lawrence 
8. Trimble, Upson, Van Trump, Van Wyck, Ward, 
William B. Washburn, John T. Wilson, Windom, 
and Wood—632. 


So the section was ordered to be engrossed. 


The SPEAKER. The question now recurs 

on the third reading and engrossment of the 
ALi. 

Mr. STEVENS, of Pennsylvania. 
that the bill be laid upon the table. 
not carry over ten hundred millions. 

Mr. WASHBURNE, of Ilinois. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 57, nays 81, not voting 
56; as follows: : 

YEAS—Messrs. Bailey, Baker, Baldwin, Beatty, 


I move 
We can- 


I demand 


Benton, Blaine, Boles, Boutwell, Boyer, Buckland, | 


Benjamin F. Butler, Coburn, Covade, Cullom, Del- 
ano, Eckley, Ela, Farnsworth, Ferriss, Getz, Hill, 
Hulburd, Johnson, Julian, Kelsey, Ketcham. Koontz, 
George V. Lawrence, William Lawrence, Marshall, 
Marvin, Mercur, Miller, Morrell, Niblack, Orth, 
Randall, Ross, Shanks, Shellabarger, Sitgreaves, 
Smith, Spalding, Aaron F. Stevens, Thaddeus Ste- 
vens, Stone, Tate, Taylor, Trowbridge, Van Auken, 
Van Trump, Elihu B. Washburne, Welker, William 
Willams. Stephen F. Wilson, Woodbridge, and Wood- 
ward—o7. y 

NAYS—Messrs. Adams, Allison, Ames, Anderson, 
Archer, Arnell, Delos R, Ashley, Axtell, Banks, 
Barnes, Beck, Benjamin, Roderick R. Butler, Cary, 
Churchill, Cobb, Cook, Cornell, Dixon, Donnelly, 
Driggs, Eggleston, Eliot, Ferry, Garfield, Golladay, 
Gravely, Griswold, Grover, Hawkins, Higby, Hinds, 
Holman, Hopkins, Hotchkiss, Chester D. Hubbard, 
Humphrey, Ingersoll, Jenckes, Jones, Loan, Lough- 
ridge, Lynch, Mallory, Maynard, McClurg, MeCor- 
mick, McKee, Moorhead, Mungen, Myers, Newcomb, 
Nicholson, O’Neill, Paine, Perham, Peters. Pike, Pile, 
Poland, Polsley, Pomeroy, Price, Pruyn, Raum, Saw- 
yer, Şeofield, Starkweather, Stewart, Stokes, Taber, 
‘Ewichell, Upson, Van Aernain, Burt Van Horn, 
Robert T. Van Horn, Cadwalader C. Washburn, 
Henry D. Washburn, William B. Washburn, James}. 
Wilson, and Windom—81. 

NOT VOTING— Messrs. James M. Ashley, Bar- 
num, Beaman, Bingham, Blair, Bromwell, Brooks, 
Broomall, Barr, Cake, Chanler, Reader W, Clarke, 
Sidney. Clarke, Dawes, Dodge, Eldridge, Fields, Fin- 
ney, Fox, Glossbrenner, Haight, Halsey, Harding, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hunter, Judd, Kelley, Kerr, Kitchen, Knott, Laflin, 
Lincoln, Logan, McCarthy, McCullough, Moore, Mor- 
rissey, Mullins, Nunn, Phelps, Plants, Robertson, 
Robinson, Roots, Schenck, Selye, Thomas, John 
Trimble, Lawrence S. Trimble, Van Wyck, Ward, 
Thomas Williams, John T. Wilson, and Wood—56, 


So the bill was not laid upon the table. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT demanded the previous question 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. I should 
like to have the amendments read over again. 
I want the House and country to listen to 
the amendments put on after the bill was 
through. 

Mr. ELIOT. I hope the House will under- 
stand the gentleman himself voted for the 
amendments. [Laughter. ] 

Mr. WASHBURNE, of Illinois. The gen- 


tleman from Massachusetts voted for them, 


but he did not vote with me to lay the bill upon’ 


the table. I demand the yeas and.nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 80, nays 59, not voting 
55 ; as follows: 

YEAS~—Messrs. Adams, Allison, Ames, Anderson, 
Archer, Arnell, Delos R.Ashley, Axtell, Banks, Barnes, 
Beck, Roderick R. Butler, Oary, Churchill, Cobb,Cook, 
Cornell, Dixon, Donnelly, Driggs, Eggleston, Eliot, 
Ferry, Golladay, Griswold, Grover, Harding, Haw- 
kins, Higby, Hinds, Holman, Hooper, Hopkins, Hotch- 
kiss, Chester D. Hubbard, Hulburd, Humphrey, 
Jenckes, Jones, Loan, Loughridge, Mallory, May- 
nard,McClurg, McCormick, McKee, Moorhead, Mul- 
lins, Mungen, Myers, Newcomb, Nicholson, O’Neill, 
Paine, Perham, Peters, Pike, Pile, Plants, Poland, 
Polsley, Pomeroy, Price, Pruyn, Robinson, Roots, 
Sawyer, Scofield, Starkweather, Siewart, Stokes, 
Taber, Twichell, Upson, Van Aernam, Burt Van 
Horn, RobertT. Van Horn, Cadwalader C. Washburn, 
William B, Washburn, and Windom—80, | 

NAYS—Messrs. Bailey, Baker, Baldwin, Beatty, 
Benjamin, Benion, Blaine, Boutwell, Boyer, Brom- 
well, Buckland, Benjamin E. Butler, Cake, Coburn, 
Covode,Cullom, Delano, Eckley, Farnsworth, Ferriss, 
Getz, Hin, Ingersoll, Johnson, Julian, Kelsey, 
Ketcham, Koontz, George V. Lawrence, William 
Lawrence, Marshall, Marvin, Mercur, Miller, Moore, 
Morrell, Niblack, Orth, Phelps, Randall, O88, 
Shanks, Skhellabarger, Sitgreaves, Smith, Spalding, 
Aaron F. Stevens, Thaddeus Stevens, Stone, Tafe, 
Taylor, Jrowbridpe. Van Auken, Van Trump, Elihu 
B. Washburne, Welker, William Williams, Stephen 
F. Wilson, and Wood ward—59; 

NOT VOTING—Messrs. James M. Ashley, Barnum, 


i rissey, Newcomb, 


a 


Beaman, Bingham, Blair, Boles, Brooks, Broomall, 


Burr, Chaniler, Reader W; Clarke, Sidney Clarke, 
Dawes, Dodge, Ela, Eldridge, Fields, Finney. Fox, 
Garfield, Glossbrenner, Gravely, Haight, Halsey, 


Asahel W. Hubbard, Richard D. Hubbard, Hunter, 
Judd, Kelley, Kerr, Kitchen, Knott, Laflin, Lincoln, 
Logan, Lynch, McCarthy, McCullough, Morrissey, 
Nunn, Raum, Robertson, Schenck, Selye, Thomas, 
Joann Trimble, Lawrence S. Trimble. Van Wyck, 
Ward, Henry D.Washburn, Thomas Williams, James 
F. Wilson, Joha T. Wilson, Wood,and Woodbridge--55, 


So the bill was passed. 


Mr. ELIOT moved to‘reconsider the vote by 
which the bill was passed ; and alsomoved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CLOSE OF THE SESSION. 


Mr. WASHBURNE, of Illinois. I rise to 
a privileged question. I offer the following 
resolution : 

Resolved, (the Senate concurring,) That the Presi- 
dent pro tempore of the Senate and the Speaker of 
the Houge adjourn their zespective Houses without 
day on Wednesday, the lith day of July next, at 
noon. 

I desire that we should adjourn at the earliest 
moment, because we shall have neither money 
nor credit left if we go on in this way. 

Mr. KELSEY. J move toamend so that it 
will read, ‘f Adjourn their respective Houses 
on the 15th day of July, at noon, until the 14th 
day of September at noon. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question on the resolution and 
amendment. 

Mr. SPALDING. I move to lay the reso- 
lution and amendment on the table. 

The motion was disagreed to—ayes thirty- 
seven, noes not counted. 

Mr. GARFIELD. Willthe gentleman from 
Illinois allow an amendment to substitute the 
10th for the 15th of July? 

Mr. WASHBURNE, of Illinois. Oh, no. 

‘The previous question was seconded and the 
main question ordered. 

The question being on the amendment of 
Mr. Kesey, there were—ayes 80, noes 84. 

Mr. LOUGHRIDGE. I demand the yeas 
and nays. 

The yeas and nays were refused. 

Mr. LOUGHBRIDGE. I call for tellers. 

Tellers were refused. 

So the amendment was disagreed to. 

The question recurred on the original reso- 
lution. 

Mr. HIGBY. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 91, nays 47, not voting 
56; as follows: j 


YEAS—Messrs. Adams, Allison, Archer, Axtell, 
Baker, Banks, Barnes, Beatty, Beck, Blaine, Boyer, 
Buckland, Benjamin E. Butler, Roderick R. Butler, 
Cary, Churchill, Cook, Cornell, Delano, Dixon, Don- 
nelly, Eggleston, Eldridge, Eliot, Ferriss, Garfield, 
Getz, Golladay, Grover, darding, Hill, Hinds, Hol- 
man, Hotchkiss, Chester D. Hubbard, Holburd, 
Humphrey, Ingersoll, Johnson, Jones, Julian, Kerr, 
Ketcham, Koontz, George V. Lawrence, Loan, Mal- 
lory, Marshall, Marvin, McCormick, Mercur, Moore, 
Mungen, Niblack, Nicholson, Orth, Peters, Phelps, 
Pike, Plants, Poland, Pomeroy, Price, Pruyn, Randall, 
Robinson, Ross, Scofield, Shanks, Shellabarger, Sit- 
greaves, Swith, Starkweather, Stewart, Stone, Taber, 
Yaffe, ‘lrowbridge, Twichell, Upson, Van Auken, 
Van Trump, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Wil- 
liam Williams, James F. Wilson, Stephen F. Wilson, 
Woodbridge, and Woodward—9l, 

NAYS—Messrs. Ames, Anderson, Arnell, Delos R. 
Ashley, Bailey, Baldwin, Benjamin, Benton, Bout- 
well, Cake, Sidney Clarke, Coburn, Covode, Cullom, 
Driggs, Ela, Farnsworth, Ferry, Halsey, Higby, Hop- 
kins, Jenckes, Kelsey, William Lawrence, Lough- 
ridge, Lynch, Maynard, McClurg, Miller, Moorhead, 
Morrell, Mullins, Myers, O’Neill, Paine, Perham, 
Pile, Raum, Roots, Sawyer, Aaron E. Stevens, Stokes, 
‘Taylor, Burt Van Horn, Robert T. Van Hora, Henry 
D. Washburn, and Thomas Williams—47. 

NOT VOLING—Messrs. James M. Ashley, Bar- 
num, Beaman, Bingham, Blair, Boles, Bromwell, 
Brooks, Broomall, Burr, Chanler, Reader W. Clarke, 
Cobb, Dawes, Dodge, Eckley, Fields, Finney, Fox, 
Glossbrenner, Gravely, Griswold, Haight, Hawkins, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hunter, Judd, Kelley, Kitchen, Knott, Laflin, Lin- 
coln, Logan, McCarthy, McCullough, McKee, Mor- 
Nunn, Polstey, Robertson, Schenck, 
Selye, Spalding, Thaddeus Stevens, Thomas, John 
‘Trimble, Lawrence S. Trimble, Van Aernam, 
Van Wyck, Ward, John T. Wilson, Windom, and 
Wood—56. a 

So the resolution was agreed to. 
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Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was passed ; and also moved that the. motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CUSTOM-ILOUSE AT PITTSBURG. 


The SPEAKER laid before the House a 
letter from the Secretary of the Treasury, trans- 
mitting a communication from the supervising 
architect of the Treasury, relative to the con- 
dition of the building used by the Government 
at Pittsburg for a custom-house; which was 
ordered to be printed, and referred to the Com- 
mittee on the Post Office and Post Roads. 


ELECTION CONTEST—-SWITZLER VS. ANDERSON. 


Mr. POLAND. I desire to say, for a variety 
of reasons, I have concluded to waive my right 
to call up to-day the election case of Switzler 
vs. Anderson, of which I have heretofore given 
notice, and [now give notice that I will call it 
up on Wednesday of next week after the morn- 
ing hour. I yield the floor, therefore, to the 
chairman of the Committee on Foreign Affairs, 
who is very anxious to proceed to the consid- 
eration of the subject of which he has given 
notice. . 

Mr. BANKS. Iyield to the gentleman- from 
Indiana. 


PROTECTION OF AMERICAN CITIZENS. 
Mr. NIBLACK, by unanimous consent, of- 
fered the following resolution ; which was read, 
considered, and agreed to: 


Resolved, (asthe sense of this House,) That the pres- 
ent session of this Congress ought not to adjourn 
until some more thorough and efficient provision ts 
made by law for the protection of American citizens, 
both native and adopted, while traveling or tempo- 
rarily residing abroad. 


THE TREATY-MAKING POWER. 
Mr. BANKS. Before moving to go into 
Committee of the Whole on the state of the 


Union, I yield to the gentleman from Ohio, 
(Mr. Deano. J 


Mr. DELANO, by unanimous consent, sub- 
mitted the following resolutions; which were 
referred to the Committee on Foreign Affairs, 
and ordered to be printed in the Globe: 


Resolved, That all treaties made by the President 
and Senate which embrace stipulations on legisla- 
tive subjects oxpressly vested in Congress by the 
Constitution, are in their nature incomplete and 
imperfect until Congress shall have passed such laws 
as are necessary to carry such treaties into effect; 
and‘that this House is not required, by a justinter- 
pretation of the Constitution, to pass Laws necessary 
to the execution of sach treaties unless it approves 
the objects and stipulations therein em braced. 

Resolved, That a treaty which stipulates for the 
payment of money undertakes to do that-which the 
treaty-making power cannot do without the aid of 
legislation, and therefore such a treaty is not the 
supreme law of the land until the required legisla- 
tion has been obtained; and members of this House, 
while deliberating upon propositions for exceuting 
such treaty, act on theirown judgment and responsi- 
bility, and not on the judgment and responsibility 
of the treaty-making power, 

Resolved, That forcign Governments are presumed 
to know that the power to appropriate money is 
vested in Congress, and that no act of any one part 
of the Government can be regarded as a law until 
such act has the sanction of all Departments of the 
Government required by the Constitution to give it 
the force of Jaw. : 

Resolved, That the integrity and limits of the ter- 
ritory of this nation cannot be altered or changed 
except by the will of the nation, given by express 
grant or implied by acquiescence; and therefore the 
treaty-making power has no authority under the 
Constitution to dispose of the nation’s territory nor 
to acquire new territory without obtaining the assent 
of the nation therefor in one or the other of the 
forms herein indicated. 


WILLIAM H. HARMAN. 


_ Mr. BANKS. I nowyield to the gentleman 
from West Virginia, [Mr. Hopparp. ] 

Ou motion of Mr. HUBBARD, of West Vir- 
ginia, by unanimous consent, the bill (S. No. 
183) for the relief of William H. Harman was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee of 
Ways and Means. 


Mr. WASHBURNE, of Illinois, moved to | 


reconsider the vote by which the bill was re- 


ferred; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 


any law, resolution, or custom in either House 


t jury. 


ELECTION CONTEST—-HOGAN YS. PILE. 


Mr. COOK. I desire to give notice that I 
will call up the contested-election case of Hogan 
vs. Pile on Wednesday next, or immediately 
after the case of Switzler vs. Anderson shall 
be disposed of. 

REVENUE STAMPS. 

Mr. BENTON, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 820) 
in relation to affixing revenue stamps to writ- 
ten instruments; which was read a first and 
second time, and referred to the Committee of 
Waysand Means, 


ORDER OF BUSINESS. 


Mr. BANKS resumed the floor. 

Mr. TROWBRIDGE. I rise to put a par- 
liamentary question to the Chair. Does the 
yielding of the gentleman from Vermont [Mr. 
PoLaxp] on the question of privilege to the 
chairman of the Committee on Foreign Affairs 
deprive us of the morning hour? Before the 
gentleman proceeds I would like to make that 

oint. 
E The SPEAKER. If the gentleman makes 
that point the Chair will have to sustain it. . 

Mr. BANKS. Unanimousconsent was given 
that the subject of the purchase of Russian 
America should be considered to-day, and the 
morning hour was not reserved. 

The SPEAKER. The Chair will state that 
he has examined the Journal, and that the 
bill was made the special order for to-day after 
the morning hour, as all special orders have 
been made for after the morning hour. 

Mr. BANKS. If it stands that way on the 
Journal, of course I do not object. 

The SPEAKER. If the gentleman from 
Michigan insists upon it, the motion to go into 
Committee of the Whole on the state of the 
Paion is not in order until after the morning 
hour. 

Mr. TROWBRIDGE. Ido insist on it. 

The SPEAKER. Then the morning hour 
commences, and reports are in order from the 
Committee on the Judiciary, which is entitled 
to another morning bour. 


ADMINISTRATION OF OATHS, ETC. 


Mr. ELDRIDGE, from the Committee on 
the Judiciary, reported back, with an amend- 
ment and with the recommendation that it do 
pass, the bill (EI. R. No. 90) to authorize and 
require the administration of oaths in certain 
ee and to punish perjury in connection there- 
witb. - G 
The bill was read. It authorizes the chair- 
man or acting chairman of any standing, select, 
joint, or other committee of the Senate or 
House of Representatives of the United States, 
whose duty or business it shall be by virtue of 


to audit or approve any claim, demand, or 
account against the Government, to be paid 
out of the contingent or other funds of either 
House or otherwise, to require the person or 
officer making the claim or presenting the 
same to attach his affidavit thereto in writing 
to the effect that the same is just, due, and 
unpaid, and in accordance with the law per- 
taining thereto. It anthorizes such chairman 
or acting chairman to administer all oaths 
required in connection therewith, and it is 
made the duty of such chairman or acting 
chairman to require such affidavits in all cases 
where he believes, or hasreason to believe, that 
the public interest will be promoted thereby, 
or where the majority of the committee direct | 
him so todo. The second section provides that | 
any person or officer who shall be guilty of | 
perjury before any such committee in swear- 
ing to any such claim shall be liable to the 
pains, penalties, and disabilities prescribed | 
for the punishment of wiliful and corrupt per- 


The amendment reported by the Committee 
on the Judiciary was to strike out the words | 
‘and in accordance with the law pertaining | 


thereto.” 


Mr. ELDRIDGE. The necessity for this | 


bill will probably-strike the House as. rather 
remarkable. Infactthereisnownolaw authorize 
ing the chairman of any committee to admin- 
ister an oath to persons applying for payment 
out of the contingent fund. . All this bill does 
is to authorize the chairman of a committee in 
his discretion to administer such an oath, 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

The SPEAKER. The Chair would suggest 
to the gentleman from Wisconsin, [Mr. Ern- 
RIDGE,] that the fact being as he states, it 
would perhaps be well to refer this subject to 


| the Committee on the Rules, in order that an 


additional rule may be adopted to remedy the 
difoulty should the Senate fail to act upon 
this bill. 

Mr. ELDRIDGE. Very well; I will adopt 
the suggestion of the Chair, and move that the 
Committee on the Rules be instructed to exam- 
ine and report upon the subject of the admin- 
istering of oaths by chairmen of committees 
of the House to persons claiming pay from the 
contingent fund of the House. 

The motion was agreed to. 

JURISDICTION IN ADMIRALTY. 


Mr. ELDRIDGE. I have been instructed 
by the Committee on the Judiciary to report 
adversely upon House bill No. 849, to amend 
an act entitled ‘‘An act extending the jurisdic- 
tion of district courts to certain cases upon the 
lakes and the navigable waters connecting the 
same,” approved February 26, 1845, 

The bill was laid on the table. 


Mr. ELDRIDGE, Iam also instructed by 
the Committee on the Judiciary to report back 
House bill No. 293, to regulate and limit the 
admiralty jurisdiction of the district courts of 
the United States in certain cases, with an 
amendment in the form of an additional sec- 
tion, embodying the substance of the bill just 
laid on the table. 

The bill, which was read, provides that the 
district courts of the United States shall be 
authorized to possess and exercise the same 
jurisdiction in matters of contract and tort, 
arising in, upon, or concerning, steamboats 
and other vessels of twenty tons burden and 
upward, enrolled and licensed for the coasting 
or other trade, and at the time engaged in the 
business of commerce and navigation between 
ports and places in different States and Terri- 
tories upon the lakes and navigable waters 
connecting. said Jakes, or upon any of the in- 
land navigable rivers or other waters of the 
United States, as is now possessed and exer- 
cised by the said courts in the cases of the like 
steamboats and other vessels employed in nav- 
igation and commerce upon the high seas or 
tide- waters within the admiralty and maritime 
jurisdiction of the United States, and in all 
suits brought in such courts, in all such matters 
of contract or tort, the remedies and the forms 
of process,-and the modes of proceedings shall 
be the same as are or may be used by such 
courts in cases of admiralty and maritime 


| jurisdiction; and the maritime law of the 


United States, so far as the same is or may 
be applicable thereto, shall constitute the rule 
of. decision in such suits, in the same manner, 
and to the same extent, and with the same 
equities as it now does in cases of admiralty 
and maritime jurisdiction, saving, however, to 
the parties the right of trial by jury of all 
facts put in issue in such suits where either 
party shall require it; and saving, also, to the 
parties the right of a concurrent remedy at 
the common law wheré it is competent to 
give it, and any concurrent remedy which may 
be given by the State laws, where such steam- 
boat or other vessel is employed in such busi- 
ness of commerce and navigation; provided, 
that whenever in any such case or controversy 
any such district court shall first obtain juris: 
diction in any litigation over any such steam- 
boat or vessel, such jurisdiction shall be exclu- 
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sive of the jurisdiction of all State courts in 
such case. 

The amendments of the committee were to 
strike out ‘‘twenty’’ and insert ‘‘ten’’ before 
the words “tons burden and upward;’? also 
to add to the bill the following: 


Src. 2. And be it further enacted, That the matters | 


of contract mentioned in the foregoing section shall 
be held to extend to and embrace all casesof con- 
tracts for repairs to materials or supplics furnished 
for steamboats or other vessels of the class therein 
described, enrolled and licensed in the coasting trade, 
and employed in the business therein mentioned; 
and the maritime laws shall extend against such 
steamboats and vessels for such repairs, materials, 
and supplies, to be enforced in admiralty, subject to 
theright of trial byjury and the concurrent remedies 
provided-in the foregoing section. 

The question was upon agreeing to theamend- 
ments reported from the Committee on the 
Judiciary. 

Mr. WOODWARD. I want to know alittle 
more about this bill. I have listened to the 
reading of it by the Clerk, and if F understand 
it—I am told by gentlemen around me that I 
do not understand it—this bill extends ad- 
miralty jurisdiction to every canal-boat on all 
the canals of this country. I observe that there 
is a most unskillful jumble in the bill about 
trial by jury. Now, trial by jury is unknown 
in admiralty jurisdiction. But how you are 
going to extend the admiralty jurisdiction of 
the United States to all the interior waters of 
the country, carrying with it trial by jury, I do 
not see very well. Surely that provision does 
not take away the objection I haye to the bill. 
If L understand this bill—if I do not the gentle- 
man from Wisconsin [Mr. ELDRIDGE] will cor- 
rect me—this is a proposition to subject all the 
navigable waters of the United States to the 
admiralty jurisdiction of the United States, 

Mr. ELDRIDGE. Ido not think it has that 
effect. The gentleman evidently misappreheuds 
the scope, meaning, and effect of this bill. 

Mr. WOODWARD. Allow me to say that 
I have only heard the bill read. 

Mr. ELDRIDGE. If the gentleman had 
read the act of 1845 he would find in it all the 
objections which he suggests to this bill, In 
my judgment this bill does not extend the 
admiralty jurisdiction of the courts of the 
United States at all; it is simply a limitation 
upon thatadmiraltyjurisdiction. Itisintended 
to explain a discrepancy or a misapprehension 
which has existed in regard to the act of 1845, 
and in regard to the jurisdiction conferred by 
the act of 1787. By the Constitution of the 
United States and the act of 1787 the admi- 
ralty court, in my judgment, possesses all the 
jurisdiction that is sought to be conferred by 
this bill. This bill is to explain and to apply 
the provisions of the act of 1845 to the lakes 
and the connecting waters of the lakes, asit was 
intended by that act to apply it. 

Mr. WOODWARD. What the gentleman 
says about my not understanding this bill may 
be correct, for I never heard it or of it until I 
heard it read at the Clerk’s desk. But I sub- 
mit that a bill which is so much misunderstood 
as the gentleman from Wisconsin says this bill 
is ought to be the subject of more deliberate 
consideration than he proposes we shall give 
this bill, It cannot harm any possible interest 
if the bill be postponed to some future day, 
that we may have an opportunity to learn what 
it is, that-we may have an opportunity to study 
its relations to previous laws and the decisions 
of the Supreme Court upon the admiralty juris- 
diction of the United States. If TI understand 
the bill, I regard it as one of most mis- 
chievous consequence. I should be sorry to 
see it passed without proper consideration 
under the lead of my friend from Wisconsin. 
This is not the way that this side of the House 
ought to legislate on important questions. -We 
ought to have an opportunity to consider such 
questions. i 

Mr. ELDRIDGE. As the gentleman from 
Pennsylvania does not see fit to enlighten the 
House upon the subject of the bill, and admits 
his inability to do so, I think he ought to have 
forborne to say that this bill is such a terrible 
‘Jumble!’ as he represents it to be. 
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insist that the bill is no ‘‘jamble’’ at all; but 
the law as it has existed seems to be a good 
deal jumbled up in the head of the gentleman 
from Pennsylvania, and he does not seem quite 
ready to apply the principles of this bill to the 
law as it now exists. I insist that the law as 
it stood under the Constitution and the act of 
1787 extended the admiralty jurisdiction of the 
United States to all our navigable waters, 
rivers, lakes, and everything else. Bat in the 
minds of some personsit was supposed to have 
been limited to those waters where the tide 
ebbs and flows, corresponding with the doc- 
trine held in England. The act of 1845, while 
it was intended to extend the jurisdiction of 
the admiralty courts, was in fact a limitation 
upon it. The act of 1845 limited that jurisdic- 
tion to vessels of twenty tons burden, whereas 
by the law of 1787 it had been extended to ves- 
sels of tentons burden. The act of 1845 was 
therefore to that extenta limitation. In addi- 
tion to this that act limited the jurisdiction to 
vessels employed in commerce and navigation 
between ports and places in different States. 
This bill-is intended to do away with what was 
supposed in that bill to be a limitation by 
extending the jurisdiction to those boats and 
vessels which ply between ports of this country 
and the ports of Canada. Ido not apprehend 
that it will have, as the gentleman from Penn- 
sylvania supposes, any such effect as to extend 
this jurisdiction to canal-boats. 

I yield to the gentleman from Indiana, [Mr. 
Kerr,] who, I think, will satisfy my critical 
friend from Pennsylvania that this bill is not 
such a ‘‘jumble’”’ as he supposes it to be. 

Mr. KERR. Mr. Speaker, I am not sure 
that I shall be able to satisfy my distinguished 
friend from Pennsylvania [Mr. Woopwarp] 
with reference to the provisions of this bill; 
but I am sure that if he understood it he would 
not be opposed to it. 

I had the honor to introduce the bill, and I 
desire now to state the reasons for its intro- 
duction. Prior to 1851 it was held in this 
country that the State courts of the Union had 
jurisdiction in all matters arising upon our 
inland navigable waters, which, if they had 
arisen elsewhere, upon tide-water, or perhaps 
on our great lakes, would have been proper 
subjects of maritime and admiralty jurisdiction. 
But in 1851, in the famous case of the Genesee 
Chief, (12 Howard R., 457,) all of the previous 
decisions limiting the admiralty jurisdiction of 
the Federal courts to tide-water were overruled 
by the same court, and the broad doctrine 
declared that that jurisdiction extends where 
ever ships float and navigation successfully aids 
commerce, whether internal or external. That 
case rose out of a collision between. two ves- 
sels on Lake Ontario. Its doctrine has been 
many times affirmed by the same court in sub- 
sequent cases. In some cases this jurisdiction 
has been exercised by Federal courts in the 
avowed execution of State statutes, and not 
under any claim of a general common-law 
power in these courts to such a jurisdiction. 

It was not, however, in any of the cases 
prior to 1866 decided by the Supreme Court 
that the jurisdiction of the district courts in 
admiralty and maritime cases arising on our 
inland rivers was exclusive of the jurisdiction 
hitherto constantly claimed and exercised by 


the State conrts. On the contrary, it was either | 


not denicd or it was in terms conceded that the 


jurisdiction of the State courts over all such | 


cases was concurrent with that of the district 
courts of the United States. The State courts 
along our western rivers have, therefore, con- 
tinued to exercise uninterrupted, if not unques- 
tioned, jurisdiction in such matters, 
always conveniently accessible to suitors en- 
gaged in such commerce, they have afforded 
more prompt and satisfactory remedies than 
more remote Federal courts could do. 


I cannot persuade myself that the denial of | 


their jurisdiction is not a great publie misfor- 
tune to the people of the country, whether that 


| denial be legal or illegal. Their jurisdiction has 


been acquiesced in and approved for more than 


Now, I |i half a century, and the beneficent: regults of its 


Being | 


| the lakes and their connecting waters. 
| case just mentioned that court say : 


exercise greatly promoted the prosperity. and 
happiness of the people. : 

But it is now denied and declared never: to 
have had any legal existence. By a sweeping 
edict of superior judicial power and construc- 
tion it is absolutely annulled and destroyed. 
In the cases of the Moses Taylor, from Cali- 
fornia, and The Hine vs. Trevor, from Iowa, 
the Supreme Court of the United States, in . 
December, 1860, decided that— 

“1, The admiralty jurisdiction, to which the power 
of the Federal judiciary is, by the Constitution, de- 
clared to extend, is not limited to tide-water, but 
covers the entire navigable waters of the United States. 

‘2. Theoriginal jurisdiction in admiralty exercised 
by the district courts, by virtue of the act of 1789, is 
exclusive not only of other Federal courts, but of the 
State courts also. 

“3. And that, therefore, State statutes, relating to 
western inland rivers, which attempt to confer upon 
State courts a remedy for marine torts and marine 
contracts, by proceedings strictly in rem. are void, 
because they are in conflict with that act of Con- 
gress.” —4 Wallace Reports, pp. 411, 555, 

Mr. Chairman, it will be readily seen and 
fully appreciated by the House to what a radi- 
cal extent the jurisdiction of the State courta 
has been divested and that of the Federal 
courts extended and enlarged by the course of 
decisions to which I have referred. It will also 
be seen how important it is to the interests of 
the people that Congress shall give thought to 
the duties imposed upon it by these great 
changes. 

But it may be alleged that the power does 
not exist in Congress to confer jurisdiction 
upon State courts over cases arising in any 
part of the country which properly belong to 
admiralty and maritime jurisdiction. If this 
were now an original proposition L should feel 
compelled to deny the existence of any such 
power. It is not, however ; but, on the con- 
trary, is res adjudicata, at least in the Federal 
courts. In this bill it is proposed to recognize 
and continue by express enactment the con- 
current jurisdiction of the State courts over 
cases of this kind which arise “upon the lakes 
and navigable waters connecting said lakes, or 
upon any of the inland navigable rivers or other 
waters of the United States.” 

In the case of The Hine vs. Trevor, already 
referred to, the Supreme Court say: 

“2, The grant of admiralty powers to the district 
courts of the United States by the ninth section of 
the act of September 24, 1789, is coextensive with this 
grantin the Constitution as to the character of the 
waters over which it extends. = 0 

“3 The act of February 26, 1845, is a limitation of 
the powers granted by the act of 1789 as regards cases 
arisfhg upon the Jakes.and navigable, waters con- 
necting said lakesin the following particulars : 

“*] "Tt limits the jurisdiction to vessels of twenty 
tons burden and upwards, cnrolled and licensed for 
the coasting trade. and which are employed in com 
merce and navigation between ports and places in 
different States. oad cD 

“9 Tt grants a jury trial if either party shall de- 
mand it.’” 

Now, I desire to say here to my learned 
friend from Pennsylvania that the Federal 
courts have repeatedly held that law valid ; 
that it is competent to give suitors in the Fed- 
eral courts the right of trial by jury in admi- 
ralty cases, and it bas been enforced in all the 
States bordering upon the lakes. 

“3, The jurisdiction is not oxclusive, but is ex- 


pressiy made concurrent with such remedies as may 
e givon by State laws.” 


It thus appears that the right of Congress 
to make jurisdiction in such case concurrent 
between the Federal and State courts is fully 
recognized by the Supreme Court, and may, 
for the purposes of this argument, be consid- 
ered established. But the act of February 26, 
1845, only makes such jurisdiction concurrent 
where the cases arise out of commerce upon 
In the 


“The grant of original admiralty jurisdiction by 
the act of 1789, including, as it does, all cases not 
covered by the act of 1845, is exclusive, not only of 
all other Federal courts, but ofall State courts, 

Now, the very object of this bill is to extend 
ihe provisions of the act of 1845 to our inland 
navigable rivers and- other inland navigable 
waters, as well as to the lakes and their con- 
necting waters; so that the ‘local State couris 
in the vicinity of our great western water 
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highways shall retain and continue to exercise 
jurisdiction in the exceedingly numerous cases 
which arise out of the commerce carried on 
upon those streams, which is nearly equal to 
all the other commerce of the entire country 
in extent, value, and importance. It is another 
object of this bill to secure the right of a trial 
by jury in such cases. This right exists under 
all the systems of State laws for the regulation 
ofsuch jurisdiction. But, ladmit, the remedies 
in admiralty, which are derived from the civil 
and not from the common law, do not allow 
or include the right of jury trial. This, how- 


ever, by no means justifies the conclusion that | 


the right onght to be denied in such cases. It 
isin harmony with our general jurisprudence 
to allow that great right in all cases. There 
is nothing in the nature of the cases which 
arise in connection with our vast inland water 
commerce to distinguish them in any material 
respect from the general classes of civil actions 
which engage the attention of our courts, The 
extension of admiralty and maritime jurisdic- 
tion, by a sort of judicial legislation to all 
the inland waters of our country on which 
“ vessels float and navigation successfully aids 
commerce,’’ has entirely destroyed the intrinsic 
difference between such jurisdiction and the 
general civil jurisdiction of the courts. The 
right of trial by jury ought therefore to be 
secured. This bill does not propose to give 
that right in cases in admiralty which arise 
out of the external ecommerce of the country, 
and cannot. be tried in any State tribunals, but 
only in Federal courts. 

Now, we are in this anomalous condition in 
this country. Under this and other decisions 
of the Supreme Court of the United States 
admiralty jurisdiction of the Federal courts is 
exclusive of the entire judicial power of the 
States over every case of this kind, whether 
it arise upon the gulf or open waters of the 
world, or upon any of our inland rivers navi- 
gable by steamboats, except cases arising on 
the lakes and their connecting waters. We 
are in that peculiar condition in which one of 
these cases may arise upon one of the lakes, 
and then the jurisdiction of the local State 
courts is concurrent with that of the Federal 
courts, and the right of trial by jury is secured ; 
but, if the case arise upon any of our great 
western rivers, then the jurisdiction of the 
Federal courts is absolutely exclusive, and the 
right of trial by jury isdenied. This condition 
ought not to continue a single day. It is jpju- 
rious to the country, unjust to the people, 
unequal in its effect upon different sections, and 
absurd in itself. It arises out of and results 
from the decisions to which I have referred. 
It can have no remedy except by congressional 
legislation. ‘This bill provides a remedy, makes 
the law equal and just, saves the right of suitors 
to seek their remedies.in the State courts, and 
secures the right of trial by jury. 

The object of this bill, Mr. Speaker, is to 
carry out the doctrine established in the act of 
1845 as to the lakes, and to give to the local 
tribunals of the States concurrent jurisdiction 
with the Federal tribunals, to the end that jus- 
tice may be cheapened and made more conven- 
ient and accessible to the people, and so that 
we may maintainand reéstablish the very juris- 
diction for which my friend from Pennsylvania 
is sv anxious to have security in his bill. The 
object of this billis to continue in operation the 
well-considered systems of State laws for the 
regulation of such cases in the State courts, 
and to suspend the effect of the judicial repeal 
of them by the Supreme Court. 

Mr. ELDRIDGE. My friend from Indiana 
has made a good speech. I have understood 
no one has any difficulty about this bill but my 
distinguished friend from Pennsylvania; and 
now that itis shown not to be ‘‘a jumble,” and 
that the act of 1845 provided for a jury, now 
that it is relieved of this difficulty, I demand 
the previous question. 

Mr. MUNGEN. For the purpose of inform- 
ation, I desire to ask the gentleman from Wis- 
consin [Mr. ELDRIDGE] a question touching 
the effect which this bill will have if passed. 


Mr. ELDRIDGE. Certainly. Whatis the 
question? 

Mr. MUNGEN. Will this bill, if passed, 
compel litigants to seek redress for trivial 
wrongs on inland waters in the Federal courts 
of the different judicial districts of the United 
States? If two canal-boats collide on any of 
the “raging canawls’’ of Ohio or Indiana, and 
the cook or any other man aboard sustains a 
slight personal injury, will the cook aforesaid 
be compelled to gointo a Federal court where 
the costsand expenses of litigation are so enor- 
mous to seek for damages? ‘There certainly 
are modes of redress pointed out and provided 
for in regard to such wrongs in our different 
State courts. If this be the intention of the 
bill, I am opposed to it. ` 

Mr. ELDRIDGE. The gentleman is eñ: 
tirely mistaken. 
which troubled my friend from Pennsylvania 

Mr. MUNGEN. Ifso, Iam glad of it.» I 
only asked for information, not having heard 
the gentleman’s remarks on the bill. With 
the understanding that its object is to give State 
courts jurisdiction and: lessen the expense of 
litigation Iam for the measure, and will sup- 
port it with my vote. 

Mr, ELDRIDGE. Iam only the agent of 
the committee, and the gentleman must ‘not 
blame me for insisting, as there are a number 
of bills to be reported, on the demand for the 
previous question. 

Mr. WOODWARD. I did not intend to 
invoke any lecture from the gentleman from 
Wisconsin by simply asking time enough to 
understand this bill, That is the front of my 
offending. Ihave asked this legislative body 
shall allow one of its members to understand 
this bill. I do not say I shall vote against it. 
From hearing it read at the desk it seemed to 
me to be a bill eminently worthy to be exam- 
ined; and I think my honorable friend, my 
testy friend from Wisconsin, should allow us 
time to understand this bill before being called 
upon to vote on it. 

Mr. ELDRIDGE. This billhas been on the 
gentleman’s file for four months, and he has 
had ample time to study it aud make himself 
acquainted with it. He did not know or un- 


| derstand the position in which I am placed or 
i he would not get angry and scold me because 


I cannot yield him further time. He cannot 
know I am the agent of the committee in 
reporting this bill, or he would not have accused 
my friend from Indiana with jumbling up mat- 
ters in this bill. He says he is not familiar 
with it, and from what he said I am sure he 
does not-know anything about it. 

Mr. BOUTWELL. [I object to the gentle- 
man from Wisconsin. yielding further. 

Mr. ELDRIDGE. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. WOODWARD. Idemand the yeas and 
nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. ELDRIDGE, moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ADVERSE REPORT. 

Mr. ELDRIDGE, from the same cammittee, 
also reported back adversely House bill No. 
182, extending the provisions of the act entitled 
“An act fixing the compensation of bailiffs 
and criers of the courts for the District of Co- 
lumbia ;’’ and the same was laid on the table. 

ACKNOWLEDGMENT OF DEEDS. 


Mr. WOODBRIDGE, from the Committee 
on the Judiciary, reported adversely on the 
bill (H. R. No. 6) further to provide for the 
acknowledgment of deeds in the District of 
Columbia; which was laid on the table. 


That is the very question ; 


| read a third time ; and being 


TITLES TO LAND WARRANTS. 


Mr. WOODBRIDGE, from the same com- 
mittee, reported back a bill (H: R: No. 568) 
explanatory of the act entitled ‘An act declar- 
ing the titles to land warrants in certain 
cases,” with a recommendation that it do pass. 

The bill provides “that the act referred: to, 
approved June 3, 1858, shall be so construed 
as to authorize the legal representatives of the 
deceased claimants to file the proof necessary 
to perfect the claims. 

Phe bill was ordered to be engrossed and 
engrossed, it was 
accordingly read the third time, and passed. 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 


| the table. 


The latter motion was agreed to. 
PRIZE MONEY. 


Mr. WOODBRIDGE, from the same com- 
mittee, reported back a bill (H. R. No. 501) 
explanatory of an act entitled An act toregu- 
late prize proceedings and the distribution of 
prize money, and for other purposes,” approved 
June 80, 1864; which was ordered to beprinted, 
and recommitted to the committee. 

Mr. WOODBRIDGE. I desire to enter a 
motion to reconsider. 

The motion to reconsider was entered. 


COURTS IN IDAHO AND MONTANA. 


Mr. CHURCHILL, from the Committee on 
the Judiciary, reported back a bill (H, R. No. 
263) amendatory of the organic act of Idaho, 
extending jurisdiction of justices of the peace, 
with an amendment in the nature of a substi- 
tute therefor. 

The substitute was reported. It provides 
that the organic act of the Territories of Idaho 
and Montana, and the acts amending the same, 
so far as they relate to the jurisdiction of pro- 
bate courts and of justices of the peace, be 
amended as follows: the probate courts in said 
Territories in their respective counties, in ad- 
dition to their probate jurisdiction, are hereby 
authorized to hear and determine civil causes 
wherein the debt or damage does not exceed 
$2,000, and also such criminal cases arising 
under the laws of said Territories as do not 
require the intervention of a grand jury; pro- 
vided that said probate courts shall not have 
jurisdiction in any matter in controversy 
wherein the title or right to the peaceable 
possession of land may be in dispute, nor of 
chancery or divorce cases. And provided 
further, thatin all casesan. appeal may be taken 
from any order, judgment, or decree of said 
probate courts to the supreme court of the 
Territory. The judge of each probate court in 
Montana, when the population shall exceed 
six thousand, may, ifthe Legislative Assembly 
of the territory so authorize, appoint a clerk 
for said court, who shall hold said office dur- 
ing the session of the court, and shall receive 
such fees as may be fixed by law. The pro- 
bate courts in Montana where the Legislative 
Assembly shall have authorized the appoint- 
ment of a clerk as herein provided shall be 
courts ofrecord, Section two provides that jas- 
tices of the peace in said Territories in actions 
and proceedings of which they now have juris- 
diction by the laws of said Territories, aud the 
acts hereby amended, are authorized to hear 
and determine matters in controversy wherein 
the debt or sum claimed shall not. exceed the 
sum of $800. 

Mr. CULLOM. I would inquire if this bill 
has been considered by the committee? 

Mr. CHURCHILL. This substitute was 
drawn substantially by the chairman of the 
committee, and is approved by the committee. 
It extends to the probate courts of these two 
Territories, and also to the justices of the peace 
the same jurisdiction that has been exercise 
for the last five years by the same courts in 
the. Territory of Colorado, and which has been 
found to work very beneficially. I call the ° 
previous question. 

The previous question. was seconded and the 
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main question ordered ; and under the opera- 4 
tion thereof the substitute was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

On motion of Mr. CHURCHILL, the title 
of the bill was amended so as to read, ‘‘A bill 
extending the jurisdiction of probate courts 
and of justices of the peace in the Territories 
of Idaho and Montana.”’ 

Mr. CHURCHILL-moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MISSOURL JUDICLAL DISTRICTS. 


Mr. CHURCHILL, from the same commit- 
tee, reported back with amendments the bill 
(H. R. No. 348) to provide for holding terms of 
the United States district court for the western 
district of Missouri at St. Joseph in said State. 

The bill was read. It proposes to enact that 
the western district of Missouri, as defined by an 
act of Congress, approved ——, shall be sep- 
arated into two divisions, as follows: all that 
part of the district which is included in the 
counties of Jackson, Ray, Carroll, Chariton, 
Macon, Sullivan, and Putnam, and all that lies 
to the north and west thereof, shall compose 
the western division of the district, and regu- 
lar terms of the United States district court 
within and for the western district of Missouri 
shall be held at St. Joseph, in that division, 
on the first Mondays of May and November in 
each year; and adjourned terms of the court, 
as now authorized by law, may also be held at 
St. Joseph, 

The second section provides that the clerk 
of the court shallappoint a deputy, whose duty 
it shall be, in addition to his other duties, to 
reside at St. Joseph, and to keep an office 
there, and authorizes and empowers him to do 
and perform in the name of his principal all 
acts and things which the clerk canor lawfully 
may do. And the marshal for the western 
district of Missouri is required to keep an office 
in St. Joseph, and in person or by deputy to 
ba ready, at all reasonable times, to execute 
the process of the court in that division, and 
to perform all other duties devolving on him 
as marshal for said district. 

‘The third section provides that all that part 
of the western district of Missouri which is not 
included in the western division thereof, as 
defined by this bill, shall constitute the eastern 
division of the district, in which terms of the 
United States district court, as now provided 
by law, shall be held. 

The fourth section provides that all suits not 
of a local nature, may be brought in that divis- 
jon of the district in which the defendants, or 
one of them resides, and duplicate writs shall 
be served upon the other defendants before 
they shall be required to appear to the suit or 
other proceeding. 

The Committee on the Judiciary reported the 
following amendments : 

Amend the first section by striking out, in lines | 
twelve and thirteen the words on the first Mon- 
days of May and November in cach year,” and 
inserting in lieu thereof the words “on the fourth 
Monday of May in each year, and at the city of Kan- 
sas, in said division, on the 4th day of November 
in each year;” and add at the end of the section the 
words “and the city of Kansas.” 

Will the blank in the fourth line by inserting 


“March 3, 1857,” and fil the blank in fine five by 
inserting the words “an act to divide the State of 


Missouri into two judicial districts.” 

Amend the title by inserting after the words “ St. 
Joseph” the words “and the city of Kansas.” 

Mr. SPALDING. I would like to know 
what the necessity is of this measure? 

Mr. CHURCHILL. The State of Missouri 
at the present time is divided into two judicial 
districis, much the larger proportion of the 
territory being included in the western dis- 
trict. The terms of the United States district 
court in that district are now all held at Jeffer- 
son City, which ig nearly on the eastern limit 
of the district. The cities of Kansas and St. 


Joseph, which are near the western limit, have 
become cities of considerable population and 


business, and Much the larger portion of the 
business of the court arises in that portion of 
the State. The recent decision of the Supreme 
Court of the United States by which the admi- 
ralty jurisdiction of the United States courts 
has been extended over the rivers has largely 
increased the necessity felt by the people of 
those cities fora term of the court to be held 
there, and it is for the purpose of accommo- 
dating that necessity that this bill has been 
introduced. : 

Mr. SPALDING. I did not know that it 
was the policy of our Government to extend 
Federal courts into every county. Where there 
are two divisions in a State it is commonly 
thought to be enough. Now, if business has 
fallen off at one place, let them transfer the 
seat of justice to another. I object to increas- 
ing the number of district courts in a State 
above two. 

Mr. WASHBURNE, of Illinois. Iwouldlike 
to know what the increased expense will be? 

Mr. SPALDING. The expense is nothing. 
I am against the policy of the law. 

Mr. CHURCHILL. I will say, in reply to 
the gentleman from Ohio, that Jefferson City, 
where the courts are now held, is the capital 
of the State, and it would be proper that some 
terms of the court should be held there, while 
the city of St. Joseph is two hundred miles 
distant. I demand the previous question. 

‘The previous question was seconded and the 
main question ordered. 

The amendments were severally agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CHURCHILL moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


DISTRICT COURTS OF NEW YORK. 


Mr. CHURCHILL, from the same commit- 
tee, reported back, with an amendment, House 
bill No. 446, to amend an act entitled “Aun act 
to create the castern judicial district of the 
State of New York,” approved February 25, 
1865. 

The first section of the bill provides that the 
section of the act entitled ‘An act to create 
the eastern judicial district of the State of 
New York’? shall be amended by striking 
therefrom the word ‘Suffolk’? and inserting 


| in place thereof the word ‘‘ Richmond.” 


{he second section provides that any civil 
action or proceeding arising out of any rev- 
enue law of the United States, which may 
have been instituted or be pending in the cir- 
cuit court of the United States for the south- 
ern district of New York, or in the eastern 
district of New York, may at any time before 
final judgment in the district court in which it 
is pending, or on motion of the district attor- 
ney, be transferred to the district court of the 
same district; and upon the order to thateffect 
being entered in any such cause it shall be the 
duty of the clerk of the circuit court forthwith 
to transmit to the district court all the papers, 
documents, and proceedingsin such cause ; and 
upon the entry of any such order the said dis- 
trict court shall have full power and authority 
to proceed with said cause, and hear and de- 
termine the same, and make all orders, take 
all proceedings, and render all decrees which 
said circuit court might have made, taken, or 
rendered had not such cause been transferred 
as aforesaid; and any such cause instituted or 

ending in the district court of the United 
States for the southern district of New York, 
or in the district court of the United States 


| for the eastern district of New York, may also, 


in like manner and with like effect, be trans- 
ferred from such district court to the circuit 
court for said district; and for all purposes of 
appeal or writ of error every cause so trans- 
ferred shall be regarded as a cause originally 
commenced in the court to which it shall be 


| so transferred. 


The third section provides that in order to 


i 


facilitate the dispatch of business in the courts 
of the United States in the port of New York 
the judge of the southern district of New York 
shall hereafter reside within the limits of the 
city of New York; and the judge of the east- 
ern district of New York shall hereafterreside 
within the limits of the city of Brooklyn; and 
in addition to the monthly terms of the district 
courts now required by law to be held in said 
cities, there shall be held by one of said judges 
a daily sitting at chambers in the city of New 
York, except Sundays, holidays, and the sum- 
mer vacation; and any cause which may orcan 
by law be determined without a jury may be 
then heard at chambers with like effect as if 
heard at a regular term of the court. And the 
marshals of the districts above mentioned shall 
hereafter, out of the sums allowed for the 
expenses of the courts in their respective dis- 
tricts, pay quarterly to said judges respectively 
a sum sufficient to make the yearly compensa- 
tion of said judges, including the salaries now 
payable to them by law, equal to the yearly 
compensation of the judges of the supreme 
court of the State in and for the city and 
county of New York; which sums shall be 
allowed in the accounts of such marshals. 

The fourth section provides that whenever 
it shall appear to any district or circuit court 
of the United States, upon the last day of any 
term thereof, that the grand jury of such court 
have before them business then unfinished but 
proper to be concluded by such jury, the court 
may, by order, continue such grand jury and 
the sittings thereof to the next term of the 
court; and thereupon the acts and proceed- 
ings of the grand jury so continued shall have 
the same validity and effect as if such grand 
jury had been originally summoned and sworn 
for the term to which they have been so con- 
tinued. 

The amendment of the committee was to 
strike out the portion of the third section 
authorizing the marshals to pay the judges a 
certain sum necessary to make their annual 
compensation equal to the compensation of 
the judges of the supreme court of the State 
of New York, and to insert in lieu thereof the 
following: 


The salaries of cach of said judges shall bo tho 
same as that of the district judge of the district of 
California, to wit, $5,000 a year. 


The amendment was agreed to. 

Mr. STEVENS, of Pennsylvania. I sup- 
pose the salary is now fixed twice. I move to 
strike out one of the clauses. 


Mr. CHURCHILL. Thatis stricken out of 


e bill. 

Mr. SPALDING. I notice from the read- 
ing of the bill that it proposes to increase the 
salary of the district judges in the city of New 


th 


York. 

Mr. WASHBURNE, of Illinois. I will ask 
the gentleman from New York [Mr. Cucrcu- 
ILL} what is the present salary of those judges? 

Mr. CHURCHILL. The salary of the judges 


of the first and second district is $4,000. ‘This 
pill makes it $5,000. 
Mr. WASHBURNE, of Ilinois. I desire 


to move to strike out the provision making 
that increase. 

Mr. CHURCHILL. The bill as originally 
framed proposed to give the district jadges in 
the city of New York the same compensation 
now paid to the judges of the State of New 
York residing in the city, $10,000. But that 
provision has been struck out, and we propose 
simply to make the salary of these judges the 
same as that of the judge of the district of 
California, which is $5,000. 

Mr. STEVENS, of Pennsylvania. I rose 
to move to strike out all that part of the bill 
referring to salary, leaving it as fixed by the 
present law, $4,000. 

Mr. SPALDING. 
salaries last year. 

Mr. CHURCHILL. Mr. Speaker, when the 
salaries of these judges was fixed two years 
ago, the salary of the judge of the district of 
California was fixed at $5,000; the salary of 
ihe judge of the district of Louisiana at $4,500 ; 


We raised all these 
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the salary of the judges of the eastern and 
southern districts of New York at $4,000. The 
statistics furnished by the Solicitor of the Treas- 
ury, and embodied in the last annual report 
of the Treasury Department, show that these 
judges in the city of New York do more than 
quadruple the work done by the judge in the 
district of California; and no one, [ think, will 
claim that the expense of living in the city of 
New York is less than the expense of living in 
the city of San Francisco. There is evidently 
no propriety in exacting from the judges in the 
district of New York quadruple the labor per- 
formed by the judges in California, and yet 
allowing them but four fifths of the pay. The 
salaries paid to the judges of these two dis- 
tricts, who are men of the highest character 
for talent and industry, should bear some re- 
lation to the salaries paid to other judicial 
officers in the city of New York; and yet the 
ward justices in that city are paid at the present 
time $6,000 per annum, or more than the judges 
of the United States residing there, aud more 
than this bill proposes to give them. 

Mr. WASHBURNE, of Hiinois. I ask the 
gentleman from New York [Mr Courcuity] 
to yicld to me for a few minutes. 

Mr, CHURCHILL. I will do so. 

Mr. WASHBURNE, of illinois. Mr. 
Speaker, only a year or two ago Congress 
adjusted the salaries of all these United States 
judges upon what was deemed a fair, just, and 
equitable basis. 

Mr. SPALDING. 
of Congress. ; 

Mr. WASHBURNE, of Ilinois. Only at 
the last session we adopted what was intended 
as a definite settlement of this matter; yet now 
it is proposed in this special bill to raise the 
salaries of the district judges in the city of New 
York. I have no doubt that these two gen- 
tlemen, Judge Blatchford and Judge Benedict, 
are good judges, and perhaps their salaries are 
not adequate, but 1 do protest against this 
special legislation. As the gentleman has 
spoken in regard to the amount of duty per- 
formed by these judges, I undertake to say that 
the judge of the northern district of Ilinois, 
who gets precisely the same salary as these 
judges in New York now get, works as many 
hours as they; and I do not know any reason 
why a discrimination should be made between 
them. If these two district judges are to have 
their salaries raised, I insist that the salaries 
of other judges who have just as much to do 
sbould also be increased. 

Mr. CHURCHILL. In answer to what has 
been said by the gentleman from Illinois, I 
will inform him that while during the last year 
eight hundred and seventy-three suits in which 
the United States was a party were commenced 
in the southern district of New York, there 
were only two hundred and eighty-two in the 
district in lilinois to which the gentleman has 
referred, Thbis bill, instead of requiring these 
judges to hold court as it is held by the judges 
in the State of Illinois, requires that they shall 
sit daily during the year, with the exception of 
Sundays and holidays and the summer vaca- 
tion. The amount of labor of these judges is 
very great, and it is but fair they should have 
the inconsiderable increase of salary proposed 
for them by this bill. I call the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The amendment of Mr. Srevens, of Penn- 
sylvania, was agreed to; there being ona divis- 
ion—ayes 56, noes 42. 

The remaining amendments were agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

PROTECTION OF GOVERNMENT. OFFICERS, ETC, 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back House bill No. 
1131, regulating judicial proceedings in certain 
cases. for the protection of officers and agents 
of the Government, and for the better defense 


Only at the last session 


|| any other form of action may 


| than said Court of Claims; and in all cases in 
detinue, or | 


of the Treasury against unlawful claims, with 
sundry amendments, 

The bill was read. The first section provides 
that all the provisions of section eight of the 
act of July 28, 1866, entitled ‘‘ An act to pro- 
tect the revenue, and for other purposes,” and 
the forms and modes by that section and the 
twelfth section of the act of March 8, 1863, 
therein referred to, prescribed for prosecuting 
suits, withholding executions, and paying judg- 
ments against officers of the United States, or 
other persons engaged in’executing the acts 
relative to captured and abandoned property, 
shall extend’ and be applied to all suits and | 

roceedings (except those in behalf of the 

nited States) which have been brought, or 
may hereafter be brought, against any officer 
oragent of the Government, civil or military, 
for acts done during the rebellion while acting 
by virtue or under color of his office or employ- 
ment; and every defendant in such suit or pro- 
ceeding having made fall defense thereto, and 
having notified the Attorney General of the 
United States to appear and defend the same, 
shall be entitled to the full benefit and protec- 
tion provided in said section for officers and 
agents of the Government engaged in the col- 
lection of the public revenue; and any de- 
fendant being aggrieved by any order or direc- 
tion, certificate, ruling, or judgment of any 
court made or had in any such proceeding, 
may except thereto and appeal therefroni to 
the Supreme Court of the United States, and 
have the questions arising there heard and 
determined. 

The second section provides that no action 
or suit shall be maintained in any court of the 
United States, or of any State thereof, in the 
name or in the behalf or interest of any alien, 
against the United States, or any person, for 
or on account of any act done or omitted to 
be done by such person as an officer or agent 
of the United States, in the administration of 
the act of Congress entitled ‘An act to pro- 
vide for the collection of abandoned property 
and for the prevention of frauds in insurrec- 
tionary districts within the United States,’’ and 
approved March 12, 1863, or of the act of Con- 
gress entitled ‘‘An act in addition to the sev- 
eral acts concerning commercial intercourse 
between loyal and insurrectionary States, and 
to provide for the collection of captured and 
abandoned property, and the prevention of 
frauds in States declared in insurrection,” 
approved July 2, 1864, or in virtue or under 
color of the acts of Congress aforesaid, or any 
other acts of Congress relative to the said 
insurrectionary States, or to persons or prop- 
erty therein; and to any action or suit which 
may have been heretofore, or shall hereafter 
be, instituted by any lien against the United 
States, or any such person as aforesaid, on 
account of any act done or omitted to be done 
as aforesaid, the defendant may and shall 
plead or allege in bar thereof that such act 
was done, or omitted to be done, in the admin- 
istration of one of the acts of Congress afore- 
said, or in virtue or under color thereof, and 
such plea or allegation shall be, and shall be 
deemed and adjudged in law to be, a complete 
and conclusive bar to any such suit or action. 

The third and concluding section provides 
that it is hereby declared to have been the true | 
intent and meaning of the act approved March 
12, 1868, entitled ‘‘An act to provide for the 
collection of abandoned property and for the 
prevention of frauds in insurrectionary districts 
within the United States,” that the remedy 
given in cases of seizure made under said act, 
by preferring claim in the Court of Claims, 
should be exclusive, precluding the owner of 
any property taken by agents of the Treasury 
Department as abandoned or captured property 
in virtue or under color of said act from suit 
at common law, or any other mode of redress 
whatever, before any court or tribunal other 


which suits of trespass, replevin, 


l have been brought 
and are now pending, or shall hereafter be 


brought against any person for or on account‘ 


of private properly taken by such person as an 
officer or agent of the United States, in virtue 
or under color of the act aforesaid, or the act 
approved July 2, 1864, entitled ‘An act in 
addition to the several acts concerning com- 
mercial intercourse between loyal and insur- 
rectionary States, and to provide for the col- 
lection of captured and abandoned property, 
and the prevention of frauds in States declared 
in insurrection,’’ the defendant may and shall 
plead or allege in bar thereofthat such act was 
done or omitted to be done by him as an offi- 
cer or agent of the United States in the ad- 
ministration of one of the acts of Congress 
aforesaid, or in virtue or under color thereof, 
and such plea or allegation shall be, and shall 
be deemed and adjudged in law to be, a com- 
plete and conclusive bar to any such suit or 
action. 

The SPEAKER stated that the morning 
hour had expired, and the bill went over until 
to-morrow. . 

LEGISLATIVE APPROPRIATION BILL.. 


Mr. WASHBURNE, of Minois. I am di- 
rected by the Committee on Appropriations to 
report back the amendments of the Senate to 
the legislative appropriation bill, and to move 
that they be referred to the Committee of the 
Whole on the state of the Union, and the 
report of the committee be ordered to be 
printed. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I give 
notice that I expect to-morrow after the morn- 
ing hour to move to go into committee to take 
up and act on these amendments. It is a very 
long bill, and we ought to get it into the hands 
of a conference committee at the earliest prac- 
ticable moment. 


PURCHASE OF ALASKA. 


Mr. BANKS. It was my intention, Mr. 
Speaker, before moving to go into the Com- 
mittee of the Whole, to move there be an 
evening session for debate, but on the repre- 
sentation of the minority committee I am 
induced to forego that purpose. i 

Mr. ELIOT. I wish to offer an amendment. 

The SPEAKER. That will be in order in 
the committee. 

Mr. WASHBURNE, of Illinois. I hope 
there will be an evening session. If this goes 
over until to-morrow I shall move to postpone 
it and take up the amendments of the Senate 
to the legislative appropriation bill. 

The SPEAKER. There are several mem- 
bers not upon the committee who would be 
willing to speak this evening. The Chair has 
the names of ten gentlemen who wish to speak 
on this question. , 

Mr. BANKS. I-move that the committee 
take a recess from four and a half o'clock until 
half past seven o’clock p. m. 

The motion was agreed to. 

Mr. BANKS moved that the House resolve 
itself into the Committee of the Whole on the 
state of the Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state.of the 
Union, (Mr. Garrrenn in the chair,) and pro- 
ceeded tothe consideration of the special order, 
being House bill No. 1096, making an appro- 
priation of money to carry into effect the treaty 
with Russia of March 80, 1867. 

Mr. BANKS addressed the committee for an 
hour and a half. [His speech will be published 
in the Appendix. ] 

At four o'clock and forty-five minutes p. m. 


| the committee took arecess until half past seven 


o'clock p. m. 


EVENING SESSION. 

At half past seven o'clock p. m. the Speaker 
took the chair, and stated that in the absence 
of the chairman ofthe Committee of the Whole, 
Mr. Garriero, he would ask Mr. ORTA to act 
in his place. i 

The House then, under the. order of the 
House, resolved itself inte the Committee of the 
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Whole on the state. of the Union, (Mr. ORTH 
in the chair, ) and resumed the consideration of 
the special order, being House bill No. 1096, 
makiug an appropriation of money to carry into 
effect the treaty with Russia of March 80, 1867. 

The CHAIRMAN stated that Mr. Louay- 
RIDGE was entitled to the floor. 

Mr. LOUGHRIDGE. [move the following 
amendment in the nature of a substitute : 

Whereas the President of the United States, on the 
30th of Mareh, 1867, entered into a treaty with the 
Emperor of Russia, by the terms of which it was stip- 
ulated that in consideration of the: cession by the 
Emperor of Russia to the United States of certain 
territory therein described, the United States should 
pay to the Emperor of Russia the sum of $7,200,000 in 
coin; and whereas it was further stipulated in said 
treaty that the United States shall accept of such ces- 
sion, and that certain inhabitants of said territory 
shall be admitted to thé enjoyment of ail the rights 
and immunities of citizens of the United States; and 
whereas the subjects thus embraced in the stipula- 
tions of said treaty are among the subjects which by 
the Constitution of the United States are submitted 
to the power of Congress, and over which Congress 
has exclusive jurisdiction ; and it being for such rea- 
son necessary that the consent of Congress should be 
given to the said treaty before the same can have full 
force and effect; having taken into consideration 
the said treaty, and approving of the stipulations 
therein. To the end that the same may be carried 
into effect: Therefore, 

Sro. 1. Be it enacted, That the assent of Congress is 
hereby givon to the stipulations of said treaty. 
The CHAIRMAN. The Chair will inform 
the gentleman it was the agreement that no 
business should be done this evening, but the 
session should be devoted to debate on the 
Alaska purchase. 

Mr. LOUGHRIDGH. I give notice, then, 1 
will offer it atthe proper time. 

Mr. PRUYN. Cannot he offer an amend- 
ment? 

The CHAIRMAN. That is business, and 
it cannot be done under the order of the House. 

Mr. LOUGHRIDGH. Mr. Chairman, in 
view of the circumstances under which this 
question is presented to the House it is one of 
very great importance, and one which demands 
our most serious consideration, and my great 
fear is that in the pressure of business it may 
not receive that careful consideration at our 
hands that its importance demands. I rise to 
discuss it fully impressed with my inability to 
do justice to the subject, and yet I cannot 
remain silent and feel that I have done my 
duty as one of the Representatives of the peo- 
ple upon this floor. 

I shall leave the question of the physical 
character of this Territory and its value to 
others better informed than I am on that ques- 
tion. ‘There is another question involved of 
far more importance, one before which the 
question of the value of this territory sinks 
into utter ‘insignificance, a question a more 
important than which has never been discussed 
within these walls. That question, sir, is in 
relation to the rights, the powers, and the con- 
stitutional prerogatives of this House of Rep- 
regentatives as one of the departments of this 
Government. That question is directly involved 
in this case, and to that I propose to direct my 
remarks; and so far as that question is con- 
cerned it makes no difference whether this ter- 
ritory is a worthless, frozen waste of eternal 
ice and snow, or whether it is a fertile, bloom- 
ing, fruitful garden. Upon this question the 
chairman of the Committee on Foreign Affairs 
has said but little in his remarks in favor of 
this bill, and I say in all candor that I am 
unable to gather from the report of the com- 
mittee or from the speech of the chairman 
what the opinion of the committee or of the 
chairman is in relation to the extent of the 
treaty-making power as vested in the Presi- 
dent, or in relation to the constitutional rights 
and prerogatives of the House in connection 
with treaties. 

Did the President, in the purchase of this 
territory, the execution of an obligation pur- 
porting to bind the Government for the amount 
of the purchase money, and the taking posses- 
sion of the territory without the consent of 
Congress, exceed his constitutional powers ? 
If not, let the world understand it. If he did, 
then by all means we should at once repudiate 
his unauthorized assumptions of power; other- 


wise we will be bound by like acts in the future 

by adopting these without protest, 
Anattemptis being made, through the means 

of the treaty-making power, to concentrate 


| almost all of the power of this Government 


in the hands of the President, subject only to 
the advice and consent of the Senate. And 
this proposition is, if adopted, a long step in 
that direction. I hesitate not to say, sir, that 
if, without any explanation, disaflirmance, or 
protest, we make this appropriation, we shall, 
so far as this House can do it, have surren- 
dered practically all the power of the Govern- 
ment into the hands of the treaty-making 
department, and reduced this House to the 
position of an involuntary agent of that power 
with no discretion but to carry out its expressed 
will. That we are rapidly drifting in that direc- 
tion it seems to me must be apparent to the 
most casual observer. By substituting a for- 
eign Government or an Indian tribe in place of 
this House, on the principle claimed by the 
Executive, there is nothing within the whole 
scope of the legislative powers of the Govern- 
ment that cannot be done without the consent 
or intervention of this House. I defy any gen- 
tleman to point out a single act of legislation 
that cannot be done through and by the treaty- 
making power, if we admit that power to the 
extent claimed by the Executive. 

Why, sir, but a few months since, through the 
means of this treaty-making power, eight hun- 
dred thousand acres of the most beautiful land 
on the continent has been transferred to the 
ownership of a private citizen without the con- 
sent of this House or the legislative department 
of the Government. And still more recently 
a vast section of our country, containing eight 
million acres, has been through this same means 
transferred trom the Governiment to a private 
corporation, who thus become the absolute 
owners of this vast territory, equal in extent to 
the three States of Massachusetts, Connecticut, 
and Rhode Island—and this not only without 
the consent but against the protestations of this 
House—and all this right in the face of the 
constitutional provision that ‘Congress shall 
have power to dispose of the territory belong- 
ing to the United States.” 

itis true this last transaction has not yet 
received the consent of the Senate, ard it may 
not. ‘This House in its new position as a peti- 
tioner or memorialist at the bar of the Senate 
may have suilicient influence with that body to 
prevent this cousent being given. That this 
House still has the right of petition left toitis an 
exceedingly pleasant reflection ; and { hope we 
shall at least insist upon retaining that right. 
I trust the Committee on Foreign Affairs will 
never consent to the surrender of the right of 
the House to petiuon the Senate in relation to 
treaties which rob the House of its preroga- 
tives and the people of their rights. 

Bat, sir, whether the Senate consent to this 
last outrage on the Constitution and the rights 


-of the people or not makes no difference in 


the force of the illustration afforded by the 
case. ‘I'he power is claimed and exercised. 
And, sir, under this power, if eight million 
acres of the publie domain can be given away, 
every acre of it canin the same way be dis- 
posed of; and the poweris not confined to the 
disposal of the public lands, but by this new legis- 
lative power the President, the Senate, and 
the Indian tribes have complete control over 


the Treasury of the Government, and can by | 


treaty appropriate money for any purpose, and 
to an unlimited extent. 

‘Lo show that this absolute power, exercised 
through the instrumentality of Indian treaties, 


was not claimed originally by the Executive, | 


bat is the result of gradual encroachment 
upon the powers of Congress, I refer the 
House to the first instance of a treaty made by 
the Government with Indians. On the 7th of 
August, 1789, the President in a message to 
Congress said: 

“If it should be the judgment of Congress that it 
would be most expedient to terminate all differences 
in the southern district, and to'ay the foundation for 
future confidence by an amicable treaty with the 
indian tribes in that quarter, I think proper to sug- 
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gest the consideration of the expediency of institut- 
ing a temporary commission for that purpose, to 
consist of three persons, whose authority shall expire 
with the oceasion.” f 


In consideration of the subject Congress 
passed an act authorizing the appointing three 
commissioners and giving them the power to 
treat with the Indians, and appropriating 
$20,000 for the purpose. The President ap- 
pointed the commissioners and gave them 


| Instructions, which were communicated to the 


House, in which instructions the following lan- 
guage was used: 
“ You will please to observe that pepo sum that 


can he constitutionally expended is $20,000, and that 
the same cannot be extended.” 


Why could the commissioners not expend 
more than $20,000 constitutionally? Because 
Congress had not authorized it. Notice the 
language of President Washington: 

“Tf itshould be the judgment of Congress that it 
would be expedient? * * +  # ate nego: 


tiate a treaty with the Indians” 
* I think proper to suggest,” &c. 


Here was a direct admission by the Presi- 
dent of the power and control of Congress 
over the Indian question. The commissioners 
appointed not having effected anything, the 
House of Representatives, in March of the same 
year, passed the following resolution : 

*“ Resolved, That provision ought to be madeby law 


for halding a treaty to establish peace between the 


United States and the Wabash, Miami, and other 


nations of Indians northwest of the Ohio river; also 
for regulating trade and intereourse with the Indian 
tribes and the mode of extinguishing their claim to 
lands within the United States.” 

This resolution shows that the House of Rep- 
resentatives then thought that they not only 
ought to provide by law for holding treaties 
with Indian tribes, but that Congress had the 
power to regulate trade and intercourse with 
the Indians, and to prescribe the mode of 
extinguishing their claims to lands within the 
United States. Now, the treaty-making power 
regulates these matters and takes charge of 
and disposes of the public lands without any 
reference to Congress whatever and in defi- 
ance of the protests óf this House. 

Thus we see that this treaty-making power, 
from being an instrument or agent in the hands 
of Congress in connection with Indian affairs, 
as it was originally, has now, by a series of 
encroachments, come to exercise absolute and 
unlimited control, not only to regulate Indian 
affairs, but through them to exercise vast pow- 
ers of legislation. 

I have referred to the matter of Indian 
treaties for the purpose of showing the neces- 
sity of strictly restraining that department 
within its proper sphere, and for the purpose 
of illustrating the extent to which it will go if 
left unchecked. The question now before the 
House is one connected with a compact with a 
foreign Government, and is important not only 
on account of the political question involved, 
but because it is claimed that our good faith 
with a foreign Government will be broken in 
case we refus¢to make theappropriation asked. 

It is important and truly desirable that all 
our negotiations with foreign Governments 
should be so conducted as to preserve the 
honor and the good faith of the nation untar- 
nished, and to maintain a national reputation 
for inviolable fidelity. That this should be the 
reputation and character of our Government 
I doubt not is the sincere desire of every 
patriotic American citizen; and to this end, 
sir, I regard it as of the very first importance 
that there should be a perfect and settled 
understanding and agreement between the sev- 
eral codrdinate branches of the Government as 
to the powers and the prerogatives of each in 
connection with questions involved in negotia- 
tions with foreign Powers, so that the action 
of the different departments may be in har- 
mony. Otherwise we will be continually liable 
to be involved in difficulties. ; 

Our Governmenthas been in operation eighty- 
one years, and it would seem reasonable to 
suppose that by this time questions of the 
importance of this should have been definitely: 
settled. And yet, sir, from the history of this 
I case, we are forced to recognize the fact that 


kad 
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there is a very wide difference of opinion 
between the House of Representatives and the 
executive department as now organized in 
relation to the extent of the treaty-making 
power and the jurisdiction of this House, going 
upon the presumption, as I do, thatthe House 
still adheres to the doctrine first declared in 
1795, and which it has never yet surrendered 
by any declaration or act. From the course 
of the Executive in this case, it is clearly his 
opinion, and that of his advisers, that Congress 
has, in no case, any discretion in relation to 
passing the laws necessary to carry treaties into 
effect. But that when a treaty is made by the 
President and ratified by the Senate it is the 
duty of this House then to recognize it as the 
supreme Jaw of the land, and to pass all laws 
necessary to carry it into effect, whatever may 
be the nature or character of its stipulations and 
regardless of the views of Congress as to its 
expediency or its bearing upon the public good. 
That the President has the power, with the con- 
sent of the Senate, to purchase territory from 
foreign Powers, to any extent, and annex such 
territory toand make it a part of this Govern- 

` ment, and make all its inhabitants citizens of 
the United States, and to appropriate for such 
purpose such sums of money as he may see fit ; 
that this may be done by secret treaty, without 
any authority or consent from Congress, and 
that after such treaty is consummated Con- 
gress has no control whatever over the matter, 
but must, without question or hesitation, appro- 
priate the money required, and pass all neces- 
sary laws to carry the treaty into effect; and 
there is no limit to the extent of this power— 
it may extend to the purchase of the whole 
continent, British America, Mexico, West 
India Islands, and thus insure the destruction 
of our Government. 

Sir, as one of the Representatives of the 
people upon this floor I here enter my earnest 
and solemn protest against this monstrous 
assumption—this fatal political heresy. If this 
doctrine is to prevail, then, sir, this House is 
butauseless appendage tothe Government, aud 
for all practical purposes might as well be 
abolished. Can any gentleman upon this floor 
go home to his constituents and tell them that 
he has agreed to the surrender of his rights, his 
power, and his dignity asamember ofthis House, 
and the surrender of the constitutional rights 
of the people through their Representatives 
upon this floor, to be heard upon as important 
questions as are involved*in the unlimited 
extension of thejurisdiction of our Government, 
and the unlimited increase of our already crush- 
ing debt? And yet, sir, this is just what the 
President now demands at our hands, and lam 
sorry to say is what will be the result of the 
action recommended by the majority of the 
Committee on Foreign Affairs; the passage of 
this appropriation without any accompany- 
ing declaration in relation to the unauthorized 
acts of the Executive in connection therewith, 
which will be in law and in fact-a tacit admis- 
sion of his right to exercise the powers he has 
assumed in this case, and will thus form a pre- 
cedent for the future. 

I hold the true doctrine and the law in rela- 
tion to the treaty-making power to be that which 
the House declared in 1795. That while the 
treaty-making power is vested inthe President, 
by and with the adviceand consent of the Senate, 
aud while the House has no agency in making 
treaties, yet when a treaty contains stipulations 
in relation to subjects which by the Constitu- 
tion are submitted to Congress, the treaty must 
depend for its execution upon laws to be passed 
by Congress, and thatin all such cases it isthe 
prerogative and the duty of Congress to delib- 
erate, to take into view all of the considera- 
tions bearing upon the question, and to act 
upon it according to their judgment of the 
interests of the Government and the wishes of 
the people, and either pass the necessary laws 
and thus give the treaty vitality and effect, or 
refuse to pass them, as in their opinion the 
public good requires. 

Take the case now before the House; the 
President, with the advice and consent of the 


Senate, made a treaty of purchase with Russia, |) 
whereby that Power agreed to transfer to the 

United States certain territory, in considera- 

tion of which territory the United States agrees 

to pay Russia $7,200,000 in gold. This treaty 

was ratified by both Powers and ratificatious 

exchanged. And Congress is now asked to 

enact a law for the appropriation of the neces- 

sary money and to carry the treaty into effect. 

Now, if the doctrine I have referred to, and 
to which I object, is correct, and if without any 
legislation by Congress the treaty is effective, 

clothed with vitality and the law of the land, 

then no laws of Congress are necessary, and 
the treaty itself is a sutlicient law for the appro- 
priation of the money. Sir, the application to 
Congress for the passage of a law for the appro- 
priation of the money and to carry the treaty 
into effect is a clear and conclusive demonstra- 
tion of the error and the unsoundness of the 
doctrine claimed by those who regard this ne- 
gotiation as perfected and binding without the 
action of Congress. 

The great error of those who deny the 
necessity of congressional action’ in any case, 
and the right of Congress to exercise its dis- 
cretion in passing laws to carry treaties into 
effect, is, in regarding the treaty-making power 
as granted to the President, with the advice of 
the Senate, as unlimited and absolute in its 
character. In an absolute monarchy or an 
empire, where the power of the ruler is un- 
limited, the treaty-making power, wherever 
vested, is unlimited; but ina Government like 
ours, where the powers of the Government are 
limited and specified by a written constitution, 
the treaty-making power is necessarily limited 
by the provisions of such constitution. The 
Constitution of the Republic defines and dele- 
gates the powers of the Government, and 
expressly provides that ‘‘ the powers not dele- 
gated to the United States by the Constitution 
are reserved to the States or the people.” In 
such a Government the treaty-making power 
cannot be absolute. How far and to what 
subjects it extends depends upon the provisions 
of the constitution. All we find in the Consti- 
tution in relation to treaties is the provision 
in article two, section two: 

* The President shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators concur.” 

And this further provision in article sixth: 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, | 
and al treaties made or which shall be made under 
the authority of the United States, shall be the su- 
preme law of the land; and the judges in every 
State shall be bound thereby, anything in the con- 
stitution and laws of any State to the contrary not- 
withstanding.” 

The Constitution in delegating the powers of 
Congress specifies the powers granted, while 
in delegating the treaty-making power it uses | 
only general terms and makes no specifica- 
tions. Will it be claimed that because the 


power is given in this general language that || 


therefore the power is unlimited in its extent? 
This cannot be claimed, for most assuredly it 
must be admitted that the power is limited by 
the Constitution at least to this extent, that no 
law can be made by treaty contrary to the pro- 
visions of the Constitution. For instance, a 
treaty with a foreign nation, which provided | 
that any particular form of religion should be 
established in this country and supported by 
the Government, although made with all the 
forms of law by the President, and ratified and 
consented to by two thirds of the Senate, would 
be void, because providing and stipulating for 
that which is forbidden by the Constitution. 
Again, the treaty-making power being dele- 
gated in general terms, without any enumera- 
tion, if certain powers are speeifically granted 
to another department of the Government, 
then by a proper rule of construction they 
would be denied to the treaty-making depart- 
ment, for the simple and apparent reason that 
in construing the Constitution all its parts must 
be taken together, and if possible made to |i 
harmonize. Among the powers granted to 
Congress is to establish a uniform rule of 
naturalization. Therefore, the treaty-making 


power could not, without the consent of Con- 
gress, make a binding treaty stipulation that 
the emigrants from any foreign country should 
upon their arrival here be invested with fall 
rights of citizenship, or make any stipulation 
by treaty in opposition to the laws of Congress 
on the subject of naturalization. Another of 
the powers granted to Congress is that of rais- 
ing and supporting armies, and standing armies 
in time of peace being dangerous to the liber- 


_ties of the people the framers of the Constitu- 


tion with great care- and caution provided in 
connection with this power that no appropria- 
tion of money for the use of an army should 
be made for more than two years, thus giving 
the House of Representatives, or the Senate, 
either of them, the power by refusing to agree 
to an appropriation to put an end to the Army 
establishment at the expiration of every term 
of two years. This power thus delegated to 
Congress was thus carefully guarded. Could 
it be claimed that the President, with the 
consent of the Senate, would have the power to 
stipulate by treaty with England, for instance, 
that the United States should maintain a stand- 
ing army of one hundred thousand men for 
the security of peace along the borders, and 
that such stipulation would be binding on the 
Government of the United States without the 
consent of Congress? I think not, and only 
because the Constitution has vested in Congress 
this important power. 

Again, and to come to the question directly 
involved in the case now before the House, 
the Constitution vests in Congress the control 
over the Treasury of the nation, and provides 
that no money shall be drawn therefrom but. 
in consequence of appropriations made by law, 
and makes the further unusual provision that 
all bills for raising revenue shall originate in 
the House of Representatives, a provision not 
made as to any other classof laws, Evidently 
it was the intention of the framers of that 
instrument, careful as they were to guard well 
the interests and rights of the people, to throw 
around the Treasury as many guards as possi- 
ble, and, therefore, they provided not only that 
no money should be drawn from the ‘Treasury 
in consequence of a law passed through 
both Houses of Congress, but that such Jaw 
must originate in the House of Representa- 
tives, the most numerous body in the Govern- 
ment, and more directly accountable to the 
people than any otherdepartment of the Gov- 
ernment. 

Now, sir, looking at these provisions of the 
Constitution, what is the fair and reasonable 
conclusion? It seems to me there can be no 
difference of opinion that the intention of the 
framers of the Constitution was that no money 
should be taken from the Treasury of the Uni- 
ted States but for some object which should 
first receive the sanction of the judgment of the 
people’s Representatives in this House, and 
ultimately the sanction of Congress. Now, sir, 
it is claimed that it is the duty of this House to 
pass a bill making this appropriation, and that 
we have nothing to do with the merits or the 
propriety of the appropriation ; and the case is 
compared with that of the appropriation for the 
payment of the salaries of officers, which sala- 
ries are fixed by law, and yet which cannot be 
paid withoutan appropriation, and itis claimed 
that this House has no more right to refuse an 
appropriation in the one case than in the other. 

I do not admit, sir, unconditionally that 
the House has no right in any case where the 
law provides for an expenditure to refuse an 
appropriation for such expenditure. Where an 
otlice is established by the Constitution, such 


| as the President or Supreme Court, I admit the 


House would have no right to refuse the ap- 
propriation that might be fixed by law for the 


: salary of such office, for the simple reason that 


the Constitution, which is the highest law, by 
establishing the oflice requires the payment of 


| the compensation, and expressly provides that 


they shall receive their compensation. But 


| there may be cases where the House would be 


justified in refusing to make appropriations for 
the payment of salaries provided by law, and 
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I have already referred to one where I think 
the framers of the Constitution recognized the 
right of either House so to do; at least it is 


difficult to imagine any other reason for the pro- | 


vision. I refer to the provision in relation to 
the standing army, that no appropriation shall 
be made for more than two years. It was evi- 
dently the intention to give cither House the 
power by refusing to consent to an appropri- 
ation to put an end tothe Army establishment, 
and this is the view taken of that clause by Mr. 
Madison and other great statesmen of that day. 

But aside from this, sir, the cases are not 
analogous. In all cases where appropriations 
are asked for salaries and for other purposes 
provided by law the propriety and the neces- 
sity of the appropriation have already previ- 
ously been passed upon and assented to by 
both Houses of Congress. The people’s Rep- 
resentatives have, in all such cases, given the 
assent of their judgment that the public good 
requires such appropriations. Butin this case 
there has been no provision whatever by law 
of Congress for the appropriation required ; 
the purpose for which it is to be made has 
never received the assent of the people’s Rep- 
resentatives; they have never decided that the 
public good required it, or would be enhanced 
by it, nor that the finances of the country are 
in such condition as to justify it; and we are 
told that we have no right now to take into 
view any of these considerations, but, regardless 
of our own convictions as to the propriety of 
the transaction, we must vote the amount of 
money asked. ‘To-morrow we may have notice 
of some other treaty entered into by the treaty- 
making power with some foreign Government 
providing for some purpose or other an appro- 
priation of a hundred millions, and on the 
same principle we are bound to foot the bill 
without question, and thus, by this doctrine, 
the President and the Senate would have abso- 
lute and unlimited control over the ‘Treasury, 
inasmuch as the amount of money which might 
be expended by treaty is unlimited and the 
objects and ways in which it might thus be 
expended are also unlimited. 

i trust, sir, that but few will be found upon 
this floor willing.to consent to a doctrine so 
dangerous, willing to yield up the authority 
and prerogatives of this House vested in it 
by the Constitution of the country, and which 
it has always heretofore persistently main- 
tained. But there is another question involved 
in this case in addition to that of the appro- 
ptiation of the money, and one of equal import- 
ance and interest; and that is, as to the power 
of the President with the advice and consent 
of the Senate and without the consent of Con- 
gress, or of the people of the United States, 
by treaty to extend the area of our Govern- 
ment, and bring into its jurisdiction foreign 
countries and foreign peoples. This power I 
deny. I do not claim that the Constitution 
has vested this power in Congress in express 
terms. As I read that instrament itis silent on 
the subject. Such power is not by that instru- 
ment given to any department of the Govern- 
ment in express terms. I do not wish to be 
understood as denying this power to the Gov- 
ernment. By the laws of-nations all Govern- 
ments have the right to add to their domain by 
purchase and by conquest, and I suppose that 
our Government has this right, by the laws of 
nature, the same as the right of self-defense ; 
the right to do what is necessary for its own 
existence. 

Jefferson, I believe, placed the power to 
purebase Louisiana upon the law of necessity, 
of self-preservation. Many of our greatest 
statesmen have placed it upon the clause in the 
Constitution giving Congress the power to 
admit new States into the Union. But from 
whatever source the power is derived, I deny 
that it belongs to or is vested in the treaty- 
making department, but that it belongs strictly 
to Congress. It may doubtless be properly 
exercised through the agency of the treaty- 
making department, which in such case acts 
as the agent of Congress, yet it cannot prop- 
erly be done without the authority and consent 


of Congress, and ought not to be done with- 
out that consent previously obtained, as in the 
Louisiana and the Florida cases it was pre- 
viously obtained. 

Mr. MAYNARD. Does the gentleman from 
Iowa wish to he understood to assert that the 
previous assent of Congress was obtained to 
the acquisition of Louisiana before the treaty 
was made? n 

Mr. LOUGHRIDGE. That is my under- 
standing. Ar appropriation of $2,000,000 was 
made before any step was taken by the Presi- 
dent. And yet, sir, while the treaty-making 
department may thus act in the premises, Con- 
gress has the power, without the coöperation 
of the treaty-making department, to enter into 
the necessary compact, and to consummate the 
purchase, as was done in the case of the annex- 
ation of Texas. Indeed, I apprehend that 
strictly the term ‘‘treaty’’ as used in the Con- 
stitution, where the power to make treaties is 
given to the President, does not include trans- 
actions or negotiations of the kind now under 
consideration, but that as used there it is lim- 
ited to questions inter alios; that is, to ques- 
tions between this Government and foreign 
Powers, which require negotiation to adjust 
and settle them, and that a single transaction 
of bargain and sale would not come within its 
scope. The definition of a treaty as given by 
Vattel in his treatise on the laws of nations is 
as follows; ` 


“ A treaty, in Latin fædus, is a compact made with 


a view to the public welfare by the superior power, 


either for perpetuity, or for a considerable time. 

**The compacts, which have temporary matters for 
their object, are called agreements, conventions, and 
factions, They are accomplished by one single act 
and not by repeated acts. These compacts are per- 
fected in their execution onco for all, ‘Treaties re- 
ceive a successive execution, whose duration equals 
that of the treaty.” 

A single transaction, then, of bargain and 
sale, which is not continuing, but is perfected 
at once by its execution, does not come within 
Vattel’s definition of ‘‘ treaty.” „The framers 
of the Constitution I claim used the word in 
that instrament in this same sense; and this 
view is strengthened and made apparent from 
the fact that a clear distinction is taken in the 
Constitution between, ‘‘treaties’’ and ‘‘ agree- 
ments and compacts.’’ Section ten of article 
one provides that no State shall enter into any 
& treaty,” while further on in the same section 
it provides that— 

“No State shall, without the consent of Congress, 
enter into any agreement or compact with a foreign 
Power.” 

if all agreements with foreign Powers are 
treaties, then the treaty-making power 1s not 
vested exclusively in the President, with the 


advice of the Senate, for Congress may author- | 


ize States to enter into treaties. The only con- 
clusion, then, is that while the power of making 
treaties is vested exclusively in the President, 
with the advice of the Senate, yet the term 
is used in the sense Vattel uses it, as contra- 
distinguished from simple agreements, Con- 
ventions, and compacts, which consist of a sin- 
gle transaction accomplished by one single act, 
such as a transaction of bargain and sale. 
And this view of the Constitution has been 
sanctioned by all departments of the Govern- 
ment. In the case of the compact between 
this Government and the republic of ‘Texas, 
by which that republic ceded all its territory 
to the United States and became annexed to 
the United States, as I have before stated, the 


treaty-making power took no part in the trans- | 


action; it was done entirely by the legislative 
department of the Government. The validity 
of that transaction has never been questioned, 
but has been sanctioned by all departments of 
the Government; whereas, if the compact with 


the foreign republic of Texas, which was thus || 
the meaning of į 


entered into, was a treaty in 
that term in the Constitution, then the whole 
transaction was without authority of law; for 
if the negotiation was a treaty, in the sense of 
the Constitution, the jurisdiction of the treaty- 
making power was exclusive; if nota treaty, 
then the treaty-making power had no jurisdic- 
tion. 

Applying the same principles to the case now 


under consideration, which is entirely similar 
in its character, and I claim that a just concla- 
sion is that this case does not come within the 
jurisdiction of the treaty-making power, but is 
entirely and properly a matter for the legisla- 
tive department of the Government; and that, 
while the negotiation for the purchase was car- 
ried on by the treaty-making department, it 
was done without the authority of Congress 
previously given, and the whole question as to 
the propriety of the purchase is as fully open 
for the consideration and the judgment of the 
House and of Congress as if no treaty had 
been entered into; and it is our prerogative, 
and not only that, but our duty, to examine 
into the merits of the case, and to confirm or 
reject the purchase as in our judgment the 
public good requires. 

But we are told that the emperor of Russia 
has delivered possession of the territory pur- 
chased, and that this Government has accepted 
and taken possession of it, and that for that 
reason we are estopped from refusing to carry 
out the contract. 1 am at a loss to know upon 
what principle of law this conclusion is arrived 
at. So faras this Government is concerned, 
I deny that there has been any legal or author- 
ized taking possession of the territory. ‘The 
act of the President in assuming to take pos- 
session was without authority of law, and was 
not the act of the Government, of which fact 
the emperor was presumed to be cognizant. 
I take it to be a well-settled principle of law 
that the conductors of all Governments are 
presumed to know the constitutions and pub- 
lic laws of all other Governments. ‘The em- 
peror of Russia is therefore held to know the 
provisions of the Constitution, the public laws 
and proceedings of this Government, and with 
this knowledge, if herelied uponan incomplete, 
inchoate negotiation, one not yet consum- 
mated, and which, by the Constitution and laws 
of this Government, required the consent of 
Congress before it could be carried into effect, 
and, so relying, made a formal transfer and 
delivery of the territory, he has placed himself 
by his own imprudence in a position where he 
would have no good cause of complaint if 
Congress, in the exercise of its rightful dis- 
cretion, should refuse to carry the treaty into 
effect. In such case the Government of Rus- 
sia could resume possession of the territory if 
it desired to do so. f 

The President, acting without any authority 
of law, it seems, directed a military officer to 
take possession of the territory, which direc- 
tion was complied with in form by such. officer. 
The Russian flag was withdrawn and the flag 
of the United States substituted. ‘The Presi- 
dent might, with as much right and authority, 
have directed military officers to take posses- 
sion of Canada or the British possessious. 

The act was as unauthorized as it was unne- 
cessary, and deserving of the severest con- 
demnation. And here I desire to direct the 
attention of the House and the country to the 
difference in the course of President Jefferson 
in 1803, in connection with the purchase of 
Louisiana, and the present Administration in 
relation to the assumption and exercise of 
doubtful powers. Although the Louisiana ter- 
ritory, commanding as it did the mouth of the 
Mississippi, and its acquisition regarded as a 
pressing necessity, yet with a desire to keep 
within the bounds of his constitutional powers, 
Jefferson did not venture to enter into nego- 
tiations for its purchase until authorized to do 
so by Congress, and an appropriation was made 
by Congress for that purpose. 

In this Alaska case the President, without 
any notice to, or authority from Congress, on 
his own motion, entered into a treaty for the 
purchase of a territory, for the acquisition of 
which by this Government there was at least 


| no immediate or pressing necessity, a terri- 


tory of but little value as compared with Louis- 
iana. In the Louisiana case, after the treaty 
was consummated and ratified by the Senate, 
before attempting to take possession of the 
territory, Jefferson transmitted a copy of the 
treaty to Congress for the action of Congress, 


June 30: 


of Congress. An act was passed authorizing 
and empowering the President to take posses- 
sion of the’territory, and in obedience to 
such law of Congress the President afterward 
formally took possession of the territory. 

In this case President Johnson, immediately 
upon the ratification of the treaty by the Sen- 
ate, before any appropriation had been made 
by Congress for the payment of the price stipu- 
lated, before Congress had in any way had the 
matter under consideration, dispatched a brig- 
adier general of the Army, with a vessel and 
a detachment of soldiers, with orders to take 
possession of the territory, which orders were 
formally obeyed. And now the Representa- 
tives of the people in Congress are told that in 
consequence of such unauthorized act on the 
part of the President they are deprived of any 

iseretion, and are under legal obligation to 
appropriate the money and pass the laws to 
carry the treaty into effect, and that if they 
refuse so to do Kusan will have good cause of 
war. l 
Sir, if this doctrine is correct, what security 
have we but that to-morrow, by virtue of some 
secret treaty, negotiated and ratified in regular 
form, without the knowledge of this House or 
the people, some military officer may hoist our 
flag over the halls of the Montezumas and take 
possession of Mexico, annex all that territory 
to the United States, and transform its ignor- 
ant and vicious population into citizens of this 
Republic? 

J insist that if such an addition îs to be made 
to our territory and our population that the 
people of this Government should have some 
voice in its consummation. It would seem 
reasonable, sir, that this should be; aud the 
doctrine that would deprive them of this right 
is certainly unwarranted by anything in the 
Constitution or laws of the Republic. The 
necessity of congressional action to give full 
validity and effect to treaties of purchase and 
to treaties. which include in ‘their stipulations 
subjects which by the Constitution are granted 
to Congress has always been recognized from 
the organization of the Government. It has 
always been claimed by this House, has been 
declared by the Supreme Court, and recog- 
nized, I think, by every Executive except 
Washington. 

In the case of the treaty of 1795 with Great 
Britain, which was a treaty of commerce, 
amity, and navigation, the treaty was duly 
ratified in October, 1795, and the President 
promulgated the same and transmitted a copy 
thereof to the House of Representatives on the 
ist of March, 1796, for the information of Con- 
gress. @nthe next day a resolution was offered 
requesting the President to lay before the House 
copies of the correspondence relative to the 
treaty. This resolution raised the question 
whether Congress had any right in connection 
with that treaty to deliberate upon the expedi- 
ency or inexpediency of carrying the treaty 
into effect, and to act thereon as, in their 
opinion, the public good required. ‘Those who 
denied this power to Congress opposed the 
“resolution; those who claimed it advocated 
the resolution. A debate of great ability fol- 
lowed, lasting three weeks, in which Mr. Mad- 
ison and Mr. Gallatin took the lead in favor 
of the power of Congress, when the resolution 
was passed by a vote of 55 yeas to 36 nays, 
To that resolution the President responded in 
a message denying the power claimed by the 
House, and declining to furnish the corre- 
spondence and papers requested. That mes- 
sage of the President was referred to the Com- 
mittee of the Whole House, and the following 
resolution was offered : 


“Resolved, Thatit being declared by the second soc- 
tion of the second article of the Constitution ‘that 


the President shall have power, by and with the | 


advice of the Senate, to make treaties, provided.two 
thirds of the Senate present concur,’ the House of 


Representatives do not claim any agency in waking i 


treaties; but that when a treaty stipulates regula- 
tions on any of the subjects submitted by the Con- 
stitution to the power of Congress it must depend for 


! of that territory was not only required for the con- 
! venience of the United States,but would be demanded 


i under the discretion of the President, toward 


| before stated, after this treaty was made and 


its execution as to such stipulations on a Inw or laws | 
to be passed by Congress. And itis theconstitutional i 


right and duty of the House of Representatives, in 
ali such cases, to deliberate on the expediency or 
jinexpediency of carrying such treaty into effect, and 
to determinc and act thereon as in their judgment f] 
may be most conducive to the public good.” 


This resolution was advocated by Mr. Mad- 
ison in a speech of great power, and was passed 
by a vote of yeas 57, nays 85; and had all the 
members voted the vote would have been 63 
yeas to 36 nays. 

Thus at an early day the House of Repre- 
sentatives, by a decisive vote, settled the doc- 
trine, so far as the House is concerned, settled 
it directly and deliberately, and with a full real- 
ization of the importance of the question. In 
the course of the debate Mr. Livingston, who 
was in favor of the resolution, remarked, ‘That 
it was the most important question that had ever 
been agitated within the walls of the House.” 
After thus settling the doctrine for itself, the 
House,on aresolution declaring thatlawsshould 
be passed to carry the treaty into effect, dis- 
cussed the merits of the treaty for over two 
weeks, James Madison, Albert Gallatin, and 
John Livingston, and others of the most dis- 
tinguished statesmen of the country opposing 
the resolution to carry the treaty into effect; 
and on the final vote the resolution was adopted 
by but three majority, there being 61 yeas and 
48 nays. 

In 1803 the United States purchased from 
France the territory of Louisiana. Butin that 
case the initiatory step was taken by Congress. 
The matter was discussed in secret session, and 
was referred to a committee which made a re- 
port in favor of the purchase of the territory, 
stating, among otherthingsin their report, that— 

“Iu the opinion of the committee the possession 


by their most imperious necessities.” 
And recommended the adoption of a resolu- 
tion appropriating $2,000,000, to be applied, 


the expenses of the negotiation for the pur- 
chase of the territory, which resolution was 
adopted and the money appropriated, and after- 
ward, having thus the express sanction of Con- 
gress, President Jefferson entered into nego- 
uations for the purchase of the territory by 
treaty, which was made and ratified by the 
Senate; and on the 22d of October, 1803, the 
President transmitted a copy of the treaty to 
Congress, *‘for the purpose (using his own ; 
language) of the consideration of Congress in 
its legislative capacity ;” and after a discussion 
upon the merits of the treaty the usual resoln- 
tion was adopted by a vote of yeas 90, nays 
25, declarifff that provision should be made by 
law for carrying the treaty into effect. Thus, 
in that case pongress not only authorized the 
purchase ink vance, but ratified and confirmed | 
it after it was negotiated. 


And, as I have ; 


ratified, President Jefferson declined to take 
possession of the territory, awaiting the action 
of Congress in their legislative capacity upon 
the treaty. And after Congress had resolved ' 
to carry the treaty into effect, and passed an | 
act authorizing the President to take possession 

of the territory, and not until then, did Jeffer- 

son presume to exercise that authority. 

What a pity, sir, that Jefferson had not lived 
to this day that he could have learned some- 
thing of the Constitution of the country and of 
the power of the President. In the case of the 
purchase of Florida from Spain the treaty wag 
concluded on the 22d of February, 1819, but 
was not ratified until February, 1821. 

The treaty was then communicated by the | 
President to Congress for the legislative eon- | 
sideration and action necessary to give iteffect. | 
The President, in that case, did not assume to | 
take possession of the territory until after the |! 
assent of Congress had been given, but awaited /| 
that action ; and on the 3d of March, 1821, an! 
act was passed by Congress, as in the case of i 


| Louisiana, authorizing and empowering the |) 


President to take possession of the territory, i} 
and by virtue of such authority the President | 
formally took possession of the territory, | 


; tions, 


The last instance to which I shall. refer. is 
the annexation of Texas in 1845. As I have 
already stated, the treaty-making department 
took no part in that negotiation whatever; it 
was consummated by a joint resolution of Con- 
gress, approved by the Executive. The ques: 
tion of the power of Congress without the 
intervention of the treaty-making department, 
to enter into a compact with a foreign Govern: 
ment, and to negotiate for the annexation of 
foreign territory, was fully discussed in both 
branches of Congress, and the joint resolution 
was passed in the House by avote of 132 yeas 
to 76 nays, and in the Senate by a vote of 27 
yeas to 25 nays. Thus we have in that case 
not only the judgment of the House of Repre- 
sentatives in accordance with its previous uni- 
form action, but also the deliberate assent of 
both of the departments constituting the treaty- 
making power, the Senate and the President, 
to the principle that Congress has the power, 
without the intervention of the treaty-making 
department, to enter into a compact. with a 
foreign Government for the acquisition and 
annexation of territory. 

I submit, sir, that this action of the Senate 
and the House of Representatives in Congress 
assembled, and of the Executive, settles the 
doctrine which I claim to be correct, that a com- 
pact with a foreign Government for the pur- 
chase of territory, and which includes no other 
objects or stipulations, is not strictly a treaty 
in the meaning of the term as it is used in the 
Constitution, in article two, section two, where 
the power to make treaties is given to the Presi- 
dent, with the advice of the Senate, but that 
it is a compact or agreement such as is men- 
tioned in section ten, article one, where a State 
is forbidden, without the consent of Congress, 
from entering into an agreement or compact 
with a foreign Power; and therefore not within 
the jurisdiction exclusively, if to any extent, 
of the treaty-making department. 

The doctrine which 1 claim has been settled, 
so far as this House is concerned, by its own 
action, and by the unvarying practice of the 
Government, has received the assent of very 
nearly all the great statesmen of the,country. 
Jefferson, Clay, Calhoun, Randolph, Madison, 
Gallatin, and Monroe all held that opinion, 
and advocated it on all occasions. Calhoun, 
in his treatise on the Constitution and Govern- 
ment of the United States, speaking of the 
treaty-making power, says: 

“But although the treaty-making power is ex- 
clusively vested, and without enumeration or speci- 
fication, in the Government of the United States, it 
is nevertheless subject to several important limita- 


, dt is, in the first place, strictly limited to 
questions uter alios; that is, to questions between 


; us and foreign Powers which require negotiation te 
| adjust them. 


All such clearly appertain toit. But 
to extend the power beyond these, be the pretext 
what it may, would be to extend it beyond itsallotted 
sphere, and thus a palpable violation of the Consti- 
tution, Itis,in the next place, limited by all the 


| provisions of the Constitution which inhibit certain 
; acts from being done by the Government or any of 
| its Departments; of which description there are 
i many. F 


It is also limited by such provisions of the 
Constitution as direct certain acts to be done ina 
particular way, and which prohibit the contrary, of 
which a striking example is to be foundin that which 
declares that “no money shall he drawn from the 


| Treasury but in consequence of appropriations to be 


made by law.’ This not only imposes an important 
restriction on the power, but gives to Congress, as 
tho law-making power, and to the House of Repre- 
sentatives as a portion of Congress, the right to with- 
hold appropriations; and thereby an important cen- 
trol over the treaty-making power whenover money 
is required to carry a treaty into effect: which is usu- 
ally the cuse, especially those of much importance,” 

John Randolph said on this question : 

“ Where a treaty is made involving matters con- 
fided by tho Constitution to Congress, the Represent- 
atives are as frec as the President or the Senate were 
to consider whether the national interests requires 
or forbids their giving the forms and force of law to 
the articles over which they have this power.” 

And this was quoted and approved by Jef: 
ferson in 1795. In a letter to Colonel Mon- 
roe, in 1796, Mr. Jefferson used the following 
language: 


“The British treaty has at length been laid before 
Congress, AH America is on tiptoe ta see what the 
llouse of Representatives will decide on it, We eong 
ceive the constitutional dootriae to be that, though 
the President and Senate have the general power of 
making treaties, yet when they-includein a treaty 
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matters confided by the Constitution to the three 
branches of the Legislature an act of legislation 
will be necessary to confirm these articles, and the 
House of Representatives, as one branch of the Legis- 
lature, are perfectly free to pass the act or to refuse 
it, judging for thomselves whether it is for the good 
of their constituents to let the treaty go into effect 
or not, 


Again, in volume nine, page 106, of Jeffer- 
son’s works, he says: 


“When moncy is to be paid, the House of Repre- f 


sentatives should be consuited previously to con- 
eluding the treaty, or tho treaty should be madecon- 
ditional to the sanction of the House.” 

Now, sir, in view of this record of the prac- 
tice of our Government, in view of the provis- 
jons of our Constitution, and of the expressed 
opinions of the greatest statesman of the Re- 
public, it cannot be claimed by any foreign 
Government engaged in negotiations with us 
that the law of this country on this question is 
not settled and well understood; that a nego- 
tiation of this kind cannot be made and con- 
summated so as to bind the Government with- 
out the consent of Congress, and that until such 
assent is given such negotiation is without force 
or effect, and that no act of the executive de- 

artment not authorized by Congress can make 
it effective or clothe it with vitality. And I have 
no hesitation in saying that the unauthorized 
and unwarranted act of the President in taking 
possession of this territory was not binding on 
the Government, and should have no influence 
in the investigation of the case or its final de- 
cision; and to give such unauthorized acts any 
influence in the case would be setting a dan- 
gerous precedent for the future. 

I come now to the question as to what action 
should be taken by the House in relation to 
this treaty. I, for one, cannot consent to do 
what the Committee on Foreign Affairs ask, to 


pass this bill making the appropriation without , 


any accompanying declaration of the opinion 
of the House as to the regularity and the legal- 
ity of the acts of the President in relation to 
the treaty, and as to the rights and preroga- 
tives of the House in such cases. To do this 
would, in my opinion, as I have before stated, 
be a tacit admission of the power of the Pres- 
ident to do the same acts in the future, and 
would be establishing a precedent fraught with 
danger. 

I am willing, under the circumstances of 
this case, to vote for this appropriation, if, by 
the adoption of a proper preamble to this bill, 
or by some accompanying resolutions, the 
Honse will repudiate the claim of the Presi- 
dent to exercise such powers, and assert its 
constitutional prerogatives and rights in con- 
nection with all subjects which, by the Con- 
stitution, are submitted to the control of Con- 
gress. But, sir, if not accompanied by some 
such declaration, I shall deem it my duty to 
oppose this bill. I care not how valuable this 
territory may be; for it is of far more import- 
ance that the constitutional liberties of the 


people should be preserved than that weshould | 


acquire wealth and empire. 

Mr. Chairman, we can engage in a reckless 
career for wealth, power, national aggrandize- 
ment, and the unlimited extension of our ter- 
ritory ; the temptation is great to do so; the 
field is inviting. Other republics which have 
gone before us have set us the example, and 
we may follow in their footsteps; but, sir, 
would it not be more wise to legislate with a 
view to the liberty, the security, and the hap- 


piness of the people and the perpetuity of our | 


Government? And it should be remembered 
that one of the greatest securities for the lib- 
erties of the people is in the control given by 
the Constitution to the House of Representa- 
tives over the Treasury of the vation; and that 
when that security is taken away and the Presi- 
dent has unlimited control over the public 


purse, subject only to the consent of the Sen- | 


ate, one of the strongest safeguards of the peo- 
ple against oppression is broken down. 

It has always been a maxim in connection 
with liberty in this country and in England 
that all public money is from the pockets of 
the people, and that it should be expended by 
none but their representatives. I conjure the 


t 


House not to abandon this doctrine now, or 
surrender np this dearest right of the people. 
‘The Constitution has carefully provided a sys- 
tem of checks and balances which are essen- 
tial to constitutional liberty. The powers of 
the Government are distributed among the 
different departments of the Government in 
such manner that each one isa check upon 
the other. But, sir, if this unlimited and 
supreme power is conceded to the treaty- 
making department, then the Constitution is a 
mockery and a cheat, the President and the 
Senate constitute the Government, and the 
people have nothing to do but to submit to the 
despotism thus established. 


I shall, Mr. Chairman, offer an amendment | 


to the bill, which, if adopted, will remove my 
objections to it, and it will receive my sup- 
port; but if that amendment or something sub- 
stantially the same is not adopted, I shall feel 
it my duty to vote against the bill. 

The debate was continued by Mr. BOYER 
and Mr. PRUYN. [Their remarks will be 
published in the Appendix. ] 

Mr. PRICE obtained the floor. 

Mr. WASHBURN, of Wisconsin. It is now 
getting late, and there are few members pres- 
ent. As this is a question of great import- 
ance I would suggest that the committee now 
rise, with the understanding that the gentle- 
man from Iowa [Mr. Price] shall have the 
floor, after I shall occupy it to-morrow as was 
agreed upon to-day. 

Mr. MAYNARD. If the gentleman from 
Towa does not wish to go on, I would like an 
opportunity to say something, 

Mr. JOHNSON. Lhope I may be allowed 
to submit some remarks to-night. 

The CHAIRMAN. The order of the House 
requires that at the close of the morning hour 
to-morrow, the floor shall be assigned to the 
gentleman from Wisconsin, [Mr. WASHBURN, ] 
and the floor must next be awarded to some 
gentleman on the other side. 

Mr. HIGBY. I do not know why there 
should be any objection to permitting the de- 
bate to go on to-night with the understanding 
that the gentleman from Iowa shall hold the 
floor at the adjournment. 

Mr. WASHBURN, of Wisconsin. If the 
gentleman from California [Mr. Jonxsox] 
goes on to-night, the gentleman from Iowa 
{Mr. Price] can take his place to-morrow. 

Mr. JOHNSON. Certainly; the gentleman 
from Jowa can take my place to-morrow. 

The CHAIRMAN. When the gentleman 


| from Wisconsin has finished his remarks, the 


Chair will feel obliged to give the floor to some 
gentleman on the opposite side of the question. 

Mr. WASHBURN, of Wisconsin. But if 
every one assents to the arrangement sug- 
gested, I do not see why it should not be car- 
ried out? 

The CHAIRMAN. Does the gentleman 
from Iowa [Mr. Price] yield his place to the 
gentleman from California, [Mr. Jouxson?] 

Mr. PRICE. If by unanimous consent it 
can be agreed that the gentleman from Cali- 
fornia shall take my place this evening, and 
that I shall follow the gentleman from Wis- 
consin to-morrow, I have no objection. 

Several Members. All right. 

The CHAIRMAN. The 
sent of the committee is asked for the arrange- 
ment just stated? Is there any objection? 

There was no objection. 

Mr. JOHNSON. Mr. Chairman, on account 
of the deep interest felt by California in the 
speedy sottlement of all questions of difficulty 
concerning the purchase by our Government 
of Alaska, I deem it my duty as a Representa- 
tive to give my views to the House. ‘The in- 
terest felt by California in regard to this mat- 
ter does not proceed from uncertain or chance 
hope ‘of profit, but comes from a knowledge of 


| the great commercial advantages to accrue 


from that acquisition, a knowledge obiained 


by nearly twenty years of intercourse with the | 
little settlements along the borders of that / 


territory. This purchase extends up from the 
parallel of 54° 40’ north latitude to the north- 


unanimous con- | 


i 
} 


ern extremity of the continent, embracing many 
valuable islands, one of which, Kodiak, is large 
enough for a respectable sized State, and it 
extends west from the one hundred and forty- 
first to the one hundred and ninety-third degree 
west longitude. Within the limits of this. pur- 
chase there is more of the earth’s surface than 
there is. in Norway, Sweden, Denmark, Scot- 
land, Ireland, England, and Wales combined. 
Yet some gentlemen honestly and conscien- 
tiously oppose paying the purchase money. It 
is estimated that the area of this territory is 
over five hundred and seventy thousand square 
miles, and that the length of mainland coast is 
more than four thousand statute miles, Im- 
perfect as it may be, our Coast Survey shows 
that this whole extent of water front is “in- 
dented by capacious bays and commodious 


i harbors without number,,-embracing the penin- 


sula of Alaska, one of the most remarkable in 
the world, fifty miles in breadth and three 
hundred miles in length, piled with monntains, 
many volcanic, and some still smoking, pene- 


| trated by navigable rivers, one of which is 


among the largest of the world, studded with 
islands which stand like sentinels on the coast, 
and flanked by the narrow Aleutian range 
which, starting from Alaska, stretches far 
away to Japan, as if America were extending 
a friendly hand in trade to Asia.” It is esti- 
mated that the coast line, including bays and 
islands, is not less than eleven thousand two 
hundred miles. 

Now, as to the value of all this, for its fish- 
eries, furs, timber, ice, agricultural produc- 
tions, &c., we are furnished with abundant 
proof to establish the fact that no waters in 
the world can yield the toiling fisherman so 
rich a harvest as he may gather in the waters 
immediately under thatmnorthern coast. Oys- 
ters, clams, and crabs are found in abundance ; 
also an odd species of the herring, and also 
the salmon, the herring, the halibut, the cod, 
and the whale, until all these fill and thicken 
the waters. From the lights received npon the 
subject it is not too much to suppose these the 
greatest fisheries in the world. The advan- 
tages to the country from the opening of these 
fisheries will be incalculable. It should be 
borne in mind that the cod fisheries of the At- 
lantic coast was for a long time one of the 
chief sources of the development and wealth 
of the northern States, and was the great 
school in which we trained our seamen and 
made efficient our merchant marine. Jt was 
always a paying, business; it never failed to 
yield a profit. et this Government thought 
it quite necessary to aid it by subsidies, be- 
cause it was a schoo} for the trainiug of the 
adventurous seaman who carried the American 
fiag and American commerce over every sea to 
the remotest ends of the earth. 

The northern Pacific fisheries are probably 
ten times as extensive as are those on the At- 
lantic, yet the Atlantie fisheries employ over 
one hundred thousand tons of shipping and ten 
thousand men, yielding nearly three millions 
annually. It is a well-known fact that the 
Atlantic fisheries are diminishing in yield, and 
that we must look to some new field in which 
to restore to us and keep up that great branch 
of maritime and commercial industry. Last 
year alone twenty cargoes, making one thou- 
sand one hundred and eighty-three tons of 
dried fish, were bronght into San Francisco. 
Pay this money, give us a government for the 
country, and next year San Francisco will 
receive ten times the number of tons reccived 
last year. England, as a wise commercial 
nation, has always paid a great deal of attention 
io her fisheries, and in our fostering care of our 
Atlantic fisheries we have only imitated her 
example. Last year, as may be seen by the 
inspector's report, London received through 
Billingsgate one thousand six hundred aud 
sixty-six tons of salmon, worth $1,069,016, 
Now, do not be encouraged to hope this House 
is to receive anything through that “gate.” 
expect to see the day, however, when Alaska 
salmon will compete in the London markets 
with the salmon taken from Welsh waters. 
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France pays millions a year in bounties to 
her hardy fishermen. She pays nearly one 
million yearly in fostering her fisheries in 
American waters. Canada pays a bounty of 
four dollars per ton to enable her fishermen 
to compete with ours, and to train up her young 
men for the sea, that she may build up and 
improve her merchant marine. We need no 
bounty for our Alaska fisheries. Clear away 
the difficulties, and in three years we can sup- 
ply the markets of the world with fish, And 
in addition to this and other advantages, some 
of which I shall briefly notice, in five years 
from the organization of government in Alaska 
San Francisco will enter and clear more ton- 
nage than New York does to-day. But we will 
by no means rival New York, for her increase 
will almost be in proportion to ours. The great 
value of the furs of Alaska, as well as its 
great abundance, is known to all the world, 
and needs but a passing notice. It is admitted 
by all that every animal wearing a fur coat 
may be found in that country, some of them 
in great abundance. With that country in our 
hands, and under a proper government, we 
may handle the fur trade with other countries 
as we choose. Is it not something to be mas- 
ters of this great branch of commerce? In the 
partial and limited examinations made it has 

een ascertained that Alaska has deposits of 
coal, copper, and gold; also forests of the best 
ship-building timber trees. And if we believe 
the official reports we have from there, and I 
do, the climate of that country, particularly 
Kodiak and Sitka, is not worse, but far better 
than that portion of Canada lying north and 
east of Quebec. That being true, it is safe to 
say that all the hardier grain, such as winter 
wheat and barley, may be grown in that coun- 
try, in addition tothe numerous hardy vege- 
tables which we know grow and flourish there. 
A country of such vast extent, with such a 
variety of valuable productions, should be con- 
sidered of inestimable value to any govern- 
ment having the least hope of maritime great- 
ness, 

Sitka and Kodiak are at present the principal 
ports of the territory. Sitka is a little nearer 
to San Francisco by direct line, but not nearer, 
I suppose, by the track of vessels. Itis also 
more difficult of access and has not so good a 
harbor ; still the harbor is large enough to 
shelter and protect at anchor eight or ten of 
the largest vessels. Kodiak is five hundred and 
fifty miles from Sitka, but nearly in the same 
latitude, being nearly west of that place. It is 
possessed of a good harbor, easy of access, 
deep water, the best of anchorage, and a con- 
vement wharf. Numerous cod-fish banks are 
found near by; it isalso most convenient to the 
whale fisheries, and is the place from whence 
San Francisco gets its supply of ice, instead of 
Sitka, as generally supposed. Although farther 
north, ithas a much better climate than Sitka, 
cattle doing well upon the island without care 
or attention, grass being in great abundance. 
Salmon, halibut, and cod-fish are found in abun- 
dance around theisland. Uponthe whole, with- 
out going further into details, Kodiak should 
be the capital at present. 

Unless we intend to have a rupture with 
Russia, and give up the purchase, we should 
act speedily in this matter and provide a gov- 
ernment forthat country. The great interests 


of our Pacific commerce require it, At present | 


there are no custom-houses in the territory, 
the Treasury Department having an agent at 
Sitkaalone. Vessels clearing at San Francisco 
for Kodiak are compelled to travel one thou- 
sand miles out of their way to report to that 
agent before going to the place of their desti- 
nation. There is now nothing to prevent Eng- 
lish enterprise, or any other, from sailing up 
the Strikeen river and bartering whisky and 
fire-arms with the Indians for their valuable 
furs, which should be poured out through the 
regular channels of commerce to enrich our 
country. There is not a light-house on the 
coast to protect our already important shipping 
interests there; and without government there 
is no protection to those that are now settled 


in the country; besides, the want of govern- 
ment prevents thousands from going there to 
settle. 

Gentlemen are alarmed when they come to 
consider the expense of an organized govern- 
ment in Alaska, but they should not be. No 
military force will be needed, none whatever. 
Two revenue cuiters is all that would ever be 
needed to keep order in that country. Owing 
to the peculiar topographical features of the 
coast, two or three light-houses only would 
have to be erected. There should at least be 
two custom-houses, one at Kodiak and one at 
Sitka, The civil government may be a very 
cheap one until the country begins to show its 
importance. A Governor and an Indian agent, 
who shall be ex officio secretary of the Terri- 
tory; a surveyor general, and a register and 
receiver; one judge, who shall sit with jus- 
tices of the peace, and we have a complete 
system and at little cost. It is objected that 
the treaty-making power does not go to the 
extent of obliging us to make the necessary 
appropriation to carry out this treaty. 1 think 
it does. If the question of the purchase of 
territory was now up for the first time I should 
say that the Constitution did not justify it. But 
itis not a new question. It was decided the 
other way early in the history of our Govern- 
ment in the matter of the Louisiana purchase, 
and is not now an open question. 

The President, with the advice and consent 
of the Senate, may make treaties of purchase, 
and in this purchase they have not exceeded 
their constitutional powers. Now, [ under- 
stand it to be our sworn duty to make appro- 
priations to carry on the Federal Government 
because that Government is the object of the 
Constitution which we are bound to carry out 
if we can. If this be correct, and T think it 
will not be denied, then if this purchase is jus- 
tified by the Constitution itis our sworn duty 
to carry the provisions of the Constitution to 
that country for the protection of the people, 
who have aright to the protection of its provis- 
ions. How may this be done? Jn one way 
only; that is, by making needful rules and 
regulations (laws) for the government of that 
territory under the Constitution, And more, 
if the reasoning be correct we cannot escape 
the duty of making this appropriation. Like 
all other debts constitutionally contracted by 
the Government, its force on us is a part of the 
force of the Constitution itself. 

Ido not desire to argue the question as to 
whether we must make this appropriation ; the 
national importance of this purchase is so 
manifestly great that we should first consider 
its advantages to the Republic, and we will 
never have to go further. By this purchase 
our sea-board on the Pacific is made greater 
than on the Atlantic, and is extended close up 
to the borders of Asia. The Pacific sea-board, 
although so extensive, has a much less num- 
ber of harbors than the Atlantic, being mostly 
rock-bound, but in nowise dangerous to navi- 
gation, and may be protected easier than any 
similar extent of sea-coast in the world. Pay 
this money, give us a territorial government, 
and it will be the opening of a new field of en- 
terprise to our merchant marine, in its vast 
fisheries and fur trade traflics, which will ne- 
cessarily bind us more closely with our China 
and Japan trade, and tend to consolidate in 
the hands of our merchants and in our com- 
merce the greater portion of the mercantile 
traffic of that section of Asia and its island de- 
pendencies. ‘he great national advantages in 
giving to the United States the jurisdictional 
preponderance onan ocean destined to become 
the great maritime highway of the future, open- 


ing to our merchants a certain road to the at- | 


tainmentof the largest proportion of the world’s 


traffic, and placing within our grasp the proud | 


distinction of being the greatest commercial 


government of the globe, peacefully taking | 


and wearing the palm so long held by England 
through toil, bloodshed, and the expenditure of 
countless millions of treasure, is such a victory 
of peace and statesmanship that we should not 
hesitate one moment. While I admit the in- 


calculable advantages to accrue to the Pacific 
States from this purchase, I still insist that the 
benefits will not be local, buat extend to the 
whole Union, creating an incentive, in solid: 
profits, to the marine of the whole country, 
until darkness shall no longer dwell upon the 
face of the waters anywhere that an American 
vessel can float. 

It is not a measure for the present alone, but 
has much to do with the future permanence of 
our republican Union, and, in apolitical sense, 
should be viewed with deepest interest. It 
removes a foreign flag from the shores of 
America, and confines to narrower limits one 
of the great Powers of the earth. It extends 
our territorial jurisdiction, and greatly lessens 
the probability of a consolidation of empire 
and an overthrow of our Republican institu- 
tions, a calamity greater than all other evils 
that might befall us asa people. As a Repre- 
sentative from California I may be pardoned 
for a particular notice of the advantages to 
accrue to that State by this acquisition. Cali- 
fornia is a young State, but is mature in all 
that constitutes the elements of a rising and 
prosperous Commonwealth. Minerva-like, she 
sprung out fully developed from the fertile 
brains of her own statesmen. As a commer- 
cial, agricultural, mechanical, and wealth- 
producing State, despite disasters from floods 
and fires, she has attained a greatness which 
makes the records of her prosperity appear 
almost fabulous. Experience has developed 
her channels of prosperity, and she stands to- 
day the most notable example in the world of 
the energy, enterprise, and industry of a people. 
Scarce nineteen years ago her hills and plains 
were settled by the best young bloods of our 
country, when she commenced an existence 
with all the elements to make her an excelsior 
State. 

With her first life she was possessed of all 
the advantages of the improvements of the age, 
and did not have to grow into their use by 
overcoming the prejudices of the past. We 
are of the present time, and availing ourselves 
of the advantages of the day, and as each 
progressive benefit for the community is de- 
veloped, we have incorporated -it with our 
daily life, thus lending vitality ever to our 
young blood and venturesome spirits. Too much 
honor can never be done the young men of 
California. Among us are settled young men 
from every country in Europe. With the lib- 
eral spirit of the age and our own institutions 
we have adopted all that is good to the com- 
munity from each. Such valuable traits, meth- 
ods, and means of future benefit as was con» 
sonant with our institutions we have wove 
into the fabric of our social as well as business 
lite, and have thus become more liberal and 
expansive in our views, more progressive in 
our exertions. We differ essentially in our 
manners and castoms from other communities 
which are trammeled by old-fashioned rou- 
tine and by old traditions, and worse, by old 
prejudices. We are daring and venturesome. 
Old fogies would call us daring, extravagant, 
and, perhaps, reckless, but our course is con- 
trolled by rules of progress and commerce 
which accord with the spirit of the age, and so 
we make our paths ofindustry broader, brighter, 
and more inviting than can be found else- 
where. ‘The wants of the community and the 
natural impulse of- enlarging the sphere of 
commercial interests—an interest which binds 
together the States of this Union—rationalizes 
our progress, 

We need no better example to illustrate this 
than the recent change into our hands of the 
trade of China via California, which will event- 
ually make San Francisco the center of the 
commercial world, and place in the lap of her 
queenly and capacious robes the wealth of 
Asia, however this may he to the disadvantage 
of Evgland. ‘This is one of the revolutions 
resulting from our progress; and does it not 
reflect equal credit on the commercial enter- 
prise of the great marts of the Atlantic whose 
interests are so closely interwoven with our 
own as to be almost identical. Any benefit 
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accruing te Californts is a benefit to them ina 
commercial point of view. We are raising up 
in our youths, as it were, a new nationality, 
educated on a scale unknown elsewhere in the 
Union. The blessings of a free education are 
not confined to the channels of English knowl- 
edge alone, but the French, Spanish, and 
German classics are taught in our public 
schools, as also the fine arts, the law, medicine, 
mechanics, metallurgy, music, and painting, 
while theology is not neglected. We intend 
that our posterity shall possess the same vigor, 
mentally, that a beneficent God has given them 
physically; for we are blessed with a climate 
beyond compare and a soil teeming with rich- 
ness, bearing with astonishing prolificacy all 
the cereals and fruits of the most temperate 
as well as tropical climates. Our only anxiety 
is to afford employment to our greatly increas- 
ing population, who will dispute every avenue 
leading to advancement with onr own sons. 
We cannot confine them to mercantile, mining, 
or mechanical life entirely; they cannot all 
become lawyers, doctors, divines, poets, or 
literary men. We need a new sphere of action 
for many. We need a mercantile. marine of 
our own, to cover the Pacific with our own 
fleets, to advance in the art of ship-building, 
navigation, and commerce abroad by sea. i 

The waters washing the shores of Alaska are 
to be the future fields of these new sources of 
prosperity. The fisheries, the fur trade, the 
lumber trade, all of which that territory is 
wealthy in, must become sources for the use 
of our increasing wealth and the development 
of new industrial pursuits. We cannot halt in 
our progress; our taste of greatness is too 
palatable for us ever willingly to upset the 
ie a a our motto is onward and up- 
ward. Progress cannot retrograde; it must 
advance, and it is our daty as legislators to 
lend our aid in its behalf. Give our people 
the right to avail themselves of these benefits 
by honorably discharging a debt honorably and 
fairly incurred, a debt the non-payment of 
which affects the national repute, and it will 
not be many months before the realization of 
what I portray will gratify and gladden the 
whole country. 

We, having the national credit in keeping, 
should recollect that our capitalists, looking 
upon the purchase of Alaska as a commercial 
transaction, view the non-compliance of treaty 
stipulations as making investments in that ter- 
ritory or in its commerce dangerous; and it is 
certain that California enterprise cannot have 
its full flow and energy in that direction until 
that compliance is had and the treaty honorably 
fulfilled. The past has been full of experience, 
sad and otherwise, to our people, and through 
the trials of fire that we have been subjected to 
we should take lessons of wisdom in finance, 
commerce, and, in fact, in statesmanship. 
While we are glorifying our steam communica- 
tion with Asia, itis well to reflect that the pos- 
session of Alaska is an adjunct to its success 
and prosperity. 

‘The course of ocean navigation varies on the 
Pacific owing to the prevalence of the trade 
winds. Six months in the year it traverses to 
the south by or nearthe Sandwich Islands, and 
the other six months it is by the north, follow- 
ing the course of the Alaska peninsula and the 
Aleutian group of islands which stretch out, 
indicating a past connection with the islands 
of the China and Japan seas. Coal is essen- 
tial to the use of our Pacific steamers; this is 
to be found in Alaska. Ship timber is another 
essential; Alaska abounds therein. So did 
Maine and so did Washington ‘Territory ; but 
the European Governments, with a keener eye 
to future need, have for years been supplying 
themselves from the latter, while we have 
exhausted the lands of the former to such an 
extent that the interests of our commercial 
marine demand at our hands as legislators the 
repeal of the duties imposed on the importa- 
tion of lumber from the Canadas. We daily 
lament the decadence of cur ship-building 
interests; let us cease our lamentations and 
breathe new life into this great interest by 


giving to our artisans and capitalists the oppor- 
tunity of -covering the Pacific and Atlantic 
oceans, Japan, China, and Yellow seas, with 
our ships, so that each Asiatic port may be 
alive with our seamen, filled with our ships, 
and canopied all over with the American flag, 
which, if we will it, may majestically wave all 
other flags from the sea, and beckon a com- 
manding invitation to the wealth of the world 
to enter and tarry in our ports. These are 
considerations well worthy of reflection ; I do 
not draw an imaginary future when 1 make 
these assertions. 

Yet all depends in a great measure on the 
action of this House in upholding our national 
eredit and honor. 

The greatest enterprise of the age, or any 
agë, the Pacific railroad, had to slumber for 
years from lack of faith in its practicability ; 
who donbts its success and benefits now. It 
is erroneous to suppose that all those benefits 
are to accrue to the Pacific States; but while 
its benefits will be mutual with the whole coun- 
try those States will be the last to reap the 
harvest. This may seem illogical, but I hold 
that the various branches of the Pacific rail- 
road will benefit the whole Union primarily by 
building up the vast plateau of the Rocky 
mountains, as it is termed. The land of the 
red man, the great plains, will be peopled, and 
cities, towns, villages, and ultimately States 
will grow, and all this long before it will con- 
fer benefits on the Pacific States equal to those 
received by the western and Atlantic States, 
through whose ports and over whose lines of 
railroad must enter and be transported the 
population of the great basin of the continent, 
whose growth into civilization will be as rapid 
and astonishing as that of California. 

The benefits of such gigantic enterprises are 
colperative in their nature, and are scattered 
broadcast over the wholeland. The lateunfor- 
tunate civil war in our country has severed ties 
to localities ; change of fortune, the heavy hand 
of misery, the disruption of family ties, all tend 
to add stimulus to a change of locality, to 
emigration to new scenes where life may be 
begun anew, and hope points to the far West 
as that land of promise. The Pacific railroad 
I look upon as the great highway open to such, 
and as such highway it will carry the people 
who are to add to our empire, and carry civil- 
ization into the desert. We do not for one 
moment think that every train over those broad, 
iron roads is to be freighted with men, woman, 
and ehildren for California, Nevada, Oregon, 
and Washington Territory. We expect but 
our share of the emigration, and are not so 
selfish as to desire its monopoly. It cannot be 
laid at our door, then, that all those great 
national works are but for the benefit of our 
sturdy young State, as many allege. Nor is 
the vast outlay they cost to be added to our 
account current with the Government, for it is 
wellknown that many look with regretful eyes 
on the favors bestowed on California, and call 
that State a ‘“ petted and spoiled child, extrav- 
agant in her demands and petulant when not 
gratified,” a statement wholly devoid of truth, 
uttered, I believe, more as an admonition than 
asastigma. We are not presumptuous enough 
to believe that we are much wiser or greater 
than the people of other States, and therefore 
we admit it may be well at times to apply the 
“ break’? when we are putting on ‘too much 
steam.” In the acquisition of Alaska we look 
with an eye to its and to our national import- 
ance. 

Giveus Alaska asa Territory organized under 
a proper government as one of the Territories 
of the United States, and right soon we will 
make California so great that you will all boast 
when you go abroad that you live under the 
same Federal jurisdiction that we do. And 
because of our riches, resources, energy, high 
civilization, and general prosperity, you will all 


| be proud to tell that you have brothers. cousins, 


or relatives in that State. And our Speaker, 
when old and worn out in the public service, 
will recount with pride and with glee what he 
saw and heard, his haps and mishaps, as he 
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flitted two or three years ago across our golden 
sands. I appeal to honorable members, let us 
be just, let us be honorable, let us be great as 
this occasion is great, and do ourselves and our 
country lasting honor. The value of this pur- 
chase to our country ean be better understood 
when we consider the unsurpassed richness of 
California in all that makes up the greatness of 
a State. Then, briefly as possible I shall try 
to show what California is to-day, leaving gen- 
tlemen to judge what it may be in the future. 
California is over seven hundred miles in 
length, having an average width of about two 
hundred and twenty-five miles. Within the 
limits of the State there are about seventy mil- 
lion acres of agricultural land, and about fifteen 
million acres of grazing lands. 

California now produces about thirty million 
dollars per annum in gold and silver, and it is 
safe to suppose that this yield will not be mate- 
rially diminished for fifty yearsto come. Her 
yield of grain will be this year about forty mil- 
lion bushels—twenty-three million bushels of 
wheat and seventeen million bushels of other 
grain. In ten years we will produce, perhaps, 
not less than three times this amount. This 
will give us one hundred and twenty million 
bushels—more than enough to feed twelve mil- 
lion people. Our crop of wool last year was 
over ten million pounds, and in ten years from 
this time it is safe to conclude it will be fifty 
millions. This will clothe fifteen million people. 
I do not know what number of gallons of wine 
we produce, but I do know that we produce 
the best grapes that are grown in the world, 
and that in a few years, when our young vine- 
yards have matured, we can supply all the 
people in the United States with a pure article 
of as good wines as ever gladdened man’s 
heart or made a soul merry. There is no 
country on earth where cattle do better than 
in California, and sheep and hogs multiply 
faster there than in any other country on the 
globe. We have fruits of all descriptions, 
unsurpassed in yield and in delicacy of flavor. 
Our State is overflowing with corn, wine, and 
oil, and we must have, we will have, ships to 
carry these good things abroad. And we must 
have the furs, fish, and timber from Alaska to 
increase, diversify, and vitalize our commerce, 

We have at this time seven hundred and 
fifty-six vessels, with an aggregate of one hun- 
dred and forty-six thousand seven hundred 
and eighty-eight tons burden, belonging to the 
city of San Francisco ; but this is not more than 
one third the tonnage demanded by our com- 
merce. Because of our richness and greatness 
the Atlantic States have kindly sent the iron 
horse on his mission to bring away onr prod- 
ucts, to empty our granaries and our factories 
and our warehouses of their rich Oriental fab- 
rics. The continued greatness of California 
does not depend upon this purchase, but I 
believe it wile worth more to her, in a com- 
mercial point of view, than all the gold in all 
her hills. Then let us vote this appropriation ; 
for an increase in California’s commerce is 
equally beneficial to all parts of the Union. 

Give us this appropriation and then a ter- 
ritorial government for Alaska, and the good 
this will do us, considered with the benefits to 
accrue from the Pacific railroad and our com- 
merce with China and Japan, will in ten years 


| bring to San Francisco the chief merchants of 


the world. From every land we will receive 
orders for our grain, for our woolen goods, 
for our fish, and our furs. We will cover all 
the seas with our ships and control the com- 
merce of-the nations. Our hills and valleys 
will afford happy homes for millions who fail 
in other countries to meet that thrift and pros- 
perity which always follows industry and fru- 
gality with us. The industrious of every Jand 
are invited to take wealth from our inexhaust- 
ible mines, and to make homes upon our fertile 
lands, where they may joyfully spend their lives 
with peace and plenty in the cool, refreshing 
shade of their own vine and fig tree. 

With our great future so near at hand as to 
plainly be seen it is hardly possible that this 
Alaska purchase, adding so much to our com- 


The other States of this Union, and the 
Federal Government which they ordained and 
established, shall have the history of their great- 


ness written in letters of gold taken from Cali- 
fornia’s mines, California’s ‘‘corn, wine, and 
oil’ shall sooth the wounds of the afflicted, 
make joyful the hearts of the oppressed, and 
drive away hunger from the poor and needy 
all over our lend: Will you yield us this pur- 
chase for the benefit of our commerce? 

Mr. MAYNARD obtained the floor, but 
yielded to 

Mr. BANKS, who moved that the commit- 
tee rise. 

The motion was agreed to; and the commit- 
tee accordingly rose, and the Speaker having 
resumed the chair, Mr. GarrieLp reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had the 
special order under consideration, being House 
bill No. 1096, making an appropriation of money 
to carry into effect the treaty with Russia of 
March 30, 1867, and had come to no resolu- 
tion thereon. 

And then, on motion of Mr. GARFIELD, (at 
ten o'clock and ten minutes p. m.,) the House 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. PAINE: The petition of Sarah 
Briggs, of Delavan, Wisconsin, for increase of 
pension, : 

By Mr. STOKES: Additional papers in the 
case of the claim of J, A. Brents, of Albany, 
Kentucky. 

By Mr. TAYLOR: The petition of Anna 
W. Spencer, for a pension. 


IN SENATE. 
Wepnespay, July 1, 1868. 

Prayer by Rev. B. H. Gray, D. D. 

On motion of Mr. HARLAN, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, communicating an estimate from the 
Commissioner of Indian Affairs of appropria- 
tion required to pay the damages sustained by 
settlers in Niobrara township, Nebraska, by 
reason of locating the Santee Sioux upon lands 
owned hy them, in the year 1866; which, on 
motion of Mr. HARLAN, was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

PETITIONS AND MEMORIALS. 

Mr. HARLAN presented a petition of citi- 
zens of Philadelphia, Pennsylvania, praying 
that a pension be allowed to the soldiers and 
sailors of the war of 1812, and to the widows 
of those that have died; which was referred 
to the Committee on Pensions. 

He also presented a petition of Thomas J. 
Brooks and others, employés of commissaries 
of subsistence, asking to be included in the bill 
giving twenty per cent. additional compensa- 
tion to clerks and others; which was reterred 
to the Committee on Appropriations. 

He also presented a petition of members of 
the bar of the District of Columbia, praying an 
increase of the salary of the judge of the 
orphans’ court of the District; which was 
referred to the Committee on the Judiciary, 

Mr. HOWE presented a petition of Lewis 
John, for himself and others, members of the 
Oneida tribe of Indians, praying that they may 
be granted bounty for services rendered during 
the war of 1812; which was referred to the 
Committee on Pensions. 


Mr. MORGAN presented a memorial of 


his property in Tennessee 
during the rebellion by rebel soldiers; which 
was referred to the Committee on Claims. 

Mr. FRELINGHUYSEN. I present the 
petition and protest of the settlers upon the 
Cherokee neutral lands in Cherokee county, 
Kansas, setting forth that the settlers of the 
Cherokee neutral lands settled there under the 
conviction that as soon as the Indian titles 
were extinguished they would have a right to 
the benefit of the preémption and homestead 
laws, and that they are now in danger of losing 
their homes and having them transferred to 
railroad corporations; that they believe they 
are entitled, as soon as the Indian titles are 
extinguished, to the benefit of the preémption 
and homestead Jaws, and that in the nam@of 
twenty-five thousand men, women, and children 
now living on these neutral lands they protest 
against the selling of any of these lands to 
others than actual settlers. I move the ref 
erence of this petition to the Committee on 
Indian Affairs. 

The motion was agreed to. 

Mr. YATES presented the petition of Isaac 
Rutishausen, praying compensation for services 
rendered as assistant assessor of the eleventh 
division of the first district of Illinois, the same 
having been withheld on account of his failure 
to take the oath of office; which was referred 
to the Committee on Claims. 

Mr. CONKLING. I present the protest of 
numerous wholesale liquor dealers of the city 
of New York, protesting against the sections 
applicable to them in the tax bill now under- 
going examination by the Committee on Fi- 
nance. The protest is long and particular, a 
very instructive statement, f think, and it con- 
tains numerous objections which the memo- 
rialists deem conclusive. I move that the 
memorial be referred to the Committee on 
Finance. 

The motion was agreed to. 


Mr. SUMNER. I present the petition of 
Alexander H. Bullock, Governor of Massa- 
chusetts, and a large number of other distin- 
guished citizens of Massachusetts, protesting 
against any sanction by Congress of a recent 
act by the Legislature of California giving 
rights to certain persons in the Yosemite val- 
ley, asking that it may be kept sacred to the 
public in all times. I move the reference of 
this petition to the Committee on Private Land 
Claims. 

The motion was agreed to. 

Mr, THAYER presented a remonstrance of 
H. Williams and forty-three others, citizens of 
Neosho Falls, Kansas, against the pending 
treaty with the Great and Little Osage tribe of 


Indians, with a prayer for the protection of | 


the settlers and the school interests of Kansas ; 
which was referred to the Committeeon Indian 
Affairs. 

He also presented a remonstrance of J. J. 
W. Fox and others, citizens of Osage county, 
Kansas, against the pending Osage treaty, 
together with the objections of the State super- 
intendent of publie instruction against said 
treaty ; which was referred to the Committee 
on Indian Affairs, 


Mr. THAYER. Talso present the protest | 


of White Hair, principal chief, and nine other 
chiefs and head men of the Osage nation, 
against the ratification of the pending Osage 
treaty, setting forth the threats and induce- 
ments held out by the commissioners to secure 
their signatures to said treaty, and a declara- 
tion that the tribe does not want it confirmed. 
Also, that the rest of the chiefs of. the nation 
are absent on a buffalo hunt, otherwise they 
would have signed with them. 1 have been 
requested toask that this remonstrance be read 
to the Senate. 

The PRESIDENT protempore. The remon- 
strance will be read if there be no objection. 
, Mr. EDMUNDS. I object. I want to save 
time. 


The PRESIDENT pro tempore. The read- 


i 


ing of the paper being objected to, it cannot | 


1 
li 


| 


| 
{ 


i 


question is, Shall the paper be read? 

The question being put, it was decided in the 
affirmative; and the Chief Clerk proceeded to 
read the remonstrance. 

Mr. HENDRICKS. I think the reading 
should be suspended. It seems to relate to 
executive business, and the paper ought to be 
presented in executive session. i 

Mr. CONNESS. I move to lay it on the 
table, and then it can be read in executive ses- 
sion, where it belongs. 

The PRESIDENT pro tempore. Our rules 
say that when a paper is presented and its read- 
ing is asked, and the reading is objected to, it 
cannot be read unless bya vote of the Senate; 
and when the Senate have voted that it shall 
be read, I suppose it must be read. — | 

Mr. HENDRICKS. Ihave no objection to 
the reading of the paper, but I supposed it 
related to executive business, and ought to be 
presented in executive session. 

Mr. THAYER. Itis aremonstrance against 
the ratification of the Osage treaty, 

The PRESIDENT pro tempore. Perhaps 
it belongs in executive session, That may be 
an objection. Perhaps it is out of order to 
offer it in open session, as it relates to a treaty. 

Mr. POMEROY. There is no objection. to 
its being read except that it belongs to exec- 
utive business. 

Mr. MORRILL, of Maine. Let it take the 
same course as the others, and be referred to 
the committee. 

Mr. THAYER. I do not yield to the foree 
of the suggestion that this paper should be 
presented in executive session. A petition or 
remonstrance isa public matter, and I think 
may properly be read. I do not, however, 
insist upon the reading; but the request was 
made to me that I should ask for the reading 
of the paper. I will not ask for its further 
reading, but simply move that it be referred to 
the Committee on Indian Affairs, 

The motion was agreed to. 


LAND OFFICE REPORT. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom were referred two resolutions, 
one to print ten thousand copies of the report 
of the Commissioner of the General Land 
Office, and another from the Committee on 
Public Lands, for printing thirty thousand 
copies of the same in various languages, have 
instructed me to report a resolution as a sub- 
stitute for them. I should like to have the 
substitute read, and ask for its present consid- 


eration. 

Mr. EDMUNDS. Will it lead to debate ? 

Mr. ANTHONY. It willtake but a minute 
or two. 

The PRESIDING OFFICER, (Mr. Pox- 
EROY in the chair.) The substitute reported 
by the committee will be read. á 

The Chief Clerk read as follows: 

Resolved, That five thousand copies be printed for 
the use of the Senate, and two thousand copies for 


| distribution by the Genoral Land Office, of the report 


of the Commissioner of the Geucral Land Office for 
1867, without the sketches or illustrations, and with- 
gat the maps, except the connected mapof the United 
States. 

Lesolved, further, That an abridgment of the report 
of the Commissioner of the General Land Office for 
1867, containing such portionsofitagm ay best encour- 
age immigration, shall be prepared by him without 
sketches or illustrations, and without maps, except- 


| ing the connected map of the United States: and 
; that two thousand copies be printed fer the use of 


the General Land Office, and also that two thousand 
copies in English, three thousand copies in German, 
and one thousand copies in Swedish, be printed for 
distribution in Europe, under the direction of the 
Department of State. 


The PRESIDING OFFICER. Is there any 


: objection to the present consideration of the 
iresolation? The Chair hears no objection. 


Mr. CONNESS. I desire to make a motion 


i in regard to it. 


Mr. EDMUNDS. I think it had better go 


l over. 
| Committee on Public Lands of this body, and 


Mr. CONNESS. I move to refer it to the 


I desire to submit a very few words in regard 
to it. 


SIDING OFFICER. Does the 
Senator from Vermont object to the consider- 
ation of the resolution? $ 

Mr. EDMUNDS. Yes, sir. I want it to go 
over until to-morrow and be printed. I have 
no objection to my friend from California mak- 
ing his suggestion. 

Mr. CONNESS. There is no objection, I 
presume, to my making the motion and to dis- 
posing of it now. 

Mr. EDMUNDS. The trouble is that it will 
lead to debate. 

Mr. CONNESS. Not atall; there will be 
no debate whatever. f 

Mr. ANTHONY. 
but net to debate it. 

The PRESIDING OFFICER. Does the 
Senator from Vermont object to its present 
consideration ? 

Mr. EDMUNDS. No, sir. 

Mr..CONNESS. I yield the floor to the 
chairman of the Committee on Printing first. 

Mr. ANTHONY. I prefer to hear what the 
Senator has to say about it. . 

Mr. CONNESS. That will be on my motion 
to refer. 

Mr. ANTHONY. Well, Mr. President, 
this is a resolution from the Committee on 
Public Lands which was referred to the Com- 
mittee on Printing, and the Committee on 
Printing reported a substitute for it, and now 
it is proposed to refer it back to the Com- 
mittee on Public Lands. I simply wish the 
Senate to understand it. 

Mr. CONNESS. The condition of the 
case is this: there is a proposition to print 
a given number of the report of the Com- 
missioner of the General Land Office with cer- 
tain maps accompanying that report. Under 
the standing rules.of the Senate the proposi- 
tion to print an extra number had necessarily 
to be referred to the Committee on Public 
Printing. That committee now report in 
favor of a very restricted publication, in my 
opinion, not one consistent with the highest 
public interests. I do not mean in saying that 
to make any condemnation of the committee 
at this time. But it is a question necessarily 
involving high considerations, and I desire, 
and I do not think the honorable chairman of 
the Committee on Printing should object to 
that, that the Committee on Public Lands 
shall have the consideration of the question. 
They can probably report to-morrow or the 
day after, and then we can act upon the re- 
port. Therefore, I submit now a motion to 
refer the matter to the Committee on Public 
Lands, that they may consider this report. 

Mr. STEWART. I should like that sug- 
gestion tobe carried out. | have some amend- 
ments on my table, and I desire to have those 
amendments considered by the Committee on 
Public Lands. The resolution was formerly 
considered by that committee, and I should 
like to have them consider the amendments. 
I bope it will be referred to that committee, 
and they can report it back at an early hour, 
perhaps to-morrow morning, after consultation. 

Mr. ANTHONY. I have no objection to 
any disposition the Senate chooses to make of 
this matter. This is a resolution for printing 
extra copies of a document which is altogether 
the most expensive document presented to the 
Senate at this session. The printing of it, 
according to the resolution of the Committee 
on Public Lands, would cost from one hun- 
dred to one hundred and twenty-five thousand 
dollars. The Committee on Printing have 
reported, as the Senator from California justly 
says, a very restricted resolution, cutting it 
down, I suppose, at least nine tenths. Now, 
the proposition of the Senator from California 
is to refer this economical resolution to the 


I have a word to say; 


same committée that reported the more expens- 


ive one. I have no objection; but I do not 
want, when it comes up, that the question 
shall be taken out of the hands of the Com- 
mittee on Printing and given over to the Com- 
mittee on Public Lands. Ido not want any- 
thing done when the Committee on Public 
Lands are not aware of it, 


i} 


There are a great many facts to be stated 
which may be considered and collated in the 
Committee on Public Lands, and we may suave 
much time by that course. 

Mr. ANTHONY. If this resolution be re- 
ferred to the Committee on Public Lands, that 
committee will of course report in favor of 


printing some additional copies, and by a rule |} 


of the Senate, and by a law of Congress which 
the Senate cannot suspend, although it very 
often assumes to do so, that report must go 
back to the Committee on Printing. When 
the Committee on Public Lands make their 
report it must by law go to the Committee on 
Printing. 

Mr. STEWART. Then I will simply ask 
that that matter lie over until I consult the 
members of the Committee on Public Lands. 

Mr. ANTHONY. No, I do not object to 
the reference ; I only wish the Senate to under- 
stand what it means. 

Mr. CONNESS. I wish to say to the Sena- 
tor that the object is not to get an additional 
number recommended by the Committee on 
Public Lands, and that committee will prob- 
ably not take that course, but they will offer, as 
they would to day, the amendments that they 
will propose. ‘They desire to have the subject 
considered; that is all. 

Mr. ANTHONY. Very well; let it go. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cali- 
fornia, to refer this report to the Committee on 
Public Lands, ; 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. EDMUNDS. [ask the Senate to pro- 
ceed to the consideration of Senate joint res- 
olution No. 139, excluding from the Electoral 
College votes of States lately in rebellion which 
shall not have been reorganized. 

Mr. CONNESS. Let us go through the 
morning business. 

Mr. EDMUNDS. The reason why I ask to 
have this resolution taken up now is that it is 
a measure of such a nature that I feel quite 
sure it will require at least ten days—not to 
make any offensive or unparliamentary re- 
mark—at least ten days to pass it, after we 
shall have once considered it, and therefore it 
ought to be acted upon one way or the other 
now. That isall I wish to say. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont asks unanimous consent to 
consider the resolution indicated by him. 

Mr. HENDRICKS. I wish to appeal tothe 
Senator to allow me to call up a bill of some 
interest, which I have charge of, from the 
Committee on Naval Affairs. 

Mr. DAVIS. I object to taking up_the 
measure indicated by the Senator from Ver- 


mont. 

The PRESIDENT protempore. The motion 
being objected to cannot be entertained at the 
present time. | 

Mr. HENDRICKS. I ask the unanimous 
consent of the Senate to take up Senate bill, 
No. 486. ; 

Mr. CONNESS. Ibope we shall go through 
the morning business first. 

The PRESIDENT pro tempore. Is there 
objection to taking up the bill mentioned by the 
Senator from Indiana ? 

Mr. EDMUNDS. _[ object. 

The PRESIDENT pro tempore. 
cannot now be taken up. 

Mr. FRELINGHUYSEN. I move to take 
up House bill No. 1129, which is a short bill, 
and will take but little time. It is for the 
relief of the widow of Colonel Mulligan. I 
hope nobody will object. 

Mr. EDMUNDS. I feel obliged to object. 


Then it | 


The PRESIDENT pro tempore. The motion | 


being objected to cannot now be entertained. 
Mr. HENDRICKS. I move to suspend all 
prior orders, and take up the.bill to which I 
referred, Senate bill No. 486. 
Mr. EDMUNDS. That is not in order. 


» know, 


REPORTS OF COMMITTEES, 


Mr, HARLAN, from the Committee on tke 
District of Columbia, to whom was referred 
the bill (H. R. No. 503) for the relief of Wib 
liam B. Todd, reported it without amendment. 

Mr. NYE, from the Committee on ‘Territo- 
ries, to whom was referred the bill (H. R. No. 
202) to create the office of surveyor general in 
the Territory of Utah, and establish a land 
office in said Territory, and extend the home- 
stead and preémption laws over the same, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Public Lands; which was agreed to. 

Mr. FRELINGHUYSEN. I move now that 
the Senate proceed to the consideration of 
House bill No. 1129. 

The PRESIDENT pro tempore. It cannot 
be done, except by unanimous consent, until the 
morning busirtess is through with. 

Mr. CONNESS. I desire to offer a resolu- 


tion. 

The PRESIDENT pro tempore. If there be 
no further reports of committees the present- 
ation of resolutions will be in order. 


BIGUT-HOUR LAW. 


Mr. CONNESS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President be requested to direct 
tho beads of the several Departments of the Gov- 
ernment to promulgate the Jaw limiting the hours 
of labor, recently enacted, with such regulations as 
will lead to an immediate compliance with the law. 


ORDER OF BUSINESS. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of Senate joint. 
resolution No. 189, the same that I mentioned 


before. 

The PRESIDENT pro tempore. That re- 
quires unanimous consent. 

me EDMUNDS. Are notresolutions through 
with 

The PRESIDENT pro tempore. I do not 
If there be no further reports of com- 
mittees the introduction of bills and joint reso- 
lutions is in order. 

Mr. FRELINGHUYSEN. I move that the 
Senate proceed to the consideration of House 
bill No. 1129, 

Mr. EDMUNDS. That requires unanimous 
consent as much as mine did. 

ThePRESIDENT protempore. There seems 
to be no farther morning business. 


DISTRICT BUSINESS. 


Mr. HARLAN. Idesire to submita motion. 
I move that Friday next, after one o’clock, be 
set apart for the consideration of business per- 
taining to the District of Columbia. 

The motion was agreed to, 


ORDER OF BUSINESS. 


Mr. THAYER. I move that the Senate 
proceed to the consideration of House bill No. 
780, for the relief of Martha M. Jones, admin- 
istratrix of Samuel T. Jones. I will then yield 
to any morning business for a few minutes. 

The PRESIDINT pro tempore. ‘The morn- 
ing business is not through with. 

Mr. THAYER. I ask the Chair to put the 
motion, and then, if it prevails, I will yield for 
the morning business. 


Mr. EDMUNDS. 


order. 

The PRESIDENT pro tempore. Half a 
dozen Senators on the floor have submitted 
similar motions. We must go through with 
the morning business. 

Mr. DAVIS. There is a report here from 
the War Office in response to a resolation of 
the Senate passed some {ime since. I moye 
that the report be printed.’ 


The motion is not in 


3630. 


July 1, 
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The PRESIDENT pro tempore. That order 
will be entered. 

Mr. FRELINGHUYSEN. I move thatthe 
Senate proceed to the consideration of House 
bill No. 1129. 

Mr. EDMUNDS. Is the morning business 
through? 

The PRESIDENT pro tempore. Ido not 
hear of any more. If there is any more it 
must be attended to, as the morning hour has 
not expired. The Senator from New Jersey 
moves that the Senate proceed to the con- 
sideration of the bill (H. R, No. 1129) for the 
reliet of the widow and children of James A. 
Mulligan, deceased. 

Mr. EDMUNDS. I hope the Senate will 
not proceed to the consideration of that bill at 
this time. I have no objection to the bill. I 
believe I am in favor of it from the statement 
that has been made to me; but I wish to call 
the attention of the Senate to the joint resolu- 
tion which I have moved to take up, and if 
the Senate shall choose not to take it up my 
duty will have been performed, and I shall 
leave it then ; but that is a resolution which is 
to regulate the counting of the electoral votes 
from the States lately in rebellion, and to pro- 
vide that the loyal governments set up by 
Congress shall be the ones that shall be recog- 
nized in that count, not the rebel ones that the 
President of the United States claims to be 
the true governments. I hope, therefore, that 
the Senate will not proceed with this private 
bill, but will take up the joint resolution I 
have named, which, if it is to be acted upon at 
all, must be acted upon now, obviously. That 
is all I have to say. 

Mr. FRELINGHUYSEN. The bill which 
I have moved to take up will occupy but a 
very few minutes, and then the Senator from 
Vermont can proceed with the consideration 
of the resolution that he has named. There 
is nothing so pressing about it that we cannot 
take a few minutes to pass this bill. 

Mr. POMEROY. ‘There are a great many 
private bills that ought to be considered, and 
we ought to have a day set apart for their con- 
sideration, The bill referred to by the Senator 
from Nebraska, and also the one that the Sen- 
ator from New Jersey has in charge, are very 
important, and I should be glad to vote for 
them both as private bills; but there are sev- 
eral public bills that ought to be considered, 
and if we cannot proceed with them after one 
o'clock we ought to proceed with them in the 
morning hour. J have one in my hand now, 
and there are several others. I think we should 
not allow the morning hour to be spent on a 
private bill at this time, but should have a day 
set apart when we can consider them all. 

Mr. PRELINGHUYSEN. Why, Mr. Pres- 
ident, the morning hour belongs to private 
business. 

_ The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill mentioned by the 
Senator from New Jersey. 

The motion was not agreed; to there being 
on a division—ayes four, noes not counted. 


EVENING SESSION FOR PRIVA'TE BILLS. 


Mr. EDMUNDS. ‘That being given up, I 
move that the Senate proceed to the consider- 
ation of the joint resolution I have named, a 
joint resolution (S. R. No. 139) excluding from 
the Mlectoral College votes of States lately in 
rebellion which’shall not have been reorganized. 

The motion was agreed to. 

Mr. THAYER. fask the Senator from Ver- 
mont if he will yield to me long enough to 
enable me to submit a motion with a view of 
accomplishing a purpose which the Senator 
from New Jersey and myself and others have 
in view? I desire to make the suggestion to 
see if it will meet the approbation of the 
Senate. 

Mr. EDMUNDS. What is the motion ? 

Mr. THAYER. Iwill state it: that we have 
an evening session this evening to consider 
the bill which I have named, for the relief of 
Mrs. Jones, and also the bill in favor of Mrs. 
Mulligan, and other private bills. 


Mr. EDMUNDS. Jf this joint resolution 
can be laid aside informally for that purpose, 
I have no objection. 

Mr. THAYER. I move, then, that the 
Senate take a recess to-day until half past 
seven o’clock this evening, in order to consider 
lie bills which I have named and other private 
bills. 

Mr. FESSENDEN. I suggest to the Sena- 
tor to fix the time of taking a recess ; that the 
Senate at five o’clock take a recess until half 
past seven o’clock. 

Several Srnaroxs. Say half past four. 

Mr. FESSENDEN. From five o'clock will 
give us two hours and a half, which I think will 
be ample. 

Mr. THAYER. Very well; I will put my 
motion in this form: that the Senate take a 
recess at five o’clock until half past seven 
o’clock, for the purpose of considering in the 
evening the bills that I have named and other 
private bills. 

Mr. RAMSEY. Will not the Senator say 
half past fonro’clock? That isa better hour. 
_ Several Sexavors. Oh, no; let it stand as 


it is. 

The PRESIDENT protempore. It is moved 
that the Senate take a recess at five o'clock 
until half past seven o’clock this evening for 
the purpose of considering private bills. 

The motion was agreed to. 


MESSAGE FROM TILE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. Ciivton Lioyp, announced that 
the House had passed the following bills, in 
which it requested the concurrence of the Sen- 
ate: 

A bill (H. R. No. 263) to extend the juris- 
diction of probate courts and of justices of the 
peace in the Territories of Idaho and Mon- 
tana ; 

A bill (H. R, No. 848)'to provide for hold- 
ing terms of the United States district court 
for the western district of Missouri at St. 
Joseph and the city of Kansas in said States ; 

A bill (H. R. No. 446) to amend an act en- 
titled “An act to create the eastern judicial 
district of the State of New York,” approved 
February 25, 1865; and 

A bill (H. R. No. 1046) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works, and for other pur- 
poses. 

ELECTORAL VOTES OF LATE REBEL STATES. 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. 
Lt. No. 189) excluding from the Electoral Col- 
lege votes of States lately in rebellion which 
shall not have been reorganized. It provides 
that the States of Virginia, North Carolina, 
South Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana, Arkansas, and Texas, 
respectively, shall not be entitled to representa- 
tion in the Electoral College for the choice of 
President or Vice President of the United 
States, and no electoral votes shall be recog- 
nized or counted from any of such States, 
unless at the time prescribed by law for the 
choice of electors the people ef such States, 
pursuant to the acts of Congress in that behalf 
shall have since the 4th day of March, 1867, 
adopted a constitution of State government 
under which a State government shall have 
been organized and shall be in operation, and 
such State shall have also become entitled to 
representation in Congress pursuant to the acts 
of Congress in that behalf. 

The Committee on the Judiciary reported 
the joint resolution with an amendment, to 
insert after the word ‘‘ operation,’’ in line four- 
teen, the following words: 


And unless such election of electorsshall have been 
held under the authority of such constitution and 
government. | 


The amendment was agreed to. 

Mr. TRUMBULL, Mr. President, I regard 
the joint resolution under consideration as one 
of very great importance. I think that some 
legislation on this subject is necessary ; butas I 


did not, in the Committee on the Judiciary, 


agree to the joint resolution in the shape it is 
reported, I think it proper that I should state 
to the Senate the reason why I did not. 

It seems to me eminently fit and proper that 
some billshould be passed in regard to those 
States which shall not have been restored to 
their practical relations to the Union before 
the adjournment of Congress; buat it is a very 
delicate subject to deal with. In my judgment, 
no more delicate questions than those involved 
in this very resolution, taken up in the morn- 
ing hour, will come before Congress at the 
present session. 

If it should so happen that the result of the 
presidential election shall depend upon the 
counting or not counting of votes from the late 
rebel States, and such acount should be made 
as to declare the election of a person favorable 
to the political views of those who make the 
count, the opposite party will be very likely to 
charge its opponents with having made a par- 
tisan decision. In my judgment, no discretion 
should be left to the President of the Senate, 
or to the Senate and House of Representatives 
in counting the presidential vote; and if a 
discretion is left to determine from what States 
votes may be counted and from what States not, 
this country may again be involved in a civil 
war on the question of inaugurating a Presi- 
dent. It is upon such questions that people 
go to war. Nearly all the revolutions in the 
South American States grow out of the elec- 
tion of their presidents. : 

While I am in favor of a bill which shall 
state distinctly from what States votes shall not 
be counted, if there are any such States—such 
a bill or joint resolution as we passed four years 
ago, and applicable to the States of Texas, 
Mississippi, and Virginia, assuming now that 
neither of those States will have perfected their 
State organizations in time te be recognized by 
Congress—I am utterly opposed to any bill 
which shall leave to the discretion of Congress, 
when it counts the electoral votes in February 
next, to count votes from Arkansas or Florida 
or notas it shall think proper; and yet we have 
a joint resolution that is proposing that very 
thing. In my judgment, the State of Arkansas 
is as much a State of the American Union, 
with all the rights and privileges of a State, as 
is the State of New York or the State of IHi- 
nois, and it has the same right to vote for 
President as any other State of this Union. I 
want no joint resolution or bill of Congress 
passed which shall put it in the power of the 
canvassers of the electoral votes to receive a 
vote from Arkansas or not as they shall please. 
This resolution, it will be seen, provides: 

That the Statesof Virginia, North Carolina, South 
Carolina, Georgia, Florida, Alabama, Mississippi, 
Louisiana, Arkansas, and Texas, respectively, shall 
not be entitled to representation in the Electoral Col- 
lege for the choice of President or Vice President 
of the United States, and no electoral votes shall 
be received or counted from any of such States, 
unless, &c. 

Why pass a joint resolution that no electoral 
votes shall becounted from the States of Ark- 
ansas and Florida afy more than in regard to 
New Jersey and Illinois, or Vermont and 
Massachusetts? Itis saying, in my judgment, 
to the people of those States, ‘ Your votes for 
President may or may not be counted in the 
next presidential election.’’ It issaying to the 
rebel element in those States that Congress 
has some doubt about the stability of the gov- 
ernments which have been inaugurated, and 
if they can succeed in overturning them, or if 
they can get up a revolution, no electoral votes 
shall be counted from those States. I-want to 
regard the action of Congress in recognizing 
the State governments inaugurated in Arkansas 
and Florida as a finality, as conclusive and 
ended, and I do not wish to say to those people 
that we have any apprehensions that any other 
governments are to be recognized there. Why, 
sir, it would be but civil war if any party in 
Arkansas to-day should undertake to maintain 


| a State government in opposition to that which 


Congress has recognized as the legitimate gov- 
ernment of that State by admitting its Senators 
and Representatives to seats here. It would 
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be but revolution. The Supreme Court has 
decided, all the departments of the Govern- 
ment have decided, that Congress, when it 
admits Senators and Representatives under a 
State organization, thereby decides what the 
proper State organization of a State is. That 
was decided in the Rhode Island case. There 
was an attempt to set up two State governments 
in Rhode Island, and the Supreme Court de- 
cided in that case that when the Congress of 
the United States had admitted Senators and 
Representatives from one of those State organ- 
izations that was conclusive and binding upon 
all the departments of the Government. Now, 
we have admitted Senators and Representa- 
tives from a portion of these rebel States. 
We have, therefore, settled it finally and for- 
ever that the State organization under which 
those Senators and Representatives came here 
is the legitimate organization for the State, 
and I do not wish to pass a law declaring that 
the electoral vote from those States shall not 
be counted unless—what ? 

** Unless at the time prescribed by law for the choice 
of electors tho people of such States, pursuant to the 
acts of Congress in that behalf, shall have, since the 
4th day of March, 1867, adopted a constitution of 
State government under which a Stato government 
shall have been organized.” 

Well, sir, have we not decided that already 
as to Arkansas and Florida? Is it to be left 
an open question, to be decided again in Feb- 
ruary next when the vote is counted, whether 
they -have adopted constitutions and State gov- 
ernments? Did we not decide a few days ago 
that the State of Arkansas has adopted a con- 
stitution and State government in accordance 
with the reconstruction acts, and have we not 
admitted Senators and Representatives from 
that State? Ifwe have so decided, why is it 
to be decided over again, unless it ig intended 
to vest in the President of the Senate or the 
two Houses of Congress at that time, a revis- 
ory power to count or not the electoral vote 
from that State? I submit that that is a settled 
matter; that the State of Arkansas has already 
adopted a constitution of State government 
since the 4th of March, 1867, under which a 
State government has been organized and is 
in operation. But, says this joint resolution 
further : 

* And unless such election of electors shall have 
been held under the authority of such constitution 
and government, and such State shall have also bo- 
come entitled to representation in Congress pursuant 
to the acts of Congress in that behalf.” 

Now, sir, these facts all exist and have been 
settled except one. A constitution has been 
framed in Arkansas; a government has been 
organized in Arkansas in conformity to the 
reconstruction acts, and the State of Arkansas 
has become entitled to representation in Con- 
gress pursuant to the acts of Congress in that 
behalf. Why do you want to pass upon that 
again? Isnotthatall settled? But then there 
is another clause: 

“And unless such election of electors shall have 
been held under the authority of such constitution 
and government.” . 

` I hardly know the meaning of this clause, 
for it will be observed that the constitution of 
a State has nothing to do with the mode of 
electing the President. A President of the 
United States is to be elected by electors chosen 
in the several States in the manner provided 
by the Legislature, not by the constitution of 
the State. The Legislature of each State in 
this Union is created, it is true, under and by 
authority of the constitution of the State; but 
when created it is vested with authority to 
appoint electors of President and Vice Presi- 
dent of the United States, not by virtue of the 
constitution of the State, but by virtue of the 
Constitution of the United States. The body, 
the Legislature, being created, the Constitution 
of the United States devolves this power upon 
it. The language of the Constitution is: 

“That each State shall appoint, in such manner as 


the Legislature thereof may direct, a number of 
electors equal to the whole number of Senators and 


_ Representatives to which the State may be enti- 


tled in the Congress.” 


And again: 

“ The electors shall meet in their respective States 
and vote by ballot for President and Vice President, 
one of whom, at least, shall not be an inhabitant of 
the same State with themselves; they shall name in 
their ballots the person voted for as President, and 
in distinct ballotsthe person voted for as Vice Pres- 
ident, and they shall make distinget lists of all per- 
sons voted for as President, and of all persons voted 
for as Vice President, and of the number of votes for 
each, which lists they shall sign and certify, and trans- 
mit sealed to the seatof the Government of the United 
States, directed to the President of the Senate; the 
President of the Senate shal! in the presence of the 
Senate and House of Representatives open all the 
certificates and the votes shall then be counted; the 
person having thegreatest number of votes for Presi- 
dent shall be the President, if such number be a 
majority of the whole number of electors appointed.” 

Now, what has the Congress of the United 
States or the President of the Senate to do in 
canvassing this vote? Simply to open these 
sealed packages or lists containing the votes 
of the electors who are appointed in the mode 
prescribed by the Legislature in each State, 
and the votes are then counted in the presence 
of the Senate and House of Representatives, 
and the person having the largest number of 
votes, if a majority of the whole, is declared 
to be elected President of the United States. 
This is all that the President of the Senate is 
authorized to do, and all that the Congress of 
the United States is authorized te do. Each 
State, through its Legislature, determines the 
mode of appointing electors of President, and 
it is competent for any Legislature in any of 
the States of the Union to appoint the electors 
without submitting the question to a vote of 
the people at all. Formerly several of the 
States appointed their electors in that way; 
and the State of Seuth Carolina, until a very 
recent period, down, I think, to the breaking 
out of the rebellion, always appointed her elect- 
ors for President and Vice President by the 
Legislature. It would be competent for any 
State to do that, and all that is to be done 
here is to canvass the votes of these electors ; 
that is, to open the packages containing the 
let of votes given by the electors and count 
them. 

Now, we have a measure providing that no 
votes shall be counted from certain States. I 
ask why? Iask the Senator from Vermont 
why is it necessary to pass an act of Congress 
declaring that a vote shall be counted or shall 
not be counted from the State of Arkansas? 
Is not the State of Arkansas as much a State 
of this Union as the State of Vermont; and if 
such a measure as this is to pass, why not in- 
clude the State of Vermont and the State of 
Illinois? I am sure the Senator from Vermont 
regards, as I do, the action of Congress in rec- 
ognizing the existing State government in 
Arkansas as the legitimate State government 
of that State; and { am sure that he would be 
as ready as I would to exert the whole power 
of this nation, if it became necessary, to put 
down any organization hostile to that State 
government in Arkansas. The State govern- 
ment which has been recognized in that State, 
and in the State of Florida, is to be maintained 
and must be maintained at all hazards and at 
every cost, or else you cannot maintain this 
Government; and I want no ‘‘ifs’’ and no 
‘unless’? about it. I would make no pro- 
vision for counting the electoral vote of the 
State of Arkansas different from that which 
we make in regard to any other State; and 
that is the objection which I have to this 
measure. Itlooks to me like a concession or | 
an admission. on our part that there might be 
some other government established in Ark- 
ansas; some other government inaugurated 
there hostile to the one which has been recog- | 
nized by the proper authority under the Con- - 
stitution of the United States.. 

I am unwilling to make such a concession ; 
Tam unwilling to give color even to such a | 
suggestion. I think it is competent and proper 
to pass a resolution that no vote shall be 
counted from the State of Texas or the State | 
of Mississippi or the State of Virginia, and | 


j 


why? Because there is no State organization | 
existing in either of these Sfates through | 
e 


which it is competent for it to vote for Presi- 
dent. Thereisno Legislature existing in either 
of these States, and can be no Legislature 
existing in either of them which has authority 
to provide for the appointment of electors of 
President and Vice President until Congress 
shall so determine. Congress has said that the 
existing organizations in those States are pro- 
visional only; that they are without legal 
authority; that they are acting in subordina- 
tion to the military power; and until some 
other State government is inaugurated which 
is recognized by Congress as having the power 
and authority of a State government neither 
of those States can, as a matter of course, vote 
for President and Vice President; and, there- 
fore, I should be in favor of this joint resolu- 
tion if it provided that no electoral vote should 
be counted from either of those States which 
Congress had not recognized; but as to the 
States which Congress has recognized, it seems 
to me invidious to make such a provision ; and 
it looks to me, though I do not suppose the 
Senator from Vermont intends that, as if it 
might be construed as vesting same sort of 
discretion in-the Congress of the United States 
to count or not to count the electoral votes 
from these States ; and I do not want it to have 
any other discretion in regard to Arkansas than 
it would have in regard to Vermont. I wish 
to treat these States all alike; and I think we 
shall encourage opposition to our reorganiza- 
tion measures if we pass a joint resolution of 
this character. I move to amend it by striking 
out in line four of the joint resolution the 
words ‘‘ Florida’’ and ‘‘Arkansas.’’ 

_ Mr. DAVIS. I am gratified, Mr. Pres- 


ident-—— 

Mr. MORRILL, of Maine. TI think the 
morning hour has expired. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before the Senate. 

Mr. EDMUNDS. Task the Senator from 
Maine to let that unfinishgd business lie over 
until we can dispose of this joint resolution. 

Mr. MORRILL, of Maine. If it would not 
lead to debate, and we were simply to take the 
vote, I should not viel wrth But the Senator 
from Vermont knows thatit is quite necessary 
thatthe bill under consideration should be con- 
cluded, and go to the House of Representa- 
tives, as there are many amendments that will 
lead to: a conference. `“ 

Mr. EDMUNDS. In orderto discharge my 
whole duty, as my friend from Illinois has 
occupied all the time so far, and the Senator 
from Kentucky is to aid bim, I move that the 
appropriation bill for the time being be laid 
aside in order that we may proceed with the 
consideration of this joint resolution, for the 
reason, as I have stated, that it is a measure 
sure to be vetoed; there is no need of dis- 
guising it. The President cannot be logical 
unless he does veto it, and Ido not suppose 
he will veto the appropriation bill. I do not 
think I shall do my duty unless I make this 
motion in order that the Senate may determine 
whether they will dispose of this measure or 


not. 

The PRESIDENT pro tempore. Itis moved 
and seconded that the unfinished business be 
postponed for the purpose of continuing the 
consideration of Senate joint resolution No. 
159. 

Mr. MORRILL, of Maine. It seems to me 
it cannot be good economy of time for the 
Senate to postpone. one of the regular appro- 
priation bills now almost finished to take up a 
matter in regard to which debate is likely to be 
so extensive and general as has already been 
indicated this morning in regard to the measure 
of the Senator from Vermont. It is for the 
Senate to say whether they are willing to 
postpone the appropriation bills involving the 
appropriation of millions of money te a period 
when they cannot be thoroughly considered. 

Mr. EDMUNDS. My friend knows that I 
have no disposition to antagonize this against 
that; but this.isa measure that ought to be 


GLOBE. 


considered, and it may as well be considered 
now as at any other lime; because it will take 
some time to consider it whenever we do it, 
and it ought to be passed soon so that the 
other branches of the Government may have 
an opportunity to consider it. I have said 
before that we know it will take ten days longer 
to dispose of this bill after it shall go through 
this body than it will any of the other bills that 
are named ; and it ouglit, therefore, to be acted 
upon at once. If it should not be passed, as 
my friend from Ilinois and my friend from | 
Kentucky seem to have determined, undoubt- 

edly then we shall have disposed of it, and it 

will not take any more time now than it will 


hereafter. But Ido not wish to occupy time 
on this question. I merely wish to discharge 
my duty. 


Mr. FRELINGHUYSEN. T should vote 
to lay aside the appropriation bill and to con- 
tinue the consideration of the joint resolution 
of the Senator from Vermont but for this 
reason: this measure has not been much con- 
sidered by the Senate; I think that it is an 
important measure, one requiring the exercise 
of a good deal of discretion and judgment, 
and that it will be profitable for it to lic over 
until to-morrow. I shall, therefore, vote to 
proceed with the appropriation bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont, to postpone the unfinished business for 
the purpose of continuing the consideration of 
Senate joint resolution No. 189. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 20; as follows: 


_YEAS—Messrs. Anthony, Conness, Corbett, Cra- 

gin Davis, Drake, Edmunds, Harlan, MeCreery, 
JoDonald, Osborn, Patterson of New Hampshire, 
Ramsey, Stewart, Sumner, Thayer, Tipton, Wade, 
and Williams—19, 

S—Messrs. Buckalew, Cole, Conkling, Fes- 
gondon, Fowler, Frelinghuysen, Hendricks, Howe, 
Morgan, Morrill of Maine, Morton, Norton, Patter- 
son of Tennessee, Pomeroy, Ross, Sherman, Trum- 
bull, Vickers, Willey, and Yates—20. 

ABSENT- Messrs. Bayard, Cameron, Cattell, 
Chandler, Dixon, Doolittle, Ferry, Grimes, Hender- 
son, Howard, Johnson, Morrill of Vermont, Nye, 
Riot: Saulshury, Sprague, Van Winkle, and Wil- 
son—18, 


HOUSE BILLS REFERRED, 


The following bills received from the House 
of Representatives were severally read twice by 
their titles, and referred to the Committee on 
the Judiciary : 

A bill (H. R. No. 263) to extend the juris- 
diction of probate courts and of justices of the 
peace in the Territories of Idaho and Mon- 
tana ; 

A bill (H. R. No. 348) to provide for hold- 
ing Lerms of the United States district court for 
the western district of Missouri at St. Joseph 
aud the city of Kansas, in said State; aud 

A bill (H. R. No. 446) to amend an act 
entitled ** An act to create the eastern judicial 
district of the State of New York,” approved 
February 25, 1865. 

The bill (H. R. No. 1046) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works, and for other pur- 
poses, was read twice by its title, and referred 
to the Committee on Commerce. : 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, | 
resumed the consideration of the bill (H. R. | 
No. 818) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes. 

The PRESIDENT pro tempore. Yesterday | 
the Senator from Ohio, [Mv. Suermay,] from | 
the Committee on Finance, reported an amend- |! 
ment, which was objected to as not in order. 
The question before the Senate is whether that | 
amendment is in order. | 

Mr. SHERMAN. Atthe request of a num- | 
ber of Senators I have concluded to withdraw | 
the amendment with the understanding that } 
the funding bill shall be taken up as a separate | 
measure immediately after the disposition of 
this bill; and I now give notice that after this 
bill is disposed of I shall move to take up the 


| $27,293 84; of which sum $20,400 may be transferred 


ment which I proposed to this bill as a substi- 
tute for that bill, by direction of the Committee 
on Finance. 

Mr. HENDRICKS. ‘That amendmentbeing 
withdrawn, I move to amend the bill by insert- 
ing after line forty-six: 

To meet expenses incurred in the prosecution and 
collection of claims due the United States, $15,000, to 


be disbursed under the direction of the Secretary of 
the Treasury. 

Mr. MORRILL, of Maine. 
ity is that moved? 

Mr. HENDRICKS. On the recommend- 
ation of the head of the Department. 

Mr. MORRILL, of Maine. I should like 
to have the letter read. 

Mr. HENDRICKS. I send the letter to the 
desk to be read. 

The Chief Clerk read as follows: 


TREASURY DRPARTMENT, June 24, 1868, 


Str: Ihave the honor herewith to transmit the 
draft of x clause which it is very desirable to have 
ineorporated in_the general appropriation bill for 
the Executive Departments for the ensuing fiscal | 
year, appropriating $15,000 to cover expenses of col- 
lecting claims due the United States, 

There are outslauding many balances due from 
former disbursing ollicers, and debts upon failure of 
conditions in bonds of various sorts, which can be 
recovered only by expenditures of greater or less 
amountin costs and compensation of agents neces- 
sarily employed. ‘Che Department has hitherto ox- 
perienced considerable embarrassment in regard to 
this subject, and has been compelled, from time to | 
timo, to draw from appropriations which, though in 
somesense applicable to this object, could be but illy 
spared from other objects still more properly charge- 
able to them. 

‘The customs fund has been particularly burdened 
in this way, and it is indispensable to relieve it as 
far as possible for the future. 

On other accounts, too, a specific and limited appro- 
priation is to be desired for this object, which must 
continuc to bo a source of expense for some time to 
come if the effort now being made to close up the old 
outstanding balances which have too long cumbered 
the books of the Treasury is to be sustained. 

The Solicitor of the Treasury has expressed his 
view of the matter in a letter of which a copy is 
inclosed to you herewith. 

I am, sir, very respectfully, 

H. MeCULLOCH, 
Secretary of the Treasury. 


On what author- 


Hon. L. M, Morriut, 


Chuirman Committee on Appropriations, Senate, 
The amendment was agreed to. 


Mr. ROSS. I offer from the Committee on 
Printing this amendment, to come in after line 
sixty-nine, on page 4: 

For payment for tho Congressional Globe and 
Appendix, for the fiscal year ending June 30, 1868, 
$20,000, to be taken from the appropriation hereto- 
fore made and unexpended for the purchase of one 
completoset of the Congressional Globe andAppendix 
for cach Senator and Representative who has not: 
already received them. 


Mr. MORRILL, of Maine. Is that for a 
deficiency for the publication of two extra 
sessions ? 

Mr. ANTHONY. Yes. 

Mr. ROSS. In explanation of the amend- 
ment I send to the desk a letter which I desire 
to have read. 

The Chief Clerk read the following letter: 


CoNGRESSIONAL GLOBE OFFICE, 
WASHINGTON, June 12, 1868. 
Dear Sir: In consequence of no appropriations 
whatever being made to meet the accounts of this 
office for reporting and printing the debates of the 
Scnate tor the additional session (sittings of March, į 
July, and November, 1867,) and for the copies of the 
Congressional Globe and Appendix for Senators for 
the sa ssion, & deficiency has been created—a 
deficiency which may, however, be in large part met 
and provided jor without additional appropriation, | 
and inthis way, namely: by authorizing a transfer 
ofa portion of an unexpended balance of appropria- 
tions heretofore made to pay for complete sets of the į 
Congressional Globe and Appendix for new Senators. 
{Not more than fifty per cent. of the appropriations 
mado Pr that specific purpose havo cver been re- 
quired. | 
The unexpended balance referred to amounts to 


to meet the deficiency existing in the sum requisite | 
to pay for the Congressional Globe and Appendix for 


Senators for the eurrent session, which work has 
been completed to the extent of more than three 
thousand pages limit, and delivered to Mr. Defrees, 
the Congressional Printer, and for which we hold his 
receipts, 

We would suggest that. providing such a, transfer 
as we have indicated be made, a very suitable point 
in the bill now pending (H. R. No. 605) would be 
immediately after line sixty-two—as lines sixty-one į 
and sixty-two contain a proposition to pay for that | 
particular branch of the work for the ensuing ses- 
sions. j 


The deficiency which exists iu. the appropriations 
for reporting and printing in the Daily Globe we 
shall take measures to have provided for in the deñ- 
ciency bill now framing by the appropriate commit- 
tee of the House of Representatives. ; 

Trusting that our suggestion may be favorably 
considered by yoursel fant Poushoaarabiycyiomitiety 
remain, very respectfully, à 
we AEI RIVES & GEORGE A. BAILEY, 
Reporters and Printers of the Debates of Congress. 
Hon. L. M. MORRILL, Chairman of Committee on Ap- 
propriations, United Slutes Senate. 3 


The amendment was agreed to. 


Mr. THAYER. J offer the following amend- 
ment, to come in on page 16, after. line three 
hundred and seventy-two: 

Y reyi ary line between the State 
o Nebraska. ne en on aaay line b emaer and that 
portion of the western boundary of the State of 
Nebraska embraced between the forty-first and forty- 
third degrees of latitude, estimated at three hun- 
dred and twenty miles, at not exceeding fifteen dol- 
lars per mile, $4,800. _ 

Mr. HARLAN. I move to add the words 
tto be expended under the direction of the 
Commissioner of the General Land Office.’ I 
have the concurrence of the mover of the 
amendment in this modification. 

The PRESIDENT protempore. Theamend- 
ment will be so modified. 

Mr. THAYER, I will state that this amend- 
ment has the sanction of the Committee on 
Territories. There is a disputed boundary, 
and it is not known whether a certain place 
belongs to the State of Nebraska or to the 
Territory of Colorado or Dakota. 

Mr. MORRILL, of Maine. I wish to know 
something about this proposition. I see no 
estimate for it in the estimates submitted to 
the Department. The Senator says the amend- 
ment comes from the Committee on Territo- 
ries. ‘There ought to be an estimate from the 
Department. I find an estimate among the 
regular estimates for surveying the eastern 
boundary of Colorado, and also for surveying 
the eastern boundary of Nevada. 

Mr. POMEROY. The Committee on Pub- 
lic Lands, have recommended that in their 
amendments. : 

Mr. MORRILL, of Maine. But I see no 
estimate for this particular item. ` 

Mr. THAYER. It emanates from the Com- 
missioner of the General Land Offce; and I 
was informed that it was in the estimates, and 
I had no doubt that it was. It was submitted 
to the Committee on Territories and approved 
by them; and I offer it with their sanction. As 
I said, there is a disputed boundary and there 
is a long tract of country in regard to which 
it is not known whether it belongs to Colorado, 
Nebraska, or Dakota. The people of the town 
of Julesburg have been in doubt for two years 
past whether they were in the Stateof Nebraska 
or the Territory of Colorado or Dakota, anda 
great deal of confusion has arisen from this. 

Mr. MORRILL, of Maine. All these propo- 
sitions ought to emanate, I submit, from the 
Department, and if the Senator knows that it 
is recommended by the Department I ‘shall 
make no strenuous objection. 

Mr. THAYER. Yes, sir; I stated that 
before. 

The amendment was agreed to. 

Mr. POMEROY. I move to amend the bill 
on the seventeenth page, line three hundred and 
eighty-eight, by increasing the appropriation 
for surveys in Oregon from $28,000 to $40,000. 
Forty thousand dollars was the estimate, but 
the House of Representatives allowed only 
525,000 for surveying in the State of Oregon. 
The matter was before the Committee on Public 
Lands, and representations from that State 
were made of such a pressing character that 
the Committee on Public Lands thought we 
ought to come up fully to what was estimated 
for. We found, in reference to most of the 
new States, that the immigration and the de- 
mands for settlement upon the public lands 
require surveys. The increased impetus that 


„has been given to settlements upon the public 


lands require that they should be surveyed. 
Auybody who has had any experience knows. 
the inconvenience of settlers going in advance 
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gon, and all the persons I have seen from the 
Pacific coast, think we should come up fully 
to the recommendation of the Land Office. 
This amendment is reported by the Committee 
on Public Lands, and was printed and referred 
to the Committee on Appropriations a few days 


ago. 
Mr. MORRILL, of Maine. I will say to 
the Senator that the appropriation in the bill 


is in conformity with the estimates of the De- ! 


partment, 

Mr. WILLIAMS. I have a letter from the 
Commissioner recommending thisamendment. 

Mr. MORRILL, of Maine. Let that be 
read, ; ar 

Mr. WILLIAMS. Iwish to subjoin a state- 
ment to what has already been said by the 
Senator from Kansas, as tothe necessity of 
this addition to the appropriation. Heretofore 
the appropriations for the State of Oregon 
have been rather limited in view of the extent 
of country to besurveyed ; and there is-a large 
proportion of the habitable part of that State 
now occupied by people that has not beensur- 
veyed, and the want of the necessary surveys 
is an obstruction to the settlementof the State. 
I can name several! valleysof considerable ex- 
tent there, valleys of fertile land upon which 
persons have settled, and upon which others 
are desirous to settle, that have not been sur- 
veyed, suchas the valley of John Days’ river, 
the Upper Des Chutes valley, the Malhereuse 
valley, the Jordan Creek valley, Wild-borse 
Creek valley, Goose Lake valley, Lost-river 
valley, and other valleys of that description 
have not been surveyed. There is a necessity 
that they should be surveyed without any con- 
siderable delay, so as to enable the people 
upon the lands there to enterthem and obtaina 
title for theirproperty. I need not say to any- 
body who hasany experience in any of these new 
States that it tends greatly to retard their im- 
provement to limitthe amount of surveys, and 
there is no real economy in such a course, and 
it rather has the contrary. effect. 

Since the estimate was made by the Com- 
missioner of the General Land Office he has 
written a letter which I will read: 

DEPARTMENT or TAE INTERIOR, 
GENERAL LAND OFFICE, february 7, 1868. 

Sir: I have the honor to acknowledge the receipt 
of your communication of the 4th instant upon the 
subject of an increase in the estimate of appropria- 
tion submitted to Congress by this office for survey- 
ing the public lands in Oregon for the next fiscal 
year, 

In reply, I have to say, that at the time the esti- 
mates were made this office had in view the exigen- 
cies of the surveying service and counteracting in- 
fluences exerted by the then disturbed condition of 
the country on account of Indian hostilities. 

The estimate now before Congress for the survey 
of the public Jands in Oregon is $5,000 in excess of 
the appropriation made for the current fiscal year, 
Had it not been for the reported dangers in Oregon 
to surveying parties in places remote from the im- 
mediate vicinity of military establishments in Kla- 
math Lake and Surprise valley, much larger esti- 
mates would have been presented for the extension 
ot the lines of public surveys, demanded by the pro- 
visions of an act granting lands to the State of Ore- 
gon for the construction of a military road from 
Eugene City to the eastern boundary of Oregon. 

Lu the presence of the foregoing impediments to 
the progress of the public surveys and a due regard 
to the husbanding national resources, the estimate 
of the surveyor general of Oregon, amounting to 
$55.450, was restricted to the sum of $25,000. 

Representations having since been made to this 
office of more pacific attitude of Oregon Indians in 
the region of ccuntry demanding early surveys on a 
larger scale than estimated, E would be willing to 
recommend to Congress$40,000 appropriation instead 
of $25,000 for the fiscal year ending J une 30, 1869, 

have the honor to be, very respectfully, &c., 
JOS. S. WILSON, Commissioner. 

Upon the representations that were made to 
him, inducing him to believe that these Indian 
hostilities were not such as they had been rep- 
resented to him to be, he makes the recom- 
mendation of an additional appropriation of 
$15,000. ‘ f : 

Besides the other reasons for adding to this 

- amount, I may mention that there is a large 
tract of land granted for a military road, upon 


| 
Í 


which a vast amount of work and money has 


40TH Cong. 2p Sess.—No. 228. 


! amendment will be adopted. 


been expended, from the Willamette valley to | 
the eastern part of the State across the Cas- | 
cade mountains; and itis impossible for the | 


company, notwithstanding they have invested || 


Mr. MORRILL, of Maine. I might say in 
explanation of the matter of inquiry, that it 
has been customary with Appropriation Com- 
mittees to follow the appropriations of the pre~ 


their money, to make use of the lands donated i vious year where they have no better informa- 


to them, because there are no surveys and 
there is no money to expend in surveying the 
lands along the line of that road, and thus the 
lands are kept out of market. The company 
cannot sell them because there are no surveys. 
I think in view of the extent of the State of 
Oregon and the limited appropriations that 
have heretofore been made for that State and | 
the prospect that the immigration will rapidly 
increase, that this isnot an extravagant appro- | 
priation. Some of the States have $50,000; 
Nebraska has $50,000. 

Mr. POMEROY. Forty thousand dollars. 

Mr. WILLIAMS. Well, $40,000. Califor- 
nia has $50,000. Any one who will look upon 
the map showing the public surveys in the 
country, will see that a very large proportion 
of California has already been surveyed, while 
but a very inconsiderable proportion of the 
State of Oregon has ever yet been touched by 
the public surveys. I hope, therefore, that this 


. The amendment was agreed to. 


Mr. MORGAN. I am instructed by the 
joint Committee on the Library to offer an 
amendment, to come in after line four hundred 
and eighty-three, on page 21: 

To_enablo the joint Committee on the Library to 
pay Mrs. Sarah F. Ames an additional compensation 
for her marble bust of President Lincoln, $500. 

I will state what the case is. Something 
like two years since the Committee on the 
Library made an agreement with Mrs, Ames 
for a marble bust of President Lincoln for the 
sum of $1,500. The bust was to be of life 
size, and when completed was to be satisfac- 
tory to the Committee on the Library. It has 
beea completed, it is satisfactory to the com- 
mittee, and she has received the compensa- 
tion of $1,500; but, instead of its being life 
size, she made it larger than life, made it the 
heroic size, at some additional cost; and the 
committee, after full consideration of the sub- 
ject, and inasmuch as Mrs. Ames had made a 
good bust of a great and good man, probably 
a better bust than any that has yet been pro- 
duced, concluded to ask for the appropriation 
upon this bill of the additional sum of $500. 
These are the facts in the case. 

The amendment was agreed to. . 

Mr. POMEROY. I move further to amend 
this bill on the sixteenth page, three hundred and 
seventy-sixth line, under the head of ‘‘ survey- 
ing the public lands in Nevada,” by striking out 
“twenty” and inserting ‘‘ fifty,’ so as to make 
the appropriation for that purpose $50,000. 
That comes up precisely to the estimate of 
the Department; and the same reasons apply 
to Nevada, l apprehend, that apply to Oregon. 
As I said before, I do not desire to argue any 
of these questions; but the increased demand 
for public land requires surveys, and any land- 
lord who is able to own an estate is able to 
survey it if he wants to sell it. We kept back 
during the war the surveys of the public lands; 
they were not called for during the war, and 
therefore they were not surveyed; but since 
the close of the war a great impetus has been 
given to immigration and these lands are 
called for, and they ought to be surveyed. The 
Committee on Public Lands have recommended 
this amendment. so as to bring up the appro- 
priation to the estimate of the Department. 

Mr. BUCKALEW,. I should like to under- 
stand on what principle-the House Committee 
on Appropriations make up these. appropria- 
tion bills. It seems to me that they strike 
blindly and cut down appropriations without 
any particular reason, send their bills muti- 
lated here to the Senate in the expectation, 
probably, that we will correct all the mistakes 
that are made. It seems that one Dill after 
another comes here in the same style, all cut 
up into fragments. We have to restore the 
appropriations to the estimates. It is very 
remarkable. 


it 


tion on the subject. The appropriation of a 
former year for a particular service bas gens 
erally been: adopted as a proper rule for the 
current service in the absence of better evi- 
dence. 

Mr. POMEROY. Dothey continue to make 
an appropriation where all the lands are sur- 
veyed because they had done so the previous 

ear? 

Mr. MORRILL, of Maine. I think my hon- 
orable friend’s question perhaps is a litle 
sharper thanit sounds. I spoke of the contin- 
uance of the service. I suppose the service 
would end when it was performed. ree 

Mr. POMEROY. Treferred to. the action 
of the House, and not of the Senate. 

Mr. MORRILL, of Maine. The House 
probably would not pursue the service after it 
had ended; but so long as the service continues 
an appropriation made for one year is generally 
considered authority for an appropriation for 
another year. I should say, therefore, that 
this appropriation follows the appropriation 
of last year. The House committee having 
probably no information, as certainly the com- 
mittee of the Senate had not, except a general 
estimate here, as to the necessity of any far- 
ther appropriation being needed, followed the 
appropriation of last year. I suppose that may 
account for it. The Senator from Kansas, act- 
ing as chairman of the Committee on Publie 
Lands, who moves this amendment, states 
that which he holds to be somewhat conclu: 
sive, that this follows precisely the estimates; 
and for that reason he desires. that. it. should 
be accepted by the Senate. But a moment 
ago, when the estimates did not come quite ap 
to his standard, the estimates went for nothing, 
If the Senator means, acting as chairman of 
the Committee on Public Lands, to furnish 
proof to the Senate, and that proof is to be 
the estimates, I should like to have him bound 
by them. But a moment ago he moved to 
increase the estimates $15,000, and now he 
thinks the estimates are quite conclusive, I 
am not certain that this appropriation. of 
$50,000 is not needed in this place. It is a 
pretty large appropriation, however. It will 
be seen that it increases it $80,000 over the 
appropriation of last year. 

Mr. STEWART. Allow me one word of 
explanation. 

Mr. MORRILL, of Maine. Very well. 

Mr. STEWART. There was never any sur- 
vey in our State of any consequence until last 
year; but there had been appropriations; we 
had no surveyor general’s office established, 
and those appropriations accumulated to some 
seventy thousand dollars. The surveyor gen- 
eral then undertook to use the money in the 
most advantageous way by running standard 
lines and meridian lines to reach the agricul: 
tural valleys which were distributed over the 
State, and he is now in a position to sectionize, 
to run the section and township lines in those 
valleys. The Commissioner of the General 
Land Office estimated $50,000 for that service, 
but even that is not as much as could be used 
to advantage this year, for the reason. that the 
Pacific railroad is progressing much more rap- 
idly than was anticipated ; and there will hein 
the State some two or three hundred miles, 
perhaps four hundred miles, of that road this 
year.. A line of settlers have gone ont-along 
the road, and it is very important that. the sur- 
veys should be prosecuted. Fifty thousand 
dollars ig as small an amount as onght to be 
appropriated under all the circumstances; and 
it will be of more advantageto have it done this 
year while the force is in the field. We hada 
good appropriation last year and ran the stand: 
ard lines and meridian lines, and if we could 
go on with the work this year it would bea great 
accommodation to the settlers: Jis 

The amendment: was agreed t0. i 604 

Mr. POMEROY. I desire, also, to move 
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an amendment to the bill on the eighteenth 
page, in the clause which now reads: : 

For surveying the eastern boundary of Nevada, 
estimated four hundred and twenty-five miles, atnot 
exceeding fifteen dollars per mile, $6,375, 

Our information is that that will not pay for 
the expenses of the survey, and that it cannot 
be prosecuted at that price. I do not know the 
fact myself, but that is the representation that 
has. been made to the committee, and I think 
from the Commissioner of the General Land 
Office, that that will not pay the expense of 
running that line. 

Mr. STEWART. The Commissioner asks 
for twenty-five dollars a mile, The cost of this 
work may be judged from the cost of running 
other similar.lines. The southern line of Ore- 
gon is a precisely similar line. ‘lhe appropri- 
ation there was as follows: 

“For thesurvey ofthe forty-second paralicl of north 
latitude, so far as it constitutos tho common bound- 
ary between the States of California and Oregon, 
estimated two hundred and twenty miles, at not 
exceeding sixty dollars per mile.” 

That is a very similar line. Then the east- 
ern boundary line of Oregon is entirely similar. 
Although this line is a short distance further 
East, it runs through precisely the same kind of 
country. There the appropriation was: 

“For surveying the boundary Jine between the 
State of Oregon and the Territory of Idaho, com- 
mencing at the northern boundary of the State of 
Nevada and running north to its intersection with 
Snake river, estimated one hundred and sixty miles, 
not exceeding sixty dollars per milo, $9,600,” 

Those are the appropriations made for sim- 
ilar lines. I had aconversation with the Com- 
missioner of the General Land Office on this 
subject. I thought this work could be done 
cheaper than that. He took considerable 
trouble to estimate it, and put it down at the 
lowest figure at which he thought it could pos- 
sibly be done, twenty-five dollars a mile. Ido 
not know that you can get anybody to do it for 
that ; but certainly it cannot be done forless than 
twenty-five dollars per mile. There is no use 
in making any appropriation at all unless it is 
as much as twenty-five dollars per mile. I will 
state that it is important to run this line. We 
do not ask for an appropriation to run the 
northern line. We can get along for another 
year without that; but it is important that the 
eastern line should be run, because there are 
settlers on that portion of the line, and they 
refuse to pay taxes either in Utah or Nevada, 
because they do not know where they oughtto 
pay.them. 

Mr. MORRILL, of Maine. Why should it 
cost any more to run that line than the linein 
Utah, for instance? —__ 

Mr. STEWART. We have not run a bound- 
ary line in Utah on either side. 

Mr. MORRILL, of Maine. Why should it 
cost any more than surveying the eastern 
boundary line of Colorado ? 

Mr. STEWART. It is a different country 
altogether. The eastern boundary line of Col- 
orado runs right through a valley where there 
are grass and water anda level country. This 
line runs a portion of the way through deserts, 
and in order to make a survey you have got to 
carry water on mules for several days’ supply. 
They have got to fix their starting point on the 
Colorado river. It is a very difficult line to 
run. For running a precisely similar line sixty 
dollars a mile was appropriated ; but if you will 
appropriate twenty-five dollars a mile in this 
case the Department will make the effort to 
get the line ran for that sum. Certainly it 
cannot be done for less. 

Mr. POMEROY. The amendment which 
I wish to move is to strike out ‘‘ fifteen,” in line 
four hundred and ten, and to insert ‘twenty- 
five;’? and also, in the same line, to strike out 
“sig” and to insert “ten ;’’ and also to strike 


out ‘three hundred and seventy-five;’’ so that | 


it will read: 

For surveying the eastern boundary of Nevada, 
estimated st four hundred and twenty-five miles, at 
not cxeecding twenty: five dollars per mile, $10,000. 


Mr. MORRILL, of Maine. Ten thousand 
six hundred and twenty-five dollars is the esti- 
mate, 


hundred and twenty-five miles; but I think it 


| is about four hundred. 


Mr. STEWART. Ten thousand six hun- 
dred and twenty-five dollars would be the 
exact sum according to the estimates. 

Mr. POMEROY. Very well. 

The PRESIDENT protempore. The amend- 
ments will be reported as modified. 

The Chief Clerk read the amendments, 
which was in line four hundred and ten to 
strike out ‘‘fifteen’’ and insert ‘ twenty-five;’’ 
and also to strike out the word ‘six’ and 
insert “ten;’? and in lines four hundred and 
ten and four hundred and eleven to strike out 
the words ‘‘ three hundred and seventy-five”? 
and insert ‘‘six hundred and twenty-five ;”’ so 


! that the clause will read: 


For surveying the eastern boundary of Nevada, 
estimated at four hundred and twenty-five miles, at 
not exceeding twenty-five dollars per mile $10,625. 


Mr. STEWART. That is it. 

The amendment was agreed to. 

Mr. POMEROY. I have another amend- 
ment to offer, and which, as it has not been 
submitted to the committee, I desire to have 
passed by unanimous consent. It comes from 
the State of Florida. The State of Florida was 
not represented here until yesterday, and the 
Senator therefore could not send the amend- 
ment to the Committee on Appropriations. 

Mr. MORRILL, of Maine. Isit estimated 


for? 

Mr. POMEROY. I think none of the States 
not represented were estimated for; but the 
Senator who has arrived from Florida makes 
the statement to the committee, which I knew 
was true before, that they have some public 
lands that they want surveyed; that there is 
now an immigration demand for them; andif 
the amendment can be received by unanimous 
consent it is simply to insert in the appropriate 
place the following: 

For surveying public lands in the State of Florida, 
$20,000. 

I think they ought to have that appropriation 
to complete their surveys in the State of 
Florida. 

Mr. MORRILL, of Maine. Is there any 
recommendation from the Department? 

Mr. POMEROY. There is no recommenda- 
tion and no estimate for it, because the State 
was not represented here until yesterday. 

Mr. MORRILL, of Maine. But the Depart- 
meut has been here all the time. 

Mr. POMEROY. The Department has not 
recommended anything or estimated anything 
since the commencement of the war for any of 
these States. 

Mr. MORRILL, of Maine. Does the Sena- 
tor understand what the condition of the public 
lands in that State is? 

Mr. POMEROY. Only from representations 
made to me by gentlemen directly from there. 

Mr. MORRILL, of Maine. Under the cir- 
cumstances I will not raise a question under 
the rule. I leave it to the Senate to decide. 

Mr. POMEROY. Ithink myself there ought 
to be a little appropriation for the State of 
Florida. Of course it will be the pleasure of 
the Senate to receive it or not under our rules. 
It is an appropriation of $20,000 for that State. 
The public lands there have been neglected 
during the whole war; there has been no sur- 
veying there; many of the old boundaries are 
being obliterated, and they need, to build up 
again the waste places and find out what are 
public lands and what are not, to have a little 
appropriation for surveys. Twenty thousand 
dollars is the sum we have recommended. It 
can be received, of course, only by unanimous 
consent. 

The PRESIDENT pro tempore. The ques 
tion is on this amendment. 

Mr. HENDRICKS. Ido not recollect wha: 
is the condition of the surveys of the State of 


i; Florida; but I have no idea that itis import- 


ant now to make additional appropriations. I 
do not think the immigration to that State 
requires it, Ithink it would be exceedingly 


on that. question; and I should want to know 
from the General Land Office what amountof 
lands are already surveyed in that State and 
unoccupied. My impression is that there ts a 
very large quantity, and that there is no occa- 
sion for this appropriation. : 

Mr. POMEROY. I said we had no esti- 
i| mate; but it must be evident to. every Sen- 
ator, as it is known to me, that there is a 
large tract of public lands in Florida. - It is 
evident also to every Senator that- for the 
past few years. we have made no. appro- 
priation whatever. Now, if the objection 1s to 
prevail that because there are lands not occu- 
pied in Florida that have been surveyed we 
should not make this appropriation, that would 
apply to any of the States. All our States 
contain some unoccupied lands that have been 
surveyed. In fact, the public lands of the 
older States of the South are unoccupied to a 
great extent. That is not an argument that 
we should not survey suchas have not been 
surveyed. There are very valuable lands and 
very attractive lands, I know from the repre- 
sentations made to me, in Florida, that aro 
not settled upon because they are not sur- 
veyed. I think we should begin, as these 
States come back, one after another, where 
they have got public landsto make a smali ap- 
propriation for them to continue the system of 
surveying, I think this amendment ought to 
commend itself to the Senate; and I hopea 
vote of the Senate will. be had first on the 
question whether we will receive ite I- offer 
the amendment, and move that we- receive 
this amendment to the appropriation bill ap- 
propriating $20,000 for surveys in Florida, 

Mr. EDMUNDS. Let the amendment be 
reported. 

Lhe Chief Clerk read the amendment, which 
was to insert on page 18, after line four hun- 
dred and seven: 

For surveying public lands in the State of Flor- 
ida, $20,000. : 

Mr. HENDRICKS. A moment’s reflection 
will satisfy Senators that for the present sur- 
veys cannot possibly be had in that State, as 
the operations in the field cannot be carried 
on, and there will be but. very little delay in 
waiting until the next session of Congress, 
when we can have some information on the 
subject. I am in favor of liberal appropria- 
tions to prosecute publie surveys; but they 
ought to be made in those localities where the 
settlements are extending out into the public 
lands. I do not believe that is the case in 
Florida.” Ido not believe there is any ocea- 
sion for it there, and I think we ought. to have 
some information from the proper office on the 
subject. It would take the Commissioner but 
a few minutes to prepare a letter on the sub- 
jj ject. Inasmuch as there is really but very 
little delay in waiting until the next session, 
I think this amendment ought not to beadopted 
without some information on the subject. 

Mr. ANTHONY. Is that amendment ob- 
jected to? Has that gone over? 

i Mr. POMEROY. One objection cannot 
| carry it over. A vote of the Senate can carry 
it over, 

Mr. ANTHONY. I understood that the 
Senator from Indiana objected to its reception, 
|| and it cannot come in without unanimous 
consent. i 

Mr. MORRILL, of Maine. Ifitis objected 
| to, under the rules it cannot be considered. 
The PRESIDENT pro tempore. The Chair 
i understood the objection was waived, if there 
| Was any objection at all. 

Mr. ANTHONY. I only desired to offer 
another amendment in case this one was dis- 
posed of. i 
i Mr. POMEROY. 
|: Serious. objection to it. ; 
i . Mr. ANTHONY. I do not make any. 
|| Mr. POMEROY. I think we ought:to pass it. 
io The-amendment was agreed to. 


| I trust there will -he no 


z 
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Mr. POMEROY. I now offer an amend- 
ment to come in on the eighteenth page, im- 
mediately after the amendment just adopted. 


I will remark that it is an appropriation which | 


has passed the Senate during the present ses- 
sion, but undera misapprehension was reported 
against in the House of Representatives. It 
has passed through the Committee on Public 
Lands and also the Committee on Appropri- 
ations. Itis to insert as additional sections the 
following: 

Suc. —. And be it further enacted, That there bo, 
and is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$9,908 50, or so much thereof as may be necessary, to 
pay balance due for thesurvey of lands embraced in 
the Osage Indian reservation and the Cherokee neu- 
tral lands, in the State of Kansas, under contracts 
dated respectively August 14 and 16, 1866, the said 
sum to be returned to the Treasury outof the pro- 
eceds of the sale of said lands, as provided by treaties 
with said Indians. ' i 
Sec. ~, And be it further enacted, That the sum of 
$7,775, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, to pay for the bał- 
ance due for surveying several Indian reservations 
in Utah Territory, the survey of which was provided 
for by act of Congress approved May 5, 1864. 

Src. — And be tt further enacted, That the sum of 
$39,014 63, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treas- 
ury not heretofore appropriated, to pay for the sur- 
vey of the Osage Indian trust lands, ceded to the 
United States under treaty concluded September 29, 
1865, upon a contract, made with the General Land 
Office under dato of September 18,1866, and another 
contract for another portion of said trust lands, dated 
May 28, 1867; which survey is according to the pro- 
visions of the second article of treaty concluded with 
said tribe September 29, 1865. 

Sno. —, And be it further enacted, That there be, 
and is hereby, appropriated out of any money in the 
‘Treasury not otherwise appropriated, the sum of 
$3,362 03, to pay the balance due for the survey of the 
lands embraced in the Omaha and Winnebago In- 
dian reservation in the State of Nebraska, under 
contract dated August 14, 1866, as provided by a 
treaty with the Omaha Indians and authorized by 
act of Congress approved July 28, 1866. 

Mr. HARLAN. The exact amount in the 
first section of the amendment ought to be 
‘$9,263 85.” 

Mr. EDMUNDS. Is that money due by 
the contract? 

Mr. HARLAN. Yes, sir; and the work is 
all done. 

Mr. EDMUNDS. By the contract was not 
the money to be taken out of the proceeds of 
the sales? 

Mr. HARLAN. 
ceeds of the sales, 

_ Mr. POMEROY. What was the sam men- 
tioned by the Senator from Iowa? i 

The Carer Crerr. Nine thousand two hun- 
dred and sixty-three dollars and cighty-five 
cents. 

Mr. POMEROY. How did I report it? 

The Crome Crerk. Nine thousand nine hun- 
dred and eighty dollars and fifty-one cents. 

Mr. POMEROY. That modification is cor- 
rect. I accept it. 

Mr. HARLAN. In line seven of the first 
section of the printed amendment the words 
and the Cherokee neutral lands” should be 
stricken out. 

Mr. POMEROY. They. may as well be 
stricken out, because that part has been set- 
tled for. If left in, there would be no money 
appropriated for them, because that contract 
has been extinguished., 

Mr. HARLAN. In line eight of the same 
section the word “respectively,” and also the 
words ‘fand sixteenth,” should be stricken 


out. 

Mr. POMEROY. Those modifications are 
accepted. They are mere surplusage to the 
language. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as modified, 

Mr. MORRILL, of Maine. I wish to explain 
to the Senate how this happens, so that they 
can see that we know something aboutit. This 
is a payment of money for the surveys of Indian 
lands. They were provided for under certain 
treaties made recently with the Indian tribes 
for whose benefit in part these surveys were 
made. By the stipulations of those treaties 
the Government of the United States engaged 
to make these surveys for the Indians, and of 


This comes out of the pro- 


course they’ became obligated to incur the ex- 
penses of the surveys at first, but they are all 
paid out of the sales of the lands; so that it is 
really an advance payment, as 1 understand. 
The correction which the Senator from lowa 
has proposed to the first section by which the 
sum is reduced from $27,980 50, as it stood 


|| originally, to $9,000, results from the fact that 


since this estimate was made in the early part 


j of the year the difference between these two 


sums has been received out of the sale of the 
lands. 

Mr. HARLAN. That is for the survey of the 
Cherokee neutral lands. That appropriation 
has been passed as a separate bill, 

Mr. MORRILL, of Maine. The land de- 
scribed in this first section ? 

Mr. HARLAN. Yes, sir; part of the Jands 
were Cherokee neutral lands, and the treaty 
has been ratified under which money has been 
paid over, and a sufficient amount has been 
applied to the payment for the surveys of that 
part of the land. For the survey of the Osage 
lands described in the first section the money 
is now lying in the Treasury; but the First 
Comptroller holds that it cannot be paid out 
by him without an appropriation. The proceeds 
of the sales of the land are actually there. That 
is not an advance. 

Mr. MORRILL, of Maine. So that the 
proposition is true that it does not make an 
appropriation to come out, except indirectly, 
from the Treasury of the United States. Thé 
money here appropriated really comes out of 
the trust funds of the Indians. 

Mr. HARLAN. Yes, sir; that is right. 

The amendment was agreed to. 

Mr. ANTHONY, Mr. POMEROY, and 
others addressed the Chair. 

Mr. POMEROY. I desire to propose another 
amendment, which is the last one [ shall offer. 

Mr. ANTHONY. I want to get a chance 
to offer an amendment while there is some 
money left in the Treasury; but I do not think 
I shall get the opportunity. [Laughter.] 

Mr. MORRILL, of Maine. We are now 
disposing of the Indian funds. 

Mr. POMEROY. My amendment is to 
insert as an additional section the following: 

Andbeit further enacted, Thatthe Commissioner of 
the General Land Office is hereby authorized to con- 
tinue the extension of the geological explorations as 
begunin Nebraska under the provisions of the second 
section of the deficiency act of Congress, approved 
March 2, 1867, to other portions of the public lands; 


and tor that purpose the sum of $10,060 is hereby 
appropriated out of any money in the Treasury not 


| otherwise appropriated. 
I move this amendment at the suggestion | 


of the Commissioner of the Generai Land 
Office, and very many other persons who desire 
to prosecute what they commenced last year. 

Mr. FESSENDEN. Does it come from any 
committee. 

Mr. POMEROY. And to continue this geo- 
logical survey over the other Territories besides 
Nebraska. J have to say that it does not come 
fromany committee, becauseit was only putinto 
my hands yesterday, and the committee have 
not had a meeting onthe subject; but the Sen- 
ator from Wisconsin and other Senators desired 
that this appropriation should be presented to 
the Senate. It is an appropriation of only 
$10,000 to continue the geological survey. I 
hold in my hand Miscellaneous Document No. 
186, sent to the chairman of the Committee on 
the Public Lands of the House of Representa- 
tives, in which the Interior Departmenturgeand 
recommend and give very extended reasons 
why this geological survey should be continued. 
‘They speak at considerable length of the 


importance of the work, and the benefits that | 


have already accrued to the Government from 
what was done last year; and they desire to 
have a small appropriation to continue it this 
year. I shall have discharged my duty by pre- 
senting it to the Senate. I know no more 
about it personally than any other Senator, I 
suppose: but I have presented it to the Sen- 
ate, and hope that it may be adopted. 
The amendment was agreed to. 


Mr. CRAGIN. I desire to offer a couple of 


amendments to thisbill. On page 14, at the 
end of line three hundred and ten, I moveto 
insert the following: ae 

Provided, That no improvements, alterations, “or 
repairs of the Capitol building shall be made except 
by direction and under the supervision of the archi- 
tect of the Capitol extonsion. re 

Heretofore certain repairs have been made 
which have been paid for out of the contingent 
fund of the Senate and House of Representa- 
tives by officers of the different branches, 
without any direction or supervision of the 
architect. The design of the amendment. is 
to prevent that, if possible, hereafter. 

The amendment was agreed to. f 

Mr. CRAGIN. Iofferthe following amend- 
ment, to come in at the close of the bill: 

For expenses of the trial of thé impeachment of 
Andrew Johnson, President of the United States, 
$6,000, or so much thereof as may be necessary, to be 
paid into the contingent fund of the Senate. 

I desire to state that heretofore Congress 
appropriated $10,000 to pay the expenses of 
the impeachment of the’ President. This 
amendment proposes $6,000 more. The entire 
expense of the impeachment, including wit- 
nesses, furniture, printing, and the fees ot 
officers for summoning witnesses will not ex- 
ceed $16,000, and will probably fall a little 


| short of that amount; but it is necessary that 


something more should be appropriated. I 
make this statement in relation to the expense 
of the impeachment trial, and hope Senators 
will hear what I say, that the entire expense 
will not exceed $16,000. 

Mr. MORRILL, of Maine. Are you in- 
structed by your committee to offer the amend- 
ment? 

Mr. CRAGIN. It is recommended by the 
Committee on Contingent Expenses. 

Mr. POMEROY. I suppose when the Sen- 
ator speaks of the entire expense he has ref- 
erence to the expense to be paid by Congress. 

Mr. CRAGIN, J mean the entire expense 
so far as the Senate is concerned, 

The amendment was agreed to. 


Mr. CORBETT. I desire to call up the 
amendment that I offered yesterday. It is to 
insert on page 11, after line two hundred and 
forty-two, the following: 


For construction of a building to be used as a eus- 
tom-house aud United States court-room and post 
office, at Portland, Oregon, £50,000. 

I desire to have a letter from the Secretary 
of the Treasury, addressed to the chairman of 
the Committee on Commerce, read, 

The Chief Clerk read as follows: 

Treasury DEPARTMENT, July 1, 1868, 

Sire: In reply to your inquiry as to the necessity: 
of a building for the use of the custom-house, post 
office, United States courts, and internal revenue 
officers at Portland, Oregon, I have the honor to.say 
that the commerce of Portland is rapidly increasing 
—the customs receipts alone for the past year being 
upward of filty thousand dollars in gold. | , 

There is grcat difficulty on that coast in renting 
safe buildings tor Government purposes, and as the 
papers and documents connected with the customs 
and other offices, such as registers of vessels, internal 
revenue cases, &c., are extremely valuable, the inter- 
ests of the public service demand that provision 
should be made for their preservation ina fire-proof 
building, | ate ji , 

The necessity for buildings of this character is even 
greater in that locality than on the Atlantic coast, as 


; on this coast secure and suitable structures can be 


rented for the purposes mentioned, while in Oregon 
none can be obtained unless erected by the Govern- 
ment, 

In view of these circumstances, therefore, and of 
the saving tbat will be effected in the rent now being 
paid for the insecure and unsuitable buildings at 
present occupied by the various offices, I recommend 
the erection at Portland of a substantial fire-proof 
building of sufficient capacity to accommodate all 
the civil officers at that port, believing that such a 
course will promote both the interests of the Gov- 
ernment and of the city, I know of no city on the 
Pacific where the necessity for a building of this 
character is more pressing. ee i i 

A suitable building cannot, it is believed by the 
supervising architect, be erected for less than $100,000 
in gold, but an appropriation of $50,000 would be 


ample at present, 1 

Very respeetiully, H. MeCULLOCH, 

Secretary of the Lreasurys 

Hon. Z. CHANDLER, Chairman Conunittee on Com- 

merce, United States Senate. $ 

Mr. CORBETT. Iwill state that it is the 
intention to erect a building containing room 
suflicient to accommodate the internal revenue 
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officers at this point. The collector and assessor 
of the State reside at Portland and have their 
offices there. Ihave another letter here from 
the Postmaster General, in which he states 
that ‘‘ it is'a, matter of very great importance 
that means should be taken at an early day to 
furnish a post ofice adequate to the require- 
ments of the city of Portland and the country 
io be supplied from it.” I also left the papers 
at the office of the Secretary of the Interior; 
but Judge Otto, the Assistant Secretary, was 
obliged to come to the House on some import- 
ant business, and he stated to the chairman 
of the Committee on Appropriations that he 
considered it not only important but abso- 
lutely necessary that a court-room should be 
built at this place. 

Mr. WILLIAMS.. I hope that this amend- 
ment will be adopted. Ihave made frequent 
representations to the Departments of the 
necessity of such a building at Portland, in 
Oregon, and it has been generally understood 
that at some convenient time they would rec- 
ommend an appropriation of this kind; but 


now the necessity has become so obvious that į 


there seems to be no question anywhere with 
any Department that the construction of this 
building is necessary and proper. I willsimply 
add that we have no public buildings in the 
State of Oregon, not one building of any kind 
or description that has ever been erected at the 
expense of the Government. In the city of 
Portland, where the United States district court 
is held, the business for that court is rapidly 
accumulating. The accommodations for the 
court at this time are exceedingly limited, and 
it is absolutely necessary for the United States, 
if possible, to hire another court-room at con- 
siderable additional expense, or to constructa 
building for the purpose of accommodating the 
court, When you consider the expense that 
the United States incurs in hiringa post office, 
hiring a court-room, and hiring the other pub- 
lic buildings that the United States are com- 
pelled to hire there, it will be seen that as a 
matter of economy it will be to the advantage 
of the Government to construct this building, 
for the expenses now paid amount to more than 
the interest on the money that the Government 
would so expend. I hope therefore that this 
amendment will be adopted, as I am satisfied 
it meets the approval of all the Departments. 

Mr. MORRILL, of Maine. I suggest a ver- 
balamend ment simply in the form of the amend- 
ment. It is to insert the word ‘public’ before 
the word “building;” and also to strike out 
the words ‘to be used;’ so that it will be “a 
public building for a custom-house, United 
States court-room, and post office.”’ 

Mr. CORBETT. Laccept that modification. 

Mr. MORRILL, of Maine. I do not see that 
there is any reasonable objection to this prop- 
osition upon the evidence. 

The amendment, as modified, was agreed to. 


Mr. STEWART. On page 18, at the end 
of line four hundred and eleven, I move to 
insert the words “under the direction of the 
Commissioner of the General Land Office,” to 
make that clause correspond with the others. 

Mr. POMEROY. The effect of that is to 
require that the surveying of the eastern bound- 
ary of Nevada shall be prosecuted under the 
direction of the Commissioner of the General 
Land Office. I think that is very proper. 

The amendment was agreed to. 


Mr. STEWART. On page 18, after line. 


two hundred and ninety-three, I move to insert 
the following: 
Mining: 

For collecting statistics of minesand mining, $5,000. 

This amendment is recommended by the 
Secretary of the Treasury and the Committee 
on Mines and Mining. {tisa less sum than 
has usually been appropriated; but it is to 
carry out the plan inaugurated by the Secre- 
tary some two or three years ago under which 
we have the reports from Mr. J. Ross Browne. 
The Secretary has now appointed a gentleman 
from New York by the name of Raymond, the 
editor of the Mining Journal, a scientific man, 


a young man of great ability; and the Secre- 
tary is desirous of continuing this appropria- 
tion for the next year. He sets forth abund- 
ant reasons for the appropriation... If any one 
desires it, his letter can be read. 

The amendment was agreed to. 


Mr. MORTON. I gave notice some three 
or four days ago ofan amendment that I should 
offer in line four hundred and three on page 
17. That clause makes an appropriation of 
$15,000 for the surveys in Montana Territory. 
I move to amend it by making it $25,000. I 
am advised that $25,000 at least will be re- 
quired. The surveys there have just begun, 
and they are very much needed. 

Mr. COLE. {will ask what the estimates 


are? 

Mr. MORTON. I do not know. 

Mr. COLE. I desire to know whither this 
is up to the estimates or not. : 

Mr. MORTON. My information is derived 
from the surveyor general ofthe Territory. 

The PRESIDENT pro tempore. Theamend- 
ment of the Senator from Indiana will be re- 
ported. 

‘Lhe Chief Clerk read the amendment, which 
was on page 17, line four hundred and three, 
to strike out ‘fifteen’? and insert “ twenty- 
five ;’’ so that the clause will read: 

For surveying the public lands in Montana Terri- 
tory, at rates not exceeding fifteen’dolars per lineal 


mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $25,000. 


Mr. MORRILL, of Maine. I believe that 
amendment is in harmony with the estimates 
from the Land Office. 

The amendment was agreed to. 

Mr. COLE. Ihave a little amendment to 
offer, to insert at the end of the bill the fol- 
lowing: 

To enable the Secretary of the Interior to institute 


experiments for the planting and growth of forest 
trees on the treeless plains of the West, the result of 


i which oxperiments shall be reported to Congress, 


$8,000. 

I asked leave to offer this amendment in the 
Senate from the Committee on Appropriations, 
of which I am a member. I believe it to be a 
most worthy object, much desired by bumani- 
tarians and philanthropic men of our country. 
A good many have turned their attention to 
this subject already. Those who have been 
upon the plains certainly know well the neces- 
sity of this proposition. In the settled portions 
of our own country there has not been much 
necessity for anything of this sort, but great 
attention is given to it in the older ‘countries ; 
and in this new country, where population is 
now going, there is certainly very’ great neces- 
sity that some attention should be given to it. 
This is a small appropriation asked for the 
purpose of carrying on some experiments and 
testing the possibility of growing trees there. 
I provide in the amendment that it shall be 
under the Secretary of the Interior; but whether 
he shall make use of the funds, or the Land 
Office department, or the Agricultural Depart- 
ment, or some other Department, I know not, 
nor do | care, so that the experiments are car- 
ried out, It is not local in any sense; it is 
national in its object. I have asked for no 
amendment so far as California is concerned, 
nor has any been asked for California; but I 
believe this would be a wise measure, and I 
ask the Senate to look upon it in a favorable 


t| light. 


Mr. YATES. Imove to amend the amend- 
ment, by inserting ‘‘ Commissioner of Agricul- 
ture,” instead of ‘‘ Secretary of the Interior.” 

Mr. COLE. I left it with the Secretary of 
the Interior; but Iam not particular about that. 
Lam willing thatthatamendment shall be made. 

The PRESIDENT pro tempore. That mod- 
ification will be made. 

Mr. MORRILL, of Maine. 
that the Senate ought to adopt this amendment 
witbout knowing what it is. 

Mr. COLE. Iam sure anybody can know 
very well what it is from the reading of it. 


There is nothing abstruse in it. It is plain and 
simple. 
Mr. MORRILL, of Maine. I heard the 


I hardly think 


statement of my honorable friend, but still I 
am a little in doubt whatit means.: Lwil read 
it for the information of the Senate.” I think 
the Senator will agree with me that itis novel. 

Mr. COLE. Certainly it is; itis new. 

Mr. MORRILL, of Maine. It reads: 

To enable the Secretary of the Interior— 

I believe thatis now charged to “the Com- 
missioner of Agriculture’’— 


to institute experiments for the planting and growth 
of forest trees on the treeless plains of theWest, &e. 


I do not know what experiments the honor- 
able Senator refers to. I suppose he means 
the planting of trees, but how far the honor- 
able Senator thinks it is proper for the General 
Government to enter upon the undertaking of 
covering the treeless plains and trackless deserts 
of the West with forest trees, I do not know. 
I do not know how much information the hon- 
orable Senator has on that subject, as to the 
practicability of it, but I submit that the under- 
taking is a novel one, and if it is entered upon 
I do not see the end of it. I am sure this is 
one of these experiments, if they are to be 
regarded as experiments, which belong rather 
to (he local communities than to the Govern- 
meut of the United States. 

If it is to be entered upon I agree with the 
honorable Senator from Illinois that it shonld 
be under the care of the Commissioner of Agri- 
culture; but I am sure the Senate will agree 
with me that it would be enlarging the sphere 
of his duties very much indeed to charge him 
with the duty of clothing the western plains 
with forest trees. If that is entered upon as 
a policy I hardly know whereit will end. The 
resources of the Government of the United 
States might be very largely taxed, I can con- 
ceive, if it should become the settled policy 
annually to make appropriations out of the 
Treasury of the United States to be expended 
under the direction of the Commissioner of 
Agriculture. Not even a Newton would be 
able to accomplish that task on a great scale 
to cover thesé treeless plains with forest trees 
at anything like a reasonable expenditure from 
the public Treasury. l 

If it is to end in an experiment only to test 
the practicability of doing it, and then it is to 
be turned over to somebody else, I can under- 
stand that it might be worth while to do this. 
Sometimes we have had experiments, I be- 
lieve, to test the capacity of steamships. We 
had several propositions before the Committee 
on Commerce this year to test the capacity of 
certain new improvements supposed to have 
some adaptation to steam-engines and to the 
propelling power of shipsupon the seas. There 
is no end to the experiments which the Govern- 
ment might enter upon if it had the curiosity 
to do so. 

But I submit to my honorable friend whether, 
as a practical question, this is not so new and 
so novel and carrying the thing so far out of 
the ordinary track of the duties of the Com- 
missioner of Agriculture that if once entcred 
upon it will involve the expenditures of the 
General Government to an amount which the 


| Senator will be very reluctant, I know, from 


his habits and notions of economy and that 
Strict propriety to which he holds the adminis- 
tration of all the Departments of the Govern- 
ment, to agree to? I submit to him whether 
he is not opening a door here which would be 
rather too broad a one for us to enter upon 
simply as an experiment ? i 

Mr. COLE. Mr. President—— 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me to inquire what committee this 
comes from? ; 

Mr. COLE. I mentioned it in the Commit- 
tee on Appropriations, and said there that I 
would offer it in the Senate. 

Mr. MORRILL, of Maine. The Senator 
does not mean to say that it comes here with 
the recommendation of that committee ? 

Mr. COLE: I have stated that [had the 
permission and consent of the Commitiee on 
Appropriations to offer it in- the Senate. [ 
mentioned in*the committee that I would offer 
it in:the Senate, and there was no dissent. 


1868. 
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Mr. MORRILL, of Maine. I think the 


honorable Senator. mentioned the subject in | 


committee, that this was a proposition that he 
took an interest in, but [ did not understand 
the honorable Senator to invoke the judgment 
of the committee on the subject of whether it 
could be offered here as coming from that com- 
mittee. The proposition offered by the Sen- 
ator from Kansas [Mr. Pomeroy] a few mo- 
ments ago about the geological surveys was 
presented by the Senator from Wisconsin | Mr. 
Howe] in a similar way, informally, to the 
Committee on Appropriations, aud he was told 
that it-would require, before it could be pre- 
sented here for consideration, the recommend- 
ation of a distinct committee outside of the 
Committee on Appropriations. I dislike ex- 
ceedingly to interrupt the progress of the mat- 
ter in this way. 

Mr. COLE. Of course it does not come 
from the Committee on Appropriations. Ifit 
did, it would be in the body of the bill. It 
comes frorn myself, under the circumstances I 
have stated. 

J am not at all surprised that the Senator 
from Maine, who is so much accustomed to the 
pine forests of that region, does not see the 
necessity of these experiments, or something 
of this sort; but those who have been on the 
treeless plains of the West have often ob- 
served this great want in that region. 

I cannot state how these experiments are to 
be carried out. I presume, however, that the 
Commissioner of Agriculture will expend some 
portion of this sum, perhaps all of it, in gath- 
ering and distributing the seeds of forest trees, 
which are not gathered unless forsome premium, 
to the people who are settling on the plains. 
That disposition of the fund would be entirely 
satisfactory to me, and, I believe, equally sat- 
isfactory to Congress. 

The chairman of the Committee on Appro- 
priations seems to apprebend that this may 
open the door for wide and unlimited expense. 

e asks where it is to end. So faras l am 
concerned, it will end with the experiments 
that are made by this appropriation. It is for 
the purpose of experiments, and nothing else ; 
and this sum is sufficient, I doubt not, to test 
the practicability of growing trees on those 
barren plains. ‘There it willend. No further 
appropriation will ever be asked for, in my 
judgment. I have no belief that I shall, at 
any time, ever ask for any other appropriation 
for this end. It will end, therefore, I take it, 
with this appropriation, if it is made; and if 
it is not made I presume it will not end with- 
out a further application from some other 
quarter, 

I will state that I do not know who is to ex- 
pend this money, or who is to use it. I know 
of no person, indeed, who has any desire to be 
the guardian or custodian of it, or to expend 
it. Itis to be expended under the direction 
of some public officer. That the object is a 
good one I have no question. That it will 
result in great public good and advantage to 
the whole nation [ do not at all doubt. 

Mr. POMEROY. Ido not see how the Sen- 
ator will get his amendment on this bill, but I 
can see very well how it would be very desirable 
to have this experiment made. 

The PRESIDENT protempore. The Chair 
does not understand whether exception is taken 
to this amendment being in order or not. The 
Chair does not except to amendments unless 
an objection is urged by some Senator. 

Mr. POMEROY. ‘The Chair will under- 
stand when anybody objects. It has not been 
objected to. __ 

Mr. FESSENDEN. Objection was made 
by the chairman of the Committee on Appro- 
priations, by the inquiry as to what committee 
recommended it, No committee recommends 
it, and there is an end of it. 

Mr. POMEROY. I will only add that if 
this means raising trees on what are known as 
the sandy plains, that really would be an ex: 
periment, although I do not know how it could 
be prosecuted very well, If it means simply 


an experiment to raise trees on the prairies, 


| rights. 


where grass will grow, that has been tried over 
and over again with success. ‘There is not the 
least doubt about it. The only trouble is to | 
meet the expense. The fact that trees will 
grow where grass and other vegetation grow 
bas been established over and over again. It 
is not an experiment to grow trees on the prai- 
ries; but it may require some experiments to 
grow them on what is known as the desert, 
those sandy plains where the sand drifts. I 
confess I do not know any way to grow trees 
there; but I suppose there may be some way 
found out after a while. 

Mr. WILLIAMS. I should like to ask the 
Senator if it would not be necessary to put 
some man there to take care of these trees 
while they are growing? 

Mr. POMEROY. Í apprehend the trouble 
will be not to take care of them, but to. get 
them to grow first. 

Mr. COLE. I doubt not there will be many 
men ready to take care of themif they are 
furnished with the seeds. 

Mr. POMEROY. If they are paid for it 
they will take care of them. 

Mr. COLE. The people there will feel a 
great interest in taking care of them themselves. 

Mr. POMEROY. I do not see how we can 
enter on this experiment, not that I do not 
think it desirable. I would not like to cast a 
shadow over such an enterprise ; but I do not 
apprehend that we can make any appropriation 
for it now. 

Mr. MORRILL, of Maine. I dislike very 
much to interfere with my friend from Califor- 
nia; but his proposition does not seem to be 
in order at present. 

The PRESIDENT pro tempore. Unless it 
comes from a committee it is not in order on 
an appropriation bill. 

Mr. WILLEY. I offer the following amend- 
ment, to come in on page 18, after line three 
hundred and five: 

For expenses of receiving and arranging and tak- 
ing care of copyright books, charts, and other copy- 
right matter, $1,800, to be paid out of the Patent 
Office fund. 

This seems to have been inadvertently omit- 
ted in the bill, and the attention of the Com- 
mittee on Patents was called to it by a letter 
from the Secretary from the Interior. I gave 
the honorable chairman of the Committee on 
Appropriations notice of this matter several 
days ago, and I make this motion at the in- 
stance of the Committee on Patents. If it is 
required, I have here the letter of the Secre- 
tary of the Interior, which cam be read. 

The PRESIDENT pro tempore. ‘The read- 
ing of the letter not being called for, the ques- 
tion is on the amendment. 

Mr. MORRILL, of Maine. I want to have 
a little information on this subject. I think it 
is estimated for, and I think it has been ap- 
propriated for heretofore; but ii was not ap- 
propriated for by the House of Representa- 
tives, and not being found in the bill the 
attention of the committee was called to the 
subject, and we did not have any information | 
which authorized us to infer that it was ne- 
cessary to appropriate $1,800 for the spe-- 
cific purpose of taking care of those copy- 
The Committee on Appropriations | 
had no information on that subject, and so 
referred it to the committee of which the 
honorable Senator from West Virginia is chair- | 
man, that he might present to the Senate some 
facts to enable it to judge why, in a Depart- 
ment employing so many clerks as are em- 
ployed there, it should be necessary to appro- 
priate a sum for the specific purpose of taking 
care of these particular writings. 

Mr. WILLEY. About all that the Com- 
mittee on Patents know about it is contained 
in the letter which I send to the desk from the 
Secretary of the Interior. 

Mr. MORRILL, of Maine. Let it be read. | 

The Chief Clerk read the followiag letter: | 

DEPARTMENT OF THE INTERIOR, i 
Wassincton, D. C., June 24, 1868. 
Str: My attention has been called to House bill 


No, 818, entitled “An aot making appropriations for 
sundry civil expenses of the Government for the 


| 


year ending June 30, 1869, and for otber purposes,” 
and to the omission therefrom of the itent for copy- 
right service in charge of the Patent Office, $1.800, 
which has been the annual appropriation for that 
object for years past. A 
Ï have the honor to recommend that said omission 
may be supplied, and to submit herewith for the con» 
sideration of your honorable committee a draft of a 
section for that purpose. 
Tam, sir, very respectfully, your obedient servant, 
0. H. BROWNING; 
Secretary; ` 
Hon. L. M. MORRILL, Chairman of Committee on 

Appropriations, United States Senate. 

Mr. MORRILL, of Maine. We had that 
letter before the Committee on Appropria- 
tions; but it will be seen that it does not give 
much information on the subject. We are still 
left in the dark about the service. 

Mr. WILLEY. If the Senator will allow 
me, I will give him what information I have 
on the subject. ' , 

Mr. MORRILL, of Maine. Certainly. 

Mr. WILLEY. ‘That letter refers to the fact 
that this is the usual appropriation made every 
year for this purpose. I have only taken occa- 
sion to go back two years. Í find in 1867 this 
provision : : 

“For expenses of receiving, arranging, and taking 


care of copyright books, charts, and other copyright 
matter, $1,800, to be paid out of the Patent Office 


fund. 

I find exactly the same appropriation in 1866: 

“ For expenses of receiving, arranging, and taking 
care of copyright books, charts, and other copyright 
matter, $1,800, to be. paid out. of the Patent Office 

und.” 

So that itappears that it has been considered 
necessary heretofore to make this appropria- 
tion for this purpose. On referring to the law 
it will be seen that as the law formerly stood 
it was required every year that a certain return 
should be made originally to the office of the 
Secretary of State. ‘I'he old law read as follows: 

“ And it shall be the duty of the clerk of each dis- 
trict court, at least once in every year, to transmit a 
certified list of all such records of copyright, includ- 
ing the titles so recorded, and the dates of record, 
and also all the several copies of books or other 
works deposited in his office according to this act, to 
the Secretary of State, to be preserved in his office.” 


It will be seen there were a great many 
books of this kind required to be transmitted 
annually to the Secretary of State. That law 
was subsequently modified in the act of 1859, 
as follows: 


“That all books, maps, charts, and other publica» 
tions of every nature whatever, heretofore deposited 
inthe Department of State, according to the laws 
regulating copyrights, together with all the records 
of the Department of State in regard to the same, 
shall be removed to, and be under the control of, the 
Department of the Interior, which is hereby charged 
With all the duties connected with the same, and 
with all matters pertaining to copyright, in the same 
manner and to the same extent that the Department 
of State is now charged with the same: and here- 


_after all such publications of every nature whatever 


shall, under present laws and regulations, be left with 


and kept by him.” 

It seems that it is necessary to have some 
person to take charge of these copyrights and 
these books. 

Mr. JOHNSON. I think this appropriation 
ought tobe made. I deem it to be quite neces- 
sary for the purpose for which it was originally 
made. ‘The laws require that books, in order 
to secure a copyright, and other inventions shall 
be sent to the Patent Office, and there be ar- 
ranged. It is important to them that they 
should be preserved, and be preserved in such 
a way that access can readily be had to them. 
It is important, also, to the public, that the pub- 
lie may know whether the parties claiming the 
benefit of a patent for a discovery is entitled 
to it or not. One of the evidences of. title is 
the fact that the matter has been properly 
recorded in the office. The expense attend- 
ing the keeping of these matters is to be paid 
out of the Patent Office fund, and that is re- 
ceived from the inventors; it does. not come 
outof the public Treasury. The Patent Office 
more than supports itself; and as this is for 
the benefit of the patentees themselves, it 
would seem to be but. just even. to them, and 
right as a matter of policy, that there should 
be some compensation. provided for the pres- 
ervation of all these matters upon which their 
own titles to their inventions depend. 


some person, some clerk, to take charge of 
this copyright matter. 

Mr. HARLAN. Is this the clerk’s salary 
provided for in this way ? 

Mr. WILLEY. Ido not know. 

Mr. HARLAN. I suppose it to be; and if 
so, there is hardly a doubt that it ought to be 
passed, 

Mr. MORRILL, of Maine. 
trouble; it does not appear. 

Mr. WLLLEY. This isnot an appropriation, 
be it remembered. These books and charts 
and copyrights must be taken care of by some 
person ; and to enable that to be done the per- 
son employed must be paid for. ‘The object 
of passing this is to avoid making a draft upon 
the Treasury to do it; that the party who per- 
forms it shall be paid out of the Patent Office 
fund. ‘That is the object of the appropriation. 

Mr. MORRILL, of Maine. ‘The difficulty 
which the committee had still remains. ‘Che 
Senator from lowa raises the point precisely 
of embarrassment in the case. It does not 
purport to bean appropriation fora clerk, and 
the Senator from West Virginia does not un- 
derstand that it is to pay the salary of a clerk. 
If it were so, of course it would say so; but 
the language of the appropriation itself nega- 
tives the idea that it is for a clerk. It is tor 
tt expenses,” Expenses for what? Notfora 
clerk; but ‘‘ expenses of receiving, arranging, 
and taking care of copyright books, charts, 
and other copyright matter.” What are those 
expenses? They are not the payment of a 
clerk. What are the expenses incident to 
receiving books and other copyright matter? 
The Government provides a building for them, 
the Patent Office. Of course there is no ex- 
pense for rent. The Government provides for 
that out of the general appropriation. The 
Government employs all the clerks and pays 
all the clerks that L know of, that are neces- 
sary for this or for any other work. The lan- 
guage of the appropriation itself negatives the 
idea that it can be for any cleri¢al service. 

The difficulty in this case is there is not the 
slightest speciiication or the slightest informa- 
tion about it; and my honorable friend from 
Jowa, who has had charge of that Department, 
tothe satisfaction ofthe country, I am very glad 
to say, does not himself know. He seems to 
think it is for a clerk; but it is notfor a clerk. 
Itis so much money, $1,800, drawn from the 
Patent Office fund fora class of expense which 
it is not possible for me to conceive really can 
exist there. Jt may be all right; Iam not 
saying it is not; but the Committee on Appro- 
priations on the part of the House having left 
it out, and there being nothing but the former 
appropriaiion on the subject, and no informa- 
tion whatever aboutit, the Committeeon Appro- 


That is the 


priations turned it over to the Committee on | 
Patents in the hope that that committee would | 


find some item of expenditure which might be 
charged to the Patent Office fund. 

‘The Senator from West Virginia thinks that 
he has stated a justification for this appropria- 
tion when he says that it is not an appropria- 
tions The honorable Senator moves it on an 
appropriation bill, and if it is not an appropri- 


ation why should it be moved on this bill? | 


The truth is, Mr. President, it does appropriate 
so much money, and it appropriates it out of 


the Lreasury of the United States; for this | 


money, although called the Patent Office fund, 


is really in the Treasury of the United States, li 


and not one dollar of it can be taken out except 
upon a specific appropriation of this character. 

Now, I state to the Senator from West Vir- 
ginia that there does seem to be here an en- 
tire absence of all information whatever which 
authorizes an appropriation for the expenses 
of receiving, arranging, and taking eare of 
copyright books. I dare say that they have 


be made. 


eee 


charge of it is paid for by the general appro- 
priation bill; the clerks are appropriated for 
in the general bill; and there is an utter 
absence here of any item of expense of that 
Department which justifies, as I submit, the 
appropriation of one dollar. 


Mr. WILLEY. Mr. President, I took it for 
granted when the Secretary of the Interior 
thought it necessary to address a letter to one 
of ihe committees of the Senate in regard to 
this matter, calling the attention of the ¢om- 
mittee to the fact that the usual appropriation 
in this behalf had been omitted, that that fact 
alone wassuflicient to justify usin the beliefthat 
the appropriation was required, was proper to 
There are a variety of duties to be 
performed with these records, maps, charts, 
and books, a copy of all of which that are copy- 
righted isto be sent to this Department. 

Mr. MORRILL, of Maine. Will the Sena- 
torallow me to inquire whether he has informa- 
tion that this moncy is to be expended for the 
pay of any clerk there? 

Mr. WILLEY. I have no direct informa- 


tion how it is to be expended, or in what | 


manner it is to be’ expended. I suppose that 
is a matter wholly under the direction and 
within the discretion of the Secretary of the 
Interior. As I read to the Senate just now, it 
is made the duty of the Secretary of the Inte- 
rior to see that these books, these maps, these 
charts, these copyrights are received ; that they 
are filed ; that they are indorsed ; that they are 
preserved. ‘The language of the law is: 

“And itshall be the duty of theclerk of each district 
court, atleast once in overy year, to transmit acerti- 
fied list of all such records of copyright, including 
the titles so recorded and the dates of record, and 
also all the several copies of books or other works 
deposited in his office according to this act to the 
Secretary of State, to be preserved in his office.” 

Now they are required to be sent to the 
Secretary of the Interior. Now, sir, does it 
require anybody to inform the Senator from 


Maine that it will need some person to do this? | 


Why, sir, how many books are copyrighted 
within a year? How many maps; how many 


charts; how many of these lists are sent from | 
the district courts that are to be filed, that are į 


to be labeled, that are to be used afterward as 
matter of evidence, as matter of history? They 


must necessarily be put in order; they must | 


be filed; they must be preserved. There must 
bean index to them. It is made the duty of 
the Secretary of the Interior to do this. Any 
person must see that it will require at least one 
clerk, ifno more, to discharge these duties, 

I did not say that this was not an appropri- 
ation, but I did say it was not an ordinary 
appropriation ; it was not a draft to be made 
upon the Treasury which is raised by taxes; 
but it is to come out of the Patent Office fund. 
That, in fact, is the point of this whole amend- 
ment. It seeks to relieve the general Treasury 
from the burden of this duty and wishes to pay 
the expense of doing it out of the Patent Office 
fund. 

I cannot imagine that the Secretary of the 
Interior would have taken the pains to send a 
letter here to the committee, asking them to 
incorporate in the bill the ordinary appropria- 
tion, which, it seems; has been appropriate’ 
in the appropriation acts for many years past, 
without any question or objection—I cannot 
imagine that he would desire an appropriation 
to be made, to be placed under his control, 
unless it was for au honest and fair and neces- 
sary purpose. 
necessary to go and inquire whether these 
duties were discharged bya clerk or by the 
Secretary of the Interior himself, or by whom 
they were discharged. Most unquestionably 


| they must be discharged by some subordinate 
| employéin the Department. 


elerk, or what you may call him, I do not 
know. 


It is a matter of entire indifference to me | 


whether this amendment is: inserted or not. 


H At the request of the Secretary of the Interior 


Therefore I did not think it: 


Whether he is a! 


to me. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Ses- 
ator from West Virginia. 

The question being put, there were on a 
division—ayes 16, noes 6; no quorum voting. 

Mr. RAMSEY. If the Chair will divide 
the Senate again I think it will disclose the 
presence of a quorum. 

The PRESIDENT pro tempore. If Senators 
will vote, the question can be disposed of. : 

The question being again put, the amend- 
ment was agreed to; there being, ona division 


—ayes 20, noes 9. . 

Mr. WILLEY. I offer the following amend- 
ment, to come in at the end of the bill as an 
additional section : . ons 

And be it further enacted, That the Commissioner 
of Patents be authorized to rent such rooms as may 
be necessary for the speedy and convenignt transac- 
tion of the business of the office, and to‘pay for the 
same out of the patent fund. 


I will send to the desk a letter from the 
Secretary of the Interior, and alsoa letter from 
the acting Commissioner of Patents, to be read. 
I will send the printed copy of the same letters 
that were sent to the House of Representa- 
tives; it will be more easily read. 1 have the 
originals here. 

The Chief Clerk read the following letters: 


DEPARTMENT OF THE INTERIOR, 
Wasuineron, D. C., April 17, 1868. 

Sır: The acting Commissioner of Patents, in a let- 
ter dated ihe lth instant, bas brought to my notice 
the present state of the business pending before his 
office, and the absolute necessity which exists for in- 
creased accommodation for the examining and eler- 
ical torce under his control. 1 

Applications for patenis have been and are rapidly 
increasing; the number reeeived during a given time 
at the present being quadruple the number received 
during a like period a few years ago, necessitating 
increased clerical force and corresponding room, 

She business of the Patent Office cannot be properly 
and successfully transacted withoutincreased accom- 
modations in room, and that cannot be had without 
renting a building contiguous, if possible, to the De- 
partment for the use of the Pension Bureau. q 

I inclose herewith a copy of the acting Commis- 
sioner’s letter, from which it is obvious that without 
increased facilities it will be impossible for his office 
to meet the just expectations of a class of people 
whose claims are entitled to exemption from the 
tedious delays to which such an increasing accumu- 
lation of business will inevitably and unavoidably 
subject them. , 

I earnestly commend the subject: to the favorable 
consideration of Congress, and respecttully request 
that authority be given to rent a suitable building 
for the purposes above indicated, and that adequate 
appropriation may be made therefor, 3 

I have the honor to be, very respectfully, your 
obedient servant, 

0. H. BROWNING, Secretary. 


Hon, Scauviur Courax, Speaker House of Represent- 
atives, Washington, D. C: 


PATENT OFFICE, 
WASHINGTON, D. C., April 15, 1868. 

Sır: Allow me to carnestly invite your attention 
to the great necessity which now exists for more 
rooms for the use of this office, and to invoke your 
assistance in the premises, 

Itis a fact that while the business of the office has 
increased gradually since 1861, until it is now nearly 
fourtold as great as it was then, the number of rooms 
has been scarcely increased at all. We have now 
twenty principal examiners, as many first assistant 
examiners, and a like number of second assistant 
examiners; and each principal examiner, with his 
two assistants, with the addition of one and some- 
times two clerks, occupies butone room. In this one 
room the principal examiner conducts bis examina- 
tion of applications tor patents, while both bis assist- 
ants are engaged upon other applications under his 
supervision. 

The models, drawings, and papers of these appli- 
cations have to be exposed to viewin the sameroom, 
while the agents, attorneys, and parties are admitted 
to make their inquiries, explanations, and argu- 
ments, Of course, while an argument is being madel 
by a party or attorney before the principal exam-' 
iner, both his assistants engaged in other work are} 
more or less disturbed by it. They may bè in fact’ 
engaged in hearing other arguments at the same 
time. Confusion end loss of time and efficiency must 


| be the consequence. 


Still another flagrant evil is the result of the 
crowded condition of these rooms, which is, that 
attorneys and parties do see and hear things which 
do not concernthem, and which therefore they omght 
not to see or hear, and some of them do and will 
take a dishonorable advantage of thoknowledge thas 
obtained.. Thus innocent parties may beinjured and 
scandal entailed upon the office. : ; 

From this showing it would follow that at least 
tivo rooms ought to be allowed each principal exam- 
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iner, his assistants and clerks, their models, draw- 
ings, and papers. 

But two of our examiners at this time have each a 
roor of only half the ordinary size. : 
_ The business of this office is constantly and rapidly 
increasing, and thero is a pressing necessity now that 
the number of examiners should be increased to at 
least twenty-five of each grade. This increase has 
been so enormous that examiners are gradually fall- 


ing in arrears with their work in spite of the most 


determined effortsto keepitup. This state of things | 


is greatly injurious to inventors and embarrassing to į 


the office. 

To give youan idcaof this increase I will statethat 
the reports for January, February, and March, 1868, 
show thatthe number of applications received during 
these months averages over two thousand per month, 
The number in March alone wastwo thousand three 
hundred and fifty-two. If we had a few more rooms 
now L could, by detailing first assistants to act as 
principal examiners, arrest the increase of arrears 
until such time as Congress would pass an act to 
increase the number of examiners. 

Other branches of the service in this office are suf- 


fering likewise for the want of space. From ten to | 


fifteen more rooms are needed for them, A single 
room has been occupied for months by ten clerks. 


A large fire-proof building has_been erected just | 


across Q street from the Patent Office building for 
the especial object, as I am informed, of letting it to 
this Department or some of its bureaus, 

_ Lam informed thatsome onc or other of the bureaus 
in this department might be removed wholly or in 
part to such a building as that above mentioned 
without injury to the publicservice, and that allthat 
js wanting to effect an arrangement is the money 
wherewithal to pay the rent. 

Now, if this be the state of the case, T hope you 
will urge upon Congress the expediency of making 
an appropriation to pay the rent. 

Very respectfully, A. M. STOUT, 

Acting Commissioner. 


Hon. 0. HW. BROWNING, Sceretary Department Interior. 

Mr. WILLEY. These papers were referred 
to the Committee on Patents, and a sub-com- 
mittee was appointed to confer personally with 
the Secretary of the Interior and also to make 
personal examination of the convenience of 
the Patent Office and to sce whether the repre- 
sentations made by the acting Commissioner 
there were as stated. Accordingly the Sen- 
ator from Connnecticat [Mr. Ferry] and my- 
self made a personal visit to that establish- 
ment, had a conference with the acting Com- 
missioner, and visited several of the rooms. 
We found in some rooms as many as eight and 
ten clerks in a room of ordinary size, all work- 
ing together. We found that it was necessary 
for two sets of examiners to be going on at the 
same time in the same room as stated by the 
acting Commissioner. On conferring with the 
Secretary of the Interior he said that the busi- 
ness of the Patent Office could not be con- 
veniently carried on without more room; that 
there were too many clerks for healih and com- 
fort and convenience and the expeditious per- 
formance of duty in many of the rooms; and 
that the secrecy that ought to be preserved on 
the part.of the examiners could not be main- 
tained ; and it was his decided opinion that 
authority should be granted to some one to rent 
additional rooms. -An effort was made to see 
if in some of the other bureaus rooms could 
not be procured, and we found that it could 
not be. We supposed that perhaps when the 


Agricultural Bureau was removed that would | 


make sufficient room; but we found on ex- 
amination that such would not be the fact. 
The Secretary of the. Interior said it would not 
be; the acting Commissioner said it would not 
be; and to show you what efforts were being 
made among the different bureatis to see if 
accommodations could be procured, I will send 
to the deak a letter from the Commissioner of 
the General Land Office and ask that it be read. 

The PRESIDENT pro tempore. The letter 
will be read if there be no objection. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, April 18, 1868. 

Sin: I have the honor to acknowledge your refer- 
enee of communications from Hon. A. M. Stout, act- 
ing Commissioner of Patents, in which he makes 
application fo: rooms, No. 56, §8, and 60, in this office, 
for the exclusive use of the draughtmen’s division 
of the Patent Office. i 

In reply Lhave to state that those rooms have been 
for several years past, and are now used and occu- 
pied by this office for the division of publie lands; 
and ten clerks engaged in important correspondence, 
posting returns from district land offices, &e., have 
their desks, books, files, and papers therein, amount- 
ing to more than sixteen hundred volumes of tract- 
books and abstracts, and twenty thousand homestead 
gases with accompanying papers, . 
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Book and file cases surround the walls of therooms | 


occupying every available space, and the records 
therein are hourly consulted and referred to by the 
twenty-nine gentlemen composing the division of 
public lands. 3 

There are no other rooms in this officein which the 
records and papers mentioned ean be placed, and no 
other place to which the desks of the clerks engaged 
therein can be transferred. 

This office has need of additional room. In the 
year 1861 the Patent Office took possession of three 
rooms, and subsequently the Pension Office has taken 
two rooms which belonged to this office, making it 
necessary to remove our clerks, files, and cases to 
inconvenient and inappropriate quarters, notwith- 
standing the several acts of Congress relating to the 
homestead, agricultural college, mining, and other 
landed interests made it necessary that we should 


| greatly increase the capacity of our file-room, as well 


as to add to our clerical force. 

T have, therefore, the honor to report that it will 
be impossible to comply in this respect with the 
request of the honorabie acting Commissioner of 
Patents. 

With great respect, your obedient servant, 

JOS. S. WILSON, 
Commissioner. 
Hon. O. If. Browning, Secretary of the Interior. 

Mr. WILLEY. 
or forty clerks now in the Pension Office who 
are working outside the building and cannot 
be provided with room in it. 

Mr. MORRILL, of Maine. I will suggest 
an amendment. I see that there is no limita- 
tion whatever on the power of the Commis- 
sioner as to the number of rooms to be hired, 
or the amount to be paid. The Senator ob- 
viously has examined into this matter with his 
committee, so that he understands the neces- 
sities of the Department; and I suggest that 
the hiring should be by the Commissioner, with 
the approval of the Committees on Patents of 
the Senate and the House of Representatives. 

I want to say a word further. Iam a little 
surprised—I have no doubt of the accurac 
of the information, and it is only because f 
was not aware of it that I am surprised—at 
the condition in which the public work seems 
to be in the office of the Interior Department. 
I suppose the building was originally designed 
for the Patent Office; I understand it was. 
The Interior Department has the possession 
of it now, and the Patent Office proper is very 
much crowded, I have no doubt. I under- 
stand that a large number of the clerks of 
that office are now actually in buildings en- 
tirely independent of the Patent Office proper; 
but Í had supposed that when the new build- 
ing was erected for the accommodation of the 
Commissioner of Agriculture there would be 
abundant accommodations for the Interior 
Office proper and the Patent Office. 

Now, on this amendment we have this gen- 
eral proposition to consider: how long it will 
be found to be for the interests of the Govern- 
ment to hire rooms independent of the Gov- 
ernment buildings, and at such rates and 
under such circumstances and charges as may 
be imposed upon us; or how soon we shall be 
obliged to. encounter the general proposition 
of making a building for the Interior Depart- 
ment proper. I desire that this amendment 


shall be made that for the time being whatever is | 


done in the way of renting rooms shall be sub- 
ject to the approbation of the joint Committee 
on Patents. I hope there will be no objection 
to that. 

Mr. POMEROY. Why not say ‘‘the ap- 


proval of the Committee of the Senate?” Why | 


say ‘joint committee?’ 
Mr. MORRILL, of Maine. 
should be the joint committee. 
Mr. POMEROY. Ihave had my attention 
ealled to the fact that more rooms are needed, 


I suppose it 


and I know myself that there are more clerks ; 


in a room than can conveniently attend to 
their business; Lut whether that will continue 
so always I do not know. The business has 
very much increased the last few years. They 
are doing a great deal more now than they were 


during the war; but if the Indian department j 


should move out of the Patent Office building; 
if the Indian department should be put into 
the hands of the Freedmen’s Bureau, there 
would then be vacant rooms. . If the Freed- 
men’s Bureau of the War Department shoul 
have charge of Indian matters, as I contem- 


I learn that there are thirty | 


a 


tee on Indian Affairs, however, withhold that 
measure, and I do not know what disposition 
may be made of it. Ifthe Bureau of Refugees, 
Freedmen, and Abandoned Lands, now organ: 
ized in the War Department, will take charge 
of the Indian department there might be room 
enough for all the officers of the Patent Office 
in the present building. I do not object to 
this amendment; but I do not see the necessity 
of joining two committees to say how mudh rent 
shall be paid. I should suppose that one coni- 
mittee in connection with the Commissioner 
of Patents might decide that; but if the Sena- 
tor thinks it needs two committees to decide 
that question, I shall make no objection. 

The PRESIDENT pro tempore. The Sen: 
ator from Maine proposes to amend the amend- 
ment so as to read: 


That the Commissioner of Patents be authorized to 
rent, under the direction of the Committees on Pat- 
ents of the Senate and Honse of Representatives, 
such rooms as may be necessary for the speedy and 
convenient transaction of the business of the office, 
and to pay for the same out of the patent fund. 


Thè amendment to the amendment. was 
adopted. 
The amendment, as amended, was agreed to: 


Mr. HARLAN. I believe I have the con: 
sent of the-chairman of the Committee on Ap- 
propriations to offer the following amendment 
to aid in the erection of school-houses in the 
District, outside of the’ cities of Washington 
and Georgetown; itis to come in after line 
four hundred and eighty-nine : 

For the purchase: of suitable sites for the erection 
of additional school-houses and for the maintenance 
of schools in the county of Washington, outside of 
the limits of the cities of Washington and George- 
town, $10,000, the same to be expended under the 
direction of the levy court of thecounty of Washing- 
ton, subject to the approval of the Secretary of the . 
Interior, ‘ 

Mr. MORRILL, of Mainc. I would like to 
ask the Senator whether the Committee onthe 
District of Columbia have considered that ques- 
tion, and what is the necessity of this appro- 
priation? ay, 

Mr. HARLAN. It has been considered by 
the Committee on the District of Columbia and 
unanimously approved. oD 

Mr. MORRILL, of Maine. The Senator will 
recollect probably that within the last five years 
a similar sum has been appropriated to this 


object. 

Mr. HARLAN. I will state to the Senate 
the necessity for this. It grows out of the 
destruction of property outside of the limits of 
the city during the progress of the war.. While 
property inside of the cities was preserved by 
the presence of the Army it is known to all 
of us that they overran the plantations out- 
side; fences were destroyed ; orchards were 
destroyed; buildiigs were torn down. Al- 
though the levy court now levy the ultimate 
tax which they can levy under the law, it does 
not enable them to erect enough school-houses 
to accommodate the children. l 

Mr. EDMUNDS. Why not change the law 
and make them levy more? 

Mr. HARLAN. We intend to do that; but 
they now need a little help in order to bring 
themup. The valuation of property has greatly 
decreased, andthe number of poor people living 
in that part of the District has been greatly 
augmented. Very many laborers and people 
engaged in humble employments have settled 
outside of the corporate limits of Georgetown 
and Washington in order to find homes.ata 
cheap rent, who are unable to pay any tax: I 
do not think any Senator, if he were, familjar 
with the condition of the District, would object 
to furnishing this slight aid, I believe it 1s the 
only bounty we have asked for the District for 
this session. ; 

The amendment was agreed to: 

Mr. HARLAN. I offerthis as an additional 
section :. ... ; 

And beit further enactedy That the city of Georgs- 
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town, thecity of Washington, and the levy court of 
the county of Washington, District of Columbia, be, 
and they are hereby, authorized to levy and collect 
aspecial tax on the taxable property within their 
respective jurisdictions, for the crection of school- 
houses and thesupportof public schools, not exceed- 
ing fifty cents on each $100 for any one year, to be 
assessed ånd collected as other taxes. 

Mr. MORRILL, of Maine. 
that apply ? . 

Mr. HARLAN. It increases the maximum 
amount of tax that may be assessed and col- 
lected by the proper authorities, in pursuance 
of the suggestion of the Senator from Ver- 
mont. In the District outside the cities the 
muximum is now twenty-five cents on the $100 
of assessable property. l 

Mr. MORRILL, of Maine. To be consist- 
ent, I suppose 1 ought to suggest that this docs 
not seem to be exactly germane to this bill. 

Mr. HARLAN. Yhope the Senator will not 
make that objection. Jam very anxious that 
this provision should go through, and I think 
it is important for the welfare of the citizens 
of the District that it should be passed. It 
might fail in any other form. 

The amendment was agreed to. 


Mr. ANTHONY. I offer in behalf of my 
colleague, [Mr. SPRAGUE, ] who has been called 
away by pressing business, an amendment 
which has the sanction of the Committee on 
Commerce, and which the Committee on Ap- 
propriations, I believe, have agreed to, to 
come in on page 9, after line one hundred and 
eighty-nine: ‘ 

For a life-boat to be stationed at the south end of 
Narragansett beach, Rhode Island, $2,000. 

It is important for the safety of human life. 

Mr. MORRILL. of Maine. The Committee 
on Commerce recommend it? 

Mr. ANTHONY. Yes, sir. 

The amendment was agreed to. 


Mr. ANTHONY. I am also requested by 
my colleague to offer an amendment of which 
` he gave notice to the Committee on Appropria- 

tions, and which has the sanction, | believe, 
ofthe Committee on Manufactures. Some time 
ago. I had the honor to offer a proposition, which 
was accepted by the Senate, raising a com- 
mission to make some experiments in regard 
to the cultivation and cottonization of flax. 
The result of those experiments, although they 
did not lead to any process by whieh flax could 
be manufactured upon cotton machinery, has 
Leen exceedingly satisfactory, Flax has been 
used for a great many purposes for which it 
was not used before. It is used for admixture 
with wool in place of cotton to very great 
advantage, making a better fabric and a better 
mixture and better colors. The appropria- 
tion for that purpose; which was $20,000, was 
notexhausted. Only $9,500 were used, and the 
balance has lapsed into the Treasury under the 
general law, The amendment which I now 
offer provides that the balance of that appro- 
priation, $10,500, may be expended under the 
direction of the Commissioner of Agriculture to 
test the cultivation and preparation of madder- 
root in this country. We have the climate, we 
have the soil, we have every facility for the 
preparation ofthisimportant commodity, which 
now takes a great deal of money out of the 
country, except that labor is too high here, and 
we only require some labor-saving invention, 
such as American ingenuity has applied. to 
almost every other process of manufacture, and 
it will enable us to save a large amount of 
money that we now lose. The amendment is 
to add to the appropriations in the bill; 

For experiments in the cultivation and preparation 


of the madder-root, $10,500, to be expended under the 
direction of the Commissioner of Agriculture. j 


Mr. COLE. Iwould like to know, in the 
first place, if tbis has the indorsement of any 
committee; and if so, what committee. 

Mr. ANTHONY. The sanction of the Com- 
mittee on Manufactures, and has been before 
the Committee on Appropriations. 

Mr. COLE. Ihappen to be a member of 
the. Committee on Manufactures, and there 
has been no meeting of that committee this 
session. This isa proposition to experiment 


To what does 


in reference to an agricultural product. I do 
not know any good reason why there should be 
an appropriation by the General Government 
for the purpose of carrying on a mere experi- 
ment of this sort. 

Mr. ANTHONY. I will correct myself; it 
was the Committee on Agriculture. I thought 
it was the Committee on Manufactures. The 
chairman of the Committee on Agriculture is 
here. 

Mr. COLE. Then, as to the merits of the 
measure, I understand the Senator from Rhode 
Island to say that his particular part of the 
Union is very well adapted to this product. It 
seems to me, if that is the case, it should be 
carried on without any appropriation from the 
General Government. 1 do not see that it has 
any more merit than any other proposition for 
a mere experiment. Ido not think, indeed, it 
has half as much merit as an experiment as 
some propositions that have been offered to 
this bill and have not been received. 

Mr. CAMERON. Perhaps I can make an 

explanation that will meet the views of the 
Senator from California. Some years ago 
there was an appropriation made of $20,000 
to make experiments in the culture of linen 
flax, and experiments upon machinery for 
using flax so as to make it more easily manu- 
factured, to make it more easily produced into 
cloth, as cotton is. Experiments were made 
until they expended $9,500 of the $20,000, and 
the balance is, or ought to be, in the Treasury. 
There is an unexpended balance of $10,500 of 
that appropriation; and now it is proposed, 
and I think very wisely, that the balance of 
that appropriation shall be used, so far as it 
may be necessary, to bring the madder-root 
into proper cultivation in this country. 
’ Madder is a production of India. For long 
years it was brought entirely from India into 
France, into Holland, and into England. Itis 
used, as everybody knows, very largely as a 
dye-stuff inthis country. In Holland itis pro- 
duced upon the dykes and other waste lands. 
In France, down upon the Rhone, the river 
which empties into the Mediterranean at Mar- 
seilles, all the swamp lands are now occupied 
in the production of the madder-root; and so 
valuable has it been to that country that a 
monument costing hundreds of thousands of 
dollars has been erected to the laboring man 
who first introduced it into that country. On 
the dykes of Holland, where they can produce 
nothing else, they produce the madder-root. 
It is believed that in our southern country 
here, with a climate as favorable as the valley 
of the Rhone, and a soil part of it as useless 
and yet as productive as the dykes of Holland, 
this root can be produced-in any quantity. 1 
am not able to give the proper statistics, but 
some millions of dollars, five or six millions, I 
think, are expended annually in bringing this 
dye-stuff to our country. If we can, by an 
expenditure of five or ten million dollars in 
experiments, make this one of the products of 
our own country, we shall be doing a benefit to 
the country. It has been well said that who- 
ever causes two blades of grass to grow where 
only one grew before is a public benefactor. 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me to ask him what this experiment 
contemplates; whether it is an experiment 


under the personal supervision of the Com- | 


missioner of Agriculture, and on the public 
grounds? 

Mr. CAMERON. No; the expenditure is 
to be under the direction of the Commissioner 
of Agriculture in the country. 

Mr. MORRILL, of Maine. What particular 
section of the country is supposed to be adapted 
to this? 

Mr. CAMERON. | All the southern States; 
Virginia and Maryland, and especially North 
Carolina. It is believed that with their climate 
on their soil madder can be raised without any 
difficulty; but some money must be expended 


| so as to induce people to go into the cultiva- 


tion. The suggestion is made by the Senator 
from Rhode Island, not now present, [Mr. 
Spracur,] who is a large manulacturer as we 


f 


all know, and in whose intelligence we, -all 
have. confidence. If he were here he could. 
give the’ statistics, which would, I am sure, 

satisfy the Senate of the propriety of this. 1 

only know in general terms that it would bea 
great benefit to the country to make this one 

of our annual products, and I trust the appro- 

priation will be made. 

Mr. ANTHONY. ‘will ask to have a letter 
read from the Commissioner of Agriculture 
on this subject, and I will say that I think my 
friend from California does not show his usual 
generosity, after we have been voting all sorts 
of things for his section of country, to object 
to this little appropriation of an unexpended 
balance we have saved out of previous appro- 


priations, . ; i 
Mr. COLE, There is no telling where this 
will end. If we make this appropriation it 


may result in putting upon us the necessity 
of sending this madder-root all over the United 
States. Ido not know where it isto end. If 
it were to end with this appropriation it might 
probably be less obnoxious. 

Mr. ANTHONY. It is an unexpended 
appropriation, which has lapsed into the 
Treasury, that was made for experiments. in 
flax two or three years ago. This is only to 
apply the balance of it. 

Mr. COLE. Itisa balance of an appropria- 
tion which was made for another and very 
distinct purpose. 

Mr. ANTHONY. Certainly. 

Mr. COLE. I do not see why it is different 
from an appropriation out and out from the 
Treasury. ‘The money has gone into the Treas- 
ury, and it seems to me it is just like voting a 
new appropriation of $10,500. 

Mr. CAMERON. Agriculture in this country 
has been. an experiment from the first settle- 
ment of the country, and is still an ex periment. 
We are every year going on to improve. I 
suppose all the men who are past forty years 
of age remember that sixty years ago the red 
clover was not in this country until it was 
brought from abroad, and nothing has given 
so much benefit to the agriculture. of the coun- 
try as the introduction of the red clover. Tim- 
othy, which makes the great amount of the 
hay of all the northern States, was brought 
into this country not more than seventy years 


ago. ; 

“Mr. FESSENDEN. I ask my friend if they 
were brought here by an appropriation made 
out of the Treasury by the General Govern- 
ment? 

Mr. CAMERON. That is hardly a fair 
question. Certainly they were not, because 
seventy years ago the Government's whole rev- 
enue was not more than five or six millions a 
year, and its expenditures were certainly not 
more than that; but we have become stronger 
and abler to protect interests which have bene- 
fited the country every year since then. I do 
not think the Senator from Maine will vote 
against this appropriation when we have been 
doing so much for his fisheries and forests up 
there. 

Mr. FESSENDEN. I only wanted to know 
whether private interests had not done some 
of these things? 

Mr. CAMERON, Private enterprise in the 
State of Maine was very much stimulated by 
appropriations of the General Government in 
favor of the fisheries, and so I could tell you 
of other things. 

The PRESIDENT pro tempore. The letter 
called for by the Senator from Rhode Island 
will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF AGRICULTURE, 
WASHINGTON, June 24, 1868. 


Sır: In answer to yours of the 23d instant relative 
to the unexpended appropriation for cettonizing 
flax, and to the feasibility of madder production, L 
have the honor to observe that the unexpended bal- 
ance, after the committee’s investigations, was 
$10,500, which has been covered in the Treasury, and 
therefore cannot be reached except by an appropria- 
tion for the specific purpose. 

I would respectfully suggest the importance of a 


| Practical experiment, conducted under Government 


auspices, for the discoyery of labor-saving processes 
of cuiture, and more economical modes of prepara- 
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tion of the root for market, points in which are pre- 
sented the only difficulties which confront the busi- 
gess in this country. Such test is not. likely to be 
undertaken voluntarily by individuals, and ean be 
accomplished by the Government at aslight expense. 

Very respectfully, your phere servant, 

HORACE CAPRON, 
Commissioner. 

Hon, WILLIAM SPRAGUE, United States Senate. 

The amendment was agreed to. 


Mr. ANTHONY. Ihave an amendment to 
offer now which does not take any money out 
of the Treasury. lam instructed by the Com- 
mittee on Printing to offer this amendment as 
an additional section: 


And be it further enacted, That all laws and parts 
of laws that regulate the price of labor in the Govern- 
ment Printing Office be, and the same arc hereby, 
repealed; and it shall be the duty of the Congres- 
sional Printer to contract with the persons in that 
employment at such prices as are for the interest of 
the Government, and are just to those employed. 


There are several laws and regulations that 
have been inserted from time to time in appro- 
priation bills which regulate the price of labor 
in the Government Printing Office and create 
a great deal of embarrassment to the Superin- 
tendent in carrying it on. ‘This amendment 
repeals those laws, and allows him to make 
contracts just the same as all other heads of 
Departments do with persons who do work for 


them. 
Mr. WILLIAMS. Does this repeal the eight- 
hour law? 


Mr. ANTHONY. No; it does not affect 


at. 

Mr. FESSENDEN. Do those laws do any 
more than provide that he shall pay the same 
price that is paid for the same kind of work 
outside? 

Mr. ANTHONY. There is a law compel- 
ling the Congressional Printer to pay the same 
prices that are paid for similar work in this 
city. There is a Typographical Society here, 
composed exclusively of those who are em- 
ployed, not the employers, and they regulate 
the price, and a majority of the members of 
this society are employed in the Government 
Printing Office. The employment of printers 
by the Government is so large that they make 
a majority of all the printers in this city. ‘his 
society, of which they form a majority, meets 
and regulates the price, and that becomes the 
price which private employers pay; and then 
they carry to the Superintendent a certified 
copy of the resolution they have passed, and 
he bas to pay the same price under the law, 
the result of which is that frequently he has to 
pay twenty or thirty per cent. more than is 
paid elsewhere. And not only that, but he 
has to submit to the dictation of this society 
as to how many apprentices he shall have. The 
result is to place the whole Government Print- 


th 


ing Office under the control of that society, a | 


majority of which is composed of those who 
are working inthe Government Printing Office. 

Mr. SHERMAN. I inquire whether, since 
the eight-hour law has passed, they have not 
worked under that law and yet received the 
same wages that they did for ten hours labor? 

Mr. ANTHONY. That will be so, of course. 

Mr. SHERMAN. Isit not so now? 

Mr. ANTHONY, Idid not know that that 
bill had become a law yet; but whenever it 
becomes a law of course they will receive the 
same wages for working eight hours that other 
printers receive for working ten hours. But, 
Mr. President, thisdoes not interfere with the 
eight-hour law. I would not have the temerity 
to stand up against the just principles of polit- 
ical economy that regulate the hours of labor 
between employers and employed, I should 
be afraid of wy friend trom Indiana [ Mr. Hex- 
nicks] if I did. But 1 think the prices may 
be left to the parties hiring and the parties 
hired. I desire that all those employed in the 
Government Printing Office in this city should 
have the highest wages that are paid for simi- 
lar services anywhere; but when you pay them 
higher wages than are paid elsewhere the result 
is that it becomes a favor to get into the Gov- 


ernment Printing Office, and political influence j. 


is constantly used to put in political men in- 
stead of good printers, 


Mr. MORRILL, of Vermont. 1 desire to 
ask the chairman of the Committéeon Printing 
a question, and that is whether the Superintend- 
ent of Public Printing has not informed him 
that since the passage of the eight-hour law he 
will be compelled to ask for twenty per cent. 
additional appropriation unless this measure 
shall pass? i 

Mr. ANTHONY. I suppose he will have 
to ask foran additional appropriation anyhow, 
because even after this propositiòn passes he 
is compelled, under the law of Congress, to 
pay for eight hours’ -work the same that other 
people pay for ten hours’ work. 

Mr. FESSENDEN. The Senator must be 
mistaken about that, because it was demon- 
strated the other day by Senators ‘that they 
would do more work in eight hours than they 
possibly could do in ten, and have time for great 
intellectual improvement besides. [Laughter. ] 

Mr. MORRILL, of Vermont. Lunderstand 
that the Commissioner of Agriculture, who has 
contracts forlabor, will be compelled to ask for 
an addition of twenty per,cent. to his appropri- 
ations. 

The amendment was agreed to. 


Mr. ANTHONY. There was an amend- 
ment offered by the Senator from New Hamp- 
shire [Mr. Cracin] requiring that any altera- 
tions in the Capitol should be done under the 
direction of the architect of the Capitol exten- 
sion. I have made two or three attempts since 
I have been here to save those beautiful works 
of art, the bronze doors, among the most beau- 
tiful things of the kind in existence. Those 
doors are now placed in the very position that 
would have been selected if the object had been 
to place them where they could be least seen, 
least appreciated, most injured, and to the 
greatest inconvenience of passers-by. They are 
in anarrow passage. They face inward instead 


of the valves being turned outward, as they” 


should be, so as to be exhibited. They collect 
a crowd around there which impedes the pas- 
sage from one House to the other ; and the fine 
points of the bronze are continually abraded by 
persons passing through with umbrellas and 
canes; and a number of sinall pieces, such as 
swords and caps and things that are not very 
tightly fastened, have been taken off and carried 
away. It may be said that these doors belong 
to that part of the Capitol which is under the 
charge of the House of Representatives, but 
the Speaker of the House desires that what I 
propose shall be done; and I did at the last 
session have the approbation of the chairman 
of the Committee on Public Buildings to it; 
but a simple resolution passed by one House 
can hardly be passed by the other; but if the 
amendment which I now offer be adopted on 
this bill I think it will save these doors. 

Mr. MORRILL, of Maine. I beg the Sen- 
ator not to put it on this bill. 


Mr. ANTHONY. Allowtheamendment to. 


be read. Itis perfectly germane to an amend- 
ment that has already been adopted. In fact, 
this amendment is to come in after that. 

ThePRESIDENT protempore. The amend- 
ment will be read. 

The Chief Clerkread theamendment, which 
was to insert after the amendment adopted on 
the motion of Mr. Cracin— 


And the architect of the Capitol extension, under 
the direction of the Committee on Pub‘ic Buildings 
and Grounds of the two Houses of Congress, ishereby 
authorized and directed to remove the bronze doors 
in the southern wing of the Capitol temporarily to 
some position where they will be safe from injury. 


Mr. MORRILL, of Maine. I had hoped 
after the Senator from Ohio [Mr. Suerman] 
this morning withdrew his general proposition 
for a funding system as an amendment to this 
bill, the Senate would take notice of that fact, 
and would not think it proper to make this an 
omnibus bill for all sorts of legislation. It 
must be an omnibus bill to some extent for all 
sorts of appropriations; but I submit that 
neither now, nor at any time hereafter, ought 
it to be regarded as a favorable opportunity to 
put on every species of legislation that can be 
conceived of from all the committees, to ke 
precipitated upon the other House. 


z 
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Mr. ANTHONY.: Will my friend allow iie 
to remind him that he’assented to an amend- 
ment to which this is precisely germane? This 
is only a continuation of thesame amendment. 

Mr. MORRILL, of Maine. Ithen made the 
remark with a loud voice, in the hearing and 
presence of the honorable Senator from Rhode 
Island, that I thought'it was not germane and 
ought not to be insisted upon; bat I ‘had not 
the slightest idea that he was going to make 
that a precedent for an application of this kind, 
I do not know that I am going to object, for I 


j have not the slightest idea that it would be of 


any use; but I think hereafter I shall make a 
most stout resistance, if I have the honor to 
present another appropriation bill, to every- 
thing of this description, 

Mr. ANTHONY. I will join the Senator 
in that. i 

Mr. MORRILL, of Maine. With that pledge 
I will sit down. 

The amendment was agreed to. 

Mr. PATTERSON, of New Hampshire. I 
am authorized by the Committee on Foreign 
Relations to offer this amendment as a new 
section : 


And be it further enacted, That for the purpose of 
executing the fourth article of the treaty of Wash- 
ington, concluded on the 9th day of August, 1842, the 
Secretary of the Treasury is hereby authorized and 
directed to pay to the State of Maine for ninety-one 
thousand one hundred and twenty-five acres of land 
assigned by said State to settlers under said article, 
a sum equal to $1 25 per acre; and to the Common- 
wealth of Massachusetts for twenty-six thousand one 
hundred and fifty acres of land a sum equal to $1 25 

er acre: Provided, Befure said sums are paid the 
States of Maine and Massachusetts shall agree with 
the United States that the settlers upon their public 
lands in the late disputed territory in Maine entitled 
to be quieted in their possessions, as ascertained by 
commissions herotofore instituted by said States, 
shall have been or shall be quieted by a release of 
the title of the said States. 


Mr. MORRILL, of Maine. I must ask the 
Senator from New Hampshire where that 
comes from ? 

Mr. PATTERSON, of New Hampshire. It 
is nota new subject before the Senate. The 
amendment is reported from the Committee 
on Foreign Relations. I presume that answers 
the question of the Senator from Maine. 

Mr. SHERMAN. I think thisis an ‘old 
stager,” and my friend from New Hampshire 
ought to tell us a little about it. I examined 
this claim some years ago, if it is the same 
that I suppose it to be. it is not specially my 
duty to object, noram I sufficiently aware of 
the facts to make any opposition; but I think 
the Senate ought to understand that this ‘in- 
volves between one and two hundred thousand 
dollars, I do not know precisely how much. 

Mr. PATTERSON, of New Hampshire. 
One hundred and forty-six thousand dollars. 

Mr. SHERMAN. lam not now sufficiently 
familiar with the history of the case to resist 
the appropriation, but I know it has been often 
considered heretofore aud been rejected. 

Mr. PATTERSON, of New Hampshire. 
This is not precisely the same question which 
has been before the Senate on former occa- 
sions. ‘the bills which have been introduced 
inte the Senate heretofore involved four claims: 
first, a claim for lands assigned to settlers 
under the fourth article of the treaty of Wash- 
ington; second, a claim for the loss of timber 
upon the territory of Maine during the sus- 
pension of State jurisdiction between 1832 and 
1889; third, a claim for the correction of an 
error made at the Treasury in computing the 
interest on the expenditures made by the State 
of Maine in defending ber territory; and, 
fourth, a claim tor interest upon advances 
made by Massachusetts in the war of 1812-15, 
This amendment drops all these claims except 
the first. _ 

Under the fourth article of the treaty of 
Washington it was provided that those parties 
who had come in from the province of New 
Brunswick and settled upon the territory of 
Maine, either by grants from the Government 
of New Brunswick ‘or without any grant simply 
cameéin and squatted upon the territory, should 
be quieted in their possession, and this by thie 
appropriate virtue of thé treaty-making power, 
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but theefee-simple of the territory was in Maine 
and Massachusetts. Maine and Massachusetts 
now come forward aud simply claim that the 
United States Government, which took from 
those two States their territory and gave it to 
these private parties, shall pay them for the 
land thus taken from them ;. and the Congress 
of the United States has already adjudicated 
upon this question. There have been, I will 
say, seven favorable reports made to the House 
of Representatives and the Senate on this sub- 
ject. One I remember was made by the present 
President of the Senate; one by the Senator 
from Massachusetts, [Mr. SUMNER ;].one by 
the Senator from Wisconsin, [Mr. Dootirtie. | 

Mr. SUMNER, I would remind my friend 
that the report of the Senator from Wisconsin 
was a very elaborate document, going into the 
whole subject. 

Mr. PATTERSON, of New Hampshire. 
There was also one from Mr. Clark, my pre- 
decessor. All these reports were favorable. I 
had this matter under consideration in the 
House of Representatives, investigated it thor- 
oughly, aud am entirely convinced that it is an 
honest claim and should be allowed. 

Mr. FRHLINGHUYSEN. I wish to ask 
the Senator whether it was not provided by 
thattreaty that Massachusetts and Maine should 
receive $800,000? What was that for? 

Mr. PATTERSON, of New Hampshire. I 
will say to the Senator from New Jersey that 
the fourth article of the treaty was not in the 
first dratt of the treaty. It was putin at the 
suggestion of the commissioners of Massachiu- 
setts and Maine; but the $800,000 clause was 
in the fifth article of the treaty before the 
fourth article of the treaty was inserted, and 
it was simply to pay Massachusetts and Maine 
for three million acres of land which they lost 
by the treaty, and which went to New Bruns- 
wick. I will say, furthermore, that the United 
States did not lose that amount of $800,000, 
for New Hampshire, Vermont, and New York, 
all three, received large additions to their ter- 
ritory by this treaty. ‘The United States also 
received over four million acres of mineral 
territory between Lake Superior and the Lake 
of the Woods—between Pegion river on the 
north and Fond du Lacand St. Louis river on 
the south—a, tract of land vastly more valuable 
than all that Maine lost; so that the United 
States was a gainer, though it paid Maine and 
Massachusetts $800,000 for assenting to the 
treaty. ; 

I will say, also, that in 1848, the year after 
this treaty was ratified, Maine and Massachu- 
setts appointed commissioners to make a gar- 
vey of the lands possessed by these parties who 
had come in from New Brunswick, and they 
came to the United States ‘Treasury and asked 
that those commissioners should be paid for 
their services, and they were so paid out of the 
Treasury of the United States, and thereby 
the United States Government acknowledged 
the rightof Maine and Massachusetts to this 
indemnity. 

Furthermore, there were two. grants of 


townships, the grant of Eaton and the grant | 


of Plymouth. ‘The parties. who held those 
grauts came to Congress and asked that Con- 
gress should pay them for the land which indi- 
viduals had taken under the fourth article of 
thetreaty of Washington, and Congressallowed 
over forty thousand dollars to the holders of 
those grants of Eaton and Plymouth. 

Again, on the 2d of February, 1802, the 
agents of the Commonwealth of Massachusetts 
conveyed to the trustees of Williams College a 
township of land lying on the conventional line 


established by the treaty of Washington as the. 


boundary between Maine and New Brunswick. 
In 1832 the agent of the trustees of the college 
conveyed the land to one Little. On the 12th 
of August, 1841, George Watson obtained a 
grant of a portion of this land from the prov- 
ince of New Brunswick, and was in possession 
of the premises at the time the treaty was rat- 
ified. Little brought a suit in the supreme 
court of Maine for the recovery of his land. 
The court decided that as a treaty was the 


supreme law it overrode a title derived from 
| the State, and that the tenant could hold his 
land under the fourth article of said treaty. 
The court closes its decision in these words: 
“The demandant must seck compensation for 
the loss of his lands from the justice of his 
country.” 

And Mr, Little came here and was. paid for 
that land., Now, it seems to me a perfectly 
cléar case; it seems to me that Congress has 
foreclosed this case; that it has already adju- 
dicated this claim. 

Mr. WILLIAMS. [ ask for information ; 
what did Maine and Massachusetts do? 

Mr. PATTERSON, of New Hampshire. 
They lost the land which was taken from them 
by parties who came over from New Brunswick 
i under a grant from the government of New 
| Branswick, or came over and squatted without 
| any grant whatever upon lands that belonged 
to Maine and Massachusetts during the time 
this question was in controversy. 

Mr. WILLIAMS, And by treaty that land 
was ceded, 

Mr. PATTERSON, of New Hampshire. 
By force of the treaty it went to the parties 
who were upon the land. 

Mr. FESSENDEN. I can explain the 
whole matter just as it stands in a very few 
words, This wasa disputed line. We were 
in constant collision on the border there with 
Great Britain asto where thetrueline was. The 
fact as to where the line was was finally pretty 
well understood between the parties. Great 
Britain, however, desired to get a portion of 
the territory, and her great object was to have 
facilities for making a railroad between her 
provinces. She sent over a minister plenipo- 
tentiary to settle the question. The contract- 
ing powers agreed finally, or tried to agree, 
that a particular line should be adopted, which 
»was confessedly within the limits of the State 
of Maine. That was done. <A treaty was 
made with Great Britain called the treaty of 
Washington. ‘The result of that treaty wus to 
cut off about three million acres belonging 
to the State of Maine. It also embraced the 
runuing of a new line, or rather an agreement 
that the line claimed by New Hampshire, Ver- 
mont, and New York, as their northern bound- 
ary, which had always been disputed by Great 
Britain, should be conceded to be the true 
line. By that means the Government got an 
important military position in New York, 
Rouse’s Point, which was unquestionably on 
British territory ; and alittle strip of territory, 
which was also in dispute, was added to New 
Hampshire and Vermont. On the other hand 
Great Britain got from Maine about three mil- 
lion acres. For that we received $300,000, 
specified {Í think in the fifth article. 

Mr. CONNESS. That is as much as the 
Indians get for their lands. 

Mr. FESSENDIEN. We do not trouble 
ourselves about the price, that was settled; 
but another article was that by which it was 
agreed between the high contracting parties, 
Great Britain and the United States, that the 
settlers on the public lands in the State of 
Maine should be quieted in their titles. Lands 
had been settled by parties from New Bruns- 
wick. The result was to take a very consider- 
able number of acres in addition—I suppose 
it is correctly specified in the amendment— 
out of the lands belonging to the. State of 
Maine; and they were very fine lands, too, 


some of the richest lands in Maine, and trans- 
fer theni to these settlers, who had no title 
whatever under anybody. They were taken 
by the agreement between the parties, and our 


was properly binding upon us. As that was 
taken from. Maine by the Government of the 
United States, the claim is that it shall be paid 
for at the rate of $1 25 an acre, which is the 
rate paid for public lands. Lands have been 
sold in that region within a very short period 
for from two to eight dollars an acre, never 
less than two dollars. Upon this claim of the 
State of Maine there have been. seven distinct 


up there in that section of country, perhaps |! 


supreme court held that that being a treaty | 


reports by committees of Congress, four inshe 


Senate and three in the House of’ Representa- 
tives, all favorable, all saying that it was prop- 
erty taken from Maine. for the benefit of the 
Government of. the United States, which- the 
United States should pay for. That is the 
simple case. . u : 

Mr. SHERMAN, I raise an objection to 
this amendment, on the ground that it provides 
fora private claim within the meaning of the 
thirtieth rule. It is the same point that has 
been made before, and on which, according to 
my recollection, this claim has been previous 
excluded. The latter clause of the thirtiet 
rule says: 

“No amendment shall be received whose object is 
to provide for a private claim unless it be to carry 
out the provisions of an existing law or treaty stip- 
ulation.”’ 

There are two answers that have been here- 
tofore made to this point: first, that a claim 
by a State is vot a private claim; but that has 
never been held. It has*been held in many 
cases that a claim by a State as well as by an 
individual, is a private claim. A private 
claim is where money is claimed to be due to 
an individual or a State or a corporation, for 
past services or for past debts, The second 
answer has been that it is to carry out a treaty 
stipulation; but it cannot be saved under that 
clause, because the fourth article of the treaty 
referred to expressly, on its face, shows that 
there was no stipulation for the payment of 
the money. The Chair will have to look at 
the treaty in order to determine the question. 
There was no stipulation in the treaty to pay 
any sum of money for these lands, or anything 
of the kind, 

The general question arising on the Ashbur- 
ton treaty I suppose is known. We made a 
new boundary line, settled a long dispute in 
which it is claimed that the Government of the 
United States surrendered up a large amount 
of land to New Branswick, but we got com- 
pensation in other parts of the country. At 
any rate it was a settlement by the nation of a 
dispnted boundary line, Great Britain claiming 
for New Brunswick considerably morethan we 
surrendered, according’ to my recollection ; 
but I cannot speak positively on that point. 
The question now is whether this is a claim 
provided for by a treaty. I say itis not, and 
therefore it does not come within the rule. 
The fourth article of the treaty referred. to 
reads: 

“All grants of land made by either party, within 
‘the limits of the territory which ‘by this treaty falls 
within the dominions of the other party, shall be 
held valid, ratified, and confirmed, to the persons in 
possession under such grants, to the same extent as 
if such territory had by this treaty fallen within the 
dominions of the party By whom such grants wero 
made.” 

Jit seems the State of Maine had granted 
land beyond the prescribed boundary to its eit- 
izens in New Brunswick, and those grants in 
New Brunswick were confirmed by Great Brit- 
ain, while Great Britain had granted lands 
within the conceded boundary which Maine 
also confirmed. The two parties confirmed the 
grants made by each other; and the article 
further provided: 

“And all equitable possessory claims, arising from 
a possession and improvement of any lot or parcel 
of lang by the person actually in possession, or by 
those under whom such person claims, for more than 
six years before the date of this treaty, shall, in like 
mauner, be deemed valid, and be confirmed and 


| quieted by a release io the person entitled thereto, 


of the title to such lot or parcel of land sodeseribed, 
as best to include the improvements made thereon: 


| and in all other respects the two contracting parties 
i agree to deal upon the most liberal principles of 
equity with the settlers actually dwelling upon the 


territory falling to them, respectively, which has 


i heretotore been in dispute between therm.” 


It is manifest that upon this language no 


| claim could be made by anyone. Jf grants 
' had been made in the State of Maine by Great 


Britain, and the settlers had actually taken 
possession of the Jands granted and occupied 
them for six years, the grants were approved, 
ratified, and confirmed, and the Government 
of the United States guarantied to treat those 
settlers under British grants in. good. faith as 
it would citizens of the State of Maine; and 
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sovice versa grants had been made by the State 
of Maine in New Brunswick, citizens of Maine 
had settled in New Brunswick, and Great 
Britain gnarantied and recognized and made 
valid their possessory rights if they had been 
in possession six years; but no claim, either 
by the State of Maine or by the State of Mas- 
sachusetts, or by any individual, could be 
made against the Government of the United 
States under this article. Consequently this 
claim of $146,000 does not arise out of the 
execution of a treaty. There is no treaty 
stipulation in this article that the United States 
shall pay either to Great Britain or to the 
State of Maine, or to the settlers upon these 
lands, or to anybody clse, any sum of money, 
or make any compensation to them directly or 
indirectly. I am not sufficiently acquainted 
with the equity of this claim to know much 
about it, but 1I know very well that it is a claim 
which bas been here many years. I have a 
distinct recollection of it myself since 1860. I 
think it ought to be sent to the Court of Claims, 
or to the Committee on Claims, and if they 
shall report in favor of it I shall not have the 
slightest objection to providing for it in the 
regular way; butit seems to me it is not right 
to put a disputed private claim on an appro- 
priation bill. 

The PRESIDENT pro tempore. This is a 
question of a good deal of importance, and 
the Chair will submit the decision of it to the 
Senate. 

Mr. FESSENDEN. ‘The point taken is 
rather a narrow one; and a similar amend- 
ment has been decided several times by the 
Chair to be in order. It was repeatedly so 
decided in regard to the claim that was made 
by individuals under the same clause of the 
treaty. There is no specific provision in the 
treaty itself that these lands shall be paid for 
by the Government; but the language of the 
rule is general, ‘to carry out a treaty stipula- 
tion.’ The treaty stipulation provides for 
taking lands by the Government of the United 
States belonging to the State of Maine, and 
conveying them to somebody else without the 
assent of the State of Maine, and valuable 
lands. That is done by treaty. ‘The United 
States take them and convey them to others. 
Now, is it to be understood that when that was 
the treaty stipulation, the Government meant 
to take lands to which they had no title them- 
selves from the owners and transfer those lands 
to somebody else without paying for them? be- 
cause that is the idea of the Senator. Because 
itis not specifically said in this article of the 
treaty that these lands shall be paid for by the 
United States, he argues that it is to be pre- 


sumed that they were not to be paid for, but ` 


were to be taken by the United States without 
the assent of the owners and transferred to 
somebody else. 

As I stated, it has been repeatedly ruled by 
the Chair that this did specifically come within 
the provision of the rule, the language ‘‘ to 
carry oul a treaty stipulation ;’’ and it has been 
also so ruled by the Senate within my recol- 
lection. Once it was ruled the other way, and 
I think properly ruled the other way on the 
reason given for it; and that was that it was 
brought up after twelve o'clock at night and 
offered on an appropriation bill on the last 
night of the session, when no explanation what- 
ever could be given of it and there was no time 
for debate. That was the point made, and on 
that occasion the Senate refused to hear it on 
the point of order made. Congress never has 
decided this claim, butit has decided the prin- 
ciple in two other specific cases. In the case 
of Mr. Little, where I presented the petition 
myself, and in the case of the owners of the 
Eaton and Plymouth grants, so called, Con- 
gress gave indemnity to individuals for land 
taken precisely in the same way. Then comes 
the question whether they will inake the same 
indemnity to the State, being the owners of 
the land, that they made to the individual ; 
and it stands precisely upon the same principle. 
There is not the slightest difference in the 
‘world. 


‘the question to the Senate, and I hope they will 


‘having a distinctive character, and_entitled 


Now, we bring ourselves within the first 
branch-of the rule; we have the recommenda- 
tion of the Committee on Foreign Relations 
which has settled this question, I believe, three 
times, and to which it was referred at this 
very session. It has’always gone to the Com- 
mittee on Foreign Relations in the Senate and 
to the Committee on Foreign Affairs in the | 
House of Representatives. It was deemed 
proper to go to that committee because it was 
under the provisions of a treaty, and all the 
reports have been made from the Committee 
on Foreign Affairs in the House and the Com- 
mittee on Foreign Relations of the Senate. 


Now, shall it be said that this is not to carry | 


out the provisions of a treaty simply because 
the treaty does not say in so many words that 
this land shall be paid for, and merely says 
that it shall be taken and appropriated? That 
is hanging on a very slender thread and mak- 
ing a point so nice that nobody, it seems to me, 
except my very astute friend from Ohio could 
possibly see it. I am perfectly willing to leave 


not get rid of the equity of the claim by ruling 
it out on a point of order. If they say we are 
not to be paid for the land thus taken it is 
another question. 

Mr, SUMNER. The Senator from Ohio, as 
I understood his argument, did not make any 
serious objection to the equity of this case. I 
understood him to found his objection, so far 
as he ventured upon any; upon a technicality, 
upon a mere point of form. He says that the 
proposition as now movedis notin order. Very 
well; the Senator from Maine who has just 
taken his seat has answered him completely on 
one point. He has shown that this is a case 
arising under a treaty. Who can doubt it? 
You cannot adoptthe contrary conclusion with- 
out going into a technicality which it seems to 
me is entirely out of place on this occasion. 
Clearly this case does arise under a treaty. But 
for the treaty it never would arise; but for the 
treaty it could not have occurred; but for the 
treaty it could not find a place before Coi- 
gress. It therefore is ultra technical to say that 
it does not arise under the provisions of a treaty 
simply because the terms of that treaty have not 
in so many words specifically anticipated this 
precise case. I say that it does arisé under 
the provision of a treaty. 

But then there is another objection of the 
Senator from Ohio which L wish to meet. The 
Senator from Ohio treats this as a private 
claim. J object to that point. It is the claim 
of a State, and I insist thatthe claim of a State 
cannot be treated as a private claim. Why, 
sir, according to the most familiar usage of 
this body resolutions from the Legislature of a 
State are treated very differently from those of a 
public body or from the petition of individuals, 
however important or eminent the individuals 
maybe. A State in this Chamber has à dis- 
tinctive character; a State is part of the Gov- 
ernment of this Republic; and the claim of a 
State cannot be excluded from an appropria- 
tion bill on any mere technicality as a private 
claim. It is not a private claim; it is the 
claim of a State, to be recognized as such, 


always to respect in this Chamber. I object, 
therefore, to the point of the Senator trom 
Ohio. I say that this, in the first place, is not 
a private claim; and in the next place, assam- | 
ing that it is a private claim, I say that it | 
comes under the provisions of a treaty; and} 
here I stop. I will not go into the equity. 
Mr. PATTERSON, of New Hampshire. 
The Senator from Ohio says that the British 
Government quieted the titles of those who had | 
gone over from Maine and settled in the ter- | 
ritory of New Brunswick, and that the United | 
States agreed to quiet the claims of those who | 
had come over from New Brunswick and settled | 
upon the territory of Maine. That is not quite | 
correct. It will be remembered by Senators | 
t 
4 
| 
H 


that the boundary between Maine and New | 
Brunswick and Canada was the old boundary 


of Quebec settled in 1763. ` After the revolu- 


boundary of Quebec. Phere was no: dispute 
as to the boundary until after the war of 1812, 
when England found it necessary to: push “her 
troops up from Halifax to Quebec. — English 
statesmen saw then the advuntage of a-miluary 
road over this line, which belonged to the State 
of Maine, and when our commissioners were 
negotiating the treaty of Ghent the British Gov- 
ernment made an application to those commis- 
sioners for the purchase of this territory; that 
is, for “such a variation of the line of frontier 
ag may secure a direct communication between 
Quebee and Halifax.’? The commissioners 
replied ‘‘that they have no anthority to cede 
any part of the State of Massachusetts even for 
what the British Government might considera 
‘fair equivalent.” 

So the matter went on. In all the negoti- 
ations it was assumed by the officers of the 
United States Government, as well as by the dip- 
lomats of Great Britain, that neither party had 
the right to consummate a treaty without the 
assent of Massachusetts and Maine ; and Mr. 
Webster was the first man who ever intimated 
that the United States Government by the 


| treaty-making power could cede away any por- 


tion of the territory of a State without the 
assent of that State; and even he thought it so 
doubtful a case that he asked to have, com- 
missioners appointed by Massachusetts and 
Maine in order to secure their assent to’ the 
treaty; and it was only after those commission- 
ers had given their assent to the treaty that the 
treaty was consummated. 

There were seven million acres of land at 
issue between Great Britain and the United 
States. The State of Maine lost three million 
acres, which were given over to New Bruns- 
wick, which she did not possess before, so that 
if people from Maine had gone over and set- 
tled on that territory New Brunswick did not 
loge anything, but she gained three million 
acres of land, and settlers, too. On the other 
hand, the State of Maine lost the land which 
these squatters from New Brunswick had taken 
away from the States of Maine and Massachu- 
setts without one cent of remuneration. So 
the cases are not parallel at all. 

Furthermore, the commissioners from Mas- 
sachusetts and Maine, who were the leading 
men of that day in those two States, never 
would give their assent to the treaty until this 
fourth article had been put into the treaty ; 
and I can give you their opinion as to whether 
Massachusetts and Maine should beindemnified 
for this lost land. First, I will give you the 
opinion of Governor Kent, one of the leading 
men of Maine. He says: 


“ In reference to the stipulation in the fifth article 
for the payment to Maine and Massachusetts of tho 
sum of $300,000, I say, as one of the commissioners of 
Maine, that I considered that sum as paid for the 
surrender on the-part of the two States of their claim 
to the land which, by the treaty, fell within the 
British dominion; and I never regarded it or thought 
of it as being 2 compensation for the land, the title 
to which was to be confirmed or granted under the 
fourth article.” Fe â EO ċÇ ž 

“I feel impelled to say that I thought at the time, 
and still think, that Maine is entitled to great con- 
sideration on the part of the Union and her sister 
States for her readiness to sacrifice so much of what 
she rightly deemed her own for the sake of settling a 
long-vexed question. Itis difficult for any one who 
was not familiar with the controversy, and with the 
seusiliveand outraged feelings of her citizens, and 
the deep convictions of their rights, to appreciate the 
extent of those sacrifices of feelings and property, but 
having determined to yield that assent, she has faith- 
fully and promptly performed her part of the con- 
tract, and assisted the United States to fulfillitsobli- 
gations. 

“Tt willbe observed that the fourth article doesnot, 
provide that these grants and confirmations shall be 
made by the States of Maine and Massachusetts, but 
simply that the United States shall causethem to be 
confirmed, &e. Now, it was well known that all the 
land would belong to Maine under the general law 
of eminent domain, or to Maine and Massachusetts 
under theirspecial compact, If it had been under- 
stood that these States were to make the grants at 
their own expense, and without any claim forremun- 
eration, it would have been so expressed and the 
assent which was given by the commissioners of the 
two States would have bound them to sucha distinct 
provision. ag F 

= Again, the States named could at any time grant 
or confirm titles to this tand without consulting the 
United States... Why, then, was such a provision in- 
serted in the treaty, so far as the States were con- 
cerned, if no obligation was assumed by the United 


tionary war we simply affirmed in 1783-the-lt States? They ‘ould have made-the sacrifice of all 
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this land if they had thought fit without compensa- 
tion, without any treaty stipulation.” 


And Mr. Abbott Lawrence, who is well | 


known to members of the Senate, our former 
minister to the Court of St. James, also gave 
his assént to this opinion of Governor Kent. 
In 1844 the Legislature of Maine authorized 
its Governor, only two years after the treaty 
was consummated, to come here and claim 
indemnity for this land, and the Legislature of 
Maine in 1845 passed this resolve: 

“ Resolved, That Maine has a just and. equitable 
claim upon the Government of the United States for 
full remuneration for her proportion of all Jands set 
off to claimants under the provisions of article four 
of the treaty of Washington, and the Governor is 
hereby authorized and requested to present the same 
to the General Government for adj ustment and allow- 
ance, 

Mr. FESSENDEN. I wisk to say simply 
that in this same fourth article there is a pro- 
vision that releases shall be given. The United 
States Government stipulates in this fourth 
article that releases shall be given for these 
lands. ‘The Government of the United States 
could not do it; the only persons who could 
execute releases were the owners. The State’ 
of Maine is the owner, and she wishes remun- 
eration before executing the release. . 

Mr. PATTERSON, of New Hampshire. 
And let me say that there are over a thousand 
persons to-day waiting for these releases. They 
cannot sell those lands because they have no 
good title. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from New Hampshire how this claim 
comes to be before the Committee on Foreign 
Relations; whether it was referred to the com- 
mittee by the Senate? 

Mr. PATTERSON, of New Hampshire. 
Yes, sir; referred to that committee in the 
Senate and House of Representatives both. 
It is under a treaty ; the treaty of Washington. 

Mr. HENDRICKS, In what form was it 
referred? How did it came to be referred at 
this session of Congress ? 

Mr. FESSENDEN. Atthis session of Con- 
gress it was not referred ; it was taken before 
the committee at my request, having been re- 
ferred there before. f 

Mr. HENDRICKS. Thisisa private claim, 
and should have been considered with a view 
to a separate bill, if it has merits, by the Com- 
mittee on Claims. I do not think the Com- 
mittee on Foreign Relations can ex officio take 
jurisdiction over a particular amendment to a 
bill because it is a committee taking charge of 
a piece of business not referred to it specially, 
and it is out of its jurisdiction and offering an 
amendment to a bill where it is not at all ger- 
mane. 

Mr. FESSENDEN. I suggest to the Sen- 

ator that the Committee on Foreign Relations 
is the only committee in the House of Repre- 
sentatives and the Senate who ever have had 
charge of this claim. They have always had 
charge of it by reason of its arising under a 
treaty. Here is a report made by Mr. Doo- 
LITTLE in the Thirty-Seventh Congress: 
_ “The Committee on Foreign Relations having been 
instructed by the Senate to inquire what farther 
legislation, if any, is required to carry into effect the 
fourth article of the treaty with Great Britain of 
August 9, 1842, submitted the following report.” 

He submitted a report with a much larger 
bill than this. It has been always before that 
committee, and none other. 

Mr. PATTERSON, of New Hampshire. I | 
have one by Senator Wang, one by Senator ! 
Clark, one by Mr. Rice, of the House of 
Representatives, and one by myself, all from 
the Committee on Foreign Affairs. 


Mr. CONKLING. The question before the || 


Senate, as I understand, is a point of order, 
which is about to be decided by Senators, very 
few of whom, I judge, have read for themselves 
the rule. I.supposed I remembered generally | 
the rule until Í heard the argument of the | 
honorable Senator from Massachusetts, and 


then I supposed that it must be quite different 
from my recoilection in order to bear out the | 
argument which he based upon it. f under- | 
stood him to reason this question as if it were į 


to be decided upon the test of whether it arises 
under a treaty or not. Thatwas quite contrary 
to my remembrance of the rule, and I have 
referred to it. I have it here, and I beg to call 
the attention of Senators to the fact that if it 
does arise under a treaty, that clothes it with 
no admissibility under this.rule, as I conceive: 


“And no amendmentshall bereceived whose object 
is to provide for a priyate claim, unless it be to carry 


stipulation.” 

I take it there is no doubt in the minds ofa 
majority of the Senate that this is a private 
claim. I do not understand the honorable 
Senator from Maine to deny that. .I do not 
think it can be denied legally, although I 
understood the Senatorfrom Massachusetts in 
a certain sense to make a distinction between 
this and a claim due to an individual.. The 
question, then, is whether it is to carry out the 
provisions of a treaty stipulation. F should 
like to know what treaty stipulation there isto 
be carried out by this appropriation. The 
argumentis thatthe Government of the United 
States having made a treaty with Great Britain 
settling boundaries and other considerations, 
one effect of that treaty was to divest the. State 
of Maine, or constructively divest it, of its title 
to certain lands, and that therefore, upon con- 
siderations ethical, upon considerations dehors 
the treaty, in a certain sense a claim arises 
over against the Government of the United 
States by the State of Maine. That presup- 
poses at once that it is not to carry out a treaty 
stipulation. ‘lhe very essence and gravamen 
of it is that in carrying outa treaty certain 
hardship is occurred to the State of Maine for 
which that State asks recompense of the Gen- 
eral Government. Ifthere was any treaty stip- 
ulation on this subject, certainly no legislation 
of this sort would be necessary. Therefore I 
humbly submit that although it arises under a 
treaty, manifestly it is not ‘to carry out the 
provisions of an existing law or a treaty stip- 
ulation.” 

Mr. SHERMAN. If my friend from New 
York will allow me, I will state that my recol- 
lection was that this claim has been heretofore 
excluded from the appropriation bilis upon a 
| point of order; and J am informed now by the 
Senator from Kansas [Mr. Pomeroy] that that 
is the case. I have not been able to find it in 
the Journal, but my recollection is so. 

Mr. CONKLING. The Senator from Kan- 
sas stated to me that while he occupied the 
chair last year he did exclude this very claim 


on the point now made. 
Mr. FESSENDEN. One word in reply. 


The language of this clause will satisfy every- 
body that the amendment is to carry out a 
treaty stipulation in so many words. What 
does the Government of the United States 
| agree to do? 

‘‘ And all equitable possessory claims arising from 
a possession and improvement of any lot or parcel 
of land by the person actually in possession or by 
| those under whom such person claims, for more than 
six years before the date of this treaty, shall in like 
manner be deemed valid and be confirmed and 
quieted by a release to the person entitled thereto.” 

The Government of the United States stipu- 
late that there shall be a quieting of title by a 
release. That is the treaty stipulation. 

Mr. CONIKLING. That has been done. 

Mr. FESSENDEN. No, sir; that has not 
been done, because there is nobody that can 
grant the release but the State of Maine, the 
owneroftheland; and the State of Maine comes 
here and says, “ Pay us the value of this land, 
which is estimated at $1 25 an acre, and we 
will grant these releases,’’ and they cannot be 
granted without. The treaty cannot be carried 
out, this stipulation cannot be performed, 
unless the State of Maine—the owner of the 
land—executes these releases. They have 
never been executed, and, as my friend from 
New Hampshire suggests, to this day these 


good price, because this is a cloud upon their 
title. This very amendment says that so much 
| money shall be paid to the State of Maine for 
| these lands, but that it shall not be paid until 


out the provisions of an existing law or a treaty. 


men cannot sell their lands for anything like a’! 


she has executed releases according to. the 
terms of the treaty. The stipulation. of the 
treaty is directly that a release shall be given. 
Who is to give it? Of necessity the owners 
give it, and the United States must oblige the 
owners or prevail on the owners to doit. The 
amendment is therefore to carry out a treaty 
stipulation directly and properly, and for no 
other purpose, and that brings it directly 
within the exception of the rule. 3 

Mr. CONKLING. Itis very difficalt even 
for the Senator from Maine, with his skill in 
discussion, to discuss this point of order with- 
out referring to the merits of the proposition, 
and it is difficult to meet what be suggests 
without referring to the merits. of the proposi- 
tion, which I did not mean to do; but I beg to 
suggest to him my view of the point which he 
now presents. The treaty stipulations were 
between the Government of the United States 
and the Government of Great Britain. The 
provision was that releases should be executed 
quieting these titles, as the Senator says. Now 
admit, if you please, for the sake of the argu- 
ment, that nobody could do that except the 
State of Maine, though that is a question which 
will be debated when we come to the merits 
of this proposition. It has been debated by 
those who have made minority reports on 
the subject, one of which I hold in my hand. 
But admitting that the State of Maine was the 
proper grantor in these quit-claims to be given, 
I ask the Senator where is the provision in 
this treaty that the Government of the United 
States should pay to the State of Maine the 
sums which are now proposed? 

The Senator may say that if Maine was to 
release this land she ought to havea remedy over 
against the General Government. Granted; 
but the treaty is silent on that point, and Mr. 
ORTE, and three other gentlemen. concurring 
with him in the minority report which I hold 
in my hand find, as I should fear if I were a 
friend of the proposition the Senate would find, 
that article five of the Ashburton treaty gave 
to the State of Maine her recompense, that a 
specific $800,000 was intended, as these four 
gentlemen find, to pay and liquidate this very 
equity now asserted. I do not mean to gointo 
that, however. Suffice it to say, for the sake 
of my point, that the treaty stipulation is that 
these parties shall be quitted in their titles. 
That was done in 1842. Now, I ask, where is 
the treaty, stipulation pursuant to which $1 25 
per acre is to be paid by the General Govern- 
ment to the State of Maine for this debatable 
territory. I do not see any such provision as 
that, and Ido not think the argument of the 
Senator goes to the purpose. ; 

Mr. PATTERSON, of New Hampshire. 
Allow me to ask a question. ‘There is a some- 
what parallel case to this. which has lately 
come up in the House. We made a treaty 
with Russia last year by which we agreed to 
pay $7,200,000 tor Alaska. The question 
came up in the House whether an appropria- 
tion for that should be put upon an appropria- 
tion bill or not. The Committee on Appro- 
priations claimed that it belonged properly on 
that bill. I believe the Committee on Foreign 
Affairs contested that, because they wanted to 
manipulate the $7,200,000, thinking the ap- 
propriation might not get through if it went to 
the Committee on Appropriations; but the 
Committee on Appropriations claimed, that it 
belonged to them under the rule, and that it 
should go on the appropriation bill, I want 


| to know if that is not a parallel case to this? 


Mr. CONKLING. If my honorable friend 
will allow me now to turn his illustration upon 
him, it seems to me it points the precise moral 
which I seek to enforce here. There was a 
stipulation between. the Government of the 
United States and. the emperor of Russia that 
a specified sum of money should be paid by 
the one to the other for a particular purpose. 
That was of the very essence of the treaty 
stipulation; and when the House Committee 
on Appropriations said that it belonged to 
them they laid their hands upon.a rule which 
declared that a sum of money to be paid under 
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the requirements of a treaty stipulation came 
within their province: 

_ Let me, however, to illustrate, put an addi- 
tional question, growing out of that instance, 
to the honorable Senator from New Hamp- 
shire. Suppose in that treaty Russia had said 
that she would quiet all titles, as in a certain 
sense she did say, which her citizens might 
have, or rights in the fisheries, and suppose 
interchangeably the United States had said 
that if any American, squatter or otherwise, 
asserted any claim there, that should be ex- 
tinguished, would the honorable Senator. say 
that because that treaty had been consum- 
mated, if some citizen came here with a griev- 
ance saying, “I am one of. those cut off by 
this treaty stipulation; I am one of those 
deprived of what I otherwise might have had; 
and therefore I ask recompense from my supe- 
rior, from my Government, which has over- 
slaughed my rights,’ would the honorable 
Senator say that an appropriation to ratify 
such a claim would be in pursuance of a treaty 
stipulation, controlled and provided for by it, 
so as to fall within this rule? Certainly he 
would not saythat. Whatwould he say? He 
would say, ‘ Upon general principles of ethics, 
unon general principles of good faith between 
the Governmentand the citizen, here isa ques- 
tion of recompense arising which ought to be 
investigated; and if it is true that the Govern- 
ment, in its march toward this treaty, has trod- 
den down the rights of a citizen, the Govern- 
ment will pause and stoop and repair those 
rights which she has incidentally injured or 
destroyed.” That is what he would say; but 
he would not cay that it was subject to a treaty 
stipulation, controlled and provided for by it. 

Mr. PATTERSON, of New Hampshire. 
The Senator asks me aquestion. I would say 
that the treaty could not be carried out in full 
until the party by whose authority these grants 
were to be made good had purchased the right 
of the party possessing it previously. 

Mr. CONKLING. If it is put upon that 
ground, that runs into a discussion of the merits 
of this case; and when we come to them I 
think the Senator will need all his ability and 
ingenuity to vindicate the propositions, first, 
that the State of Maine owned this disputed 
territory, the object of the treaty being to de- 
termine whether she did or not; and, second, 
that the State of Maine as a State, or the peo- 
ple of Maine as a community, had g right to 
interpose and say, ‘ We arrest the execution 
of this treaty; itis not completely executed 
until we release our citizens.’’ I think both 
of these propositions will need as able a defense 
as my friend can give. 

Mr. PATTERSON, of New Hampshire. 
And to dispute them successfully will need all 
the genius my friend from New Y ork possesses. 
I think the treaty cannot be successfully car- 
ried out until the Government pays the State 
of Maine for private property it took from her 
for the purpose of consummating the treaty, 
and it could not have consummated the treaty, 
could not have secured the assent of the com- 
missioners of Maine and Massachusetts until 
it had agreed to do that. It is of the very 
essence of the treaty and of justice itself that 
this Government should come up and meet the 
obligation which it laid itself under when it 
made the treaty. 

Mr. DAVIS. I think the view taken of this 
matter by the Senator from New Hampshire 
and the Senator from Maine is obviously right. 
I take it to be a plain proposition whether a 
treaty stipulation on the part of the United 

tates shall be executed or not; and I think 
that this appropriation of money is certainly 
plainly and unquestionably in the course of the 
execution of the stipulation in the Ashburton 
treaty. This matter has been up before the 
Senate repeatedly, and the only doubt upon 
my mind heretofore was on a very differénié 
point. I had no doubt thatthe territory ceded 
from the State of Maine to the United States 
was from 1783 within the limits of the State 
of Massachusetts; and the doubt in my mind 
was whethee a treaty could be formed at all 


between the United States Government and a 
| foreign -Government that would deprive a State 
of any portion of its territory. But when the 
United States stipulates to make good the title 
to the ceded country to Great Britain—and this 
can only be done by procuring the consent of 
the State of Maine and the consent of the cit- 
izens of the State of Maine who owned the 
land that was ceded—I cannot conceive the 
least difficulty in assuming the position that an 
appropriation to pay for that land is an appro- 
priation in execution of a treaty. Ido not 
think there is any room for doubt at all. 

I think it is in two senses a proper proposi- 
tion for appropriation. In the first place, the 
treaty is the supreme law of the land, and is 
made so by the Constitution itself. In that 
sense the treaty is the law of the land; and 
this being in the course of the execution of the 
treaty is necessarily in the course of the exe- 
cution of thelaw. I donot think there can be 
any reasonable doubt about the proposition 
that this is a plain proposition to appropriate 
money in the execution of a law of the United 
States, and is not proscribed by the rule of the 
Senate which is relied upon to have that effect. 

Mr. SUMNER. I wish to make one other 
brief observation. It seems to me that the 
rule of the Senate should not be extended 
beyond its natural import and signification. 
It is a rule in restriction of.the business of the 
Senate and in restriction of the rights of Sena- 
tors. It should, therefore, be construed liter- 
ally, so as to restrict as little as possible. Now, 
I insist, that in the absence of any specific 
phrase in this rule applicable to a State, the 
rule cannot be applied to the claim of a State. 
I insist that the claim of a State, in the view 
of Congress and of its rules, can be in no sense 
a private claim. I may be wrong in that; but 
I cannot see the point otherwise. But, sir, I 
will say nothing more. 

The PRESIDENT pro tempore. Is the 
amendment under the thirtieth rule of the 
Senate in order? 

The question being submitted, it was decided 
in the affirmative—ayes twenty-five, noes not 


counted. 
The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the amendment. 
Mr. BUCKALEW. Mr. President—— 
Mr. SHERMAN. As the Senator from 
Pennsylvania desires to speak on the amend- 
ment, and I wish to have a short executive 
session, I will submit the motion. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Cuusrow Lioxp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 910) for the relief of the 
grantees of Ann D. Durding; 

A bill (H. R. No. 1131) regulating judicial 
proceedings in certain cases for the protection 
of officers and agents of the Government, and 
for the better defense of the Treasury against 
unlawful claims; 

A bill (H. R. No. 1844) to confirm certain 
private land claims in the Territory of New 
Mexico; 

A bill (H. R. No. 1843) to confirm the title 
to certain land to the Pueblo of Santa Ana, in 
the Territory of New Mexico; and 

A joint resolution (H. R. No. 821) in rela- 
tion to the erection of a bridge in Boston 
harbor. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 166) for the relief of the owners 
of the land within the United States survey No. 
3217, in the State of Missouri; and 

A bill (S; No. 469) confirming the title toa 
tract of land in Burlington, lowa. 


BILL INTRODUCED. 

Mr. CONELING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 584) relating to the finding of indictments 
l in the courts of the United States in the late 
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rebel States;.which was read twice by its title, 
referred to the Committee on the Judiciary, 
aud ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FOWLER and Mr. HARLAN submitted 
amendments intended to be proposed. to. the 
bill (H. R. No. 818) making appropriations for 
sundry civil expenses of the Government’ for 
the year ending June 30, 1869, and fer other 


|| purposes; which were referred to the Com- 


mittee on Appropriations. 
EXECUTIVE SESSION. 


Mr. SHERMAN. Inow move thatthe Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened at five o’clock, and the Senate.took 
a recess till half past seven o'clock p. m. ` 


EVENING SESSION. 
The Senate reassembled at half past seven 
o’clock p. m. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, transmitting a copy of a communica- 
tion from the Commissioner of Indian Affairs, 
asking an appropriation for the purpose of pay- 
ing the extra and temporary clerks that are 
absolutely necessary to carry on the business of 
the Indian Bureau for the fiscal year ending 
June 80, 1869; which was referred to the Com- 
mittee on Appropriations. 

He also laid before the Senate'a letter from 
the Secretary of the Interior, transmitting a 
copy of a communication from the disbursing 
clerk of that Department, relative to certain - 
reductions from the amounts estimated for in 
the legislative, executive, and judicial appro- 
priation bill, now pending before Congress ; 
which was referred to the Committee on Appro- 
priations. 

HOUSE BILLS REFERRED. 

The following bills, received from the House 
of Representatives, were severally read twice 
by their, titles, and referred to the Committee 
on Private Land Claims: 

A bill (H. R. No. 1348) to confirm the title 
to certain land to the Pueblo of Santa Aña 
in the Territory of New Mexico; 

A bill (H. K. No. 1844) to confirm certain 
private land claims in the Territory of New 
Mexico; and 

A bill (H. R. No. 910) for the relief of the 
grantees of Ann D. Durding. r So 

The bill (H. R. No. 1181) regulating judicial 
proceedings in certain. cases for the protection 
of officers and agents of the Government and 
for the better defense of the Treasury against 
unlawful claims was read twice by its title, and 
referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 821) in rela- 
tion to the erection ofa bridge in Boston har- 
bor was read twice by its title, and referred to 
the Committee on Commerce. 


JLOUSE ASSISTANT LIBRARIAN. 


Mr. MORRILL, of Maine. Théreis a reso- 
lution from the House of Representatives which, 
on my motion, was laid on the table a few days 
ago, in regard to the Assistant Librarian of the 
Ifouse. iam desired to ask for the present 
consideration of it, and I move to take it up. 

The motion was agreed to; and the joint 
resolution (H. R. No. 312) relative to the pay 
of the Assistant Librarian of the House was 
considered as in Committee of the Whole. It 
provides that for the present Congress, com- 
mencing therewith, the Clerk is directed to pay 
from the contingent fund of the House, to the 
Assistant Librarian in charge of the Hall Li- 
brary, the difference between his present pay 
and the pay of the file, printing, and engrossing 
clerks. ` Aey a 

The joint résolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 
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COLONEL JAMES A. MULLIGAN. 


Mr. FRELINGHUYSEN. I move thatthe 
Senate proceed to the consideration of House 
bill No. 1129. 

The motion was agreed to; and the bill (H. 
R. No. 1129) for the relief of the widow and 
children of Colonel James A. Mulligan, de- 
ceased, was considered as in Committee of the 
Whole. he preamble to the bill recites that 
James. A. Mulligan, on the 15th of June, 1861, 
was mustered into the service of the United 
States as colonel of the twenty-third Ilinois in- 
fantry, known as the Irish Brigade, marched to 
the front in July, 1861, and from that time, ex- 


cepting two months when a prisoner of war, was |! ) pon PA 
j| period as a brigadier general, that commission 


actively engaged in the military service of the 
Republic against armed rebels until he fell on 
the battle-field of Winchester, on the 26th day 
of July, 1864; that during two years of that 
military service he was assigned to the com- 
mand of brigades and divisions, and performed 
the duties of brigadier and major general, but 
only received the pay of a colonel; that his 
widow and children are justly entitled to, and 
need for their support, the amount of pay 
which he would have received if he had been 
commissioned according to his respective com- 
mands in the field. In consideration of the 
premises the bill proposes to direct the Secre- 
tary of the Treasury to pay to Marian Muli- 
gan, widow of Colonel James A. Mulligan, the 
sum of $5,000, out of the money appropriated 
for the pay of the Army. 

Mr. FRELINGHUYSEN. Mr. President, 
there is a report accompanying this bill which 
J do not know that itis necessary to read. T 
will, however, make a statement in reference 
to the case. $ 

The report briefly sets forth the facts of the 
case, and closes without any recommendation, 
leaving it to the judgment of the Senate 
whether the bill shall pass. The Committee 
on Claims took this course, not because they 
doubted the propriety of the bill, but because 
they feared that those having other cases 
might not discriminate them although rad- 
ically distinguishable from this, and that this 
might thus be held as a precedent. 

The circumstances of the claim are these: 
Colonel Mulligan was a promising young law- 
yer of Chicago, of Irish descent. Marly in 
the rebellion he enlisted in the cause of the 
country and succeeded in raising a regiment, 
principally of Irishmen, eight hundred strong, 
and with the colors of the Union and the Irish 
flag floating together in his ranks he marched 
out of Chicago. Ile was given the command 
of Lexington, in Missouri; and there, with a 
force of twenty-five hundred men, resisted for 
a number of days an army of ten thousand 
rebels commanded by General Price; and he 


for the want of water and after he had fired his 
last cartridge. His skill and bravery on that 
occasion attracted the notice and admiration 
ofthe country, and Congress passed a vote of 
thanks to him and directed “ Lexington’? to 
be inscribed on his colors. 

Three years after this, in 1864, he fell at 
Winchester, mortally wounded. His brother- 
in-law, the brother of his widow, a youth of 
about twenty years, came to his rescue, and he 
was shot down. There isan incident connected 
with General Mulligan’s death which is worth 
recording. As his aids gathered around him 
to carry him from the field he used these 
words, ‘Lay me down and save the flag;” and 


those words have entered into the melodies of || 


the country. 

But in all this I do not know that the case 
is distinguishable from that of many other oti- 
cers aud soldiers who have bravely fallen before 
ithe flaming line of battle and left nothing but 
a legacy of sorrow and penury to their families. 
Colonel Mulligan’s case is distinguishable from 
others, however, in this, that early in the rebel- 
lion by his enthusiastic adoption of the cause 
of the country at a most critical period he gave 
direction to the sentiment of the foreign ele- 
mient of this country, and thereby secured for 
us many valuable soldiers; and to-day the fact 
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: and | | of Ilinois. 
only surrendered when his men were fainting 


that those of foreign birth will fight the battles 
of this country has no insignificant influence 
on our relations with foreign countries; and 1 
ihink it is eminently proper and wise that we 


| should pay a tribute to that sentiment by con- 


ferring a benefit upon the widow and children 
of him who is a representative man. > 
Besides all this, Colonel Mulligan did not 
perform the duties of a colonel, but for three 
years he discharged the duties of a brigadier 
general and of a major general; and the differ- 
ence between his pay as a colonel and that of 
brigadier general during the period is $6,700; 
and all that is asked is $5,000. And he 
stands, too, upon the roll during this whole 


having been conferred upon him at his-death; 
and I may also observe that he was offered a 
commission as brigadier general and refused it 
because of his honorary obligations to his regi- 
ment to remain their colonel. Now, sir, that 
case may safely be made a precedent. If any 
officer of the Army has discharged the duties 
of a brigadier general through his whole course, 
if he stands upon the roll commissioned as a 
brigadier genéral, no matter when the commis- 
sion was given him, and if he was actually 
tendered such a commission and refused it, let 
him receive the pay of a brigadier general. 
There is vow’ and then a case where it is wise 
to act from our first genérous impulses rather 
than from cold economical calculations; and 
this is one of those cases. I might go on and 
say that Colonel Mulligan expended all his 
property for his country; but as we are only 
asking the pay of a soldier and not charity, I 
do not think it necessary to enter into these 
considerations. 

We cannot now by our action reach him; he 
has nobly done his work and gone to his rest; 
but we can benefit those who were dearer to 
him than self by performing an act of generous 
justice. 

Mr. YATES: Mr. President, I do not pro- 
pose to add anything to what has been so well 
and so eloquently said by the Senator from 
New Jersey, but I rise simply to say that Gen- 
eral Grant has recommended that this appro- 
priation be made, and to state another fact 
connected with the biography of Colonel Mul- 
ligan. He presented himself at the office of 
the Governor of Llinois with his regiment, but 
so many troops offered themselves there that 
many had to be declined. So anxious, so per- 
sistent was he in his desire to enter the service, 
that he procured letters from Mr. Douglas, he 
came on to Washington, and got the consent of 
the President, Mr. Lincoln, to raise his regi- 
ment. Al that I have to say is that he is one 
of the noblest men in the memory of the people 
He was one of the first to enter 
the service at the head of his Irish regiment, 


| and he afterward commanded a brigade, and 
i then commanded as major general. 


At the 
siege of Lexington he rendered service which, 
as the Senator from New Jersey wellremarks, 
the country remembers with joy and gratitude. 
I sincerely hope that this bill will pass by a 
unanimous vote. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARTHA M, JONES. 


Mr. THAYER. I move to take up House 
bill No. 780, for the relief of Martha M. Jones, 
administratrix of Samuel T. Jones. 

Mr. WILLEY. ‘hat is a bill which comes 
from the Committee on Patents, and it involves 


uestions of a great deal of interest to the 
i q g 


community. I understand from the Senator 
from Nebraska that he proposes to object to 
the amendment reported by the Senate Com- 
mittee on Patents, and to insiston the passage 
of the bill as it came from the House of Rep- 
resentatives. ‘lhe report was prepared by the 
Senator from Connecticut, [Mr. Ferry.] The 
papers connected with it have been in his hands 
ever since the report was made. It is a case 
in which he has expressed to me a good deal 
of interest. It is a case which he has exam- 


ined very thoroughly... Certain facts obtained - 
by myself from the Patent Office since the. 
report was made to the Senate, bearing very 
materially, as I conceive, on the merits of the 
case, were placed by me in his hands: He is 
not here to-night. I understand that be has 
probably gone home. ‘That is the best inform- 
ation I can get in respect to him. The maiter 
was acted upon in the committee two or three 
months.ago, and I have partially forgotten the 
facts. I only recollect the case from a very 
distinct conviction that I had that the report 
of the committee recommending the amend- 
ment proposed was right, and that the bill 
ought not to pass as it came from the House 
of Representatives. 

I submit to the Senate whether, under these 
circumstances, when the Senator from Gon- 
necticut, having charge of the bill, who has 
the evidence in his possession, is not here, the 
bill should be taken up. I can say that the 
bill involves very considerable interests, either 
belonging to the persons desiring this action 
on the part of Congress or to the community 
at large, for investments have been made in the 
manufacture of the article patented, and. it 
seems to me but just to the community that the 
matter should be thoroughly investigated and 
thoroughly heard before the Senate. This in- 
vestigation has been particularly made by the 
Senator from Connecticut. He has the facts 
in his hands, and the evidence in his posses- 
sion, and | know not where: to procure them. 
He is not here now, and } submit to the Senate 
whether, under the circumstances, it is proper 
to take up for consideration the case in his 
absence. f 

Mr. CONNESS. I happened, sir, yester- 
day, as I do every day, to be seated by the side 
of the honorable Senator from Connecticut, 
now absent, He had this bill upon his desk 
and was very anxious to getit up. I chatted 
with him in regard to it, and I said to him, 
“ We will take it up, Mr. Ferry, and act upon 


| it while you are absent, just as well as when 


you are here.” He did not develop any feel- 
ing, I believe, or any disposition particularly 
in regard to it, and 1 hope we shall take up the 
bill and act on it. 

Mr. THAYER: There has been an under- 
standing between the Senator from Connecti- 
cut and myself that he would bring up this bill 
at the very firstopportunity. We havespoken 
daily aboyt it for several days past, and 1 tried 
to get the floor yesterday and the day before 
yesterday for the purpose of bringing up this 
bill, but failed todo so. To-day was the first 
time when I succeeded. I had no knowledge 
of the absence of the Senator from Connecti- 
cut to-day when I made the motion for an even- 
ing session for the purpose of acting on this 
bill. Ido not know now that he has left the 
city, but 1 have observed, my attention being 
called to it by the chairman of the Committee 
on Patents, the Senator from West Virginia, 
or by his asking me if Iknew where Mr. FERRY 
was, that heis notin his seat. If he was about 
to leave the city for a number of days it cer- 
tainly was due to myself and to the Senate that 
he should have notified me if he wanted the 
bill to be delayed until his return. 

Mr. POMEROY. It is so near the close of 
the session that I think the absence of a Sena- 
tor is not sufficient reason for delaying the con- 
sideration of a bill. 

Mr. WILLEY. Whether the Senate take 
up the bill or not I believe it my duty to sub- 
mit the case to them, having a distinct. and 
unegtivocal conviction that this bill ought not 
to pass as it came from the House of Repre- 
sentatives. Having submitted the whole mat- 
ter to the Senator from Connecticut, it. being 
understood that he was to take it in charge, 
and having placed all the evidence in his pos- 
session, | am not prepared in his absence to 
take it up. After the Committee -on Patents, 
upon investigation, have reported an antend- 
ment and suggested their opinion to the Senate, 
that the bill as it came from the other House 
ought notte pass, I submit whether it is fair 
to the Senator. from. Contiecticut, and: fair to 
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the country, that the matter should be investi- 
gated here, when it cannot be fully heard. 
. Iknow, sir, that I have not merely to en- 
counter the Senate; I could get along well 
enough with that, humble as I am; but there 
is a lady in the case, and a very highly intelli- 
gent and accomplished lady, too, as every 
Senator on this floor ean, from his personal 
knowledge, testify, I have no doubt. 

I have stated the case to the Senate; I have 
stated that I am not prepared to investigate 
the subject at this time. I stand here only 
with my conviction distinct and unequivocal 
that when the committee did investigate it I 
came to the conclusion that the bill as it came 
from the House of Representatives ought to 
be amended, The Senator from Connecticut 
had the papers placed in his hands, and made 
the report; and after it was made [ furnished 
him with additional evidence which F procnred 
from the Patent Office. Where it is now I 
know not. With this statement made to the 
Senate, if they see proper to take up the case 
in the absence of the Senator from Connecti- 
cut, and in the absence of evidence which I 
tell the Senate I do know has a material bear- 
ing on the case, they can do so. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion: of the Senator from 
Nebraska, to take up the bill-for consideration. 

Mr. WILLEY called for the yeas and nays, 
aud they were ordered; and being taken, 
resulted—yeas 28, nays 4; as follows: 


_YEAS—Messrs. Anthony, Buckalew, Cole, Conk- 
ling, Conness, Corbett, Cragin, Davis, Drake, Ed- 
munds, Fessenden, Fowler, Hendricks, Howe, John- 
son, McCreery, McDonald, Morrill of Maine, Nye, 
Patterson of New Hampshire, Pomeroy, Ramsey, 


Stewart, Thayer, Tipton, Vickers, Williams, and 
ates—2 


NAYS— Messrs. Harlan, Morgan, W ade, and Wil- 


oy-—4, 

‘ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler, Dixon, Doolittle, Ferry, Frelinghuysen, 
Grimes, Henderson, Howard, Morrill of Vermont, 
Morton, Norton, Osborn, Patterson of Tennessee, 
Rice, Ross, Saulsbury, Sherman, Sprague, Sumner, 
Trombill, Van Winkle, and Wilson—20. 

So the motion was agreed to; and the bill 
(H. R. No. 780) for the relief of Martha M. 
Jones, administratrix of Samuel T. Jones, 
deceased, was considered as in Committee of 
the Whole. The preamble to the billrecites that 
the Commissioner of Patents did, on the 23d of 
February, 1866, upon the petition of Martha 
M. Jones, adminuistratrix of the estate of Sam- 
uel T. Jones, deceased, extend for the period 
of seven years, from the 24th of February, 
1866, the letters-patent of the United States 
granted to Samuel T. Jones on the 24th of 
February, 1852, for an invention in the man- 
ufacture of the white oxide of zine, for which 
invention letters-patent had been granted unto 
him by the Government of Great Britain on 
the 23d day of July, 1850; and that doubts 
exist as to the power of the Commissioner to 
grant the extension after the expiration of four- 
teen years from the date of the foreign letters- 
patent. And the bill proceeds to the exten- 
sion of the letters-patent of the United States 
for the term of seven years from and after the 
expiration of fourteen years from the date of 
the foreign letters-patent to be valid and bind- 
ing, and the power of the Commissioner to 
make it is in all respects confirmed, and the 
letters-patent are hereby declared to be, and 
to have been, by force of the certificate of ex- 
tension thereon indorsed, duly extended for 
the period of seven years from the 23d of July, 
1864; but this act is not to operate daring the 
period between the date of the English patent 
aud the date of the original American patent, 

The Committee on Patents and the Patent 


That all persons who enjoyed the lawful use of the 
invention secured by said patent during the original 
term thereof may continue to use the same without 
liability therefor, as if this act had not been passed; 
and ‘no person shall be held liable for using said in- 


vention after the expiration of the original term of 
the patent and before the approval of this act. 


Mr. WILLEY. Now, sir, I shall have to do 
the best I can. There is a report in the case 
which I should be glad to have read. It may 
refresh my recollection. 

The Chief Clerk read the following report, 
made by Mr. Ferry, from the Committee on 
Patents and the Patent Office:  - 

The Committee on Patents and the Patent Office, 
to whom was referred the petition of Martha M. 
Jones, praying for confirmation of a certain patent 
for an invention in the manufacture of white oxide 


of zinc, respectfully report: | a i 
That the petitioner is the widow and administratix 


of Samuel T. Jones, deceased, who was the inventor | 


of a certain process for the manufacture of white 
oxide of zinc. That the said Samuel ‘fT. Jones, in his 
lifetime, on the 23d day of July, 1850,obtained letters- 
patent in England for said invention, and afterward, 
on the 24th day of February, 1852, obtained also let- 
ters-patent for the same in the United States, both 
which patents, according to the laws of the United 
States, expired on the 23d day of July, 1864. That 
said Samuel T. Jones died in the year 1858, and no 
effort was made to obtain an extension of said patent 
by hisadministratrix till 1866,when the Commissioner 
of Patenis no longer hadjurisdiction of the case, and 
when the right to use the said invention had fully, 
vested in the public, and was extensively enjoyed by 
manufacturers and others in different parts of the 
Union. The reason of the omission of the adminis- 
tratrix to apply for an extension at an carlier period 
was her ignorance of the existence of the English 
patent, but the committee are of opinion that her 
misfortune in this respect does not entitle her to 
defeat the rights lawfully acquired by those engaged 
in the manufacture and use of this article after her 
patent had ceased to exist. The Commissioner of 
Patents, in 1866, being also in ignorance of the ex- 
istence of the English patent, granted an extension 
of the American patent, which extension is utterly 
void from want of jurisdiction in the Commissioner 
at the date thereof. Your committee are willing, 
however, to give validity to the said extension from 
the expiration of the original patents in such a man- 
ner as not to defeat the lawfully acquired right of 
other parties, and therefore recommend the passage 
of the House bill, amended by striking out the pro- 
viso at the end thereof and inserting in lieu of the 
same the following: F 

Provided, That all persons who enjoyed the lawful 
use of the invention secured by said patent during 
the original term thereof may continue to use the 
same without liability therefor as if this act had not 
been passed, and no persons shall be held liable for 
using said invention after the expiration of the 
original term of the patent and before the approval 
of this act. 

Mr. WILLEY. If the Senate have paid 
attention to the report, if they have been able 
to divest, themselves of the fascination that 
surrounds them, to cut themselves loose from 
all female influence, they will see that the 
original bill proposes to render valid and bind- 
ing that which was invalid and not binding ; 
and not merely todo that. The committee, un- 
der the circumstances and under the influence 
brought to bear upon them, were willing that 
that should be done, provided that in doing so we 
did not violate the vested rights of capitalists who 
had invested their capital in the manufacture of 


this article between the expiration of the Eng- | 


lish patent, and the extension of the American 
patent. Senators, by referring to the law, will 
find that where a patent isissued abroad, where 


| there is a foreign patent, and thereis an Amer- 


ican patent taken for the same invention at 
home, the American patent, it is provided, 
shall relate back to the date of the issue of the 


| foreign patent, and shall run fourteen years | 


from the date of the foreign patent and not 
from the date of the American patent. It 
seems that in this instance, asthe report alleges, 
but as subsequent evidence filed with the Sen- 
ator from Connecticut goes very far to show 


| cannot by any possibility be the case, this 
|administratrix was ignorant of the faet that 
| there was a foreign patent at the time she ap- 


plied for an extension of the Ainerican patent; 
and hence the American patent expiring nearly 
two years after fourteen years from the time 
of the issue of the foreign patent, the applica- 


i tion for the extension was not made by the 
|! administratrix until time enough, as provided 


by law, had elapsed to make the invention pub- 
lic property. Lhe extension was void at the 
time this extension was made. She got the 
extension of the American patent two years 
after the expiration of fourteen years from the 
date of the foreign patent. 

She brought suit to recover a royalty, 
or appliéd tor an injunction -tọ prevent the 
infringement of her patent. Meantime it was 


if 


{ 


if 


issued, and her counsel became apprehensive 
that the extension of the American patent was 
void, and that she must wholly fail; and hence 
you will see the language of the original bill 
is to make that valid which in point of fact-was 
supposed to be invalid, the extension having 
been from the expiration of the American 
patent instead. of from fourteen years-after the 
date of the English patent. To remedy ‘this 
defect this bill was passed by the House’ of 
Representatives; but it comes to the knowl- 
edge of the committee of the Senate that capi- 
talists in New Jersey and in other sections of 
the country who appeared by their counsel 
before the committee had in the mean time 
invested largely their capital in the manufac- 
ture of this article, and that if this bill passed 
as it came from the House the result would be 
that the administratrix of Mr. Jones, under the 
ratification of this extension, would be coming 
back on these innocent men for her royalty 
and for damages for the infringement of the 
patent. We thought it unjust under the cir- 


‘cumstances that she should be allowed to do so, 


but that men who in this interregnum between 
the end of fourteen years from the expiration 
of the foreign patent and the time of the 
extension of the American. patent should ‘be 
allowed tocarry on their business without detri- 
ment, and that all manufacture-of the article 
by any person whatsoever during this time 
should not be held responsible. 

Why, sir, what is the result? There was no 
valid patent; they could not be held responsi- 
ble without this action of Congress; there was 
no patent to infringe. But here Congress is 
applied to to pass a law that relates back behind 
the time of these supposed infringements and 
renders men guilty for doing that which was 
innocent at the time they did it, renders that 
illegal against which there was no law, declares 
that they shall be held liable for the infringe- 
ment of a patent which at the time they in- 
vested their capital in the manufacture of this 
article did not exist, for there was no such valid 
patent; and itis to remedy that defect that the 
bill comes from the House of Representatives, 
and it is to prevent this injustice that the Sen- 
ate committee recommend the adoption of the 
amendment. 

Now, let us look at this thing, The Senate 
has got something to decide here; the Senate 
stands upon its obligations not only to this 
lady, bat upon its obligations to the country. 
‘The public interests are involved in this mat- 
ter. Here is an important article entering 
largely into the convenience of the country, 


| largely into the manufactures of the country. 


It enters into the welfare of the people at large. 
Every man’s house, more of less, derives the 
benefit of it as it enters into the various kinds 
of paint that are manufactured in the land. 
The policy of all just. Government is against 
monopolies ; but to encourage inventions Con- 
gress has seen fit in its wisdom in time past to 
say that a-party, to indemnify himself for the 
expenses of an invention, to repay himself, 
shall have a monopoly of it for fourteen-years, 
and Congress by the law heretofore existing 
bas also said that if the inventor shall not by 
due diligence have realized sufficient out of 
his improvement to indemnify himself for the 
value of it and for his expenses in putting it 


i} into operation, he may, by showing those facts 


before the Commissioner of Patents, have an 
extension for seven years longer. 

Mr. HENDRICKS. Wil the Senator allow 
me to ask him a question? 

Mr. WILLEY. Yes, sir; as many as you 
please. 

Mr. HENDRICKS. Does it appear from 


: the evidence that the investments were made 


by the manufacturers whom the committee 
seek to protect by the amendment after the 
expiration of the British patent, witha knowl- 
edge of that fact, and with a knowledge of 
the fact that no renewal could be had? : 

Mr. WILLEY. My recollection, I will say 
candidly, is that the knowledge ofthe exist- 
ence of the British patent never came to the 


discovered that there had been a foreign patent |). parties who have-invested their capital in the 
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manufacture of this article until since suit 
was brought. 

Mr. HENDRICKS. Then I wish to ask the 
Senator if it does not appear that they made 
their investments at a time when they sup- 
posed the American patent had not expired, 
and when they knew that, according to law, if 
that were the case, she would have a right to 
a renewal? 

Mr. WILLEY. Some of them, I suppose, 
did so. The diffculty is that I cannot pretend 
to state the evidence precisely ; as I stated to 
the Senate, the conviction on my mind is dis- 
tinct and unequivocal, but L have not a mem- 
ory of the distinct, naked facts as they exist, 
only of the conclusion to which an examina- 
tion of the facts at that time brought my mind. 
During this interval, as I understand, there 
are some persons who commenced the manu- 
facture of this article ; and those most largely 
engaged in it have, since the expiration of 
fourteen years from the date of the British 
patent, very much enlarged their operations 
and increased their capital, which is tanta- 
mount te having commenced the business 
within that time, to that extent at any rate ; 
but that is aside from the remarks which L 
proposed to make. 1 know that anything that 
ican say here has no effect; but 1 believe I 
owe it to the country, as chairman of the Com- 
mittee on Patents, however hopeless and thank- 
less a task it is, to discharge my duty; and I 
am going to do it, and I want the facts to go 
to the country. 

Now, sir, what are the facts? It was the 
duty of the Commissioner under the law, when 
application was made for the extension of this 
patent, to inquire first, ig it a novel invention ; 
second, is it a useful invention? Granting 
these two facts—for I suppose it is true 
that the invention was both novel and use- 
ful—then comes the material consideration ; 
in the third place, did the patentee derive from 
his monopoly, during the fourteen years, ade- 
quate compensation to indemnify him tor his 
time and trouble and expense? How could 
there be any fair investigation of that fact be- 
fore the Commissioner of Patents, when the 
party applying for the extension either did 
not know, or, if she did know, sedulously con- 
cealed from the Commissioner, the fact that 
pari passu with the American patent she had 
a patent existing in Great Britain, and not a 
cent of account is given for anything realized 
out of the foreign patent, in order to ascertain 
whether the party had been indemnified for the 
invention or not? I went to the records—I 
wanted to see that fact—and I recollect dis- 
tinctly that the papers show that not a whisper 
was made at the time this party was making 
her application before the Commissioner for 
the extension of the patent of the existence of 
the foreign patent, and it is the material in- 
quiry—it is the most material inquiry in all 
investigations of this character—to see whether 
the party has had an adequate compensation 
for the invention, and whether a useful inven- 
tion may not be enjoyed by the country at 
large and not by monopolists, who, after having 
received ample and adequate compensation 
for a useful invention, may still lay a charge 
and a royalty on the business of the country at 
large. Sir, the policy of this country is op- 
posed to it, and so distinctly has this impression 
been made on the mind of Congress and the 
country that a few years ago the authority to 
extend a patent was utterly repealed, and the 
law now stands that the patentee may enjoy his | 
monopoly for sevenieen years, and there shall | 
be no further application for an extension; it | 
shall stop then unless he comes to Congress 
aud shows some grounds, or the estate happens 
to fail into the hands of an accomplished and 
fascinating lady. : 

Now, Mr. President, can Senators say here 
that this party has not had an adequate com- 
pensation for this improvement? Can they 
tell me what the compensation was at all? 
Sir, I cannot tell what the compensation was | 
for the American patent, because the Senate 


has excluded me from access to the evidence 


by considering the case now while the evidence 
is shut up in the desk of an absent Senator, 
and the Senate is here about to decide on the 
question and say that this party has not had 
adequate compensation even at home, when it 
has not one jot or tittle of evidence on which 
to base its conclusions, and it is to say that 
the Commissioner, too, was justified in coming 
to his conclusion when he had no evidence 
and no knowledge of the fact that at the time 
or shortly before this application for extension 
in this country the party had had, for I do not 
know how many years, a patent in Great 
Britain, from which, for aught any Senator 
can say, for aught I can say, the patentee may 
have realized hundreds of thousands of dol- 
lars, amply sufficient to compensate him. And 
now, sir, under the fascinating influence of an 
accomplished lady, the Senate cannot wait a 
few days until we can get the evidence to see 
how that faetis; and if it were to wait a month 
no evidence would come in regard to how 
much compensation was received from the for- 
eign patent. And after Congress has given 
the country to understand that it would pro- 
tect the public interests from monopolies here- 
after, to the extent of providing that they shall 
not run twenty-one years, as heretofore, but 
only seventeen years, and without any knowl- 
edge of how much compensation this estate 
has received even in this country, to say noth- 
ing of the foreign compensation, we are in 
such hot haste to fasten this monopoly upon 
the industries and interests of the country,that 
we cannot wait a few days until we can get 
the evidence and have a fair hearing of the 
case. 

Now, sir, I have said more perhaps than I 
ought to have said after the indications given 
by the Senate. Perhaps, under the circum- 
stances, it may have been somewhat presumptu- 
ous in me to say what I have said, but I con- 
sidered it my duty. The Senate considered 
this matter worthy to be referred to the Com- 
mittee on Patents, one of its own committees, 
created by itself, designated for the examina- 
tion of these questions. The committee have 
reported; they have, asI think, made a very 
liberal report; they have agreed to validate 


that which is acknowledged by the party to be į 


invalid, to extend that which is a nonentity in 
law at present, and will be so declared by the 
courts, in all probability, orat least the counsel 
for the party apprehend that; and all the 
committee ask is that those who have invested 
their capital during this interregnum, while 
this thing was invalid and up to this time, shall 
not be made responsible in vexatious suits and 
royalties forthe enjoyment of a right which 
did not belong to the party. 

Mr. HENDRICKS. Will the Senator al- 
low me to ask a question? As I have not 
had an opportunity to investigate the case, I 
wish to ask the distinguished chairman of the 
committee whether the question he has just 
discussed, the question as to the receipt by the 
patentee of an adequate compensation for his 
invention, has not been investigated by the 
Commissioner of Patents and decided upon by 
him; and whether, also, the Committee on 
Patents, in reporting favorably to the bill with 
the amendment, has not conceded that there is 
a right to a renewal because of the want of a 
sufficient compensation ? 

Mr. WILLEY. I will say to the Senator 
that the committee were somewhat under the 
same influence that the Senator himself is, 
[{laughter;] and while we were willing to con- 
cede to this lady every possible right, while 
we were willing to give her privileges that did 
not run directly against and injure other vested 
rights, I have to say, in answer to the Senator, 
that his question is well put in regard to the 
Commissioner of Patents having so decided; 
but the Senator cannot have forgotten that Í 


stated that when this investigation was made | 


before the Commissioner of Patents there was 
not a whisper to him, not a word in evidence, 
not an intimation that this party had also 
enjoyed a monopoly for the very same inven- 
tion in Great Britain; and there is not a parti- 


l 


i 


f cle of evidence to show how much compensa- 


tion the party received from: the monopoly 
abroad. Now I will ask the Senator this . 
question: whether he can say, if the receipts 
of the foreign patent had been brought into 
the account it might not have appeared: that 
the inventor had received an ample compensa: 
tion? Can he say that it would not appear? * 

Mr. HENDRICKS. Mr. President, of course 
not being upon the committee 1 cannot answer 
any question of the sort; but I would suggest 
to the Senator whether the right to the nse of 
the invention in this country ought not to be 
continued for the. benefit of the patentee, pro+ 
vided its use and enjoyment in this country 
had not resulted in a profit, although the citi- 
zens of a foreign country may have used. the 
patent toan extent that made it valuable there? 

Mr. WILLEY. -Isay no, sir. The object, 
and the only object, in granting this monopoly 
is to grant indemnity to the party for his inven- 
tion, to give him an opportunity of using it so 
loug as shall be necessary. to enable him to 
repay. himself. lt is a contest between the 
individual monopoly of the inventor and the 
people at large ; and the policy of the law is 
that when the party has been sutticiently indem» 
nified for the value of his invention and his 
trouble in putting it into use and operation, then 
his monopoly ought to cease, and then the 
country ought to get the benefit of it. Thatis 
all that any inventor could ask; and this party 
comes into the Senate here in the questionable 
shape of saying that she has not received adue 
compensation for the invention of her husband, 
when she gives no account of the compensa- 
tion that she received abroad, and when there 
is no intimation that there was an invention 
abroad. Why, sir, if I had the evidence here 
I should like to go into the inquiry whether in 
point of fact there has not been some sharp prac- 
tice in this matter. My short experience in 
regard to these applications for the extension of 
patentsand maneuvers of management that have 
come to my knowledge in relation to them, 
has made me very suspicious, and has inspired 
me with a determination to be very caretul, so 
far as I can, to the extent of my humble abili- 
ties, that the Senate and the country shall 
never be imposed upon; but hereafter when- 
ever a lady comes here for an extension of a 
patent I shall not consider it worthy of exam- 
ination, and just whatever she asks I will sub- 
mit to the Senate. 

Now, Mr. President, I want to finish the 
remark I commenced to make a while ago. F 
said that the Senate had considered it neces- 
sary to organize a committee to examine into 
these questions. This matter was deemed 
worthy to be referred to the committee.. They 
have examined it, and examined it carefully. 
On the value of my own examination į place no 
weight whatever, of course ; but Senators know 
that there are gentlemen on that committee 
whose opinions are entitled to consideration, 
especially my colleague on that committee, the 
Senator trom Connecticut, who is an experi- 
enced patent lawyer, and who knows more 
about mechanics, perhaps, than any other mem- 
ber on this floor, and trom whom 1 have received 
greatadvantage in the investigations which have 
come before our counnittee. This matter bas 
been submitted to that commitiee, That Sen- 
ator has made the report. It is a matter of 
interest to him. If after all this the Senate is 
to pay no attention whatever to the report of 
the committee, to give it no weight whatever, 
and without a jot or tittle of evidence before it, 
without looking into the record, when it is not 
possible to produce the evidence before it, if, 
under all these circumstances, it is disposed to 
vote down this amendment and passthe bih as 


it was, I cannot help it; and that is ali I have 


got to say. 

Mr. BUCKALEW. Mr. President, as some 
parties in interest reside in my State I desire 
to say a word in justification of my vote for 
this bill. . The amendment which the commit- 
tee have reported, so far as I understand it, is 
tantamount if adopted, to a rejection of the 
bill; no beneficial interest will-be taken under 


1868. 


it by the patentee or enjoyed by her. We may | tt 
f || favoritism or of enmity to any human being. 


as well, therefore, accept the amendment of 


_the committee as a substitute for a direct vote. 


rejecting the bill itself. This being its charac- 
ter it is only worth its value as an argument 
following the report which has been submitted. 
I understand the committee differed in opin- 
ion; it was not a unanimous report. 

Now, Mr. President, what is this bill? It is 
simply to remove from this case a technical 
difficulty which has been discovered by lawyers 
in the course of some judicial investigation. 
Called to account by the patentee for the use 
of a valuable—I might say an almost invalu- 
able—invention, they were disposed to resist 
the claim or to resist it in part, and their coun- 
sel in pursuing investigation into the case dis- 
covered, unearthed, a foreign patent, which it 
is supposed interposes a technical legal diffi- 
culty, if it be pressed in the courts of law, to 
the enjoyment of any interest whatever under 
the renewal of the patent. Now, what is this 
bill? Is is simply to remove that difficulty. 
It does uot seem that the patentee when this 
renewal was made understood that there was 4 
foreign patent, or that the manufacturers who 
have used this patent understood it. In fact, I 
believe the truth is that the foreign patent 
never was extensively used; no extensive fruits, 
if any at all, were ever received from it. I 
understand-it was never used in fact abroad. 

Now, the Senate of the United States, 
instead of passing a bill such as it is described 
to be by the Senator from West Virginia, are 
just removing out of the hands of the manu- 
facturers who are using this patent a plea in 
court which is partly technical, has no merit 
in it, which reaches no substantial point of 
equity involved between them and the patentee. 

That is the whole of this bill. It may be that 
some consideration should be given to those 
manufacturers that may have used the patent 
in ignorance or innocently; and if there was 
some amendment of that sort—I do not know 
how it could be drawn—there might be an 
argument in favor of it. 

Mr. CONKLING. That very thing is in 
the House bill, that it is not to attach to the 
interval between one date and the other. 

Mr. BUCKALEW. But so far as regards 
the use of the patent hereafter, until 1871, 
when it will expire by its own limitation, there 
can be no argument at all, and no appeal to 
the justice of the Senate 

Mr. CONNESS. Will the Senator permit 
me before he takes his seat, so as to do it in 
this connection, to make a statement on one 
important point? 


Mr. BUCKALEW. 


Certainly. 


Mr. CONNESS.. And that is the profits. 


resulting to the patentee from the use of the 
patent in this country. They are within six 
thonsand dollars. Fifty-one or fifty-two hun- 
dred dollars is the total amount received, as 
proven upon the application for an extension. 

Mr. WILLEY. Did you get that from the 
evidence, or from a pamphlet on your table? 

Mr. CONNESS. Itis taken from the sworn 
testimony; and the chairman of the commit- 
tee could have had access to it, and ought to 
have known it. 

Mr. WILLHY. I desire to say to that that 
I put the whole evidence in the hands of the 
Senator from Connecticut, and I wanted the 
Senate to wait till I could get it. 

Mr. CONNESS. Then I have to say, with 
the permission of the Senator from Pennsyl- 


vania again, that the Senater from West Vir-. 


ginia, being in ignorance of the fact, ought not 
to have called my statement in question. 

Mr. BUCK.ALEW. Well, Mr. President, I 
have endeavored to state what I understand to 
be the true character of this bill and to show 
that it is not open to the objections which have 
been made by the Senator from West Virginia. 
Now, one word in conclusion, and I shall leave 
the subject. : 

We may take for granted, for all the pur- 
poses of a vote upon this bill, that the Com- 
missioner of Patents acted properly in extend- 
ing this patent. There is nothing before us to 
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show that he acted corruptly, from metives of 


The presumption is that he as a-public officer 
acted in a proper, reasonable, and just man: 
ner in extending this patent for a period of 
seven years ; that he had before him the neces- 
sary evidence to bring this case within the 
requirements of the general patent laws. We 
are by passing this bill, as I-said before, doing 
nothing except removing the legal obstacle 
which this lady encounters to the enjoyment 
of her rights under our laws by the unearthing 
of an unused, valueless foreign patent which 
was taken out but never followed up by the 
patentee. 


Mr. CORBETT. I merely wish to call the 


attention of the Senate to the provisions of the- 


amendment reported by the committee. It 
seems to me that extending the patent with 
that provision in the bill would probably amount 
to nothing, because it would place this busi- 
ness entirely in the hands of those companies 
that are already established, and have large 
capital, and have been extending their works, 
Consequently they would have the advantage, 
and no new concern would enter into the manu- 
facture of this article, and hence the country 
at large would have to pay more for the article 
if manufactared by these few establishments. 
No one being allowed to come in competition 
without paying a royalty, the result would be 
to deter any one else from entering into the 
market in competition with these manufac- 
turers who do not have to pay any royalty. 

Mr. THAYER. As the Senator says the 
amendment will constitute the existing com- 
panies monstrous monopolies against the whole 
world. This is all there is of it; that is all 
the speech I will make. [‘ Vote!” ‘ Vote! ’’J 

The amendment was rejected. 

Mr. HARLAN. I desire to ask a question 
for information. Now that this amendment 
has been rejected, I wish to know whether, if 
the bill should pass in its present form, the 
parties entitled to this patent would be able to 
collect a royalty, as | believe they call it, from 
the date of the expiration of the first fourteen 
years up to the present period? 

Mr. CONKLING. No, sir; the bill says 
the contrary. The last clause is: 


Provided, That this act shall not operate between 
the period of the date of the English patent and the 
date of the original American patent. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

WESTERN PACIFIC RAILROAD. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 159) relating to the Western Pacific rail- 
road, 

Mr. FESSENDEN. That is not a private 
bill. 

Mr. CONNESS. What is it, pray ? 

Mr. FESSENDEN. This evening was 3et 
apart for private claims. 

Mr. CONNESS. Iwas not aware of that 
fact. I did not know that this evening had 
been set apart for private claims. [*‘ Cer- 


tainly.” ] 

The PRESIDENT pro tempore. It was so 
set apart. 

Mr. CONNESS. Iam the last man to inter- 
fere with any such order of the Senate, and I 
withdraw the motion. The Senate will gratify 
me at some other time. 

PRIZE CASES IN FLORIDA. 

Mr. HENDRICKS. I move to take up 
Senate bill No. 486, to facilitate the settlement 
of certain prize cases in the southern district 
of Florida. 

Mr. HOWE. I think that is not one of the 
bills the Senate has met to consider this even- 


i ing. 
Mr. HENDRICKS. Yes, sir; it is to settle 


the rights of certain parties who claim prize | 


money, and to secure it tothem. It comes 
from the Committee on Naval Affairs. 

The motion was agreed to; and the bill (S. 
No. 486) to facilitate the settlement of certain 


prize cases.in the southern district of: Florida 
was considered asin Committee of the Whole: 
It proposes to direct the Secretary. of the 
Treasury, upon. the execution and delivery to 
him by the administratrix ‘of :the estate of 
James C. Clapp, deceased, late United States 
marshal for the southern district of Florida, of 
a proper written release of all claims and de- 
mands for, or on account of, all costs, charges, 
fees, and expenses due, or claimed to be due, 
to him as marshal or to his estate, in any prize 
or other cases in that district, to accept from 
the administratrix the sum of $50,000 in fall 
satisfaction of all claims and demands of ‘the 
United States against the estate of James €. 
Clapp, and against the sureties in his official 
bond, and that this sem of $50,000, when paid, 
together with the sums now on deposit with 
the Assistant Treasurer in New York to the 
credit of Clapp and to.the credit of the United 
States district court for the southern district 
of Florida, shall be deposited with the Assist- 
ant United States Treasurer at Washington, 
subject to the order of the United States dis- 
trict court for the southern district of Florida, 
for the purpose of meeting decrees of distribu- 
tion or restitution in the following prize causes 
pending in that district: Schooner Lucy No. 
1, the cargo of the steamer Adela, schooner 
Alicia and cargo, schooner Isabel and cargo, 
the steamer James Battle, schooner Diana and 
cargo, schooner Sea Lion and cargo, the cargo 
of the steamer Nita, steamer Pearl and cargo, 
schooner Teresa No. 2, steamer Union, steamer 
Victor and cargo, and schooner Jobn Wil- 
liams. 

The Seeretary of the Navy is to deposit with 
the Assistant United States Treasurer at Wash- 
ington, the appraised values of the prize steam- 
ers Adela and Nita, condemned in the district 
court for the southern district of Florida, and 
taken into the naval service, and, after de- 
ducting all proper charges and expenses, a 
moiety of the same is to be distributed under 
the decree of the court, according to law, 
among the captors entitled to share in these 
prizes, and the remaining moiety is to be sub- 
ject to the order of the district court. 

Mr. JOHNSON. I do not exactly under- 
stand the bill. I suppose there is a much 
larger sum due by the marshal than the amount 
to be paid by the widow, and the amount is to 
be taken by way of compromise under the im- 
i pression that the whole cannot be collected. 
I hope the honorable member from Indiana 


will give us some information on the subject. 
Mr. HENDRICKS. ‘The printed report 


which I made to the Senate states the facts. 
The report is No. 128, The marshal was:a 
defaulter. The sum realized from the sale of 
these vessels was about two hundred :and 


F 
‘ lars. 


twenty-four thousand dollars. The money 
that isstill on deposit to his credit is some fifty- 
odd thousand dollars, and there is another sum 


li of $19,000 which can be obtained, and there is 


$50,000 which the widow is willing to pay out 
of her own estate, provided her husband's estate 
can be released, and the bondsman, whose 
bond is $20,000, can also be released. These 
sums will make about one hundred and twenty- 
four thousand dollars. Thatis about theamont 
which can be realized by the Government. 
Mr. JOHNSON. What is the value of the 
| estate left by the husband? 
i Mr. HENDRICKS. The estate is worth 
nothing but what is on deposit. Great efforts 
have been made to realize, but nothing more 
can be had. This is the largest sum that can 
| be realized. 
| Mr. EDMUNDS. What is the sum that 
| ought to be realized? 
i Mr. HENDRICKS. 
i twenty-four thousand dollars. 
| the sum of $124,000 the widow pays $50,000 
| out of her own estate in order to relieve her 


Two hundred. and 
To make. up 


| husband’s estate and the bondsman. 


Mr. JOHNSON, What is the amount’ of 

| the bond? Seok 

| Mr, HENDRICKS. Twenty thousand dol- 
This is to enable these cases to be ad- 

| justed in court; they..cannot be otherwise. 
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Some of the money has to be refunded in two 
eases where the condemnation by the district 
court has not been sustained. ‘The sale took 
place, but the condemnation is not sustained 
in two cases in the Supreme Court, and there 
has to be a restitution. The residue of the 
money will be paid to the captors under the 
provisions of this bill. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. . 


ALEXANDER J. ATOCHA. 


Mr. STEWART. I move that the Senate 
roceed to the consideration of Senate bill 
o. 488. 

Mr. HOWE. [really thought the Commit- 
tee on Claims was going to have some chance 
this evening. 

Mr. STEWART. This bill will take but a 
minute or two. It is a private bill. 

The motion was agreed to; and the bill (S. 
No. 488) to amend an act entitled ‘‘ An act for 
the relief of Alexander J. Atocha,” approved 
February 14, 1865, was read the second time, 
and considered as in Committee of the Whole. 
It authorizes Alexander J. Atocha, in the pros- 
ecution of his claim referred to the Court of 
Claims by the act of February 14, 1865, to use 
such portions of the evidence taken in pursu- 
ance of the rules and regulations of the com- 
mission established under the fifteenth section of 
the treaty of Guadalupe Hidalgo and laid 
before the commission as consists: first, of 
the evidence of persons since deceased; sec- 
ond, of the evidence of persons whose testi- 
mony cannot with due diligence be obtained; 
and also the official letters of the authorities of 
Mexico on the subject of this claim. And such 
evidence is to be received by the court, and 
the court is to give it such weight as in their 
judgment under all the circumstances it ought 
to have. 

Mr. STEWART. 
desired I can give it, 

The bill was reported to the Senate without 
amendment. 

Mr. EDMUNDS. I should like to have the 
Senator from Nevada tell us what this case is, 
and upon what principles of law or justice it 
proceeds. I remember the investigation that 
was had about it in the Judiciary Committee, 
and in which it was my misfortune to differ in 
opinion from the Senator from Nevada, and, I 
believe, from the majority of the committee, as 
to the propriety of entering upon this species 
of legislation, to declare that evidence which 
is not legal evidence shall be used in trying to 
assert a very old claim growing out of the 
Mexican war, that has been passed upon fre- 
quently by the Senate, or once at least, and 
adversely aguin by the Court of Claims; and 
I should be glad to have the Senator from 
Nevada tell us a little about the bill. 

Mr. STEWART. Ido not wish to occupy 
much time; but the Senate will understand 
this case in afew moments. This bill proposes 
to amend an act passed February 14, 1865. 
In order that Senators may understand what 
that act is, as it is very short I will read it: 

_ “That the Court of Claims be, and the said court 
is hereby, directed to examine into the claims of 
Alexander J. Atocha against the Government, of 
Mexico for losses sustained by him by reason of his 
expulsion from that republic in 1845; and if they 
shall be of opinion that the said claim was ajust one 
against Mexico, when the treaty of 1848 was ratified, 
and was embraced by said treaty, they shall then fix- 
and determiae the amount of the sume; and that 
the loss or damage so sustained being adjudicated 
and determined by said court, the same shall be paid 
to the said Alexander J. Atocha out of any money 
in the Treasury not otherwise appropriated: Pro- 
vided, however, That the amountso to be paid shallin 
no event exceed the balance of the $3,250,000 provided 
by the fifteenth article of the treaty of Guadalupe 
Hidatgo for the payment of claims of citizens of the 
United States against the Government of Mexico, 
which still remains unapplied to that object.” 

This act was passed after a very careful con- 
sideration and a report by Mr. Foster, which 
explairis the whole case. Iwill not go into 
the merits of that case, or review the action 
of the Senate in passing this act in 1865. If 
that should become necessary I shall have to 


If any explanation is 
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call for the reading of the report made by Mr. 
Foster, which is a very able and thorough one, 
reviewing the whole case on its merits. This 
amendatory act simply provides for using cer- 
tain evidence before the Court of Claims. The 
case has not yet been tried before the Court of 
Claims; and on examination it is ascertained 
that a large number of the witnesses have died 
since their testimony was taken before the 
Mexican commission. 

Mr. POMEROY. I want to ask what the 
claim consists of. What is the claim? 

Mr. STEWART. Mr. Atocha was a citizen 
of the United States, andthe Mexican Govern: 
ment expelled him from that country, whereby 
he lost his property, and in making the treaty 
of Guadalupe Hidalgo the Government of the 
United States provided that they would reserve 
$3,250,000 for the payment of claims that 
American citizens had against Mexico. 

Mr. EDMUNDS. Will the Senator from 
Nevada be good enough to read that clause of 
the treaty ? 

Mr. SUEWART. Ido not understand that 
the United States agreed to indemnify beyond 
a certain amount. 

Mr. HENDRICKS. The Senator will allow 
me to say this : the Committee on the Judiciary 
did not go back to the merits of that. The 
committee simply stood upon the law of 1865, 
which said Mr. Atocha might prosecute his 
case in the Court of Claims. Now, in support 
of that case, the committee say that he may use 
the evidence which has accumulated before 
the commission, 

Mr. EDMUNDS. Is that any reason for 
not reading the treaty? [Laughter.] 

Mr. STEWART. The United States, to the 
extent of $3,250,000, agreed to indemnify those 
of its citizens who had been injured by Mexico, 
driven out of that country. 

Mr. POMEROY. How does the account 
stand now? Is there any of that money left? 

Mr. STEWART. Yes; there isa balance 
remaining. ‘The law provides that the amount 
allowed in the settlement of this claim shall 
not exceed the amount that was thus provided, 
the amount of the guarantee in that treaty. 
This matter was thoroughly investigated at the 
time of the passage of the bill in 1865. The 
additional relief now proposed is only to enable 
the case to be tried at all. Several of the wit- 
nesses have since died; some of them are be- 
yond the jurisdiction of the court; and the 
evidence proposed to be used was taken in 

ursuance of the rules and regulations of the 

epartment providing for the commission. 
The evidence was taken with great particular- 
ity. 

Titr, EDMUNDS. How much is claimed? 

Mr. STEWART. The law provides that 
the amount allowed shall not exceed a certain 


sum, 

Mr. EDMUNDS. How much is claimed by 
the claimant? 

Mr. STEWART. I do not know. I did 
not investigate that. Ido not know anything 
about the amount of the claim. I understand 
it is much larger than the amount that can pos- 
sibly be paid. 

Mr. EDMUNDS. Precisely; you are right 
about that. 

Mr. STEWART. ButIdo not propose to 
interfere with that. Congress has already 
passed on that question. The only question 
now is whether the testimony of witnesses 
since deceased and those who cannot be pro- 
cured shall be used to carry out the objects of 
the act of 1865. 

Mr. EDMUNDS. Mr. President, I feel it 
to be my duty, as one of the minority of the 
Judiciary Committee, although I believe there 
is a lady or two in the case, and I trust the 
Senator from West Virginia will therefore sym- 
pathize with me 

Mr. WILLEY. I have no sympathy with 
you now—none at all. [Laughter. } 

Mr. EDMUNDS. To state what this case 
is. This gentleman, Mr. Atocha, I believe, was 
a naturalized American citizen. He chose to 
cast his lot in Mexico. During the internal 


troubles in Mexico preceding the Mexican war 
of 1846-47 he chose to enlist his fortunes on 


the side of Santa Anna and his faction. . The, 


Government in possession. of the country. ex- 
pelled Santa Anna and his adherents for resist- 
ance to law, as-they claimed, and as in. point 
of fact it was. They were the Government: de 
facto. They expelled them as belligerents, 
jnsurrectionists, disturbers of the peace; for 
what we should call, if we were nota little tender 
now-a-days, treason. Thisgeatleman, undoubt- 
edly, in the course of that expulsion suffered 
injury. Most people who fail in treasonable 
attempts do. He was expelled. , 

Then came on the Mexican war with the 
United States, which resulted in a victory to 
our arms, as Í hope all other wars will. In 
the treaty of peace we received a certain strip 
of Mexican. territory, and agreed to pay to 
Mexico a certain sum of money that we did 
pay. We alsoagreed that we would indemnify 
Mexico against. the just claims of citizens of 
the United States existing prior to the conclu- 
sion of this treaty of peace, with a proviso that 
in no event should the amount we should be 
obliged to pay to the citizens of the United 
States exceed a certain sum—seven or eight or 
nine or ten millions; I do not remember the 
amount. The treaty also provided that in 
order to ascertain what citizens of the United 
States had these just claims against Mexico 
which we had thus assumed a commission 
should be formed, a special tribunal, to hear, 
try, and determine upon the merits of these 
respective claims. That commission was 
formed. Notice was given and the claimants 
appeared. Among others appeared this gen- 
tleman with his claim. 

Mr. POMEROY. What do I understand 
the Senator to say his name is ? 

Mr. EDMUNDS. Atocha. This same gen- 


tleman. 

Mr. POMEROY. He is no American, 
judging from his name. 

Mr. EDMUNDS. He claimsto be a natural- 
ized American. This gentleman appeared with 
his claim. The commission decided, upon the 
evidence that he presented, that he was not 
one of the persons embraced within the provision 
of the treaty or entitled to share in this guar- 
anty payment that the United States had 
assumed on account of the facts and the cir- 
cumstances under which he rested in the course 
of his operations in Mexico. They therefore 
declined to go into an investigation of the 
detail, the quantum, or the intrinsic merit of 
his claim, because they decided against him 
upon this preliminary and jurisdictional fact; 
and so he went his ways. 

Heafterward appealed to Congress, his claim 
being, as my friend from Nevada properly states, 
to come out of the balance of the $8,250,000 
that is left unexpended of this guarantee that 
we gave. He appealed to Congress. Congress 
sent him to the Court of Claims. The Court 
of Claims, upona hearing of his case, decided 
it against him upon the ground that the decis- 
ion-of this tribunal, to whom the matter was 
committed, was conclusive, and therefore the 
Court of Claims declined again to enter into 
the detailed merits in the abstract. 

Mr. STEWART. Ob, no; the Court of 
Claims has never decided against it. 

Mr. EDMUNDS. Bring onthe decision and 
let us see whether it has or not. The decision 
of the Court of Claims was read in committee 
when we were considering the case.. i 

Mr. STEWART. You are speaking of 
another case, the Chorpeuning case. 

Mr. EDMUNDS. Not at all. I remem- 
ber the matter distinctly, unless I am much 
mistaken, in which the Court of Claims de- 
clined—— 

Mr. STEWART. Oh, no; you are entirely 
mistaken, f 

Mr. EDMUNDS. We can settle that ques- 
tion of fact to-morrow when I get the report, 
in which the Court of Claims declined to 
entertain his case upon the ground that it had 
already been determined, and he claimed, there- 


fore, that:he was injured by the Court-of Claims 


+ 
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not reaching its merits. Then he applied to | 
Congressagain; and, as my friend from Nevada 
states, the thein Senator from Connecticut, Mr. 
Foster, reported a bill which directed the Court’ 
of Claims to proceed to consider the case upon 
its merits, to retry that which the commission 
had once tried, waiving tbis question of juris- 
diction for the time being. or rather waiving | 
this estoppel from the previous decision, and 
to retry it upon its merits; to agaiv consider 
the question as to bis relations to the reigning 
powers in Mexico; and if it turned out that he 
was one of the persons embraced within the 
provisions of the treaty upon this retrial: to 
proceed to administer to him that equity which 
the merits of his case might entitle him to, not 
exceeding the balance of the $3,250,000. I 
am not mistuken about the fact, | venture to 
assert with a good deal of confidence. 

Mr. JOHNSON. J think it is Meade’s case. 

Mr. EDMUNDS. No, sir; itis not Meade’s 
ease. [To Mr. Stewart.] Have you got Mr. 
Foster's report? 

Mr. STEWART. Yes, sir. 

Mr. LDMUNDS. Let me seeit, ifyou please. 
[After an examination of thereport.] Itdoes 
not appear from this report whether the case 
has been subinitted to the Court of Claims or 
not; but this does appear: 

“After the board of commissioners had closed their 
labors, many citizens of the United States whose 
claims bad been rejected petitioned Congress to re- 
view the decision of that board. and the Senate of 
the United States appointed a special committee to 
sit during the recess of Congress, with the power to 
send for persons and papers, and with instructions to 
examine each case and report such as, in their judg- 
went, were ontitled to relief. 

“That committee, in discharge of the duty assigned 
them, did investigate every claim which had been 
presented to tue Senate for reliet, and in every case, 
except Lais of Mr. Atocha, reported definitively. In 
hisease no report was made because of un-equat divis- 
jon of that committee upon his title to relief, so that 
this is the only cuse which has not received thesuper- 
vision of the Senate, and it ther cfore appears to your 
committee that tor thisreason, also, tho memorialist 
is eutitled to have his clair now investigated and 
afiirmatively decided upon by the Governmont.” 

This report does not show; but as I said 
before, | shall turn out, in my own estimation, 
to be very much mistaken if [ cannot produce 
to-morrow, or whenever this claim comes up 
again, if itis not disposed of now, a decision 
of the Court of Claims on this question in which 
they have decided what [ need not repeat. But 
it is immaterial to my present purpose to con- 
sider whether that is correct or not, because if 
the Court of Claims decided upon it, it was 
merely upon the ground that the case having 
once been decided by the commission they did 
not feel wuthorized to reopen it. 

When the act passed upon which my friend 
rests this case it was supposed by Congress, 
1 take it, that they had passed all the relief to 
which the cluimant wasentitled; thatis to say, 
they permitted him upon the same principle 
that they permit other suitors against the Guv- 
ernment to appeal to the Court of Claims, and 
try his case upon the same rules of law, upon 
the same rales of evidence as to what should 
be admissible and what not, that other claim- 
ants against the Government are required to 
conform to. Now, it turns out, two years or 
three, whatever the length of time may be, after 
this case has been sent to the Court of Claims, 
that the claimant comes back here for further 
and additional legislation which is not implied 
in, or which does not follow as a consequence 
from that which the Senate did three years ago. 
They only decided then that he had a sufficient 
case to entitle him upon the ordinary principles 
of proof, to try his cause in the ordinary way 
in the Court of Claims. Now he asks us to 
provide that the Court of Claims shall decide 
it upon a new and different principle of evi- 
dence, upon different proofs from those which 
other claimants are obliged to produce; and 
what is the factupon which he claims that equity 
over aud above everybodyelse? Hesays some 
of bis witnesses are dead. ‘That is a misfor- 
tune of the claimant. Who knows but what 
some of the witnesses on the other side are 
dead? The course of nature, | take it, operates 
upon all witnesses alike; and if some of the 
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claimant’s witnesses have died, there is a-fair 
presumption that some of those witnesses whose 
testimony would countervail that of the claim- 
ant are dead, too. Others, itis said, are absent. 
So may be some of the witnesses on the other 
side. 

Now, it is proposed to supply witnesses to this 
claimant in order to aid him take $3,250,000 
out of the Treasury, and that upon proof which 
the bill says may have been filed with this com- 
mission. What is the nature of that proof? 
Who are the witnesses? Who knews their 
character and credibility now? Who attended 
to their cross-examination? Who produced 
them before the commission in order that they 
might be cross-examined and reéxamined in 
the furtherance of truth ? We know not; we are 
in thedark about all that. It does seem to me, 
Mr. President, that when this is a question of 
$8,250,000 in these timesit is worth while to bea 
little careful how we go out of the ordinary and 
universal rules of evidence and undertake to 
supply the absence of proof to a cluimantupon 
the ground that we had before provided that 
he might go to the Courtof Claims, and there- 
fore upon the ground, as his abettors say, that 
we had agreed to furnish him with all the evi- 
dence that would enable him to carry his case 
through. That does not follow. 

Mr. STEWART. Mr. President, I regret 
that the Senator from Vermont should fiud it 
necessary in opposing this bill to make these 
wild statements, to tell the Senate that there 
are $8,250,000 involved in it. 

Mr. EDMUNDs. ‘bat is what you read. 

Mr. SEEWART. Three and a quarter mil- 
lions involved in it! 

Mr. EDMUNDS. 
left. 

Mr. STEWART. 
of the kind. 

Mr. EDMUNDS. 
it so. 

Mr. STEWART. I read the act of 1865, 
the proviso to which is: 

è" Provided, however, That the amount so to be 
paid shall not exceed the balance of tho $3,250,000 
provided by the fiiteenth article of the treaty,” &c. 

I understand there is only about two hun- 
dred thousand dollars, or a little less, left. 
Three million two hundred and fifty thousand 
dollars was the whole amount. This claim 
never has been passed upon by the Court of 
Claims. I have investigated this claim and 
know something about it. here is no such 
sum as $3,250,000 involved in it. The Con- 
gress of the United States gave this matter a 
very thorough consideration three years ago, 
and after {he speech of the Senator trom Ver- 
mont I do not know but it might be well to 
have the former report read. I cail for the 
reading of the report that was made by Mr. 
Foster, as this is reallyan important matter. 

The PRESIDENT pro tempore. The report 
will be read. 

Mr. STEWART. After that is read I shall 
bave some other testimony to present. I think 
I am abundantly able to show that this is a 
very meritorious case. Mr. Atocha is now 
old and poor and helpless. 


You say that is the sum 
No; Ido not say anything 


Tunderstood you to read 


Mr. EDMUNDS. What has that to do with | 


this case ? 
Mr. SLEWART. The fact that he has been 


| hardly treated by the Government of the United 


States has something to do with this case. 

Mr. EDMUNDS. The fact that he is help- 
less, if he is, does not help it. 

Mr. STEWART. I call for the reading of 
the report. 

The Chief Clerk read the following report 
submitted by Mr. Foster on the 19th of May, 


1864, from the Commitiee on Foreign Rela- | 


tions: 


The Committee on Foreign Relations, to whom was 
referred the memorial of Alexander J. Atocha, pray- 
ing that hisclaimsa, ainst Mexico, disallowed by the 
commissioners under the treaty of Guadalupe Hi- 
dalgo, may be investigated, aid, if found just, paid 


: by the United States, have considered the subject, i 


and now report: 

That said claim has been pending before this body 
for some ten years past, and bas always beon regarded 
with favor by the committées who have acted upon 


it. Your committee consider the claim-to havesub- 
stantial merits, and they adopt as their own, with 
slight alterations, the report of a former committee 
of ‘this body. : 

The memorialist was a citizen of the United States 
residing in Mexico. On the 2ith of February, 184, 
he recoived from that.overnmentan order “toleave 
the city of Mexico within the period of eight daya 
for Vera Cruz, in order to depart fromthe republic,” 

It appears that the memorialist at the time pro- 
tested, through Mr. Shannon, the American miinig- 
ter, against this order as a viclation of the treaty of 
April 5, 18 1, between the Unitod states and Mexico, 
and notilying the latter Government that he woald 
hold it responsibie ior the losses he might sustain by 
reason thercof. 

Forced by this order to retire from the Mexican 
territory within the period of eight days, the meno- 
rialist allego: that hesustained great pecuniary lossy 
and that be filed his claim specilyiug such loss, with 
the vouchers sustaining the same, betore the boat 
of commirsioners appointed under the treaty of 
Guadalupe Hidalgo, which he alleges was wijustly 
rejected by that board, and ho therefore petitions 
Congress for redress. ' 

Believing that it would be dangerous to go hehind 


the decision of the commissioners, untess it should 


appear that they had erred in the law applied to the 
case, your committee have examined with care the 
grounds assigned tor an adverse decision in this-case, 
aud are satisticd that the commissioners erred in the 
law upon witich they predicated their decision. 

‘rhe commissioners assume, in their opinion, that ~ 
the loss of the memorialist, by reason of his expul- 
sion from Moxico, is estubiished by the proots filed 
by him, and decide against the validity of his claim 
exclusively upon tbe assumption that the order of 
expulsion was legal aud proper, because, as the 
assume, of the complicity of the memorialist wit 
Santa Anna in_his resistance to the Goverument de 
factoin their efforts to depose him as the president 
of the republic. 4 

The commissioners assume that the conncetion of 
the memorialist with thepolitical movementsofSants 
Anua is established—firrst, by the fact that he re- 
mained there with Santa Anna until he was forced 
to abandon the Government and leave the Mexican 
territory; and secondly, because Mr. Shannon, the 
American minister, did not reply to a communica-~ 
tion uf the secretary for foreign affairs of Mexico, in 
which that othcer, in acknowledging the receipt of 
the protest of the memorialist against the order of 
expulsion, says that Mr. Atocha “was one of the 
principal agents wbo wrought against tho Govern~ 
ment, as is notorious, and as Lis excellency, Mr. Shan- 
non himsels, well knows.” x 

T'he error of the first of these assumptions of fact 
by the commissioners is now estabiished by the cer- 
uficate of tho officer having charge of the archivos 
of the Mexican Government, which states that Mr. 
Atochu does not appear to have had any connection 
with the movements of Santa Anna: and by the let- 
ter of Santa Anna himself, who, oa the part of Mox- 
ico, made the treaty of Guadalupe Hidalgo, stating 
emphatically that Mr. Atocha never had any polit- 
ical connection with hin, and that he remained with 
him by his invitation, because “in those times of 
disorder and insuboraination, he could not separate 
himself from him without imminent risk.” 

The error of the second assumption of fact by the 
commissioners ig established by tho letter of our 
minister, Mr. Shaunon, in which he expresses the 
conviction Lhat the memorialist was notin any man- 
ner connected with the political movements or Santa 
Anna, and that he did not reply to the communica- 
tion of the Mexican minister tor toreign affairs, not 
because he knew the correctness of bis charge against 
Mr. Atocha, but because tho memorialist had lett the 
country beforethe receipt of Luat communication, &e. 

But, for the purpose of the argument, assume, con- 
trary to the fact, that the commissioners were right 
in saying that Mr. Atucha was cunnected with the 
political movements of Santa Anna, will it follow that 
the Government of Mex.co was authorized to igsue 
the order of expulsion against Atocha? ‘he solution 
of this question will depend upon the construcion 
of the treaty of 1831 between the United States aud 
Mexico. , 

The twenty-sixth article of that treaty wasintended 
to provide fur the protection ot the citizens uf the 
two nations in the evcut of war between them, and 
the stipulation is: “‘Lhatif war should break ont 
between the two contracting parties there should be 
allowed the term of six months to the merchants 
residing on the coast, and one year to tuose residing 
in the interior of the States and Territories of each 
other, respectively, to arrange their business, dispose 
of their effects, or transport them wheresoever they 
muy please, giving them a sate conduct to protect 
them to the port they may designate. ‘Lhose ciGzens 


; who may be establisaed in the States aud territories 


aforesaid, exercising uny other occupation or trade, 
shail be permitted to remain iu the uninterrupted 
eujoyment of their liberty aud property so long as 
they conduct themselves peaceably, and do not com- 
milany oifense against the laws; and their goods an 

effects, of whutever class and condition they may be, 
shall not bo subject to any embargo or sequestration 


` whatever, nor to any charge nor tax other tnan muy 


be established upon similar goods and effects belong- 
ing to the citizens of the State in waich they reside, 
respectively; nor shall the debts between individ- 
nals, nor moneys in the public funds, or in pubiic or 
private banks, nor shares in companies be contiseated, 
eubargocd, or detained,” | tes 
During tue late war with Mexice many citizens of 
the United States, who were residing as merchants 
in the territory of that republic at tue time war was 
deciared to cxist between the two countries, were 


| summarily. expelled in disregard of this “stipulation 


of the treaty of 1831, and: mostof theclaims ‘present 
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to and allowed by the board of commissioners, ap- 
pointed under tho treaty of 1848, were for damages 
consequent upon such violation of the treaty of 1831. 

The fourteenth article of the treaty of 1831 was 
designed to secure to the citizens of the two repub- 
Hes, respectively, protection to their persons and 
property in time of peace; and, after stipulating for 
such protection, the two Governments contract and 
agroo ‘that the citizens of either party shall enjoy, 
in every respect, the same rights and privileges, 
either in prosecuting or defending their rights of 
person or of property, as the citizens of the country 
where the cause of action may be tried.” 

At the date of the order of expulsion of Mr. Atocha, 
Mexico and the United States were at peace with 
each other, and it necessarily follows, in the opinion 
of your committee, that for any offense with which 
he may have been charged, Mr. Atocha was entitled, 
under this article of the treaty, to be tried, and to 
have afforded to him all the means of a fair trial 
which are provided for in that article. 

It seems to your committee to be also very clear 
that the Mexican Government, under this treaty 
stipulation, possessed no other or greater power to 

unish a citizen of the United States domiciled within 

er territory than she possessed to punish one of her 
own citizens for a similar offense; and they are 
advised that the Mexican Government did not pos- 
sess, undor the constitution and laws of that republic, 
the power to expel a Mexican citizen without trial 
for any offense. Indecd, the minister for foreign 
affairs who issued the order of expulsion against Mr. 
Atocha, in response to the letter of the American 
minister which had inclosed the protest of Mr. Atocha 
against the legality of the order, and his notice of 
intention to claim damages for the losses which it 
would occasion him, says, “that his Government is 
authorized by the laws and constitution of the repub- 
lic to expel from its limits non-naturalized forcigners 
pernicious to the country.” À 

For the reasons assigned, your committee are of 
opinion that the expulsion of Mr. Atocha from the 
Mexican territory was a violation of the stipulations 
of the fourteenth article of the treaty of 1831, and 
consequently that he should have been awarded by 
the board of the commissioners organized under the 
treaty of Guadalupe Hidalgo such damages as he 
could show were sustained by him in consequence 
of that expulsion. 

Your committee are advised that of the $250,000 

stipulated by the fifteenth article of the treaty of 
Guadalupe Hidalgo to be appropriated to tho pay- 
ment of claims of citizens of the United States against 
Mexico, the sum of about a quarter of a million dol- 
Jars still remains in tho Treasury, and consequently 
to that extent the fund set apart for that purpose 
still exists to indomnify Mr. Atocha, if he can estab- 
lish his claim by satisfactory proof. ; 
_ Your committee have not deemed it their duty to 
investigate the quantum of indemnity to which Mr. 
Atocha may be entitled, And it being conceded that 
he was and is a citizen of the United States, they 
have confined themselves to the inquiry whether 
his claim was intended to be provided for by the 
treaty of Guadalupe Hidalgo, and the affirmative of 
this question is, in their opinion, clearly demon- 
strated by the papers and proofs in the case. 

Among the papers filed by Mr. Atocha your com- 
mittee find the instructions of Santa Anna, then the 
president of the republic of Mexico, to the minister 
of his Government, charged with the negotiation of 
the treaty, directing him to have the name of Mr. 
Atocha inserted in the treaty as one whose claim was 
to be paid under its provisions, and they find other 
and repeated recognitions of its justice as against 
Mexico, from the obligations of which that Govern- 
ment claims to bo released, solely because of the 
release by the United States, in that treaty, of all 
claims of its citizens against Mexico. We find that 
Mr. Almonte, the accredited minister of that repub- 
lic to this Government, was instructed to see that 
this claim, “the most just of any which had been 

resented,” should be paid from the fund which 

exico had provided by the sale of a part of her 
territory for tho liquidation of claims of citizens of 
the United States against her. j A 
, With the presentation of another view of this sub- 
ject, your committeo will close this report. 

After the board of commissioners had closed their 
labors, many citizens of the United States whose 
claims had been rejected petitioned Congress to re- 
view the decision of that board, and the Senate of 
the United States appointed a special committee to 
sit during the recess of Congress, with the power to 
send for persons and papers, and with instructions 
to examine each case and report such as, in their 
Judgment, were entitled to relief. 

That committee, in discharge of the duty assigned 
them, did investigate every claim which had been 
presented to the Senate for relief, and In every ease, 
except this of Mr. Atocha, reported definitively. In 
his case no report was made because of an equal divis- 
ion of that committee upon his title to relief, so that 
this is the only case which has not received the super- 
vision of the Senate, and it therefore appears to your 
committee that for this reason, also, the memorialist 
is entitled to have his claim now investigated, and 
alfirmatively decided upon by the Government. 

Your committee, in accordance with these views, 
have prepared, and submit herewith, a bill for the 
relief of the memorialist, which directs that bis claim 
shall be investigated by the Court of Claims, and pro- 
viding for the payment of such amount as shall bo 
found due him, provided that the amount so paid 
shall not exceed the balance of the fund provided 
by the treaty of Guadalupe Hidalgo which remains 
anapplied to the objects of that treaty. 


Mr. STEWART, I desire to have the 


printed letters which I send to the desk read. 
I have the originals here. 


| fact may be. 
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Mr. HOWK. I appeal to the Senator to 
allow this case to go over. 

Mr. STEWART. Let us hear something 
about the case-first. ‘ 

Mr. CONKLING. Let us adjourn. 

Mr. STEWART. Iwill not give way to an 
adjournment until those lettersare read. Task 
to have them read as a part of my speech. 

Mr. HOWE. I really supposed that this 
evening session was voted for the purpose of 
passing upon some claims from the Committee 
on Claims, and my table is covered with them; 
cases which will lead to no debate and afford 
a great deal of relief; but this case will evi- 
dently occupy the evening, and not be settled 
then. I wish the Senator would allow it to go 


over. 

Mr. STEWART. Let us have a few min- 
utes longer. Jet us have those letters read. 
I ask Senators to listen to them. 

The PRESIDENT pro tempore. The paper 
will be read if there be no objection. 

The Cmer Crerx. This paper is headed: 

“Connection of Mr. A.J. Atocha with the treaty of 
Guadalupe Hidalgo, by which California and New 
Mexico were acquired. Letters of Hon. Thomas H. 
Benton, James Buchanan, and Robert J. Watker’’— 

Several Sexarors. We do not want those 
letters read. 

Mr. STEWART. If we can have a vote on 
the bill I do not wish to debate it any further. 

Mr. EDMUNDS. I have something to say 


upon it. . 

Mr. BUCKALEW. Idesire to propose an 
amendment. I move to strike out the second 
division. I ask the Clerk to read it. 

The Cnizr Cuerx.. It is proposed to strike 
out all of the bill after the word ‘deceased,’ 
in line ten, in the following words: 

Second. Of the evidence of persons whose testimony 
cannot with due diligence be obtained, and also the 
official letters of the authorities of Mexico on tho 
subject of this claim. And such evidence shall be 
received by the court, and the courtshall give it such 
weight as in their judgment, under all the circum- 
stances, it ought to have. 


Mr. BUCKALEW. What I desire is to so 
amend the bill as to permit the use of this ev? 
dence where the witnesses are dead, and in the 
next place to permit the official documents 
before that commission to be used; but as to 
living witnesses I would not break down the 
rules of evidence, and inthis case I think there 
is a particular reason. I do not know bow the 
fact may be, but I suspect that those papers 
were ex parte; they were mere affidavits not 
taken with cross-examination ; no representa- 
tive of the Government of the United States or 
of the Government of Mexico being there. 

Mr. STEWART. Yes, they were. They 
were taken under the rules which [old in my 
hand, which requires the American consul to 
act for the United States, and they were to be 
taken before him, and he was to require evidence 
of the character and standing of the parties. 
They were taken in pursuance of the rules of 
the Department. 

Mr. BUCKALEW. Ido not know how that 
They may have been taken before 
the American consul, and yet there may have 
been no cross-examination, no legal examina- 
tion of witnesses; but, at all events, in a claim 
of such magnitude as this I think we ought to 
require the claimant, where witnesses are not 
living, to examine them as all other parties in 
courts of justice are required to examine wit- 
nesses, whether in our own or foreign countries. 

Mr. NYE. I shonld like to ask the Senator 
from Pennsylvania whether, after all, when this 
evidence is submitted, the court is not the 
proper judge of its proper weight? I do not 
understand this bill as authorizing it to be evi- 
dence. 

Mr. EDMUNDS. Certainly it does. 

Mr. BUCKALEW. If you remove all the 


rules of evidence and allow the court to admit |: 


the parties to go before them and make theirown 
statements, they might judge what they were 
worth. 

Mr. NYE. Not at all. 
scope of this bill to be very different. 

Mr. BUCKALEW. This billis to relax the 
laws of evidence. : 


I understand the |i 


Mr. NYE. - I-do not so understand. z 
- Mr. BUCKALEW. -I desire-by:my amend 
menttorelax them only in cases of witnesses who 
are now dead and who cannot be called, and in 
ease of official documents having sanction by 
having been before that commission; but: £ 
think it is a shocking proposition to ‘allow a 
party to read papers informally taken before 
a consul or before any other authority where 
the witnesses are now living. ‘ 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment of the Senator from 
Pennsylvania, 

Mr. BUCKALEW. I wantto strike out the 
second clause, and ending before the reference 
to the public documents. g 

Mr. STEWART. Ishoelg like to have it 
reported, so that I can understand what the 
amendment is. 

The Cmer CLERK. It 3s proposed to amend 
the bill by striking out the word ‘‘first’’ in 
line nine, and also by striking out in lines ten 
and eleven the words ‘‘second, of the evi- 
dence of persons whose testimony cannot, with 
due diligence, be obtained ;” so that the bill 
will read ; 

That Alexander J. Atocha shall be, and is hereby, 
authorized, in the prosecution of his claim referred 
to the Court of Claims by the act to which this is an 
amendment, to use such portions of the evidence 
taken in pursuance of the rales and regulations of 
the commission established under the fifteenth see~ 
tion of the treaty of Guadalupe Hidalgo and laid 
before said commission as consists of the evidence of 
persons since deceased, and also the official letters 


of the arhonti of Mexico on the subject of this 
C. : 


claim, 
The amendment was agreed te. 


Mr. EDMUNDS. I move to amend further 
by inserting after the word ‘+ Mexico,” in the 
twelfth line, the words ‘‘ which shall have been 
obtained pursuant to the said treaty and the 
rules and regulations of said commission ;’’ so 
that it will read: 

And also the offictal letters of the authorities of 
Mexico which shall have been obtained pursuant to 
the said treaty and the rules and regulations of said 
commission on the subject of this claim. 

The treaty provides that application may be 
made to the Mexican Government fer these 
official documentis first. Then comesa proviso: 

t Provided, That no such application shall be made 
by or at the instance of any claimant unless the facts 
which it is expected to prove by such books, records, 
or documents shall have been stated under oath or 
affirmation.” 

The object of that was, as the Senate will at 
once perceive, to enable the commission and 
the authorities of the United States who had 
got to pay this money to know the class of 
documentary evidence that was to be obtained, 
so that they could send outand get correspond- 
ing documentary evidence which might rebut 
it, or explain it, and so have notice of the 
nature of the evidence that was to be obtained. 
Now, then, if this man has obtained any offi- 
cial letters from Santa Anna, who made this 
very treaty, you understand, and was his friend 
—he was expelled with Santa Anna—which 
were not obtained upon notice such as the 
treaty provided, he ought not to be permitted 
to use them; but. if he wants them now he 
should give notice in some way, so that the 
solicitor of the United States could send out 
and see that a full copy was obtained, and 
copies of any other documents which would 
throw light on it. Iam sure my friend from 
Nevada will not object to that. 

Mr. STEWART. I do not know about that. 

Mr. JOHNSON. Let it go. 

The amendment was agreed to. 

Mr. EDMUNDS. Now, I wish to say a 
word or two more on the subject of the merits 
of this case. I-want to ask Senators- to reflect 
for a moment upon this, whether they believe 
that if what is contained in this present bill 


|| had been attached to the bill that was reported 


in 1865 it would have passed then. {t ap- 
peared that previous committees of the Senate 
had been: divided about it; and the ground 
upon which the bill of 1865 passed at-all was 
that the very tribunal that all parties had 
agreed upon to try this. cause had merely made 


1868. 
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anerroroflaw,and had decided the cause wrong, 
because the law was different from what. they 
supposed it to be. Would the Senate, if the 
language of this bill had been used, have 
revived this cause twenty years after the com- 
missioners, fairly selected, having no interest, 
hearing this party upon his own proof, ex parte 
papers and arguments, had decided that he did 
not come within the treaty? Iwish to ask this 
Senate if they would have passed this bill of 
1865 with such an amendment as this, or de- 
claring that he might try that question over 
again and every other question, and that they 
would permit him to use such testimony as he 
had taken ex parte before that commission 
who had decided against him, when no such 
privilege was extended to the United States? 

I understand my friend from Indiana [Mr. 
HENDRICKS] to agree with me that in his judg- 
ment the decision of the commission, under 
the treaty of Guadalupe Hidalgo, and that the 
committee of 1865 were wrong in deciding 
that that commission made a mistake; but he 
holds himself bound by the act of 1865 as 
foreclosing that question, so that by the law 
of 1865 it is to be taken that the decision of 
that commission was wrong. The act of 1865 
does not declare that the decision of that com- 
mission was wrong by any means. It merely 
sends the case to the Court of Claims, after 
twenty years, to try it over again. Evidently, 
the act of 1865 passed as strong as it could be 
made for the benefit of this claimant consist- 
ent with the sense of Congress; and the same 
facts existed two years ago that exist now. 
Having therefore got this relief, so to speak, 
piecemeal, having got Congress to consent 
that upon the regular provision of proof he 
might go to the Court of Claims, he then turns 
around two years afterward, after that is partly 
forgotten, and says, ‘‘Now permit me to use 
the proof that the law docs not permit any 
claimant in any court in the world to use,” 
upon a claim, Í beg Senators to understand 
that in the judgment of my friend from Indi- 
ana, and with proper modesty I may say my 
own, and I do not know but all the members 
of the committee agreed as to that—— 

Mr. STEWART. No! 

Mr. EDMUNDS. In the judgment of my 
honorable friend from Indiana and of myself, 
the decision made twenty years ago was rightly 
made. If we are to review all the decisions 
which have been made against claimants by 
commissiens that the Government has ap- 
pointed to decide their cases, after twenty 
years, upon the ground that you can get a 
majority one day upon a hasty argument in the 
evening to decide that they had made a mis- 
take in law, when the same persons might the 
next day decide otherwise, and then, in addi- 
tion to that, declare that evidence which no 
court in the world receives shall be sufficient 
proof for him, it seems to me it is making a 
raid upon the Treasury that is a little too 
strong. 

Mr. STEWART. The Senator from Ver- 
mont asks whether the Senate would have 
passed the billin the form now suggested at 
the time they passed the original bill. I sup- 
pose the Senate intended at that time that the 
case should be heard before the court. I sup- 
pose they expected that this claimant would be 
heard; and if they had known that there was 
a technical obstacle in the way to prevent the 
ease being heard I suppose they would have 
removed it at that time. 

The Senator talks about legal proof. The 
testimony proposed to be admitted was taken 
according to the rules of the commission and 
with great particularity. The American con- 
sul in Mexico appeared for the United States. 
The parties were required to furnish evidence 
of their character and standing before him; 
but the testimony was not taken in a litigated 
ease. If it had been taken in a litigated case 
under the rules of evidence, if the parties have 
since deceased, the evidence might be used. 
Tt has been taken in this case by depositions, 
and where the parties have died it might be 
used. It has been taken with about equal 


i 


' the claimant pleases to produce. 


particularity. It is following the principle by 
which you use the testimony of witnesses since 
deceasedin legal proceedings in many instances 
where rn would not use it if they were living. 
It is following the well-known analogies of the 
law, and it is carrying out the idea of the act 
of 1865. That act is worth nothing without 
this. Several of the important witnesses, whose 
depositions have been carefully taken, are dead ; 
and I think, as the bill is now amended, the 
chances are ninety-nine in a hundred that it 
will beimpossible, in the revolutionsin Mexico, 
to find the other witnesses. who are living in 
order to obtain their testimony. Mr. Atocha 
is a cripple. He is sick and poor, and very 
likely it will be out of his power at this time to 
get the testimony of the witnesses whose testi- 
mony has been once taken. The amendment 
of the Senator from Pennsylvania has prob- 
ably placed it out of his power, if the bill 
passes; but certainly allowing the testimony 
of witnesses since deceased to be used is fol- 
lowing nothing but the analogies of the law. 
It is perfectly in harmony with the spirit of 
the act of 1865. when it was passed. 

Mr. DRAKE. So far as the remarks of the 
honorable Senator from Vermont would influ- 
ence the mind of the Senate, when he declares 
that this evidence which it is sought to be 
allowed to be used is such as no court would 
allow to be used, perfectly ex parée in its char- 
acter, I beg leave very respectfully to correct 
him. The law of the United States as it has 
stood on the statute-book, I think ever since 
1789, authorizes depositions in every civil case 
pending in any United States court to be taken 
without notice to the opposite party where the 
place at which the depositions are to be taken 
is more than one hundred miles distant from 
the place where he resides. 

Mr. EDMUNDS. If this evidence is admis- 
sible now, what is the use of this bill ? 

Mr. DRAKE. The simple ground of its 
inadmissibility is, that it was not taken in the 
pending case. But, sir, in a United States 
court to-day, if the United States sues an indi- 
vidual, that individual may go to the furthest 
end of the nation and take the deposition of 
a witness there, without giving notice to the 
United States at all, and have that deposition, 
taken ex parte, and having no higher character 
than a mere affidavit, read on the trial of the 
case in virtue of the law of the United States 
regulating the matter; and that is just the 
character of the testimony which it is sought 


to give this man the benefit of in the case of - 


witnesses who have died or whose testimony 
cannot now be procured; and yet the honor- 
able Senator from Vermont says that that is to 
let in testimony in this case such as no court 
in the land would let in in any case. I beg 
leave to state that the Senator is mistaken in 
his facts. 

Mr. EDMUNDS. My friend from Missouri 
confesses that this testimony would not be 
admissible in any court. He admits that; and 
yet he turns with the air of Paul to one of the 
youngest of the disciples, and tells me that I 
am mistaken in saying that no court in the 
worid would admit this testimony. It is the 
very fact that no court in the world will admit 
it that makes it necessary for this claimant not 
only to carry a law through that gives this 
court jurisdiction, but to require it to decide 


without evidence, or upon such evidence as || 


That is the 
fact about it; while it does not give any such 
privilege to the United States. The United 
States is to find its evidence the best way it 
can. If the United States has taken any testi- 
mony that is on file anywhere, the Judiciary 
Committee, in its supreme wisdom, inasmuch 
as this man is a cripple, I suppose, as it is 


said, concluded it was best to debar the United j 
States from having the same privilege that the | 


claimant had. They only provided that this 
“new wrinkle’? of law that my friend from 
Missouri is so fond of should be used for the 
benefit of theclaimantand nobodyelse. If that 
isthe kind of legislation to pay away the people’s 
money, then {Í am opposed to it; that is all. 


| 
i 


| ernment of Mexico. 


| 


My friend from Nevada says that this gere 
tleman is poor. I do not know. but that heiss 
I take it for granted.. He says he is-a eripple. 
I dare say he is. There are many poor men 
and many cripples in the country, Mr. Presi. 
dent, who have to pay taxes, and whose hard- 
earned dollarshave got to pay just such claims as 
this. I am in favor of leaving the money, until 
a case is made out on the ordinary proofs, in 
the hands of the poor men whose sweat has to 
produce it, rather than to have them pay it 
out for the benefit of this claim. : 

Mr. HENDRICKS. On investigation of 
this case before the Committee on the Judi: 
ciary I agreed with the Senator from Vermont 
that the report of the committee in 1865 did 
not establish a. case. I was not satis''ed that 
there was a claim due this man Atocha; but I 
think that question was settled by Congress in 
1865, that it was such a claim as ought to be 
heard in the Court of Claims. 4 

The only question now presented to. Con: 
gress is, whether we will allow some evidence 
already produced to be read which cannot be 
read under the existing law. This evidence, 
as it is now guarded in the bill, it seems to. me 
will not endanger the interests and rights of 
the Government. Iam willing to vote for the 
bill as it is now framed, although I think, as 
the case now stands, the Court of Claims will 
decide against the claim unless a different case 
is made out from that which was made before 
the committee when Senator Foster made his 
report. . 

I do not exactly feel as the Senator from 
Vermont does on this subject. Ide not feel 
that thisis paying money out by the Government 
of the United States. Weagreed with Mexico 
inthe treaty for the payment of certain moneys 
and reserved three million dollars and more 
to pay the claims of citizens of the United 
States against the Government of Mexico. We 
retained the money in our own hands. The 
question is whether we will pay this claim, if 


| the Court of Claims should so find, not out of 


money due the United States exactly, but out 
of moneys retained by the Government accord- 
ing to the terms of the treaty. : 
Mr. EDMUNDS. Do you contend that if 
we do not pay this to the claimant we shall 


| have to pay itto Mexico? 


Mr. HENDRICKS. 
need not be settled now. 

Mr. EDMUNDS. Task my friend for his 
opinion, because we considered that in the 
committee, I remember, in connection with 
the treaty. 

Mr. HENDRICKS. It stands just thus: 
the Government of the United States agreed 
to pay Mexico $10,000,000, as I now recollect, 
for certain considerations; but in the treaty 
the Government of the United States retained 
$8,250,000, and became herself the paymaster 
to her own citizens of claims against the Gov- 
The mosey she retained 
was not her own, but money that she had agreed 
in other provisions of the treaty to pay to Mex- 
ico. She was the trustee to both Governments 
for the payment of the claimants who were 
citizens of the United States against the Gov- 
ernment of Mexico. Suppose there had been 
no claims presented against the Government 
of Mexico at all, and no portion of that 
$8,250,000 had been paid out by the United 
States upon claims against Mexico, l ask the 
Senator from Vermont would we have retained 
that? 

Mr. EDMUNDS. 
retained it, clearly. 

Mr. HENDRICKS. Iam not sure that we 


ought. 

Mr. EDMUNDS. Let me read the treaty, 
aud you will agree with me. 

Mr. HENDRICKS. In a moment. I do 
not care much if Atocha gets something out 
of that money. I think itis really a question 
between him and Mexico, whether we, as 
trustee under that treaty, shall pay this claim 
to Atocha for a wrong which he claims the Gov- 
ernment of Mexico did him, he being a citizen 
of the United-States. I-do not care if the 


That isa question that 


Yes; we should have 
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Court of Claims shall take a liberal view of 
the case. Jf Santa Anna, in the exercise of 
powers. ss a dictator, banished Atocha from 
the City of Mexico upon charges not tried by 
any court, but heard by himself, and thus 
destroyed his estate and his interests, 1 do not 
care if Atocha does get some advantage, so far 
as the law will give it to him, and does get 
some portion of this money. {do not think 
the United States are so mach interested in it. 
He was-banished ; banished without the decis- 
ion of a court; banished under the command 
of a dictators He was a citizen of the United 
States when he was banished. He said he had 
done no wrong. Still, I do not think that the 
report of the committee made out a case under 
the treaty. lt did not at the time | investi- 
gated it. 

~ Mr, COLE, Will the Senator from Indiana 
give way for a motion to adjourn? 

Mr. HENDRICKS. No, no; my speech is 
not of that sort. 

Mr. COLE. We cannot get through with 
this bill to-night. 

Mr. HENDRICKS. Iam just through. 

Mr. CORBETT. I should like to know how 
long was this man a citizen of the United 
States? 

Nr. HENDRICKS. I do not care if he was 
only a citizen for tive minutes and a quarter. 
He was as much a citizen as it was possible 
for hiin to be. 

Mr. CORBETT. I should lke to know 
whether there is any evidence to substantiate 
that be was a citizen of the United States, and 
whether atter he left the United States he did 
not become a citizen of Mexico? 

Mr. HENDRICKS. IL understand that all 
the evidence the Committee on the Judiciary 
had on the subject was the report made by Mr. 
Foster to the Senate in 1865, which goes upon 
the ground that Atocha being a citizen of the 
United States, but transacting commercial 
business in the city of Mexico, according to 
the comity between the two countries and ac- 
cording to treaty stipulations, he was banished 
by the decree of the dictator and his estates 
destroyed. 

' Mr. EDMUNDS. Now, shall I read the 
treaty? 

Mr. HENDRICKS. Yes, sir. 

Nr. EDMUNDS. Iwill read that part of 
the treaty just to show whether this $3,250,000 
is money retained which otherwise would be 
due to Mexico, or whether it is money of the 
United States: 

“Art, XII. In consideration of the extension ac- 
quired by tho boundaries of the United States, as 
defined in the fith article of the present treaty, the 
Government. of the United States engages to pay to 
that of the Mexican republic the sum of $15,000,000.” 

x * % + Éd * kd % * * 

“Arr. XIV. The United Statesdo furthermore dig- 
charge the Mexican republic from all claims of eiti- 
zeng of the United States not heretofore decided 
against the Mexican Government which may bave 
arisen previously to the dato of the signature of this 
veo : which discharge shall] befinal and perpetual, 
whether tho said claims be rejected or bo allowed by 
tho board of commissioners provided for in the fol- 


lowing articie, and whatever shall be the total 
amount of those allowed, 

, “ART. XV. The United States, exonerating Mex- 
ico from all demands on account of the claims of 
their citizens mentioned in the preceding article, 
and considering them entirely and forever canceled, 
whatever their amount may be, undertake to make 
satisfac ion for the same, to an amount not exceed- 
ing $3,250,000. To ascertain the validity and amount 
of those claims a board of commissuners shall bo 
extablished by the Qovernment of the United States, 
whose awards shal! be final and conclusive.” 


Then it goes on further asto what principles 
the beard shall be guided by. 

Mr. HENDRICKS. I think there is some 
other provision of the treaty which bears on 
this subject, which I donot at present recollect? 

Mr. EDMUNDS. No, sir; here: is the 
treaty. : ; 

Mr. FRELINGHUYSEN. We held: this 
money for that purpose. 

Mr. DRAKE. Will the honorable Senator 
from Indiana allow me a word? 

: Mr. HENDRICKS. Certainly. : 

Mr. DRAKE. Mr. President, my frien 
from. Indiana was rather quicker in getting the 


| law, would a court admit it; and if a court | 
į would not admit it, is not my assertion cor- |! 


floor after the close öf the remarks of the Sen: 
ator from Vermont than I was, and, by his 
courtesy, I am ‘permitted to saya few wordsin 
reply to the remarks of the Senator from Ver- 
mont. The Senator from Vermont seemed to 
think that he had settled that matter very con- 


elusively; but I take leave to differ from him |} 


on that point. Itseemsthatthe United States 
is here a mere trustee, and when the evidence 


was taken before that commission the United |i 


States was represented, and the depositions 
were taken there with a representative of the 
United States present. 

Mr. EDMUNDS. Whereis the evidence of 


that? 

Mr. DRAKE. You stated it, or the Senator 
from Nevada. 

Mr. EDMUNDS. You misunderstood him. 

Mr. DRAKE. understood that the consul 
there represented the Government of the United 


States. 

Mr. EDMUNDS. No; he was the magis- 
trate before whom depositions were to be 
taken. 

Mr. STEWART. By the rules established 
by the United States, the United State required 
the evidence to be taken before its consul. 

Mr. DRAKE. Very well. Now the mat- 
ter stands just in this way: under this treaty 
the evidence was taken in the manner stated. 
The presentation of that claim before that 
commission was in effect a suit against this 
trust fund in the bands of the United States. 

Mr. EDMUNDS. It was no trust fund. 

Mr. DRAKE. If it was not a trust fund, I 
think it was a snit against the United States 
for claims against Mexico. 

Mr. EDMUNDS. That is it. 

Mr. DRAKE. Now, sir, what is the claim 
of Atocha inthe Court of Claims but just a 
reproduction of that same suit against the 
United States in the Court of Claims after it 
had been before another forum? So that it is 
in effect just exactly what the Senator from 
Vermont specified as if it were in this suit, 
for it is about the same subject-matter, though 
itis ina different forum and the parties are 
different. lt is Atocha against the United 
States. In the other it was Atocha against 
this money that the Mexican Government put 
there to have paid to citizens of the United 


States. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question? 

Mr. DRAKE. Certainly. 

Mr. EDMUNDS, I wish he would tell the 
Senate what he thinks of that clause of the 
treaty under which this man filed his claim 
which declares that the decision of that tribunal 
shall be final and conclusive upon him. 

Mr. DRAKE. That is a totally different 
question from that upon which I am at issue 
with the Senator from Vermont. I am not 
going into the merits of the case. The Sen- 
ator from Vermont affirmed before the Senate 
squarely that we were going to let in by this 
bill such evidence as no court in the country 
would let in. Itake issue with him. I say 
that it is a litigation here about the same sub- 
ject-matter concerning which the depositions 
were taken before. 

Mr. EDMUNDS. Then whatis the use of 
this bill ? 

Mr. DRAKE. Because, uncer the rulés of 
evidence that they have, it cannot be admitted 
without legislation. 

Mr. EDMUNDS. Then by law it is not 
admissible. 

Mr. DRAKE. By the present law it is not 
admissible; but we want to make a law by 
which it shall be admissible. 

Mr. EDMUNDS. If it isnot admissible by 


rect? 

Mr. DRAKE. It is an extremely ingenious 
resort which the Senator from Vermont makes. 
‘My position is that the evidence was taken 
about the subject-matter, and in a case in 
effect, not in form, against the same parties; 
and that being the case, why should we not let |) 


the man have the benefit’of the’ evidence he 
bas takerin the former phase of the case, when 
the wittiésses are now dead and their testimony 
cannot be oltatied? > > ~ - 

Mr. EDMUNDS. Why rot tet the United 
States have the same privilege? 

Mr. DAVIS. Mr. President; by the treaty 
of Guadalupe Hidalgo the United States ac- 
quired a vast mineral country from Mexico. 
It has resulted inaltnost untold millions of dot- 
lars to our country. A part of the considera- 
tion, indeed most of the consideration of that 
vast purchasé, was $15,000,000. Citizens of 
the United Statés had clainys against the Goy- 
ernment of Mexico, and it was stipulated in 
one of the articles of the treaty that of that 
$15,000,000, $3,250,000 should be reserved in 
the hands of the United States to satisfy the 
claims which the citizens of the United States 
had against Mexico. Those claims aright have 
amounted to five or ten millions, or any sum 
above $3,250,000; but the effect of that treaty 
was that those claims, whatever they-amounted 
to, should be satisfied by $8,250,000, Many 
of the claims had been ‘presented against the 
Mexican Government and liquidated and paid. 
It has left a balance yet unappropriated of 
about five hundred thousand dollars. It is 
said that this claim of Atocha amounts to two 
or three million dollars, If it should amount 
to the whole of that sum, $8,000,000, by the 
terms of the treaty, he cannot receive more 
than the residue of the $8,250,000 that is now 
in the possession of the Government of the 
United States for the'satisfaction of such claims. 

The Government of the United States pre- 
sents itself in this position to its own citizens 
and to Mexico: whatever be the amount of 
the validclaims which the people of the United 
States bave against Mexico ‘they are to be 
satisfied; so far as Mexico is bound to pay 
them, by $3,250,000. ‘Fhis claim, it is said, 
amounts to two or three millions. If it does 
amount to that, the uttermost cent that Atocha 
can have of claim against the Treasury of the 
United States or Mexico is the residue of that 
fund of $3,250,000, after deducting the amouut 
that has been paid to other claimants; and 
that is stated to be about $500,000. 

I was on the Committee on Foreign Rela- 
tions, three or four years ago, when this sub- 
ject was considered. 1 examined the claim 
twice, and I came deliberately to the conclusion 
that it was a elaine founded iw justice. Mr. 
Atocha wasa Spaniard by birth. He came to 
the United States and resided a while in New 
Orleans, and was there naturalized.’ He then 
went to Mexico for the purposes of trade and 
commerce. While he was tiere he was charged 
with being complicated with some faction, and 
was banished by the ruling authurities of Mex- 
ico summarily and immediately from the terri- 
tory of Mexico. ‘The Committee on Foreign 
Relations, of which Mr. Foster was then a 
member, examined the subject, and I exam- 
ined the case twice afierward as carefully as 
E could. and concurred with him in all of his 
conclusions in the report that he made as to 
the facts and the law. Theeommittee became 
thoroughly satisfied that Mr. Atocha had not 
been complicated in the political intrigues for 
which he was banished, but was entirely inno- 
cent of such a charge. ‘The committee also 
examined the treaty of 1831 between Mexico 
and the United States, which stipulated mutu- 
ally that the citizens of the respective coun- 
tries should not be banished from the other 
until they were allowed six moùths for the pur- 
pose of prosecuting and winding up their busi- 
ness and leaving the country without loss. I 
am satisfied that this claim is oneof merit, that 
Atocha, a citizen of the United States, whom 
l saw here repeatedly for three or four years, 
was not implicated in any political intrigue in 
Mexico, and that the pretext upon which he 
was banished was assumed and had no found- 
ation in fact. 1 am perfectly satisfied, as was 
Mr. Foster, who was one of the most accurate 
lawyers and one of the most careful eommittee- 
men that 1 ever served with in this body, that 
hë was banished by the réling authorities of 
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Mexico in flagrant violation of the express 
articles of the treaty of 1831. 

The committee did not pretend to ascertain 
the amount of his claim. They referred the 
ascertainment of its amount to the Treasury 
officers. They merely decided, in each case, 
that he had a just claim for some amount 
against Mexico, which the United States, under 
the treaty of Guadalupe Hidalgo, und by the 
reservation of $3,250,000, was responsible to 
pay to the extent of that $3,250,000 so far as 
it had not been appropriated ; and they merely 
reported a bill to have it settled upon proper 
principles, and I think with the guards thrown 
about the present bill it ought unquestionably 
to pass. 

Mr. CONKLING. Trusting in the sense 
of justice of the Senate, I move that we now 
adjourn. 

Mr. HENDRICKS. I had not yielded the 
floor, and I want to make a single remark 
before Ido. The Senator from Missouri asked 
me to yield to him for a moment, and I did so, 
and then I yielded to the Senator from Ken- 
tucky. I wish merely to say—— 

Mr. CONKLING. I think a Senator who 
becomes so prodigal with the floor, and squan- 
ders it as the Senator from Indianahas, should 
not be allowed to retain it. 

Mr. HENDRICKS. I cannot resist an 
appeal of that sort. 

The PRESIDENT pro tempore. The Chair 
understands that when a Senator yields the 
floor he yields it for good. 

Mr. HENDRICKS. At this time of night 
that is a goodrule; but I want to make a per- 
sonal remark before the Senator from New 
York submits his motion. 

Mr. CONKLING. Very well. 

Mr. HENDRICKS. I gated in response to 
the Senator from Vermont that I thought this 
$38,250,000 was reserved, under the terms of the 
treaty, from the ten or fifteen millions that were 
to be paid. I think I was mistakeninthat. I 
must have had my memory impressed with the 
reading of some other treaty. I find that this 
obligation of the Government of the United 
States to our own citizens to the extent of 
$3,250.000 was in addition to the $15,000,000. 

Mr. CONKLING. Now, Mr. President, the 
Senator having apologized for his position in 
this matter, I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespayr, July 1, 1868. 


The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. C. B. Boynton. 

On motion of Mr. ORTH, by unanimous con- 
sent, the reading of yesterday's Journal was 
dispensed with. 


CLERKS’ EXTRA COMPENSATION. 


Mr. WASHBURN, of Indiana. I present 
the petition of fifteen hundred and fifty-six 
clerks for extra compensation for the year 
ending the 30th of June, 1868. 

Mr. TROWBRIDGE. Cannot that be re- 
ferred under the rules ? 

The SPEAKER. It can. 

Mr. TROWBRIDGE. Then let it take that 


course. 
Mr. WASHBURN, of Indiana, I will refer 
it under the rules. 
FUNDING BILL. 


Mr. BLAINE. I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committee of Ways and-Means 
pe directed to inquire into the expediency of report- 
ing, without unnecessary delay, a funding bill provid- 
ing for the consolidation of all the bonded indebted- 
ness of the United States into five per cent. bonds, 
payable at the option of the Government after ten 
years; or four and a half per cent., payable at the 
option of the Government after thirty years; or into 
four per cent, bonds, in the form of interminable an- 
nuities, the holders of outstanding bonds to have 
their choice of these three forms of securities, 


Mr. POMEROY. I object. 
REPRESENTATIVE FROM FLORIDA. 
Mr. SCOFIELD. I am directed by. the 


Committee of Elections to report the following 
resolution : 

Resolved, That Charles M. Hamilton is entitled to 
a, seatin_ this House as a Representative from the 
State of Florida. 

The committee finds his credentials are in 
due form, and we have a certificate that the 
State has adopted the fourteenth constitutional 
amendment. $ 

Mr. MAYNARD. Hasthere been any ques» 
tion of his personal fitness and qualification? 

Mr. SCOFIELD. None. Itis all right. 

The resolution was adopted. 


Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PROTECTION OF GOVERNMENT OFFICERS, ETC. 


Mr. WASHBURN, of Wisconsin. I call 
for the regular order of business. . 

The SPEAKER. The regular order of 
business is the consideration of House bill No. 
1181, regulating judicial proceedings in certain 
cases, for the protection of officers and agents 
of the Government, and for the better defense 
of the Treasury against unlawful claims, re- 
ported back yesterday from the Committee on 
the Judiciary by the gentleman from Massachu- 
setts [Mr. BourweLL] with amendments. 

First amendment of the committee : 

Add to the second section the following proviso: 

Provided, That this section shall not be construed 
so as to deprive aliens who arecitizens or subjects of 
any Government which accords tocitizons ofthe Uni- 
ted States the right to prosecute claims against such 
Government in its courts, of the privilege of prose- 
euting claims against the United States in the Court 
of Claims as now provided by law. 


The amendment was agreed to. 
Second and third amendments: 


Insert after the word “allegation,” in sections two 
and three, the words “if the fact be sustained by 
the proof.” 

The amendments were severally agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. BOUTWELIL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. ORTH, from the Committee on Private 
Land Claims, reported adversely on the fol- 
lowing cases, and the same were laid on the 
table: 

The memorial of Thomas H. Dowling; 

The claim of heirs of Philip Revantho ; 

The petition of the New York Central Col- 
lege to have a certain tract of land confirmed 
to it for the education of colored youths ; 

A bill (H. R. No. 399) for the relief of 
David A Miller; and 

A bill (H. R. No. 433) for the relief of the 
heirs of Simeon Castro and their assignees. 


LAND IN BURLINGTON, IOWA. 


Mr. ORTH, from the same committee, re- 
ported back a bill (S. No. 469) confirming the 
title to a tract of land in Burlington, Iowa, 
with a recommendation that it do pass. 

The bill provides that the title of the United 
States to a certain tract of land in the city of 
Burlington, Iowa, which was reserved from sale 
by the United States and dedicated to public 
burial purposes, be confirmed and vested in 
the independent school district of said city, to 
be forever dedicated and used for public school 
purposes, and for no other use or purpose 
whatever. ; 

The bill was ordered to beread a third time ; 
and it was accordingly read the third time, and 
passed. 

Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUEBLO OF SANTA ANNA. 


Mr. ORTH, from the same committee, re- 
ported a bill (H. R. No. 1843) to confirm the 
title to certain land to the pueblo of Sant; 
Anna, in the Territory of New Mexico; whic 
was read a first and second time. i 

The bill confirms the title of certain lands 
lying upon the Jernez or Santa Anna rivers, 
not exceeding four square leagues in extent, 
provided that the confirmation shall only be 
construed as a relinguishment on the part of 
the United States, and shall not affect any 
adverse right, should any such exist. ` 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


On motion of Mr. ORTH, the report of the 
committee accompanying the above bill was 
ordered to be printed. 


SWEARING IN OF A MEMBER. 


Cuartes M. Jlamrtrox, a member-elect 
from the State of Florida, appeared and was 
duly qualified as a member of the House of 
Representatives by taking the oath prescribed 
by law. 

LAND CLAIMS IN NEW MEXICO. 


Mr. ORTH, from the same committee, 
reported a bill (H. R. No. 1844) to confirm 
certain private land claims in the Territory of 
New Mexico; which was read a first and sec- 
ond time. 

The bill confirms the claim to certain private 
lands, numbered 41, 42, 44, 46, and 47, in the 
Territory of New Mexico, provided that such 
confirmation shall only be construed as a quit- 
claim or relinquishment of all title or claim on 
the part of the United States to the same, and 
shall not affect the adverse rights of any per- 
son or persons to the same, or any part or 
parcel theres Sections two and three pro- 
vide for the survey of the lands and the issue 
of patents therefor. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CHARLES MAY. 


Mr. BAILEY, from the same committee, 
reported back the bill (H. R. No. 1109) for 
the relief of Charles May, of Milwaukee, Wis- 
consin, accompanied by the following resolu- 
tion: 

Resolved, That the Committee on Private Land 
Claims, to whom was referred House bill No. 1109, 
for the relief of Charles May, and the memoria 
accompanying the same, may defer their report 
thereon until the next session of this Congress, and 
in the mean time that the said bill and memorial he, 
and the same is hereby, referred to the Commis- 
sioner of the General Land Office, with directions to 
ascertain the facts upon which the claim of said May 
is based, and any other facts properly connected 
therewith, and that he report the same at the next 
session of said Congress, 

The resolution was adopted. 

The bill was then recommitted to the Com- 
mittee on Private Land Claims. 


LAND CLAIM IN MISSOURI. 
Mr. BAILEY, from the same committee, 


| reported back, with the recommendation that 


it do pass, the bill (S. No. 166) for the relief 
of the owners of the land within United States 
survey No. 8217, in the State of Missouri. 
The bill was read. By its terms the United 
States release, grant, relinquish, convey, and 
confirm in fee-simple and in full property to 
the legal representatives of Ann O. Camp and 
Antoine Reihle all the right, title, and interest 
of the United States in and to all of the land 
within United States survey No. 8217, in town- 
ships forty-four and forty-five, north of the 
base line in ranges six and seven, east of the 
principal meridian line in the State of Mis- 
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souri, being the same land that was surveyed 
by the United States for Madame Camp and 
Antoine Reihle’s representatives, containing 
tWo thousands nine hundred and five arpents, 
fifty-six perches and forty feet, which is equal 
to two thousand four hundred and seventy-one 
acres and seventy-six hundredths of an. acre; 
provided that nothing in the bill shall abridge, 
divest, impair, injure, or prejudice any adverse 
right, title, or interest of any person or persons 
in or to any portion or part of the land. 

‘The bill was ordered to a third. reading; 
and it was accordingly read the third time, 
and passed. 

Mr. BAILEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ANN D. DURDING, 

Mr. LOUGHRIDGE, from the same com- 
mittee, reported back, with the recommend- 
ation that it do pass, the bill (H. R. No. 910) 
for the relief of the grantees of Ann D. Durding. 

The bill was ordered to be engrossed aud 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 


LAND CLAIMS IN NEW MBXICO. 


Mr. LOUGHRIDGE, from the same com- 
mittee, reported a bill (T. R. No. 1848) to 
confirm certain private land claims in the Ter- 
ritory of New Mexico; which was read a first 
and second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


WILLIAM A. DUNN. 


Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1846) 
for the relief of William A. Dunn, of Virginia ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

LUCINDA PANGLE, 

Mr. BUTLER, of Tennessee, by unanimous 
consent, also introduced a bill (H. R. No. 
1347) for the relief of Lucinda Pangle; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

COLONEL $. K. N. PATTON. 


Mr. BUTLER, of Tennessee, by unanimous 
consent, also introduced a bil (H. R. No. 
1348) for the relief of S. K. N. Patton, late 
colonel of the eighth Tennessee cavalry ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

GABRIEL CERRE AND SOPHIA BOLAYE, 


Mr. LOUGHRIDGE, from the Committee 
où Private Land Claims, reported back, with a 
recommendation that the same do pass, House 
bill No. 1204, to confirm certain private land 
claims in the State of Missouri. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
claims of the legal representatives of Gabriel 
Cerre and Sophia Bolaye, falling within the 
exterior boundaries of the commons of Caron- 
delet, the former entered as No. 60 for four 
hundred arpents, and the latter as No. 279 for 
one hundred and fifty arpents, in the first class 
of decisions of the board of land commission- 
ers under the acts of Congress of 9th July, 
1832, and 2d March, 1833, for the adjustment 
of private land claims in Missouri, which claims 
were confirmed by act of Congress July 4, 1836, 
subject to location elsewhere than in place in 
case of conflict, are hereby confirmed in place 
Subject to any valid 


adverse rights, if such |! 


exist, and patents. 
issued accordingly. 

Mr. NEWCOMB. - This bill involves. the 
title to.land in the State of Missouri to the value 
of several hundred thousand dollars. It was 
introduced and referred to the Committee on 
Private Land Claims without my knowledge, 
and I was not aware that any such bill was 
before the House until the committee was pre- 
pared to report upon it. Iam not prepared to 
say, however, that the passage of this bill would 
work any wrong or injury to any party. But 
inasmuch as this land lies in my district and is 
very valuable, and the title is in dispute and 
has been for a great many years, I would ask 
that the further consideration of this bill be 
postponed until the first ‘Tuesday in December 
next, after the morning hour, so that we may 
have an opportunity to examine the facts in 
the case and be able to act more intelligently 
than we can now. 

Mr, PILE. I desire to state only that .this 
bill was brought to me by General Bent during 
the morning hour call for bills and joint reso- 
lations. Not seeing in his seat my colleague 
who represents that district, [Mr. Newcoms, ] 
I introduced the bill and had it referred. Ihave 
no knowledge of the facts in the case. I 
omitted, aa I ought not to have done, to inform 
my colleague of the nature ofthe bill. I hope 
it will be postponed at his request until it can 
be examined. - 

Mr. LOUGHRIDGE. The Committee on 
Private Land Claims examined this bill very 
carefully, and were satisfied that it was correct ; 
but if the gentleman who introduced it here 
desires it to be postponed, of course the com- 
mittee will not object. 

Mr. NEWCOMB. I move that the farther 
consideration of this bill be postponed until the 
first Tuesday in December next, affer the 
morning hour. 

The motion to postpone was agreed to. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 


Mr. STONE, from the Committee on Private 
Land Claims, reported back, with a substitute, 
House bill No. 1206, to restore to certain par- 
ties their rights under the laws and treaties of 
the United States. 

The substitute, which was read, provides that 
each and every person claiming land in Cali- 
fornia by virtue of any rightor title derived from 
the Spanish or Mexican authorities, and whose 
claim hag not been adjudicated by the commis- 
sion created by act of Congress approved 
March 8, 1851, and record evidence of which 
claim is found in the Spanish or Mexican ar- 
chives now in the custody of the United States 
surveyor general for the State of California, 
shall within one year after the date of this act 
present his petition in writing for the same to 
the United States district court for the district 
in which the land claimed is situated, with such 
documentary evidence and testimony of wit- 
nesses as the said claimant relies upon in sup- 
port of such claim; and thereupon the same 
proceedings shall be had in said district court, 
in relation to the hearing and decision of said 
claim in all respects, as though it had been 
presented to and decided adversely to said claim 
by the commission created by the act of March 
8, 1851, except that no transcript of the report 
or proceedings of said commission shall be 
presented to the said. district court, and the 
survey of any grant which may be confirmed 
under this act shall be subject to the provisions 
of the act of June 14, 1860; provided, however, 
that from the decision therein, both on the title 
and on the survey and location, appeal may be 
taken to the Supreme Court of the United 
States within six months after such decision has 
been rendered, and that the same proceedings 


for said claims shall be 


for the hearing and decision thereof shall be | 


had, and the judgment of the district court shall 
have the same affect as is provided by the act 
hereinbefore referred to; and provided further 
that such confirmation shall not affect the rights 
of third parties, bat shall establish Simply the 
title of the claimant as between him snd the 
United States.. aoe : 


{t 


Mr STONE, -Lask that the report 
panying the bill be read... >. By 
> The Clerk read the report; as follows’: 


accom: 


Your committee, to whom was referred House bill 
No, 1206, have had the same under consideration. and 
find the facts to be these: j . 

That the United States solemoly promised by their 
treaty with Mexico to protect the rights of private 

roperty; that no man’s land should be taken ~from 
him if he had.a title which tho Mexican laws-heldto 
be good. ~ iy 

This provision of the treaty merely embodied in 
the form of an express stipulation what had always 
been recognized as. international law. 

In 1851, a commission was created by act of Con- 
gress to investigate these Mexican land titles, with 
power to confirm the genuine and reject the spurious 
claims, and reserving both tothe claimant. and to the 
Government the right to appeal, first to the district 
court, and thence to the Supreme Court of the United 
States. All claims were to be presented within two 


years after the date of the act: and by subsequent 


acts this time was extended two years more. 

This law operated with some severity upon the 
owners of sound and honest titles, but it was niade 
necessary by the enormous. number of false and 
fraudulent claims which were set up to thé most 
valuable lands in California, y 

When the comiission began their labors the rec- 
ords of the former Government were not known to 
exist in any completeness, had not been collected or 
examined, and were nat resorted to or relied. upon 
as evidence. Whoever could produce a title-paper, 
and prove its proper execution by parole vidence, 
had his claim confirmed. Record evidence was not 
roqnired. Pa 

his rule opened wide the door to forgery and per- 
jury. Title-papers were antedated or forged, and 
men found to swear them genuine, & 

At length the Attorney General, alarmed at the 
number of alleged frauds, caused the archives of 
the former Government to be collected and carefully 
examined, and, to the surprise of everybody, these 
were found to be entire and reliable. The means of 
testing the validity of any claim was new at. hand, and 
from that day to this the courts have subjected all 
claims coming before them to this test. 

As late as 1864 the Supreme Court said: ‘It has 
been held by this court, in a long and unbroken tine 
of adjudications, that where there is no archive evi- 
dence, and its absence is unaccounted for, and there 
has been no such pogsession as raises an equity in 
bebalfoftheparty” “* = * Æ  “theclaim 
must Be rejected. We feel no disposition to relax the 
rule. 

Such is now the law. But all this was settled after 
the time had gono by when claims could be presented 
or heard, and after meritorious and just claims bad 
been rejected or withdrawn on account of the enforee- 

ment of the title-paper rule, . 

The limitation clause of the statute cut these claim- 
ants off and denied them a hearing under the new 
and true rule of evidence established by the Supreme 
Court consequent upon thediseovery of the archives, 

Thisbillextendstholimitation-clause of the statuto 
one year, and gives claimants who have archive evi- 
dence of title a hearing; and it is all that it gives 
them. This tbey ask: and it is all. they ask. e 
i The facts in a single case will make thiswhole mat- 

er plain, 

In 1837, Juan Miranda, a Mexican soldier, accepted 
a provisional grant of a then outlying ranch in Cali- 
fornia, and on this ranch lived with his large family 
until 1845, when he died. he year before his death 
he perfected his title to the ranch, and all the papers 
were duly rocorded in the archives of the Mexican 
Government, and there they are to-day. Hlistitle to 
the lavd was as good as the laws of that country 
could give to any man. f : 

His family continued to live upon the ranch till 
after the conquest of the country, Meanwhile Mi- 
randa’s title-paper was lost. ‘ 

A certain Ortega, son-in-law of Miranda. aware of 
this loss, procured title-papers to this same ranch in 
his own name, and dated them back to 1840. 

The heirs of Miranda sold their titleto Valentine ; 
Ortega sold his to White: and the purchasers pro- 
sented their respective claims to the land commis- 
sion for confirmation. 

The Ortega title was confirmed, for it bad the title- 
paper, while the other had none. . 

n fact, so complete was the fraud that the adverse 
claimant himself was deceived, and withdrew his 
claim. The district court was also deceived, nod 
eee the decree of the land commission in favor 
of 0. tega. 

Meauwhile new facts came to light, through the 
efforts of the Attorney General, and thecase was car- 
ried up to the Supreme Court. 

There it was broadly challenged as a cheat and : 
forgery. The judgment of the court below was set 
aside, and the record remitted for further proceed- 
ings in the district court. : 

udge Hoffman took up thecase ab initio, patien:|y 
examined all the facts, and, ia an opinion of great 
ability, exposed the utter fraud of the Ortega title. 

In 1864 the case came again to the Supreme Court, 
and the judgment of the district court was affirmed. 

bus, after twelve years of hot litigation, was this 
spurious title. swept away. 

_The United States never pretended to have any 
title to this. ranch. The Supreme Court distinctly 
said: “It. is clear from the evidence in this caso 
that, as against the United States, either Ortega or 
Miranda has æ just claim toa confirmation of ‘his 
ticle to the tract in dispute. But whether Ovega 
was landlord and Mir:nda his tenant, or whieh ot 
the claimants has attempted to ov--rreach tho ohor, 
gre questions in which the Government bas no in- 


terest,” And, again, in the sume opinion the court 


1868. . 


said: * *. # :* “The Governmentsurely 
has no right to claim that the land shall be consid- 
ered as partof the public domain.” Soitisseen that 
the Ortega title wasa cheat, and that the United 
States did not even pretend to have any title. The 
title to this ranch was clearly in Miranda. No one 
will now stand up to deny it. If, therefore, Valen- 
tine, who holds it, benot protected in his possession, 
the default will not only shock all sense of natural 
justice, but break the faith pledged by our treat 

with Mexico and violate the public law of the world, 

Your committee think, therefore, that the relief 
asked for by this bill should be granted, 

It is the interest of all parties that these few out- 
standing claims should be disposed of, and not left to 
cloud the possessions of those who may have settled 
upon any portion of the lands, If these claims, or 
any of them, are good, the faith of the nation is 
pledged by treaty to confirm them; if they are bad, 
it will be so shown on the hearing, and they will be 
rejected. The time has gone by when any but mer- 
itorious titles can be confirmed by the courts. But 
so long as these outstanding claims exist there is no 
security that legislative relief will not begivensooner 
or later, and a feeling ofdoubt and uncertainty must 
continue. 

Mr. JOHNSON. J ask the gentleman from 
Maryland [Mr. Strong] to yield to me. - 

Mr. STONE. J yield five minutes to the 
gentleman from California, [Mr. Jonnson.] 

Mr. JOHNSON. I desire to offer an amend- 
ment, 

Mr. STONE. 
ment to be read. 

Mr. JOHNSON. The amendment which I 
desire to offer is to add the following proviso: 

Provided, That all persons whe, previous to the 
passage of this act, have acquired any valid right or 
title to auy of the lands embraced within the provis- 
ions of this act, under the preémption or homestead 
laws or otherwise, shall be protected in their right. 

Mr. Speaker, I had no idea that this bill 
was coming up to-day; otherwise, I should 
have been prepared to discuss it. But even if 
I had come before the House much better pre- 
pared than I am, it would not have availed me, 
because I am limited to five minutes’ time. I 
admit, Mr. Speaker. that those owning Mexi- 
can land claims in California who did not pre- 
sent their claims to the land commissioners 
should be protected in their claims, because 
we agreed in our treaty with Mexico that we 
would protect such claims. But, Mr. Speaker, 
while 1 admit the justice of allowing these 
gentlemen to prove their claims, I also recog- 
nize the rights of the settlers upon these lands 
in the State of California, which seven or eight 
years ago became vacant and were declared 
public lands by this Government, and were 
taken up by actual settlers, the Government 
of the United Siates extending the public sur- 
veys over these lands. Every acre or nearly 
every acre covered by every one of these grants 
has been taken up by preémptors and settlers. 
Nine tenths of all the land covered by these 
grauts have been entered by settlers, and patents 
have been issued by the Goveriment of the Uni- 
ted States. | say that these settlers have equities 
as well as the grant holders. And let me say 
right here that if Congress intends to hold out 
false inducements to vne hard-fisted yeomanry 
of this country to go upon the public domain 
and open up farms, and then by legislation 
turn them out and give their homes to specu- 
lators, this Congress had better be disbanded. 
I say that the passage of such an act as this 
would be an outrage upon the rights of the 
people in the State of California. There are, 
perhaps, fifteen thousand farmers who would 
be turned out of house and home by the pas- 
sage of this act unless my amendment is 
allowed to prevail. I hope that this House 
will never commit such an outrage upon the 
rights of settlers. : 

I admit, Mr. Speaker, that if we were ere- 
ating a new claim here the settler could not-be 
interfered witb, and that thisamendment would 
be useless. But we are reéstablishing an old 
claim, one that existed long prior to the entry. 
and patent of these lands. I hope that the 
House will allow this amendment to be adopted. 
It is proper and just; and it is law, if there is 
any virtnein acts of Congress heretofore passed. 
seven or eight different congressional enact- 
ments have been made to induce settlers to go 
upon those lands. By, Ibelieve, eight different 
actsof Congress these lands have been declared 


I yield to allow the amend- 
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to be public lands; and, in addition to this; 
the act of 1862 required the actual settlers to 
pay for the survey. The settlers whom this 
bill isto turn out of house and home have spent 
hundreds‘of thousands of dollars in surveying 
the public lands covered by these grants. Is 
it right, after charging a man twenty-five, 
thirty, forty, or fifty dollars, or may be one 
hundred dollars, for the survey of the land 
because it happened to be covered by an old 
grant which had run out of date, is it right to 
make him pay this and then $1 25 per acre, 
and after he has got his patent and spent some 
twenty-five or thirty thousand dollars—I have 
known cases where men have spent hundreds 
of thousands of dollars in beautifying their 
places—is it right, after all this, to turn him 
out of houseand home: after, as I said before, 
the Government of the United States publish- 
ing that this was public land and could be taken 
up by actual settlers? 

I appeal to the House to let the amendment 
be adopted for the protection of the actual set- 
tlers. While I do this, I admit the equity of 
this class of grant holders in the bill. If, be- 
cause of the laches of parties in not presenting 
their claim according to the law they have lost 
their claims, then they should ask the liberty 
of taking other public land elsewhere instead 
of this. That would be just and proper; but 
it would not be just and proper, on the con- 
trary, to turn all these settlers adrift after they 
have expended thirty or forty million dollars 
in improving their ranches. 

TheSPEAKER. The gentleman’s time has 
expired. 

Mr. MULLINS. Task for a minute. 

Mr. STONE. LI yield to the gentleman for 
one minute. 

Mr. MULLINS. Irise for the purpose of 
opposing thisamendment. ‘Taking the ground 
advocated by the gentleman who urges the 
amendment, taking his argumentyesterday that 
treaties were solemn—and he maintained that 
doctrine urgently and defiantly almost, holding 
it over us in terrorem—the gentleman’s posi- 
tion is untenable. Here is a treaty between 
the United States and Mexico, solemnly rati- 
fied, which guaranties the rights of these par- 
ties who have these grants from the Mexican 
Government. Now the gentleman comes in 
and says that because we have the power these 
claimants shall be denied all the rights they 
were guarantied under the treaty. 

The SPEAKER. The gentleman’s one 
minute has expired. 

Mr. JOHNSON. IJonly want half a minute. 

Mr. HIGBY. I yield half a minute to my 
colleague. 

Mr. JOHNSON. In regard to the treaties 
the gentleman speaks about I know he speaks 
of them because he has no knowledge of the 
meaning of those treaties. We agreed to pro- 
tect these individuals in their rights, whatever 
they may be; but they are inchoate. There 
is a grant of land of three leagues within an 
exterior limit of thirty leagues; it is to be 
located ; it is nothing; it is an inchoate title; 
it isan inchoate equity, to be protected and 
brought about by the legislation of this Gov- 
ernment. This Government said, ‘‘ Present 
your claim within five years, and you shall 
have your rights ; after that, if you do not, you 
shall have none.” 

Mr. MULLINS. Thereport is against you. 

Mr. JOHNSON. It is based upon a false 
state of facts. 

Mr. STONE. I yield now to the gentleman's 
colleague, [ Mr. Hicy. } 

Mr. HIGBY. Mr. Speaker, as early as 1863, 
in the Legislature of the State of California, 
this question came up; Congress was taking 


action on the subject; the Legislature memo- | 


rialized Congress to take no further action; 
there was an investigation there, and it turned 
out between Ortega and Miranda there was 
supposed to bea title, but by some manage- 
ment between them they did not procure a title, 
and the statute of limitation expired before 
Ortega, if he had any, perfected his title. I 
know all about this transaction, In some of 
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the cases there were stipulations.. Some of. 
the parties on the land are not only under the. 
title of the United States but of. one of these 
parties by a deed. I verify what my colleague 
has said. ‘There are settlements of the finest 
character upon these lands, which are‘of the 
best quality. There is a town of two or three 
thousand inhabitants, upon them, a well built, 
substantial town.;. there is property to the value 
of millions upon this tract, the title to which 
this act proposes to revive in oneindividual. I 
do not speak for my constituency, for I have 
no constituents where this land lies, but I speak 
on previous knowledge of this subject, Pass 
this bill, and it steps in with this title of- one 
individual and deprives men of title which they 
have from the United States. This‘is the simple 
state of the fact. 

Mr. STONE. Tyield to the gentleman from 
Indiana. ~* . 

Mr. ORTH. Iam opposed to the amend- 
ment offered by the gentleman from California 
in the shape of a proviso to this bill. That 
proviso seems to recognize rights acquired 
under the homestead or preémption laws of 
the United States upon the lands embraced 
within this Miranda grant. : 

Now, Mr. Speaker, as I understand this 
matter, it is exceedingly plain and simple, not 
only so far as the treaty rights of the Miranda 
claim are concerned, but so far as the adjudi». 
cation of these rights are concurred in by the 
Supreme Court of the United States. By the 
treaty under which we acquired California we 
solemnly agreed with that republic to protect 
her citizens in the enjoyment of all rights of 
property which they had under the republic 
of Mexico. Prior to that treaty Miranda, a 
citizen of the republic of Mexico, in 1887 ac- 
cepted a grant under the land laws of Mexico, 
filed his petition, had a survey made, and was 
placed in possession of the lands. ‘Thus mat- 
ters stood at the time of the acquisition of 
California by this Government. After the ac- 

uisition of California, I think in 1855, the 

nited States Congress passed a law provid- 
ing for a commission to examine all titles in 
California arising under that treaty. A Mr. 
Ortega, who, J believe, was a son-in-law of 
Miranda, the latter having died in the mean- 
time, got up a forged title to the claim to this 
property. While Miranda’s claim was pend- 
ing before this commission, and before the 
court in California, Ortega came in as a coun- 
ter claimant, and so specious was the fraud 
which he had perpetrated upon the interest of 
Miranda, that even the commission and the 
court were deceived, and it was not till after- 
ward, by the vigilance of the Attorney General 
of the United States, the fraud was discovered, 
and Ortega was driven out of court with his 
fraudulent claim. In the mean time, however, 
the statute of limitations provided for in the 
act of 1855 expired, and Miranda was left with- 
out any right to prosecute his claim under the 
provisions of said act; and the claim now rests 
upon its original right under the treaty. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till to-morrow 
in the morning hour. 


DEPUTY COLLECTORS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
suggesting an amendment to the pending 
appropriation bill allowing deputy collectors 
to receive pay for actual service performed ; 
which was ordered to be printed, and referred 
to the Committee on Appropriations. 


EXPENDITURES OF PEACE COMMISSIONS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the 
Treasury, transmitting, in compliance with 
House resolation of the 22d ultimo, vouchers on 
file relative to the expenditures, made by the 
peace commission acting under the act of 
July 20, 1867, relative to certain hostile In- 
dians. i 

-On motion of Mr. COBB, the communica- 
tibn was referret to the Committee of Claims. 
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NIOBRARA TOWNSHIP. 

The SPEAKER also laid before the House 
a cOmmunication from the Secretary of the 
Interior, transmitting an estimate of appro- 
priations to pay demands sustained by settlers 
in Niobrara township, Nebraska, by reason of 
locating Santee Sioux Indians on their lands 
in 1866; which was ordered to be printed, and 
referred to the Committee on Appropriations. 


LEAVE OF ABSENCE. 


Leave of absence for one week was granted 
to Messrs. NICHOLSON, BOYER, and ARCHER ; 
and indefinite leave of absence to Messrs. 
Cary, KETCHAM, and Ferriss. 

TARIFF “BILL. 
‘Mr. BANKS. Before moving to go into 
the Committee of the Whole, I will yield to 
the gentleman from Pennsylvania. 

Mr. MOORHEAD, by unanimous consent, 
reported from the Committee on Ways and 
Means a bill (H. R. No. 1845) to increase the 
revenue from duties on imports and tending 
to equalize exports and imports; which was 
read a first and second time, and ordered to be 

rinted, and referred to the Committee of the 
hole on the state of the Union. 

Mr. MOORHEAD. I move that it be made 
the special order for Friday next after the 
morning hour, and from day to day until dis- 

osed of. 

The SPEAKER. 
unanimous consent. 

Mr. MARSHALL. I object. 

Mr. MOORHEAD. I then give notice that 
after the Alaska matter is disposed of I shall 
move to lay aside all other business in order 
to reach this bill. 

Mr. KOONTZ. I hope the gentleman from 
Ilinois will withdraw bis objection. 

Mr. MARSHALL. No, sir; I cannot. 

BRIDGE IN BOSTON HARBOR, 

Mr. BANKS. I yield for a moment to the 
gentleman from Tllinois, [Mr. Coox. ] 

Mr. COOK, by unanimous consent, from 
the Committee on Roads and Canals, reported 
a joint resolution (H. R. No. 821) in relation 
to the erection of a bridge in Boston harbor ; 
which was read a first and second time. 

The joint resolution provides that the Sec- 
retary of the Navy shall detail two competent 
and impartial officers of the Navy, and the Sec- 
retary of War shall detail a competent and 
imp{rtial officer of the engineer corps, who 
shall compose a commission whose duty it 
shall be to make a careful examination of the 
harbor of Boston and shall report to Congress 
at its next session in what manner the com- 
merce of said harbor and the interests of the 
United States in the uavy-yard at Charles- 
town will be affected by the construction of 
a bridge over the water between the main land 
in the city of Boston and East Boston, in the 
manner provided in an act of the Legislature 
of the State of Massachusetts entitled ‘An 


That motion requires 


act to incorporate the Maverick Bridge Com- 


pany,’’ and no bridge is to be erected by the 
said company across the said water until the 
assent of Congress shall be given thereto. 

_ Mr. COOK. Iwill explain the resolution 
in a minute or two. 

Mr. BANKS, I reserve the right to claim 
the floor if the debate goes too far. 

Mr. COOK. A bill giving the assent of 
Congress to the erection of a bridge across Bos- 
ton harborunder the charter granted to the Mav- 
erick Bridge Company by the Legislature of 
Massachusetts was referred to the Committee 
on Roads and Canals, On examining the ques- 
tion, the committee found that.in the opinion 
of the Secretary of the: Navy, the chief of the 
engineer corps, and the officers attached to 
the Coast Survey connected with the harbor 
of Boston, this bridge would be a very great 
injury to the commerce of the harbor, and also 
would injure the interests of the United States 
in the navy-yard at Charlestown. Under that 
charter granted by the Legislature of Massa- 
chusetts the committee believe that this bridge 
may be erected, unless Congress shall interfere, 
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and the Secretary of the Navy has addressed 
a communication to the committee asking for 
this action. ` 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. COOK moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BANKS, by unanimous consent, pre- 
sented resolutions of citizens of Charlestown, 
Massachusetts, protesting against the erection 
of the bridge ; which were referred to the Com- 
mittee on Roads and Canals, and ordered to 
be printed, 

LEAVE OF ABSENCE. 


Mr. NEWCOMB asked and obtained indef- 
inite leave of absence after to-day. f 


TIIE SUTRO TUNNEL., 


Mr. ASHLEY, of Nevada, by unanimous 
consent, presented communications from the 
Secretary of the Treasury and the Secretary 
of the Interior concerning the bill (H. R. No. 
1153) asking aid for the construction of the 
Sutro tunnel; which were ordered to be printed 
with the report of the Committee on Mines and 
Mining accompanying the bill. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I desire 
to give notice that to-morrow, if the Alaska 
bill shall not be disposed of, I shall move to 
postpone it for the purpose of taking up the 
appropriation bills. 

Mr. BANKS. TiN what time? 

Mr. WASHBURNE, of Illinois. Until next 


week. 

Mr. BLAINE. Lunderstand that the chair- 
man of the Committee on Foreign Affairs [ Mr. 
Bawxs] does not object to that. 

Mr. BANKS. With the understanding that 
it shall preserve its place as a special order I 
will not object; but I would like to have the 
consent of the House that the vote on the bill 
shall be taken on Thursday of next week, 
after the reading of the Journal, without debate. 

Mr. WASHBURNE, of Illinois. Let that 
be the understanding. 

Mr. WASHBURN, of Wisconsin. DoIunder- 
stand that when the bill comes up to be voted 
on the resolutions reported by the minority of 
the committee will first be voted on? 

TheSPEAKER. That is a question for the 
chairman of the Committee of the Whole on 
the state of the Union, and not for the Speaker. 

Mr. BANKS. There will be no objection 
to voting on any proposition that properly 
belongs to the subject. 

Mr. BLAINE. Is it understood that to- 
morrow the House will go into Committee of 
the Whole on the deficiency bill? 

Mr. BANKS. Yes, sir. 

Mr. WASHBURNE, of Hlinois. On the 
deficiency bill, and the amendments of the 
Senate to the legislative appropriation bill. 

The SPEAKER. The understanding is that 
the vote will be taken on the Alaska bill and 
amendments in Committee of the Whole on 
Thursday of next week, after the morning hour. 

Mr. WASHBURNE, of Illinois. I hope it 
will be the general understanding that if there 
are any members who desire to speak to-night 
the Committee of the Whole shall be author- 
ized to take a recess from half past four to half 
past seven this evening, the session of to-night 
to be for debate only on the Alaska bill, 

No objection was made. : 

LEAVE OF ABSENCE. 

Mr. VAN TRUMP asked and obtained leave 
of. absence for six days. 

Mr. TABER asked and obtained leave of 
absence from Thursday of this week until Tues- 
day evening of next week. 

The SPEAKER... The Chair desires to state 
to the House that so many members have ob- 


tained indefinite leave of absence that unless. 


someof them return it may be difficultito obtata 
a working quorum after the Fourth of July... 

Mr. WASHBURNE, of - Illinois. - I- give 
notice that for the present I will object, to.any: 
more indefinite leaves of absence being granted. 


FREEDMEN’S AFFAIRS. 


` Mr. ARNELL, by nmanimous consent, sub- 
mitted the following resolution; which was read; 
considered, and adopted : 

Resolved, That the Secretary of War be, and:is 
hereby, directed to communicate to this House. the 
reports of Major General, Carlin for the past six 
months relative to the condition of freedmen’s affairs 
in the States of Tennessee and Kentucky. > 


PURCHASE OF ALASKA. 

Mr. WASHBURN, of Wisconsin, 
insist upon the regular order. 

Mr. BANKS. I move that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 


The rules were accordingly suspended; and 
the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
GaRFIELD in the chair,) and resumed the con- 
sideration of the special order, being House 
bill No. 1096, making an appropriation’ of 
money to carry into effect the treaty with Rus- 
sia of March 80, 1867. 

The CHAIRMAN. The gentleman from 
Wisconsin [Mr. Wasusurn] is entitled to the 
floor. 

‘Mr. MAYNARD. It will be recollected that 
when the committee rose last night I had the 
floor. My purpose was to address the commit- 
tee on the same side upon which two gentle- 
men had previously addressed the committee, 
I prefer, however, that the gentleman from Wis: 
consin, pMn. Wasusurn, | who represents the 
views of the minority of the Committee on 
Foreign Affairs, or the gentleman from Iowa 
[Mr. Price] shall first address the committee. 

The CHALRMAN. By unanimous consent 
the House on yesterday otdered that when the 
consideration of this subject was resumed by 
the Committee of the Whole to-day the gentle- 
man from Wisconsin [Mr. Wasarurn] should 
be entitled to the floor. 

Mr. PRICE. And unanimous consent was 
also given that I should take the floor at the 
conclusion of the remarks of the gentleman 
from Wisconsin. 

The CHAIRMAN. The gentleman is cor- 


rect. . : 

Mr. MAYNARD. I understand that I hold 
the floor from last night, and I do not know 
that it can be taken from me without my consent, 

The CHAIRMAN. The House by unani- 
mous consent yesterday ordered that the gen- 
tleman from Wisconsin [Mr. Wasuzury] 
should be entitled to the floor this morning, 
and the Chair will be compelled to carry out 
that order, notwithstanding the gentleman 
from Tennessee [Mr. Maynarp] had the floo 
when the committee rose last night. i 

Mr. WASHBURN, of Wisconsin, then ad- 
dressed the Committee of the Whole for two 
hours. [See Appendix. ] 

At the expiration of the second hour, 

The CHAIRMAN said: The second hour 
of time allowed to the gentleman has ex- 
pired. 

Mr. ORTH. Lunderstood the extension of 
time to the gentleman to be indefinite. 

The CHAIRMAN. The Chair construes 
the extension of time, under repeated decis- 
ions of the House, to be for one hour unless a 
shorter time is named. 

Mr. WASHBURN, of Wisconsin. I have 
been speaking with the understanding that my 
time was extended. indefinitely. There are 
certain points in the speech of the gentleman 
from Massachusetts [Mr. Banxs] that L-must 
answer. : 

The CHAIRMAN. Therule explicitly states 
that.an indefinite extension of time shall be 
construed to mean not more than one hour. 

Mr. RAUM. I move that the-gentleman’s 
time. be. extended. thirty minutes. 


I now 
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The CHAIRMAN. That requires unani- 
mous consent. 

Mr. STEVENS, of Pennsylvania. I think 
somebody else ought to have a chance to talk 
ten minutes. I object to any further exten- 
sion of time. À 

The CHAIRMAN. Objectionismade. The 
gentleman from Iowa [Mr. Price] is entitled 
to the floor. : 

Mr. MYERS. I ask that the gentleman's 
time be extended fifteen. minutes. 

Mr. HIGBY. I object. The result of this 
practice of extending the time of gentlemen 
is to crowd out many others who desire to be 


heard. 
The CHAIRMAN. Objection is made, and 
the gentleman from Iowa [Mr. Price] will pro- 


ceed, 

Mr. CULLOM. Could not: the gentleman 
from Iowa. yield to the gentleman from Wis- 
consin a few minutes. 

Mr. WASHBURN, of Wisconsin. 
want ten minutes. 

Mr. PRICE. Ihave already agreedto yield 
portions of my time to three or four gentlemen, 

Mr. HIGBY. I will withdraw my objection 
so far as to allow the gentleman to speak ten 
minutes louger. 

Mr. MALLORY. I renew the objection. 

The CHAIRMAN. Objection is made to 
granting any more time to the gentleman from 

isconsin, The gentleman from Jowa wili 
accordingly proceed or surrender the floor. 

Mr. PRICE. I yield to my colleague [Mr. 
Lovenrince] to move an amendment to this 


bill. 

Mr. LOUGHRIDGE. I move to amend 
this bill by inserting before the section it now 
contains the following preamble and section: 


Whereas the President of the United States, on the 
th of March, 1867, entered into a treaty with the 
Imperor of Russia, by thot: cms of which it was stip- 
ulated that in consideration of the cossion by the 
Emperor of Russia to the United States of certain 
territory therein described the United States should 
pay tothe Emperor of Russia the sum of $7,200,000 in 
coin; and whereas it was further stipulated in said 
treaty that the United Statessballaccopt of such ces- 
sion, and that certain inhwbitants of said territory 
shall bo admitted to the enjoyment of all tho rights 
and immunities of citizens of the United States; and 
whereas the subjects thus embraced in the stipula- 
tions of said treaty are among the subjects which by 
the Constitution of the United States are submitted 
to the power of Congress, and over which Congress 
has exclusive jurisdiction; andit being for such rea- 
gon necessary that the consent of Congress should be 
given to the suid treaty before the same can have full 
force and effect, having takon into consideration the 
suid treaty, and approving of thestipulations therein, 
to the end that thesame may be carried into effect: 
Therefore, 
Seo. 1. Beit enacted by the Senate and House of Rep- 


I only 


resentatives of the United States of America in Congress 


assembled, That the assent of Congress is hereby given 
to the stipulations of said treaty. 

Mr PR.CE. I now yield to the gentleman 
from Massachusetts [Mr. Error] to offer an 
amendment. 

_ Mr. ELIOT. I move to amend this bill by 
adding to it the following: 

Provided, That no purchase in behalf of the United 
States of foreign territory shall be hereafter made 
until after provision by law for its payment. And it 
is horeby declared that all powers vested by the Con- 
stitution in the President and Senate to enter into 
treaties with foreign Governments donot include the 
power to completo the purchase of foreign territory 

efore the necessary appropriations shall bo. made 
therefor by act of Congress. 

Mr. BANKS. Irise to a point of order. 

Mr. ELIOL. I hope the gentleman will not 
object to this provision being incorporated in 
the bill as reported by the committee. 

Mr. BANKS. I must object to the amend- 
ment of my colleague, [Mr. Enor] It isnot 
germane to the bill. The bill before the com- 
mittee is to carry into effect a treaty, while the 
preposition of my colleague is general legisla- 
tion, as is also the proposed amendment of the 
gentleman from Iowa, [Mr. LOUGHRIDGE. ] 

The CHAIRMAN. The Chair overrules 
the point of order. ‘The treaty is not inter- 
fered with, so far as the amendment offered by 
the gentleman from Massachusetts (Mr. Error] 
iscoucerned, That amendmentisin the nature 
of a declaration of opinion by this House in 
regard to the subjects of treaties. If it went 
šo far as to make it conditional. that the treaty 


should not be carried out unless something 
else was done, then the Chair would consider 
it out of order. 

Mr. PRICE. If there be no objection, I 
will now yield to the gentleman from Wiscon- 
sin [Mr. Wasupurn] for five minutes; but I 
do not want it to come out of my time. 

The CHAIRMAN. That requires unani- 
mous consent. 

Mr. MALLORY. I object. 

Mr. PRICE. . I now yield a few minutes of 
my time to the gentleman from Ohio, [Mr. 
Muncen. 

Mr. MUNGEN. In order to relieve the 
apprehensions of the gentleman from Wiscen- 
sin, [Mr. Wasuzury, } as well as others who 
may honestly, perhaps, think as he does on 
the subject of this appropriation, I am author- 
ized by gentlemen abundantly able to fulfill it, 
to make the following proposition, provided 
such an arrangement cen be legally effected, 
of which I have but little, if any, doubt. The 
proposal is: 

That a company of gentlemen will, within 
twenty days from and after the date when 
Congress assents to the proposition, pay into 
the Treasury of the United States the sum of 
$10,000,000 in gold for the territory of Alaska ; 
these gentlemen taking the fee simple therefor 
and leaving the right of eminent domain in 
the Government of the United States. 

Gentlemen cannot, on pecuniary grounds, 
object to this proposition, for it leaves a clear 
net profit of $2,800,000 in gold in the Treasury 
of the United States, growing out of and the 
direct result of this treaty. The gentleman 
from Wisconsin [Mr. Wasnnurn] says in proof 
of the worthlessness, sterility, barrenness, and 
humidity of Alaska, that he brings ‘official 
reports” to sustain him. Does the gentleman 
claim that Campbell’s poem, tt The Pleasures 
of Hope,” written, beautiful as it is, by an Eng- 
lishman, who never saw Alaska, nor, so far as 
I know, even the continent of America, except 
| to visit the little village of Wyoming, in Penn- 
sylvania, a poem clearly and evidently the 
mere creature of his imagination, is an official 
report? He quoted largely from that some 
time since against this bill. Many more of 
his authorities and references are of a char- 
acter entitled to no more credit in a scientific 
or geographic point of view than is ‘The 
Pleasures of Hope ;’’ yet he says he relies on 
official reports. If I am not mistaken, the 
same authority in the same poem speaks of 
tigers and other tropical animals infesting the 
shores of Lake Erie. 

Without stopping to discuss the treaty-mak- 


ing power from a constitutional point of view, 
it is enough to say that by the Constitution the 
treaty-making power was vested in the Execu- 
tive by and with the advice and consent of the 
Senate. Under the beautiful principle of checks 
and balances recognized in our system of gov- 
ernment, where each department exists inde- 
pendent of the other, so far as its peculiar 
functions are concerned, yet all are so blended 
as to work in perfect harmony andaccord, the 
treaty-making power was, by the wisdom of 
our forefathers, placed where it is. As one 
| sworn to support that Constitution I recognize 
the right of the Senate and the Executive to 
make treaties with foreign Powers on all proper 
subjects. This Alaska matter is one of the 
subjects intrusted entirely by the Constitution 
| tothe Executive and the Senate as I understand 
the subject; as much so as the appointment of 
|a minister or a consul to a foreign port or 
country. As well might we propose to with- 
i hold pay of our minister to the Court of St. 
| Petersburg or St. James, who was appointed 
| and sent there by the Executive and the Sen- 
ate, as to withhold an appropriation to carry 
out a treaty so important as this one. 

But my proposition completely answers nine 
tenths of the objections to this treaty made by 
the opponents of the measure. 

How was it with California when our Gov- 
ernment obtained it fiom Mexico? We were 
| told by men who, like the gentleman referred 


i to by the gentleman from. Wisconsin, [Mr 
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WASHBURN, ] went up. the coast last springy 
they stopped in the little bays and inlets, looked 
at the hìlis and shores, and never touched land 
in each handred miles of. their voyage ; they 
then said of California that it was worthless; 
no arable land; could not sustaina population, 
and all other objections similar to those now 
urged by the gentleman from Wisconsin against 
Alaska. Why, Mr. Chairman, when a vessel 
engaged in the Coast Survey, the Active, was 
in Humboldt bay in 1852, or about that time, 
the officers could not get to see the sun sut- 
ciently to take an observation for two weeks. 
This can be proved from the records of the 
Coast Survey, and by the testimony of gentle- 
men now in this Capitol. We were told that 
the whole of California was worthless, barren, 
sterile, rocky, humid, and utterly useless, just 
what gentlemen now say about Alaska; and 
more than this, these gentlemen now use the 
very arpument then used by those who were 
opposed to California. 

By accepting this treaty we cage the British 
lion on the Pacific coast; we cripple that great 
and grasping monopoly, the Hudson's Bay 
Company, who, as long as we have been a 
Government and a nation, have monopolized 
almost exclusively the fur trade of North A mer- 
ica, enriching themselves and the British Gov- 
ernment at the expense of what ought, and 
justly does, belong to the American people. 

But it is said there are no fish in the seas off 
the Alaska coast. The man who makes that 
statement hazards a great deal as it regards 
his credibility. If that were so, why would 
New Bedford and other Atlantic towns: and 
cities send ont their whaling expeditions? 

California sends out her millions of treasure 
in “bright and shining gold’ each year; her 
exports of wool are enough annually to clothe 
her inhabitants five times. When the Active 
was engaged in the Coast Survey potatoes cost 
from fifty cents to a dollar and a half per 
pound; the flour was all brought from Chili, 
and everything else upon which men subsist 
was very costly. Now that same California 
feeds a large portion of the population of the 
Pacific coast and islands. The same is true 


| of Oregon and Washington Territory, although 


their resources are not nearly so fully devel- 
oped. So it will be with Alaska. 
Some gentlemen are extremely economical 


| on everything except negro bureaus and mili- 
| tary despotisms over the southern States. They 


can establish free schools for the juvenile Afrr 
cans of the South to the exclusion of the poor 
starving white orphans. They build a college 
here to educate “the colored cuss from Af 
rica,’’ but they cannot give a few dollars for 
the territory which, with its gigantic forests, 
its rich mineral resources, its inexhaustible 
fisheries, and beds of hard (not soft, as claimed 
by the opponents of this bill, ) coal will farnish 
homes and occupation, competence and wealth 
for millions of our people for ages to come. 

The climate of Great Britain is as humid as 
that of Alaska. In California, at times, they 
do not see the sun for days. yet vegetation 
keeps up, the cattle are fat, the grape yields 
its juice, the mine yields its gold or silver or 
quicksilver, the forest its treasures, and the 
coast, the rivers and lakes their finny contribu- 
tions. So it will be with Alaska under the 
rule of the hardy and energetic people who, 
from our own more densely populated States, 
will seek its shores and valleys and make them 
their homes. ` 

The Russian diplomats are far-seeing and 
shrewd. They know, as does every man who 


| is a close observer of history, that the muscles 


of the British lion are weakening, his growl or 
roar is not so terrific as formerly; that the 
Government of that country is on the wane. 
Russia would be our firm ally to-day in a war 
It cost England an immense 


sacrifice to retain her foothold in India, even 


i against the Sikhs unaided by any foreign Power. 


What would have been the result had the Rus- 
sian bear stepped in and laid his paw on India 
at that time? Answer is unnecessary: Eng- 
land'sstarhaspasced itszenith.. Russia will one 
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day; and that atno distant period, control Eng- 
land’s Asiatic possessions, - When that hap- 
pens, as a natural consequence the United 
States will take possession of the Bahamas 
and all the British West India islands; and 
Canada will fall into our lap like a ripe apple. 

In this connection it may not be improper to 
conjecture that Spain, and its present as well 
as former possessions on this continent, must 
be ours; and the two great Powers on earth 
will be Russia and the United States. Napo- 
leon Bonaparte said that the world must all be 
republican or Cossack ; and there may a time 
come when the bear and the eagle may have 
a conflict. I bope not soon; however. 

In conclusion, let me say that the proposal 
to purchase the. fee-simple of Alaska for 

- $10,000,000 in gold is nota joke. Some of 
the wealthiest men in the United States stand 
ready to make good my proposition. Thank- 
ing the honorable gentleman from Iowa [Mr. 
Price] for courtesy in yielding a portion of 
his time to me I now take my seat, hoping that 
this Congress will not fail to carry out in good 
faith the terms of this treaty. 

, Mr. PRICE next addressed the committee. 
[See Appendix. ] 

At the conclusion of his remarks, 

Mr. PRICE said: I will yield ten minutes 
of my time to the gentleman from Minnesota, 
[ Mr. Dorney, ] and the remainder of my time 
to the gentleman from Ohio, [Mr. Suexua- 
BARGER. | 

Mr. BANKS. I desire to state that after the 
gentleman from Minnesota [Mr. DoxxeLLY] 
has concluded his remarks I will ask that the 
committee fise, in order to extend this after- 
noon session to five o’clock. I understand the 
‘gentleman from Pennsylvania [Mr. Srevens | 
desires to speak this afternoon. 

Mr. DONNELLY. Mr. Chairman, if we 
consider this question in a limited and narrow 
sense there-will be found no little force in the 
objections madè against this bill. 

There was not, at the time the purchase of 
Alaska was made, nor is there now, any press- 
ing necessity for it. The time was not ripe for 
the acquisition of the territory in question, nor 
was the financial condition of the country such 
as to. justify the expenditure of any consider- 
able sum of money for that purpose. For 
one, I should not have initiated any such pro- 
ceeding, 

The question now, however, is of a different 
character. It is not, ‘Shall we seek this 
purchase ?”’ but, “Shall we reject it, having 
been sought and now brought before us for 
acceptance ?”’ i 

I give no attention to the question already 
discussed here at considerable length as to the 
control possessed by this House over the treaty- 
making power of the President and the Senate. 
Practically, it is of little consequence. It is 
very evident that where atreaty is made involv- 
ing the payment of any sum of money by the 
United States an appropriation will be neces- 
sary to draw that money from the Treasury ; 
and that appropriation can only be made by the 
vote of this House concurring with the vote of 
the Senate and the approval of the President. 
The vote of this House must be determined by 
the individual judgment of its members, and 
there is no treaty-making power that can con- 
trol or coerce that judgment. We are for our- 
selves the ultimate judges of the propriety of 
such an appropriation. Practically, therefore, 
the power to give or refuse is in our hands. 

This result was no doubt contemplated by 
the framers of the Constitution, While it was 
known that the action of the President and 
Senate would necessarily have great moral 
weight and influence with the House, it was 
foreseen that a corrupt President and Senate 
might plunge the nation into enormous debt, 
under color of the treaty-making power, and 
that in such a contingency nothing could save 
the nation but the negative possessed by the 
House of Representatives. * 

I have said that in a narrow and limited 
sense the objections against this bill have con- 
siderable force. Bat there is a broader light 
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in which the question should be: viewed, and 
in that light I propose briefly to consider its: 

I shall vote for this bill, Mr. Chairman, 
because I consider it one of the necessary 
steps in the expansion of our institutions and 
nationality over the entire domain of the North 
American continent. From both North and 
South the territory and the peoples of the con- 
tinent gravitate inevitably toward us, drawn 
by our steadily increasing greatness, the benig- 
nity of our institutions, -and the individual 
prosperity manifest everywhere through all our 
broad expanse. E 

Our form of government is adapted to civil- 
ized man everywhere. It rests upon principles 
of justice and humanity as broad as our race, 
and which receive everywhere the sanction of 
the human heart. We have found the vitality 
of our institutions powerful enough to main- 
tain itself undiminished amid the heat of the 
tropics, and through all the rigors of our north- 
ern winters. There is no reason why those 
institutions should not extend on the one hand 
to that thread of land which ties together the 
northern and the southern continents; and on 
the other hand to the extremest limits of human. 
habitation under the frozen constellations of 
the North. 

By itself this acquisition will be compara- 
tively not of the highest advantage tous. It is 
true thatthe influence of the gulf stream of the 
Pacific extends far up the western coast, mod- 
ifying the climate in the same manner that the 
climate of a similar region upon the western 


‘coast of Europe is modified by the gulf stream 


of the Atlantic; and there is no reason why, 
in conrse of time, a population may not exist 
along the shores and among the islands of 
Alaska as hardy, as enterprising, as civilized, 
and as progressive as that which now inhabits 
Scotland, Norway, or Sweden. 

But the great significance this purchase pos- 
sesses is found in the fact that it points the way 
to the acquisition by the United States of that 
great and most valuable region, Western Brit- 
ish America, which may be fairly esteemed the 
largest and finest region of agricultural lands 
now left unsettled on the continent. The valley 
of the Saskatchewan will yet sustain a popula- 
tion as denseasthat of northern Germany. With 
our great nation on the south of this region, 
and our new acquisition of Alaska resting upon 
its northern boundary, British dominion will 
be inevitably pressed out of western British 
America. It will disappear between the upper 
and the nether mill-stones. These jaws of the 
nation will swallow it up. 

When the traces of the great rebellion shall 
have passed away; when the debt incurred in 
its suppression shall have been extinguished, 
or shall have been dwarfed into insignificance 
compared with the vastness of our population 
and the magnitude of our wealth; when our 
institutions shall have been purified from every 
taint of the old and cruel past, and shall be 
sublimated and refined into the very perfection 
of human justice and Christian benevolence, 
and when our nationality shall have expanded 
until it fades out beneath the fire of the tropics 
on the one hand, or disappears along the mar- 
gin of the eternal snows on the other, we shall 
present to the world the aspect of a nation 
greater, mightier, wiser, and happier than any 
ever known to man in the whole tide of time; 
a nation that by the mere power of its moral 
influence shall compel justice and destroy 
injustice in all the lands of the earth. 

We need “ample room and verge enough” 
for this majestic development. Nothing less 


than a continent can suffice as the basis and || 


foundation for that nation in whose destiny 
is involved the destiny of mankind. Let us 
build broad and wide those foundations; let 
them abut only on the everlasting seas. 

I cannot but believe, as nothing exists at 
random in this world, and everything is con- 
trolled by the all-fashioning hand of God, that 
this continent was foredoomed from the crea- 
tion of the earth for this mighty nation. We 


have shaken off the sole obstacle to our per- H 


petuity, the institution of: slavery, and it is 


diffcult-for the mind of man to conceive any 
reason why our Government should not endure 
for- uncounted ages. With ‘universal educa- 
tion, universal: suffrage, amnesty, that shall 
follow swift upon the footsteps of repentance, 
and prosperity coequal with the justice and 


benevolence of our itstitutions, we edn look 


forward to a future which the mind can con- 
template with the highest delight. 

Great as we are, we are yet in the day of 
small things. Our forty million people will-in 
two years, ‘by the construction of the Pacific 
railroad, be brought face to face with the four 
hundred millions-of the Chinese empire and 
with the other vast populations of India and 
Japan. Our own ratio of growth is moving 
forward with accelerated rapidity.. Hach day 
adds new enlightenment to the people of our 
own country and of Hurope. In our own land 
the result is increased energy, industry, and 
enterprise; in Europe the result is increased 
agitation, increased demand for popular rights, 
and increased migration to our own shores. 

Let us, then, not put aside this acqtisi- 
tion. Our flag now floats over it. That flag 
should never recede. Let us take this terri- 
tory for its present worth—its soil, its harbors, 
its fisheries, its forests; not overrating them 
and yet not underrating them; and remem: 
bering always that the natural tendency of the 
mind is to. undervalue all unknown lands, and 
to view them, as did the poet, as— 

“ Antres vast or deserts idle, 

Rough quarries, rocks, or hills whose tops touch 

heaven.” 

But, beyond all the present importance of 
this region, let its future consequence he recog- 
nized. The entire Pacific coast of the North 
American continent fronting Japan, China, 
and India should belong to the nation whose 
capital is here, whose commercial centers will 
be found at New York and San Francisco, 
and whose destiny it is to grasp the commerce 
of all the seas and sway the sceptre of the 
world. 

Let us, then, while perfecting our institu- - 
tions, not refuse to expand our boundaries. 

The Committee of the Whole rose inform- 


ally. 

The SPEAKER. The Speaker has taken 
the chair informally, knowing the desire of the 
gentleman from Massachusetts [Mr. Banxs] 
to have the afternoon session extended so as 
to allow the gentleman from Ohio [Mr.. Saer- 
LABARGER] and the gentleman from Pennsyl- 
vania [Mr. Srrveys] time to submit some 
remarks upon this subject. 

Mr. BANKS. Task unanimous consent that 
the afternoon session be extended till five 
o'clock. 

There was no objection, 

The Committee of the Whole resumed its 
session. 

Mr. SHELLABARGER addressed the com- 
mittee. [See Appendix. ] 

Mr. MAYNARD obtained the floorand said: 
I now yield to the gentleman from Pennsyl- 
vania, [Mr. STEVENS. 

Mr. STEVENS, of Pennsylvania. I shall 
not attempt to make a speech on this subject, 
for the learned gentleman from Massachusetts 
has as completely exhausted the subject as if 
he had had it undera moral exhausted receiver. 

The inquiry generally is, What is the use of 
this purchase, large as itis? We do not want 
it for the production of grain or grasses. “I 
will say a single word as to its valuable utility, 

At the early stages of our country the At- 
lantic coast, from the Gulf of Mexico to the 
Gulf of the St. Lawrence,’ swarmed with all 
kinds of fish and living things that inhabit the 
ocean, from the whale to the herring. They 
furnished the food and the wealth of the hardy 


| and adventurous people of that region. © A 
| very large proportion of all these animals have 
! either become extinct or gone for refuge to 


safer seas. The whale has betaken himself to 
the high latitudes of the Pacific ocean between 
Puget’s sound and Behring straits and the 
mouth of Amour river, and his captors must 
followin “order to pursué their accustomed 
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avocations. Our hardy whalesmen are obliged 
to double the Cape and make their years of 
abode in these inhospitable regions, where their 
own country does not own a foot of soil beyond 
the forty-ninth degree of latitude. The English 
possessions projecting from Canada come in 
and make a peninsula between the United 
States and Russia. It cuts the continent almost 
to the Atlantic ocean. 
Now,neither on Vancouver’s Island, so shame- 
fully surrendered, and nowhere between that 
and the north pole have the United States any 
right of possession, or any privilege of catch- 
ing or curing fish, This inconvenience is so 
great, and still growing greater, that our peo- 
ple would soon find that they would willingly 
give the sum mentioned in the treaty for the 
mere license. What are the advantages of this 
new purchase? It extends from a short dis- 
tance above the Canada line nearly to the north 
pole, and from sea to sea. It contains land 
enough to make twelve States as large as Vir- 
ginia. Nor is it that bleak and barren soil 
which its high latitude would seem to indicate. 
The warm breezes from the surface of the Pacific 
ocean and from a thousand boiling springs so 
modify its climate as to make it remarkably 
comfortable. It possesses at least a hundred 
islands well covered with nutritious grass, so 
also is most of the fast land. To furnish food 
for all our fishermen it is only found neces- 
sary to turn loose a few meat-producing ani- 
mals. This would save the transportation of 
supplies from Nantucket and New Providence. 
This would give us the exclusive right to take 
and procure fish in all that region. Itisknown 
that our whalersand other navigators are apt to 
have their boats and other craft stove and cast 
away in that distant region. Now we cannot 
get a stick of timber to repair them without 
sailing down the coast to the mouth of the 
Columbia river. 

Now, it is known the islands of this archipel- 
ago as well as the main lands contain abund- 
ance of the toughest kind of ship timber. As 
to treaties for the license to fish, you know how 
difficult it is to produce them and how likely 
they are toembroil nations. We barely escaped 
war with England on account of one of them. 
Our treaty with her allowed us to take and 

rocure fish within three leagues of the shore. 
üngland contended that the line shouid follow 
the indentations of the ocean. America con- 
tended that the line should be run from head- 
land to headland, and give to us jurisdiction of 
all the interior space. That question is now 
happily settled, mainly by the retreat of the 
sea animals which gave it value. But the 
amount of animal life, such as whale, salmon, 
herring, and other fish conveyed to us by this 
treaty is almost incredible. It is the great 
storehouse whence annually descend herring 
and other fish to supply the South. 

But the mere material advantages furnished 
are not all the chief benefits of this purchase. 
The vastness of the nation is very often the 
strength of the nation. What glory did Rome 
acquire by being able to fix her boundary be- 
yond the ultima Thule? But the glory of a 
nation is the strength of the nation. 

As to the treaty-making power, it struck me 
that the learned gentleman of the Committee 


on Foreign Affairs conceded more to the oppo- | 


nents of the bill than I am willing todo. If] 
understood him rightly he admitted that Con- 
gress had the right to consult and be consulted 
in the formation of treaties. This, it seems to 
me, is directly repugnant to the Constitution. 
It gives to the President and Senate the sole 
power to make treaties, and when made declares 
them the supreme law. If Congress had to be 
consulted before a treaty was complete then 
the provisions of the Constitution would be 
partly thwarted. I know that treaties had been 
formed which, contrary tothe Constitution, had 
embraced subjects not within the treaty-making 
power, which I hold to be null and void. If 
the subject-matter be within the treaty-making 
power, then I hold when a treaty is once com- 


plete that no other department can alter it in 
no one particular. If the treaty provides that | 
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any other branch of the Government is to do 


j an act which it refuses to do that does notannul 


the treaty. It stands as a supreme obligation 
like a national bond repudiated by the obligor. 
I know this is not precisely the theory of the 
Government, but I am giving my own opinion, 
of no value but to myself. 

Mr. MAYNARD resumed the floor. 

Mr. CULLOM. I do not suppose the gen- 
tleman wishes to proceed for the few minutes 
that are left before five o’clock. 

Mr. BANKS. I ask unanimous consent that 
the committee now take a recess till half past 
seven o'clock. 

No objection was made; and accordingly (at 
four o'clock and forty-five minutes, p. m.) the 
committee took a recess till half past seven 
p- m. . 


EVENING SESSION. 
At half past seven o'clock p. m. the Speaker 
took the chair. 
ENROLLED BILLS. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 166) for the relief of owners 
of the land within the United States survey 
No. 3217, in the State of Missouri; and 

An act (S. No. 469) confirming the title to a 
tract of land in Burlington, Iowa. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hax- 
LIX, one of its clerks, announced thatthe Sen- 
ate had passed, without amendment, a bill (H. 
R. No. 780) for the relief of Martha M, Jones, 
administratrix of Samuel T. Jones. 


PURCHASE OF ALASKA. 


The House, then, pursuant to order, resolved 
itself into the Committee of the Whole on the 
state of the Union, (Mr. Garrre.p in the chair, ) 
and resumed the consideration of the special 
order, being House bill No. 1096, making an 
appropriation of money to carry into effect the 
treaty with Russia of March 30, 1867, Mr. May- 
NARD being entitled to the floor. 

Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, as I was cut off in the midst of my 
speech this afternoon, I ask permission to pub- 
lish a few additional remarks. 

No objection being made, permission was 
granted. 

Mr. WASHBURN, of Wisconsin. I also 
desire to speak five minutes this evening, but 
as what I should say relates particularly to 
observations that fell from the chairman of the 
committee, .[Mr. Banxs,] who is not here, and 
as he probably will be present by and by, I ask 
my friend from New York, [Mr. Ferris,] who 
is to speak this evening, to say for me what I 
would say myself. 

Mr. MAYNARD then addressed the commit- 
tee. . [See Appendix. ] 

Mr. MYERS. Mr. Chairman, we are about 
to determine a question which must have an 
important bearing on our future history. The 
treaty-making power—the President and Sen- 
ate—has, so far as it can, acquired what is 
known as Russian America or Alaska, an 
empire.on the American continent, yet unde- 


veloped it is true, but immense in its resources | 


and extent, and it remains for the House of 
Representatives to approve or condemn the 
purchase. No one doubts that our appropria- 
tion of the purchase-money is needed to per- 
fect the agreement. 
will be an accomplished fact. Without it, to 
say the least, there will be difficulty in the pub- 
lic mind, and if Russia shall withdraw and 


assume authority over this territory or sell it | 
to another Power, still greater doubt as to 


which would have been the better course. 

I will not for a moment admit that the action 
of the President and Senate binds us to com- 
plete any purchase of territory whatever. If 
the.treaty-making power extended thus far we 
should be required to accept a country although 


With this the possession | 


inhabited. by millions. of slaves, or thousands 
of miles distant, though its religion were, in- 
closed in the Koran orts people dwelt at the 
feet of polygamy and barbarism. If Alaska 
could be thus acquired, why not China. or 
Japan? Tostatethe proposition thatthe House 
of Representatives need not be consulted in 
sach an event is its own best refutation. It is 
unnecessary to trouble the committee. with 
precedents. The House of Representatives 
asserted its right in this regard, even against 
the protest of Washington, as early as 1794 in 
relation to the British treaty, and has in no 
instances that I am aware of surrendered this 
right. Nor is the objection solely that a grant 
of money must be made by law before the 
treaty can be carried to its perfect consumma- 
tion. It is for the people through their Rep- 
resentatives to say whether from locality or 
for any cause an acquisition of territory is 
subversive in their opinion of the interests or 
principles of the Government. 

Whether we choose to concur in and perfect 
this purchase is an entirely different matter. 
For one, I am in favor of so doing, and in com- 
mittee agreed to the report of its distinguished 
chairman, [Mr. Banxs,] except as to this 
stronger assertion than his of our own power. 
That the treaty is with a nation which has 
been our constant friend, sympathizing in our 
struggle for the preservation of the Union is, 
I confess, not without its due influence; and 
when it is remembered that a year has passed, 
and months of possession sincethe treaty with- 
out protest on the part of this House, that 
adds much to the other considerations in favor 
of the appropriation. 

Mr. Chairman, the acquisition of Alaska has 
encountered in this House an opposition of the 
bitterest description. An open one, however, 
which deserves to be met with like distinct- 
ness. Its coast is represented as dreary and 
inhospitable beyond belief; its interior is 
scarcely known, or where known uninviting 
and valueless; the purchase itself utterly 
uncalled for and reprehensible. Ridicule, the 
most powerful of weapons, is launched from 
able tongues to drive away the American flag 
which now floats above it. Finally, the demand 
is that Russia be requested to repossess this 

omain and relieve us from its incumbrance. 
" When, after the treaty of Guadalupe Hidalgo, 
a similar measure was proposed, an able states- 
man who had not favored the Mexican war, 
Mr. Vinton, said: . 

“That this country (California and New Mexico) 
would never be surrendered to Mexico might be put 
down as a fixed fact. It was just as certain as that 
Georgia would never be given back to the King of 
England.” 

I do not believe Alaska will be given up. I 
will notice directly the statements on which 
this opposition is founded. They will be shown 
often incorrect, and generally insufficient to 
overbalance the benefits of the treaty. But for 
the present I choose to treat the subject in an 
aspect which overshadowsall others. The pos- 
session of Alaska is a question of power. 

The North American continent for a long 
time was held by England, Spain, and France. 
The former, which, contrary to its early in- 
stincts of aggrandizement and naval science, 
turned away from its shores the “ world-seek- 


; ing Genoese,” made haste to repair the error, 


and in less than five years afterward the Vene- 
tian Cabots from Labrador to Florida gave her 
the outlines of anew empire. For three cen- 
turies three or four European Powers, with 
varying fortunes, acquired and divided North 
America. Then came the war of the Revolu- 
tion and its conquest from Great Britain, and 
very soon the United States began to discuss 


| territorial questions and make assertions of 


doctrine in regard to them. Those assertions 
have been constant, until the American doctrine 
is unmistakable. We have kept aloof from the 
desire for foreign territory; we have: steadily 
refused to acquire new territory here simply by 
conquest; Mexico was ours by the force of 
arms, and we restored it; but we have just as 


| steadily endeavored to remove the interference 


which monarchical institutions in North Amer- 


ica cannot fail to produce. Thus Florida was 
acquired by treaty from Spain, and. Texas, its 
nominal exchange, came to usinevitably, Thus 
France bade adieu to our continent in ceding 
Louisiana, nor could the armed legions of the 
third Napoleon prevail over the sentiment of 
North American nationality, which ended in the 
warning fate of Maximilian: But two Euro- 
pean States now share with us the continent, 
tor the Central American governments are to 
the manner born and republican. England 
has above us a vast domain from Labrador to 
west of the Rocky mountains, from the Arctic 
ocean to the foot of Canada; Russia, which, 
thanks to Peter the Great, discovered that Asia 
and America-were less than fifty miles apart, 
holds the Northwestern Pacific slope to the 
Northern sea, and Behring straits, the key to 
the Eastern empire. 

We are offered this northwestern continent 
for $7,200,000 in gold. Much more than the 
sum named has lain idle and without interest in 
the Treasury for years, and will no doubt for 
years yet to come, while such an outlay would 
return it to us with increase. Shall we refuse 
to appropriate the amount? What then? Why, 
I think L hear our opponents say, Rassia will 
resume its sway and matters stand as hereto- 
fore. Perhaps so. for a little time, but more 
probably not. The Czar consented to this 
sale at our own request. Our fishing trade with 
these Russian possessions was so valuable that 
the Legislature of Washington Territory, in 
January, 1866, petitioned our Government to 
obtain from Russia the privilege ‘to visit the 
ports and harbors of its possessions to the end 
that fuel, water, and provisions may be easily 
obtained, together with the privilege of curing 
fish and repairing vessels” there, stating that 
“abundance of codfish, halibut, and salmon, 
of excellent quality, have been found along 
the shores of the Russian possessions.’ More 
than this, the charter was about to expire i 
June, 1867, by which Russia had ceded its 
rights over the territory to a Russian-American 
company, which had in turn ceded them to the 
Hudson’s Bay Company. The latter was 
endeavoring to get a twenty-five years’ renewal 
of the charter. But atthis appropriate time 
‘our California Senators endeavored to secure 
this. exclusive privilege for an Ainerican fare; 
trading company. Oar Pacifice coast had 
already known the value of Alaska. its furs, 
fisheries, and game; its ice supplied the Cali- 
fornia market and its timber was needed for 
our vessels. How naturally the purchase came 
about. Russia had enough contiguous land 
and had always intrusted the government of 
this to others, while we wanted what to us is 
almost contiguous. 

The learned gentleman from Ohio [Mr. 
SHELLABARGER] says ‘that country is strong 
which is compact,’ and intimates that as 
British Columbia, with a frontage of five de- 
grees on the ocean, intervenes between us and 
Alaska it would conflict with the American 
doctrine to hold the latter. Just the reverse, 
sir. ‘We do wish to be compact. The Ameri- 
ean sentiment is that we should have had 
British Columbia and Vancouver's Island. 
In this we failed. But next to that we hold 
that by no act of ours shall a foreign State 
have its compactness and strength increased 
on our continent. The gentleman will not tell 
me it is more difficult to sail three hundred 
miles from our northern boundary to Alaska 
than from New York to San Francisco. You 
need not cross British domain in the former 
case nor Mexican in the latter. Reject Alaska 
and there is scarcely a doubt that Russia, hav- 
ing once determined to part with it, would sell 
to England, and still less doubt that England 
to-morrow would seize the chance of taking it 
off our hands. 

Mr. Chairtnan, I wonder what the American 
people would say to sucha result! If such 
must come I will not be responsible for it. 
The British empire, covering us on the north 
from. ocean to ocean, would develop a for- 
midable rival on the Pacific to that commerce 
and trade which now can be ours alone. The 


| 


-of slavery which led us to its conquest. 


British North American possessions, now 
almost land-locked on the west, hold out little 
promise to their settlers and Anglo-Saxon en- 
terprise finds no incentive to exertion, Give 
it this new outlotand you build upa permanent, 
because prosperous, rival, which holding half 
the continent can never be dislodged. The 
people of the United States are in no haste, 
but they look forward snrely to the day when 
the starry flag, which they have followed alike 
in storm and in sunshine, shall cover the con- 
tinent. That day will come in its own good 
time. Let us not retard it as we did in settling 
the Oregon boundary. No consolidation of 
foreign empire must be allowed between these 
seas. The possessions of Russia here would 
have continued an equipoiseto England. She 
has now determined to confine her domirrion 
beyond the Pacific. England never volunta- 
rily contracted her possessions. Rest assured 
Alaska, if not ours, will be transferred to 
Great Britain. The nation which struggled so 
hard for Vancouver and her present Pacific 
boundary, and which still insists on having the 
little island of San Juan, will never let such 
an opportunity slip. Canada, as matters now 
stand, might become ours some day, could her 
people learn to be American; but never in 
such an event. 

Ah, says my colleague, on the Foreign 
Affairs Committee, from Wisconsin, [General 
WASHBURN,] ‘‘the place is worthless.” He 
does not wish it at any price. The climate is 
frightful, the furs few, and the mineral deposits 
are not proved to his satisfaction. Well, my 
friend is not original—and he knows I do not 
use the word offensively—in the rôle of a 
croaker. We had them every time new terri- 
tory was added to our domain; and the files 
of the, Congressional Globe. are very ugly 
reminders of the fact. When we acquired 
Louisiana by the treaty of Paris, a croaker of 
that day called it “a dreary and barren wild- 
erness.’’ Yet this fertile province was divided 
into rich States of the Union, and its noble 
stream which, with the tributaries, forms an 
outlet for the productions of the mighty West, 
has a value world-wide, for the possession of 
which the armies of freedom and slavery red- 
dened its very water now forever dedicated to 
liberty. 

California was called an ill-starred purchase 
and bad bargain; yet this same California, 
laden with wealth, its cereals and fruits unsur- 
passed, its vines bidding tair to rival those of 
France and Italy, came to us in less than three 
years a free young State, forming the first 
barrier on the southwest against the extension 
The 
$2,000,000,000 in gold it has added to the 
wealth of the world sinks into insignificance 
beside its geographical advantages and their 
development, of which no doubt the pursuit of 
that wealth was the instrument. 

But, says iny friend, Alaska is in a bleak 
and northern region. Perhaps there is no com- 
moner error than that latitude is the control- 
ling element of temperature. Ido not pretend 
to bea climatologist; butitis well known that 
the southwest equatorial winds and thermal 
currents of the ocean produce on land what 
are known as isothermal lines; and the great 
hot currents which, lessened in intensity, flow 
against the shores of Britain and Norway, are 
but different directions of those which lave 
the coast of Alaska. Western Europe, like 
western America, is milder in the same lati- 
tudes than onthevast. If this be not so, I hope 
my friend will explain why London, nearly 
eleven degrees latitude north of New York, is 
eight degrees warmer. : Let. me illustrate by 
the eastern hemisphere: Pekin, on. the west- 
ern border of Asia, at forty degrees north 
latitude, has winters very nearly as severe as 
at St. Petersburg, in sixty degrees. My doubt- 
ing colleague says facts are worth a thou- 
sand theories. Sobe it. It isa geographical 
fact that in many cold climates, hke Canada, 
severe winters refresh the earth; and when the 
snow is removed the fertility of the soil is so 
great that vegetation is luxuriant and rapid, 
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making their brief summers yield richer abund- 
ance than in more tropical climates. eo 

If, however, the argument of latitude is to 
prevail, did it ever enter the gentleman’s 
mind to wonder what England wanted with the 
barren, bleak, dismal soil of her possessions 
east of Alaska, or why she tried during the 
Crimean war to capture Sitka. Has he ever 
been to the beautiful city of Quebec—strange 
it should have been built in so. inhospitable 
a region—eleven degrees south of Sitka, it 
is true, but twenty degrees colder. What bar- 
barians to be sure! : 

Then go to the fashionable and elegant me- 
tropolis of Russia itself, one degree filty-six 
minutes north of the parallel of Sitka, and fif- 
teen degrees colder. Certainly one must die 
there of frost! And then, sir, remember that 
in 1845 the United States were conivulsed with 
an insane desire. We were actuaily going to 
war with Eugland to obtain the strip of ground 
between forty-nine and fifty-four degrees (orty 
minutes, Yes, ‘‘filty-four forty or fight’? was 
the cry; and what for? Simply to adjoin this 
terrible land from which my colleague shrinks 
with a coldness beyond that of the climate he 
depicts—a territory for which we had, under 
Van Buren and Polk twice offered five millions 
and been refused. 

Mr. WILLIAMS, of Pennsylvania. Will 
my colleague furnish the proof and evidence 
of that statement? I would be glad to see the 
evidence of it. 

Mr. MYERS. The Congressional Library 
is as open to my colleague ag it is to me, and 
if the information is not there the archives of 
the State Department are as open to him as to 
me, If the gentleman looks to the files of the 
State Department he will find the evidenee. 


Mr. BANKS. What is the fact that is 
denied ? 
Mr. MYERS. The former offers of this 


Government for Alaska. But whether it be so 
or not the gentleman will not deny that this 
nation were about to go to war with Great 
Britain to obtain the country adjoining Alaska 
up to 54° 40’, 

Mr. BANKS. Ifthe gentleman from Penn- 
sylvania will allow me, [ will say that this 
Government has three times contemplated the 
purchase of Russian- America from the Russian 
Government; and twice it has made the offer 
of $5,000,000, which has each time been re- 


fused. 

Mr. WILLIAMS, of Pennsylvania. Has the 
chairman of the Committee on Foreign Rela- 
tions (Mr. Banxs] furnished to the House and 
the country any evidence to this effect? 

Mr. BANKS. I havenot. But 1 understand 
that to be the fact, and i make the statement 
on my responsibility. Once during Mr, Polk’s 
administration the matter was discussed, but 
terminated without any formal offer or refusal. 
The offer, however, was made twice, once in 
Mr. Van Buren's administration, and once in 
Mr. Buchanan's administration. 

Mr. FERRISS. IL suppose the committee 
rely upon the authority furnished by the execu- 
tive department. Ia Executive Document No. 
177, a document furnishing the evidence in 
answer to a resolution of the House upon this 
subject, itis stated that Russia had twice offered 
this territory to the United States. But there 
is not one particle of evidence in that docu- 
ment that I can find that the Governinent of 
the United States ever applied to the Govern- 
ment of Russia tor this territory. 

Mr. MYERS. ‘This is a matter which kas 
very little todo with my argument. If my good 
friend from New York | Mr. Ferriss] will only 
be persuaded by the rest 'of the evidence that 
is contained in that document I will drop this 
point, for it is of very little importance. I only 
referred to what I believed to be a fact. Lt will 
not do to quote the document for one purpose 
and then throw it aside. Let him take it as 
evidence in regard to the riches of the country, 
its timber, minerals, and fisheries, and L am 
content. 

It. is a fact that Britain, Norway, Sweden, 
Siberia, and all the Russias produce gold, even 
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though my colleague confines that metal to the 
South. tis needless, therefore, to speak of 
other ores, or remind him that Behring and 
Cook saw copper and iron in Alaska, finding 
them in common use as knives and arrow- 
heads; orthathis favorite voyager, La Perouse, 
reported copper and coal; and that Meares saw 
malleable lumps of copper sometimes weigh- 
ing a pound. It is as useless, too, to remind 
him that gold is traced all the way on either 
side along the ranges of the Rocky mountains, 
as that Captain Cook, in noticing the mildness 
of the climates, says “cattle might exist in 
Oonalaska all the year round withouthousing.” 
And this reminds me of my friend’s partiality 
for poetry. Campbell never knew how cruel 
a thing he did for Wisconsin when, taking a 
poet’s muse, he wrote: 

“The wolf’s long howl from Oonalaska’s shores.” 

Unfortunately for my colleague (Campbell’s 
fame is too-sale to suffer) there are no wolves 
at Oonalaska. Captain Cook, Meares, and Cox 
state this most positively. 

Some little ideaof the value of the fur trade 
may be gleaned from the fact that as early as 
1828 to 1833 the Hudson’s Bay Company ex- 
ported $1,000,000 worth a year, and the an- 
nual imports thence to England alone, from 
1861 to 1865, averaged a half million skins, 
not to speak of the tur trade across Behring 
strait to Russia aud China. It is strange that 
the falling off in the fur trade which my col- 
league notices is confined to Alaska, about 
which we know so little and he so much. As 
to the inhabitants, there are but seventy-five 
thousand all told, and were they the barbarians- 
he represents, the number is too insignificant 
to prove a solid objection to the treaty. 

A final word in regard to the alleged inhos- 
pitable coast. The Atlantic coast might have 
furnished my colleague ample statistics of 
storms, Labrador could have supplied him 
with mist, and Newfoundland with fog; but 
comparisons are odious—l commend him to 
the voyage of the Ossipee last October. When 
she took our flag to Sitka the air and climate 
were delicious as our own in the same month, 
and all the way from Victoria to Sitka, over 
eight hundred miles, except a very few resorts 
to the ocean, she sailed on the placid straits 
which, runuing miles inward parallel with the 
sea at the base of mountains whose sides were 
skirted with green pines, continue at slight in- 
tervals for eleven hundred miles. Their depths 
are like unto the sea, of which they arein fact 
a part, and the vista is represented both then 
and in November, on the return trip, as charm- 
ing. ltis not a marvel that our southwestern 
coast asked for this purchase, nor that Cali- 
fornia should send even to Kodiak, seven hun- 
dred miles above Sitka, for her ice. 

With the fisheries which this acquisition will 
call into being and protect, a hardy trained race 
of seamen will fit themselves to sail the ships 
which soon must dot the Pacific between us 
and Asia, exchanging the wonders of either 
shore, and be ready to man our vessels of war 
should the emergency arise. That trade is now 
beyond a question, American civilization bas 
done what olden Europe failed to accomplish. 
it has unlocked the seclusion of China, as it is 
gradually doing with Japan, until its popula- 
tion leaps the barrier of centuries to come to 
our nearest border, and even to-day China 
chooses Americ& to lead her to the outer world. 
As the Occident thus clasps the Orient and 
helps it shake off the custom of ages, the world 
will become more luminous by the contact, 
even as space is forgotten in the telegraphic 
sympathy which thrills the old and-new in the 
samemoment. These bonds must be cemented. 
Alaska must be ours, and remembering that 
we hold our heritage in trust for posterity let 
no man disdain to picture the day, distant 
though it may be, when over the continent of 
North America, from ocean to ocean, from the 
Arctic to the Antilles, the canopy of freedom 
shall cover one people, one country, and one 
destiny. 4 z 

Mr. FERRISS. Before proceeding with 
what I intend to say upon this subject, 1 desire 


to call the attention of the chairman of the 
Committee on Foreign Affairs to a statement 
which he has made, and ask him if he is posi- 
tive that the Russian fleet appeared in the har- 
bor of San Francisco or New York before 
Vicksburg was taken and before the battle of 
Gettysburg was fought? I will ask the gentle- 
manif he is positive of that fact? 

Mr. BANKS. I do not speak positively 
about it. 

Mr. PERRISS. By referring to the Associ- 
ated Press report, as printed in the Chronicle 
this morning, the gentleman is reported as 
saying: 

“ And I am in agreat mind to say, in addition, that 
when the Russian Government was, by its fleet, in 
the harborof San Francisco, and was, by its fleet, in 
the harborof New York, even then it was never 
intended that Ganeral Grant should go successfully 
through the campaign at Vicksburg, and the officers 
associated with himi in the defense of the country 
were denied promotion, and were visited with cen- 
sure because they would not take from him the com- 
mand of the army at Vicksburg.” 

Now, I am credibly. informed that at that 
time no Russian fleet had appeared in our har- 
bors, and that it was some months after the 
fall of Vicksburg before any Russian fleet ap- 
peared in American waters. 

Mr. BANKS. I have not read the report 
of my remarks to which the gentleman refers, 
and cannot state whether it is accurate or not. 
But it was not my intention to couple the two 
incidents together in any way, and I do not 
think the remarks I really did make will bear 
out any such assumption. Jam not able to say 
at what precise moment the Russian fleet ap- 
peared in the harbor of San Francisco or the 
harbor of New York. But I know very well 
the truth of the other statement I made. ‘The 
only reference I intended to make to the appear- 
ance of the Russian fleet in our waters was that 
they appeared in our harbors in 1863, at a time 
when the Governments of France and England 
were contemplating a recognition of the inde- 
pendence of the southern confederacy. 

Mr. FERRIS. Thestatement was distinctly 
made, as I understood, that it was not intended 
that Grant should capture Vicksburg when that 
fleet appeared in the American waters. 

Mr. BANKS. I did not mean to be under- 
stood as coupling the two events together as 
having any dependence or connection; and I 
do not think my reported remarks will bear any 
such interpretation. 

Mr. FERRISS. Mr. Chairman, at four 
o'clock on the morning of March 80, 1867, 
a treaty was signed in this city by Mr. Sew- 
ard, Secretary of State, on the part of the 
United States, and Mr. Stoeckl, the Russian 
minister, on the part of Russia, by which, for 
a money consideration to be paid by the United 
States, all that partof the Russian possessions 
on the American continent aud the islands 
adjacent thereto, were to be transferred toand 
become a part of the territory of the United 
States. It matters not that history does not 
yet inform us whether this so-called treaty was 
the culminating act of a social evening ex- 
tended far into the night, it was a fitting hour, 
the darkest of the night, for such a deed. And 


| now,.the Senate having given its consent by 


the majority required to consummate a treaty, 
we are instructed that the instrument thus 


| executed is the supreme law of the land, that 


possession of the territory has been formally 
transferred to us, and we are directed to appro- 
priate the modest little sam of $7,200,000 in 


| gold to pay the stipulated purchase price. 


Sir, I have perused with care and much 
interest the array of facts and lengthy argu- 


ment presented to the Senate by the learned | 


Senator from. Massachusetts [Mr. Sumven] 
when the treaty was before that body for its 
consideration and action, and without regard- 
ing what might have been urged against it, I 
confess to very great suprise that two thirds 


of that learned body could be found to give į! 
their consent to the purchase, and as the ques- | 
tion then presented was one of expediency or i 

i| no light upon the subject. 


policy only, the probability that this House 
will refuse the aid necessary to carry the treaty 
into effect and give it in reality the force-of a 


‘| of this power. 


law.is very much.diminished by two consider 


rations, which did not apply to the Senate. 


The one-is the impression that prevails with 
some of the members of this House that the 
Executive has not exceeded the powers dele- 
gated to him by the Constitution ; that the con- 
tract for the purchase of Alaska has been duly 
ratified and is now clothed in all the hæbili- 
ments of a legal and authorized treaty, and 
has become, by the very letter of the Constita- 
tion, a part of the supreme law of the land; 
and the other is formal possession of the ter- 
ritory has been taken by United States officers, 
commissioned and authorized by the President 
for that purpose, and it would be acting in bad 
faith toward a friendly nation to repudiate the 
purchase at this late day. 

Sir, I utterly repudiate the idea that we have 
no discretion in acting upon this subject; that 
we are mere automatons impelled in but one 
direction ty the wires of diplomacy. This 
House has never surrendered the rightexpressly 
given to it by the Constitution, and to it alone, 
to originate bills for the raising of revenue and 
the right to grant or refuse appropriations, and 
it has never assented to or acknowledged the 
right of any other branch of or power in the 
Governmentalone and without the concurrence 
of this House to make a binding contract or 
agreement for the payment of millions of the 
people’s money. While on former occasions, 
after asserting the right to grant or refuse the 
aid necessary to carry into effect the money 
articles of certain treaties which met their 
approval, the people’s representatives have 
granted such aid, it is to be hoped that in the 
case before us we shall not only assert that right 
but in such an explicit and emphatic man- 
ner refuse the required appropriation, that in 
the future all treaties providing for the pay- 
ment of money will be made contingent upon 


‘an appropriation to be made by Congress. 1 


there is a conflict of opinion or right between 
the Executive and this House let it be settled 
now. ‘There cannot possibly be a more fitting 
occasion. The people of this country do not 
want these Russian possessions. If submitted 
to them they would reject the treaty by a majority 
of millions. Alaska, with the Aleutian islands, 
is an inhospitable, wretched, and God-forsaken 
region, worth nothing, but a positive injury and 


‘incumbrance as a colony of the United States, 


Since the attention of the House has been 


| called to the treaty it has several times been 


the subject of remarks in Committee of the 
Whole. 

The gentleman from Ohio [Mr. Spatpine] 
aisatied the right of the House to grant or 
refuse the aid necessary to carry the treaty 
into effect, and maintained that position by a 
very able argument, but at the same time ex- 
pressed himself in favor of the treaty. 

On the 22d of March last the gentleman 
from Wisconsin [Mr. Paine] discussed with 
marked ability, and at great length, the treaty- 
making power, and produced an array of 
authorities which alone ought to be decisive 
of the right of this House to deal with this 
treaty. The true construction of this power 
in its extent and limitation is of so much 
importance, that I shall venture to occupy a 
portion of my hour in its consideration with a 
view of giving to it such a construction as shall 
be reasonable, and at the same time reconcil- 
able with all other provisions of the Constitu- 
tion. 

A portion of the second paragraph of sec- 
tion two, article two, of the Constitution which 
relates to the powers of the President is as 
follows: 

“He shall haye power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur.” 

Here we have the grant and the entire grant 
It is deeply to beregretted that 
its necessary lim its were not expressly defined. 
They arenot ; and strangely enough the debates 
upon the adoption of the Constitution throw 
It is very easy to 
perceive how-an Executive, anxious to wield 
an unlimited authority; could-claim with some 


thirds of the Senators present. With whom 
it may be made, and the subject-matter of such 
agreement, league, or contract, are not men- 
tioned. Whereisthelimit? Under this power 
thus conferred the President has entered into 
an agreement or contract for the purchase of 
these Russian possessions. He and those who 
put the same construction upon this power that 
he does, claim that this contract is fully exe- 
cuted, is binding and obligatory upon the Uni- 
ted States Government, upon all the depart- 
ments and every officer and subject thereof, 
‘notwithstanding it contains a provision in the 
sixth article— 

“That the United States shall pay at the Treasury 
in Washington within ten months after the exchange 
of the ratifieations of this convention ’— 

a period now passed— 

“to the diplomatic representative or other agent of 
his majesty the emperor of all the Russias duiy au- 
thorized to receive the same, $7,200,000 in gold.” 

In 1776, when the British treaty, generally 
known as the Jay treaty, which required legis- 
lative aid to carry it into full effect, was under 
discussion, ihe House of Representatives, 
after a most learned and exhaustive debate, 
adopted the following resolution : 

“Resolved, That it being declared by the second 
section of the second article of the Constitution that 
the President shall have power, by and with the 
advice of the Senate, to make treaties, provided two 
thirds of the Senate present shall concur, the House 
of Representatives do not claim any agency in mak- 
ing treaties; bat that when a treaty stipulates regu- 
lations on any of the subjects submitted by the Con- 
stitution to the power of Congress it must depend for 
its executiou as to such stipulations on a law or laws 
to be passed by Congress. And it isthe constitutional 
right and duty of the House of Representatives in 
ali such cases to deliberate on the expediency or 
inex pediency of carrying such treaty into effect, and 
to determine and act thereon as in their judgment 
may be most conducive to the public good.” 

This resolution was adopted by a vote of 
57 to 35. This House, then, at that early day, 
by a very decided vote, declared that when a 
treaty ate regulations such as the money 
article of this Russian treaty, it must depend 
for its execution as to such stipulations on a 
law or laws to be passed by Congress, And 
now I undertake to say that this right thus 
claimed has never been relinquished by any 
subsequent Congress, but repeatedly reasserted 
and reaffirmed. Fora long time afterward it 
seems to have been conceded to be the true 
construction of the Constitution in that regard. 

Seven years afterward, when we acquired 
Louisiana, by far the most valuable of all our 
territorial acquisitions, the law-making power 
was called in, and it was conceded to be indis- 
pensable to carry into effect the treaty by 
which we obtained that territory. When that 
treaty was submitted to the House and a res- 
olution requesting of the President information 
in relation to the cession by Spain to. France 
and the title acquired by the United States 
was under discussion, Mr. Randolph, though 
opposing the resolution, said: 

I hold in the highest veneration the principle 
established in the case of the British treaty and the 
men by whom it was established, that in all matters 
requiring legislative aid it wasthe right and daty of 
this House to deliberate, and upon such deliberation 


to afford or retuse that aid asin their judgment the 
public good might require.” 


Mr. Smilie, another member, remarked: 


“That a subject of this nature had been brought 
before the House in the first session of the Fourth 
Congress. He thought it proper to refer to the pro- 
ceedings on that occasion to learn the sentiments 
entertained at that day. At that day it had been 
argued by certain gentlemen that the right of pass- 
ing or not passing the necessary laws for carrying a 
treaty into effect did not belong to that House, but 
that they were under an absolute obligation to pass 
them, that they had no discretion on the subject. 
This was a doctrine which he did not beHeve true. 
Ile then believed that they possessed the right, and 
still entertained the same opinion.” 


Indeed, upon that occasion the doctrine, | 


though frequently asserted, does not seem to 
have. been seriously questioned, and the aid 


asked for was granted. This aid was asked in 
a message from Mr. Jefferson, then President 
of the United States, and it is well to note the 
language of that message, as also that of a 
special message on the same subject, not only 
to ascertain the views of Mr. Jefferson of the 
treaty-making power, but to learn how far 
away from the original land-marks of the Con- 
stitution we have drifted, and to be warned of 
the alarming progress already made in the 
centralization and consolidation of the powers 
of the Government. , 

Negotiations for the cession of the Territory 
of Louisiana by France to the United States 
had been perfected, and a treaty to that effect, 
so far as the President alone with the cousent 
of the Senate could execute the same, had 
been entered into, as also a treaty with a 
friendly tribe of Indians by which territory 
was acquired, when Mr. Jefferson by proclam- 
ation convened Congress October 17, 1808, an 
earlier day than was otherwise contemplated, 
but for the great interests involved in those 
negotiations. In his message to that Congress 
he says: 


“The enlightencd Government of France saw 
with just discernment the importance to both nations 
of such liberal arrangements as might best and per- 
manently promote the peace, interests, and friend- 
ship of both; and the property and sovercignty of 
all Louisiana, which had been restored to them, has. 
on certain conditions, been transferred to the United 
States by certain instruments bearing date the 30th 
of April last. When these shall have received the 
constitutional sanction of the Senate they will with- 
out delay be communicated to the Representatives 
for the exercise of their functions as to those condi- 
tions which are within the powers vested by the Con- 
stitution in Congress.” = Lena och 

“With the wisdom of Congress it will rest to take 
those ulterior measures which may be necessary for 
the immediate occupation and temporary govern- 
ment of Lhe countny; for its incorporation into our 
Union; for rendering the change of government a 
blessing tocur newly-adopted brethren; for securing 
to them the rights of conscience and of property ; for 
confirming tothe {ndian inhabitants their occupancy 
andseli-government;: establishing friendly and com- 
mercial relations with them, and for ascertaining the 
geography of the country acquired. Such materials 
for your information relative to its affairs in general 
as the short space of time has permitted me tocollect 
will be laid before you when the subject shall be ina 
stato for your consideration, | 

“Another important acquisition of territory has 
also been made since the last session of Congress. 
The friendly tribe of Kaskaskia Indians, with which 
we have never had a difference, reduced by the wars 
and wants ofsavage life to a few individuals, unable 
to defend themselves against the neighboring tribes, 
has transforred its country to the United States, 
reserving only tor its members what is sufficient to 
maintain them in an agricultural way. The con- 
siderations stipulated are, that we shall extend to 
them our patronage and protection, and give them 
certain annual aids, in money, in implements of 
agriculture, and other articles of their choice. This 
country, among the most fertile within our limits, 
extending along the Mississippi from the mouth of 
the Illinois to and up the Ohio, though not so neces- 
sary as a barrier since the acquisition of the other 
bank, may yet be well worthy cf being laid open to 
immediate settlement, asits inhabitants may descend 
with rapidity in support of the lower country should 
future circumstances expose that to foreign enter- 
prise. As the stipulations in this treat also involve 
matters within the competence of both Houses only, 
it will be laid before Congress as soon as the Senate 
shall have advised its ratification.” * | * ey 

. Should the acquisition of Louisiana be constitu- 
tionally confirmed and carried into effect a sum of 
nearly thirteen million dollars will then be added 
to our public debt, most of which is payable after 
fifteen ycars; before which term the present existing 
debts will all be discharged by the established oper- 
ation of the sinking fund.” 


Five days later Mr. Jefferson sent to the 
Senate and House of Representatives a brief 
message upon the same subject, the first para- 
graph of which is as follows: 


“In my communication to you of the 17th instant 
I informed you that conventions had been entered 
into with the Government of France for the cession 
of Louisiana to the United States. These, with the 
advice and consent of the Senate, having now been 
ratified, and my ratification exchanged for that of 
the first consul of France in due form, they are 
communicated to you for consideration in your legis- 
lative capacity. You willobse-ve that some import- 
ant conditions cannot be carried into cxeeution but 
with the aid of the Legislature; and that time presses 
a decision on them without delay.” 


In the acquisition of territory Mr. Jefferson 
not only recognizes the right of Congress to 
act, but avers the necessity of action. Of the 
Louisiana purchase he says: 


“When these shall: have received the constitu- 
tional action of the Senate they will without delay 
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be. communicated to the Representatives for the 
exercise of their functions as to those: conditions 
which are within the powers vested by the Constitu- 


tion in Congress.” : 

Of the Indian treaty the language is still 
more explicit. He says: : bie AIS 

“Tho stipulations in this treaty involve matters 
within the competence of both Houses only.” 

It is generally known that Mr. Jefferson 
doubted whether there was any power under 
the Constitution in any or all of the depart- 
ments of the Government to acquire foreign 
territory. He expressed this opinion in a let- 
ter to Mr. Breckenridge, dated August 12, 
1803, in which he also writes : f 

“This treaty [the Louisiana purchase] must. of 
course be laid before both Houses, because both have 
important functions to exercise respecting it. They, 

presume, will see their duty to their country in 
ratifying and paying for it, so.ag to secure a good 
which would otherwise probably be never again in 
their power.” 

It is impossible to conceive of a more ex- 
plicit recognition of the right in Congress to 
grant or refuse the aid necessary to carry a 
treaty into effect which involves the payment 
of money. And this recognition is in striking 
contrast with the views of to-day, as evidertced 
in the action of the President in regard to the 
Alaska purchase, and his message to Con- 
gress in which it is referred to. The whole 
subject is disposed of in eight lines. Mr. 
Johnson says: 


“It will hardly be necessary to call the attention 
of Congress to the subject of providing for the pay- 
ment to Russia of the sum stipulated in the treaty 
for the cession of Alaska. Possession having been 
formally delivered to our commissioner, the terri- 
‘tory remains for the present in care of a military 
force, awaiting such civil organization as shall be 
directed by Congress.” 

In the acquisition of territory Mr. Jefferson 
thought the concurrent action of both Houses 
of Congress necessary. Mr. Johnson would 
have us understand that the treaty was com- 
plete and in full force as a law, that Congress 
had no discretionary powers, but must make 
provision for the payment of the purchase 
price. eae . 

For a third time, in 1816, when the commer- 
cial treaty with Great Britain was. under dis- 
cussion in the House of Representatives, the 
right to grant or refuse such legislation as was 
indispensable to carry out the treaty stipulations 
was most emphatically asserted. 

Again, in 1820, after the Spanish Government 
had neglected to comply with the stipulations 
of a treaty settling the boundary line between 
Louisiana and the Mexican territory, Mr. Clay, 
then Speaker of the House of Representatives, 
introduced the following resolutions in the 
House: 

“Resolved, That the Constitution ef the United 
States vests in Congress the power to dispose of the 
territory belonging to them, and that no treaty pur- 
porting to alienate any portion thereof is valid 
without the concurrence of Congress, 

“ Resolved, ‘That the equivalent proposed to be 
given by Spain to the United States in the treat: 
concluded between them on the 22d of February, 1819, 
for that part of Louisiana lying west of the Sabine 
was inadequate; and that it would be inexpedient 


10 make a transfer thereot to any foreign Power or to 
renew the aforesaid treaty.” 


These resolutions were discussed at length, 
and although no action appears to have been 
taken upon them beyond the debate, there is 
no doubt of the opinion of the House. Every 
speaker alleged or admitted in express lan- 
guage the right of this House to deliberate and 
act as its judgment might dictate upon all such 
stipulations in treaties as applied to any sub- 
ject enumerated among the powers of Congress. 
Mr. Clay said: 


far 


The Constitution of the United States has not 
defined the precise limits of that power, because, 


j from the nature of it, they could not be prescribed. 


It appears to me, however, that no safo American 
statesman will assign to it a boundless scope. I pre- 
sume, for example, that it wiil not be contended that 
in a Government which is itself limited there is a 
functionary without limit. The first great bound to 
the power in question, I apprehend, is that no treaty 
ean constitutionally transcend the very objects and 
purposes of the Government itself. I think, alsó, 
wherever there are specified grants of powers to Con- 
gress, thoy limit and control, or, I would rather say, 
modify the exercise of the general grant of the treaty- 
making power, upon a principle which is familiar to 
every-ene.” * O $ a2 CE M Bat if the con- 


to grant subsidies, even to introduce foreign troops | 
within the bosom of the country, are not unfrequent 
instances of the exercise of this power; and ifin all 
such cases the honor and faith of the nation are 
committed, by the exclusive act of the President and 
Senate, the melancholy duty alone might be left to 
Congress of recording the ruin of the Republic.” 


Mr. Lowndes, who followed Mr. 
opposition to the resolutions, said— 


“He was willing to admit that, in relation to those 
stipulations which apply to subjects such as are 
among the enumerated powers of Congress, the 
sanction of the representative body to them was 
necessary.” 

Mr. Archer, of Virginia, said: 

“In contemplating this question, the attention 
could not fail to be attracted to the oxtravagance of 
the pretensions of the treaty-making power. In 
point of extent the power claimed to cover all the 
objects which fall within the scope of international 
legislation. The claim was not only to exclude Con- 
gress from all participation of control over subjects 
specifically committed to its control by the Constitu- 
tion, but to bind it to an undeliberating ministerial 
execution of the stipulations of the President and 
Senate in relation to these same subjects whenever 
they might require the intervention of Legislative 
details, and a resort to municipal authority for cxe- 
cution. The admission of the treaty-making power, 
therefore, in the absolute, unrestricted character it 
assumed to wear, would be a violation of the whole 
consistency of the Constitution.” 


Mr. Trimble said : 


“Jt was not necessary for him to prove that this 
House could rightfully and properly refuse to earry 
into effect a treaty which, in its judgment, would be 
ruinous to the country. The first resolution asserts 
this right. IIe had just promised not to discuss it, 
but he would never yield it so long as he was a mem- 
ber of this body.” 


Mr. Anderson said: 


“ But while he had no doubt of the right of the 
House to act in this caso, in which, if the treaty were 
made, they would bo called on to make the appro- 
priation to fulfill it, he strenuously contended that 
a case had been made out to justify our inter- 
erence. 


Clay in 


These are all the opinions expressed in the | 


debate upon Mr. Clay’s resolutions. I have 
been thus explicitin referring to them from the 
extraordinary statement contained in the report 
of the honorable chairman of the Committee 
on Foreign Affairs, who reports the bill under 
discussion. In that report the honorable gen- 
tleman says: 

‘The Senate of the United States ratified the treaty 
a second time, and passed such laws as were neces- 
sary to give it effect by sweeping majorities against 
vigorous opposition. Representatives and Senators 
holding themselves bound by the aet of the Govern- 
ment to perform the acts required for the execution 
of the treaty.” 

The conclusion arrived at by the honorable 
gentleman from the facts in that case is no less 
remarkable. He says: 

“It isimpossible to cite a stronger recognition of 
the obligation resting upon the law-making power 
to execute a treaty made according to the forms of 
the Constitution with a foreign nation than thatwhich 
the treaty of 1819 with Spain presents, and no caseso 
well illustrates the principles by which Congress has 
been governed in international questions of this 
character.” 

A remarkable conclusion, indeed, if it is to 
be regarded as a case in any manner recog- 
nizing any obligation as resting upon the law- 
making power to make an appropriation for 
the purchase of foreign territory. It is true 


that the next Congress, at its first session, | 


granted such affirmative legislation as was 
asked for, not by reason of any imperative 
obligation to do so, but in pursuance of its 
deliberative judgment. I have examined the 
debates carefully, and I now undertake to say 
that no member of the House of Representa- 


tives on that occasion expressed any. other | 


opinion than such as I have quoted, as expressed 


in the debate upon Mr. Clay’s resolutions, and | 


I do not see how the honorable gentleman can 
justify himself in the assertion that Repre- 
sentatives hold themselves bound by the act 
of the Government to perform the acts required 
for the execution of the treaty. , : 
The debates upon the Jay treaty, and again 
in 1816, were by far the ablest and most exhaust- 
ive. Extensive quotations from these debates 
have already been made by other gentlemen ; I 
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be seen from the action taken upon all of these 
occasions that this House has never surrendered 
to the treaty-making power any of the prerog- 
atives expressly confided to it by the Constitu- 
tion; and we are not without judicial author- 


ity upon the same question. In the case of 
Foster vs. Milson, (2 Peters,) Chief Justice 
Marshall said: 

“Our Constitution declaresa treaty to be the law of 
the land. Itisconsequently to be regarded in courts 
of justice as equivalent to an act of the Legislature, 
whenever it operates of itself, without the aid of any 
legislative provision, but when the terms of thestip- 
ulation import a contract; when either of the parties 
engages to perform a particular act, the treaty ad- 
dresses itself to the political not the judicial depart- 
ment, and the Legislature must execute the contract 
before it can become a rule for the court.” 

This covers the whole ground contended for. 
Indeed, I do not see how so broad a proposi- 
tion as that stated by Mr. Marshall, ‘‘ that 
when the terms of the stipulation import a con- 
tract the Legislature must execute the contract 
before it becomes a rule for the court,” canbe 
maintained. I understand a treaty to be a 
contract or agreement and nothing else. This 
judicial construction would subject all treaties 
to the action of Congress. ‘The Constitution 
has conferred upon Congress certain specified 
powers, and unless the treaty relates to some 
subject enumerated among those specified pow- 
ers Congress has nothing to do with it. If it 
does Congress must act affirmatively before 
the treaty is binding. This rule must prevail 
upon the long established and universally 
admitted principle that a general must yield to 
a special grant of power, both contained in 
one instrument. 

Now, does it follow that a treaty which exe- 
cutes itself becomes per sea part of the supreme 
law of the land? Suppose the President, by 
and with the consent of the Senate, should enter 
into a treaty with Great Britain to cede to the 
latter Power the State of Maine in exchange 
for Upper Canada, what would become of our 
obligation to guaranty to the State of Maine a 
republican form of government, to say nothing 
of the many constitutional obligations we are 
under to the citizens of that State as citizens 
of the United States? Yet such a treaty would 


-execute itself. Legislative aid would not be 


necessary to carry it into effect. I am sure, 
in such a case, my friend, the chairman of the 
Committee on Foreign Affairs, who recently 
upon this floor so ably and eloquently vindi- 
cated the rights of American citizenship, would 
not turn his back upon the gallant sons of the 
pine-tree State who were being bartered away 
like cattle in the stock-yards. 

Mr. MAYNARD. If the gentleman will 
allow me, I would like to ask him a question. 
Suppose we should become involved in a war 
with Great Britain, and after carrying it on for 
a while with various fortune, a treaty of peace 
should be negotiated upon the basis of uti 
possidetis, including Canada on our side and 
Maine on the other, does the gentleman hold 
that such a treaty would or would not be 
obligatory ? 

Mr. FERRISS. Ifthe gentleman will listen 
to my remarks as [ continue them, he will find 
that Í meet the question which he puts. 

Mr. MAYNARD. I ask the gentleman’s 
pardon. I did not wish to anticipate the 
gentleman’s argument; but [ was anxious to 
understand exactly what ground he takes on 


| this question. 


Mr. RAUM. If it will not embarrass the 
gentleman from New York, [Mr. Frrriss,] I 
would like to propound to him an inquiry. 
Assuming that where the President and the 
Senate enter into a treaty which requires for 
its execution an appropriation of money, the 
House of Representatives may refuse to make 
the appropriation, I would like to know by 


what principle the House should be controlled | 
| in refusing to appropriate the money? 


Mr. FERRISS. Mr. Chairman, it should 
be governed by the same principles by which 
it is governed in its deliberations upon any 
subject coming legitimately before it. The 
Constitution of the United States has expressly 


g 


given to this House of Representatives the con- 
trol of the purse-strings of the nation. No 
money can be paid out of the Treasury except 
in pursuance of appropriations to be made by 
law. When the treaty-making power trans- 
cends its functions, as I say it has done in this 
case, and the authorities I have cited confirm 
my position, the treaty is not obligatory upon 
this House, and we can give the necessary aid 
or not, just as we see fit. I will add that if ia 
such a case as that the House grants the aid, 
then the contract, having received the sanction 
of all the departments of the Government 
before which it can come, would probably be 
a treaty. 

Mr. RAUM. One further inquiry: conced- 
ing, as I have already said, that an appropria- 
tion is necessary to execute the treaty, is it 
not the argument of the gentleman, and has it 
not been the argument of other gentlemen 
here to-day, that the only reason which can 
be assigned why the House of Representatives 
shall not make the appropriation to execute 
this treaty is that the President and the Sen- 
ate have made a bad trade? 

Mr. FERRISS. Perhaps so. 

Mr. RAUM. In other words, when we have 
made a bad trade the gentleman would not 
ratify it, and when we have made a good trade 
he would ratify it. 

Mr. FERRISS. Certainly. I would exer- 
cise my judgment just as I would in the case 
of a bill passed by the Senate and sent to this 
House for consideration. When the Senate 
has passed a bill and sent it to this House, we 
are not bound by its action; we can pass it or 
reject it, as we may deem best. I would act 
on the same principle in this case. 

It is by no means clear that the Constitution 
contemplated the acquisition of foreign terri- 
tory. Indeed, it was held by Mr. Jefferson, 
as has been already stated, that there was no 
power under the Constitution to acquire such 
territory. ‘he practice has been to make such 
acquisitions by treaty, Congress giving the 
affirmative aid necessary to carry out the treaty. 
And I do not question that when such aid is 
granted, it is to be regarded by all the nations 
of the earth as a valid treaty. 

Mr. MAYNARD. Does the gentleman 
understand that the Jay treaty was one that 
required legislation to give it effect? 

Mr. FERRISS. I understand that it did 
require legislative aid. Precisely what that 
legislative aid was I am not prepared to say. 

Mr. WILLIAMS, of Pennsylvania. If the 
gentleman will allow me I will state that it did 
involve the assumption on the part of the 
United States in that way of sundry debts 
owing to citizens of Great Britain not recov- 
erable in the courts, and therefore indirectly 
involved the appropriation of money. 

Mr. MAYNARD. The point of my inquiry 
was whether the objection growing out of that 
treaty and that debate did not go to the general 
treaty-making power; whether it was limited, as 
some gentlemen wish to limit it now, to those 
treaties which provide for the payment of 
money? 

Mr. FERRISS. If limited to that it is suff- 
ciently pertinent to the present case. 

Mr. CHURCHILL. I ask the gentleman 
whether in the ease of the Webster-Ashbur- 
ton treaty certain territories of his own district, 
upon whichis Fort Montgomery, were not ceded 
by the Government of Great Britain to the 
United States, and certain other claims of ter- 
ritory belonging to us in the East and West 
were not ceded to Great Britain; and whether 
that treaty did not become effective without 
legislation? 

Mr. FERRISS. I will answerthe gentleman, 
that treaty assumed to make certain what before 
was uncertain. That treaty assumed the line 
agreed upon was the true line between the 
Government of the United States and the Gov- 
ernment of Great Britain. It was not settled 
upon the principle we were ceding territories, 
but upon the supposition that we were determ- 
ining the true line between the two territories. 
It was settled as difficulties between farmers 
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are settled. A line is surveyed, and one party 
may insist that he has lost several feet of his 
land, but the law steps in and decides it to the 
true line. It was not for the purpose of ceding 
the lands the treaty was made, but to determine 
the true line between the two nations. 

Mr. CHURCHILL. Mr. Chairman, one fur- 
ther question. I desire to ask, in reference to 
his answer, whether it is not conceded now, 
and whether it has not always been conceded, 
Fort Montgomery is north of the forth-fifth 
parallel of north latitude, and therefore not 
within the territory to which we had any claim. 

Mr. FERRISS. The people of the. United 
States claimed our line was somewhere else 
from where it is now. I do not know myself 
where the old line was. 

Sir, a power to alienate territory would be 
subversive of the objects of the Government, 
and might.very easily effect a dissolution of 
the Union. It exists nowhere. While there is 
no express prohibition in the Constitution 
against it, that instrument never contemplated 
the transfer of a foot of our territory to any 
foreign Power. The provision that ‘‘Congress 
shall have power to dispose of and make all 
needful rules and regulations respecting the 
territory and other property of the United 
States’? has been generally supposed to relate 
to disposing of the land in fee or otherwise to 
individuals, dividing the territory, and forming 
territorial governments, and not to a transfer 
to a foreign sovercignty. Territory might be 
wrested from us in a disastrous war, and in no 
other way can we be deprived of a single foot 
of our national domain. | 

The treaty-making power, then, is not with- 
out limits. I would define it as follows: 

1. A treaty can only be made by the Presi- 
dent with some potentate, State, or soverignty. 

2. Its stipulations must not destroy or do 
violence to the constitutional rights, privileges, 
or immunities of any of the United States or 
any of the citizens thereof. 

3. lf its stipulations or conditions relate to any 
subject, special power or control over which is 
committed by the Constitution to any other 
department or power in the Government, then 
the concurrent action of such other depart- 
ment or power is indispensable to give validity 
to such treaty. 

Judged by that standard let us see how this 
Russian treaty willappear. Among the powers 
specially conterred upon Congress by the Con- 
stitution is the power ‘‘to establish a uniform 
rule of naturalization.” The third article of 
the treaty is as follows: 


“The inhabitants of the ceded territory, according 
to their choice, reserving their natural allegiance, 
may return to Russia within three years; but if they 
should prefer to remain in the ceded territory they, 
with the exception of the uncivilized native tribes, 
shall be admitted to the enjoyment of all the rights, 
advantages, and immunities of citizens of the Uni- 
ted States, and shall be maintained and protected in 
the free enjoyment of their liberty, property, and 
religion. The uncivilized tribes will be subject to 
such laws and regulations as the United States may 
from time to time adopt in regard to aboriginal 
tribes of that country.” 


Here is a class of persons whose qualifica- 
tions for citizenship I may have occasion to 
notice hereafter, made citizens without the 
intervention of the naturalization laws. Every 
Irishman or German who lands upon our 
shores must remain five years, then, having 
two years previously declared his intention to 
become a citizen, take the oath of allegiance 
to the United States, abjure all-allegiance to 
his former sovereign, and, more than that, 
prove by competent testimony that he isa man 
of good moral character and well disposed 
toward the institutions and Government of the 
United States. Nothing like this is required 
of the Siberian malefactors and other residents 
of Alaska. The wisdom of the Executive and 
State Department combined has discovered a 
convenient and easy way to set aside this little 
rule of naturalization contained in the Con- 
stitution, and by the ‘exchange of the ratifi- 
cations of a convention’’ alone, clothe this 
class of persons, without regard to character 
or qualification, and who can neither speak our 
language or understand our form of Govern- 
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ment, with all the rights of American citizen- 
ship. If there was no other objection to the 
treaty this article alone should condemn it, 
and this House ought not to commit itself to 
any act which recognizes citizenship created 
in that manner. 

The Constitution further provides that “all 
bills for the raising of revenue shall originate 
in the House of Representatives, and that 
t no money shall be drawn from the Treasury 
but in consequence of appropriations made by 
law.” How, then, can it be said that the 
House has no diseretion in making the appro- 
priation to pay for this territory? We are 


-asked for money; we are a portion of the law- 


making power; a law must be passed before 
the money can be paid; and yet we have no 
discretion. The naked proposition exposes its 
absurdity. If the rule claimed by the Presi- 
dent prevails he may, with the consent of the 
Senate, buy any and all the territory he chooses 
and overwhelm the nation with indebtedness. 
Whether the sum is ten millions ora thousand 
millions it is all the same; the nation is 
bound and there is no remedy. Such cannot 
be the true construction of the trea ty-making 
power. 

Tke power to refuse the appropriation being 
conceded, ought it to be exercised. The Em- 
petor of Russia has no right to complain if we 
refuse the aid called for. He has an experi- 
enced and intelligent representative in this 
city—the same who negotiated this treaty, and 
who has resided in this country for twenty- 
eight years. No sovereign of Europe has a 
more shrewd or able diplomat in this country. 
He is learned in our laws and language, and it 
is no disparagement to the members of this 
House to say that he understands our Consti- 
tution as well as any member here. : 

It is more than probable that the possession 
of Alaska was surrendered to the United States 
for the express purpose of urging its surrender 
as a reason why the purchase money should be 
paid. Such reason cannot operate with me. 
While I should regret any act that would dis- 
turb our amicable relations with the Czar of 
Russia, who was our firmest and fastest friend 


during all the dark days of our recent bloody | 


conflict, I cannot believe he would regard so 
plain an exercise of our discretionary power 
as ajust cause of complaint. If he did I could 
only regret it. My first duty is to my own 
country, and that I propose to discharge with- 
out consulting the feelings of any foreign poten- 
tate, whoever he may be. 

In aspeech delivered before the Soldiers’ and 
Sailors Union in January last, a Senator from 
Indiana [Mr. Morroy] remarked: 

“The purchase of Alaska from Russiacan bejusti- 
fied on high political considerations and the future 
commercial importance of owning the northwestern 
part of the continent. Butit is not casy to see the 
necessity for spending $7,500,000 in gold for the pur- 
chase of St, Thomas, asmall West Indiaisland, which 
may be said to be the very birthplace of the yellow 
fever, and is frequently made desolate by earth- 
quakes and hurricanes.” 

What the high political considerations are 
that justify this purchase the Senator does not 
inform us. We are left entirely to conjecture. 
Are we to enter upon a career of filibustering? 
Is that country on the one side, and Washing- 
ton Territory on the other, to be the upper and 
nether millstones by which the British posses- 
sions are to be crushed out? Sir, that process 
of acquiring territory, to say nothing of the 
morality of the method, would prove far more 
expensive than negotiation and purchase, and 
might possibly result in disaster. We want no 
more wars, least of all with that nation most 
powerful on the ocean, and with which we have 
the most complicated and extensive commer- 
cial relations. 

Of what possible commercial importance can 
this territory be tous? Theislands can never 
be made a stopping place for vessels passing 
across the Pacific ocean from one continent to 
the other. The track of steamers to China and 
Japan is now a thousand miles south of them, 
and although it might not materially lengthen 
the distance to touch at Oonalaska, there are 
climatic reasons which prevent it. 


The per- 


petual fogsin which these regionsare enveloped 
render regular uavigation by ocean steamers 
highly dangercus and utterly impracticable. In 
an elaborate article in the New York Herald 
of April 29, 1867, favoring the purchase, it is 
spoken of as a country ‘‘far removed from the 
ordinary routes of commerce ;’’ and unless there 
is some value and importance pertaining to the 
territory itself, the ordinary routes of commerce 
will not be changed. 
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The next cas to consider is, has this 
country any intrin&te value, excepting for per- 
poses of fortification or defense, or possessed 
of mineral value, and then only to a limited 
extent? No country on this earth has yet been 
found of the least. possible worth or importance 
unless it was capable of profitable agricultural 
improvement. Alaska is not, norare the Aleu- 
tian Islands. We are told the climate is far 
milder than in the same latitude on the Atlantic 
coast; that the thermal currents of the Pacific 
bathe its shores and soften the rigor of its 
Arctic locality ; that its isothermal line stretched 
across the continent runs well down into the 
middle and eastern States. Iam not disposed 
to question these statements, and will not now 
stop to discuss the theory deducible from such 
phenomena. One fact is worth a dozen theo- 
ries, and we have in the documents furnished 
to the committee abundance of evidence as to 
the true character of this country. No more 
reliable authority can be found than that fur- 
nished by the Russian Government itself. In 
a memorandum descriptive of the Russian im- 
perial system of Russian America, division of 
property, &c., transmitted by Mr. Clay, our 
minister at St. Petersburg, to Mr. Seward, J 
find the following passages relating to the 
Aleutian Islands: i 


“ Upon these three last islands there never existed 
any Russian settlement; the intercourse of Russians 
with those tribes was wholly confined to the limits 
of retail trade, for which purpose vessels of tho Rus- 
sian-American Company were but occasionally sent 
thither, and, therefore, neither the imperial Govern- 
ment nor the company ever hañ any influence upon 
the mode of division of lands between said natives, 
who, to the present time, use such lands in perfect 
freedom, without any foreign interference or restric- 
tions. Exactly in the same way (owing to the char- 
acter of the object which was constantly pursued by 
the agents of the company) neither the Government 
nor the company had any interest to interfere with 
the distribution of lands between the inhabitants of 
the Aleutian Islands. All these islands, the bounda- 
ries of which are fixed by nature itself, are held and 
used by the Alcutes by right of prescription, never 
interrupted by any foreign violation or interference. 
The division of lands between the Aleutian settle- 
ments was established at a time anterior to the Rus~ 
sian occupation, and continues to be inviolably pre- 
served according to usages prevalent of all antiquity 
among the natives. Neither the imperial Govern- 
ment, by the authority conferred to the Russian- 
American Company, nor the agents of the company, 
by the strength of imperial grants, ever interfered 
with the internal division of lands between the indi- 
genous Aleutes, and if the local administration occa~ 
sionally undertook the examination of their mutual 
claims it exceptionally happened in cases of misun- 
derstanding and contests between the natives them- 
selves, and never otherwise than upon application 
of the interested parties and persons, when the local 
Toyunns, or elders of villages, had failed to satisfy 
thorespective claims ofparties by their own authority. 

“The native population of each separate island is 
so very insignificant that the inhabitants of any one 
could not meét with the slightest cause of collision 
of interests in the use of lands; in addition to this, 


| the soil itself being perfectly barren. and unfit either 


for agricultural or grazing purposes, there was no 
reason why the natives should endeavor to extend 
the limits of their lands; if they value their grounds 
it is exclusively on account of streams abounding in 
fish, or of coast sites, designated by the local name 
of Liyda, (Layda;) for the Aleutes, being neither ag- 
riculturists nor cattle breeders, live exclusively upon 
fish and shell fishes thrown ashore by the tide, so that 
the welfare of the natives is measured by the abun- 
dance of sea fruits supplied by the tide, and the pros- 
perity of Aleutian settlements is calculated by the 
riches of the Liyda, exactly in the same way as the 
prosperity of continental settlements is chiefly caleu- 
lated by the productiveness of the ground. 

“There was even less ground for the enactment of 
any particular regulations in view of immigrant set- 
tlers. Who can ever have a mind to settle in that 
country, where permanent fogs and dampness of at- 
mosphere and want of solar heat and light, leaving 
out of the question anything like agriculture, make 
it impossible to provide even a sufficient supply of 
hay for cattle, and where man, from want of bread, 
salt, and meat, to. escape scurvy must. constantly 
live upon fish, berries, shell-fish, sea cabbages, and 
other products of the sea, soaking them profusely 
with the grease of sea beasts. The: Aleutian Islands 
may attract transient traders, but no permanent set~ 
tlers; to inhabit them one must bean Aleute, and if 
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it were not for the sea surrounding the islands this 
country, owing to its unfavorable climatic conditions 
and the sterility of its ground, would have never been 
inhabited at all; and, therefore, the American Gov- 
ernment will have, as the Russian imperial Govern- 
iment had, to protect the local natives against arbi- 
trary taking of possession and violence, not in the 
interior of the islands, but from sea, because unspar- 
ing foreigners, prompted by avaricious hope of easy 
temporary gain, will, before all, endeavor to take 
advantage of the local population, which, being 
scarce, aud rather fond of strong drink, will not long 
resist temptation, and shall perish, together with all 
those branches of trade for which islanders alone are 
fit, and particularly the Aleutes, these ancient, per- 
manent, and practiced inhabitants of the ocean.” 


In another part of the same document is the 
following passage relating to the main land and 
its inhabitants : 


“ Such is, in general features, the character of the 
Russian-American continent. From all what we 
said it clearly appears, that in this region no attempts 
were ever made, and no necessity ever occurred, toin- 
troduce any system of land-ownership; the country 
occupied by savages is too vast; they use to camp in 
certain fit places, generally marked by mountains, 
rivers, and streams, each having its name, but no 
fixed boundaries whatever, and their migrations are 
guided by wild instinct and unbounded will, All 
this region has neither past nor present, and it may 
be contidently said of the future thatitis far and 
impenetrable, Every attempt of civilizing thateoun- 
try will stumble against unconquerable obstacles; 
the complete absence of local topography, the wild 
character of the savages, and no less wild char- 
acter of nature; but, above all, the rigor and incon- 
stancy of climate. To achieve any good results 
for the future of that country, by means of conquest 
and violence, would hardly be possible; to drive the 
savages further into the interior of the American 
continent, however difficult, would be possible; but 
this plan will be connected with irrecoverable money 
and macerial losses; the more so, that a civilized 
population will never be attracted to that country; 
there can be expected speculators, but no permanent 
settlers; there can be expected no civilized popula- 
tion, no permanent industry, but rather spoliators 
of the natives, and depredatory working out of the 
riches as well on the surface as in the womb of the 
earth. Such system can devastate, but not organize 
the country.” 

This, sir, is Russian authority, furnished at 
atime and under circumstances when it was 
to their interest to make favorable representa- 
tions of the climate and character of the coun- 
try. Itis not only-reliable, but ought to be 
conclusive. We are not, however, left to this 
authority alone.” Behring, Cook, and Pelouse, 
all early navigators, and representing three 
different nationalities, use the most dispara- 
ging terms in describing the country and cli- 
mate, Von Langsdorff, an intelligent Rus- 
sian traveler, who visited the country in the 
early part of the present century, calls the few 
inhabitants who are not Indians, ‘Siberian crim- 
inals, malefactors, and adventurers,” and des- 
ignates the country as ‘‘this miserable part of 
the world.’’ ‘the following extracts from 
Executive Document No. 177 ought, some of 
them, relating to climate and productions, and 
others to the character of the inhabitants, are 
chiefly from the reports of the officers accom- 
panying the expedition sent out by our Govern- 
ment in 1867 to explore these Russian posses- 
sions: 

“We had no observations for twenty-three days.” 

h = ' Not asingle tree grows upon this 
[Oonalaska] or the adjacent islands.” a. Oe 
* “To remove these people, [Indians,] or to inter- 
fere with their dead, would cause an exceedingly 
bad feeling, particularly as they are already suspi- 
cious of us, and do not like the change of flags.” 
* ee W I hope I may be pardoned for 
suggesting that the greatest care should be exer- 
cised in the selection of officers for this coast with 
minute and special instructions for their guidance in 
the treatment of Indians in this and the eastern por- 
tion of our territory. They are a warlike people, 
possessing all the suspicion and treachery of asavage 
race, and are capablo of destroying a tree and profit- 
able trade for many years on tho coast of Sitka and 
our eastern possessions to the British line.” 

* + * ž $ * * + % * 

“ T determined to proceed at once to Chilcote, mouth 
of Chilcote river, held by the most powerful tribe, 
and perhaps the most warlike and troublesome on 
the coast?  * *# peace Em e 
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“These Indians[up Chatham sound] from the ear- 
liest navigators have bcen known as a treacherous 
and quarrelsome people.” * > TR 3 rre 

“ Next morning entered Prince Frederick’s sound, 
and proceeded to the island of Kake, the residence 
ofa tribe well known for their ferocity and thieving 
propensities, It was this tribe that murdered Mr. 
Eby.” E kd kd kd % + ka * l * ę 

“For many days and nights they watched in vain 
for sun, moon, and stars, which led us almost to 
þelieve that neither ever had been, or would be 

en’? . ® * A * # * + * EA 

“Whisky, for which the natives will sell everything 


they possess, even wife and children, must be strictly 
prohibited, the possession of which will cause mur- 
ders of the whites, and hence an Indian war.” 

Es 4 + ES + + a a ES 

“Tho whole coast to Sitka, and far northward, 
exhibits one uniform topography and similar cli- 
matic conditions, being rainy and foggy, and the 
growth is nearly or quite the same throughout. 

Unfortunately, this vast region of islands and 
continental coast is not bordered at the bases of these 
lofty-timbered ranges with sloping or level bot- 
toms; but is gashed with precipitous and inaccessible 
gorges, the peaks for the most part being capped with 
snow, which, melting in summer, together with the 
continual rains, make every rockless footstep a sphag- 
nous miry morass, Altitude passes for naught here: 
even the mountains are miry to their tops.” 

$ x * + + EE * e 7% 

“Noreliance'can be placed on any of them [grasses] 
for hay, and winter feeding asin such a climate no 
haying is possible.” =  * # + x # 

“All that is worthy of the name 
[Kodiak] is the Sitka spruce”  * 

“There are no trees of any sizo whatever upon any 
ofthe Aleutian Islands.” © * č * š š a 

The enormousamountof rainfall alongasea-board 
essentially cloudy throughout the year has its 
normal effect upon the class of vegetation that will 
succeed inripening under such conditions of climate, 
The whole extent of country subject to these rains 
is covered with sphagnum from one to two feet in 
depth, and even on the steepest hillsides this carpet 
is saturated with water, andrenders progress through 
it very slow and difficult, especially when thereis a 
heavy growth of wood and underbrush. At Fort 
Simpson, theStakeen, Chilkahl, Kodiak, Oonalaska, 
and the islands westward, this morass exists to the 
summits or snow line of the mountains. Inno part 
of the country, except on two or three mountain 
sideson Chatham strait, between the eastern entrance 
of Peril strait and the mouth of the Chilkahl, have 
we seen herbage or trees destroyed by fire, as is so 
universally resorted to in Washington and Oregon, 
both by the natives and by the settlers. “At our dif- 
ferent stations we attempted to obtain the tempera- 
ture of the earth three feet below the surface, but 
never penetrated a foot before the hole was filled 
with water, . 7 

t Tebenkoff (1848) gives a dark picture of the ap- 
pearance and climate of Prince William’s sound, 
calling it desolate, gloomy, and deserted ; surrounded 
by rocks and pine forests, mountains covered with 
eternal snow, and enveloped in perpetual fog, or 
invisible with drizzling rain. Rain falls sometimes 
for a whole month, and there are not more than sixty 
or ninety sunny days in the year. During the months 
of July and August the thermometer showed 59° on 
fair days and 46° on rainy days. The frost in winter 
is very severe but of short duration, for the south 
winds change it suddenly to thaw and rain. 

“At Sitka, fruit trees were introduced in the Gov- 
ernor’s garden, and special attention devoted to their 
culture, but they have not borne fruit except a few 
small specimens that never matured. hed 

“None of the cereals are cultivated, and it is very 
doubtful if they would succeed. 

‘The great desideratum of the Pacific coast is coal, 
and we had been icd to suppose that some of the 
reported deposits in Alaska were really coal; but the 
specimens from the Island of Unga, given to me by 
the Governor of the Russian colonies, are nothing 
more'than lignite, thickly marked with iron pyrites, 
Moreover, at the worked out-crop in Coal Harbor it 
exists in veins of rarely more than a foot in thick- 
ness. ‘This coal has been faithfully tried on the Rus- 
sian steamers, and, after very many experiments, has 
been abandoned, and recourse had to the Nanaimo 
coals from Vancouver’s Island, The navigators and 
engineers of the Russian steamers inform me that it 
is very light, burns with great rapidity, and. leaves 
very much ash and clinker. The samo general re- 
marks apply to the ceal obtained from English har- 
bor, at the entrance to Cook’s inlet, and first found 
and reported by Portlock. 

“Pwo or three years since some of the sub-tribes, 
twenty or thirty miles west of the Stakeen, cap- 
tured the English trading schooner Royal Charlie, 
murdered her crew, and plundered and scuttled the 
vessel.” 


The foregoing extracts furnish some idea of 
the character of the country and the people 
we are to acquire by this Russian treaty. It 
is alleged that the precious metals and cop- 
per have been discovered; but there is no 
reliable authority that either can be found in 
sufficient quantity to be of any value as a pro- 
duction of the country. The furs of this region 
are reported as of great value, and the fur trade 
profitable. Statistics show that the whole value 
of the entire annual catch of furs does not now 
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of timber here 
* $ *& 


we pay for the country, counting the cost of 
capture nothing, and the extermination of the 
fur-bearing animals has only been prevented 
by the most stringent laws which a despotic 
Power only could enforce. In our hands the 
fur-bearing animals will quickly vanish. That 
extensive fishing banks exist in these northern 
seas is quite certain; but what exclusive title 
do we get to them? They are said to be far 
out at sea, and no where within three marine 
i leagues of the islands or main shore. The 


amount to two per cent. of the purchase price | 


' says done! 


That it will 
never be populated by an enterprising people 
is equally certain. Government, for special 
purposes, might force into existence a few sickly 
settlements, but they would no more compare 
with the flourishing towns that are springing 
into existence all over the rich prairies of the 
West than the sickly shrubs of the Conserva- 
tory in front of this Capitol can compare with 
the luxuriant growth of the tropics. We have 
already a territory sufficiently extensive to 
sustain a population of hundreds of millions. 
Texas, no more densely populated than Mas- 
sachusetts is to-day, would contain all the 
inhabitants of the United States. The Terri- 
tories of Colorado, Dakota, Nebraska, New 
Mexico, Washington, and Utah would sustain 
one hundred and sixiy millions of people, with 
no more to the square mile than Massachusetts 
now averages. 

Why, then, was this territory purchased? 
Commercially and geographically it bears the 
same relation to the western shores of North 
America that Greenland does to the eastern. 
It can be of no more service, nor can it be of 
any more importance in the navigation of the 
Pacific than Greenland has been in the navi- 
gation of the Atlantic. Nobody asked for it, 
and nobody wanted it. With all due respect 
to the committee who report this bill, the mys: 
tery attending this cession has not been dis- 
pelled, nor have the motives of the parties 
presenting it to the Government been satisfac- 
torily explained. The New York Herald says 
this territory is the spontaneous offer of the 
emperor, and entirely unexpected and unsolici- 
ted on the part of the United States, and that 
itis the second time it has been tendered to 
us. This is quite probable. Russia has had 
it long enough to know its utter worthlessness. 
The correspondence furnished us throws no 
light whatever upon the subject, and gives no 
elue to the reasons which prompted the nego- 
tiations. It consists of three very brief notes 
and one telegram of nine words. The sub- 
stance of this correspondence may be summed 
up thus: 

Mr. Seward says, I will give you so much. 
Stoeckl says, done! Stoeckl says, emperor 
3 Gortschakoff telegraphs, ‘Treaty 
ratifed.” The Roman general wrote, vent, 
vidi, vici; but it is doubtful whether this nego- 
tiation, for brevity, has ever been equaled in 
diplomatic or political correspondence, with 
one exception, which is found in a pertinent 
use of the sententious word ‘stick.’ That 
there was other correspondence is more than 
probable—correspondence which must be with- 
held for reasons of public policy. It is not 
easy, then, to divine the motives which prompted 
the purchase of Alaska, a barren, unproductive 
region, covered with ice and snow, or shrouded 
in perpetual fogs and storms, embracing an 
area, nearly one third of which is within the 
Arctic circle, of three hundred and ninety-four 
thousand square miles, with a coast line, in- 
cluding bays and islands, of more than eleven 
thousand miles; with a population estimated 
at seventy-five thousand, about ten thousand 
of whom are Siberian malefactors, half- breeds, 
Kodiaks, Aleoots, and a very few Russians, 
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of the United States, and the balance composed 
entirely of Indians. 

If this purchase involved only its first cost 
of $7,200,000 in gold, equal to about thirty 
thousand dollars in gold to every congressional 
district in the Union, it might be borne. Bat, 
sir, that is a mere bagatelle to the prospective 
expense which must be incurred. First of all 
a territorial government must be organized. 
The telegraphic wires were still hot with dis- 
patches sent to the Secretary of State, (not 
instigated, of course, by anybody in the inter- 
est of the State Department, ) congratulating 
him upon the making of this treaty, an achieve- 
ment more successful than was his great effort 
at writing down the rebellion, when a memo- 
rial from the mayor and councils of Sitka, a 
little hamlet, chiefly of log houses or huts, 
containing not more than five hundred inhab- 
itants of all ages, sexes, and nations, exclusive 
of Indians in the vicinity, was sent to the Sen- 
ate, praying for a territorial government. 

it is not likely that Robert J. Walker, for 
whose talents I entertain the highest respect, 
the venerable statesman of two generations, 

‘who, in January last, wrote a letter of nine 
columns in the Chronicle favoring the purchase 
of Alaska and St. Thomas, claiming original- 
ity of the ‘fifty-four forty or fight?’ doctrine, 
an absurd claim most effectually squelched in 
the Senate by the late Thomas H. Benton, and 
who characterizes the opponents of this Alaska 
swindle as the fossil remains of a party now 
nearly extinct, had anything to do with the 
getting up of this memorial. His business 
was that of a paid attorney, pursuing a legiti- 
mate calling. And the press of this city in 
devoting their columns to the advocacy of this 
swindle for the purpose of influencing this 
House, were pursuing the vocation of the 
tradesman vending his wares for a considera- 
tion had and received. It was that class of 
persons who hang around this Capitol waiting, 
Micawber like, for something to turn up; that 
class of persons so inimitably described by Neil 
in his Charcoal Sketches in the person of Peter 
Brush. Peter was a politician, and soliloquiz- 
ing said: ‘I love my country and I want an 
office. I don’t care what, so it is fat and 
easy. I have a genius for governing—for tell- 
ing people what to do and looking at 'em do 
it. I want to take care of my country, and I 
want my country to take care of me.” 

These are the men who want a territorial 
government. Be patient, gentlemen, you will 
not have to wait long. ‘The bill has already 
been introduced in the Senate. It provides 
for a Governor, secretary, judge, and marshal, 
several offices, all “ fat and easy.’ These are 
not all the offices; more Peter Brushes are 
wanted. Sixty-five thousand Indians must 
be provided for. Indian treaties come next 
in order. These, of course, will be necessary 
to extinguish the Indian title to the Arcadian 
bowers and Wisyian fields so eloquently de- 
scribed by the gentleman from Massachusetts. 
A few more millions for that purpose is of no 
account. The flag must wave 

“On Behring’s rocks, on Greenland’s isles ;” 


and the eagle mingle his scream with 
“The wolf's long howl from Oonalaska’s shore.” 


Then follow Indian agencies. I think I see 
Peter's eyes glisten at the thought of writing 
himself down Indian agent. These are the “fat 
places,’ which, for leeching the Treasury and 
defrauding the Government, are not equaled 
by anything outside of the whisky ring. And 
as these Indians: are the most warlike and 
treacherous of any on the continent, a few 
soldiers, say a couple of regiments, will be 
wanted to keep them quiet. It will not require 
more than two or three millions a yearto main- 
tain the soldiers, excepting in time of war, 
which quite likely will be all the time. And 
the Navy, too, that must be represented, for, 
in imitating the man who bought all the land 
that joined his farm to keep his neighbor's pigs 
from-annoying him, we have doubled our coast 


line and acquired innumerable bays, inlets, 
and harbors—nice places for smugglers and 
contraband traders. A few revenue cutters 
and some cruisers must be employed to look 
after those little matters—add a few more mil- 
lions; ‘manifest destiny’? says we must have 
the whole continent ; never mind the expense. 

Mr. WILLIAMS, of Pennsylvania. Has 
the gentleman thought of the probable cost of 
the coast survey of that immense coast? 

Mr. FERRISS. It did not occur to me, but 
ought not to be omitted. 

The great American idea of expansion must 
be carried out. Custom-houses and customs 
officers must be created; the latter salaried, 
of course, for the only trade likely to be carried 
on will be an illicit traffic in whisky and to- 
bacco, and even Peter Brush would not take 
the place and rely upon his fees. One thing 
more I must not omit. A country teeming 
with vegetation, burdened with all the agri- 
cultural products of the earth, rich in the pre- 
cious ores and the baser metals, and withal 
glittering in diamonds, as the eloquent chair- 
man of the Committee on Foreign Affairs 
charitably testifies, must have her rivers and 
harbors in suitable condition to receive the 
navies of the world, and afew more thousands 
for the Stakeen and the Yukon must adorn the 
next appropriation bill for theimprovement of 
rivers and harbors. ; 

Mr. Chairman, I implore the members of 
this House to remember that the nation is 
groaning under a debt of more than two thou- 
sand five hundred million dollars; that the 
acquisition of these Russian possessions in- 
volves an expense of ten million dollars in 
currency, now called for with an enormous 
prospective cost and outlay for their govern- 
ment and protection perhaps equal to the in- 
terest on fifty millions more, that we do not 
need the Territory, and then determine whether 
they will heap this additional burden upon 
their constituents. It is a responsibility 1 do 
not crave and shall not take. Is there a man 
on this floor who for a single moment believes 
his constituents would vote to tax themselves 
$30,000 in gold to pay their share of the money ? 

Gentlemen talk about the honor of the nation 
being involved, and good faith to a friendly 
Power requiring the carrying out of this treaty. 


| This is the argament that is expected to win, 


the sentimental argument cunningly provided 
and made to hand by the manipulators of the 
negotiations. The boldness with which this 
treaty was sought to be forced upon this House 
has no parallel in our history. For the first 
time possession was surrendered and taken of 
the possessions acquired before provision was 
made by legislation tor carrying into effect those 
provisions that required legislative aid. 

Jt was a trick of diplomacy, and I hope no 
one here will be deceived by any such shallow 
device. Over and over again this House has 
asserted its right to grant or refuse aid like that 
now called for, and when do we propose to 
exercise that right? Pay this money, and to- 
morrow a treaty forthe purchase of St. Thomas 
and St. John’s, another for St. Croix, and still 
another for Greenland will be thrust in our 
faces and money asked for. We hold the 
purse strings of the nation; we are the depos- 
itaries of its treasure, and responsible for its 
disbursement. We cannot shake off that re- 
sponsibility if we would. It will not do to 
shrink behind the treaty-making power; the 
people will drag us out from our hiding- place 
and demand an account of our stewardship. 

Mr. Chairman, I am sure the eloquent gen- 
tleman from Massachusetts drew upon his 
imagination when he said new and unexplored 
countries were always decried and disparaged. 
The vivid picture he drew of the mines of 
wealth and the unlimited productions and the 
genial climate of Alaska reminded me of the 
glowing accounts of the boundless riches of 
this country recorded by iis discoverers. In 
justice, however, to the honorable gentleman, 
I must say the Spaniard’s picture of the wealth 
and magnificence of the Montezumas was 


dimmed by the gold and silver and precious |! 


stones and diamonds of Alaska. Let us not 
deceive ourselves. Alaska is an inhospitable 
region. It adds nothing to our power, nothing 
to our wealth. I am not one of those who 
believe our country is finished and ought to be 
inclosed. I believe in expansion and exten- 
sion, not by reaching out to the extremity of 
the continent and taking under our protecting 
care and absorbing into out body-politie the 
most inharmonious, and if not the weakest, 
the most dangerous element to be found, but 
in that legitimate expansion required by an 
increased population or demanded by the exi- 
gencies.of commerce. 

Mr. PETERS. Mr. Chairman, I shall dis- 
cuss the question of a confirmation of the treaty 
of Alaska very briefly. I shall not pretend to 
bring into the discussion anything elaborate, 
learned, or very new; but in my own way, 
I wish to state a few simple and plain proposi- 
tions, which have led me to the conviction that 
I ought to vote against this appropriation. 
Such was my first belief about it, and the more 
I have seen, heard, or read upon the subject- 
matter the more impressed have I been toward 
such a conclusion. 

My starting point is that the territory is in- 
trinsically and virtually valueless. Of course 
time and opportunity do not now fall to me to 
elucidate this proposition in all its various 
considerations. I know poetry can throw 
acharm about even frozen Alaska; that the 
imagination can create beauties for any land; 
and that the zeal and eloquence of the dis- 
tinguished chairman of the Foreign Relations 
Committee [Mr. Baxxs] has invested this 
theme on this occasion with an uncommon 
interest, which I fear may give the cause he 
advocates more favor than it honestly deserves. 
But to come down from all the stilts of ro- 
mance, poetry, eloquence, and imagination, 
upon that plane where our calm judgments 
and common sense should guide us, I believe 
that all the evidence upon the subject proves 
the proposition of Alaska’s worthlessness to be 
true. Of course I would not deny that her 
cod fisheries, if she has them, would be some- 
what valuable; but it seems doubtful if fish 
ean find sun enough to be cured on her shores, 
and if even that is so, my friend from Wis- 
consin [Mr. Wasuzurn] shows pretty con- 
elusively that in existing treaties we had that 
right already. It does seemto me that the 
very general and indefinite manner in which 
the other side meet this issue is a very strong 
confession on their part that but little can be 
said or discovered to satisfy the American 
people that these wild regions are worth an- 
nexing to the United States. 

In support of the proposition of the utter 
worthlessness of this territory there are sev- 
eral general tests of a most important and 
convincing character. Conclusive proof of it 
is that Russia would sell her territory. If she 
would sell it at all, she would probably have 
given itaway. If it was not valuable to her, 
it will never prove of any value tous. Russia 
is not a Power to surrender a foothold upon 
earth unless it should be an actual and annoy- 
ing burden to her. Her history for all time 
shows that she has been seeking always to 
aggrandize her territorial power. This very 
day and. hour is she pushing her triumphant 
armies into Central Asia for the acquisition of 
new dominions to her widely-spread territories. 

The fact of the want of population in Alaska 
is another conclusive argument upon the prop- 
osition maintained. She has five hundred and 
seventy thousand square miles of area; eleven 
thousand miles of coast line, including bays 
and harbors; and besides her Indians only 
about nine thousand of all other inhabitants. 
It has taken toward a century of the rule of 
Russia to have got into that country even as 
much as this; so that we shall pay over seven 
hundred dollars. for our acquired sovereignty 
over each and every civilized and half-civilized 
creature in that land. Why has not Alaska a 
larger population? If what is saidin- her 
behalf was not founded in mere imagination, 
she would, instead of this little people, have 
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had population enough to constitute her an 
empire. 

The want of a demand for the annexation 
of this country in an expression of the pop- 
ular will is an argument against it. The peo- 
ple of our country have a belief about this 
Arctic region which cannot be easily removed. 
Where are your petitions and your public 
demonstrations in behalf of an acceptance of 
Alaska? Where are any indications or move- 
ments among your mercantile classes, in your 
Boards of Trade, and other kindred organiza- 
tions, which are always so quick and keen in 
all matters of population, wealth, and trade? 
The press of our country is against this purchase 
or annexation, The proposition has met with 
ridicule and opposition in most of the public 
papers except where there has been some special 
interest or motive fora contrary course. While 
our countrymen have been anxious for acqui- 
sitions of territory, and have been willing 
almost to declare and carry on war for such a 
prize, who has heard any popular voice or 
expression in-all the length and breadth of our 
country in behalf of Alaska? Why doés not an 
American population pour itself in upon her? 
Where are the adventurers and speculators 
and men of enterprise who strike for a new 
country to make the first fortunes and obtain 
the first foothold there? Where are the classes 
of men who build up a city in the western 
States and Territories almost in a day? How 
many of them have followed our flag to Alaska? 
They will never go, Mr. Chairman. Instead 
of an Alaskian enthusiasm and fever among 
the American masses the country was struck 
with wonder and amazement at the propo- 
sition of such an acquisition of worthless ter- 
ritory. The treaty was hastily confirmed, and 
next te no time was taken for its considera- 
tion. If it was a new question with Senators 
now my belief is that its fate would be a dif- 
ferent one. It was born just ahead of a brood 
of births between us and Denmark and other 
countries, every one of which will die still- 
born. The sense of the country will not allow 
such extraordinary consummation. 

Further, it is a conclusive objection to this 
treaty, Mr. Chairman, that Alaska is not con- 
tiguous to any portion of our domain, but is 
separated from us by a great region of country 
belonging to Great Britain; and that the pop- 
ulation we shall get have neither language nor 
mode of life like any of the different inhabit- 
ants of the United States. This objection 
needs no more than its naked statement to be 
most clearly seen and forcibly felt. 

But, Mr. Chairman, Alaska, if ours, will be 
an enormous annual care and expense to us. 
T have no time to dilate upon this, but as an 
indicia in this respect let me read what I a 
moment ago ext from a morning newspaper. 
Such reminders as this will not be uncommon: 

tt SaN FRANCISCO, 24th. 

“United States flagship Pensacola, proceeded to 
Victoria, Vancouver’s Island, from San Francisco, 
Wednesday. fhe admiral will confer with the com- 
mander of the United States steamer Jamestown. 
now lying in Esquimault harbor, on affairs of Alaska, 
the disposition of the Indians, and whether their 
attitude toward the new white population makes it 
necessary for the presence of war vesscls on that 
coast, and even whether 2 fort or two is necessary for 
he safety of the traders.” 

Two of the canons of Jefferson’s code of 
life might well be invoked in the consideration 
of the question before us: ‘* Never. spend your 
money befere you haveit.”” Wecertainly have 
no millions now for such an investment. 
‘í Never buy what you do not want because it 
ischeap; itwill be dearto you.” Iftheseven 


millions we pay now should be cheap even, the: 


future millions te be expended would certainly 
make the purchase dear to us. : 

Mr. Chairman, I have very briefly given 
my reasons why we should not receive Alaska 
asa part of the United States. But have we 
the political, ay, moral rightte refuse to make 
the desired appropriation? Ihave no doubt 
-of it, nota particle, not a scintilla of doubt. 


It needs no learning or book exploration to | 


appreciate it beyond a common sense reading 
of the Constitution of our country. It is as 
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The President and Senate cannot complete a 
treaty, which necessarily and primarily calls 
for an appropriation of money, without the 
assent of the Representatives of the people. 
Bear in mind, this so-called treaty settled no 
controversy ; established no disputed line; 
created no alliance; is the incident, accident, 
or adjunct of nothing else; but is a naked 
agreement for the purchase of country; a pure 
call for an appropriation, nothing else. What 
is called a ‘treaty ’’ is strictly and merely an 
agreement to appropriate, or that this House 
shall appropriate, a sum of money. Now, if 
the treaty-making power can buy they can 
sell. If they can buy land for money, they 
can buy money for land. If they can buy a 
part of a country, they can buy the whole of 
a country; if they can sell a part, they can 
sell the whole of our country, and this, too, 
against the wishes of a people as protected and 
expressed inthe popular representatives. Are 
we ready to accept such an interpretation ? 

There is no pretense that the Senate com- 
mitted any wrong. They did what they could 
to make a treaty, but it was of such a nature 
that it was incipient or conditional only, and 
could never become complete till its approval 
by ourselves. This duty we must perform 
upon our own responsibility, and in good faith 
to our country and constituents, without regard 
to anything which has been done by anybody 
else. Russia could know, should know, was 
presumed to know, and did know, that the 
attempted treaty was incomplete, and she can 
find no fault, whatever the result of this delib- 
eration may be. The President has prematurely 
taken possession of the country attempted to 
be ceded, hoping the appropriation would be 
made. In this Russia took with him the risk 
of the result. May it not have been done 
as a moral force to compel us to make the 
appropriation ? 

But Russia is a friendly Power, it is said, 
and it would be impoliticto offend her. Jf she 
is friendly, then she will never have an idea of 
any hostile resorts. on account of the acts of 
Andrew Johnson notoriously unauthorized, and 
assented to by herself. It would be the last 
way she should show her spirit of regard for 
us, to attempt to impose this cession of terri- 
tory upon an unwilling people. Better refuse 
an acceptance of the territory and pay Russia 
any damage which it has occasioned her for 
our protectorate of Alaska during a year, and 
flying our flag over that distant possession. 
‘There may be some inconvenience in our dis- 
possession of Russian authority for a time, 
but all those evils had better be borne, and 
anyhow reasonably compensated, than allow 
this opportunity to go by for a practical asser- 
tion on the part of this House of Representa- 
tives of a doctrine, which, if surrendered, may 
at some day destroy the liberties of the people. 

Mr. MULLINS. Mr. Chairman, I rise 
for the purpose of making a few remarks 
touching one of the powers granted in the 
Constitution of the United States, and. I do 
that for the purpose more particularly of as- 
signing the reason for the action I am by the 
laws and by my oath required to take in the 
case which presents itself for our considera- 
tion when it comes to a final vote uponit. I 
perhaps, stand in an attitude in this case I 
seldom stood in in any case which has presented 
itself for my consideration since I have been 
a member of this House, or when I occupied 
civil circles of life. My position is that of a 
conservative character, a word I do not ad- 
mire, but I have no other term to express the 
position I occupy. 

A few brief remarksbefore I enter upon the 
discussion of what is implied in the term 
treaty will sufice me. 

Buta few remarks preceding that of taking 
up the constitutional provisions. The argu- 
ment made in advocacy of the majority report, 
I believe, with due respect to the committee 
and to those who advocate the idea of the 
richness of that country, to be most exagger- 
ated. I could, if time allowed and I could be 


indulged in a reply, show that they are some- 
thing after the tales of Gulliver. And, by the 
by, they are nothing more than what has been 
detailed to me by men who lived a few years 
gone by in regard to the country that I hve in 
myself. But the occasion will not bear me 
out in drawing the parallel between the extrav- 
agant notions of men who lived in North Caro- 
lina sixty, seventy, and eighty years.ago in 
regard to the richness of Teunessee described 
by the people who lived in North Carolina, or 
at least by some who had been upon the fron- 
tier and had got but a faint view of the coun- 
try of Tennessee. They went back and told 
wonderful tales of its richness. Those tales 
were not in reality more extravagant. than the 
tales told in reference to the richness of this 
Alaska country. ° 

Then on the other side it is argued that of 
all the sterile portions of God’s green earth, 
of the most huge capers of nature in its wild- 
est and most frantic rage, this has been thrown 
up and made a barren, bleak waste upon which 
the wild boar of the forest could not feast. 
Even the wolf, it is said, is not to be found 
there. Well, for gentlemen to say it is too poor 
to support wolves is alittle too much. Neither 
a white man nor an Indian has ever put his foot 
where the wild dog has never been; for ifthe 
wild dog cannot live there no human being can 
live there, no animal can live there, I cannot 
give into thatidea. Ithink itis not so barren, 
so sterile as all thaf. I think God, when he 
made this mighty globe of ours, destined Alaska 
for a divine, an infinite, a wise purpose, and 
that it should be a blessing. 

Mr. HIGBY. Will the gentleman yield? 

Mr. MULLINS. Notonemoment. [know 
the gentleman is with me, but I do not want 
two speeches combined in one. 

Mr. HIGBY. Ionly wantto ask a question. 

Mr. MULLINS, I have not time. I will 
answer the gentleman with pleasure when f 
have leisure. I have no speech written out so 
that I can just refer to the point where { left 
off by stopping to answer inquiries, as those 
who have spoken before have done. 

Thus, you see I do not agree with these ex- 
travagant ideas of the richness of this country, 
that if you dig a hole there at night, as was 
said of Tennessee, when you go back next 
morning if is six inches deepin oil; and if you 
plant corn you raise ten bushels to the acre, as 
was said of Middle Tennessee, but if you do 
not plant any you raise five. Ido not believe 
that of Alaska, neither do I believe that the 
growth there is as tall and as splendid and as 
lasting as they say it is. That is not the case 
in the geological sense of the word. I mean 
by the geological expression to apply it to all 
that surrounds the earth and the consequent 
laws of nature that govern it. It is not found 
in the history of our country and of this globe 
to be the fact that the lasting timber is tound 
in that cold region. It isnot according to the 
nature of things that it shouldbe so, But that 
there is timber there I do net doubt, and 
enough for all purposes necessary for the use 
of civilized man in this country. 

Now, I occupy this medium ground, and as 
to my absolute decision about this matter, I 
shall not be controlled by the richness of this 
country, nor its sterility, but by its geographi- 
cal position and the facts involved in this case. 
In regard to this treaty and all that has been 
said about it by the parties that have spoken 
on both sides of the question, there is in all 
the arguments one basis from which they have 
never been able to wrench loose; and I am 
very glad to find that that is so; and that is 
this, that where treaties are made with the 
contingencies attached thereto, to complete 
them by payment is the action of the House. 
All the lawyers that have pleaded: on the case, 
every lawgiver and every writer of law investi- 
gating this case and arguing upon it, comes 
down to one fixed basis, and that is that. its 
substantial and fixed ratification has to-be done 
by the action of the House. 

I will say here that I expect to cast my vote 
for the payment of the money to consummate 
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this treaty. And now a few words in regard 
to what I conceive to be the treaty-making 
power as set forth in the Constitution, and what 
the term treaty means. I do not pretend to 
give its national sense in all its ramifications, 
but upon what general principle does the word 
treaty stand? How did it originate? You 
never find the term used -by any Power until 
belligerent Powers began on earth. It grew 
out of warfare between contending powers. 
And when the term is made to cover all civil 
actions and civil contracts, it is a stretch of 
the term as we find it in this Constitution. In 
my opinion, it is a stretch of the term to make 
it cover all national negotiations. When you 
go back to Vattel and Bouvier you find that 
the word treaty relates to questions growing 
out of the conflicts of different nations one 
with the other. It is the settling by negotia- 
tion between the belligerent Powers of a prin- 
ciple that was contended for on the battle-field, 
and that not being legitimately settled, or set- 
tled by the sword or war-making power, it then 
assumes somewhat of a peaceful form. The 
principle contended for is to be settled; a 
state of quiet exists and they agree upon the 
parties that shall settle the difference between 
them. 

The treaty has been spoken of here in rela- 
tion to our northern boundary between the 
State of Maine and the British Power. What 
was that? It was to settle a definite dividing line 
between two Powers. It grew out of our original 
revolutionary war. The dividing line was not 
definitely settled, and the two Powers agreed to 
have gentlemen come forward with their instru- 
ments, both the compass and the solar compass, 
and determiue the line, and they agreed upon 
the line and it was settled. That grew out of 
the power of conquest, out of our victories in the 
revolutionary war. Andnow the word ‘treaty’? 
is made to cover every solitary species of action 
that grows up between the governments of 
different Powers when they come to negotiate 
in acivil-ecapacity. It is nothing more than 
negotiation. I say this for this purpose, and 
nothing else, to determine by this House and 
lay the basis down that this is a republican 
Government. The very first article that pre- 
sents itself to our view in the Constitution 
declares that all legislative powers are vested 
in the Congress of the United States, and in 
case a treaty requires legislative action it hinges 
back upon the Congress of the United States. 
It means nothing more nor less than this, that 
we, asa republican people, have a written Con- 
stitution, and that word ‘treaty’? comesup and 
is recognized in it as one of its articles. We 
must understand that when that term is used 
it is intended to be used in all civil negotia- 
tions, not with a high hand and with a power 
that is not to be checked by the people in Con- 
gress assembled. If atreaty was to be con- 
cluded finally by the President and the Senate, 
if that idea was fully indorsed, then I would 
say, farewell to American liberty. 

The Constitution in that sense would be 
understood to carry with it a power that over- 
rides its own positive terms. To understand 
this thing distinctly we must take the Consti- 
tution as it stands as a whole, not wrenching 
one section and one paragraph from another, 
hat coupling it all together according to the 
character and naturé of the Government under 
which we live. In the very heading of the 
Constitution we find this declaration: 

“We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestictranquillity, provide for the common defense, 
promote the general welfare, and. secure the bless- 
ings of liberty to ourselyes and our posterity, do 
ordain and establish this Gonstitution for the United 
States of America.” 

Thisis carried out in its details, and more par- 
ticularly and positively in asserting the grand 
fundamental fixed principle that all legislative 
powers are given to the Congress of the United 
States. And when youcometo thetreaty-making 
power here, unless you takeitin its context with 
a full sense of the bearing of the other powers 
in the Constitution, great harm may be done. 
The argument made here, that a treaty, when | 
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ments, 

This is the threefold political power that is 
gnarantied in this fundamental organization of 
our Government; and if these two powers have 
the supreme right to make treaties, where is 
the third power? What is the third power 
here for? The very article itself that gives the 
power to the Senate and the President to make 
treaties is absolutely concluded in the fact, and 
with common reasoning uponit. And why? 
Why it rests on this fact: 

“This Constitution and the laws of the United States 
which shall be made in pursuance thereot?’— 

In pursuance of this instrument, that means— 
“andall treaties made, and which shall be made under 
thoauthority ofthe United States, shall bethesuprome 
law of the land.” 

Under the authority of the United States! 
Does that exclude Congress? The President 
and the Senate having the supreme power to 
make treaties does that exclude the right of 
Congress to determine whether they shall be 
final or not? If it does, you have got no such 
power as Congress to sit in judgment upon the 
case. 

This is where the people come up by their 
Representatives, for whom we have pledged 
by oath to stand by, protect, and defend, and 
guaranty to them this right that they have 
bequeathed to us, only in trust for them. 

‘Then what next? Itis here declared to be 
the law made in pursuance thereof. Taking 
this view, the Congress of the United States 
must pass upon it. I have not time to detail 
several other passages in this Constitution that 
fully bear out this idea. 

What, now, do I mean? I mean that of all 
the Governments upon the face of the civilized 
globe those that are republics should be most 
jealous of their rights. For here the enemies 
of the Republic can craw] through the treaty- 
making power and fasten upon the body-politic 
by acquiring territory. And if itis agreed that 
Congress is bound by any treaty to acquire 
territory, you certainly must allow the other 
side of the case. The territory can be sold, you 
may graft the powers of the people on it, and 
then you are atthe end of your row, save when 
they elect Representatives and send them to 
this House. That is all your chance. 

Now, why should this treaty be ratified? We, 
as the people of the United States, a grand 
and powerful nation, placed above any and all 
others, carrying in our wake the Bible, with all 
its benign influences and intrinsic rights to 
every clime, kingdom, and country where the 
American flag floats in grandeur amid the 
proud harrahs of all republics; we carry it 
with us. And what is the march and tread 
of this empire of our Republic? It is, as I 
have believed before, Heaven's greatest and 
best gift that has come down from the shocks 
and battles of the fifteenth, sixteenth, seven- 
teenth, eighteenth, and nineteenth centuries. 
She lifts her towering head amid the wreck of 
empires, and she rides above the storms of all 
the future ages that are crumbling to the dust. 
She comes as agiant strong from the chambers 
of the Hast, and she lifts her towering head and 
looks westward for empire. 

Can you stop this Anglo-Saxon race? They 
say they ought to be stopped. Why? Alaska 
is poor and barren. Nevertheless she is going 
out to the West, and if there is a little country 
lying out there, and there is a small bit of land 
intervening between it and the continent of 
America, upon the broad sheet of water that 
rolls up onthe Pacific tides, shall we not make 
it blossom as the rose? Shall we not make 
her a rock of shelter amid the storm? 

We will do it. And why? Because if we 
cannot have the benefit of thatpeople they will 
have the benefit of us. And why? Because 
this great and gigantic Power, whieh holds in 
its fist of monarchy one quarter of the land of 
the civilized world, has seen fit to recognize | 


with this mighty monarch, who, during the last 
few years, has, as with the arm ofa Vulcan, smit- 
ten the chains off more than thirty millions of 
bondmen and set them free to love and revere 
the hand that has given them their personal 
freedom and the right to worship God as their 
consciences may dictate. We love that coun- 
try, for she is standing a little in the wake of 
us who claim to be republicans. 

Bussia bas seen fit to rely upon Congress for 
the payment of this debt. Doubtless she recog- 
nized all the powers of our Constitution ; but 
she recognized also the magnanimity of the 
House of Representatives, in whom is vested 
the control of all disbursements of money. She 
knew that we would not be wanting in respect 
for the pledges of our good faith made by the 
Senate. I think that possibly the Senate acted 
in haste. The principle which I adopt is that 
treaties, so-called, when made intime of peace, 
are simply negotiations—affairs of bargain and 
sale. here is no belligerency existing between 
this country and Russia; there has never been, 
and I trust there never will be. 

When our nation was in peril, when a mighty 
rebellion was drenching this land in blood, 
what did we see? We saw the French lion 
roaring over here in Mexico, seeking a per- 
manent foothold on this continent. No soontr 
was that done than Russia remembered the 
Crimean war, in which England and France 
rolled up their combined powersupon her. In 
that struggle my sympathies were with Russia. 
Though my ancestors came from England, 
though I speak her language, though I love 
her on account of the ties of blood and religion, 
though I admire her because she spreads the 
light of the Gospel wherever her influence 
extends, yet I feel still more’warmly toward 
Russia, because when the fate of our Govern- 
ment was trembling in the balance, when she 
saw our people animated in the fearful struggle, 
by a thought that rises above the imagination 
of empires, and will yet, I trust, illuminate 
the pathway of that monarchical Power to a 
better form of government, Russia, seeing the 
French in Mexico battling for a stronghold, 
sent her fleets into our western waters. From 
that hour France was smitten as were the lions 
when Daniel was cast into their midst. She 
had politically the lock-jaw, and soon there 
was a ‘‘skedaddling.’’ [Laughter.] 

When the fiendish men of the South were 

endeavoring by means of garments, poisoned 
with the seeds of yellow fever and small-pox, 
to introduce these contagious diseases among 
the people of the North, (God help the men 
who could do such an act!) at the time when 
the rebellion was endeavoring to sustain itself 
by such diabolical expedients, Russia came to 
us with her sympathy and succor. Russia 
now offers us a portion of her territory lying 
in North America, five hundred and seventy 
thousand square miles, about one fifth of this 
continent. Shall we buy it? If itis nothing 
more nor less than what its enemies say, it ig 
worth that. If it is what its friends say we 
cannot weigh its value; we have not scales 
and balances only in the imagination of the 
human mind to measure its grandeur. But 
I do not give entire credit to all that is said in 
its favor. 
_ As this is the condition of things, and I find 
it so, I wish it distinctly understood I vote for 
this appropriation of money, because the 
American nation in its mighty march onward 
will have it. Iwant it peacefully if we can; 
never forcibly if it can beavoided. 

Mr. HIGBY obtained the floor, but yielded to 

Mr. MAYNARD, who moved that the com- 
mittee rise, 

The motion was agreed to; and the commit- 
tee accordingly rose, and. Mr. MAYNARD as 
Speaker pro tempore having taken the chair, 
Mr. GARFIELD reported that the Committee of 
the Whole’ on the state of the Union had, 


! according to order, had the special order under 


1868. 
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consideration, being House bill- No. 1096, 
making an appropriation of money to carry 
into effect the treaty with Russia of March 30, 
1867, and had come to no resolution thereon. 

And then, on motion of Mr. GARFIELD | 
{at ten o’clock and ten minutes p. m.) the 
House adjourned, 


PETITIONS, ETC. 


The fellowing petitions, &c., were presented 
under the rule, and referred to the appro- 
priate committees: 

By Mr. NICHOLSON: The petitionof Mrs. 
M. J. Hutton, widow of John C. Hutton, pri- 
vate in third Delaware infantry, for a pension. 

„By Mr. STOKES: The petition of Joseph 
Anderson, of Tennessee, for compensation for 
lumber taken for the use of the Government. | 


IN SENATE. 
Tuurspay, July 2, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONNESS, and by unani- 
mous consent, the reading of the Journal of | 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the petition of James Ross, praying that pen- 
sions be granted to the soldiers of the war of 
1812 ; which was ordered to lie on the table. 

Mr. MORGAN presented a petition of citi- 
zens of Connecticut and New York, praying 
an appropriation for the removal of obstruc- 
tions which impede the navigation of the East 
river entrance to New York harbor at Hell 
Gate, and the re-noval of rocks in the harbor 
known as “Battery,” * Diamond,” and 
tt Coenties ” reefs; which was referred to the 
Committee on Commerce. 

Mr. TRUMBULL presented a petition of 
William Cornell Jewitt, praying an appropria- 
tion of $7,200,000 for the purchase of Alaska, 
asa ane appreciation of the life-long services 
of Hon. William H. Seward; which was referred 
to the Committee on Foreign Relations. 

Mr. HARLAN presented the petition of Mrs. 
Fannie Kelley, of Kansas, praying compensa- 
tion for Indian spoliations and for injuries re- 
sulting from her captivity among the Indians, 
having been captured July 12, 1864, west of 
Fort Laramie, and for compensation for ser- 
vices rendered to the United States ; which was 
referred to the Committee on Indian Affairs. 

He also presented the memorial of Benjamin 
Severson, in behalf of property holders in the 
city of Washington, in relation to the Washing- 
ton canal; which was referred to the Commit- 
tee on the District of Columbia, and ordered 
to be printed. 


REPORTS OF COMMITTEES, 


Mr. HOWARD, from the Committee on 
Claims, to whom was referred the opinion of | 
the Court of Claims in the case of George Ash- 
ley, administrator of George Holgate, deceased, | 
submitted au adverse report; which was ordered 
to be printed. i 

He also, from the same committee, to whom 
was referred the petition of Minerva Lewis, 
administratrix of Ezekiel Lewis, deceased, sub- 
mitted an adverse report; which was ordered | 
to be printed. 

He also, from the same committee, to whom | 
was referred the memorial of M. N. Radovich, | 
submitted an adversereport; which was ordered | 
to be printed. . H 
He also, from the same committee, to whom | 

| 
| 
i 


was referred the petition of Black Beaver, a 
Delaware Indian, submitted a report; which 
was ordered to be printed, and he asked to be 
discharged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mary C. Lane, 
submitted an adverse report. thereon ; which 
was ordered to printed. 

He also, from the same committee, to whom 
was referred the petition of James Narcon, 


-submitted an adverse report; which was ordered 


‘the. Navy and Marine corps, reported it with 


to be printed. - ? ; > 
Mr. DRAKE, from the Committee on Naval 

Affairs, to whom was referred the bill (He R. 

No. 941) to amend certain acts in relation to 


amendments, oe 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No.-588) in relation. to the trans- 
portation of United States mails by railroad 
companies, reported it without amendment. 

Mr. MORGAN, from the Committee on 
Commerce. to. whom was referred the bill (S. 
No. 568) for the preservation of the harbors 
of the United Staies against encroachment, 
reported it with amendments. 

Mr. COLE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 1080) 
for the relief of Kdward B. Allen, reported 
adversely thereon. 

Mr. FRISLINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
joint resolution (3. Rt. No. 73) for the relief 
of the Columbia Turnpike Company, for use 
and occupation of their road during the late 
rebellion, reported adversely thereon. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the memorial of Captain 
H. Clay Wood, submitted an adverse report. 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 582) to incorporate the Dis- 
trict of Columbia Concrete Stone Company, 
reported it with an amendment. 

Mr. PATTERSON,ot New Hampshire, from 
the joint select Committee on Retrenchment, 
reported a bill (S. No. 587) to provide tor re- 
trenchment and greater efficiency in the dip- 
lomatic and consular service of the United 
States, and submitted a report thereon. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. CORBETT, from the Committee on the 
D strict of Columbia, to whom was referred 
the bill (S. No. 192) to incorporate the Poto- 
mac Navigation and Transportation Company 
of the District of Columbia, reported it with 
amendments. 

He also, from the samecommittce, to whom 
was referred the bill (S. No. 236) in addition 
to an act entitled ‘An act, to incorporate the 
Washington, Georgetown, and Alexandria 
Steam. Packet Company, reported it without 
amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (A. R. No. 256) 
for the relief of Martha E. King, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Pen- 
sions; which was agreed to. 


JAPANESE STUDENTS AT NAVAL ACADEMY. 


Mr. FRELINGHUYSEN. The Committee 
on Naval Affairs have directed me to report 
a joint resolution to admit certain persons to 
the Naval Academy, and recommend its pas- 
sage, and I ask for its present consideration. 

The PRESIDENT pro tempore. The Sen- 
ator from New Jersey asks the unanimous 
consent of the Senate to consider the joint 
resolution reported by him at this time. 

Mr. TRUMBULL. Let it be read at length 
for information. o 

The Chief Clerk read the joint resolution, 
which authorizes the Secretary of the Navy to 
receive for instruction at the Naval Academy 
at Annapolis not exceeding six persons, to be 
designated by the Government of the empire 
of Japan ; but no expense is thereby to accrue 
to the United States, and the Secretary of the 
Navy may in the case of these persons modify 
or dispeuse with any provisions of the rules 
and regulations of the Academy which circum- 
stances may, in his opinion, render necessary | 
or desirable. , 

By unanimous consent the joint resolution 
(5. R. No. 154) was read twice by its tide, and || 
considered as ia Commitiee of the Whole. | 


Mr. FRELINGHUYSEN. This resolution | 


is unanimously recommended, by the Commit- 
tee ov Naval Affairs, and has been: submitted 
to the Navy Department, and: does nót meet 
with any objection there. Infact, the: resola- 
tion has been drawn up in accordance with 
their views. The circumstances of the ‘case 
are about these: in the literary institutions:at 
New Brunswick, New Jersey, there àre now 
some six Japanese youths, who read and speak 
our language, and who have adopted thè prin- 
ciples of our religion, and are intelligent young 
men. The Japanese Government desires that 
they shall have the benefit of such instruction 
as can be hadin our Naval Academy and cannot 
be obtained elsewhere. It seems to me, as: I 
hear the subject somewhat discussed about me, 
that this is in perfect accordance with the true 
policy, and with the duty of this Government, 
it is a policy which we have already adopted, 
to establish friendly intercourse with the Jap- 
anese. We have sent agents there. We have 
received them in this Chamber, and it is our 
true policy, because by establishing a friendly 
intercourse with this natiov, while we benefit 
them we secure to ourselves a material wealth 
which cannot be estimated. It is our daty, 
because we.are placed in a position. where. we 
can benefit the rest of mankind. We. have 
civilization and the arts and Christianity and 
civil liberty to give to them, and we ought to 
cultivate our intercourse with them. ` oe 

There is another idea, This is the most 
opportune time in the world to establish this 
intercourse. This nation, at-a great price, has 
just destroyed that miserable dogma that civil 
liberty is the prerogative of the white man 
alone. We have established the fact that it 
belongs to all mankind; and now by establish- 
ing intercourse with these nations in Asia we 
can give them the benefit of the blessings that 
we enjoy ; and with this railroad running across 
the continent, and the ferry across the Pacific, 
we shall be shedding light on that. nation, that 
has been living in a twilight existence for cen- 
turies. This resolution meets the approval of 
the Naval Committee, of the Navy Department, 
and [ know it will of the country. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLINTON Loy, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bill and joint resolution; in which. it 
requested the concurrence of the Senate: 

A bill (H. 8. No. 1845) to amend an act 
entitled “An act to confirm certain private 
land claims in the Territory of New. Mexico;” 
and 

A joint resolution (H. R. No. 818) to cor- 
rect an act entitled “An act for the relief of 
certain exporters of rum.” : 

The messagealso anuounced thatthe Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore of the Senate: 

A bill (S. No. 166) for the relief of the owners 


i| of the land within the United States survey 


No. 8217, in the State of Missouri; and 
A bill (S. No. 469) confirming the title to 
a tract of land in Burlington, Iowa. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 585) fixing the time for the next meeting 


of Congress; which was read twice by its title. 
Mr. SUMNER called for the reading of the 
bill at length; and it was read, as follows: 


Be it enacted, &c., That after the adjournment of 


1 the present session the next meeting of Congress shall 


be on the third Monday in November next instead 
of the first Monday in December, 1868, as now pro- _ 


| vided by law. 


Mr. EDMUNDS. I ask that the bill.go-on 
the Calendar; it does not need any reference; 
and L move that it be printed. 

The motion was agreed to. 
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Mr: YATES asked, and by unanimous con- 
‘sentobtained, leave to introduee a bill (S. No. 
586) forthe relief of Amos Sanford, of Prairie 
City, Ilinois; which was read twice by its title, 
and referred to the Committee on Claims. 


SENATOR FROM FLORIDA. 


. Mr. HOWARD. | I risetoa privileged ques- 
tion... .I present the credentials of Hon. A. S. 
Welch, one of the Senators recently elected 
by the Legislature.of Florida a Senator in the 
Senate of:the United States. I move that he 
be sworn in, and that the credentials be read. 
i The Secretary. read the credentials, as fol- 

ows: 


STATE OF FLORIDA, 
ExECUTIVE OFFICE, TALLAHASSEE, 


‘This is to certify that, in accordance with the pro- 
visions of the act of Congress entitled ‘An act to 
regulate the times and manner of holding elections 
for Senators in Congress,” approved July 25, 1866, the 
senate and assembly of the State of Florida, chosen 
under and by virtue of the constitution framed in 
accordance with the reconstruction acts of Congress, 
did this day convene in joint assembly and proceeded 
to elect a Senator in the Congressof the United States 
to Ru the term expiring on the 3d day of March, A. 


And I do further certify that Adonijah Strong 
Welch received a majority of the votes of the said 
joint assembly, a majority of all the members elected 
to both houses being present and voting, 

And I do further certify that the said Adonijah 
Strong Welch has been nine years a citizen ‘of the 
United States and two years a citizen of the State of 
Florida, and is a registered voter. 

Therefore, by virtue of the authority vested in me, 
and in pursuance of the requirements of the consti- 
tution of the State, I do hereby accredit the said 
Adonijah Strong Welch as Senator in the Congress 
of the United States, to fill the said term expiring 
on the 3d day of March, A. D. 1869. 

In witness whereof, I have hereunto set my hand 
and. affixed the great seal of the State of 


[. 8.) Florida, this 17th day of June, A. D. 1868. 
a HARRISON REED, 
Governor. 


‘The PRESIDENT pro tempore. Itis moved 
and seconded that the Senator-elect from Flor- 
ida be permitted to take the oaths. 

‘The motion was agreed to. 


The oaths prescribed by the Constitution and 
laws were administered to Mr. WeLcu, and he 
took his seat in the Senate. 


EXECUTIVE COMMUNICATION. 


.. The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, communicating correspondence in rela- 
tion to the destitute condition of the Osage 
Indians in Kansas; which was referred to the 
Committee on Indian Affairs. 


BRIDGE OVER BLACK RIVER. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1027) to authorize the con- 
struction of a bridge over the Black river, in 
Lorain county, Ohio, have instructed me to 
report it back without amendment and recom- 
mend its passage. 

Mr. SHERMAN. Iask the Senate to con- 
sider that bill at this time. It is a mere local 
matter, and Jam sure there will be no objec- 
tion to it. It isa matter of necessity, as the 
bridge is now being constructed. It is neces- 
sary that Congress should give its assent, asit 
is part of a navigable stream. y 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It pro- 
vides that it shall be lawful for the county com- 
missioners of the county of Lorain, in the State 
of Ohio, to build a bridge across the Black 
river, near the village of Black River, in that 
county, at the point where the county road 
leading east from the village crosses the stream ; 
but there is to be placed in the bridge a draw 
of not less than one hundred and forty feet in 
width, with a center abutment not to exceed 
twerity-five feet wide and ten feet above the 
water-line, leaving a passage on each side of 
the abutment of not. less than fifty-seven feet 
in width, and so constructed as not to impede 
the navigation of the river, and allow the easy 
passage of vessels through the bridge.: 

Mr. HOWE.. I wish to ask the Senator from 
Ohio if that is wholly within the jurisdiction of 
Ohio? 
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Mr. SHERMAN. Oh, yes. «It: isa mere 
local matter. The county commissioners were 
building the bridge without being aware that 
it was necessary to have the assent of Congress. 
I suppose there is no objection to it. 

The bill was reported to the Senate, ordered 
to a third reading, read- the third. time, and 
passed. i 
“WEST WISCONSIN RAILROAD. 


Mr. HOWE. I moveto take up Senate joint 
resolution No. 152, which has been reported 
from the Committee on Public Lands. 

The motion was agreed to; and the joint reso- 
lution (S. R. No. 152) to extend the time for 
the completion of the West Wisconsin railroad 
was read the second time, and considered as in 
Committee of the Whole. It proposes to further 
extend the time fixed and limited by an act 
entitled “An act granting lands to aid in the 
construction of certain railroads in the State 
of Wisconsin,’’ approved May 5, 1864, for the 
completion of the railroad from Tomah, in the 
county of Monroe, to St. Croix river or lake, 
between townships twenty-five and thirty-one, 
for a period of three years to the West Wiscon- 
sin Railroad Company, a corporation estab- 
lished by the laws of the State of Wisconsin, 
and which, by the laws of that State, is entitled 
to the land grant made in the second section of 
the act of May 5, 1864; but if the railway com- 
pany shall not have completed the railroad from 
‘Tomah to Black River Falls on or before the 
expiration of one year from the passage of the 
resolution it is to be null and void. 

The joint resolution was reported to the 
Senate. ordered to be engrossed for a third 
reading, read the third time, and passed. 


WESTERN PACIFIC RAILROAD. 


Mr. CONNESS. Inow move to take up 
for consideration Senate bill No. 159. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill, (S. No. 159) relating 
to the Western Pacific railroad, the pending 
question being on the amendment of Mr. Mor- 
RILL, of Vermont, to the amendment reported 
by the Committee on the Pacific Railroad, 
which was to strike out in lines thirty, thirty- 
one, thirty-two, and thirty-three of the commit- 
tee’s amendment the words ‘tand the United 
States shall pay to said company, their suc- 
cessors or assigns, such sum as may be reason- 
ably due for such use and occupation thereof.”’ 

Mr. CONNESS. When this amendment 
was offered by my friend, the Senator from 
Vermont, it was discussed to some extent. 
The only real objection I saw to it was that in 
case the company built. important structures 
there they ought to be compensated if the 
United States required them. I apprehend 
that if the Government at any time should do 
damage to private property they would be 
willing to pay; and I propose to withdraw: any 
opposition I made to the amendment and let 
it be made. 

The amendment. to the amendment was 
agreed to. 

Mr. MORRILL, of Vermont. I have no 
further objection to the bill myself. If the 
Senators from California are in favor of this į 
bill, I do not know that other Senators should 
object. But it seems to me there ought to be 
some provision by which other railroads com- 
ing into California at that point might connect. 
I understand that there is one railroad that 
will now, if this bill passes, have the entire 
monopoly of all opportunities of connecting 
with San Francisco. 

Mr. CONNESS. Not at all. 

Mr. MORRILL, of Vermont. There is 
another question that arises, whether giving 
possession to this company we do not thereby 
oust the settlers and become liable to dam- 
ages to those parties? There are claimants 


‘to this island who claim it in fee; and if we 
| authorize this company to take possession of | 


it, it seems to me we may perhaps be liable | 


for some damages to the parties who may | 


80; bat} think itis- question ‘that ‘ought to 

be investigated. ~~ cess ee 
Mr, CONNESS. It has been investigated 

thoroughly. ‘ nF 

Mr. COLE. I wish to move an amendment 
or two to:théamendment of the committee. I 
move to strike out in the eighteenth and nine- 
teenth lines the words ‘‘as not being required 
in time.of peace for military. purposes.’ 

Mr. CONNKSS. | I have consulted with my 
colleague touching this amendment, and have 
no objection to its being made. 

The amendment to the amendment was 
agreed to. i 

Mr. COLE. I move farther to amend the 
amendment by inserting before the word .‘‘the,’’ 
in the sixteenth line, the words “ the chief of 
engineers and.”’ 

Mr. CONNESS. I hope this amendment 
will not be made. It is already provided that 
the only privilege that the company shall be 
entitled to under this bill shall be such as shal} 
be designated by the Gencral of the Army and 
the Secretary of War, who will, of course, 
exercise their judgment after considering the 
opinions of the engineers on this whole sub- 
ject. Such a provision as is now proposed has 
never been introduced in any bill of this kind. 
The consent of the Secretary of War is all that 
is generally imposed; butin this case the con- 
sent and approval of the General of the Army 
isadded. I hope, therefore, this amendment 
will not be adopted. 

Mr. COLE. The amendment that I propose 
is offered in view of the faet that the chief of 
engineers has made a report in reference to 
this subject, which has been printed, and is 
upon the tables of Senators, and his report is 
to the effect that the island is needed for the 
defense of the city and harbor of San Fran- 
cisco. There are some points in this report 
that are very strong. Whether the wholeisland 
is needed is questionable. If, however, it 
should be determined to be necessary for the 
defense of the harbor, or if that fact has already 
been determined, it certainly should foreclose 
any further or other disposition of this island. 
That a part of it at all. events is necessary for 
the protection of the harbor and city no one 
acquainted with the locality can for a moment 
question. This amendment is offered in order 
to give the chief of engineers of the Army a 
voicein determining the question as to whether 
this island shall, all of it, or what portion of 
it, be retained for the defense of the harbor. 
That is the reason why I propose the amend- 
ment I have offered. 

Mr. NYE. I think the amendment offered 
by the honorable Senator from Californiasis 
a slight and indignity offered to the superior 
officers. Of course when this permission is 
obtained of the General of the Army and Sec- 
retary of War, they will consult their proper 
subaltern officers; among whom is the chief 
engineer of the Army, and they will use all the: 
means in their power to ascertain whether it is 
proper to allow any of this island to be used, 
and if any, how much? Therefore I think it 
would be an indignity to superior officers to put 
upon a commission with them one entirely their 
inferior, and an officer, as the Senate will ob- 
serve, always subject to their command and 
control, and one whose advice would be very 
likely to be taken. I trust the bill will not be 
lumbered up by such an amendment. It must 
be perfectly apparent to the most easual ob- 
server that the chief engineer would be con- 
sulted before all other officers. I have read the 
report of the engineer submitted here, a report 
which I venture to say upon a review he would 
not again attach his name to. - Ihope the hon- 
orable Senator will not embarrass the bill. by 
urging this amendment, when a moment's re- 
flection will convince him that of course the 
very man whom. he proposes to make one of 
this board would be consulted. = 

> J trust we shall reach a vote upon this bill. 
It is important that this great work shonld have 
a convenient terminus on the Pacific... ‘This is 


thereby be ousted. Tam not sure that that is i| not a question for California or the western 
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end of this road alone; it is a question that 
concerns the entire commerce of the country; 
itis a question that concerns every individual 
who may travel upon the road ; and if the Sen- 
ate will give me their attention for one minute I 
will show why. Every train of cars that makes 
the round trip between San Francisco and 
Stockton will have to travel fifty-seven miles 
increased ‘distance but for this facility, and 
each passenger will have to pay fare for going 
round by San José to come into the city of San 
Francisco. Give the authority provided by 
this bill, and that distance will be saved ; there- 
fore it interests New England just as much as 
it-does California. It shortens the charge on 
every ton of freight that crosses from the 
Pacific ocean to the Atlantic by saving twenty- 
two and a half miles in distance, making in 
that item alone untold thousands a year to 
the consumers of this country; and within the 
coming decade there will be an aggregate 
saving in freights alone of untold millions to 
the consumers of this country. 

In addition to all this, it gives a convenient 
landing where any ship that comes from China 
or any port will find water sufficient to unload 
from its hold on to the very cars that are to 
transport the products it bears across the con- 
tinent. 

I hope, therefore, that this bill will meet with 
no opposition. The Senate will bear in mind 
that no title is granted. It is a simple ease- 
ment by consent of the War Department and 
the commanding general to use no more.of 
this island, but as much of it as they willallow; 
and the company, in order to make it avail- 
able, mustincur a very large outlay, which will 
increase the value of the island, the title to 
which still remains in the hands of the Gov- 
ernment. Let Senators remember that if the 
island is worth millions now, as it is said, its 
value will be quadrupled when the company 
have expended upon it from one to two mil- 
lion dollars. to put it in a condition for them to 
use it. Instead of decreasing the value of the 
property this will enhance it fourfold. I 
hope the Senate will now let us vote on this 

uestion. 

The PRESIDENT pro tempore. The ques- 
tion is on tht amendment of the Senator from 
California [Mr. CoLE] to the amendment of 
the committee, 

Mr. MORTON. I hope, Mr. President, the 
amendment proposed by the Senator from Cali- 
fornia will beadopted. Whatis the objection now 
to having the chief of engineers incorporated 
in this bill and to require his opinion as to what 
is demanded, as well as that of the General of 
the Army? It is certainly no disrespect to the 
General of the Army to require the opinion 
of the chief of engineers. It may be another 
difficulty, however, in the way of this railroad 
company seizing this island, and it seems that 
every obstacle which is placed in the way of 
the railroad company taking possession of this 
island is to be objected to. I have no interest 
in this matter one way or the other except as 
I am opposed to the policy of giving away the 
most valuable property belonging to the Uni- 
ted States to railroad companies. Ido not 
see the necessity of doing this when they have 
got to San Francisco. In the future develop- 
ment of that city, which I think can now hardly 
be estimated, this island may be of very great 
value to the defense of the city, may be of 
great value to the Government for many pur- 
poses beside that of mere wharves. The Gov- 
ernment has use for land and for property 
there aside from the mere defense of the city 
in time of war. Do we not know that? 
yet we do that which is equivalent to giving 
the title to it, k 

My friend from Nevada says that it is a mere 
easement; but, Mr. President, it is a mere 
easement under circumstances that amount to 
a title except in the case of war. We allow 
the company to go there and build their depots 
and machine-shops and the houses necessary 
for their employés. ‘hey propose to expend 
thousands, it may be millions, of dollars upon 
the island. When they have done this they- 
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will have political influence enough and power 
enough, in view of the money they have ex- 
pended, to prevent the Government from tak- 
ing possession of it except, perhaps, under the 
most necessary or trying circumstances. I 
regard it, and it must regarded, although it is 
putin very smoothly here, as the granting away 
of this island. That is what it amounts to, and 
you cannot make anything else of it. Itresults 
in that. 

Mr. President, Ihave had occasion to admire 
the adroitness with which this bill has been 
drawn. It gives to the company the use of 
this whole island except upon a certain nega- 
tive condition; and what is that? Except so 
much as may within one year from this time 
‘the designated by the General of the Army 
of the United States, with the approval of the 
Secretary of War, as not being required in 
time of peace for military purposes.” It is 
putin the negative, very adroitly put in; and 
whatever is necessary in time of peace for mil- 
itary purposes is reserved. That is very little; 
all the rest they are at liberty to build upon, 
to cut up, to improve in any way that meets 
their approbation ; and we give them the right 
to dothison all except thatavhich is necessary 
for military purposes in time of peace. When 
war is threatened, and you propose to take 
possession of the rest of ihe island, you find 
it covered with depots and railroad tracks and 
mechanic shops and other valuable and costly 
improvements, and they will say, ‘‘ You must 
not disturb these things; this is the terminus 
of the great Pacific railroad; consequently the 
Government must look somewhere else to find 
a point of defense.” We know what will be 
the effect of that just as well as if it were done. 
I am advised by those who know more about 
this than I do a good deal, that this island is 
now worth perhaps $1,000,000. 

Mr. FESSENDEN. Five millions, 

Mr. MORTON. It is worth a large sum, 
and we are to-day in substance giving it to a 
railroad company. We are giving it away in 
aid of a corporation that now has as much 
land as will make three or four such States as 
the State of Indiana. We are never done 
giving. There ought to be some limitation to 
this policy. There is no use of a great hue 
and cry about the Osage treaty and the Cherokee 
neutral lands, and all that, when the Govern- 
ment is continually, upon one pretense and 
another, glossed over in one way and another, 
giving away its most valuable property. 

I think the amendment of the Senator from 
California ought to be adopted. Let us have 
the opinion of the chief of engineers as well 
as that of the General of the Army, making it 
his duty, as it is peculiarly within his province, 
and not that of the General of the Army, to 
examine and report as to how much of this 
islandis necessary to the country. Why, Mr. 
President, there is covered up in this—and I 
know that in saying this I am giving offense to 
some of my friends—— 

Mr. CONNESS. I should think so. 

Mr. MORTON. It does not make any dif- 
ference in the matter of duty. 

Mr. CONNESS. You will have a reply to it. 

Mr. MORTON. Myr. President, as a gen- 
eral observation, whatever part of the island 
is necessary for the defense of the city of San 
Francisco in time of war is, or ought to be, 
necessary in time of peace; the Government 
should have possession of it, should put it in 
a position of defense ; but here we only reserve 
so much asis necessary in time of peace, when 
there is no danger. l 

Mr. CONNESS. Why, Mr. President, I 
will have to correct the Senator—— , 

Mr. MORTON. I will submit to correction. 

Mr. CONNESS. The language which seems 
to him so objectionable has already been 
stricken out. The Senator does not appear 
to have known of it. 

Mr. MORTON. Ithink I did know it. The 
bill reads : ` 

As may, within one year from the time this act 


shall take effect, be designated by the General of the 
Army of.tho United States, with the approval of the 


| will allow me to say one word. 


| of the committee or any human being. 


Secretary of War, as not being required. in “time of 
| peace for military purposes; which privilege shall, 
| however, be suspended whenever tho United States 
i shall be engaged in war or in imminent danger 


thereof, and notice of such determination shall-be 
given to said company, its successors or assigns, by. 
the Seeretary of War. 

The substantial thing is there yet; that is, 
that this company shall have all of this island 
except that which is necessary for military 
purposes in times of peace, with the privilege 
onthe part of the Government of doing—what? 


| Of resuming possession of the rest when it is 


necessary in time of war! Why, Mr. Presi- 
dent, that gives the Government no privilege 
at all. ‘The Government has that right now 
with regard to every inch of soil in this coun- 
try. It can take possession of my homestead, 
or of yours, if it is necessary, in time of war 
or in time of imminent danger, just as well as 
it can take possession of the rest of this island. 
Did not we all know that? Therefore, reserv- 
ing to the Government the right to resume pos- 
session of this in time of war or danger amounts 
to nothing. It is a little bit of a humbug put 
into the bill for the purpose of making it pass. 
Every Senator knows that the Government can 
take possession of the whole of the island if it 
needs itin time of war. It can take posses- 
sion of any other property in time of war that 
it needs. eee 

Mr. NYE. Will the honorable Senator 
allow me to ask him a question? 

Mr. MORTON. Certainly. - 

Mr. NYE. That being the case, the honor- 
able Senator assuming that it may become 
necessary in time of war, I ask whether he 
thinks it best to stop all progress in peace in 
view of that emergency? I know very well 
that the Senator’s home or mine can be taken, 
but would it be sound policy to have the Gov- 
ernment occupy it now for fear such an emer- 
gency might arise ? 

Mr. MORTON. Mr. President, if it is 
necessary for the Government to occupy it now 
to prepare for defense in time of war, they have 
aright to take it. They have a right to take 
your homestead or mine in time of profound 
peace by paying its value. 

Mr. NYE So they have a right to take the 
city of San Francisco and claim that it is neces- 
sary to defend the harbor. 

Mr. MORTON. And hence I say that the 
reservation in this bill isa mere humbug. It 
amounts to nothing. It would appear asif the 
Government was reserving something out of 
the grant, when it is reserving nothing at all. 
But there is even a limitation upon that right 
which would not exist if they were taking 
ordinary private property, because they have 
to give notice ofit. ‘he provision is that upon 
giving notice the Government may resume 
possession, : 

Mr. President, the Government can take 
your homestead or mine without giving us a 
day’s notice if they deem it necessary. ‘Ihe 
substance of this bill, it being adroitly drawn, 
is to give to this railroad company the great 


' body of this island; we give them the right to 


use it forever, except 

Mr. HOWARD. ‘The Senator from Indiana 
I drew the 
amendment reported by the committee with my 
ownhand-without consultation with any member 
When 
he says itis adroitly drawn, thereby implying 
that it is dishonest, and has as an object some- 
thing which is not expressed on the face of it, let 
me say, with all respect to that honorable Sena- 
tor, he is grossly mistaken, and does grossinjus- 
tice to myself personally, a thing whieh l.appre- 


| hend he would not be knowingly willing to do. 


No, sir; all that is granted by the amendment 
of the committee under discussion is the simple 


| privilege to this company to occupy and use so 


much of this island as is not necessary for mili- 
tary purposes in time of peace according to the 
judgment of the General of the Army and of 
the Secretary of War. _ Jf there is a certain 
portion of the island which is not necessary for 
military structures in time of peace, why may 


| it pot be used for other purposes in which the 
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country has a great interest, as is the casehere ? 
Sir, there is nothing concealed. 

Mr. MORTON. Mr. President, I yielded 
for an explanation, not for a speech. 

Mr. HOWARD. I shall take occasion to 
teply to the Senator’s speech. 

Mr. CONNESS. So shall I. 

Mr. MORTON. I did not know that my 
friend from Michigan drew the bill. I made 
no imputation against him as an honorable 
Senator, or anybody else here. I didnot think 
of such a thing. y 

Mr. CONNESS. Then I most respectfully 
ask the Senator to whom he did desire to ascribe 
bad motives in this connection? i 

Mr. MORTON: Now, Mr. President, let 
me say that this thing will not win. I did not 
intend to ascribe bad motives to any Senator 
on this floor; but I was speaking on the bill 
itself’ Whether the individual who introduced 
this bill meant this or not I do not know, nor 
do I propose to inquire. I speak of the effect 
of the bill, and the effect of it is not to be 
evaded by making it a personal matter. Iin- 
tended nothing personal about it, and certainly 
i shall not be diverted from my purpose by any 
allusions of that kind. I observe at the con- 
clusion of the amendment of the committee 
these words: 


And the United States shall pay to said company, 
their successors or assigns, such sum as may be rea- 
sonably due for such use and occupation thereof, 

Has that clause been stricken out? 


Mr. CONNESS. ‘That has been stricken 


out. 

Mr. MORTON. Well, Mr. President, Iam 
only surprised that it has been. It expressly 
provided that we should give in substance this 
island to the railroad company, and then if 
we had occasion hereafter to use it ourselves 
we should pay them for it. This clause has 
been strieken out; but it leaves it on the foot- 
ing simply of other private property. If the 
Government takes my land for military pur- 
poses it is required to pay me for it, and as 
this bill stands, if the Government should ever 
take possession of a part of this island that 
may be used for railroad purposes, the Gov- 
ernment can be called upon to pay for it, and 
they will in the absence of a provision declar- 
ing that the Government shall have the use of 
it without pay. If it is intended that the Gov- 
ernment shall have the right to resume pos- 
session of this island and use it without pay, 
it should be so provided in the bill. But it is 
left just in that position where it will be on the 
footing of other property that may be taken 
for the public use. There is a provision that 
“in case of such suspension of said privilege, 
it shall be the right of the United States to 
take possession of the part of said island sub- 
ject to said privilege, together with all buildings 
and other fixtures erected thereon by said corn- 
pany, and to occupy and use the same for mili- 
tary purposes during the war.’’ 

Qur right is to be confined forever hereafter 
*t during the war.’’ We may require this isl- 
and for hospital purposes, for quarantine pur- 
poses; we may require it for arsenals, or may 
require it for various purposes as a nation for 
which the Government requires property in 
other parts of the United States, but we are 
not to have it from this company except dur- 
ing war. 

Mr. NYE. If the Senator will not regard 
it as an interruption, I desire to suggest that 
before reaching this island there are three 
others in the bay, one, the Island of Alcatraz, 
on which the Government is constructing 
works of defense. 

The PRESIDENT protempore. Themorn- 
ing hour having expired, the Chair must call 
up the unfinished business of yesterday, which 
is Senate bill No. 488. 

Mr. NYE. Ihope we shall be allowed to 
get a vote on this bill. 

Mr. CONNESS. I appeal to the honorable 
Senator from Maine, [Mr. Morriut.j This 
bill has been up now for the fourth time, and 


l wish very much to get a vote upon it. It is | i 
essential that the company know where they |: formally for the purpose of continuing- the 


this appeal, 


are to have their western terminus. We are 
near the end of this session. They want to 
begin their operations, and i hope we shall be 
allowed to come to a vote upon this measure 
this morning. I would not ordinarily make 

Bat I bope the Senator from Maine 
will see its importance, and will allow us to 
go on with the further consideration of this 
bill at this time. 

Mr. MORRILL, of Maine. Ofcourse, if I 
were to consult my own personal feelings and 
wishes, I should be very glad to acquiesce in 
the suggestion of the Senator from California, 
[Mr. Corness;] but I am admonished by the 
Senator from Vermont, [Mr. Epmunps,] whose 
bill was pushed aside yesterday by the appro- 
priation bill, that he will insist, if I yield to 
this request, that his bill shall take its place. 
I should be very glad to yield as a personal 
consideration, but I think the Senator from 
California will see that, having insisted that 
the appropriation bill should go on yesterday 
against the Senator from Vermont, he ought 
not to appeal to me as a personal considera- 
tion to yield to him now. Still, if the Senate 
were ready to take the vote on this railroad 
bill, I would not-object to the appropriation 
bill being laid aside informally ; but if it is to 
lead to discussion, I am not in a condition to 


ield. 

? Mr. CONNESS. I reply to the honorable 
Senator that I have begged for a vote om this 
bill a great many times, and I have not made 
this discussion. The honorable Senator from 
Indiana has seen fit, in pursuance of his duty, 
I doubt not, this morning to make statements 
which, if he were better informed, I know he 
would not have made. I understand that 
Senator’s character too well to ascribe any 
other disposition to him; but he mistakes the 
objects and purposes and intents of this 
measure. Nevertheless, if we can get a vote, 
I am perfectly willing to waive all debate on 
my part. - ; 

Mr. MORTON. I yielded the floor because 
the morning hour had ended, and not for 
speeches, for I had not quite concluded my re- 
marks. There was one other thing I wanted 


to say. 

Me MORRILL, of Maine. In the present 
stage of the appropriation bill, and in view of 
the position I was obliged to assume yesterday 
against the bill presented by the Senator from 
Vermont of a strong public character, while £ 
have no personal wish on the subject myself, 
Ithink I ought to present to the Senate the ques- 
tion in this case. If this bill is to be debated, 
I ought to submit to the Senate the question 
whether it will now postpone the appropriation 
bill and go on with this bill with the understand- 
ing that there is to be a long debate on it. I 
would not, however, objecttotheappropriation 
bill being laid aside informally simply to take 
a vote on this bill. 

Mr. CONKLING. Allow me to make a 
suggestion to the honorable Senator from 
Maine. The difference between this and the 
case of the Senator from Vermontis this: the 
Senator from Vermont called up a bill which 
had just been reported from a committee, which 
was new matter; it was the first time it had 
been considered ; but this bill has been before 
the Senate a great many times; it has been 
discussed until I think everybody understands 
it. I believe it is the first time I have made 
such a request of the honorable chairman of 
the Committee on Appropriations, but I really 
hope that he will allow this billto be proceeded 
with informally for the present, and if we can- 
not soon take a vote on it we can then resume 
the consideration oftheappropriation bill; but 
if we can vote on this, let us have it disposed 
of one way or the other. There is certainly no 
similarity between this and the case of the Sen- 
ator from Vermont. The Senator from Ver- 
mont will have an opportunity again, whereas 
this bill has been taken up and laid down until 
everybody is tired of it. 

The PRESIDENT pro tempore. It is 
proposed to lay aside the order of the day in- 


consideration of the bill which has been under 
consideration during the morning hour. Is 
there any objection? 

Mr. EDMUNDS. I do not wish to have it 
go on the statement of the Senator from New 
York that this bill under the circumstances is 
entitled to preference in the consideration of 
the Senate over the one to which I had the 
honor to ask their attention yesterday. That 
was a measure of great public consequence, 
either for good or for evil—there will be a dif- © 
ference of opinion as to that—and one which 
we all know perfectly well it will require a 
good while to pass. The Senate decided that 
they would not consider it, but would. this. 
Now, I make no objection to the Senate going 
on and considering these railroad bills as long 
as they please; I only wish to call their atten- 
tion to the fact that if they prefer to occupy 
the time, when a veto is impending over a pub- 
lic measure, in considering bills that we can 
pass on the last day of the session and have 
them approved, to the exclusion of such meas- 
ures of a public character as I have named, 
they have a perfect right to do so, and it isnot 
my province to complain. Imake no objection. 

The PRESIDENT pro tempore. ls there 
any objection to passing by the order of the 
day informally? No objection being made, the 
question is on the amendment of the Senator 
from California [Mr. Cote] to the amendment 
of the Committee on the Pacific Railroad to 
the bill (S. No. 159) relating to the Western 
Pacific railroad. 

Mr. MORRILL, of Maine. I wish to have 
a distinct understanding aboutthis. The regu- 
lar order is passed over informally, I under- 
stand, with the right to resume it provided this 
bill leads to discussion. 

Mr. CONNESS. It certainly must lead to 
some discussion. I will not debate it if I can 
avoid doing so, I am sure. 

Mr. JOHNSON. I hope the Senator from 
Maine will allow twenty minutes for this bill. 

Mr. MORRILL, of Maine. Very well; say 
twenty minutes. 

Mr. MORTON. I had just one further 
remark to make in regard to this bill, and that 
is that the pretended reservations in the bill in 
favor of the United States amoufitt to nothing. 
The Government bas all the rights which it 
pretends to reserve in regard to any and all 
real estate, and if it had made an absolute and 
unconditional grant of this island to this rail- 
road company it would still have every right 
in regard to it, in time of war or danger, for 
military purposes that itis pretended to reserve 
on the face of the bill. These reservations 
are simply deceptive in their character. They 
amount simply to that right which the Govern- 
ment has as to all real estate, whether con- 
veyed absolutely or not. 

Mr. President, it is within the province 
directly of the chief of engineers to determine 
this question that is here said to be reserved, 
the value and the extent of the island needed 
for military purposes. Why, therefore, the 
objection to leaving itto him? As was said by 
the Senator from Maine, there is a report now 
from an engineer made on this subject. Iam 
told that it was adverse to this claim, and for 
one I should like to hear that report read. 

Mr. HARLAN. Mr. President, I am very 
much surprised at the position taken by the 
honorable Senator from Indiana, [Mr. Mor- 
ton, | for I know how devotedly he labors to 
promote the public welfare, and that all he 
says and docs in this Chamber is controlled by 
his conviction of public duty ; but if the Sen- 
ator from Maryland [Mr. Jonsson] was right 
a few days since in the discussion of this ques- 
tion, if the completion of this great railroad is 
to revolutionize the trade of the world, if the 
people of the whole United States and the 
trading part of all civilized nations are inter- 
ested in shortening this line, should this bill 
pass it secures a line for the western end of 
this road about one hundred miles shorter, as 
I have been led to believe, than the old line. 
If, therefore, this railroad company were averse 
io the construction of. this branch road mak- 
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ing their terminus at this island, it would be 
the duty of Congress, in my opinion, to mod- 
ify their charter, as we havea right to do, and 
compel them. to reduce the length of route, 
because it diminishes the tax on freight across 
this continent to that extent; this shortening 
of the line would enable the trade passing from 
ocean to ocean to reach deep water at a point 
that much nearer. 

But, Mr. President, there is another reason 
why Congress ought to compel this company 
to put the terminus of this road at this island, 
or some other such place. At this point the 
terminus of the road will be at deep water, 
where ocean-going steamers and other ships 
can float up to the depots of the company and 
put off and take on freight directly from the 
cars. If we are leftto the old lineall the freight 
that crosses the continent on this road will be 
compelled to go through the corporation of 
San Francisco, and be subject to the expenses 
of handling and cartage incident to the trans- 
portation through a great commercial city. 
Everybody knows the-great tax this will neces- 
sarily involve, not only to private freight but 
to the freight of the Government. Why, sir, 
in the shipment of ordnance and other muni- 
tions of war it seems to me it is our duty to 
secure such a line of transportation as will 
enable it to be done with the least handling 
and least cost. 

This project, beyond doubt, will shorten the 
line very materially and enable the company to 
put the terminus of the road at deep water, 
where all this freight can be received and re- 
shipped without this handling and cartage. 

We believe the Government has a title to 
the island. ` It therefore has a right to permit 
this company to build its road to the island. 
It will involve a considerable expense to the 
company ; but the incidental advantage to the 
whole community, it seems to me, ought to 
induce Congress to compel them to build the 
road to the spot indicated and put their term- 
inus there for the reasons I have stated, and I 
can see no reason whatever to thecontrary. It 
diminishes the tax on trade—on the immense 
freight for the Government as well as for pri- 
vate individuals—across the continent. There 
is not a single fact stated by the Senator from 
Indiana, as it seems to me, that ought to weigh 
to the amount of a feather against these great 
public reasons. 

Mr. FESSENDEN. Ishould like very much 
to hear the report read which is on the table. 

Mr. COLE. 1 feel it obligatory on me to 
correct the statements of the Senator from 
Iowa, [Mr. Haruay.] They are certainly very 
erroneous in the particular of the distances. 
He says that this will shorten the distance to 
reach deep water at San Francisco one hun- 
dred miles. That is certainly a very egregious 
error... It will shorten the distance a mile or 
two and no more. The water in front of the 
main land opposite San Francisco is not deep 
out for a mile or two, and will be built out 
eventually to within a mile or two of this 
island: 

This is a question as to whether this island 
is necessary for the defense of the city and 
harbor of San Francisco. That is the point in 
which I consider it. [tdoes not make so much 
difference in point of distance as to whether 
the road terminates on some portion of the 
island or upon the main land. Nor does it 
make so much difference whether they reach 
this point onthe bay or whether they go around 
to San Francisco. Even that could not make 
a difference of one hundred miles nor forty 
miles nor thirty miles. ‘his is alla mistake 
about the distance to be saved. 

Mr. HARLAN. I have only this to say: 
J judge in the first place by the maps that are 
on file in the Interior Department, which it 
became my official duty to examine carefully 
at one time, and I have only stated the judg- 
ment L arrived at from an examination of those 
maps, and that is verified by a statement of the 
Senator’s colleague. He confirms my judg- 
ment in the matter, and says it will at least 
shorten the line one hundred miles. Bat the 
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Senator’s remark reminds me of another fact. 
This railroad will be compelled to connect with 
a private railroad if it goes on the old line 
and has no terminus of its own at the ocean; 
and the freight across this continent, therefore, 
would be saved the taxation of that private 
corporation; but if they are permitted to build 
this branch road at their own expense and 
make their terminus at deep water, thus‘evad- 
ing that possible taxation by that private cor- 
poration, as well as the expense. of shipping 
everything through the corporation of San 
Francisco. 

Mr. COLE. There is certainly nothing in 
the way of building the road to the shore of 
the mainland and out into deep water opposite 
San Francisco, in case they choose to stop there, 
rather than to go to this island. However, I 
am quite willing that this company shall have 
their depot and place of transhipment upon 
the island of Yerba Buena; but the statements 
made in reference to the great advantage that 
it will be to the Pacific railroad cannot be sus- 
tained by the fact, as any one will see who will 
take occasion to lookatthe mapsof the country. 
‘To be sure, if they were to follow the original 
law of the Pacific and Western and San José 
railroad and go by San José, it would increase 
the distance perhaps some thirty-seven miles ; 
but that is mach further than there is any neces- 
sity for any railroad going to reach the city of 
San Franeisco. San José, which is the pres- 
ent terminus of the Pacific railroad, is far out 
of the way. Unquestionably a Pacific railroad 
will be built, and this railroad will build this 
line down to the city of Oakland, which is 
opposite San Francisco, and out into the bay, 
and perhaps upon this island; and Iam quite 
willing thatthey shall provided itdoes not inter- 
fere with the harbor and city of San Francisco. 
But 1 do not see how it will save any distance 
more than about two miles at the utmost by 
stopping upon this island or by stopping short 
of the island. I only make this statement for 
the purpose of correcting the statement made 
by the Senator from Iowa. 

Mr. STEWART. I should like to ask what 
is the distance from San Francisco to the main 
land there? 

Mr. COLE. It is some six or seven miles, 
if my recollection serves me, and to the end 
of a road now built much less. 

Mr. STEWART. I mean to the island, 
actually built. Is it not over ten miles? 

Mr. COLE. The distance from San Fran- 
cisco to this island is less than two miles, and 
the distance from the island to the main land 
is about three or fourmiles. But wharves are 
already built away out into the bay toward the 
island, and railroad cars are now running out 
upon those wharves, and that they will event- 
ually reach the island I have no question. 
This company will have the privilege of reach- 
ing the main land and the island in this way, 
and will not be interfered with at all. There 


| is nothing in the laws of California to prevent 


them from pursuing sucha course. They can 
pursue any course they choose in reference to 
the location of their road. 

Mr. CONNESS. 1 am a little astonished 
at some of the statements of my colleague. It 
must be known to him thatthe Western Pacific 
Railroad Company located the route of its 
road via San José to San Francisco, and that 


| the distance between San Francisco and San 


José is fifty miles; and that the line is short- 
ened, and very largely shortened, by the pro- | 
posed route. But my colleague raises a new 
issue, one not referred to by the honorable 
Senator from Iowa, namely: that there is but 
a short distance gained should the depot be | 
made on the Oakland side of San Francisco 
bay, or at the island of Yerba Buena. He is 
technically right in that; but thathas not been 
raised heretofore. He tells us in the same 
breath that there is a railroad now poin‘ing to 
Yerba Buena Island, and that it will event- | 
ually reach there, and this company can 
undoubtedly go there. I suppose they can if 


| my colleague’s statement simply that they will 


reach the island. They have no right to reach 
it without the permission that this bill pro- 
poses to give; and I confess J am astonished 
that my colleague should offer opposition to 
the location at deep tide-water of the terminus 
of this great trans-continental road. I do not 
wish to extend the discussion. i 

Mr. HENDRICKS. Irose at the same time 
with the Senator from Maine to call for the 
reading of the report in this case. 

The PRESIDENT protempore. The report 
will be read. 

The Chief Clerk proceeded to read, as fol- 
lows: ` 


“Report by George H. Elliot, G. H. Mendell, and 
B. S. Alexander, officers of engineers, to General A. 
A. Humphreys, chief of engineers, of an examination 
of Yerba Buena Island, showing its importance as @ 
military defense to the harbor of San Francisco === 


Mr. HENDRICKS. That is not the report 
I called for. I wish to hear the report of the 
committee that reported the bill, ` 

Mr. CONNESS. The bill was referred to 
the Committee on the Pacific Railroad, I will 
say to the honorable Senator, and reported with 
an amendment as bills generally are, without 
any accompanying printed report. 

Mr. HENDRICKS. No statement of the 
character of this island, its extent, location, 
and value? 

Mr. CONNESS. No, sir; but the commit- 
tee very fully examined that matter. 

Mr. HENDRICKS. I must say, in view of 
the character of this bill, that the committee 
ask us to take a good deal on faith. Here is 
an island about which most of the Senators do 
not know very much—perhaps an island of 
one hundred acres, or five hundred acres. I 
have no information ôn that subject. Its exact 
location, how it is to be approached, what it 
is worth, what its peculiar features are, and in 
what regard it is important to individuals or to 
the country, these are questions upon which 
we have no statement from the committee ask- 
ing us to give support to this bill. I submit 
that is asking a good deal of the confidence of 
the Senate. ; f 

Mr. HOWE. If the Senator will give way 
and allow that report, which is in the hands of 
the Secretary— 

Mr. CONNESS. It is a very lengthy one. 

Mr. HOWE. Its reading was called for by 
the Sewator from Maine, and I thought if that 
was read it would explain it. 

Mr. MORTON. lt may be very important, 


too. 

Mr. CONNESS. I have not the slightest 
objection, ifthe Senate want it read. l have 
read it, 

Mr. HENDRICKS. The report to which 

the Senator from Wisconsin refers is from the 
military officers. It has to do only with the 
military features of the question, Now, sir, 
some time ago, during the session, there was 
laid upon our tables a remonstrance of some 
citizen of California, setting up a private right 
in his own favor. 1 do not know whether the 
claim made by that person to the island, or a 
„portion of it, has been considered by the com- 
mittee or not; but it was proper that it should 
have been considered before we came to vote 
upon the bill. I agree in very much that my 
colleague has said about it. Perhaps there is 
a statement of the question which will remove 
the objections to the bill, But this is said to 
be a very large grant that is being made to 
this road. Some gentlemen have said to me 
that it was very difficult to estimate the value 
of this island. They place it at millions of 
dollars. One gentleman went so far as to say 
that it was the most valuable piece of ground 
in the world in view of the fature of this 
country. R 

Mr. HOWE. Willthe Senator from Indiana 
give way while I call his attention, and the 
attention of the Senate, to what seems to me 
to be the point of the case? I think «it will 

i shorten the debate. 
|. Mr. HENDRICKS, Iam always more glad 


Te 


| they buy that railroad and wait until that rail- 


road shall have reached the island; but it is} 


to hear the Senator. from Wisconsin than my- 
| self. 3 ; 
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Mr. HOWE. The Senator misunderstands 
me. Ido not rise for the purpose of discuss- 
ing the bill. Irise for the purpose of calling 
his attention and that of the Senate to the point 
in the bill as it is presented to me now, and it is 
this: itis of no consequence what the intrinsic 
value of the island is, whether it is $100,000 


or $100,000,000; it is not worth anything to 


the United States for the purposes of sale, 
simply because as I understand—I have not 
the evidence, because that paper is not read, 
and I have not read it—but I understand the 
military authorities say that we must have it 
for military purposes in case of war. There- 
fore, in time of peace it is not worth anything 
to us.. We cannot sell it, and we do not want 
to occupy it. If we do,and the War Office 
says so, then the company take no privileges. 
That being the situation of the island, the bill 
says that the railway company may have the 


privilege of occupying so much of it as the | 


War Office does not want. Occupy it how 
long? Until the War Office says, “ War is at 
hand, or is imminent ;” and when they say that, 
then this privilege of occupying by the railroad 
company is gone, and we take possession of 
it with all the fixtures upon it, and occupy it 
for our purposes. Now, if it is worth $100- 
000,000 it is of no more consequence to us, 
since we will not sell it. If we were in a con- 
dition to sell it, then I should want to sell it 
to this company, or whoever would give most 
for it; but if we cannot sell it, and do not 
want to use it, why not let this railroad com- 
pany useit? That is the point, as it strikes me, 
in the bill. 

Mr. HENDRICKS. I do not construe this 
grant as the Senator from Wisconsin does. 
do not think it is an occupancy at will. I think 
it is an agreement on the part of the Govern- 
ment that if the railroad company shall take 
possession of this island and improve it by the 
erection of such structures as are necessary in 
connection with the road that that occupaucy 
shall be perpetually subject to just one thing: 
that if war shall come during the war the Gov- 
ernment may resume the occupancy; but in 
resuming the occupancy the Government be- 
comes the tenant of the railroad company, and 
is to pay the railroad company for the use of 
its improvements. 

Mr. STEWART. That is strieken out. 

Mr. HENDRICKS. Very well. Then with- 
out paying rent the Government has the right 
to resume the possession pending the war. 
There is no provision on the subject of rent, I 
believe. That would raise a question simply 
whether the Government would be bound 
under the circumstances to pay rent or not 
without an express: contract on the subject. 
But the provision is, that the Government may 
resume the possession during the war, to be 
returned of course to the company at the close 
of the war; so that as between the Govern- 
ment and the company it is a grant perpetual, 
amounting to a grant in fee. As neither is 
supposed to have a life, both being perpetual, 
that is the effect of it. 


Mr. HOWE. I ask the attention of the Sen- 


ator to the language of the bill, and see if it 
is not simply this: if it grants anything more 
than the pririlege to the company to occupy 
this island when we do not want to occupy it? 

Mr. HENDRICKS. It means much more 
than that. It means just this, that the Gov- 
ernment says to this company, ‘‘ You may go 
and take possession of that island, and you 
may improve it, and you may occupy it subject 
to the will of the Government in case of war.” 
Tt is not a tenancy at will, It is an agreement 
to a continued occupancy. ; l 

Mr. CONNESS. If my friend will permit 
me, the Senator from Maine on my right [Mr. 
Fessenden] has got some amendments touch- 
ing this very point which he will offer, and 
which will be entirely acceptable. 

Mr. HENDRICKS. Iam very much grati- 
fied that the Senator says that it will all be 
acceptable and satisfactory then. I do not 
know, but if it is so with him it ought to be 
with all other wise men, but some of us are so 


stupid perhaps as not to be able to see it. I 
want to know something about it before a 
grant of this sort is made; and I think the 
demand made by Senators who wish to know 
something about it is but reasonable. I think 
the committee ought to have accompanied this 
bill with an elaborate report, giving us all the 
facts. If this is to result in a shorter line be- 
tween San Francisco and the Missouri river 
we should have been informed how it was pro- 
posed to be done, so that we should know 
something about it. If it is to be a mere 
gratuity because Congress can make it, let ug 
know that. I think the Senate has not been 
called upon to vote for so important a bill as 
this upon so little information since I came 
into the body. We are literally without inform- 
ation except so far as it is furnished from 
the War Department, and that report is adverse 
to this occupancy, as I understand. That 
report takes the ground that the entire isiand— 
I have not read it, and perhaps I ought not 
to refer to it—may become important for mili- 
tary purposes for the ordinary defense of the 
coast. . 

Mr. HOWARD. If the Senator will look 
into the bill he will discover that if the Secre- 
tary of War and the General of the Army are 
of the opinion that the whole of the island is 
requisite for military purposes then this bill 
will have no effect at all; then it will all be 
retained still for military purposes. Fhe com- 
pany ask only so much of the island as those 
officers shall determine is not necessary for 
warlike purposes in time of peace. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California [Mr. Coie] to the amendment. 

Mr. FESSENDEN, What is the amend- 
ment to the amendment? 

The PRESIDENT pro tempore. It is in 
line sixteen, after the word “by,’’ to insert 
‘the chief of engineers and;’’ so as it will 
read, “be designated by the chief of engineers 
and the General of the Army of the United 
States, with the approval of the Secretary of 

lar”? 

Mr. CONNESS. My only objection to that 
is that the chief of engineers is a subordinate 
to the General of the Army and to the Secre- 
tary of War, and therefore I do not want that 
amendment inserted. 

Mr. HOWARD. I hope that amendment 
will not prevail. I do not wish to spend time 
about it, but it is perfectly obvious that the 
course that will be pursued in regard to this 
will be that the Secretary of War and the Gen- 
eral of the Army will direct an engineer to 
make out a report in regard to this island, and 
they will base their judgment upon the inform- 
ation which they will thus derive from a sub- 
ordinate officer. It is not expected that they 
will go in person and inspect the island and 
survey it personally. I do not think it worth 
while to leave such a power as this to a subor- 
dinate officer. No part of the island would 
be subjected to this privilege under this bill if 
the engineer who has already decided against 
it should be put upon the board, because his 
vote would balance that of the General of the 
Army, and no action could be taken upon it at 
all. It would utterly defeat it. 

Mr. COLE. As a general proposition it is 
true the chief of engineers is subordinate to 
the General of the Army and the Seeretary of 
War; but he is.not subordinate to those off- 
cers in his particular sphere. If we give him 
a voice in this matter equal with them he will 
have as much voice in it as they will have, and 
as he is the proper officer to determine this 
question I insist upon the amendment. 

Mr. HOWARD. One word more. Is it 
possible that the honorable Senator from Cali- 
tornia can-desire the engineer to constitute one 
of the judges of this case when he has already 
predetermined the question against the com- 
pany and come to the conclusion that no part 


H 
1 


of the island can be spared for this purpose? | 


He is not a fit person to judge in such a case. 
Mr. HENDRICKS. ‘The suggestion of the 
Senator from Michigan induces me to ask him 


whether the engineer is of the opinion that 
this entire island is important for the military 
defenses in that locality? 

Mr. FESSENDEN. I will state to the Sen- 
ator that if he will have the report read 

Mr. CONNESS. It is very long. 

Mr. FESSENDEN. I will not call for it; 
but I will state that when this matter was sug- 
gested a commission was appointed of military 
men of the engineer departmentto makea sur- 
vey and report to the engineer office. They 
made, as they say, a careful survey, which is 
set out, and they report their own judgment 
that itis not best to have anything done with 
it; that it is all needed for military purposes, 
and that this grant will. interfere with those 
purposes. ‘hatistheir opinion ; whether right 
or wrong I am not engineer enough to say. _ 

But one thing that they say struck me with 
a good deal of force, and I should like to have 
some gentleman explain.it. They say that the 
navigation there on the other side of this island, 
I suppose, as near as Ican get at it, is now 
difficult on account of the force of the current; 
that vessels, especially sailing vessels, meet 
with great difficulty at times on account of the 
force of the current in going up to the city, I 
suppose, and that the effect of building this 
causeway and bridge will be seriously to increase 
the force of that current and thus seriously 
impede navigation. ‘hey consider that of so 
much importance that they make it as one of 
their principal objections. In case this grant 
is made, I suppose it will be necessary to build 
solid for a very considerable distance where 
the water flows, and probably an open bridge 
for some distance—I do not know how far ; but, 
at any rate, the engineers say that the effect of 
that construction there will be seriously to affect 
navigation on account of the inevitable effect 
which will be produced by increasing the force 
ofthe current. I know nothing aboutit except 
what I see by that report; and I meant to 
inquire, before we got through, of some gen- 
tlemen learned in these matters how they will 
answer that argument, because it struck me as 
an argument of some consequence, tor there is 
a great deal of navigation there. 

Mr. CONNESS. It does not affect this 
amendment. 

Mr. FESSENDEN. I know it does not 
affect this amendment, but it affects the main 
question. 

Mr. MORTON. It issomewhat remarkable 
that the only information which the Senate has 
ou this subject is a report of engineers of the 
War Department, who have reported age nst 
the measure, and this billis to be forced through 
here right in the face of that report. It is 
objected that the report is too long to be read ; 
but the Senate is called upon to vote away this 
island in the face of an uncontradicted report 
made by a board of engineers. ‘That is all 
there is of it. 

Mr. HOWARD. The Senate is to vote away 
no part of the island. 

Mr. MORTON.. That is a difference of 
opinion. g 

Mr. HOWARD. Neither title nor privilege. 
It will depend entirely upon the judgment of the 
General of the Army and the Secretary of War 
whether the company shall have a particle of 
this island. 

The amendment to the amendment was 
rejected—ayes six, noes not counted. 

Mr. FESSENDEN. I move to amend the 
amendment by inserting after the word ‘* be,” 
at the end of the nineteenth line, the words 
‘‘terminable at the pleasure of Congress, or 
may be;’’ so that it will read: 

Which privilege shall, however, be terminable at 


the pleasure of Congress, or may be suspended when- 
ever the United States shall be engaged in war, &c. 


aie. CONNESS. There is no objection to 
that. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move furthertoamend 
the bill by inserting after the word “as,” at 
theend of line forty-one, the words “to author: 
ize or grant any subsidy or land for any road 
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built under this act, or;’’ so that the proviso 
will read: 

Provided, however, That nothing herein contained 
shall be so construed as to authorize or grant any 
subsidy or land for any road built under this act, 
or to increase the subsidies in bonds beyond that 
accruing under existing lines of location and laws 
heretofore passed providing for the construction of 
the Pacific railroad. 


Mr. CONNESS. When thisamendment was 
shown to me before it did not occur to me that 
it excluded a subsidy of land. The bill as it 
stands was intended to exclude a subsidy of 
bonds. In the first place, there is very little 
land on the route of this road, and it is hardly 
worth while to exclude the amount of land to 
which they are entitled. It will be remembered 
that the company at their own expense, with- 
out any subsidy in bonds, will build an extent 
of at least thirty-five miles of road over avery 
high range of mountains. I think, with the 
disposition to give lands for the construction of 
roads which are great public improvements, 
and with the fact which my colleague very well 
knows, and I presume will affirm, that there 
are very few public lands on the route of the 
road proposed, it is not well to exclude the 
small quantity of lands that may be granted 
there. Therefore, I move toamend the amend- 
ment of the Senator from Maine so as to strike 
out the words- ‘‘or lands.’’ They are to build 
over a high mountain range, the most difficult 
work that can be imagined, without a dollar of 
bonds of any kind whatever. I hope the Sen- 
ator from Maine will accept that modification. 
Tt is but reasonable and just that they should 
have these lands when they propose to shorten 
a great public highway. 

Mr, FESSENDEN. I cannot consent to 


that. 

Mr. CONNESS. Then, sir, if it be in order, 
I move to amend the amendment by striking 
out the words ‘‘ or lands.’’ 

The amendment to the amendment was 
agreed to. ; . 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Maine, as amended. 

The amendment, asamended, was agreed to. 

Mr. ANTHONY. I suggest to the Senator 
from Maine whether the previous amendment 
offered by him would not read better if he were 
to say ‘and may be suspended” instead of 
‘Cor may be suspended ;’’ so that it may be 
terminable at the pleasure of Congress, and 
may be suspended whenever the United States 
shall be engaged in war, &c. 

Mr. FESSENDEN. I accept that modifi- 


cation, to substitute ‘and’? for ‘for.’ Ido 
not think it will make any difference. 
The PRESIDENT pro tempore. That mod- 


ification will be made. 

Mr. FESSENDEN. I think there ought to 
be an amendment to this bill before it is passed 
providing that any causeway or bridge that is 
erected from the mainland to this island shall 
be erected under the supervision of the engi- 
neer department, so that they may see that it 
is builtin such a way as not to seriously im- 
pede navigation, 

Mr. NYE. I suggest to the Senator from 
Maine that there are laws regulating that sub- 
jectnow. Neither this company nor any other 
company would have a right to build a structure 
in the harbor of San Franciseo that would 
obstruct in any way the navigation of the har- 
bor. It would not be allowed by existing laws. 

Mr. FESSENDEN. It does not obstruct 
the navigation in that sense. 

Mr. NYE. ‘The apprehension, as I under- 
stand it, the Senator from Maine has is that 
they would change the channel by filling up so 
as to make obstructions at some other point. 

Mr. FESSENDEN, Increase the force of 
the current. 

Mr. NYE. The company will undoubtedly 
take care of that. 


Mr. FESSENDEN. I should rather not | 


leave it to them myself. i 

Mr. NYE, Doyou mean that it shall be 
constructed under the supervision of a Gov- 
ernment engineer ? 


Mr. FESSENDEN. Yes, sir; one of our 
own engineers. 

Mr. NYE. A Government engineer might 
make a structure that would cost $20,000,000. 

My. FESSENDEN. Iconfine myself merely 
to that point, that it shall be so constructed as 
not to impede or obstruct navigation. I can 
draw the amendment in a very few moments: 

Mr. COLE. ìn pursuance of the suggestion 

of the Senator from Maine I think an amend- 
ment of this sort might -with propriety be 
adopted: to insert after line ‘thirty-five the 
words “but so as uot to impede the water- 
way. 
Mr. NYE. Only skiffs or flat-boats run 
through this channel. The Senator from Cal- 
ifornia knows that no ships come through of 
any size. 

Mr. COLE. Iam not speaking of the navi- 
gation, but the current, the tide. 

Mr, FESSENDEN. The point is that it 
affects the current on the other side by making 
an obstruction here. 

Mr. NYE, That is hypothetical entirely. 

Mr. FESSENDEN. It is so said by the 
engineers. : 

Mr. NYE. I understand that is assumed, 
but from my information I do not think there 
is anything in it. 

Mr. NYE. Scientific men, engineers, would 
be likely to know. 

Mr. COLE. I offer this amendment: to ìn- 
sert after line thirty-five the words ‘‘ but so as 
not to impede the water-way to the injury of 
the harbor of San Francisco.” 

Mr. FESSENDEN. I do not think that 
that will reach the point that I have been 
speaking of 

Mr, COLE. If that is not sufficient I am 
willing to agree to any modification that will 
make it so. Ido not know what suggestion 
the Senator from Maine would make. The 
tides set up back of the island and flow daily 
to and fro. There is an ebb and flow of 
the tide on this side of the island where this 
causeway will be built across. [‘‘ Question!” 
‘Question !’?] 

Mr. FESSENDEN. I think that amend- 
ment will not answer the purpose. Gentlemen 
are very anxious for the question. They 
continue calling ‘‘ question, question’? when 
we are trying to get this bill into a shape in 
which it will be satisfactory to the rest of us. 
If they will let the ‘‘ question ”’ alone for a few 
minutes I think we may come to some conclu- 
sion, but if they keep calling ‘‘ question” I 
will giveit up. It is of no more interest to me 


than anybody else, but I should like to have it | 


safe, for I really think that the city of San 
Francisco is destined to be one of the greatest 
cities on the globe at some future time, and I 
think it of very great importance that we should 
not pass any bill that may seriously affect the 
navigation of its bay. 

Mr. CONNESS. I agree entirely in what 
has been said by the honorable Senator. I 
think he ought to concede that we havea very 
deep interest in preserving thatharbor. Why, 
sir, if an obstruction shonld be made there 
injurious to tie harbor, it would be removed at 
once; they would not be permitted to go on. 

Mr. COLE. In the report of the board of 
engineers, which has been submitted in connec- 
tion with this bill, a careful and scientific cal- 
culation has been made to determine the effect 
which it would have upon the harbor of San 
Francisco proper if the channel between the 
island and the eastern shore of the bay were 
to be closed up by a solid causeway. This 


: ealeulation shows thatthe currents in front of 


the city where vessels lie at anchor would be 
very much increased. Those of us who reside 
there know that those currents are now 80 
great as to often make it exceedingly difficult 
to reach the wharves by the vessels navigating 
the upper river as well as those which come 
in from the ocean; so that if this tide were to 
be increased materially by turning the current 
that passes now east of the island into the nar- 
row and deeper channel in front of the city it 
might work, and would unquestionably work, 


very great damage to the city of San Fran- 
cisco. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California, 

Mr. MORTON called for the yeas and nays ; 
and they were ordered. : 

Mr. ANTHONY. Before the vote is. taken, 
T understand the Senator from Maine is pre- 
paring a substitute, and I wish to see. which 
amendment I shall vote for. I shall vote for 
the stronger of the two. 

Mr. FESSENDEN. Iask my friend from 
California whether this proviso, added to the 
end of the bill, will not answer better? 


Provided, Thatno work shall be constructed by the 
said company between the mainland and said island 
which will, in the judgment of the War Department, 
injuriously affect the navigation in the harborof San 

‘rancisco. 


Mr. COLE. That will not cover the case, 
for this reason: that side of the island is 
scarcely navigated at all. It is not the navi- 
gation, but the water currents that are to be 
protected, the tide that ebbs and flows east of 
the island into the bay twice a day. 

Mr. FESSENDEN. Does not anything 
which affects the currents, which increases the 
force of the currents, injuriously affect naviga- 
tion? 

Mr. JOHNSON. Of course it does. 

Mr. FESSENDEN. I thought this was gen- 
eral enough: 

Provided, That no work shall be constructed by the 
said company between the mainland and said island 
which will, in the judgment of the War Department, 
injuriously affect navigation in the harbor of San 
Francisco. ` 

Several Senators. That covers it. 

Mr. COLE. Jam not sure that that is suf- 
ficient. With that construction, however, I 
shall not object to it; but if it relates to the 
navigation east of the island-—— 

Mr. FESSENDEN. It does not say ‘‘ the 
navigation between the island and the main- 
land,” but ‘in the harbor.” 

The PRESIDENT pro tempore. Does the 
Senator from California withdraw his amend- 
ment? 

Mr. COLE. Yes, sir; I withdraw it. 

The PRESIDENT pro tempore. This ques- 
tion, then, is on the amendment offered by the 
Senator from Maine. 

The amendment was agreed to. 

Mr. HENDRICKS. I desire to make one 
inquiry. I wish to inquire what is the purpose 
of so much of this bill as follows line thirty- 
three? It does not seem to be a part of the 
amendment reported by the committee. It 
seems to be a part of the bill. It provides for 
the right to construct another road from this 
island to the town of Stockton. I should like 
the chairman of the committee to inform us 
what is the purpose of that part of the bill? 

Mr. HOWARD. I was notableto hear what 
the honorable Senator said. 

Mr. HENDRICKS. I inquireof the chair- 
man of the committee what is the purpose of 
so much of the bill as follows lne thirty-three ? 
It does not seem to be a part of the amend- 


ment. 

Mr. CONNESS. I can answer the honorable 
Senator. It authorizes the Western Pacific 
Railroad Company, this corporation organized 
under the laws of the State of California, to 
locate a road and to take from the public land 
such earth, stone, timber, &c., as is usually 
allowed in the construction of a road, and such 
other grants and privileges as are given for the 
construction of the Pacific railroad with the 
exception of the subsidy in bonds, which is 
specially provided against. ‘ 

Mr. HENDRICKS. Whatlands of the United 
States, then, does this road pass through? 

Mr. CONNESS. If the Senator is aware 
of the topography of that country he will know 
that it passes from this island throngh what is 
called the Contra Costa range of mountains, a 
very high mountain range, to Stockton, or 
near there, which is on the plain in the valley, 
a distance of thirty-five or forty miles—a route 
of very difficult construction, indeed, and such 
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as the Pacific railroad on its main line receives 
$48,000 per mile in bonds for constructing. 

Mr. HENDRICKS. My objection to the 
language used in this part of the bill is that it 
seems to authorize the construction of & rail- 
road-in a State ; to give to a corporation of a 
State a power to locate and make and build a 
road in a particular direction and upon a par- 
ticular route. 

Mr. CONNESS. My friend will permit me 
to say that it is precisely the language of the 
original Pacific railroad bill, and the same 
right precisely that is given in that bill to con- 
struct the Central Pacific railroad. 

Mr. HENDRICKS. The suggestion of the 
Senator may be an answer, and it may not be. 
{ have not time to make a comparison of the 
language; but I understood the policy of the 
Pacific railroad grant to be to allow the cor- 
porations of the States where that road ran 
through a State to construct it. Congress did 
not undertake to organize companies or to 
empower companies in a State, but to give 
companies under the authority of the State 
subsidies to enable them to carry out the work 
which the State authorized. This provision 
undertakes to clothe the company with author- 
ity to build a road in the State of California, 
Can Congress do that work? Can Congress 
authorize a railroad company of the State of 
California to build a railroad from the city of 
San Francisco to the city of Stockton, whether 
that railroad is to go over high mountains or 
along deep valleys? 

Mr. CONNESS. Why, Mr. President, I 
will answer my friend again. The Congress 
of the United States authorized the Folsom 
and Placerville Railroad Company to do just 
that thing. It authorized the Copperopolis 
und Stockton Railroad Company to do just 
that thing. It was passed upon by both Houses 
of Congress in those cases, and no question 
was made in regard to it. 

Mr. HENDRICKS. I know that Congress 
has in many cases granted lands to States for 
the benefit of railroad companies organized 
under the authority of the States; but I did 
not know that Congress had undertaken by 
any bill already passed to authorize the con- 
straction of railroads within the limits of 
States, and [ do not think Congress possesses 
that power. 

Mr. HOWARD. If the honorable Senator 
will look at the first Pacifie railroad charter 
he will discover that Congress has done the 
same thing in the State of Kansas, and com- 
panies are now operating under that clause. 

Mr. HENDRICKS. That was referred to 
the State. ‘he corporation was organized by 
the State. Congress merely said to the com- 
pany, ‘‘ We will give you subsidies, if, under 
the authority of the State, you construct the 
road.” That was the legal effect of it. 

Mr. POMEROY. ‘The company was au- 
thorized to build according to its charters. 

Mr. HENDRICKS, But it was chartered 
by the State, so that the company referred to 
by the Senator from Michigan got its authority 
from the State, 

Mr. NYE. This company is chartered by 
California. 

Mr. POMEROY. TheState of Kansas con- 
ferred the right to construct a railroad along a 
particular route. 


Mr. HENDRICKS. As the Senator from | 


Kansas says, the State of Kansas conferred 


particular route, and then Congress said to that 
company, ‘‘ If you will construct that road, we 
will aid you in that enterprise by the subsidies 
that we propose.” 


authorized by the laws of the State, for any- 
thing that appears here. 
wedge to a new system. It is a power under 
which we may construct a road from Washing- 
ton city to New York, under which we may 
construct a railroad from this city to the city 
of St. Louis, and so on. It involves proposi- 
tions of a gigantic nature. 


But here is a naked prop- | 
osition that Congress will clothe the company | 
of a State with authority to build a road not |i 
| quiet and peaceful possession of their homes 
It is an entering | 


Mr. HENDRICKS. If it is authorized, 
Congress need not use language which attempts 
to authorize it. That Congress may authorize 
them to go over the public lands, to go over 
special reservations, is not questioned by me. 
That does not seem to be the purpose of this 
provision. The purpose of this provision seems 
to be to clothe the company with authority to 
construct a railway. 

Mr. FRELINGHUYSEN. I should like to 
know from those who are familiar with this 
bill whether it is understood that the Govern- 
ment of the United States, when they take 
possession on the termination or suspension of 
this privilege, have a right to take possession 
of any works and structures on the island, and 
if they are to doit without making compensa- 
tion therefor? 

Mr. HOWARD. Irefer the honorable Sen- 
ator, in answer to his question, to the bill 
itself, in which it is declared that the United 


i States shall be authorized— 


To take possession of the part of said island sub- 
ject to said privilege, together with all buildings and 
other fixtures crected thereon by said company. and 
to occupy and use the same for military purposes 
during the war. 

That answers part of the honorable Sena- 
tor’s question. ‘he remaining part of his 
question, whether it is expected by the advo- 
cates of the bill that the Government shall pay 
the company anything for that use or: occupa- 
tion ` 

Mr. FRELINGHUYSEN. Whether the 
Government are to pay for the works and struc- 
tures? 

Mr. HOWARD. Not at all. 

Mr. FRELINGHUYSEN. It seems to me 
that ought to be expressed. 

Mr. HOWARD. It was expressed in the 
bill itself as I reported it to the Senate, but 
the Senate have seen fit to strike out that part 
of it. For instance, the words “and the United 
States shall pay to said company, their suc- 
cessors or assigns, such sum as may be reason- 
ably due for such use and occupation thereof,”’ 
have been stricken out. 

Mr. FRELINGHOYSEN. It was expressed 


i that the United States should pay? 


Mr. HOWARD. Yes, sir. 

Mr. FRELINGHUYSEN. And that has 
been stricken out? 

Mr. HOWARD. Yes, sir. 

Mr. FRELINGHUYSEN. If it has been 
stricken out on the ground that it is understood 
the United States is not to pay, I think that 
ought to be expressed. If this company are 
to put up structures there, and the Govern- 
ment of the United States takes possession of 
the island, it ought to be expressed that the 
Government is not to pay for those structures. 

Mr. COLE. There is no question, I believe, 
before the Senate at present. I therefore move 


| to amend the bill by inserting as an additional 


proviso the following: 


And provided further, That this act shall not im- 
pair the rights or claims of persons in possession of 


| the island of Yerba Buena at the tinre of the mili- 


tary occupation thereof, or who have been ousted 
therefrom by military force, nor the assignees or 


| grantees of such persons: but such rights and claims 
: shall be ascertained and liquidated according to the 


laws of California, > 


Mr. HOWARD. I hope that amendment 


| will not be adopted. 
the author.ty to construct a railroad along a {| 


Mr. COLE. The facts, so far as this amend- 


; ment is concerned, are, that there were per- 


sotis in possession of this island, living there 
with their farm-housesand improvements, who 
had been there for many years. Í think their 
occupation began before the acquisition of the 
country by the United States. They were in 


upon the island until about a year ago, or per- 


i haps until the year 1866, at which time, after 
ithe war had ended, the military authorities 
| took possession of the island and ousted these 
| parties, This was done by the strong arm of 
(| military force, and without any adjudication of 
i their rights. These persons were in possession 


they occupied; for it will be remembered that 
this island is within the boundaries of the city 
of San Francisco. Other persons upon the 
main land in the city of San Francisco regard 
themselves as justly entitled to the property 
they were in possession of, and which has heen 
granted to them by the local. authorities and 
by Congress. ‘This possession of the island, 
dating back prior to the occupation of the 
country by the United States, gives these par- 
ties a right superior to that which was acquired 
by the United States by the proclamation of 
the President in 1850 or 1851, which declared 
this-to be a military reservation. ; 

To be brief, these persons are entitled. to 
this little meed of protection which is sought 
for them at this time. They only ask such 
protection as is awarded them by the laws of 
California. ‘here the laws provide that if a 
railroad company need any private property, 
even a possessory claim, for the purposes 
of building their railroad or improvements, 
they can go to one of the district courts and 
ask that a commission be appointed for the 
purpose of assessing the value of this occupa- 
tion, this possessory right. ‘These persons only 
ask this privilege. We know that it isnot ask- 
ing much for them, because a powerful railroad 
company always have more influence with 
courts and commissioners than humble indi- 
viduals, But these parties are entitled to this 
protection. 

I know it has been stated that this island is 
a rocky island. There are rocks upon it; but 
there is also good land upori it. These per- 
sons were there before the military occupation 
with their dwellings and their out-houses, an 
they had their orchards, their cattle, and other 
stock. They were living there as quietly and 
peaceably as any people were living in any 
other portion of the State. Ido not charge 
that there was any motive for the use of mili- 
tary force to get these persons out of posses- 
sion, springing from the railroad company, 
because I do not know that that is the case, 
and I do not believe that that is the case. I 
believe that the military thought they had a 
right to this property, and took it in the manner 
they did for military purposes. But these peo- 
ple have been ousted; they have been driven 
trom their homes; they have been forced to 
abandon their works there, their wharves, 
their quarries, and their fields; and if this 
company is to come in and take possession of 
this island, or any portion of it, it should pay 
these parties the little value that will be attached 
by a commission, under the laws of California, 
to their possession and improvements. 1 hope, 
therefore, that the Senate will acquiesce in 
this amendment. It is only an act of justice 
to parties who have been overridden by the 
military authorities, and whose rights have not 
been properly respected. 

Mr. CONNESS. I should be very sorry to 
see such an amendment adopted as the one my 
colleague has proposed. ln the first place, 
those parties never had any right to go there 
at any time. They were contestants against 
the title of the United States to the island. 
Like the other contestants against the title to 
the point known as Black Point 

Mr. COLE. I ask my colleague if there 
was ever any question as to their right, or any 
contest between them and any department of 
the Government prior to the year 1866, or when 


| the military department took possession ? 


Mr. CONNESS. There was nothing to 


| hinder any person from going upon this island 


any more than there was from going -upon 
Angel island, or going upon Black Point res- 
ervation, or going upon the Presidio reserva- ` 
tion, all of which belonged to the Government, 
at or near San Francisco ; but parties acquired 
no right by going there. It was a military 
reservation ; and my colleague knows very well 
what I am now going to say, that.there:was a 
legal case made-up against the Government of 
the United. States entitled. “Grisar s.. Me- 
Dowell,’’ McDowell being the. commander. of 
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the military department when he took posses- 
sion, as he had a right to do, and was instructed 
to do by the Government, and removed those | 
occupants, so called, or claimants. 

Mr. COLE. ‘That was not at this island at 
all. It was another piece of property in a dif | 
ferent place and under somewhat different cir- 
cumstances. 

Mr. CONNESS. I hope my colleague will 
allow me to make a connected statement. 

Mr. COLE. Excuse me for interrupting 


ou. 
i Mr. CONNESS. Of course it wasin regard 
to another piece of land; but it stood upon 
precisely thé same principles. The case of 
Grisar vs. McDowell, in which my colleague, 
I believe, was a counsel against the Govern- 
ment, was tried and determined by the Su- 
preme Court here this year, and determined in 
favor of the United States. The legal question 
involved was that the squatting parties denied 
the legality of the reservation made; but that 
has been settled by the highest court in our 
country. The possession claimed of this isl- 
and was precisely upon the same terms and 
the same ground, except that the parties 
claiming this island went upon it and under- 
took to occupy it when it was a reservation, 
and the parties who claimed in the case of 
Black Point, or the case of Grisar vs. McDow- 
ell, were parties who were assignees of those 
who had occupied. Thatis the only difference. 
Otherwise, the cases are precisely the same. 
Mr. President, the chairman of our commit- 
tee [Mr. Howarp] examined this claim of title 
fully, and those parties have no title. They 
came here and alleged a title, and then offered 
itfor sale. Some speculative persons, perhaps, 
undertook to make a bargain with them. But 
after it has been alleged and stated here, and 
nobody questions it, that the Government has 
not only a title to this island, but requires it for 
military purposes, are you going now to adopt 
a provision of law which shall recognize a title 
unexamined, or in fact condemned? Why, 
sir, it is not to be thought of for a single mo- 


ment. 

Mr. HOWARD. In regard to the amend- 
ment of the honorable Senator from California 
[Mr. Core] I have a word to say. This island 
was reserved for military purposes on the 12th 
of October, 1866, by proclamation of the Presi- 
dent of the United States, after a careful 
examination of the claims which had been put 
forth to the island on the part of private indi- 
viduals. The matter seems to have been 
referred to the district attorney of the northern 
district of California to investigate those titles. 
The result was he came to the conclusion that 
there was no ground in law whatever for the 
claims which have been referred to. There- 
upon the President of the United States issued 
this proclamation, or this order: 

ExrcuTive MANSION, 
Wasanrneron City, October 12, 1866. 


Whereas the island of Yerba Buena, in the bay of 
San Francisco, is needed for defensive purposes, and 
has been surveyed by the Government, and batteries 
projected and planned for its occupation, the within 
application is approved and referred to the Secretary 
of the Interior, with directions to except and re~- 
serve the island of Yerba Buena, in the bay of San 
Francisco, from relinquishment and grant to the city | 
of San Francisco, California, authorized by the act 
of Congress, approved July 1, 1864, and to designate 
the said island as so excepted and reserved; and it is 
ordered that the said island be retained by the Uni- 
ted States for military uses. 

ANDREW JOHNSON. 


Mr: MORTON. It occurs to me, if that is 
worth anything at all, it is a good answer io | 
this bill, the whole of it. 

Mr. COLE. The Senator from Michigan 
states that this island was reserved in 1866. 


Mr. CONNESS. Eighteen hundred and 
fifty-six. f 
Mr. COLE. Eighteen hundred aud sixty- 


six by Andrew Johnson. These persons have | 
been in possession there, as I reiterate, for 
many years, and their possession antedates any 
attempt to make ita military reservation. The | 
reservation of it for military uses was as much 


1 


a violation of the rights of these persons as if 
the same power had been exercised in refer- 


i 


taken in that city were not entitled to any com- 
pensation for their improvements and lands 
which they had occupied for fifteen or twenty 
years, and upon which they had placed valua- 
ble improvements? Is that the position taken? 
If itis it is one from which I most earnestly 
dissent. 

Mr. HOWARD. If the Senator will allow 
me, he is speaking of improvements made by 
those settlers. I beg him to state, if he is 
able to do so, what those improvements are. 

Mr. COLE. I have already stated what 
those improvements were. They consist of 
farm-houses, out-houses, orchards, wharves, 
quarries, and other things too numerous to 
mention—valuable improvements which I have 
myself seen, and which anybody can see any 
day from the ferry-boat that passes from San 
Francisco to Oakland. These persons are, in 
my judgment, clearly entitled to some consid- 
eration. 

I am aware of the decision which has been 
made in the Supreme Court touching a case 
somewhat similar. It was an action brought 
by a person by the name of Grisar against 
General McDowell for ousting him from his 
residence on a military reservation in San 
Francisco. The question as to whether Grisar 
was entitled to compensation for disturbance 
in his possession is one not now to be dis- 
cussed. But this consideration must not, I 
think, go for naught with Senators: that these 
persons had been upon that island from some 
time prior to the acquisition of the country by 
the United States down to the year 1866, with 
the supposition that they were entitled to their 
possessions, and with as much ground for that 
belief as other citizens in San Francisco had. 

I know there is a disposition on the part of 
some Senators and members of Congress to 
treat ‘‘squatters,’’ as they are termed, or set- 
tlers, with great disrespect, and as if they were 
not entitled to any regard from the Govern- 
ment. That is not my opinion. The public 
lands are the lands of the people of the United 
States, and by law persons are entitled to go 
and settle upon them, and notwithstanding one 


adverse decision or opinion of an Attorney 
General, I believe they are entitled to protec- 
tion. Those persons, if any, upon the public 
lands are entitled to some protection. If their 
lands are to be taken for a public use, or a guasi 
public use, their rights ought to be regarded. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California. 

Mr. COLE called for the yeas and nays, and 
they were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. ANTHONY, (who had voted in the 
affirmative.) I beg to say that I did not en- 
tirely comprehend the latter clause of the 
amendment. I voted yea; but I will change 
my vote and vote nay. Iam willing to vote 
for the amendment without the last clause. 
I think the last clauses imposes obligations 
upon the Government that we ought not to 
assume, 

The result was announced—yeas 11, nays 
26; as follows : 

YEAS—Messrs. Buckalew. Cole, Edmunds, Fow- 
ler, Hendricks, McCreery, Morton, Ross, Vickers, 
Wade, and Willey—Il, 7 A 

NAYS—Messrs. Anthony, Chandler, Conkling, Con- 
ness, Cragin, Davis, Drake, Fessenden, Frelinghuy- 
sen, Harlan, Howard, Johnson, McDonald, Morgan, 
Nye, Osborn, Patterson of New Hampshire, Ramsey, 
Stewart, Sumner, Thayer, Tipton, Trumbull, Welch, 
Williams, and Yates—26. 

SEN T—Messrs. Bayard, Cameron, Cattell, Cor- 
bett, Dixon, Doolittle, Ferry, Grimes, Henderson, 
Howe, Morrill of Maine, Morrill of Vermont, Norton, | 
Patterson of Tennessee, Pomeroy, Rice, Saulsbury, 
Sherman, Sprague, Van Winkle, and Wilson—21. 


So the amendment was rejected. 


Mr. HENDRICKS. I suppose it is hardly 
worth while to offer any amendments to this 


bill; but I will move in the thirty-fourth line 
to insert after the word ‘‘ authorized’ the 
words ‘‘ if its charter so authorizes ;’’ so asto 
read : 

The said Western Pacifie Railroad Company, are 
also hereby authorized, if its charter so authorizes, 
to locate and construct a road, &c. 

Mr. STEWART. I think there is no objec- 
tion to that. 

Mr. CONNESS. There is not the slighest 
objection to it. . 

Mr. HENDRICKS. Gentlemen accept this. 
They think this one amendment may be made. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. LIunderstand the 
effect of this license is that the Government 
retain the title to the island; that they grant 
a privilege which they may suspend or determ- 
ine at pleasure, and that they may take pos- 
session of this part of the-island at pleasure 
during war, and then transfer it back again to 
the use of the company. I think there ought 
to be a provision in the bill that if they sus- 
pend or determine this privilege, and the struc- 
tures or erections remain, the Government are 
notto pay for them; or if the Government 
take possession of the island for atime, return: 
ing it to the company, the Government shall 
not pay for the use and occupation during that 
period; and to that end I offer the following 
amendment, to come in at the end of the bill: 

And provided further, That on the determination 
or suspension of the privilege hereby granted, and 
onthe United States taking possession of that part 
of the island to which such privilege applies, the 
Government of the United States shall not be re- 
quired to make compensation for any structures or 


erections remaining thereon, or for the use or occu- 
pation of said island or structures. 


Mr. CONNESS. JI have simply to say that 
I do not think such an amendment as this was 
ever before offered in such a case. We have 
passed a score of acts giving the right given in 
this bill to occupy parts of military reserva- 
tions, but no such conditions were ever imposed 
as have already been imposed by this bill, and 
by the amendments offered. 

Mr. FRELINGHUYSEN. Task the Sen- 
ator from California, so that we may under- 
stand it, whether his idea is that the Govern- 
ment is to pay for structures or erections that 
may remain, or are to pay for such temporary 
use and occupation of the island as they may 
make? If the idea is nct that they are to pay, 
there is no objection to providing that they 
shall notpay ; butif they are to pay I certainly 
will not vote for the bill. 

Mr. CONNKSS. Ihave nothing to say. 

Mr. MORTON. I have something to say, 
as my friend stops short. I submit now that 
the objection made by the Senator from Cali- 
fornia is a fair illustration of the iniquity of 
this bill. It is simply to give the company the 
use of this island, it is said, we to resume 
it when we need it; we to hold the title; but 
in the meantime they have costly structures 
there, as they will have, depots, machine- 
shops, railroad tracks, houses for employés to 
live in. War comes on, and we want it; but, 
says the Senator, we must now pay for those 
things that we find there, and which are in 
the way. 

Mr. CONNESS. The Senator says nothing 
of that kind, and the honorable Senator from 
Indiana is not authorized to put that language 
in my mouth. 

Mr. MORTON. Well, Mr. President, the 
opposition to this amendment says that dis- 
tinctly, if it means anything. If they do not 
mean that, why oppose the amendment? 

Mr. CONNESS. Why, Mr. President, have 
I no right to oppose an amendment unless such 
language as the Senator chooses shall be mine? 
That is it, is it? 

Mr. MORTON. I speak of the effect of 
opposing this amendment. 

Mr. CONNESS. Ah! , 

Mr. MORTON. I sayit means that, or it 
means nothing. If Senators do not mean that 
the Government shall pay for the machine 
shops, and for the depots, and for the struc- 
tures that may be there in case of war and we 
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have to take possession of the island, let this 
amendment be adopted. Sir, in this way this 
little donation, this insignificant little affair 
may cost us several million dollars in case it 
becomes necessary for us to resume the pos- 
session of the island. Is not that manifest to 
everybody? Ido not expect that this amend- 
ment will prevail; butthe thing is so plain that 
it cannot be avoided, nor can it be explained 
away. It is intended to'be left in that posi- 
tion ; this amendment is to be voted down ; so 
that if we have to take possession of it, as this 
board of engineers say we ought to keep it in 
the first place, then we have got to pay this 
railroad company for their improvements. 
That is all there is of it. 

Mr. CONNESS. No, Mr. President, I did 
not say, nor do I care whether it is voted up 
or voted down; but I protest and give notice 
to my friend from Indiana now, in all con- 
science and good nature, that he isnot author- 
ized to attribute to me language that I have 
not used, nor motives that do not exist in me; 
nor do I think it is right for him to denounce 
as iniquitous a measure that has been sustained 
and supported by a large majority of this body. 
I think that is going a little too far. I beg the 
honorable Senator’s pardon for saying that 
much; but it so seems to me. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New Jersey. 

Mr. MORTON and Mr. ANTHONY called 
for the veas and nays; and they were ordered. 

Mr. HARLAN. I wish to say one word in 
relation to this amendment. I supposed when 
the Pacific railroad bill was enacted into a law 
in 1862, and when the Government undertook 
to grant lands and subsidies, supposed to be 
worth one or two hundred million dollars, 
that the nation had some interest in the con- 
struction of this work; but even at that time 
learned and able Senators on this floor placed 
barriers and embarrassments around the bill 
which prevented any one of the four companies 
charged with the construction of this work 
from moving an inch for two years. I need 
notname now what they were. Every Senator 
who is conversant with that legislation prob- 
ably will remember it as vividly as I do. And 
now, when it is proposed to give this railroad 
and the United States a terminus where prod- 
uce and freight can be shipped and unshipped 
without the embarrassment of unnecessary tax- 
ation and unnecessary expense of handling, 
able and honorable Senators here are disposed 
io embarrass it by clogging the bill with un- 
usual provisions. Does not every Senator 
know that if private property is taken for the 
public use the Constitution provides that the 
owners shall be compensated therefor; and 
why should we place in a bill here a provision 
that these private individuals shall not be paid 
for the private property they place on the 
public lands, and in that way render it im- 
practicable for the company to put the term- 
inus of the road where the nation and the 
trading world demand that it should be put?- 

All that is granted here is merely the right 
to use the land on which to build their railroad 
track and railroad depots; and Senators want 
to place barriers in the way of proceeding to 
construct that work that will frighten men from 
building the work where it is needed by the 
nation and by the world. It does seem to me 
that if a majority of the Senate are not enemies 


to the construction of this work where it ought | 


to be constructed, they ought not to place these 
unnecessary barriers in the way. We grant 
$480,000 a mile in bonds; that is, the use of 
them, the loan of them, to enable this company 
to build its road over the public land; we grant 
them the land, the right of way, and then grant 
them the right to condemn private property 
and pay for it at its appraised value. 

Mr. CONKLING. I wish the Senator would 
allow me to make a suggestion? Beyond what 
he says of the inequity that strikes me as re- 
markable about this amendment is this: these 
erections may be made very expensive, as we 
know they are to be, and the time may come 


at once when they are taken possession of by 
the Government before any use whatever has 
accrued to the grantees. Would it not be very 
monstrous in that case to provide that, however 
early the taking possession might be, it should 


i be without any sort of compensation, and with- 


out an application of the constitutional pro- 
vision to which the Senator refers ? 

Mr. DAVIS. The remarks of the honorable 
Senator from Iowa induce me to believe that 
the interpretation given by the Senator from 
Indiana who last addressed the Senate on the 
subject is about right. This railroad company 
is asking for a great privilege, to make one of 
its termini upon this island, and to have the 
liberty to erect its necessary buildings upon it. 
It is entirely in the option of the Government 
to impose any conditions they may please upon 
this temporary use of this island by the rail- 
roadcompany. The conditions that thisamend- 
ment propose are not unreasonable. They are 
just; they are proper. Let them-be distinctly 
named tothe corporation; and if the corpora- 
tion does not choose to accept the use of the 
island upon these conditions let them decline 
it. Itis no great privilege to the Government 
to have the terminus of this railroad located 
and its buildings erected on this island. Itis 
for the benefit of the corporation; and if the 
island should be required at any future time 
or in any future exigency of the country or the 
Government for the purposes of defense and 
fortification, let the company place the island 
just as they found it. It is not for the benefit 
ofthe country ; it is for the benefit of the cor- 
poration that these various buildings, machine- 
shops, depots, and everything of that kind are 
to be built. If they are not willing to accept 
the grant upon those terms for the temporary 
use of the island let them decline it, and let 
them hunt another location. 

I say it is absurd, it is monstrous, it is impu- 
dent for the company to ask the use of the 
island and to erect such buildings as it chooses 
and require the Government to pay millions, 
if you please, or whatever may be the sum of 
the cost of those buildings when they are to 
be removed. Sir, there is a sovereign right 
that the Government has to give or withhold 
the use of this island from this corporation. 
The idea that if this island is required at any 
future time for the necessary important mili- 
tary defense of San Francisco or of the country, 
the Government should be required, when ap- 
propriating the island to that use, to pay mil- 
lions and millions to this company for the pur- 
pose of removing any structures that it may 
choose to build upon the island is impudent 
to the last degree. Instead of being unjust, 
it is liberal in the highest degree for the Gov- 
ernment to extend to this company the use of 
this island, and to say to it, ‘ When it is to be 
resumed by the Government for any purpose, 
it must be put back in the same position as 
when the company found it, without charging 
upon the Government a large sum of money to 
remove buildings that the company may put 
uponit. Unless this amendment or something 
equivalent to it is attached as a condition to 
this temporary use of the island by the corpo- 
ration, I, for one, will vote against the bill. 

Mr. HOWE. I feel called upon by the 
present aspect of the question to apologize to 
the Senator from Indiana [Mr. Hexpricxs] 
for some remarks I made to him in the open- 
ing of this debate. 1 put the point to him 
rather strongly that this bill, as it stood, was 
simply a permission to this railway company 
to occupy our land there while we did not want 
it, with the right in us to take it back and use 
it ourselves when we did wantit. I would not 
have said that to him if I did not think that it 
was what the bill meant. So ithad been inter- 
preted to me by an honorable Senator. 

Mr. CONNESS. That is precisely what it 
meant. 

Mr. HOWE. So TI understood the Senator 
from California to say was the true meaning 
of it when I made the statement to the Senator 
from Indiana; and as such I was willing to 
vote for it; but—— 


Mr. NYE. Let us see if we cannot: get 
through with this bill. I want to know if this 
amendment prevents our removing the strne- 
tures from off the island? 

Mr. FRELINGHUYSEN. Not at all. 

Mr. NYE. Then provide for that, that we 
may have the right to remove the structures, 
and I think there will be no objection to the 
amendment. 

Mr. HOWE. That is perfectly fair. 

Mr. CONNESS. Will the Senator permit 
me to say one word? 

Mr. HOWE. Certainly. 

Mr. CONNESS. I said, having charge of 
the bill here, feeling somewhat concerned in it, 
as Ido, that I did not care whether this amend- 
ment was voted up or voted down. The Sen- 
ator, as he states the case, states precisely my 
understanding of it. If this bill were not to 
provide a great public convenience I should 
not be its advocate. 

Mr. HOWE. With that understanding the 
Senator from Nevada says he is perfectly will- 
ing that the amendment should be adopted. 

Mr. NYE. With the understanding that we 
can remove the structures at any time; that 
the Government shall not hold the structures, 
and not pay for them. 

Mr. CONNESSand Mr. STEWART. Never 
mind that; let it go. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New Jersey, on which the yeas and nays have 


been ordered. 

Several Senators. Withdraw the call. 

Mr. CONNESS. I did not call for the yeas 
and nays. 

The PRESIDENT pro tempore. The call 
for the yeas and nays can be withdrawn by 
unanimous consent. The Chair hears no objec- 
tion. 

The amendment was agreed to. 


Mr. COLE. At the suggestion of two or 
three Senators I offer an amendment to insert 
as an additional proviso the following: 

And provided further, That this act shall not impair 


the rights or claims of persons in possession of the 
Island of Yerba Buena, at the time of the late mili- 
tary occupation thereof. 

The objection, it seems, to a provision sim- 
ilar to this, which was discussed afew minutes 
ago, was to that which was added to it. This 
is a provision very nearly the same as that 
which is contained in all the Pacific railroad 
bills. I think there can be no objection to this, 

Mr. CONNESS. I have not the slighest 
objection to it. I had objection to the other 
provision connected with it. 

Mr. COLE. I incorporated in the former 
amendment a provision in reference to the 
laws of California, because, as I then stated, 
the laws of California provide an easy way by 
which rights of this character can be ascer- 
tained and determined. 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HENDRICKS. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Before the vote is taken 
I wish to make just one remark. It is now 
proposed to pass this bill without information 
as to the extent of this island, as to its value, 
as to its connection with. the coast, with the 
statement of one of the California Senators, 
who lives in the city of San Francisco, that there 
is no difficulty on the part of this company in 
reaching deep water without occupying this 
island. In view of an adverse report by the 
Engineer Bureau of the War Department, when 
Congress is officially informed by the War De- 
partment that no such structures ought to be 
allowed upon the island, that the necessity of 
it for military purposes in making a proper 
defense of that great harbor on the Pacific coast 
forbids this use, we propose to give to this rich 
corporation an island of immense value; of 
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what value the Senate is not now informed, 
but of great value: because I say that this occu- 
pancy, so far as it shall extend, amounts to a 
gift. In the face of this report, in the face of 
the statement that an approach to deep water 
can be conveniently had by this company, and 
that there is no absolute necessity for this appro- 
priation of the island in order that this com- 
pany may enjoy its franchises already granted, 
we propose to pass this bill. 

r. President, I think the Senate should 
hesitate before doing it. The most important 
harbor next to New York that we have, the 
most important island perhaps that we possess, 
the most important piece of ground owned by 
the Government, perhaps, is to be turned over 
to a corporation that has had given to it in 
bonds and in Jandsa greater gift, of larger value 
than perhaps has ever been given by any Govern- 
ment in the world—a corporation whose stock 
has now, as I understand, run up to avery 
large premium ; and this is to be given in the 
face of the report of the War Department that 
it ought not to be done in view of the proper 
defense of a great harbor. 

Mr. HOWARD. Iregret that the honorable 
Senator from Indiana should take such a view 
as he does of the effect and operation of this 
bill. He speaks of it as a measure givitig toa 
rich corporation this almost invaluable island, 
holding out to the world the idea that the com- 
pany are by virtue of this bill to havethe whole 
of the island. Certainly, if the Senator has 
read the bill, as I have no doubt he has, he can 
have drawn no such inference from its language. 
The direct contrary is true. They do not hold 
the title to the extent of apepper-corn of this 
island. : 

Mr. HENDRICKS. I said so far as this 
island would become occupied under this bill, 
it was equivalent to a grant. 

Mr. HOWARD. Very well; Iam glad to 
hear that modification of the Senator’s re- 
marks. í 

Mr. HENDRICKS. Tt is no modification. 
It is just what I said before. 

Mr. HOWARD. I certainly understood it 
in a different sense at the time the-Senator was 
addressing the Senate. The bill is, according 
to its terms and on its very face, a mere license 
to use such portion of this island as the proper 
military authorities may esteem unnecessary 
for military purposes in time of peace. Sir, 
is that giving away this important island? Is 
it making a large donation to a rich company ? 
I will not characterize the remarks of the hon- 
orable Senator from Indiana, because I think 
him incapable of willfully and perversely mis- 
stating the contents and meaning of a bill which 
is before us for discussion. I therefore hope 
we shall come to a vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill, on which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 8; as follows: ~ 

YEAS—Messrs. Chandler, Conkling, Conness, Cor- 
þett, Davis, Drake, Fowler, Harlan, Howard, Howe, 
Johnson, MeCreery, McDonald, Morgan, Morrill of 
Maine, Nye, Osborn, Patterson of New Hampshire, 
Patterson of Tennessee, Ramsey, Ross, Stewart, Sum- 
ner, Thayer, Tipton, Wade, Williams, and Yates—28. 

NAYS—Messrs. Anthony, Edmunds, Hendricks, 
Morrill 9: Vermont, Morton, Trumbull, Vickers, and 

ABSENT—Messrs, Bayard, Buckalew, Cameron, 
Cattell, Cole, Cragin, Dixon, Doolittle, Ferry, Fes- 
senden, Frelinghuysen, Grimes, Henderson, Norton, 
Pomeroy, Rice, Saulsbury, Sherman, Sprague, Van 
Winkle, Welch, and Wilson—22. 

So the bill was passed. ` 

Mr. CONNESS. I desire to correct a verbal 
error in the bill which has just been passed, 
so at to make sense of an amendment made 
on the motion of the honorable Senator from 
Maine. It. now reads, ‘ That nothing herein 
contained shall be so construed as to author- 
ize or grant any subsidy for any road built under 
this act, or to increase the subsidies in bonds 
accruing,’ &e. The object was to prevent a 
subsidy in bonds, and I desire to insert the 
words, ‘‘in bonds” after ‘‘ subsidy.” 

Mr. EDMUNDS. How much land do they 


get by this? 
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Mr. CONNESS. I suppose about five or 
ten thousand acres. 

The PRESIDING OFFICER, (Mr. Poms- 
The amendment may be made by 
unanimous consent. The Chair hears no ob- 
jection, and the bill will be so amended. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1845) to amend an act 
entitled ‘An act to confirm certain private 
land claims in the Territory of New Mexico,” 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 


EXPORTERS OF RUM. 


The joint resolution (H. R. No. 318) to cor- 
rect an act entitled ‘‘ An act for relief of cer- 
tain exporters of rum,” was read twice by its 


title. 

Mr. MORGAN. I move to 
resolution on its passage. 

The PRESIDENT pro tempore. It requires 
unanimous consent. 

Mr. EDMUNDS. Let us hear it read for 
information. 

Mr. SUMNER. It is merely to correct an 


error. 

The Chief Clerk read the joint resolution, 
which provides that the word ‘‘and,’’ where it 
occurs in the act to which it is amendatory 
after the word ‘‘export’’ and before the words 
“actually contracted,” be changed to ‘ or,” so 
that the corrected act shall read, ‘‘intended for 
export or actually contracted for.” 

air, SUMNER. That was the original lan- 
guage o ithe bill, and it carries out the inten- 
tion. Lhope there will be no question aboutit, 

Mr. EDMUNDS. I object to its consider- 
ation. 

Mr. SUMNER. I hope not. It is very im- 
portant that this correction should take place. 
The bill has passed, and here is a mistake, 
and there are only sixty,days within which 
these exportations can be made, and the time 
is running out now. I hope the Senator will 
withdraw his opposition. 

Mr. COLE. i should like to hear the joint 
resolution read again. 
The Chief Clerk read the joint resolution. 

Mr. SUMNER. There can be no objection 
to it. It carries out the original idea of the 


bill. í 

The PRESIDENT pro tempore. Is there any 
objéttion to the present consideration of the 
joint resolution? 

Mr. EDMUNDS. I object. 

The PRESIDENT pro tempore. 
being made, it must go over. 

Mr. EDMUNDS subsequently said. A little 
while ago I objected to the present considera- 
tion of a joint resolution to correct an act of a 
certain name. I am assured by the Senator 
from New York, [Mr. Morean,] who reported 


put that joint 


Objection 


‘the original bill, that this correction is right. 


I do not see it in that light myself; but I defer 
to his superior judgment and withdraw the ob- 
jection that I made to its present consideration. 

“Mr. SUMNER. I hope the joint resolution 
will be put on its passage. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 

BILI INTRODUCED. 

Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 588) for the relief of the Mount Vernon 
Ladies’ Association of the Union; which was 
read twice by its title, and referred to the 
Committee on Claims. 

ALEXANDER J. ATOCHA. 

The PRESIDENT pro tempore. The unfin- 
ished. business of yesterday is now before the 
Senate, being the bill (S. No. 488) to amend an 
act entitled .‘¢ An act for the relief of Alexander 
J. Atocha,” approved February 14, 1865. This 


is a private bill that was left unfinished last | 


evening. ; i 
Mr. CONNESS. I moye 
to postpone it. . 


to lay that over, . 


Mr. CONKIANG. Thati- not necessary. 
That bill is not thé unfinished business, - 
Mr. MORRILL, of Maine. I thought th 
Chair called up the unfinished business” of 
yesterday. cy Uke 
_ Mr. BUCKALEW. I suggest that that bill 
be passed over informally, and that'we take up 
the appropriation bill,” POA Ts 
The PRESIDENT pro tempore. Fe willbe 
passed over informally if there be 110 objection. 
The Chair hears no objection.. ae 
EVENING SESSION FOR PRIVATE. BILLS, 
Mr. CONNESS. I ask the Senator from 
Maine to permit me to make a motion: that 
the Senate take a recess at five o'clock until 
half past seven o’ clock this evening, bee 
Mr. ANTHONY. For what purpose? =. 
Mr. CONNESS. To consider private bills. 
Mr. FESSENDEN. There should be'a 


| specinication ‘of the purpose, for considering 


private bills. 

Mr. CONNESS. Thatis the object. . Ihave 
none at present myself, but I know other Sen- 
ators have, and they are crowding ng at all 
times, and we cannot get along with public bills 
of great consequence unless we get them-out 
of the way. A 

Mr. FESSENDEN. Tf it is understood that 
nothing but private bills shall be considered, 
I do not know that I have any objection. ‘ 

Mr. CONNESS. That will be the under- 
standing. 

Mr. MORRILL, of Maine. I should like to 
know whether the appropriation bill was the 
order of the day and the unfinished business? 

Mr. CONNESS, I understand it to be now 
before the Senate. l 

Mr. MORRILL, of Maine. If it was not, 
then I was exercised for two hours on that:sub- 
ject without any particular reason. 

Mr. CONNESS. The motion now is.thata 
recess be taken for the purpose of considering 
private bills this evening. Z 

Mr. HOWE. A large number of private 
bills have been reported to-day from the Comi- 
mittee on Claims which will not be ready: for 
consideration this evening. . 

Mr. CONNESS. Thereare others. that may 
be considered, and then they will be out: of 
your way. : ; 

Mr. HOWE.. Very well; all right. . 

The PRESIDENT pro tempore, The ques- 
tion is on taking a recess from five o'clock 
until half past seven o’ clock to consider private 
bills, 

The motion was agreed to. 

Mr. FRELINGHUYSEN subsequently said: 
I move to reconsider the vote by which*the 
Senate agreed to take a recess from five. o’ clock 
to half past seven this evening. Itis entirely 
too hot to sit here to-night. i 

Mr. RAMSEY. The thermometer'is now 
87° in the Hall, and will probably be 90° before 
we get through. 

The motion to reconsider was agreed to; 
and the question recurring on the motion for 
a recess, it was not agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. Now, if.the 
appropriation bill is not the order of the day. 
I suggest-—— 

The PRESIDENT pro tempore. The. ap- 
propriation bill will be taken up, if there be 
no objection, and the other bill’ postponed. 
The Chair hears no objection. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 818) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment of the Senator from 
New Hampshire, [Mr. Parrersox,]:-which has 
been read and debated. yaa 

Mr. CONKLING.. Let us havethe yeas and 
nays upon it. : . 

The yeas and nays were ordered. -= 

Mr. MORTON. ` F should like: to: have the 
amendment reported. 
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The PRESIDENT pro tempore. It ig the | 
amendment paying for lands in Maine and | 
Massachusetts. It was discussed at length yes- 
terday. 

The Secretary proceeded to cali theroll, and | 
Mr. ANTHONY answered to his name. 

Mr. BUCKALEW. . I desire to know if that 
is the amendment relating to the claim of 
Maine and Massachusetts? > 

The PRESIDENT pro tempore. 
amendment. 

Mr. BUCKALEW. Thad the floor assigned 
to me upon that question when the bill went 
over yesterday. 

The PRESIDENT pro tempore. I believe 
the Senator from Pennsylvania had the floor 
when the Senate took a recess yesterday. If 
there be no objection, the Senator will proceed. 

Mr. MORTON. I should like to hear the 
amendment reported. 

The Chief Clerk read the amendment, which 
was to insert, as an additional section, the fol- 
lowing: 

And be it further enacted, That for the purpose of 
executing the fourth article of the treaty of Wash- 
ington, concluded on the 9th day of August, 1842, the 
Secretary of the Treasury is hereby authorizcd and 
directed to pay to the State of Maine, for ninety-one 
thousand, one hundred and twenty-five acres of land 
assigned by said State to settlers under said article, a 
sum equal to $1 25 per acre: and to the Common- 
wealth of Massachusetts, for twenty-six thousand one 
hundred and fifty acres of land, a sum equal to $1 25 

eracre: Provided, Before said sums are paid the 
States of Maine and Massachusetts shall agree with 
the United States that the settlers upon their public 
lands in the late disputed territory in Maine entitled 
to be quieted in their possessions, as ascertained by 
commission heretofore instituted by said States, shall 
have been or shall be quicted by a release of the 
title of the said States. 

Mr. BUCKALEW. Mr. President, this is 
a claim which has been before the Senate on 
several occasions, commencing, I think, in the 
Thirty-Fourth Congress. I will very briefly 
call the attention of the Senate to the history 
of this claim, or the leading points in it, and 
then I propose to submit an amendment. 

On the 3d of March, 1857, Mr. Iverson, 
from the Committee on Claims; moved an 
amendment to an appropriation bill relating 
to this demand. That was ruled to be not in 
order, and was not entertained. 

On the 14th of July, 1860, a similar amend- 
ment was moved by Mr. Simmons, from the 
Committee on Claims, to the bill niaking 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1861, Itwas decided ! 
by the Senate not to be in order—yeas 22, 
nays 26, 

On the 25th of February, 1861, Mr. Sim- 
mons again moved the amendment to the bill 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
30, 1862. It was again decided by the Senate 
not to be in order—yeas 16, nays 28. 

On the 8d of March, 1868, a similar amend- 
ment was moved by Mr. Doourrrie, from the 
Committee on Foreign Relations, to the bill 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
30, 1864. It was determined in the negative— 
yeas 14, nays 24. ` 

This is the history.of this claim in the Sen- 
ate, with the exception of two bills, to which 
I will now refer, On the 4th of March, 1864, 
Mr. Doo.rrrie, from the Committee on For- 
eign Relations, reported a bill (S. No. 156) 
to carry into effect the fourth article of the 
treaty of Washington concluded between the 
United States and Great Britain on the 9th of 
Angust, 1842, There was no action on that 

ail. 

On the 11th of January, 1866, Mr. MORRILL 
introduced a bill (S. No. 68) to carry into effect 
the fourth article of the treaty of Washington 
concluded between Great Britain and the Uni- 
ted States on the 9th of August, 1842; which 
was referred to the Committee on Foreign 
Relations, reported on the 18th of March, 1866, 
and passed the Senate on the 21st of March, 
the same month. pte EN 

The present amendment is substantially sim- 
ilar to the former amendments te which {have 


This is the 


referred and the bills to which. I have also 
made reference. It provides for the payment 
to the States of Maine and Massachusetts of 
the claims of settlers to lands on the disputed 
territory. I believe the amount of money to 
be paid, at the rate of $1 25 per acre, the Gov- 
ernment price of public land, will amount to 
something like one hundred and forty or one 
hundred and sixty thousand dollars. Fhe 
amount of land is a little over ninety thousand 
acres. By elaborate reports which have here- 
tofore been made to the two Houses of Con- 
gress it appears that there are several claims 
held by the State of Maine, or preferred by 
her upon the attention of Congress, all con- 
nected with this treaty of Washington, and all 
of them, with a single exception, falling under 
the terms of the fourth article, or alleged to 
fall under the terms of that article. These 
claims have all been contested. They arenow 
quite old, and in my judgment they deserve 
more of investigation than they can possibly 
receive when presented in the manner in which 
this claim is presented, as an amendment to a 
general appropriation bill. 

But, sir, for the purpose of quieting all 
farther controversy on the subject of these 
claims of the State of Maine, I would be will- 
ing to waive objection to the present appro- 
priation if I could be perfectly secure against 
any further demand by that State, or by the 
State of Massachusetts, which formerly had 
jurisdiction over this country, and in behalf 
of whom there is some allegation of claim 
made. I propose, therefore, as an additional 
proviso to the amendment that which I send to 
the Chair. 

The PRESIDENT pro tempore. The amend- 
ment to the amendment will be read, 

The Chief Clerk read as follows: 

And provided further, That the appropriation 
horeby made shall be held to concludeand extinguish 
all asserted claims of said States of Maine and Mas- 
sachusetts, and of all settlers, owners, and claimants 
against the United States under the fourth article of 
said treaty of Washington, or in relation to depre- 
dations upon the lands or territory mentioned in 
said article, or to interest upon expenditures incurred 


by the State of Maine in defending the same prior to 
the negotiation of said treaty. 


Mr. BUCKALEW. I will state as briefly 
as Í can the nature of the claims which are 
thus preferred as they are set forth in House 
report No. 119, Thirty-Kighth Congress, first 
session, a report made by Mr. John H., Rice, 
from the State of Maine, a very elaborate and 
interesting report, exposing in full ail the 
demands made on behalf of his State. In the 
first place, there are demands made for depre- 
dations committed in this disputed territory 
between 1832 and 1839, ata time when the State 
of Maine did not assert her jurisdiction over 
the territory, as it is alleged, upon the request 
ofthe Government of the United States. British 
subjects came into the territory during those 
seven years and cut off a considerable quantity 
of timber from the lands. It is alleged that 
the loss was incurred by the owners of the 


lands because the State of Maine did not protect 


them, and that her default in protecting them 
was in consequence of a request made to the 
State authorities by the President of the Uni- 
ted States. The amount of the damages so 
claimed on behalf of individuals is very large ; 
it has never been ascertained; and the claim 
is now so old in date thatno intelligent invest- 
igation of the subject can ever be had. But 
itis aclaim gravely proposed in a congressional 
report, and as it relates to the same subject- 
matter as this amendment I propose to con- 
clude it and to avoid all discussion hereafter 
by naming it in the amendment which I have 
proposed. f 

Again, sir, the State of Maine, under another 
article of the treaty besides the fourth, was 
allowed. her expenses incurred in attempting 
to defend her title to this disputed territory. 
Her account for outlays was, under an act of 
Congress, audited and settled at the Treasury 
Department, and she was paid the wholeamount 
which she had expended. She was also-under 
a special act of Congress paid all interest which 


i she had paid upon loans to raise money to 


meet those expenses; but she claims, or.bas 
claimed, that in the calculation of interest-at 
the Treasury Department on her expenditure 
she was not allowed as nuch as she ought to 
have been. The accounting officers of the 
Treasury settled. her accounts according to the 
usual rule, according to the legal rule upon 
which accounts were adjusted in that Depart- 
ment in the absence of particular directions 
from Congress. The State was paid the prin- 
cipal of all her expenditures, and was’paid the 
amount of interest upon the loans which she 
had made in order to meet those expenditures, 
but ‘she was. not allowed interest upon the 
interest which she had paid, or upon the. prin- 
cipal which she had paid, and she insists that 
the calculation shall be made according to the 
principle which obtains in the settlement of 
accounts between individuals; that is, thata 
payment to her shall be first applied to the 
interest, and afterward, if there be any balance; 
it shall be applied to the principal. Instead 
of that she was simply paid the amount of her 
expenditures as a principal sum and the amount 
of interest which she had paid on her loans 
as a principal sum also; and the accounting 
officers of the Treasury did not allow her an 
additional amount which she would have 
received of the principle which obtains pretty 
generally, I believe, now in the settlemeut of 
private accounts had been adopted. That is 
also a claim of hers under the treaty of Wash- 
ington, r 

1 am disposed, therefore, in voting this very 
considerable amount of money in this somewhat 
irregular manner, overruling former decisions 
of the Senate upon the question of order, and 
taking this claim as valid without particular 
investigation or debate, to make sure at least 
that we are completely done with claims under 
the fourth article of the treaty of Washington 
and under any part of that treaty, so far as 
the State of Maine and the settlers upon her 
lands in this disputed territory are concerned. 

Mr. FESSENDEN. Let the Senator cou- 
fine his amendment to.claims under ihe fourth 
article of the treaty. The amendment goes 
much further than the fourth article. 

Mr. BUCKALEW, The amendment applies 
| not only to matters that arise under the fourth 
j article, but the claims of the State of Maine, 
which is founded upon a distinct article of the 
treaty. The Senator, L understand, desires 
me to exclude the latter clause. 

Mr. FESSENDEN.: I ask the Senator if he 
would be willing, as this claim ig made under 
the fourth article of the treaty, to confine his 
amendment to all claims arising under the 
fourth article of the treaty? t 

Mr. BUCKALEW. lf the Senator moves 
an amendment of that kind the Senate may 
decide the point. 

Mr. FESSENDEN. The idea upon which 
the honorable Senator founds his amendment 
is one, I think, that it is hardly just to apply 
torany bill; and if he will just bring his mind 
to consider it for a moment, I think he cannot 
avoid coming to that conclusion; and that is, 
that if the State has a claim here to be con- 
sidered upon its own merits the Senate are 
willing to allow that claim, provided the State 
will give up all other claims which it may have 
against the Government upon other grounds. 
I ask the Senator whether that is consistent 
with his idea of justice and right. Task any 
Senator whether it is consistent with the idea 
of justice and right. We make here a specific 
claim arising under the fourth article of the 
| treaty; the Senator's amendment is substan- 
tially, ‘We will pay that claim provided you 
will receive it in full of all-claims arising, not 
| only under that fourth article, bat under any 
| other article of the treaty.’ 1s that justasa 
| principle? : 

The Senator says that considering how it 
| comes up, that it is. a matter here upon aa 
| appropriation bill, it is a sort of bargain. ‘Sir; 
it is-on. an appropriation bill; but is:there-any 
want of time.te consider it? When it bas bean 
brought forward heretofore it has bedhat atate 
period of the session, sometimes ‘on the last 


1868. 


THE CONGRESSIONAL GLOBE. 


3683 


ms 


night, when there was not time to consider it, 
and when I myself, although in favor of the 
claim, could not say that I thought it came 
fairly before the Senate. Now, here it comes 
fairly before the Senate, and is as well and as 
thoroughly considered as if it was in a, bill by 
itself. We are not deficient in reports of com- 
mittees; we have half a dozen of them; and 
we are not deficient in time to explain and 
understand the whole matter. But the Sen- 
ator says, ‘‘ Inasmuch as it comes up on an 
appropriation bill, therefore we will impose 
upon you this condition: if you by any possi- 
bility have any other claim arising under that 
treaty or any part of it you must give us.a 
receipt in full for that, or we will not grant you 
this relief.’’ That is it substantially. Is that 
just? Would the honorable Senator, if he was 
sitting as judge, decide upon a proposition of 
that kind? I apprehend not; it therefore is 
not fair. 

Now, sir, what are those other claims? One 
of them is a claim that does not arise under 
this treaty ; and that is the claim for depreda- 
tions, as it is called, upon the lands. There 
is no claim that I can perceive, or that has ever 
been made, arising under any article of the 
treaty for those depredations. I will state in 
what that claim is founded. ‘Fhe Government 
of the Province of New Brunswick undertook 
to send men there to cut off timber. Itwas a 
disputed territory. They claimed it; it turned 
out not to be. theirs, any part of it in reality ; 
but they sent on persons to cut off and strip 
the timber from those lands. The State of 
Maine raised a military force and sent that mili- 
tary force on under the land agent to protect 
that property. There was danger of a collision 
on the border that might lead to difficulty with 
the British Government. We did not ask any 
aid of the Government of the United States to 
protect us, but took our protection into our 
own hands. Butthe Government of the United 
States did interfere, and they sent down the 
commanding general of the army, General 
Scott, to interpose on behalf of the United 
States and the Stategovernment. The United 
States Government through him ordered.the 
troops of Maine off and took possession of the 
territory themselves, and did not defend it or 
attempt to defend it, in consequence of which 
the timber was all stripped off the land. ‘That 
is the simple statement. ` 

There was an agreement made atthe time 
that both parties should suspend operations, 
under the direction of the commanding general 
ofthe army; and what was the result? Maine 
held loyally to the bargain; but the Province 
of New Brunswick, in between thirty and forty 
days, stripped off the timber. Maine has 
madeaclaim against the General Government, 
founded upon that interference, for the loss of 
the timber; but it has nothing to do with the 
treaty. I am very much afraid, from what I 
have witnessed in this Hail in regard to claims, 
that we never shall get anything in regard to 
it; but, nevertheless, I ask the Senator from 
Pennsylvania if it is the fair thing to say that 
you will not.grant this under. the treaty, how- 
ever honest it may be, unless. Maine gives up 
that claim? Is thata kind of legislation that 
he tuinks would. be exactly a fair mode of 
dealing with the State? Here is one claim; 
weask you to settle it upon its merits; and 
what has that to do with the other, which has 
nothing to do with the treaty? 

There is another claim that arises under the 
treaty, butit arises under a separate article of 
the treaty, under article five. Whatis it? By 
that treaty the Government of the United 
States were to reimburse Maine for her ex- 
penses in defending that territory. It did, 
aftera long time, reimburse the actual expenses 
and interest, but, in calculating the interest, it 
calculated it in the old fashion, applying all the 
payments it made from time to time to the 
principal instead of to the interest that was 


due. 

Mr. BUCKALEW. The interest was not 
providedbytreaty. The provision of thetreaty 
was simply that Maine should be repaid her 


$ 


| the treaty of Washington related, the disputed |; 


expeuses. Subsequently Congress passed an 
act that she might obtain interest. 

Mr. FESSENDEN. Yes, sir; Congress 
passed an act to pay interest, and it passed an 
act to pay interest as a consequence of the 

rovision of the treaty to reimburse Maine. 
Maine borrowed money, for which it paid in- 
terest, in order to carry on thatservice. Maine 
claims that that interest, under the fifth article, 
shall be calculated in the ordinary way, as has 
been done in the case of Maryland and other 
States. The Senator says to Maine, ‘You 
must give up that ; you must not be heard on 
that claim at all, although it was allowed to 
Maryland in a similar account and has been 
allowed in other cases.” Perhaps we shall 
never get that, but ought we to give it up? 
Ought we to be called upon in consequence of 
making this claim, if this is seen to be just, 
to give up the other, too? Those are questions 
perfectly distinct in their character from the 
matter under consideration. 

It being a fact that we have made two several 
and distinct claims not connected with this one, 
having no reference to it in any way, itis pro- 
posed to put here an amendment by which we 
shall be called upon to give up those claims, 
one of which may be considered as arising 
under the fifth article, and the other having no 
reference to the treaty ; that we shall not have 
this claim, however just and right it may be, 
unless we give a receipt in full for claims which 
are not connected with it. Is that fair? One 
would think that my honorable friend in mov- 
ing this amendment was rather operating as 
retained counsel to see what he can do best for 
his client than acting asa legislator to decide 
between the United States and a State upon 
principles of justice and equity. I know that 
is not according to his nature, and I think he 
must see at once that the excuse he makes for 
offering it is not a valid excuse when there is 
so much opportunity as there is here to con- 
sider this claim upon its merits. I move to | 
amend the amendment of the Senator from 
Pennsylvania by striking out all of it after the 
reference to the fourth article of the treaty. 

Mr. BUCKALEW. Irise to say a word in 
opposition to the amendment suggested by the 
Senator from Maine. “The claim of interest 
and the claim for depredations upon the dis- 
puted territory, and the claim provided for in | 
the amendment itself indemnifying settlers, | 
all came here to Congress together. ‘They have 
been pressed at one and the same time. They 
are combined together in reports which have || 


been made to the two Houses, have been con- || 


sidered together by committees which have 
investigated the general subject of the claims 
of the State of Maine. I do not connect them 
together for the first time by my amendment. 
I take the claims of the State of Maine as 
they have been introduced here by her agents 
and her representatives in the two Houses; 
and when I discover that upon the present oc- 
casion a single one of these claims is singled 
out and an appropriation to cover it is asked 
for I simply recall the omitted items of de- 
mand and propose to include them in the 
action of the Senate, so that we shall make an | 
end, that we shall terminate questions of con- 
troversy between that State and the Govern- | 
ment of the United States in reference to 
—what? The general subject-matter to which || 


territory claimed to be within the boundaries 
of the State of Maine, but which was divided 
by that treaty. 

The Senate will remember that the Govern- | 
ment of the United States agreed to pay to the | 
States of Maine and Massachusetts by that | 
treaty the sum of $300,000, and expressly in | 
consideration of the assent of those States to | 
the line established by the treaty. That was 
the leading and controlling consideration upon | 

i 
| 
i 
| 
i 


which the payment of that money was provided | 
for. Another reason was assigned to popu- 
larize the treaty, suggesting that the Gavern- 
ment of the United States received acquisitions 
of territéry'and posts on the line of the State 


of New York, and upon the line of Vermont. 


I believe, also; but that was.the leading, that 
was the main consideration for the payment 
of that amount of money to those States. Now, 
sir, I venture to say that when that treaty was 
negotiated, and when it was ratified by. the 
Senate of the United States, none of these 
claims that are pressed on our attention 
from the State of Maine were considered or 
thought of. tes, ee 

It will be remembered that the commis- 
sioners representing the two States of Maine and 
Massachusetts hesitated in, giving their assent 
to the treaty when being negotiated by Mr. 
Webster and Lord Ashburton. Finally they 
proposed to submit the question to the Senate; 
they propose to be bound by the judgment of 
the Senate upon the question whether those 
States would agree to the treaty, or should 
assent to its terms. The Senate proceeding to 
ratify the treaty, the States of Maine and Mas- 
sachusetis acquiesced in it, and it went into 
effect and became the fundamental law of the 
land; and these States received the amount of 
$300,000 for their assent to the line established 
by the treaty, so far as they were concerned, 
and to the general provisions so far as they 
would affect those States which were contained 
in that treaty. Then here come up three or 
four claims which have been brought into Con- 
gress and pressed upon the attention of both 
Houses. They are still pending and unde- 
termined. What I desire now is that in voting 
money to these States upon claims which are 
doubtful, upon claims in regard to which 
exactly opposite opinions can honestly be held 
by members of Congress, we shall determine 
the whole subject which was sent here and 
which has heretofore been considered in the 
two Houses—all relating to this disputed ter- 
ritory, claims of property or of right in the 
disputed territory, and to the expenditures of 
the State for its protection at a certain period 
of time when we were upon the verge of hos- 
tility with Great Britain in reference to this 
very dispute. 

And now, sir, what is the claim of interest. 
which is the main thing to be debated under 
the present motion to strike out the latter 
clause of my amendment. By one ofthe articles 
of the treaty of Washington of August 9, 1842, 
it was made the duty of the United States to 
indemnify Maine for her expenses incurred in 
protecting and defending the territory which 
had been in dispute with Great Britain. Under 
this article, the expenses of that State for 
troops, civil posse, and otherwise were audited at 
the Treasury, and as the amounts. so audited 
were reported from time to time, appropria- 
tions were made for them by Congress and they 
were paid. Finally, onthe 3dof March, 1851, 
an act was passed through the two Houses of 
Congress providing that so far as Maine had 
been obliged to pay interest in borrowing money 
to defend her territory, the amount so paid 
should be refunded to ler. This has been 
done. She could not claim that interest under 
the treaty. She was obliged to come to Con- 
gress to obtain the passage of an act here to 
allow her interest on her expenditures. 

Mr. MORRILL, of Maine. Will the honor- 
able Senator allow me a word? 

Mr. BUCKALEW. Certainly. i 

Mr. MORRILL, of Maine. The honorable 
Senator says that Congress agreed to pay her 
the interest, which has been done. That is 
precisely the point. The proposition is that it 
was done in a particular way, which was not 
doing itin the way in which it was meant by the 
act that it should be done. 

Mr. BUCKALEW, That isa criticism upon 
words. The amount of interest which she had 
paid out was repaid to her. i 

Mr. MORRILL, of Maine. Not according 
to the rule established by ‘legislation with 
reference to the payment of interest to States. 

Mr. BUCKALEW.. The Senator is strug- 
gling over a difficulty about words. Iwill state 
it precisely if he will wait a moment. The 
amount of interest which. the State of Maine 
had paid upon her loans negotiated for the 
purpose of meeting the expenditures of defend: 
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but she 


this claim for interest? It was not covered by 
the treaty of Washington; nothing was cov- 
ered but the principal sam of her expendi- 
tures. Shereceivedthem. Thenshe appealed 
to Congress, and a law was passed authorizing 
the payment to ber of the amount of the inter- 
est which she had paid upon her loans, and 
that has been paid to her; every dollar of it. 
Now, what is the present claim? That Con- 
gress, by another act or joint resolution, shall 
authorize the accounting officers of the Treas- 
ury to calculate interest upon the interest which 
she paid, shall take the principal sum and the 
interest originally paid into one account, and 
shall allow her an original amount of interest 
upon 4 particular mode of calculation, such as 
it is said was authorized in a former case of a 
claim by the State of Maryland a great while 
ago, the only precedent in our history which 
the researches of gentlemen have enabled them 
to bring forward as justifying such an allowance, 

Mr. MORRILL, of Maine. The same rule 
was applied in the case of Georgia. 

Mr. BUCKALEW. I am alluding to the 
only one mentioned in this report. How much 
was the amount of that? In 1864 the amount 
was $211,547; the additional interest desired 
by that State to June 1, 1864, was $211,547 48, 
to which would be added now the interest for 
four years more upon a principal sum of 
$180,792 22 making a present claim of over a 
quarter ofa million dollars, Isnotthisa little 
remarkable? Here an outlay originally made 
by the State of Maine for her own interests in 
protecting her own téiritory, asserting her own 
title, vindicating her own boundary, not insti- 
gated by the Government of the United States, 
in fact incurred under discouragement’ from 
the State Department and the President, made 
on her own account, was generously refunded 
to her by the treaty of Washington ; and after- 
ward upon an appeal’to Congress the interest 
which she had paid upon loans to make that 
unauthorized outlay—l mean unauthorized so 
far as the Government of the United States 
was concerned—was also paid to her; and yet 
here is a claim accumulating rapidly in amount 


and now swollen up to $250,000, or about that |, 


amount of interest as it would be calculated 
according to the statement in this report. 

The Senator from Maine [Mr. FESsENDEN] 
says that I appear desirous to act otherwise 
than asa judge. I suppose the gentlemen who 
represent the State of Maine in the two Houses 
of Congress, on a question of this sort, are to 
be taken as representing their own State ; rep- 
resenting it particularly; prepared to vindicate 
its interests, and, so far as possible, to make 
good the claim which has been preferred in its 
behalf. “All that [am desirous of doing is to 
secure to the Government of the United States 
so much of security and of immunity against 
doubtful, contested, and State demands as I 
can, when this subject is brought befure me 
and I am obliged to vote upon it. I did not 
bring it here. It is brought here by the State, 
and | regard the present amendment as a Gom- 
promise. I am willing to take it in that point 
of view. Although I am not satisfied that 
these claims, made on behalf of the State of 
Maine, are good and valid, that we are bound 
in point point of law, in point of moral obliga- 
tion, to pay them; yet, as it is a contested 
matter and as different opinions prevail, and 
as a generous course on the part of the Gev- 
ernmentin a case of dispute with one of the 
States is wisdom and policy in the main, I am 
agreed to compromise these several claims 
which have been pressed upon our attention 
by paying this large amount of money, provided 
this will make an end of it. 

I am willing to do what a man in private 
business often does in his difficulties with his 
neighbors ; where there are differences of opin- 
ion. Where there are matters of contest, the 
parties meet together and each side gives up 
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some of its pretensions, and getting to a com- 
mon ground conclude all dispute and difficulty. 
That is for peace and good neighborship; and 
in the long run men who act in this manner 
are to be reckoned as wise and prudent in 
their day and generations In that way I would 
act now in Congress. This State presenting 
these three or four claims through her repre- 
sentatives; through committees that have been 
inspired by her arguments and her reasoning, 
is now to be treated; and all the matters in 
dispute which are introduced here ought to 
be concluded at one time. . Po 

Now, what is the result? I might have gone 
over this record and shown several other bills 
that Congress has passed paying money on 
claims of Massachusetts and Maine. I paid 
several thousand dollars a few years ago to 
quiet two townships in Maine. There have 
been appropriations for war expenses of 1812 
at different times by ‘Congress. ~ There has 
been no disposition to deal harshly or to deal 
unjustly with these States, and particularly the 
State of Maine. But what will be the result 
if you do not adopt this amendment of mine? 
The inevitable result will be thal. those inter- 
ested in the State of Maine in these claims will 
continue to press them on the attention of their 
representatives, and we shall have bills here- 
afterintroduced for their payment. The argu- 
ment pressed upon one will be persisted in atter 
perhaps repeated defeats. We see that claims 
grow stronger by the lapse of time. The very 
claim covered by the present amendment of 
the Senator from New Hampshire has been 
ruled out of order several times, and was 
rejected upou one occasion. The excuse is 
that it came up at the end of a session when 
there was no time to fully consider it. I think 
that objection applies here. This ought to be 
brought up by itself and voted upon by itself, 
pe ought not to be put on an appropriation 

iil, 

What I desire is that we shall be done with 
this whole subject of claims from the State of 
Maine with reference to lands disputed about, 
and in regard to which the boundary treaty of 
1842 was made, and that in paying this sum of 
money now we shall have in part consideration 
for it peace for the future, security against 
renewed demands, against fulure debates and 
the consumption of publie time to the injury 
of the interests of the people and States. T 
should like a settlement. I am unwilling to 
vote this money on any other principle. 

Mr. FESSENDEN. All I want to say in 
reply to the Senator from Pennsylvania is that 
his whole argument’ goes to the extent it did 
before, and that is that he understands himself 
as making a compromise. I do not ask the 
Senator to make any compromise of a doubt- 
ful claim. Iask the Senate to pass a claim 
whichis notdoubtfalin my judgment, and which 
has been reported favorably apon over and over 
and over again, so that I do not agree to his 
idea. He may vote so if he pleases, but the 
question is whether we are entitled to this par- 
ticular specific claim, and the Senator’s amend- 
ment that we shall not have it if we are en- 
titled to it unless we give up all other claims 
that we may have not only arising under this 
treaty but outside of it, is not fair. They are 
terms not imposed on anybody. The Senator 
scems to talk as if he never heard of a claim 
being before Congress before, as if this were 
anew thing. Why, sir, they ave here every 
day, of one sort and another. All I ask now 
is to confine the amendment of the Senator to 
the article under which we make the claim, 
the fourth article, and I hope the Senator will 
be willing to do that. z 

The PRESIDING OFFICER, (Mr. Poms- 
ROY.) The Chair understands the Senator from 
Maine to propose tò amend the amendment of 
the Senator from Pennsylvania by striking out 
the words— 


Or in relation to depredations upon the lands or 
territory mentioned in said article, or to interest upon 
expenditures incurred by the State of Maine in de- 
fending the. same prior to the negotiation-of said 

reaty. ; i 


Mr. FESSENDEN, Yes, sir. 


The PRESIDING OFFICER. That is not 
in order strictly, but if there be uo objection 
the Chair will entertain the motion to strike 
out. 

The motion to strike out was agreed to} 
there being, on a division—ayes 21, noes 9. 

The question recurred on the amendment of 
Mr. Buckarew, as modified, to add to’ the 
amendment of Mr. Parrersox, of New Hamp- 
shire, this proviso: ; ) 

And provided further, That the appropriation 
hereby made shall be held to conclude and extin- 
guish all asserted claims of said States of Maine and 

assachusetts, and of all settlers, owners, and claim- 
ants against the United States under the fourth 
article of said treaty of Washington. ‘ 


Mr. FESSENDEN.. I do not see what right 
the State of Maine has to make any such agree- 
ment, or why it is just to conclude the claims 
private persons may have against the United 
States, 

Mr. SUMNER. I think the amendment is 
entirely out of place and had better be voted 
down, and let us come to a vote on the original 
proposition. 

Mr. BUCKALEW. I can answer the prop- 
osition of the Senator from Maine. This claim 
is made on behalf of settlers, citizens. of that 
State, under the treaty. 5 

Mr. FESSENDEN. Not at all. It is not 
made on behalf of settlers, but simply made 
to enable the Government of the United States 
to give releases to certain settlers that they 
agreed to give releases to. Now, the Senator 
offers an amendment that if you give releases 
to these settlers, or enable the United States 
to do it, it shall be in full for all claims not 
only of the State of Maine under that article 
of the treaty, but of all private persons, what- 
ever may be the nature of their claims. Those 
words ought to be stricken out, and if that 
were done I should have no objection to the 
proposition. 

Mr. BUCKALEW. The Senator does not 
understand me. WhatI meanisthat the State 
of Maine makes this demand in the interest of 
her settlers; she herself may make any adjust- 
ment she pleases with them; but at the same 
time as the claim is made on behalf of them, 
it is perfectly proper to conclude the whole 
subject. ` The claim is made under the fourth 
article of the treaty, and I understood from the. 
Senator’s former argument that he was willing 
to conclude the whole subject under that par- 
ticular article. ; 

Mr. FESSENDEN. So I am, so far as the 
State of Maine isconcerned. Any claim that 
the State of Maine may have under the article 
I am perfectly willing to conclude; but if a 
private individual has'ä claim againstthe Uni- 
ted States under that article or any other, I am 
not willing to conclude-that ; and it is not right 
to do it. Therefore, if the Senator will strike 


‘out these words [ have no objection that the 


State of Maine shall be entirely concluded as 
to all her claims under the article. I move to 
strike out these words. 

Mr. EDMUNDS. That is not in order. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Pennsylvania to the amendment. 

Mr. BUCKALEW. I call for the yeas and 
nays. + 
The yeas and nays were ordered. 

Mr. ANTHONY. On this question I have 
paired with the Senator from Indiana, [Mr. 
Morton, ] who was obliged to leave on account 
of sickness. I am in favor of the appropriation 
and he against it. : 

Mr. EDMUNDS. I have paired with the 
Senator from Maryland, [Mr. Jonxsox.] I 
am opposed to the amendment offered by the 
Senator from New Hampshire and in favor of 
this amendment. I- do “not feel at liberty to 
vote for this amendment because I do not know 
which way the Senator from Maryland would 
vote if he were here. ; 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 22; as follows: = 
YEAS —~ Messrs. Buckalew, Chandler, Conkling, 
Davis,’-Fretinghuysen,: Hendricks, Howitd: Howe. 
MoCreery, Sherman, Trambull, x W kle, and 
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NAYS—Messrs. Cattell, Conness, Cragin, Fessen- 
den, Fowler, Harlan, McDonald, Morgan, Morrill 
of Maine, Nye, Osborn, Patterson of New Hattp- 
shire, Patterson of Tennessee, Pomeroy, Ramsey, 
Ross, Stewart, Sumner, Tipton, Willey, Williams, 
and Yates—22. 

ABSENT — Messrs. Anthony, Bayard, Cameron, 
Cole, Corbett, Dixon, Doolittle, Drake, Edmunds, 
Ferry, Grimes, Henderson, Johnson, Morrill of Ver- 
mont, Morton, Norton, Rice, Saulsbury, Sprague, 
hayer, Wade, Welch, and Wilson—23. 

So the amendment to the amendment was 

rejected. 
_ The PRESIDING OFFICER. The ques- 
tion recurs on the amendment proposed by the 
Senator from New Hampshire, [Mr. PATTER- 
son, | from the Committee on Foreign Rela- 
tions, 

The amendment was agreed to. 

Mr. YATES. T moveto amend the bill by 
inserting after line four hundred and eighty- 
nine: 

That the Secretary of the Interior in his discretion 
is authorized to expend the appropriation heretofore 
made for the purpose of erecting a penitentiary for 
the Territory of Colorado on the site belonging to 
and owned and provided for the purpose by said 
Territory. ~ 

Tam directed by the Committee on Territo- 
ries to report this amendment. 

Mr. EDMUNDS. Has it been referred to 
the Committee on Appropriations? 

Mr. YATES. It does not make any appro- 
priation. J will state that an appropriation 
of $40,000 was made to build a penitentiary in 
Colorado Territory, and the site was to be 
fixed under the direction of the Secretary of 
the Interior. The difficulty which I wish to 
obviate is this: the title to a grant on which it 
is to be built is in the Territory, and the Sec- 
retary of the Interior does not wish to expend 
the money without some instructions, inasmuch 
as the title to the ground is in the Territory. 
I presume there is no objection whatever to 
the amendment. It does not propose to make 
any new appropriation whatever, but simply 
that the Secretary of the Interior may, in his 
discretion, apply the money already appropri- 


ated, 

Mr. MORRILL, of Maine. This would be 
an authority to the Secretary of the Interior to 
erect a prison on a different tract of land from 
that authorized by a previous appropriation? 

Mr. HARLAN. I understand the difficulty 
which the Senator from Illinois seeks to obviate 
to be this: now by a general law no head of a 
Department can expend money in the erec- 
tion of public buildings until the title shall 
have been shown to be clear and in the United 
States; but in making the conveyance of the 
site for the penitentiary the conveyance was 
made to the Territory of Colorado? So the 
Senator from Maine will see that there is a 
technical difficulty. 

Mr. MORRILL, of Maine. This, then, isto 
authorize him to erect the building for which 
the appropriation. was made, upon a different 
tract of land. 

Mr. HARLAN. No, it is the same tract of 
land as I understand, but the land was con- 
veyed to the Territory instead of being conveyed 
to the United States of America. 

Mr. MORRILL, of Maine. And the former 
appropriation only authorized it to be erected 
on land belonging to the United States. 

Mr. HARLAN, ‘That isa general provision 
of law. 

Mr. MORRILL, of Maine. And this pro- 
poses to authorize him to expend this money 
on land belonging to the Territory? 

Mr. YATES. The Territorial Legislature 
fixed the site. 

Mr. MORRILL, of Maine. The object of 
my inquiry was to learn whether it was an item 
of appropriation, or simply a direction of an 
appropriation already made. 

Mr. CRAGIN. Iwill state that at the last 
session of Congress the Committee on Terri- 
tories reported a bill authorizing the Territo- 
ries to erect penitentiaries at an expense not 
exceeding $40,000, to he taken out of the 
internal revenue taxes. raised in the Territory. 

Mr. EDMUNDS. When wasthatact passed? 

Mr, CRAGIN. At the last session of the 


Thirty-Ninth Congress. I reported. it. from 
the Committee on ‘Territories. ` j 

Mr. EDMUNDS. Iask the Senator from 
New Hampshire to refer to the statute. 

_ Mr. CRAGIN. Here is the book, [handing 
it to Mr. Epmenps.] 

Mr. EDMUNDS. The act of 22d January, 
1867, I see, appropriates of the revenues of 
that Territory that amount of money for that 
purpose. That being so, I do not see that 
there is any objection to the amendment. 

The amendment was agreed to. 


Mr. HARLAN. I offer this amendment as 
a new section: 


And be it further enacted, That the Assistant Sec- 


retary of the Interior shall be entitled to receive a 
sum equal to the difference between his salary as 
such and that of theSecretary of the Interior forand 
during the period he has herctofore acted pursuant 
to law as such Secretary during the absence from the 
seat of Goyernment or illness of such Secretary, and 
such sum is hereby appropriated out of any money 
not otherwise appropriated. 

_ Mr. MORRILL, of Maine. Ishould like to 
inquire of the Senator who offers this amend- 
ment whether he understands that to be usual ; 
whether there is any precedent for it; whether 
it is customary for the subordinates, when per- 


ment in such cases of sickness or absence, to 
receive the higher compensation. 

Mr. HARLAN. Similar provision was made 
forthe Assistant Secretary of another Depart- 
ment during this session, and it has been made, 
I think, frequently heretofore. 

Mr. MORRILL, of Maine. 
ment moved by a committee? 

Mr. HARLAN. The Committeeon the Dis- 
trict of Columbia. 

Mr. EDMUNDS. Has it been referred to 
the Committee on Appropriations? 

Mr. MORRILL, of Mane, Yes, sir; notice 
was sent to us. 

par, EDMUNDS. Does notice do under 
t 


e rule? 
Mr. MORRILL, of Maine. I understand 
the rule to require that it should be referred. 

Mr. EDMUNDS. Presented in the Senate 
and referred to the committee. 

Mr. MORRILL, of Maine. 
that was done. 

Mr. HARLAN. It was presented and re- 
ferred yesterday to the Committee on Appro- 
priations. ; 

Mr. SHERMAN. I have no objection to 
allowing Mr. Otto the pay of Secretary of the 
Interior during the time his chief has been 
employed as Attorney General. There is jus- 
tice in that; but to adopt the general prin- 
ciple stated in the amendment would lead to 
innumerable claims. For instance, the Sec- 
retary of State has been occasionally absent 
at Auburn for a few days at a time. Is the 
Assistant Secretary to receive his pay during 
his temporary absence? In a case where an 
Assistant Secretary really does the business 
of the office and discharges its responsibilities, 
his chief being employed in the discharge of 
the duties of another department, I would not 
object to paying him the higher salary during 
that time, and the Government would lose 
nothing by that arrangement. I should be 
willing to give Mr. Otto the difference in pay 
during the time his chief has been acting as 
Attorney General. 

Mr. FESSENDEN. How is it when the 
head of a Department is absent for several 
weeks because of sickness? 

Mr. SHERMAN. The difference in pay 
has never been given so far as I know, and I 
do not think it ouglit to be done. 

Mr. HOWE. You have, I guess, at least 


Is this amend- 


I understand 


declaring that such payments as this shall not 
be made. If Congress is willing to pay an 
Assistant Secretary for acting in the place of 
the principal, it ought to be a general rule. If 
you put this provision in here, you will have a 


a Department is absent for a short time and 
his assistant performs his duty. Thatis unne- 


i cessary legislation, even if it is just. 


as many as half a dozen statutes on the book |; 


_ Mr. FOWLER.. I want.to know if the mean- 
ing of this is that the Assistant Secretary of 
the Interior shall have the same pay as the 
Secretary. When he is serving as Secretary I 
should like to know who is discharging: his. 
duties as Assistant Secretary: I thought he 
was placed there for the purpose of discharg- 
ing the duties of the Secretary when, the Séc- 
retary should be absent. sf 

Mr. HARLAN. At this session we passed 
a bill on an amendment to some law giving the 
heirs of a chief clerk in the State Department 
the pay of Secretary of State during the period 
he served as Secretary of State. Such bills 
have been passed here repeatedly giving an 
Assistant Secretary the pay of Secretary dur- 
ing the time he acted as such on account of 
absence from the city or on account of sick- 
ness of the Secretary. I do not want to press 
this if it is not a proper thing to be done; 
and if those who are conversant with the cus- 
tom of the Government in relation to such 
questions will say that it has not been done 
repeatedly in relation to other Departments I 
shall withdraw the amendment. ‘ 

Mr. FESSENDEN. I believe the case of 


o i; Mr. Dickins was an old matter, and for pecù- 
forming the duties of the head of the Depart- ij ore th F 


liar reasons. It arose before theïe were laws 
on the subject. There are now statutes on the 
subject, and that case cannot properly be cited 
as a precedent. Í 

Mr. SHERMAN. The Senator from Iowa 
can see the distinction I make. The United 
States appropriate money, $8,000 a year for 
the pay of the Attorney General, and $8,000 
for a Secretary of the Interior. While the 
Secretary is performing the duties of Attorney 
General according to law by assignment, im- 
portant responsibilities are necessarily thrown 
upon his assistant, and I am willing to pay him 
for that time, because then the United States 
lose nothing; they pay only two officers of the 
higher grade, whereas if you extended therule 
further and allowed for a temporary absence, 
as a matter of course the United States would 
be paying two officers for performing the same 
work, and that principle is forbidden by law. 
There is an express provision in a- general law 
which declares that no officer shall receive the 
pay of his chief when there is no vacancy in 
the office, because asa matter of course that 
would involve two salaries for the same office. 
I do not know of any case where that has 
been granted. 

Mr. HARLAN. I will accept the modifi- 
cation of the amendment suggested by the 
Senator from Ohio, to make it read that he 
shall receive the difference in pay between 
that. of Assistant Secretary and’ Secretary 
during the time the Secretary has acted or may 
act as Attorney General. 

Mr. EDMUNDS. I hope that will not be 
put on an appropriation bill, because if that is 
a true principle it ought to be applied to the 
other Departments, where the thing is happen- 
ing constantly, and therefore it ought not to be 
put on this bill. In the next place, I doubt 
greatly the propriety of it at all. The fact is 
that when an Assistant Secretary performs the 
duties of Secretary he does not do any more 
work than he did perform, and he has the honor. 
of being acting Secretary of the Interior, or 
of State, or whatever it may be. I am not 
speaking of this particular gentleman; I have 
no doubt he is as solid as anybody is; from 
what I know of him I have no doubt he is; 
but I speak of all of them. They do not wear 
themselves out any more than they did before ; 
they get the pay they had before, and some 
clerk performs the duties they did before; and 
there is no need of paying them extra. . 

Mr. HARLAN. Judging from the expres- 
sions that have been made here, thereis no: 
i use in urgingtheamendment, and J withdraw it. 

Mr. PATTERSON, of Tennessee. I offer 
this amendment, to be inserted after line two 


says | hundred and twenty-five, on page 10: 
separate bill in every case where the head of | 


To enable the Secretary of the Treasury to enlarge 
| the lot in the city of Nashville for the erection of a 


| eustom-house, $25,008. 


Itis proper for me to state that in offering 
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this amendment I do so under the instruction 
of the Committee on Commerce, and that the 
appropriation meets the approbation of the 
‘Treasury Department. 
-the lot of ground at Nashville for the site of 
the custom-house. 

Mr. MORRILL, of Maine. I will state to 
the Senate what this is. In 1856 Congress 
appropriated $20,000 to purchase a lot of land 


in the city of Nashville for the erection of a | 


public building in that city, and the act limited 
the size of the building. ‘Che Secretary of the 
Treasury now communicates to the Committee 
on Commerce that the lot of land which was 
authorized to be purchased is not large enough 
for the erection of a suitable building, that 
there ought to be additional land procured 
for that purpose. The supervising architect 
has sent to the Committee on Commercca plan 
of the‘building which isin harmony with the cus- 
tom-houses that are being built now, and have 
been for the last six or eight years in the coun- 
try generally, whereby it becomes necessary 
to acquire additional land. As I understand 
the matter, the Committee on Commerce rec- 
ommend that the Secretary of the Treasury be 
authorized tq acquire additional land for that 
purpose, and this appropriation is made to 
enablé him to do it. f 

Mr. POMEROY. Land for what? To eréct 
a building on? 

Mr. MORRILL, of Maine. A custom-house, 
court-house, and post office. 

Mr. EDMUNDS. . How much land have 
they now ? 

Mr. MORRILL, of Maine. One hundred 
feet by fifty perhaps; and the plan of the 
building is one hundred and twenty feet. 

Mr. POMEROY. They want $25,000 for 
more land? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. EDMUNDS. What is the amount of 
receipts from imports at that port? 

Mr. MORRILL, of Maine. I do not know. 
What I mean to say about it is that heretofore 
an appropriation of $20,000 was made to buy 
land for the erection of a public building in 
the city of Nashville, and that is found now to 
be inadequate; there is not Jand enough on 
which to erect such a building as is recom- 
mended by the supervising architect and by 
the Treasury Department. 

Mr. EDMUNDS. My inquiry was what was 
the amount of yearly receipts from customs at 
that port? ; 

Mr. MORRILL, of Maine. I do not know. 
Very likely the Committee on Commerce may 
know. 

Mr. FOWLER. I do not wish to take up 
the time of the Senate in discussing this 
$25,000 appropriation for the purchase of land 
for the site of a building for a custom-house in 
the city of Nashville, when there never has 
been one dollar of money expended in the 
State of Tennessee by this Government forany 
public building whatever. In 1860 alot was 
purchased by the Government, which is there 
now; it is toosmall for the purpose of erecting 
this building. Instead of being worth $20,000 
now, that lot is worth $100,000. We add a 
certain quantity of land so as to make the lot 
large enough to erecta building suitable for 
tbe purpose. We needa custom-house, a post 
office, and a court-room, as in other cities. It 
is certainly.a very small amount, much smaller 
than has been expended in any city of the 
same size in any State of the Union. I am 
very well aware thatthe citizens there will have 
to make up some of the money needed to 
secure land enough to build a suitable building 
upon. 

I do not recollect the amount of receipts 
from customs, but the internal revenue of that 
district is very large, and previous to 1860 the 
receipts from customs were considerable; at 
the present time they are small, and have been 
since 1860. Of course the customs ought now 
to increase very rapidly. [could make a state- 
ment of the size of the buildings constructed 
in other cities of the Union, and also of the 
prices for which they were erected, if it were 


Itis simply to enlarge || 


necessary, but I do not think it is necessary to 
go into such statistics for the purpose of mak- 
ing clear the propriety of this little appropria- 
tion of $25,000 to be expended in the State 
of Tennessee. 

Mr. POMEROY. I would not like to op- 
pose anything that ought to be done; but if 
this is for the purpose of an internal revenue 
office or post office it ought to be so stated. 
I understand it to be for a custom-house. _ 

Mr. FOWLER. All the officers of the Gov- 
ernment there are to be in this custom-house 
building, I understand. 

Mr. POMEROY. The Senator represents 
they have large internal revenue receipts, and 
need a post office, but he fails to tell us in re- 
gard to the receipts from any commerce that 
passes through the custom-house. I am will- 
ing to give to these States any reasonable 
appropriation for anything that we are in the 
habit of appropriating for in any State; but I 
never thought of asking for an appropriation 
for my own State for the purpose of building 
post offices or an internal revenue office, al- 
though I presume they would be very accept- 
able and desirable. States which are so situ- 
ated that do not have much commerce cannot 
expect to have custom-houses. I would not 
call this a ‘‘custom-house ;’’ call it some other 
name, 

Mr. CHANDLER, It is well known thatin 
Cleveland, Detroit, Chicago, Milwaukie, and 
other cities, buildings were erected for custom- 
houses, post oflices, and court-houses, and all 
the Government offices. This amendment 
simply authorizes the extension of the size of 
the lot at Nashville to enable them to rent a 
building relatively of the same size as in these 
other cities. 

Mr. PATTERSON, of Tennessee. If my 
friend from Kansas would look to the law of 
1856, authorizing the erection of this custom- 
house at Nashville he would see that the build- 
ing at Nashville is not only intended for a 
custom-house, but for the use of the courts of 
the United States, and the post offices and 
other offices connected with the Government 
of the United States. 

The amendment was agreed to. 

Mr. CAMERON. I move toamend the bill 
by inserting an appropriation of $25,000 fora 
post office building in the city of Harrisburg, 
Pennsylvania. J believe there is now no town 
of that magnitude in the United States that 
has not such a building erected by the Govern- 
ment. ‘The post office at Harrisburg yields a 
large revenue to the Government, and the safety 
of the mails and the dignity of the Govern- 
ment require that there should besuch a build- 
ing there. 

Lhe PRESIDENT pro tempore. Is the 
amendment reported from a committee of this 
body ? 

Mr. CAMERON. Well, Mr. President, it 
ought to have been reported before. [Laugh- 
ter.] I suppose if the chairman of the Com- 
mittee on Appropriations will ‘‘ accept service” 
now that will do. 

The PRESIDENT pro tempore. The amend- 
ment can be entertained by unanimous consent. 
Is there any objection to the amendment ? 

Mr. MORRILL, of Maine. It is not in 
order ? 

Mr. POMEROY. I did not understand what 
the amendment was. ` : 

Mr. CAMERON. The amendment is to 
appropriate the sum of $25,000 for the erec- 
tion of a post office in the city of Harrisburg, 
Pennsylvania, on condition that such a build- 
ing as the Secretary of the Treasury shall direct 
to be erected shall not cost more than that sum, 
because if it does cost more I pledge myself 
that the people of Harrisburg will make up 
the additional sum. 

Mr. POMEROY. It would bea pretty good 
precedent to set, because I want to move a 
similar appropriation when this amendment is 
adopted. 

The PRESIDENT pro tempore. The amend- 
ment will be reported. i 


Mr. FESSENDEN. It was objected to. 


The PRESIDENT protempore. Theamend- 
ment has-been renewed. oe i 

Mr. MORRILL, of Maine. The objection 
having been made once, it was hardly neces- 
sary to renew it. : 

Mr. CAMERON. Ftisnotexactly the same 
proposition, because I have added a condition 
that the money shall. be appropriated. on con- 
dition that the people of Harrisburg shall pay 
the additional sum which the Secretary. of. the 
Treasury shall say is necessary to erecta proper 
building. 

Mr. MORRILL, of Maine. I suppose the 
Senator is hardly serious in urging this propo- 
sition. There is no instance where the Goy- 
ernment has built. a post office by itself. In 
large seaports, and perhaps in some other 
places where a custom-house has been neces- 
sary, provision has been made for a custom- 
house building that shouldalso contain accom- 
modations for the post office and the United 
States courts. There is no instance, I believe, 
where an appropriation has been made for 
building a post office by itself; and by law the 
Post Office Department is authorized to pro- 
vide all necessary accommodations for post 
offices. I must enforce the rule on the Senator. 

Mr. CAMERON. I do not think the chair- 
man will do that when he comes to look atthe 
case. When we have a United States court at 
Harrisburg we are perfectly willing that it shall 
have rooms in this building without charge. 
Just think of it, at the seat of government of 
what is admitted to be next to the greatest 
State in the Union we have no place for the 
post office there unless itis by the sufferance 
of the people who own the buildings. 

Mr. MORRILL, of Maine. ‘That is the case 
everywhere. 

Mr. CAMERON. No; itis not the case at 
Portland, in Maine. 

Mr. MORRILL, of Maine. 
my own city. 

Mr. CAMERON. We have provided in this 
very bill for such a building at Portland, in 


Oregon. 

Mr. MORRILL, of Maine. My own city is 
parallel precisely to the honorable Senator’s 
case as to being the seat of government, though 
not parallel in greatness as regards the com- 
parative importance of States; and I should 
hardly think of moving the sanie thing for 
Augusta. ` f 

Mr. CAMERON. This is the difference 
between the cases: the post office in the town 
which is the seat of government of the State 
of Maine I think gives no surplus, or very 
little, while at Harrisburg it is a very large 
one. ‘The Harrisburg office is the most profit- 
able post office to the Government in the State 
of Pennsylvania, outside of Philadelphia, and 
Philadelphiais the most profitable in the Union, 
not excepting New York. 

Mr. FESSENDEN, I believe this is all out 
of order. The question of order has been 
raised, and it is not debatable. 

The PRESIDENT pro tempore. It was so 
feebly raised that the Chair did not know 
whether it was intended to be insisted on or 
not. {Laughter.] In the mean time gentle- 
men go on to argue it. I suppose they waive 
the point of order when they go on to argue 
the question. Points of order should be made 
promptly in limine; and when gentlemen pro- 
ceed to argue the merits of a proposition it is 
to be presumed they waive points of order. 

Mr. CAMERON. Now, it depends entirely 
on the chairman of the Committee on Appro- 
priations whether he will insist on his rule or 


It is the case in 


| Whether I shail have my amendment put on 


the bill. 
Mr. ANTHONY. I suggest to the Senator 


| from Pennsylvania that he can readily remove 
| the only objection the Senator from Maine 


makes to the proposition. ‘The Senator from 
Maine says that no post office buildings are 
constructed unless there is a custom-house in 
the same building. Uf the Senator from. Penn- 
sylvania will consent that: there shall. be a 
custom-house in this building I suppose the 


| Senator from Maine will withdraw his objection ? 
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Mr. CAMERON. Certainly. 

. The PRESIDENT pro tempore. Ifa ques- 
tion of order is made the amendment cahnot 
be received. 

Mr. MORRILL, of Maine. IfI understand 
the Chair so to rule, I have a motion to make. 

The PRESIDENT pro tempore. The Chair 
so rules, of course. 

_Mr. MORRILL, of Maine. I call the atten- 
tion of the Senate to the ninth page of the bill, 
line two hundred and six: 

For repairs and outfits, $15,000. 

The estimate was $170,000; and I am told 
that $15,000 is a misprint; it should be 
$150,000. i 

Mr. EDMUNDS. 
of what? 

Mr. MORRILL, of Maine. Itisin regard 
to the revenue-cutter service. I moveto make 
the appropriation $150,000 instead of $15,000. 

The PRESIDENT pro tempore.. The ques- 
tion is on the amendment of the Senator from 
Maine. - 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The amendments made as in Committee of 
the Whole were concurred in. À 

Mr. HOWE. I wish to renew a motion to 
amend made by the Committee on Appropria- 
tions, tostrike out the appropriation for marine 
hospitals, and I wish to add to what I said the 
other day on that subject a few remarks made 
by the Secretary of the Treasury in his report 
submitted in 1865; one page is all I wish to 
read; 

“The working of the marine hospital system as at 
present constituted is not altogether satisfactory. 
Lhe erection and repair of numerous expensive 
buildings, and the support of the establishments 
necessarily connected with their operations, have 
entailed upon the Government a yearly expense far 
beyond the amount contributed by theseamen, which 
has been met by large annualappropriations by Con- 
gress, 

“ho act of July 16, 1798, by which the system was 
created, and the rate of contribution fixed at twenty 
cents per month, confined the action of the Govern- 
ment to the simple expenditure, for the benefit of 
thoscaimen, of thoamountsthus contributed by them- 
selves, and contemplated laying no burden on the 
public Treasury. If it is deemed advisable to con- 
tinue any system of relief, under control of the Gov- 
ernment, it is respectfully suggested that the original 
intent of the law should be carried into effectand the 
fund made self-sustaining. With this view it will be 
necessary to increase the tund and to make a material 
reduction in the expenses, i 

“Experience has shown, and former Secretaries 
have at various times and with entire unanimity 
ropresonted to Congress, that the system of public 
marine hospitals, maintained and managed by the 
Government, isthe least economical method that has 
been devised for the administration of this fund, and 
affords the least comparative benefit to the seamen. 
The expenses of these establish ments are large, inde- 

endently of thenumber of seamen received in them, 

When the patients are numerousthe average rate of 
expense per man is not unreasonable; but where 
they are few, as at most of the public institutions, 
the expense per capita is very largely in excess of the 
cost of maintaining them under contract at private, 
State, or municipal institutions, where they would 
be better accommodated at an expense exactly pro- 
portioned to the services rendered. 

“Mention may be made, in illustration, of one of 
these public hospitals, which is maintained at an 
annual expense of upward of four thousand dol- 
lars, and which accommodates an average of less 
than a single patient, at a daily cost per capita of 
more than $14 50; while quite as satisfactory relief 
can be had uuder contract for about one dollar per 


“ Repairs and outfits” 


ay. x 

“There are, moreover, several hospital buildings, 
erected at great cost, now lyingidle, out of repair, and 
not available for their intended use. Some of these 
have never been occupied, and one, at least, is situ- 


ated ata point remote from any port, and whererelief | 


is never demanded. Others now occupied areina 
condition requiring large and immediate outlay to 
preserve them. ox 

“Tn view of these facts, itisstrongly recommended 
that authority be conferred bylaw upon this Depart- 
ment to sell such hospitals as experience has shown 
are not needed, retaining only those situated at 
important ports, where, by the course of commerce, 
demands for relief arelikely to be most frequent and 
pressing, and where contracts on favorabie terms 
cannot be procured with private or municipal insti- 
tutions. The proceeds should either be returned into 
the Treasury, in repayment of their cost, or invested 
for the benefit of the hospital fund. 

“Tn favor of the contract system it may be re- 
marked that it is in operation most successfully at 
New York, where demands for relief are far the 
heaviest, at Baltimore, Philadelphia, St.Louis, Louis- 
ville, and Cincinnati; and it is believed that quite as 
advantageous and satisfactory arrangements might 
be miade at othcr ports whore Government hospitals 


are now located. Even at ports where it may be 
deemed bestto retain the ownership of the hospital 


buildings it might be advisable to lease them to pri- 
vate or municipal hospitals, which would gladly 
receive the seamen on favorable terms. Such an 
arrangement was formerly in force at Charleston, 
South Carolina, much to theadvantage of the patients 
and the fund. 


“Should these suggestions be adopted, and at the 
sametime the rate of contribution fixed at thirty 
cents a month, instead of twenty, as at present, the 
proceeds of the tax, thoroughly collected and econom- 
ically administered, would be ample to meet every 
demand which a judicious discrimination in afford- 
ing relief would make upon them; and the seamen 
would receive far more substantial and efficient 
benefit than under the present system.” 

Mr. President, I showed the Senate the other 
day that up to 1846 there never had been a 
dolar contributed by the nation to this fund 
but once, and that was in lieu of the twenty- 
cents tax. ‘lhattook place in 1837. I showed 
that repeatedly since 1846 Congress had omit- 
ted all appropriations. I showed that when 
they first commenced making appropriations 
they commenced appropriating twelve or fif- 
teen thousand dollars per annum, the highest 
being $25,000, until one year they appropriated 
$200,000 in aid of this fund and to furnish five 
different hospitals. Putting the two subjects 
together, the appropriation was $200,000. I 
now produce the testimony of the Secretary of 
the Treasury, who says that if you will take ten 
cents more a month, that is to say $1 20 a 
year, from thé men who are employed in this 
service, and add it to the fund, the sailors can 
be taken better care of with that fund than 
they are with the money which you appropri- 
ate; ayd the only argument alleged, as I re- 
member, the other day in favor of this appro- 
priation was that the wages of the seamen— 
for they get wages—were spent so thriftlessly 
and shiftlessly for purposes of dissipation that 
they would not save anything to take care of 
themselves; so that this $1 20a year which 
the Secretary proposes to take out of their 
wages is money which confessedly, if it is not 
taken, will be squandered in dissipation. Take 
that ten cents away, says the Secretary, and 
you can saveto your Treasury $150,000 a year. 
Now I ask the Senate to make that substitute, 
to refuse this appropriation, and then put that 
clause in the bill; and I want the yeas and 
nays on that proposition. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The amend- 
ment will be reported. 

The Cmer CLERK. The amendment is to 
strike out from lines forty-seven to fifty-four 
the following clause : 


For supplying deficiency in the fund for the relief 
of sick and disabled seamen, $150,000: Provided, That 
hereafter the Secretary of the Treasury shall com- 
municate at each annual session of Congress a full 
and complete statement in detail of the amounts 
collected. from seamen, and also the amount ex- 
pended for sick and disabled seamen, in accordance 
with the provisions of the act of May 3, 1802. 


Mr. FESSENDEN. The report from which 


| the Senator read was the first report, I believe, 
| that was made by the present Secretary of the 


‘Treasury. The Senator is not disposed to place 


! much reliance on the opinions of the present 


Secretary of the Treasury, but with these he 


| is disposed to agree. 


Mr. HOWE. The Senator is entirely right. 
I did not read that to strengthen myself, but I 
put it to influence the conviction of the Sena- 
tor. Inever knew him to differ with the Secre- 


|| tary of the Treasury when he asked an appro- 
| priation, and I hoped he would follow him 
| when he discouraged one. 


Mr. FESSENDEN. He doesnot discourage 
that appropriation now. He suggests a change 
of the system. I do not think he knew at that 
time anything about it. I know precisely how 
that was got up; hesent a clerk of his Depart- 
ment, who was officiating as librarian, I forget 
his name, to look at the hospitals around the 
country, and he made an examination and gave 
his opinions when he came back, and upon the 
opinions of that clerk the Secretary founded 
his report. The suggestion made has a good 
deal of plausibility in it; but if we are going 
to change the system it must be done as a 
whole. You cannot do it by diminishing the 


fund at once, which is absolutely necessary. 
under the present system. If the system is to 
i be changed it cannot be changed now by strik- 
ing out a necessary appropriation, because itis 
; a matter that must be done by dégrees. If 
you omit to make the needed appropriation 
either they go on and there is a deficiency to 
be made up, orelse you must shut up some 
of these hospitals, turn the men out of doors, 
and that without making a new arrangement 
i for a contract system of some kind òr other. 

I am of opinion, as T stated the other day, 
that we have too many of these hospitals. e 
have them at some places where neither the 
present demands for supporting sick and dis- 
| abled sailors nor the prospective demands are 
such as to justify the erection of a building. 
A great many buildings have been erected, 
more especially up and down the Mississippi 
| river, more I think than are necessary there. 

Some have been sold; considerable reforms 
have already taken place; Congress has author- 
ized the sale in several places of hospitals that 
were not needed and where the expense ot 
keeping them up was necessarily very great 
comparatively in consequence of there not 
being sufficient demand to justify the erection 
and keeping up of a building. Probably the 
reason a marine hospital has not been built at 
the city of New York is that the city of New 
York has so many sailors that no one hospital 
we should be likely to erect could hold all who 
oughtto be accommodated. At any rate, they 
have not begun thesystem there; for what reason 
Idonotknow. Perhaps it was unwise to change 
the old system, but I am myself of a different 
opinion, and I have been always of a different 
opinion. I do not think it operates well in all 
cases to leave these men to the tender mercies 
of contractors; but where you have a large 
extent of sea-coast and a great deal of naviga- 
tion it is better to have a hospital, and have it 
properly cared for and properly managed. 
We want more or less of them, how many I 
do not know. ee 

If the Senator desires to correct the evil it 
must be done systematically. You must exam- 
ine, in the first place, and see how many hos- 
pitals can be dispensed with and sold, and how 
many it is necessary to retain ; because there are 
some places where they are necessary for these 
purposes, and others where they are not. Take 
the hospital that is erected in my city. It cost 
with the furniture, probably about sixty thou- 
sand dollars. The Senator says ‘‘sell it for a 
town hospital.” It isa little out of the city, 
though on the harbor. It is in the town of 
Westbrook. Thetownof Westbrook hasno need 
of it, nor has the city of Portland. The city 
of Portland has ample accommodations for 
all its poor. It would not be good for any 
purpose. It would not bring $10,000. It 
would only bring what the materials would sell 
| for when taken down. It is the only marine 
| hospital for about three hundred miles of sea- 
| coast. Will you shut up that hospital at once 
without making another arrangement. 

I say, then, thatif my friend wishes to arrive 
at a proper conclusion—and I have no sort of 
| objection to its being tried—there should bean 
examination made to see what number of dif- 
ferent hospitals can be dispensed with, which 
| of them ought to be sold, and then provision 
should be made by law to exact more of the 
sailors, if yon mean to meet it in that way; but 
at present you have no law on that subject, and 
it is not very likely that you can get a law 
through at this session of Congress. This sum 
is necessary for the succeeding year; you can- 
not begin a reform of this kind by simply say- 
| ing that money which is absolutely needed for 
i the system as it exists shall not be appropriated 
and then leave everything to chance afterward 
to make it up. Thatis no way to begin, because 
it is an important system and we have got to 
take care of these people in some way or other. 

If, therefore, the Senator wishes to substi- 
tute the contract system, entirely sweep out 
| all these hospitals; let us have a well-digested 


plan for that purpose, and not begin by strik- 
| ing out this appropriation which, in the exist- 
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ing state of things, is absolutely necessary. to 
the support of-the seamen, That is what I 
object to. I will, if I remain in Congress long 
enough, go with the Senator to examine this 
system thoroughly, and if there are errors in 
it that ought to be corrected, to correct them, 
: dispose of the hospitals we do not need, sub- 
stitute the contract system where it will be 
more advantageous; but to strike out at once 
an appropriation that is absolutely necessary 
for the system as it exists, is, in my judgment, 
not wise legislation, and is not the right end 
to begin at, because there is nothing provided 
to make up for what is absolutely necessary. 

Mr. DRAKE. Iwantto makea suggestion 
to the honorable Senator from Wisconsin about 
this matter which, perhaps, may have some 
weight with him: I think the principal objec- 
tion which has existed to these hospitals has 
grown out of the want of efficient superintend- 
ence of them. They have been very much 
more expensive heretofore than there was any 
necessity for, the custom-house oflicers having 
the matter put into their hands of providing 
for them without understanding that business. 
To remedy that difficulty the Senate has passed 
at the last session a bill authorizing the ap- 
pointment of a supervising surgeon, whose duty 
it shall be to examine the condition of all these 
hospitals, to supervise the operations of them, 
and the supplies for them. I would suggest to 
the honorable Senator from Wisconsin whether 
it would not be wiser, in regard to this matter, 
to wait until such an officer as that has had the 
subject in hand long enough to investigate the 
condition of them and to put us in the right 
track for remedying any objections that may 
have existed heretofore to the system. 

Mr. COLE. I have no objection to any 
more economical disposition that can be made 
of sailors who have become disabled or sick in 
the service, but this proposed rejection of the 
appropriation will be followed, as I see, by no 
provision whatever for them. These hospitals 
are established, 1 believe, by particular laws, 
and it appears to me the proper way to effect 
a remedy would be by reorganizing the system, 
modifying the laws, and not by withholding an 
appropriation. There is one of these estab- 
lishments at San Francisco, a very large ma- 
rine hospital, established by the General Gov- 
ernment, It has been in use a long time, and 
has generally been well filled with patients. 
If the amendment of the Senator from Wis- 
consin should prevail, it seems to me it must 
necessarily result in closing it up, and of 
course in great distress to the inmates of the 
hospital. I presume the appropriation of 
$150,000 may be sufficient. J am willing to 
agree to that reduction which has been made, 
- but l am opposed to striking out the appropri- 

ation entirely. 

Mr. HOWE. Now, I call attention to the 
fact that here are the Senator from Maine, 
the Senator from California, and the Senator 
from Migsouri, insisting upon this appropria- 
tion of $150,000, and insisting upon it simply 
because you have got so many hospitals to take 
care of, and not because you have got so many 
seamen to take care of. The Secretary of the 
Treasury says that you can take care of the 
scamen without any money from the national 
Treasury if you will add ten cents a month out 
of the funds of the seamen. 

The Senator from Maine says here is a sys- 
tem and you are in danger of disturbing the 
system by suddenly cutting off this appropria- 
tion ; that the true way to effect a reform is to 
see how many hospitals you can dispense with, 
and then when you have dispensed with these 
see how much money you want out of the 

- Treasury. Mr. President, in answer to that, 
I call his attention and that of the Senate to 
the fact that more than halfa dozen times 
since 1846, when you made your first appro- 
priation to this fund, you have made no appro- 
priation at all, You did not make any appro- 
priation in 1868, not a dollar to this fand, and | 

the seamen did not suffer; at least if they did, 

we did not hear of it. f 

And yet it is suggested that if you do not 


make this appropriation while you are investi- i 


gating the system the seamen will suffer. No, 
sir; let the hospitals stand; let-the seamen 
occupy them if those who contract to take care 
of them think they can take care of them there 
the cheapest. All I propose to do is to with- 
hold this appropriation which you have de- 
monstrated overiand.over again is not neces- 
ssary, and then to add'to the séamen’s fund ten 
cents a month more than you now collect from 
it. That, the Secretary says, will take care of 
them, and take better care of them than has 
been taken of them heretofore. Then you 
can make up your minds at your leisure 
whether your hospitals are necessary or not. 
My amendment has nothing to do with them ; 
it will not destroy them ; it will not dissipate 
them; it leaves them where they are. 

Mr. COLE. The estimates are based on 
some information which the Department has 
on the subject. 

Mr. HOWE. The Secretary of the Treasury 
has nothing to do with the estimates. His 
board submit the sum they want, and they ask 
$200,000 this year because they had it before. 

Mr. COLE. I presume they are able to give 
good reasons why the appropriation should be 
made, i 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 20; as follows: 

YEAS — Messrs. Buckalew, Cameron, Conkling, 
Conness, Edmunds, Howe, McCreery, Trumbull, 
Wade. Williams, and Yates—}1.’ i 

NAYS—Mossrs. Anthony, Chandler, Cole, Cragin, 
Drake, Fessenden, Fowler, Frelinghuysen, Harian, 
McDonald, Morgan, Morrill of Maine, Osborn, Pat- 
terson of New Hampshire, Ramsey, Ross, Stewart, 
Sumuer, Vickers, and Welch—20. g 

ABSENT—Messrs. Bayard, Cattell, Corbett, Davis, 

ixon, Doolittle, Forry, Grimes, Henderson, Hend- 
ricks, Howard, Johnson, Morrill of Vermont, Morton, 
Norton, Nye, Patterson of Tennessee, Pomeroy; 
Rice, Saulsbury, Sherman, Sprague, Thayer, Tipton, 
Van Winkle, Willey, and Wilson—27, 


So the’ amendment was rejected. 

The amendments were ordered to be en- 
grossed, und the bill to be read a third time. 
The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives; by Mr. CLinron Luoyp, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 347) to confirm the title of Ethan Ray 
Clarke and Samuel Ward Ciarke to certain 
lands in the State of Florida, claimed under a 
grant from the Spanish Government. 

The message-also announced that the House 
had passed a bill (H. R. No. 1206) to restore 
to certain parties their rights under the laws 
and treaties of the United States; in which it 
requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions ; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (H. R. No. 411) for the relief of |! 
Almira Wyeth ; 

A bill (H. R. No. 523) granting a pension 
to James S. Todd; 

A bill (H. R. No. 671) granting a pension 
to the widow of Henry Kaneday ; 

A bill (H. R. No. 775) granting a pension 
to Rebecca Jane Kinsel; 

A bill (H. R. No. 780) for the relief of 
Martha M. Jones, administratrix of Samuel 
T. Jones; . 

A bill (H. R. No. 1129) for the relief of the 
widow and children of Colonel James A. Mul- 
ligan, deceased; and 

A joint resolution (H. R. No. 312) relative to 
the pay of the Assistant Librarian of the House. 


PENSION BILLS. 


The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the following bills: ; 

A bill (H. R. No. 878) to place the name 
of Mahala A. Straight upon the pension-roll 
of the United States; : 

A bill (H. R. No. 456) granting a pension 


to the minor children of Pleasant Stoops; 


A bill (H. R. Ne. 518) granting a pension 
to George F. Gorham, late a private in com“ * 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; . f 

A bill (H. R. No: 522) granting a pension 
to W. W. Cunningham; : 7 

A bill (H, R. No. 525) granting a pension 
to Jeremiah T. Hallett; i A 

A bill (H. R. No. 661) granting ‘a pension 
to the widow. and minor children of William 
Craft ; : 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George 
R. Waters; Yenu , 

A bill (H. R. No. 668) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood ; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler ; 

A bill (H. R. No. 666) granting a pension 
to Henry H. Hunter; 

A. bill (H. R. No. 669). granting a pension 
to the widow and minor children of Myron 
Wilklow ; 

A bill iE R. No. 670) granting a pension 
to the widowand children of Andrew Holman; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension-roll; 

A bill (H. R. No. 678) granting a pension 
to the widow and minor children of John S. 
Phelps; 

A bill (H. R. No. 672) granting a pension 
to the widow and minorchildren of Charles W. 
Wilcox ; 

A bill (H. R. No. 676) granting a pension 
to Thomas Connolly ; 

A bill (H. R. No. 677) granting a pension 
to the minor children of James Heatherly ; 

A bill (H. R. No. 770)- granting a pension 
to John H. Finlay; 

A bill (H. R. No. 675) granting a pension 
to the widow and minor children of Cornelius 
L. Rice; 

A bill (H. R. No. 771) granting a pension 
to Jobn L. Lay; 

A bill (H. R. No. 773) granting a pension 
to Wiliam H. McDonald; and ~ 

A bill (H. R. No. 825) granting a pension 
to John W. Hughes: 

And asked a conference on the disagreeing 
votes of the two Houses on the bills, and 
appointed Mr. Sipney Pernam of Maine, Mr. 
J. F. Beysamry of Missouri, and Mr. G. F. 
MILLER of Pennsylvania, managers at the con- 
ference on its part. l 

On motion of Mr. VAN. WINKLE, the Sen- 
ate proceeded-to consider the message received 
from the House of Representatives informing 
the Senate of its disagreement to the amend- 
ments of the Senate to the bills of the House 
last named, 

Ou motion of Mr. VAN WINKLE, it was . 

Resolved, That the Senate insist upon its amend- 
ments to the said last-named bills, and agree to the 
conference asked by the House of Representatives 
on the disagreeing votes of tho two Houses on the 

Ordered, That the conferees on the partof the Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Vax Wixxiz, Mr. Trusso, and Mr. 
EDMUNDS. i 

BILL RECOMMITTED. 

On motion of Mr. STEWART, the bill (5. 
No. 349) granting aid in the construction of a 
railroad from the town of Vallejo to. Hum- 
boldt bay, in the State of California, was recom- 
mitted to the Committee on Public Lands, 
HOUSE BILL REFERRED. 


The bill (H. R. No. 1208) to restore to cer- 
tain parties their rights under the laws and 


| treaties of the United. States was read twice 


by its title, and referred to the Committee on 
the Judiciary. i 
ELECTORAL VOTES OF LATE REBEL STATES., 
Mr. EDMUNDS. I move -that the: Senate 
proceed to consider Senate joint resolution 
No. 189, relating to the counting of electoral 
votes. EAR a 


Mr. SUMNER, I wish, to remind my friend 
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that. to-morrow at one o’clock has been set 
apart for the business of the District of Co- 
Tumbia. - . 

Mr. EDMUNDS. Icannot help that. We 
will do the best we can. This is business of 
the District of Columbia. 

The motion was agreed to. 

Mr. CONKLING. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 2, 1868. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The reading of yesterday’s Journal was, by 
unanimous consent, dispensed with. 

TAX ON INTEREST OF BONDS. 

Mr. HOOPER, of Massachusetts, from the 
Committee of Ways and Means, reported a 
bill (H. R. No. 1350) to authorize internal tax 
on the interest of bonds and pther securities 
of the United States; which was read a first 
and second time. 

The bill and report were read in extenso, as 
follows: - 


A bill to authorize an internal tax on the interest 
of the bonds and other securities of the United 
ates. 


Beit enacted, by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That from and after the passage of this act 
there shall be levied, collected, and paid a taxof ten 
per cent. on the amount of interest hereafter due 
and payable on all the bonds and other securities 
of the United States. To secure the collection of 
said tax, the amount of interest hereafter paid on 
any bonds or other securities of the United States, 
bearing interest at six per cent., shall be at the rate 
of only five and four tenths per cent., and bearing 
interest at the rate of five per cent. shall be at the 
rate of only four and five tenths per cent.; and if 
bearing interest at the rate of three per cent.shall 
be at the rate of only two and seven tenths per cent, 
per annum. No higher rate of interest than is herein 
prescribed shall be paid on any bond or other secur- 
ity of the United States now outstanding, or author- 
ized to be issued, all conditions of any such bond or 
other security, and all laws and parts of laws to the 
contrary notwithstanding, 

The Committee of Ways and Means, to whom was 
referred the resolution of the House, instructing 
them to report without unnecessary delay a billlevy- 
ing a tax of at least ten per cent. on the interest of 
the bonds of the United States, to be collected by the 
Secretary of the Treasury and such of his subordin- 
ates as may be charged with the duty of paying the 
interest on the bonded debt of the United States, 
have had the same under consideration, and beg 
leave to submit the following report and bill: 

The Committee of Ways and Means are opposed to 
the proposition embraced in this resolution, and 
report the bill only in obedience to the positive order 
of the House, In the argument made in the House 
in favor of the resolution the English income tax law 
was referred to and quoted. There is a law corre- 
sponding to that law on the statute-books of, this 
country, imposing a tax on incomes of five per cent., 
while the English law is less than three per cent. 
But your committee have been unable to find in, the 
statute-books of England or any other civilized 
country a law that could be regarded in any way as 
a precedent for the bill the Houso have instructed 
the committee to report, which, if enacted, will be 
simply a law providing for tho payment of a rate of 
interest on the Government debt ten per, cent. less 
than wasagreed for, ten per cent. less thanisstatedin 
the bonds, and ten percent, less than was pledged to 
be paid by the solemn enactment of Congress when the 
money was required to carry on a war which threat- 
ened the life of the nation. The evil effects result- 
ing toa nation, whether her national credit is guarded 
and protected, or whether by legislation of the char- 
acter now proposed the confidence of all other civil- 
ized nations is forfeited, may not be felt or appre- 
ciated in time of peace; but the committee desire to 
call attention to the consequences that would follow 
the passage of a bill of the character now submitted, 
in case we should ever hereafter have occasion to use 
our credit for the purpose of providing means either 
to sustain ourselves at home or to defend ourselves 
in any collision with a foreign Power.” ; 

The committee repeat that in reporting. the bill 
they act in obedience to the positive directions of 
the House, and contrary to their own best judgment, 
They reserve to themselves their rights, as members 
of the House, to oppose in every possible way the 
adoption of a measure which they regard as hostile 
to the public interest and injurious to the national 
character. $ 


Mr. HOOPER, of Massachusetts, moved that 
the billand report be referred to the Committee 
of the Whole on the ‘state of the Union, and 
ordered to be printed. 

The motion was agreed to. 


Mr. HOOPER, of Massachusetts. I move 


to reconsider the vote by which the bill was | 


referred; and also move that the motion to 
reconsider be laid on the table. 2 
Mr. WASHBURN, of Indiana. I demand | 
the yeas and nays on the latter motion. 
_ The SPEAKER, It cannot be brought back 
into the House by a motion to reconsider except 
by unanimous consent, asit isa bill which must 
have its first consideration in the Committee 
of the Whole on the state of the Union. 
‘Mr. HOOPER, of Massachusetts. I with- 
draw my motion. 


EXPORTERS OF RUM. 


Mr. HOOPER, of Massachusetts, from the 
same committee, also reported back House 
joint resolution No. 318, to correct an act 
entitled ‘‘An act for the relief of certain ex- 
porters of rum,’’ with the recommendation that 
it do pass. 

The resolution provides that the word ‘‘and,”’ 
where it occurs in said act after the word ‘‘ex- 
port’ and before the words ‘actually con- 
tracted,” be changed into ‘‘or;"’ so the cor- 
rected act shall read, “intended for export or 
actually contracted for.’’ ; 

The joint resolution was ordered to be 
engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INTEREST ON THE PUBLIC DEBT. 


Mr. BUTLER, of Massachusetts. I ask 
consent to introduce a. bill to equalize taxation 
and reduce the interest un the public debt, for 
reference to the Committee of Ways and Means. 

Mr. RANDALL. Let the bill be reported. 

Mr. BUTLER, of Massachusetts. I only 
desire to have it referred. 

Mr. RANDALL. I want to hear what itis. 

TheSPHAKER. The gentleman from Indi- 
ana [Mr. Ortu] demands the regular order, 
which excludes all business but that which is 
privileged. This, therefore, cannot be con- 
sidered unless the gentleman withdraws his 
demand. 

Mr. ORTH. Iam willing myself to do so, 
but there are gentlemen around me who insist 
upon the regular order. 

TheSPEAKER. The billis, then, not before 
the House. 

DIVISION OF TEXAS. 


Mr. STEVENS, of Pennsylvania. The Com- 
mittee on Reconstruction, who have been some 
time considering the matter, have come toa 
unanimous agreement to report back the bill 
which was sent.to them for perfection (H. R. 
No. 1208) to provide for the erection of not 
more than two additional States out of the ter- 
ritory of the State of Texas, aad for other pur- 
poses, with one amendment. 

Mr. BOUTWELL. Does the gentleman 
expect to put it on its passage to-day? | 

Mr. STEVENS, of Pennsylvania. That was į 
the intention. 

Mr. BOUTWELL. I hope that will not be 


done. I did not expect it would be disposed 
of to-day. 
Mr. STEVENS, of Pennsylvania. What 


day would suit the gentleman better? If the 
gentleman will fix a day I am willing it should 
be done. 

Mr. BOUTWELL. I do not know about 


the state of business before the House. Let 
the bill be printed and recommitted. 
Mr. STEVENS, of Pennsylvania. I have 


received letters and telegrams from the con- 
vention. They are very anxious we should act 
upon the bill so that they may act. I will con- 
sent, however, to have it printed and recom- | 
mitted, and I will consult the gentleman when į 

t 


to eall it up. 

Mr. WILSON, of Iowa. Is this a subject 
upon which the committee can report at any | 
time? . i 

i 


The SPEAKER.’ It is. 


l and Mr. Brooxs will be here? 


l 


! all, 


Mr. BECK. . Will not the gentleman agree 
to £x Wednesday next, when Mr, BINGHAM 


Mr. STEVENS, of Pennsylvania... I will 
not fix any time now, because it might not-suit 
my friends. 

Mr. BECK. I desire it should 
before those gentlemen. are here. 

The bill was ordered to be 
recommitted to the committee. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

The SPEAKER. The morning hour has 
now commenced, and the House resumes. the 
consideration of House bill No. 1206, toréstore 
to certain parties their rights under the laws 
and treaties of the United States, pending at 
the expiration of the morning hour yesterday, 
on which the gentleman from Maryland [Mr. 
Stoxx] is entitled to the floor. 

Mr. STONE. I- yield to the chairman of 
the Committee on Private Land Claims. 

Mr. ORTH. When the morning hour ex- 
pired yesterday I was opposing the adoption 
of the proviso to this bill offered by the gen- 
tleman from California, [Mr. Jounson.] I 
will now say to that gentleman that if he will 
offer his amendment as a substitute for the 
proviso now attached to the original bill I will 
withdraw my opposition. ` 

Mr. JOHNSON. Iwill do so. I move to 
strike out all after the words ‘‘ provided far- 
ther,’’ in the substitute, as follows: 


That such confirmation shall not affect the rights 
of third parties, but shall establish simply the title 
a the claimant as between him and the United 

ates. 


And to insert in lieu thereof the following: 


That all persons who, previous to the passage of 
this act, have acquired any valid right or title to any 
of the lands embraced within the provisions of this 
act under the preémption or homestead laws, or 
otherwise, shall be protected in their rights. 


That amendment wiil make the bill as it was 
originally, 

Mr. ORTH. Iam willing a vote should be 
taken on the adoption of the amendment. 

The amendment was agreed to. 

Mr. ORTH. Before resuming my seat I 
desire to say that this bill enables parties to go 
into our own courts of justice and test their rights 
under the treaty of Guadalupe Hidalgo, and 


not come up 


printed, and 


|| also whatever rights they may have acquired 


under the homestead and preémption laws of 
the United States. The bill was thoroughly 
considered not only by the Committee on Pri- 
vate Land Claims, but by the Committee on 


| the Public Lands, and is unanimously reported 


to this House. 

Mr. STONE. In the absence of the gentle- 
man from Pennsylvania, [Mr. Woopwaxp, | 
who left the city yesterday, it has fallen to my 
lot to give a brief explanation to the House 
of this bill, and in order to understand it 
thoroughly it is necessary to refer back to the 
treaty made between the United States and 
Mexico. By that treaty the United States 
agreed to respect all Mexican or Spanish titles, 
and for the purpose of ascertaining the public 
lands in the State of California they appointed 
aland commission, and required landholders, 
or those who held grants from Spain or Mexico, 
to exhibit to this land commission the evi- 
dence of their titles, and the commission was 
to decide upon the validity of those titles 
granted to the parties on appeal, first to the 
district court, and then to the Supreme Court 
of the United States. The commission com- 
menced and continued its session, but by the 
act only two years were allowed the parties.to 
present their claims and have them adjudi- 
cated upon. After a while the act was further 
extended for two years, making four years in 
That time has expired, and it has been 
found by examination that there are a variety 
of claimants in California who claim titles 
under the Mexican and Spanish Governmeuts, 
who, owing to the short time allowed by the 
original act of 1851, have not yet had an 
opportunity to have their claims presented and 
adjudicated upon. The sole object of this bill 
is to extend the time one year longer. This 
is no new bill. It enantiates no new princi- 
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ple. It merely extends the provisions of the 
act of 1851 for one year from the passage of 
this bill. here is not a line or a letter in the 
bill that establishes any new principle what- 
ever, or any principle different from what has 
been established by the acts of 1851 and 1880, 
and that principle was simply to distinguish 
and discriminate between what were public 
lands in the State of California and what were 
private lands. These parties only ask to be 
allowed to go into the courts and establish as 
between themselves and the United States 
whether they hold a valid grant under the 
Mexican or Spanish Government? There has 
been a variety of claims presented, which, 
owing to the expiration of the act of 1851, 
could not be adjudicated, 

Some objections were made yesterday to 
this bill by some of the gentlemen from Cali- 
fornia; but those objections have now been 
obviated by the adoption of the proviso offered 
by the gentleman from California, [Mr. Jonn- 
sox.] {will state that this bill has been thor- 
oughly examined by two committees of this 
House, and they have reported unanimously 
in its favor. The committee that I represent 
supposed and believed that the proviso that 
they had incorporated in the bill accomplished 
the very object contemplated by the gentle- 
man from California, [Mr. Jounson,] and also 
by his colleague, [Mr. Higsy.] This bill in- 
terferes with no vested rights whatever. It 
disturbs no man’s possessions. It disturbs no 
man’s rights. It merely gives to citizens of 
the United States the right to go into the 
courts and establish their title by existing law. 
What possible objection there can be to the 
bill I cannot see. I will state that if there is 
any settler upon the land who has any valid 
title, by the very terms of the bill he is pro- 
tected, and the court has to settle that ques- 
tion. It is, in fact, only a bill to open the 
doors of the Supreme Court of the United 
States to our own citizens where they have 
been closed by the lapse of time under the 
original act as against the United States and 
nobody else. This bill does not attempt to 
settle conflicting claims between private indi- 
viduals. It does not touch or trench on any 
man’s rights. It simply says to the citizens of 
California, if you have any valid grant derived 
from the Mexican or Spanish Government that 
you can prove beyond a doubt before the 
courts the doors of the courts shall be open 
to you. The time prescribed by the original 
act was too short for a State of the magnitude 
of California. It was found absolutely neces- 
sary once before to extend the time to allow 
all the persons in interest to go into the courts. 

Mr. BOUTWELL. I would like three or 
five minutes upon this matter before the ques- 
tion is taken, 

Mr. STONE. I would yield to the gentle- 
man with great pleasure, but I have had a great 
many applications for the floor, and I have had 
to.decline them. Iam merely the organ of the 
committee, and time is pressing. I must there- 
fore decline. 

Mr. BOUTWELL. I will venture to state 
to the House that this bill ought not to pass. 

Mr, WASHBURNE, of Illinois. Ias the 
previous question been seconded? 

The SPEAKER, Jt has not. 

Mr. WASHBURNE, of Illinois. Cannot 
there be some discussion on a matter of this 
kind? 

The SPEAKER. The Chair cannot answer 
that question. 

Mr. HIGBY. I wish to correct one state- 
ment of the gentleman from Maryland, [Mr. 
STONE, ] if he will allow me. 

Mr. STONE, I will yield. 

Mr. HIGBY. The gentleman from Maryland 
stated that this proviso was satisfactory to all 
the members from California. He was mis- 
taken in reference to myself. I have not said 
decidedly that I was not in favor of this bill with 
the proviso, nor have I said that I was in favor 
of it, Ihave no right to debate this question, 
because the gentleman from Maryland has not 
yielded to me for that purpose. 


Mr. BOUTWELL. There are various points 
in this proviso to which I understand the 
gentlemen from California have assented, to 
which I wish to call their attention, because, 
in my judgment, it will not accomplish what 
they think it will accomplish. All the squat- 
ters on these lands, if the Mexican titles should 
be upheld, will be driven ont in defiance of 
this proviso and of the homestead and pre- 
emption laws of the United States. 

Mr. STONE. I have not distinctly heard 
what was said by the gentleman from Massa- 
chusetts, [Mr. BOUTWELL, ] 

Mr. BOULWELL. If the gentleman from 
Maryland will give me his attention I will say 
that my point is this: that the proviso which 
has been here introduced will not accomplish, 
I think, what the person who proposed it {Mr. 
Jonxsox] intends to have accomplished by it. 
If a person has settled upon land claimed 
under a Mexican grant, the title to which may 
hereafter be established in the courts of the 
United States under this bill, then he will not 
be upon these lands under the preémption laws 
of the United States, but he will be upon lands 
to which the United States had no title when 
he entered upon them, and therefore he cannot 
avail himself of the preémption laws of the 
United States, but will be subject entirely to 
the will of the person who may prevail in the 
court. But I have a more serious objection, 
which is this: that by a general law we ought 
not to open these questions of land titles in 
California under grants from Mexico. By the 
law of 1851 a commission was established for 
the examination of these claims. Parties had 
aright to appeal. 

Mr. STONK. I must resume the floor. 

Mr. BOUTWELL. Very well; I hope the 
House is satisfied that this billought not to pass, 

Mr. STONE. I cannot understand the force 
of the objection of the gentleman from Massa- 
chusetts, [Mr. BouTwELL.] The United States 
by a treaty, in accordance with the law of na- 
tions, bound themselves to respect all Mexican 
and Spanish land grants. ‘he commission 
which the United States created was merely 
the mode by which the evidence of these grants 
was brought to the knowledge of the Govern- 
ment. The Government, by these solemn treaty 
stipulations with Mexico, pledged itself that it 
would respect all Mexican and Spanish grants 
that existed at the time of the date of that 
treaty and .the cession of California to the 
United States. That is all that this bill asks. 
All that this bill asks is an opportunity for the 
citizens of California to show that they do hold 
valid grants. That is the whole object of the 
bill, 

As I have before said, this bill does not 
decide any right at all, but simply presents 
the broad question of allowing the citizens of 
California to go into court and show their rights 
under these grants. It strikes me, with all 
due deference to the gentleman, that it would 
bea most outrageous breach of faith on the 
part of the Government toward those who 
hold these valid Mexican grants to deny them 
an opportunity to prove them in the only mode 
known to the law, in the courts of the United 
States. I now call the previous question on 
the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

The question was then taken upon ordering 
the bill to be engrossed and read a third time; 
and upon a division there were—ayes 50, noes 
25 ; no quorum voting. 

Tellers were ordered; and Mr. Stony and 
Mr. BouTwELL were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 66, noes 36. 

So the bill was ordered to be engrossed and 
read the third time;.and being engrossed, it 
was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. WINDOM called for the yeas and nays. 
The yeas and nays were not ordered, 

Mr. WINDOM called for tellers, 
Tellers were not ordered, 
The bill was passed. ~ f 


| 


Mr. STONE moved to reconsider the vote 
by which the bill’ was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. : 

Mr. ORTH obtained the floor, but yielded to 

Mr. BLAIR, who asked unanimous ¢onsent 
to report from the Committee on Foreign Af- 
fairs a bill for the relief of Nott & Co. 

Mr. STEVENS, of Pennsylvania. I object. 

Mr. BLAIR. I hope the gentleman from 
Pennsylvania will withdraw that objection. 
The bill will oceupy but a moment. 

The SPEAKER. The Clerk will read the 
bill, after which there will be an opportunity 
for objection. . 

The bill, which was read, directs the Secre- 
tary of State to examine the claim of Nott & 
Co., American merchants doing business in 
China, against the Chinese Government for 
losses of coin sustained in 1847. by the capture 
and robbery of the vessel called the Neva ; 
and if in the opinion of the Secretary of State 
the claim ought to be paid he is authorized 
and instructed to pay de same, with the rate 
of interest allowed on other claims, from the 
time of such loss, out of any funds received 
from the Chinese Government under the treaty 
of 1858 for the payment of losses sustained by 
American citizens; and that the amount be 
paid to Nott & Co., or the surviving copartner 
or copartners, or any person duly authorized to 
be their agent or attorney. The second section 
provides that the decision of the Secretary of 

state as to the right of the claimants to be paid, 
as to the amount to be paid, and as to the par- 
ties entitled to receive the same, shall be final 
and conclusive. 

Mr. STEVENS, of Pennsylvania, Ido not 
see anything in this bill that goes to show that 
there has been any settlement or liquidation 
with the Chinese Government by which it 
appears that that Government has in its hands 
money of ours to pay this claim. I cannot 
consent to the consideration of the bill at this 


time. 

The SPEAKER. Objection being made, the 

bill cannot now be reported, 
LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Stoxes 
till next Tuesday, and to Mr. Apams for one 
week, 

E. R. AND S$. W. CLARKE. 


. Mr. ORTH. Mr. Speaker, the Committee 
on Private Land:Claims has but one more bill 
beforeit, the bill (S. No. 847) to confirm the 
title of Ethan Ray Clarke and Samuel Ward 
Clarke to certain land in the State of Florida 
claimed under a grant from the Spanish Gov- 
ernment. This matter was by the committee 
referred for investigation to a member of the 
committee, the gentleman from Vermont, [Mr. 
Woopsringe.] I received a note from that 
gentleman this morning, stating that in conse- 
quence of serious illness in his family he is 
obliged to go home. He left the papers in my 
hands, but the report isnot yet finished, Lask 
unanimous consent of the House that this bill 
may be reported on some day next week during 
the morning hour. 

Mr. BUTLER, of Massachusetts, J object. 

Mr. BENJAMIN. I also object. “ Suff- 
cient unto the day is the evil thereof”? 

Mr. ORTH. Then, Mr. Speaker, at the 
suggestion of the gentleman trom. Vermont, 
[Mr. Potanp,] who when a member of the Sen- 
ate examined this bill, I report the bill now, 
and ask its passage at this time. In connec- 
tion with the bill, I report the petition of the 
Messrs. Clarke, which Task the Clerk to read. 

The Clerk partly read the petition, when 

Mr. ORTH said: It is unnecessary for the 
Clerk to read that document further. 

Mr. BUTLER, of Massachusetts. 
that the reading shall be concluded. f 

The SPEAKER. The gentleman, cannot 
insist on that. The gentleman from Indiana 
[Mr. Orrr] is entitled to the floor. : 

_Mr. BUTLER, of Massachusetts. The gen- 
teman presented thë petition ‘as part of ‘the 


I insist 
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report of the committee. I desire to hear the 
remainder of it read; and I do not think any 
gentleman has the right to interfere with the 
reading. 

The. SPEAKER. The gentleman from 
Massachusetts can no more insist upon the 
reading of the entire petition than he can 
demand that the gentleman from Indiana [Mr. 
Orra] shall finish an hour's speech after he 
has commenced speaking. 

Mr. BUTLER, of Massachusetts. 
reading be stopped in the midst? 

The SPEAKER. The floor is in the posses- 
sion of the gentleman from Indiana, who can 
control how his time shall be occupied. The 
bill will be read. £ 

The bill provides that the title of Ethan Ray 
Clarke and Samuel Ward Clarke to a tract of 
land five miles square on Black creek, south 
of St. Mary’s river, in the State of Florida, 
and bounded as follows : upon one side by the 
St. Mary’s river, and upon the other side by 
vacant lands, being the same lands to which an 
exclusive right to take the timber was granted by 
the Spanish Government to John Underwood, 
and upon which he erected a saw-mill in 1805, 
and which was kept up and continued for many 
years,shall be conbened: provided, that nothing 
herein contained shall operate to the preju- 
dice of any claim which may be set up to said 
land by reason of any previous sale thereof; 
nor shall this actin any way prejudice any 
claimant under the said John Underwood, 
or any person deriving title or claim thereto 
under said Underwood, his heirs or assigns, or 
of any person or persons who may be entitled 
to preémption rights under any existing laws 
of the United States. 

Mr. WASHBURNE, of Illinois. I should 
like to have the report read or to have some 
explanation made. 

_Mr. ORTH. Iwill attend to that. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Indiana had seen as much as I 
have in reference to the confirmation of these 
private land claims, such as the Houmas 
claim—— 

Mr. ORTH. I do not yield. I know what 
I am reporting here this morning as well as 
the gentleman. Mr, Speaker, this is a bill 
arising under the treaty of Florida. It has 
been before the Senate, and has been very 
thoroughly examined by the Committee on 
Private Land Claims in the Senate at the time 
my neighbor, the gentleman from Vermont, 
{Mr. Potanp,] was a member of the commit- 
tee. I yield to the gentleman from Vermont, 
who is more familiar with the facts than I am. 

Mr. WASHBURN, of Indiana. How much 
land does this embrace? 

Mr. ORTH. Something over forty sections. 

Mr. POLAND. The gentleman from Indiana 
is making a most unexpected demand upon me. 
All I can say is that while I was a member of 
the other branch of Congress this was before 
the Committee on Private Land Claims, of 
which Judge Harris was chairman and I was 
a member, and we gave the case a very full 
and carefulconsideration. It was unanimously 
reported by the committee of the Senate, and 
it passed the Senate, and only failed to pass 
the House by some disarrangement of the 
papers, the division of them between two com- 
mittees. It seems that one year ago a bill of 
this same character was examined by the com- 
mittee of the House and passed by the House ; 
it was really passed by both Houses. 

Mr. BUTLER, of Massachusetts. Iaskthe 
gentleman from Vermont whether there was not 
a bill passed in this Congress many years ago for 
the purpose of having these men go before the 
United States court in Florida, giving them 
full power to test their right there? They have 
never done so. 
read, sets forth the facts. 


Can the 


they come here for us to legislate away. the 


rights of other parties in that land, which were | 


never tried before the courts, without giving us 
a chance to hear the report read or the petition 


The petition, which was not | 
It shows these par- | 
ties have never been before the courts; but | 


read upon which itis founded. If men’srights 
can be taken away in that way let it be under- 
stood. I tried to get the petition read. They 
got relief to go to the courts, but they refused to 
go to the courts, and now come here for a new 
bill. -The bill was asked to be put off because 
it had not been fully considered, 

Mr. POLAND. Ido not know whether the 
gentleman is addressing his inquiry to me or to 
the chairman of the committee. As I under- 
stand it, these petitioners came to Congress in 
1856 applying for the passage of a law like the 
one now reported,.and it was passed in one 
House, but while pending in the other Mr. 
Yulee, a gentleman of whom we have all heard 
something—Mr. Yulee, in the interest of some 
adverse petitioners, not in the interest of these 
petitioners or their rights, but of those setting 
up an adverse interest—hada bill passed giving 
the privilege to the parties to go into the courts. 
I do not know these parties were called upon 
to commence litigation in the courts of Florida 
more than it was incumbent upon those who 
were represented by Mr. Yulee. There is as 
much ground to say the title of these parties 
is foreclosed in consequence of their failure to 
go into the courts of Florida as 

Mr. STEVENS, of Pennsylvania. Who is 
the occupant of the land? 

Mr. POLAND. I understand these parties 
are in possession. 

Mr. STEVENS, of Pennsylvania. Then 
what do they want anything for unless some- 
body brings an adverse claim? If they are not 
in possession, why not bring a suit to get pos- 
session ? 

Mr. BUTLER, of Massachusetts. When 
they have got an act of Congress allowing them 
to do so. : 

Mr. POLAND. Tunderstand these persons 
have been in possession of the land all the 
while, but by the treaty these Florida titles 
required confirmation, and it is for that pur- 
pose, in order to remove a cloud upon their title, 
that this bill is introduced. Being in posses- 
sion they could not commence a litigation, and 
nobody could commence a litigation against 
them. 

Mr. STEVENS, of Pennsylvania. There is 
somewhere an act of Congress providing that 
where anybody occupies lands claimed by two 
parties either party may bring a suit to test his 
title. 

Mr. ORTH. This is a case arising under 
the treaty of Florida, by which the United 
States agreed to confirm titles to all persons 
who held grants under the Spanish Govern- 
ment prior to that treaty, and it confirms them 
in their grants. 

Mr. STEVENS, of Pennsylvania. IJ inquire 
whether that ipse dixit of the treaty is not a 
confirmation, requiriug nothiug more ? 

Mr. ORTH. I can only answer that by 
stating that the practice of the Government 
has been invariably the other way. In all 
cases where lands have been owned by indi- 
viduals prior to the cession of any particular 
territory, Congress has provided for the con- 
firmation of the titles by special act. This 
applies not only to landsin Florida, Louisiana, 
and Missouri, but in. California and New 
Mexico. Time and again have acts of Con- 
gress been passed confirmatory of these titles. 
The practice, as I have learned during this 
session of Congress, has been about this: after 
a territory has been ceded to the American 
Government, we have required of the original 
owners of any portion of it the surrender of 
their title-papers that they might be recorded j 
among the archives of this Government. Then 
upon the surrender of such title-papers an act 
was passed in the case of California for the 
establishment of land commissioners, and in 
the case of New Mexico for the establishment | 
of the office of surveyor general in that Terri- | 
tory, and the duty in each case was to collect } 
the titles which the parties had to the lands in 
controversy, and upon the report of the Com- 
missioner of the General Land Office. in pur- | 


suance of the act of Congress, a confirmation i 


| of title was made and a patent issued. That 


is all that is asked for in the present case, as I 
understand it. I therefore call the previous 
question. — 

Mr. BUTLER, of Massachusetts. 


Will the 

gentleman yield to me a moment’? he 
Mr. ORTH. Yes, sir. S 
Mr. BUTLER, of Massachusetts. I desire 


to say that the petition in this case sets forth 
in these words: z 

“ That abill was pas i is, i 
sin ie aa taare o gA Congress tat jg da 
United States for the southern district of Florida for 
determination; and that no action was had on’ this 
act up to this date.” 

Now, this Congress has passed an enablin 
act to allow these parties to go into court and 
litigate their titles. They slept upon them 
from 1859 to 1861, and then, after being inter- 
rupted by the rebellion, they slept upon them 
from 1865 to 1868. Now, why should. we, 
without any knowledge of the matter, legislate 
the title into one man and out of another? 

Mr. ORTH. We do not do that. : 

Mr. STEVENS, of Pennsylvania. Does the 
treaty specify any mode by which we can con: 
firm these titles? 


Mr. BUTLER, of Massachusetts. Ido not 
know that it does. 
Mr. STEVENS, of Pennsylvania. I un- 


derstood that it provided it by act of Congress: 

Mr. ORTH. No, not by any mode; but we 
have confirmed them by act of Congress. 

Mr. BUTLER, of Massachusetts. Thecase 
stands in this way: here is a treaty some fifty 
years old or upward, and here is an attempt 
to establish rights under it after there has been 
an act of Congress allowing them to come 
into the courts. Now itis said that this case 
was examined by a committee of the Senate; 
that it was passed through the Senate, then 
that it came to this House and was referred to 
the Committee on the Judiciary, and they did 
not see fit to report it. 

Mr. ORTH. That is so. 

Mr. BUTLER, of Massachusetts. That being 
so, Í think this bill should go'to the Committee 
onthe Judiciary for the purpose of having this 
question examined, because we have no report 
on this question. 

Mr. ORTH. Oh yes; here is a report. 

Mr. BUTLER, of Massachusetts. No report 
that has been read. 

Mr. ORTH. But then there is a report. 

Mr. POLAND. It seems to me that the 
argument that is put forth by my friend from 
Massachusetts [Mr. Bure] is entirely falla- 
cious, and instead of being a reason why the 
bill should not pass it is the very reason why 
it should pass. These petitioners and the per- 
sons under whom they claim have been in pos- 
session of these lands for a great number of 
years. I do not understand that there is any 
law by which they can sue a man who sets up 
some claim to the lands, they being in -posses- 
sion. But for the purpose of removing any 
cloud upon their title they wanted the usual 
congressional confirmation. They came here 
to Congress for it and obtained it in the Sen- 
ate. Thereupon Mr. Yulee, who was then a 
member of Congress and who represented some 
adverse interests, procured the passage of a 
law by which persons setting up an adverse 
claim might go into the courts of Florida and 
have the title settled, They have never seen 
fit to do so in this long lapse of time. 

Mr. ORTH. I yield for a moment to the 
gentleman from Massachusetts, [Mr. Banxs. ] 

Mr. BANKS. I do not know the merits of 
this precise claim. Jf it has the approval of 
the committee of this House, and has. passed 
the Senate, 1 can believe that upon. the facts 
it is equitable and just. But there is a ques: 


i} tion of public policy on which I wish to say 


a word. Where private rights have been 
claimed under a treaty, and the courts have 
not been able to award them under the 
treaty, or where the parties have been in pos- 
session and their claim has been resisted, it 
has been the uniform practice of the Govern- 
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ment to pass acts of Congress to meet the facts 
so far as they were just in those cases, 

Mr. STEVENS, of Pennsylvania, I would 
ask whether where one party claims and an- 
other party claims against him they have ever 
came to Congress to have the question settled? 

Mr. BANKS. Underthe treaty of 1803 acts 
of Congress of this character have been passed 
up to 1867, settling the principles of interpret- 
ation by which the treaty was to be adjudi- 
cated. Under the treaty of 1818 there have 
been, and there must be, acts of legislation 
enabling parties to maintain themselves in pos- 
session or enabling the courts to decide the 
claims of parties under that treaty. This I 
judge to be a case of that sort. 

Mr. STEVENS, of Pennsylvania. Then pass 
a general law. 

Mr. ORTH. I merely wish to say that this 
bill-reserves the rights of these adverse claim- 
ants.. It provides that this act shall not in any 
way prejudice the rights of any claimants under 
Underwood, or of any person or persons who 
may be entitled to preémption rights under the 
existing laws of the United States. I demand 
the previous question. 

The question was put on seconding the de- 
mand for the previous question; and there 
were-——ayes 59, noes 21; no quorum voting. 

Tellers were ordered; and Messrs. ORTH, 
and BurLer of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes seventy-two, noes not counted. 

So.the previous question was seconded. 

The main question was then ordered to be 


ut. 
: The bill was ordered to a third reading; and 
it was accordingly read the third time. 

The question was put on the passage of the 
bill; and there were—ayes 55, noes 24; no 
quorum voting. 

Tellers were ordered; and Messrs. ORTH, 
and WASHBURNE of Illinois, were appointed. 

The House divided; and the tellers reported— 
ayes T5, noes 29. 

So the bill was passed. 

Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 


Mr. WELKER and Mr. BUCKLAND asked 
and obtained leave of absence until Tuesday 


next, 
MARSHALL and Mr. JOHNSON 


Mr. 
asked and obtained leave of absence for one 
I would 


week. 
Mr. WASHBURNE, of Illinois. 
like to know how many leaves of absence have 
been granted. 
The SPEAKER. Five this morning and 
seven yesterday, 


NESSAGE FROM THE SENATE. 


. A message from the Senate, by Mr, GORHAM, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 486) to facilitate the 
settlement of certain prize cases in the southern 
district of Florida, in which the concurrence 
of the House was requested. 

The message further announced that the 
Senate had passed, without amendment, the 
joint resolution (H. R. No. 812) relating to 
thepay of the Assistant Librarian of the House, 


and the bill (H. R. No. 1129) for the relief of | 


the widow and children of Colonel James A. 
Mulligan, deceased. 

; ENROLLED BILLS SIGNED, 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and fornd truly enrolled a 
bill of the following title; when the Speaker 
signed the same: 

An act (H. R. No. 780) for the relief of 
Martha N. Jones, administratrix of Samuel 
T. Jones. 

ABELARD GUTHRIE. 


Mr. WINDOM asked and obtained leave to 


withdraw from the files of the House, leaving 
copies, the papers of Abelard Guthrie, in the 
case of the Wyandotte claim. 
IRON-CLADS. 
Mr. PILE, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and adopted: 


Resolved, That the Secretary of the Navy be di- 
rected to communicate to the House the report of 
Captain James B. Eades on the iron-clads of Europe 
and of this country. 


CLERKS, ETC., OF INTERIOR DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
from the disbursing clerk of his Department, 
relative to certain reductions from the amount 
estimated as necessary for clerks and watch- 
men in that Department; which was referred 
to the Committee on Appropriations. 


TEMPORARY CLERKS IN INDIAN BUREAU. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary ofthe Interior, transmitting a com- 
munication from the Commissioner on Indian 
Affairs, asking for an appropriation of $29,600 
for extra and temporary clerks in the Indian 
Bureau, for the year ending June 30, 1869; 
which was referred.to the Committee on Ap- 
propriations. 

GEORGE ABBOTT. 

The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of War, transmitting papers 
in the case of George Abbott, late provost 
marshal of the twelfth district of Ilinois, to be 
relieved from certain responsibility for bounty 
money; which was referred to the Committee 
of Claims. 

RIGGS, BASS, AND PILKENTON. 


The SPEAKER, by unanimous consent, 
also laid. before the. House a communication 
from the, Secretary of War, transmitting a 
report by the Adjutant General respecting the 
claims of J. B. Riggs, William Bass, and Wil- 
liam Pilkenton; which wasreferred to the Com- 
mittee on Military Affairs, 

DESTITUTE OSAGH. INDIANS. 

The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of the Interior, trausmitting 
a letter from the Commissioner of Indian Af- 
fairs, relative to the destitute condition of the 
Osage Indians in Kansas; which was referred 
to the Committee on Appropriations. 

The SPEAKER. The Chair has not asked 
that those communications be printed, as it is 
so late in the session. Should any of these 
communications be of such a character as to 
justify their printing, the committees to which 
they have been referred can ask it. 


WASHINGION AND GEORGETOWN RAILROAD. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the president of the Washington and 
Georgetown Railroad Company, transmitting, 
in compliance with the act of incorporation, 
his annual report for the year ending January 
1, 1868; which was referred to the Committee 
for the District of Columbia, and ordered to be 
printed, 

ORDER OF BUSINESS. 


Mr. PERHAM. There are some twenty or 
more House bills granting pensions, to which 
the Senate have made amendments. Those 
bills are now on the Speaker’s table. It is too 
late in the session for them to be referred to 
the Committee on Invalid Pensions with any 
hope that the committee will get an oppor- 
tunity to report upon them. The commitiee 
have informally examined those amendments, 
and have instructed me to ask that amend- 
ments to certain bills be agreed to, and that 
other amendments be not agreed to, but thata 
committee of conference beasked. No debate 
will be required, and I ask unanimous consent 


| following: 


that those Senate amendments be acted upon 
at this time. — Å“ 
No obiection was made. 
ALMIRA WYETH. 


The amendment of the Senate to the bill 
(H. R. No. 411) for the relief of Almira Wyeth 
was then taken from the Speaker’s table. 

The amendment was to strike-out all of the; 
bill after.the enacting clause; in these. words j 

That the name of Almira Wyeth, widow of James 
M. Wyeth, late a private in company I, seventy- 
fifth regiment Illinois voluntoers, be placed on the 
Paea commenting on the Stn day of March, 1808. 

And in lieu thereof insert: 


That the Secretary of the Interioris hereby author- 
ined and directed to place the name of Almira Wyeth, 
widow of James M, Wyeth, late a. private in. com- 
pany I, seventy-fifth regiment Illinois volunteers, 
on the pension-roll, and allow and pay her a pension 
at the rate of cight dollars per month, from the 5th 
flay at March, 1863, to continue during her widow- 

ood. 


The amendment was agreed to. 
JAMES S. TODD. 


The amendment of the Senate to the bill (H. 
R. No. 523) granting a pension to James S. 
Todd was taken from the Spcaker’s table. . 

The amendment was to add to the bill the 


And to allow and pay him a pension at the rate 
of eight dollars per month, to commence from the 
passage of this act, and to continue during his natural 
ife. 


The amendment was agreed to. 
ELIZABETH KANEDAY. 


The amendment of the Senate to the bill (H. 
R. No. 671) granting a pension to the widow 
of Henry Kaneday was taken from the Speak- 
er’s table. 7 

The amendment was to make the bill read 
as follows: 

That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension laws, the name of Elizabeth Kaneday, 
the widow of Henry Kaneday, late a private in com- 
peny I, fifteenth regiment Iowa infantry, and te pay 

er a pension at the rate of eight dollars per month, 
commencing May 5, 1862 


The amendment was agreed to. 
REBECCA JANE KINSEL. 


The amendments of the Senate to the bill 
(H. R. No. 775) granting a pension to the 
widow and minor children‘of Erastus Kinsel 
were taken from the Speaker's table. 

The amendments were to strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

, That the Secretary of the Interior ishereby author- 
ized and directed’ to place on the pension-roll, sub- 
ject to the provisions and limitations of the pension 
laws, the name of Rebecca Jano Kinsel, the only 
child under sixteen years of age of Erastus. Kinsel, 
late a private in company A, one hundred and 
twenty-fifth regiment Pennsylvania volunteers, and 
to pay her a pension at the rate of eight dollars per 
month, commencing April 7, 1863, and to continue 
until she attains the age of sixteen years. i 

Also to amend the title so as to read, “A 
bill granting a pension to Rebecca Jane Kin- 
sel”? 
The amendments were agreed to. 

„Mr. PERHAM. As to the other pension 
bills on the Speaker’s table the Committee on 
Invalid Pensions recommend non-concurrencè 
in the amendments of the Senate. 


JEREMIAH T. HALLETT. 


The amendment of the Senate to the bill 
(H. Ra No. 525) granting a pension to: Jere- 
miah T. Hallett was taken from the Speaker's 
table. 

The amendment was to insert after the word 
“infantry” the words “and to allow and pay 
him a pension at the rate of twenty-five dollars 
per month ;’’ so that the bill will read: 

That the Secretary of the Interior be, and he js 
hereby, authorized and directed to place on the pen= 
Sion-roll, subject to the provisions and limitations 
of the pension laws, the name of Jeremiah T. Hallett, 
late a member of company Í, first United States 
infantry, and to allow and pay him a pension at the 


rate of twenty-five dollars per moyth, commencing 
March 10, 1864. i a i 


The amendment was non concurred in: 


1868. 


THE CONGRESSIONAL GLOBE. 


MAHALA A. STRAIGHT. 


The amendments of the Senate to the bill 
(H. R. No. 3873) to place thename of Mahala 
A. Straight upon the pension-roll of the United 
States were taken from the Speaker's table. 

The amendments were tocstrike out “A” 
after ‘‘ Mahala’’ and insert ‘M ;’’ to insert 
after the word “ deceased” the words “late a 
private in company E, one hundred and twenty- 
ninth regiment Illinois volunteers ;’* to insert 
after the words ‘‘ United States?’ the words 
“and to pay her a pension at the rate of eight 
dollars per month, to commence on the dth 
day of September, in the year 1862, and to 
continue during her widowhood; also to 
amend the title by striking out “A ” after 
tt Mahala” and inserting “M.” 

The amendments were non-concurred in. 

JOIN W. HUGHES. 


The amendment of the Senate to the bill 
(H. R. No. 825) granting a pension to John 
W. Hughes wastaken from the Speaker’s table. 

The amendment was to insert after the word 
‘‘volunteers,’’ in line seven, the words ‘and 
to pay him a pension atthe rate of fifteen dol- 
lars per month.” 

The amendment was non-concurred in. 


WILLIAM H. M’DONALD. 


The amendment of the Senate to the bill 
(IL. R. No. 778) granting a pension to William 
H. McDonald was taken from the Speakers 
table. , 

The amendment was to. insert after the word 
t volunteers,” in line seven, the words ‘and 
to pay him a pension at the rate of fifteen dol- 
lars per month.” 

The amendment was non-concurred in, 


JOHN D. LAY. 


The amendment of-the Senate to the bill 
(H. R. No. 771) granting a pension to John 
D. Lay was taken from the Speaker’s table. 

The amendment was to insert after the word 
‘« Missouri,” in line six, the words “and to 
pay him a pension at the rate of fifteen dollars 
per month.” 

The amendment was non-concurred in. 


JOUN H. FINLAY. 


The amendments of the Senate to the bill 
(H. R. No, 770) granting a pension to John 
H. Finlay were taken from the Speaker's table. 

The amendments were to strike out in line 
seven, the word ‘‘commencing’’ and insert 
the words ‘‘and to pay him a pension at the 
rate of eight dollars per month from ;” and to 
add at the end of the bill the words ‘until 
June 6, 1866, and thereafter at the rate of 
fifteen dollars per month.” 

The amendments were non-concurred in. 


THOMAS CONNOLLY. 


The amendment of the Senate to the bill 
(H. R. No. 676) granting a pension to Thomas 
Connolly was taken from the Speaker’s table. 

The amendment was to add at the end of 
the bill the words “and to pay him a pension 
at the rate of fifteen dollars per month, com- 
mencing on the 30th day of June, 1865.” - 

The amendment was non-concurred in. 


HENRY Il. HUNTER. 


Theamendments of the Senate to the bill (H. 
R. No. 666) granting a pension to Henry H. 
Hunter were taken from the Speaker's table. 

The amendments were to strike out in line 
seven the word ‘‘and;’’ and in line eight, after 
the word ‘‘ cavalry,” to insert the words “and 
to pay him a pension at the rate of fifteen dol- 
lars a month.’’ 

The amendments were non-concurred in, 

W. W. CUNNINGHAM. 

The amendment of the Senate to the bill 
(H. R. No. 522) granting a pension to W. W. 
Cunningham was taken from the Speaker's 
table. 

The amendment was to insert in line six, 
after the word “roll,” the: words “and to 
allow and pay him a pension at the rate of 
fifteen dollars per month.” 

The amendment was rion-eoncurred in. 
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GEORGE F. GORHAM. 


The amendments of the Senate tb the bill 
(H. R. No. 518) granting a pension to George 
? 


| F. Gorham, late a private in company 


twenty-ninth regiment Massachusetts volunteer 


infantry were taken from the Speaker’s table. | 


The amendments were as follows: 


„Tn section one strike out in lines seven, eight, and 
nine, the words “ paid the same amount-of pension 
allowed in similar eases, subject to the provisions 
and limitations of the general pension laws,” and 
insert “allowed and paid a pension at the rate of 
twenty-five dollars per month.” a 

In section two, line second, strike out the words 
“and his father, John J. Gorham, appointed guard- 
ian;” and also strike out the word “said” and insert 


“his,” in the fourth line.” 


The amendments were non-coneurred in. 
MINOR CHILDREN OF PLEASANT STOOPS. 


The amendment of the Senate to the bill 
(H. R. No. 456) granting a pension to the 
minor children of Pleasant Stoops was taken 
from the Speaker’s tabie. 

The amendments were to insert in line five 
the names of ‘‘ David Henry Stoops, Pleasant 
Stoops, and Sturges Stoops;’’ in line six to 
strike out the word ‘‘ minor’ before “ child- 
ren,” and after the word ‘‘children’’ to insert 
“under sixteen years of age;’’ and in line 
eight, after the word “infantry, to insert 
“and to pay to them or their legally-authorized 
guardian or guardians a pension of eight. dol- 
lars per month ;’’ so that the bill will read: 


That the Secretary of the Interior be, and he is 
hereby, authorized and instructed to place upon the 
pension-roll the names of David Henry Stoops, Pleas- 
ant Stoops, and Sturges Stoops, the children, under 


| sixteen ycars of age, of Pleasant Stoops, late a mem- 


ber of company I’, eighteenth regiment of United 
States infantry, and to pay to them or their legally- 
authorized guardian or guardians a pension of eight 
dollars per month, to date from the day of his death, 
subjeot to the provisions and limitations of the pen- 
sion laws. 


The amendments were non-concurred in. 
SOLOMON ZACHIMAN. 


The amendments of the Senate to the bill 
(H. R. No. 521) to place the name of Solo- 
mon Zachman on the pension-roll were taken 
from the Speaker’s table. 

The amendments were to insert in line six 
after the word ‘‘ roll” the words “and to pay 
him ;’’ in line seven to strike out the words 
“commencing on” and to insert the word 
“from ;’’ in lines eight and nine to strike out 
the words ‘subject to the limitations and 
requirements of the pension laws,” and to 
insert ‘to the 6th day of June, 1866, and 
thereafter at the rate of fifteen dollars per 


i 


| month during his natural life;’? so that the 


bill will read: 


That the Secretary of the Interior be authorized 
and directed to place the name of Solomon Zach- 
man, of Marion county, Ohio, formerly a member of 
company D, eighty-second Ohio volunteers, on the 
pension-roll, and to pay him at the rate of eight dol- 
lars per month, from the 30th day of May, 1864, to the 
6th day of June, 1866, and thereafter at the rate of 
fifteen dollars per month during his natural life. 


The amendments were non-concurred in. 
HEIRS OP WILLIAM CRAFT. 


The amendments of the Senate to the bill 
(H. R. No. 661) granting a pension to the 
widow and minor children of William Craft 
were taken from the Speaker’s table. 

The amendments were to strike out in line 
five the word “the” and to insert ‘‘Susan F. 
Craft ;’’ and also to strike out the words ‘‘ and 
minor children’’ and to inser 
under sixteen years of age;’’ in line six to 
strike out the words ‘‘ the late; in line seven 
to strike out the letter H” and to insert 
“D,” and in line eight, after the word “ regi- 


ment,” to insert ‘‘and to pay her a pension at | 
the rate of ten dollars per month; so that; 


the bill will read: 


That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll the names of Susan F. Craft, widow, and 
the child under sixteen_years of age of William 
Craft, late of company D, cighty-second Pennsyl- 
vania regiment, and to pay her a pension at the rate 
of ten dollars per month, subject to the provisions 
and limitations of the pension laws, to commence 
April 6, 1865. 


The amendments were non: concurred in. 


t “and the child | 


HEIRS OF GEORGE R. WATERS. a 
The amendments of the Senate to the bill 
(H. R. No. 662) granting a pension -to the 


i| widow and minor children of George B. Waters 


were taken from the Speaker's table. ~ 

The amendments were to insert in line six 
the name of ‘‘Mary Waters,” and also to insert 
the words ‘‘ the three,” and to strike out the 
word ‘‘ minor,” before “children,” and after 
the word ‘‘ children” to insert the words ‘‘under 
sixteen years of age;’’ in line eight: to strike 
out the word “fiftieth” and insert “‘ fifteenth,?? 
and also to strike out the word “ engineers” 
and to insert the words “volunteers, and to 
pay her a pension at the rate of fourteen dol- 
lars per month ;” so that the bill will read: 


That the Secretary of the Interior be, and he iš 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations of 
the pension laws, the names of Mary Waters, the 
widow, and the three children under sixteen: yearsof 
age, of George R. Waters, late a member of the Af, 
teenth regiment New York volunteers, and to pay 
her a pension at the rate of fourteen dollars per 
month, commencing November 17, 1864. 


The amendments were non-concurred in. 
MINOR CHILDREN OF CHARLES GOULER. 


The amendments of the Senate to the: bill 
(H. R. No. 664) granting a pension tò the 
minor children of Charles Gouler were taken 
from the Speaker’s table. 7 

The amendments were to strike out in sec- 
tion one, line six, the words ‘the minor’ 
before ‘‘children’”’ and to insert * Willie, Ellen, 
and Tellis Gouler,’’ and after the word ‘‘ child- 
dren” to insert ‘under sixteen years of age 3’’ 
in line eight, after the word “ volunteers,” to 
insert ‘‘and to pay them a pension at the rate 
of eight dollars per month;”’ and in line ten 
toinsert ‘to continue until they severally attain 
the age of sixteen years ;’’ so that the first sec- 
tion will read : 


That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 


sion-roll, subject to the provisions and limitations 
of the pension laws, the names of Willie, Ellen, and 
Tellis Gouler, children under sixteen years of age of 

arles Gouler, late a private in company I, ninth 
New Hampshire volunteers, and to pay them a pen- 
sion at the rate of eight dollars per month, commene- 
ing April 18, 1806, to continuo until they severally 
attain the age of sixteen years. : 

Also, to amend the title of the bill so as to 
read, ‘‘ A bill granting a pension to the child- 
ren of Charles Gouler.’’ R 
The amendments were non-concurred in, 


CYRUS K. WOOD. 


The amendments of the Senate to the bill 
(H. R. No. 663) granting a pension to Cyrus 
K. Wood, the legal representative of Cyrus D. 
Wood, were taken from the Speaker’s table. 

The amendments were. to strike out in line 
four the words “pay to Cyrus K. Wood, of 
Auburn, Maine, father and legal representative 
of,” and to insert the words ‘place on thepen- 
sion-roll the name of;’’ and in line seven, after 
the word *‘infantry,’’ to insert the words ‘‘and 
to pay to him a pension at the rate of;”? so that 
the bill will read: 


That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-rojl the name of Cyrus D. Wood, late of com- 
pany H, tenth regiment of Maine volunteerinfantry, 
and to pay to him a pension at the rate of eight dol- 
lars per month kom the 8th day of May, 1863, to the 
6th day of June, 1866; and twenty-five dollars per 
month from said 6th day of June, 1866, to the 8th day 
of April, 1867, ; 


The amendments were non-concurred in. 
HEIRS OF MYRON WILKLOW. 


The amendments of the Senate to the bill 
(H. R. No. 669) granting a pension. to the 
widow and minor children of Myron Wilklow 
were taken from the Speaker’s table. A 

The amendments were to insert in line six 
the name “ Sarah A. Wilklow ;’’ and also to 
strike out the word “ minor’” and insert “Al 
mira, Emma, and Mary Wilklow;” in line 
seven, after the word ‘‘children,”’ to insert 
‘tunder sixteen years of age ;”’ and in line 
nine, after the word ‘‘volunteers,’’ to insert 
the words ‘‘and to pay hera pension of four- 


| teen. dollars per. month ;’’ so that the bul will 


read: E ; 
That the Secretary of the Interior be, and ho is 


The amendments were non-concurred in. 


HEIRS OF ANDREW HOLMAN, 
The amendments of the Senate to the bill 


widow.and children of Andrew Holman were 
taken from the Speaker's table. 

The amendments were to insert in line 
six the name “ Kezia Holman, and also to 
strike out the word ‘‘minor’’ and insert the 
word ‘‘ three;’’ in line seven, after the word 
& children,” to insert the words ‘under six- 
teen years of age;’’ and in line nine, after the 
word “infantry,” to insert the words ‘and to 
pay her a pension at the rate of fourteen dol- 
ars per month; so that the bill will read: 

That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of the pension Jaws, the names of Kozia Holman, 
the widow, and the three children undersixteen years 
of age, of Andrew Holman, late aprivate in compupy 
G, twenty-ninth regiment of Ohio volunteerinfantry, 
and to pay hor a pension at the rate of fourteen dol- 
Jars per month, commencing March 26, 1865. 


The amendments were non-concurred in. 
HEIRS OF CHARLES W. WILCOX. 
The amendments of the Senate to the bill 


(H. R. No. 672) granting a pension to the | 


widow and minor children of Charles W. Wil- 
cox were taken from the Speaker’s table. 

The amendments were to insert in line six 
the name of ‘‘ Martha J. Wilcox,” and also 
to strike out the word ‘‘minor,’’ and insert 
“James W., Clarinda I., Ira B., and Charles 
E. Wileox;’’ in line seven, after the word 
“‘children,’’ to insert ‘under sixteen years of 
age;'' and in line nine, after the word * vol- 
unteers,’’ to insert ‘and to pay her a pension 
at the rate of sixteen dollars per mouth; so 
that the bill will read: 


That the Secretary of the Interior be, and ho is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of tho pension laws, thenames of Martha J. Wilcox, 
the widow, and James W., Clarinda I., Ira E., and 
Charles B. Wilcox, children under sixteen years of 
age, of Charles W. Wilcox, lateof company B, ninety- 
seventh Illinois volunteers, and to pay to her a pen- 
sion at the rate of sixteen dollars per month, com- 
mencing March 16, 1863, 


The amendments were non-concurred in. 
HEIRS OF JOHN $. PILELPS. 


The amendments of the Senate to the bill (H. 
R. No. 678) granting a pension to the widow 
and minor children of John S. Phelps were 
taken from the Speaker's table. 

The amendments were to insert in line six 
the name ‘‘ Saffrona ©. Phelps;’’ and also to 
strike out the word “minor” and insert 
“ Caleb S. Phelps;’’ in line seven to strike 
out the word ‘children’? and insert ‘child 
under sixteen years of age ;” in line eight to 
insert the word ‘second’? before *lieuten- 
ant ;’’ in line nine, after the word ‘‘voliinteer,”’ 
to'‘insert ‘and to pay her a pension at the rate 
of fifteen dollars per month for herself during 
widowhood, and two dollars per month for the 
said child until he shall attain the age of six- 
teen years ;’’ so that the bill will read: 


That the Secretary of the Interior be, and he is |. 


hereby, authorized and directed 


to place on the pen- 


of the pension laws, the names of Saffrona C. Phelps, 
the widow, and Caleb S, Phelps, child under sixteen 
years of age of John S. Phelps, late a second lieuten- 
ant in the thirty-fifthregimentof Kentucky mounted 
infantry, and to pay her a pension at-the rate of fif- 
teen dollars per month for herself during widow- 
hood, and two dollars per month for the said child 
until he shall attain the age of sixteen years, com- 
mencing July 23, 1863. 


The amendments were non-concurred in. 
HEIRS OF CORNELIUS L. RICE. 

The amendments of the Senate to the bill 
(H. R. No. 675) granting a pension to the 
widow and minor children of Cornelius L. 
Rice were taken from the Speaker's table. 

The amendments were to insert in line six 
the name of ‘‘ Elizabeth Rice ;’’ and also to: 


sion-rol], subject to the provisions and limitations ' 
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i! sion-roll, subject to the provisions an ¢ 
i of the pension laws, the names of Elizabeth Rice, 


i| that bill? 


insert the words ‘ William T. S. Rice, the 


child under sixteen years of age; and in line | 


nine, after the word “volunteers,” to insert the 
words “and to pay her a pension of ten dol- 
dollars per month ;*? so that the bill will read : 

That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pen- 
i and limitations 


: the widow, and William T, S. Rice, the child under 


(H. R. No. 670) granting a pension to the |} sixteen years of age, of 


Cornelius I. Rice, late a 
member of company B, ninety-first regiment Penn- 


| sylvania volunteers, and to pay her a pension of ten 


dollars per month, commencing December 4, 1866. 
Also, to amend the title so as to read: “A 


bill granting a pension to the widow and minor 


| child of Cornelius L. Rice.’’ 


The amendments were non-concurred in. 
MINOR CHILDREN OF JAMES NEATILERLY, 


The amendments of the Senate to the bill (H. 
R. No. 677) granting a pension to the minor 
children of James Heatherly were taken from 
the Speaker’s table. 

The amendments were to insert in line six 
the names of ‘‘ Joseph, Sarah, Loami, Fran- 
cis, and James Heatherly ;’’ in line seven to 


! strike out the word ‘‘minor’’ before the word 


tt children ;’’ and after the word ‘ children”? 
to insert the words ‘‘ under sixteen years of 
age;’’ in line nine, after the word ‘‘ volun- 
teers,’’ to insert ‘‘and to pay them a pension 
at the rate of cight dollars per month;’’ in 
lines ten and eleven, to strike out the words 
“December 19, 1866,’’ and insert ‘January 
24, 1865, and to continue until they severally 
attain the age of sixteen years;’’ so that the 
bill will read: 


That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion-roll, subject to the provisions and limitations 
of tho pension laws, the names of Joseph, Sarah, 
Loami, Francis, and James Heatherly, the children 
under sixteen years of age of James Heatherly, late 
of company E, eleventh West Virginia volunteers, 
and to pay them a pension at the rate of eight dol- 
lars per month, commencing January 24, 1865, and 
to continue until they severally attain the age of 
sixteen years. 


The amendments were non-concurred in. 


Mr. PERHAM. I move the apppointment 
of a committee of conference on the disagree- 
ing votes of the two Houses on the pension 
bills just acted on by the House. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WASHBURNH, of Ilinois. I rise for 
the purpose of moving that the House resolve 
itself into Committee of the Whole on the state 
ofthe Union upon the Senate amendmentsto the 
bill (H. R. No. 605) making appropriations for 
the legislative, executive, and judicial expenses 
ot the Government for the year ending the 30th 
of June, 1869. Before making that motion I 
desire to move that when the House shall re- 
solve itself into Committee of the Whole, 
all general debate shall terminate in twenty 
minutes, leaving only the five-minutes debate 
pro and con. on amendments. 

Mr. BANKS. Without making any objec- 
tion to the motion of the gentleman from 
Illinois, I wish to give notice, that on next 
Tuesday, afterthe morning hour, I shall move 
that the House resolve itself into Committee 
of the Whole on the state of the Union upon 
the Alaska bill, the vote having been ordered 
to be taken on Thursday. 

The SPEAKER. If there is no objection, 
the Chair will regard the Alaska. bill as post- 
poned in Committee of the Whole until next 
‘Tuesday morning after the morning hour, that 
bill now having priority by unanimous consent. 

There. was no objection. 

Mr. STEVENS, of Pennsylvania. I wish 
to understand what is now the order of business 
in Committee of the Whole? 

The SPEAKER. | The first businessin order 
in Committee of the Whole is the deficiency 

Ati. $ 

Mr. STEVENS, of Pennsylvania. Does 

the gentleman from Tllinois propose to take up 


Mr, WASHBURNE, of Ilinois. No, sir; I 


{ 


appropriation bills pending in Committee of 
the Whole? 4 

The SPEAKER. There are; but they are 
not general appropriation bills, which have 
priority in Committee of the Whole over all 
other business. : 

Mr. SPALDING. ButI had an understand- 
ing with the chairman of the Committee on 
Appropriations that he would give way to allow 
those bills to be taken up. 

The SPEAKER. No understanding can 
change the order of business in Committee of 
the Whole unlessit is the understanding of the 
committee itself or of the House. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The question is on the 
motion of the gentleman from Illinois, that 
when the House shall resolve itself into Com- 
mittee of the Whole all general debate upon 
the Senate amendments to the legislative, exec- 
utive, and judicial appropriation bill terminate 
in twenty minutes, 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois. I move 
that the rules be suspended, and that the House 
resolve itself into Committee of the Whole 
on the state of the Union upon the legislative, 
executive, and judicial appropriation bill. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wi1s0n, of Iowa, in the chair,) and proceeded 
to the consideration of the Senate amend- 
ments to the bill, (H. R. No. 605) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869. 

Mr. SPALDING. I move that this bill be 
laid aside. My object is to have the com- 
mittee take up two bills making appropriations 
for benevolent institutions in this District. 

The motion was not agreed to. 

Mr. BLAINE. Wehave entered, Mr. Chair- 
man, upon a new fiscal year, and the last appro- 
priation bill to provide for its expenditures has 
been reported and is now before the House. 
The occasion seems a fit one fora brief survey 
of our financial situation and for a pertinent 
answer to the many misrepresentations so 
industriously set afloat in regard to govern- 
mental expenditures. Avery labored attempt 
has been made throughout the country by cer- 
tain parties and partisans to create the impres- 
sion that the expenditures of this Congress are 
on & scale of heedless and reckless extrava- 
gance. I propose to show that such is not the 
fact, but that, on the contrary, the expendi- 
tures are made with far more regard to econ- 
omy than distinguished the last Democratic 
administration that was in power in this coun- 
try. The question is one of figures and not of 
argument, and hence l proceed at once to the 
figures. 

It is important at the outset, to a clear under- 
standing and clear comparison of Government 
expenditures at the present time and the 
period immediately preceding the war, to dis- 
tinguish between those expenditures which 
were the inevitable consequence of the rebel- 
lion, and therefore unavoidable, and those 
which may be toa certain extent controlled by 
the discretion and the fidelity of Congress. Of 
those expenditures, which are the direct out- 
growth of the rebellion, I count the interest 
on the war debt and the pensions and bounties 
to soldiers and sailors. hese are expenditures 
which are not discretionary but are impera- 
tively demanded, unless the nation is prepared 
on the one hand to defraud its creditors, or on 
the other to turn its back on. the-brave men 
who risked everything that the Republic 
might survive. : 

The annual interest on: the public debt 
amounts to one hundred aad twenty-nine. mil- 
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lion six hundred and seventy-eight thousand 
seventy-eight dollars and fifty cents. Thepen- 
sion-roll for the year will be thirty million three 
hundred and fifty thousand dollars, and the 
bounties due and payable will require about 
thirty milliondollars. These three items,which 
are not discretionary, amount to the large 
aggregate of nearly one hundred and ninety 
million dollars, well nigh two thirds of our 
total outlay for the fiscal year upon which we 
have just entered. The fact that so large a 
proportion of our expenditure is the result of 
the war, and is unavoidable unless we repudiate 
our obligations to our public creditors and our 
heroic soldiers, cannot be too often repeated 
or too thoroughly impressed on the public 
mind ; for it is idle to denounce these expend- 
itures as extravagant unless we are prepared 
to withhold them; and whoever proposes to 
withhold them proposes thereby to put the 
nation at the same time under the doubly dis- 
graceful stigma of repudiation and ingratitude. 
If the Democratic party choose to assume that 
position it is welcome to all the glory of it. 

For the ordinary expenditures of Govern- 
ment for the fiscal year which has just begun 
the appropriations are as follows: 


Department salaries and expenses... 17,480,000 00 
For the Army.... . 33,081,013 10 
For the Navy. . 17,500,000 00 
West Point Military Academy 302,000 00 
Consular and diplomatic service 1,206,434 00 
Post Office Department.. 2,500,000 00 
Indian bureau, treaties 2,500,000 00 
Rivers and harbors.. 4,700,000 00 
Collecting the reven 9,969,000 00 
Sundry civil expendi 

with the various Departments........... 6,020,000 00 
Miscellaneous expenses of all kinds, in- 

cluding cost of certain public build- 

ings thoughout the country, expenses 

of reconstruction, expense of closing 

up Freedmen’s Bureau, &..sssieeeseee 9,000,000 00 
Deficiencies of various kinds in the 

different appropriations.....uereersee 2,560,000 00 

Making a total of... seeneesee ooveee$106,818,447 10 


I differ in some items from the recent state- 
ment of the honorable chairman of Ways and 
Means, for I think he included in the expenses 
of this year a deficiency of thirteen million dol- 
lars resulting from the Indian war of 1867; which 
amount was appropriated and spent last year 
and has no proper connection whatever with 
the expenditures of the current fiscal year. 
And he also includes, incorrectly I think, some 
twenty-four million appropriations overlapping 
from the year which has closed to the present. 
I say incorrectly, because this amount will be 
offset by a similar amount which overlaps from 
this year to the next, about the same amount 
going over each year, and this from necessity 
owing to the mode of disbursement. I have 
also made the amount for bounties ten millions 
less than the chairman estimates, because a 
large proportion which he includes in this 
year will necessarily be paid in the ensuing 
year, when it is hoped the whole matter will be 
closed, the last soldier honorably paid off, and 
the Treasury relieved from further obligation in 
that direction. 

Adding together these ordinary expenditures, 
as I have above, the sum total is found to be 
one hundred and six million eight hundred and 
eighteen thousand four hundred and forty- 
seven dollars. If Congress can be accused of 
extravagance, the accusation must be made 
good on these figures, or else abandoned, for 
the other expenditures, as I have already re- 
peated, lie without the pale of congressional 
discretion or control. A clear estimate of the 
character of these expenditures may be gath- 
ered by comparing them with the outlays in- 
curred under the last Democratic administra- 
tion. For example, in 1857-58 the same class 
of expenses in Buchanan’s administration were 
over seventy million dollars in gold, whereas 
the one hundred and six million eight hundred 
and eighteen thousand four hundred and forty- 
seven dollars above named are in paper. It 
must be observed; moreover, that in. 1857-58 


the population of this country was under thirty | 


millions, whereas to-day it is well nigh forty 
millions. Adding forty per cent. premium on 


| gold, to bring the expenditures of the two eras 


to the same standard, and we find the outlays of | 
Buchanan were at the rate of over ninety-eight | 
millions in paperto-day. To this add onethird 
for increase of population, and we find the 
Buchanan expenditures, adjusted to the scale 
of to-day, would amount to oue hundred and 
thirty million dollars for the same items that 
we are paying less than one hundred and seven 
millions. And in this calculation I have said 
nothing about the increased military and naval 
force of the present day, which adds immensely 
to the account in favor of present economy. 
This calculation, stated in these general 
terms, is far more striking and suggestive when 
you come to examine details. The Army, for 
instance, cost during the four years of Buchan- 
an’s administration, by the official statement 
of the Treasury Department, which I hold in 


my hand, the large aggregate of $86,307,575 55, | 


making an average of well nigh twenty-two 
millions each year in gold. And at that 
time the Army consisted in all of, nineteen 
regiments ; so that each regiment cost consid- 
erably over a million each year in gold. The 
Army at present contains sixty regiments, and 
yet the whole appropriation asked for by Gen- 
eral Grant amounts to little more than thirty- 
three millions, a trifle more than half a million 
per regiment each year in paper. In other 
words, the Army under the peace establish- 
ment of a Democratic administration imme- 
diately preceding the war cost per regiment 
largely more in gold than the Army now costs 
per regiment in paper under the peace estab- 
lishment as administered by General Grant. 
The same scale of expenditure indulged in 
under the administration of Buchanan would 
make our present Army cost over seventy mil- 
lions in gold or a hundred millions in paper; 
and until the latter figure is exceeded the Dem- 
ocratic partisans of Buchanan can have no 
ground to charge that Army expenses are 
extravagant. hen we look at the actual 
amount spent for legitimate Army expenses, 
we see good ground for the high compliment 
bestowed by President Johnson when, a few 
months since, he publicly proclaimed ‘‘Gen- 
eral Grant’s judicious economy as the direct 
cause of saving many millions to the Treas- 
ury.’’ With General Grant’s election to the 
Presidency and the final pacification of the 
southern States, our Army will at once be 
reduced and the expenditures of the War De- 
partment will be brought to a point so incon- 
siderable as no longer to be felt as a burden to 
the tax-payer. 

The comparison in regard to naval expend- 
itures at the two periods I have named, are 
equally suggestive and striking. For the four 
years of Buchanan’s administration the Navy, 
by the official records, cost fifty-two million six 
hundred and forty-five thousand nine hundred 
and ninety-eight dollars and eighty-ninecents— 
showing an average of more than thirteen mil- 
lions per annum in gold coin. With a much 
larger Navy, and with the disadvantage of paper 
money and high prices, our appropriations this 
year are a trifle under eighteen millions. Tak- 
ing the difference in the size of the Navy at 
the two periods and the disparity between gold 
and paper and we should be authorized, if we 
followed the Buchanan standard of expend- 
iture, in appropriating well nigh forty millions | 
for the year's service. These facts are cer- 
tainly suggestive and instructive. 

In our Post Office expenditures, as compared 
with those of the Democratic regimd, the differ- 
ence is, if anything, more striking than in the 
relative expenses of the Armyand Navy. Be- 
sides using up all the postal receipts, the Post 
Office Department for the three last years of 
Buchanan’s administration made drafts on the 
Treasury to the amount of over five millions a 
year, in one year running up to nearly seven 
millions. During the whole time the Republic- 


ury for the support-of thé postal service have í 


the interior of the continent and to the shores of. 
the Pacific. through all our remote Territories 
and. sparsely peopled sections, and have also 
been able to maintain. a superb line of mail 
steamers from San Francisco to Hong Kong and 
from New York to Rio Janeiro, none of which 
extraordinary enterprises and expenditures 
were levied on the Department during Buchan- 
an’s administration. : 

These comparisons might be quite indefinitely 
continued, exhibiting in each item the same 
result, and demonstrating with mathematical 
certainty that when we take into account the 
vast increase of population and the rapid and 
unprecedented development of our country 
during the time the Republican party has been 
in power, and when wetake into further account 
the fact that we have been all the while sub- 
jected as a necessity of the war to the disad- 
vantage of high prices resulting from. paper 
money; taking, I say, these facts into account, 
I assert and defy contradiction that large as 
our expenditures have necessarily been they 
have yet been on a scale of economy .and 
fidelity quite unknown during the last, Demo- 
cratic administration that afflicted the coun- 
try. And I assert further, and I call both polit- 
ical friend and foe to the witness stand in 
support of my declaration, that whenever and 
wherever General Grant has been able to con- 
trol governmental expenditure, economy, in- 
tegrity, fidelity, and rigid retrenchment and 
reduction have been the unvarying result. 

Consider further, Mr. Chairman, that while 
the Republican party has been providing the 
means for these expenditures, they have been 
at the same time effecting immense reductions 
in the public debt and continually and largely 
reducing taxation. Within the three years 
that have elapsed since the war closed and the 
Army was mustered out, we have reduced the 
public debt between two and three hundred 
million dollars, and at each session of Congress, ` 
while this reduction of the debt was going 
on, we bave taken off millions upon millions of 
taxation from the productive industry of the 
nation. At the first session of the Thirty- 
Ninth Congress, the first that convened after 
the close of the war, taxes were removed that 
had the preceding year yielded a revenue of 
sixty million dollars, and at the second session 
of the same Congress forty-one millions more 
of taxes were promptly repealed. The Fortieth 
Congress has not been behind the Thirty-Ninth 
in this respect, for we have already repealed 
taxes that last year gave us a revenue of ninety 
millions. And to-day the taxes of the Federal 
Government are so wisely adjusted, and col- 
lected from such few sources that no man feels 
them burdensome, oppressive, or. exacting. 
Demagogues may misrepresent and partisans 
may assail; but the people know and feel that 
to-day the taxes levied by the Federal Govern- 
ment are not an oppression to the individual 
and nota hinderance to the development of the 
industrial resources of the land. 

The history of the Republican party, Mr. 
Chairman, is indeed a proud record. Inherit- 
ing a bankrupt Treasury, a dishonored credit, 
and a gigantic rebellion from the traitorous 
Administration which preceded their.advent to 
power in 1861, the Republicans heroically and 
successfully grappled with and conquered all 
these obstacles to the life and progress of the 
nation. They replenished the Treasury ; they 
redeemed our credit; they subdued the mightiest 
rebellion that ever confronted civil power since 
Governments were instituted among men; 
they struck the shackles from four millions of 
human beings, and gave them every civil right 
under the Constitution and laws. And while 
accomplishing these herculean tasks, the Re- 
publican party administered the Government 
so wisely that prosperity has been all the time 
abroad in the land; great business enterprises 
have been undertaken and successfully prose- 


subdued; farms brought under. cultivation ; 
navigable rivers improved; thousands of miles 


ans have been in power, the drafts on the Treas- | cuted; factories have been built; the forest 
i 
i 


notaveraged two million dollars per annum, and į 


with this moderate expenditure we have been 


| of railway constructed ; the continent spanned 


enabled to carry on the immense mail service in | by telegraph wires; the two oceans well nigh 
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connected by a road of iron; the emigrant pro- 
fected on the remotest frontier; Territories 
carved out of the wilderness domain; and new 
States of promise and power added to the 
national Union. 

© What other party in the history of this coun- 
try ever confronted such difficulties? What 
other party ever gained such victories? But 
great as its achievements have been, its work is 
not yet finished. Out of the fierce conflicts 
of the recerit past, conflicts indeed still raging, 
orderand harmony, conciliation and friendship, 
are yet to be evoked; not, indeed, by unwise 
concession and timid compromise, but by that 
firm policy which is based on Right, and under 
the leadership of one, who, so terribly earnest in 
war, is yet to-day the embodiment of peace, the 
conservator of public justice, the hope of the 
loyal millions! 

The CHAIRMAN. All general debate is 
now closed. 

Mr. RANDALL. I want to say that there 
ig no truth in the remark of the gentleman 
from Maine [ Mr. Buatyr] that the Republican 

arty put down the rebellion. Had not the 
Denocres shouldered their muskets and gone 
into the ranks the rebellion would never have 
been putdown. 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. RANDALL] is not in order. 

Mr. WASHBURNE, of Illinois. I move 
pro forma to amend the first amendment of 
the Senate, my object being to say that the 
Senate has madetwo hundred and twenty-seven 
amendments to this bill. The Committee on 
Appropriations recommend concurrence in 
about fifty of the amendments and non-concur- 
rence in the remainder, so that they may go to 
a committee of conference for adjustment. I 
withdraw my pro forma amendment. 

‘The amendments of the Senate were read. 

First amendment: 

On page 3, after the word “dollars,” in line forty- 
Touringert, “clerk to Committee on Appropriations, 

The Committee on Appropriations recom- | 
mend concurrence. 

The amendment was concurred in. 


Second amendment: 


On page 3, in lino fifty-two, strike out “$864” and 
insert "$1,000; so that the clause will read: 

Ono special policeman, $1,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Third amendment: 


In the paragraph for the compensation of ‘the 
clerks, &c., of the Senate, make the total $100,920 80, 
instead of $98,704, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Fourth amendment : 

Strike out “twenty-five” and insert ‘‘ten;” so the 
paragraph will read: : 

Eor contingent expenses of the Senato, namely; 

For stationery, $10,000. 

The Committee on Appropriations recom- 
mend concurrence. A 


The amendment was concurred in. 
Fifth amendment: 


Strike out the words “For newspapers, $5,000,” 
and in lieu thereof insert the following: s 

For newspapers and stationery for seventy-four 
Senators, to the amount of $125 each, $9,250. 

The Committee on Appropriations recom- 
mend concurrence. 


The amendment was concurred in. 

Sixth amendment: 

Strike out “‘second” andinsert *‘third;” so the 
paragraph will read: | 

For reporting and printing the proceedings in the 
Daily Globo for the third session of the Fortieth 
Congress, $15,000. 

The Committee on Appropriations recom- 
mend concurrence. ; 

The amendment was concurred in. 


Seventh and eighth amendments: 


Strike out “three thousand” and insert “fifteen 
hundred,” and strikeout “fifteen” andinsert “tens” 
go.the paragraph will read: , : . | 

For paying the publishers of the Congressional | 
Globe ‘and Appendix, according to the number of 


: > RS: 
copies taken, one cent for every five pages exceeding 


fifteon hundred, including the indexes and the laws 
of the United States, $10,000. 

The Committee on Appropriations 
mend concurrence. 

The amendments were concurred in. 


Ninth amendment: 

Strikeout ''83,500” ana insert ‘'$1,000;” sothe par- 
graph will read:: 

For packing boxes for Senators, $1,000. 

The Committee on Appropriations recom- 
mend concurrence. ey, 

The amendment was concurred in. 


Tenth amendment: 

Strike out “$11,520” and insert ‘$6,520;” so the 
paragraph under the head of the House of Repre- 
sentatives will read: $ 5 

Twelve messengers during the session, at the rate 
of $1,440 per annum, $6,520. 

The Committee on Appropriations recom- 
mend concurrence. i 

The amendment was concurred in. 


Eleventh amendment: 


Strike out the following: 
Capitol police: 

For the Capitol police, $64,000. 

And in lieu thereof insert: 

Tor one captain, $2,088; two lieutenants, at $1,800 
each, $3,600: thirty privates, at $1,584 each, $47,520; 
twelve watchmen, at $1,000 each, $12,000; one super- 
intendent in tho crypt, $1,440; uniforms, $4,600; con- 
tingent expenses, $500; making in all, $71,748; one 
half to be paid into the contingent fund of the Sen- 
ate, and the other half into the contingent fund of 
the House of Representatives. 

The Committee on Appropriations recom- 


mend non-concurrence. 


Mr. COBB. I move to concur in the amend- 
ment of the Senate with an amendment. I 
move to strike out the words ‘one superin- 
tendent in the crypt, $1,440,” and to insert in 
lieu thereof the following: 

For thirteon watchmen, including the superin- 
tendent in the crypt, at $1,400 each, $18,200. 

Mr. WASHBURNE, of Illinois. Let this 
be non-concurred in by the House, and let it 
go to a committee of conference, and they 
will have control of the whole matter. I think 
it likely his amendment isa good one. The 
section was non-concurred in to be sent to the 
committee of conference, in order that it may 
be made more perfect. 

Mr. COBB. L hope, then, that the gentle- 
man from Illinois will give my amendment 
his attention. 

Mr. WASHBURNGE, of Illinois. I do not 
know that I will be on the committee of con- 
ference. I have no doubt it will be made more 
satisfactory in the committee of conference. 

The amendment to the amendment was 
rejected. 

The Senate amendment was non-concurred in. 

Twelfth amendment : 


Strike out ‘three thousand” and insert ‘‘ fifteen 
hundred;” so the paragraph will read: 

For paying the publishers of the Congressional 
Globe and Appendix, according to the number of 
copies taken, one cent for every. five pages exceeding 
fifteen hundred, including the indexes and the laws 
of the United States, $9,500. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Thirteenth amendment: 


_ Strike out fifty”? and insert “‘ forty-two;” so that 
it will read: 

For folding documents, including materials, $42,000, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Fourteenth amendment: __ . 

Strike out “twelve” and insert “‘five;” so that it 
will read: $ : : 

For laborers, $5,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Fifteenth amendment: 


„Strike out “seventy” and insert “fifty ;” so that it 

will read: ; . 
For miscellaneous items, $50,000. 

The Committee on Appropriations recom- 

mend non-concurrence. . ta 
The amendment was non*concurred: in: 


recom- 


Sixteenth amendmént: # 

Strike out the following: : 

For newspapers, $12,500. n 

‘And insert in leu thereof the following: |. o 

For stationery and newspapers for two hundred and 
fifty members and delegates, to the amount of $125 
éach, $31,250. : 

The Committee on Appropriations recom- 
mend concurrence. : 

The amendment was concurred in. 

Seventeenth amendment: . 

Strike out ‘$16,000 and insert “$6,720; so that 
it will read? 

For twonty-five pages and three temporary mail 
boys, $6,720. 

The Committee on Appropriations recom- 
mend concurrence. , 

The amendment was- concurred in, 


Eighteenth amendment : 


Strike out “thirty” and insert “‘fifteen;” so. that 
it will read: k * 
For stationery $15,000. 


The Committee on Appropriations, recom- 
mend non-concurrence. ; 
The amendment was non-concurred in. 


Nineteenth amendment: 


After the word * dollars” insert the following: 

Provided, That the salary of the foreman of bind- 
ing in the Government Printing Office shall hero- 
after be $1,800 per annum, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Twentieth and twenty-first amendments: 


Strike out “four” and insert ‘‘three;” strike out 
“$3 4567? and insert ‘*$2,592;”’ so that it will read: 

Tor three laborers, at $864 each, $2,592. . 

The Committee on Appropriations recom- 
mend concurrence. f 

The amendments were concurred in. 


Twenty-second and twenty-third amend- 
ments: 


Strike out “two” and insert “three;’’ strike out 
t $2,880” and insert * $4,320; so that it will read : 

For three assistant librarians, at $1,440 each, 

320. 

The Committee on Appropriations recom- 
mend concurrence. ; 

The amendments were concurred in. 


Twenty-fourth and twenty-fifth amendments: 


Strike out “threo” and. insert ‘“‘five;”’ strike out 
“three” and insert “four; so that it will read: | 
For Botanic Garden, grading, draining, procuring 
manure, tools, fuel, and repairs, and purchasing 
trees and shrubs, under. the direction of the Library 
Committee of Congress, $5,400. i 
The committee recommend concurrence. 
The amendments were concurred in. 


Twenty-sixth and twenty-seventh amend- 
ments: f 

Strike out “seven” and insert “eleven:” strike 
out ** $374 96”? and insert“ $296 ,’’ so that it will read: 

For pay of superintendent and assistants in Botanic 
Garden and Greenhouses, under the direction of the 
Library Committee of Congress, $11,296. 

The Committee on Appropriations recom- 
mend concurrence. . f 

The amendments were concurred in. 


Twenty-eighth amendment : 


Insert the toowme: i : 

For the expenses of exchanging public documents 
for the publications of foreign Governments, as pro- 
vided by resolution approved March 2, 1867, $1,500. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Twenty-ninth amendment: 

Strike out the following proviso: x 

Provided, That no judgment of said court for any 
sum excecding $5,000 shall be paid out of this ap- 
propriation. 

The Committee en Appropriations recom- 
mend concurrence. 

Mr. WASHBURNE, of Mlnois. I hope 
the committee will not concur in that amend- 
ment of the Senate. The House inserted-this 
proviso, and if it is- stricken out some jadg- 
ment will take the whole amount of. the 


| $100,000 appropriated for these judgments in 


the Court of Claims, and there .will be 
money left for small claimants. T 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, it falls to my lot-to.represent™ the- Come 
mittee on Appropriations on this question. 


no 
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The Committee on Appropriations thought that 
when a claimant had been through the Court | 
of Claims, established his loyalty, established 
the justice of hisclaim, and got a judgment, it 
would not be right then to say that he should 
not have that judgment paid, whatever might 
be the size of the judgment. The justice of a 
judgment does not depend upon its size, and 
if we undertake to restrict payments to $5,000, 
there is no reason why we should not restrict 
it to $3,000, $2,000, or $1,000. We must} 
leave it to the court, if we leave anything to | 
them, to say what shall be the amount of the 
judgment, and after that judgment has been 
found by the court which we have established 
then it is not right and proper that a claimant | 
who has struggled througf and established | 
the justice of his claim should be shut off. 
The Committee on Appropriations, therefore, 
recommend that the amendment shall be con- | 
curred in, and whoever shall vote for concur- 
renee will vote in accordance with the unani- 
mous report of the committee of the Senate, 
the action of the Senate and the report ‘of 
the Committee on Appropriations—I will not 
say how nearly unanimous, because I am not 
allowed to say it. ; 

Mr. PETERS. I would ask the gentleman 
whether the sum appropriated was not pre- 
sumed by the committee to be sufficient to 
cover large and small judgments? 

Mr. BUTLER, of Massachusetts. 
what we meant to do, sir. 

Mr. SPALDING. I merely wish to remark 
that if we limit the sum to be paid out of this 
appropriation to $5,000 we virtually limit the 
urisdiction of the Court of Claims to $5,000. 

o member of this committee wishes to do 
that. We donot expect to cut down the juris- 
diction of the Court of Claims to $5,000. And | 
if not, why should we limit the payments of 
money which they adjudicate to be due to 
within that sum? It seemed to the majority of 
the Committee on Appropriations that there 
was no propriety in it at all, and we therefore 
recommend concurrence in the amendment of 
the Senate, 

Mr. WASHBURNH, of Ilinois. I move 
to amend the. amendment by striking out the 
last word, for the purpose of calling the atten- 
tion of the committee to the facts of the case. 
The Committee on Appropriations and the 
House of Representatives originally agreed to 
this proposition unanimously. They appropri- 
ated $100,000 for the payment of judgments 
of the Court of Claims, and the effect of this 
provision was to say that the $100,000 should 
not be gobbled up by any one man who had a 
great judgment, but should be divided among 
men who had smaller judgments, under $5,000. 
I think it is just and right and proper that we 
should non-concur in the amendment of the 
Senate. 

Mr. INGERSOLL. I rise to oppose the 
amendment. This proposition strikes me as 
simply a stay-law in favor of the United States. 
It is a confession that the United States is not 
able to pay its just judgments or its creditors, 
provided we owe them over $5,000 each. A 
creditor who presses his demands through this 
court to judgment can have his money pra- 
vided the Government does not owe him over 
$5,000, but not otherwise. By this arbitrary 
rule the small creditor will have his pay, while 
the man who credited the Government to the 
extent of twenty, fifty, or one hundred thou- 
sand dollars, perhaps with his all, shall have 
nothing. Is there any justice inthis? Is there 
any honer in it? Is there any equity in it? | 
Js there any common sense in it? 1 cannot 
see that there is, and I shall vote to concur 
with the Senate amendment in striking out this 
proviso. 

Mr. WASHBURNE, of Ilinois. I withdraw 
my amendment. 

Mr. STEVENS, of Pennsylvania. I renew 
the amendment to the amendment, for the 
purpose of saying that I cannot see what any- 
body can expect to gain by striking out this 
proviso: that is, if we mean to pay our debts. 
If we do not mean to pay our debts, but pro- i 
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That is 


i to be a very bad plan. 


pose to go upon the stealing principle, it may | 
be possible that we can commit petty larceny | 
and get along in that way for some years. | 
When this court of claims was originally estab- | 
lished, Congress provided that the judgments | 
of that court should be reported to Congress, | 
who made appropriations or not to satisfy those | 
judgments as they chose. But that was found 
Congress then passed 
a law making the findings of the Court of 
Claims conclusive. And now Congress every 
year makes appropriations, not extravagant, l 
of what is supposed may be necessary to satisfy 
the judgments of the Court of Claims against 
the United States. This year we have put the |] 
amount very low, at $100,000. Now, what is 
the use of a Court of Claims, or of providing 
by law that the findings of that court shall be 
conclusive, if the amount is to be frittered 
away, and $5,000 paid to one, and $5,000 to 
another, &c., the judgment of the court still 
standing, to run for twenty years it may be? | 
I can see no kind of judgment—I will not | 
use a harder term than that—I can see no 
kind of judgment in such conduct. The Court 
of Claims find judgments, and find them eon- 
clusively. Instead of asking the claimants to 
wait until Congress meets at another session, 
we put into the hands of the Treasurer a cer- 
tain amount to be paid to them after they have 
gone through all the expense of collecting in 
vacation time. Is there anything but what is 
decent and proper in that? Is there anything 
but what is just in it? I cannot possibly see 
why this two-penny system should be adopted. 
It reminds me of a man [ once heard of, about | 
whom it was said th&t if he owed a dollar he 
would not pay it all at once, but in ten install- 
ments; that he would pay ten cents at one time, 
and then ride seven miles the next day to pay 
another ten cents, and so on, because he did 
not want to pay out too much at once. This 
is very much like the practice of that old uncle 
of mine, old uncle Abel. 1 hope, therefore, 
that no such system as this will be adopted, 
but that we will pay what we owe. 

Mr. BUTLER, of Massachusetts. I wish 
to add a single further suggestion which has 
occurred to me, and to which I do not see the 
answer. The House some three years ago 
adopted an amendment to an appropriation 
bill, in which the Senate concurred, to the 
offect that no judgment of the Court of Claims 
should be paid until it was revised by the Secre- 
tary of the Treasury. Thereupon the Supreme 
Court insisted that they would not entertain 
any appeal from the Court of Claims, because 
there was a restriction upon the judgment of 
the court, and they did not intend to adjudicate 
upon cases of appeal whicb, when they bad 
given their final judgment, somebody else was 
to revise; and they dismissed all appeals upon 
that groundatthat time. It therefore became 
necessary, at the very next session, to repeal 
that law. And I am not at allcertain but what 
we are going to get into a similar difficulty by 
putting this restriction upon the judgment of 
the Court of Claims. 

Mr. LOAN. I desire to ask the gentleman 
if the Committee on Appropriations have so 
far investigated this matter as to satisfy them- 
selves that $100,000 will be sufficient to pay 
allthe judgments of the Court of Claims dur- 
ing the coming year? 

Mr. BULLER, of Massachusetts. Yes, sir; 
this is expected to be enough, with the balance 
that still remains from former appropriations. 

Mr. STEVENS, of Pennsylvania. I with- 
draw the amendment to the amendment. 

Mr. KELSEY. Imoveto strike out $5,000 
and insert $4,000. There is a peculiar pro- 
priety in placing funds at the disposal of this 
Court of Claims to pay the small creditors of 
the Government who establish their claims in 
that court. . But Congress has never been will- 
ing to give that court unlimited jurisdiction of | 
funds to pay all the large judgments that may | 
be obtained there. À 

Mr. STEVENS, of Pennsylvania. Let me 
-say that so far as the jurisdiction of the court 
goes Congress has now authorized—it does 
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dered. 
Mr. KELSEY. We by this bill authorize 
the placing the sum of $100,000 for this pur- 
ose—— 
Mr. STEVENS, of Pennsylvania. 
refer to this bill, but to a former law. 
Mr. KELSEY. We authorize the appro- 
priation of $100,000 for the purpose of paying 
these creditors whose claims are not large; 


I do not 


1i and there is this reason forit: the man who 


has been put to the expense of establishing kis 
claim, and has obtained ajudgment in the Court 


| of Claims for $5,000 or less, has been put to 


all the expense that he can bear in obtaining 
his claim from the Government. Not so with 
the man whose claim reaches hundreds of 
thousands of dollars ; and this court has juris- 


| diction of claims to an unlimited amount. Bat 


I suppose that the House, in passing the bill 
in its original form, intended to say that while 
they were willing that these small judgments 
should be paid when rendered by the court, 
they were not willing to give the court the 
control of the funds to pay these lurge judg- 
ments until Congress had reviewed and passed 
upon that question. That was the law but a 
few years ago, when all judgments of that 
court had to be reported to this House that 
appropriations might be made, if Congress saw 
fit, for their payment. J think that that is the 
proper course to be pursued now with respect 
to these large judgments. But such a rule 
would operate oppressively upon the men who 
obtain small judgments against the Govern- 
ment. For these reasons, Mr. Chairman, f 
think we ought to adhere to the bill as origin- 
ally passed by the House, that being the best 
shape in which we can put this matter for pro- 
lecting the interests both of the Government 
and of the suitors in the court. 

Mr. ROSS. I rise to oppose the amend- 
meut of the gentleman from New York, [Mr. 
Kerser.] I think the Senate has evinced good 
senso in striking out this provision. When we 
have established a court for the purpose of 
passing upon these claims there appears to be 
a propriety in having its judgments carried out. 
If the court is unworthy of our confidence it 
should be abolished and some better tribunal 
established. I know of no reason why a person 
having a large claim against the Government 
is not entitled to have that claim paid as weil 
as a man having a small claim. I think there 
isa propriety in leaving this matter with the ` 
court. and. paying the judgments which they 
render. But i can see very well that this does 
not suit the theory of my colleague, [ Mr. Wasu- 
BURNE, of Ilinois.] His theory is to hoard all 
the Government funds, and convert them into 
gold for the purpose of paying the bondholders, 
while the people who have debts due from the 
Government may wait. If men have furnished 
supplies to. the Government during the progress 


‘of the war to put down the rebellion, and have 


been kept out of their money for four or five 
years, the gentleman’s theory~-and I suppose 
that of his candidate—is to say to such men, 
“Stand back, you who have claims against the 
Government; we have got to convert all our 
means into gold for the purpese of paying the 
bondholders, and in the meantime we will draw 
in the currency; we will subject to financial 
pressure the poor people of the country; we 
will hoard our gold as much as we ean, that we 
may tarn it into the hands of the bankers and 
the bondholders.” That appears to be the 
theory of my colleague. All the honest claims 
of men who have been knocking at the doors 
of Congress for years receive uniformly” the 
opposition of my colleague; but whenever 
there is anything that favors the bondholders 
or the bankers, whenever there is anything that 
tends to withdraw the people’s money from cir- 
culation and to impair their ability to pay the 
onerous taxes which are bearing them down, 
my colleague is for it. 1 am very sorry tiat, 
he is running his presidential candidate into 
this groove. I hope that when the 4th of July 
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shall bave passed by we shall have a candidate 
to whom the people can look for help in this 
time of emergency. 

Mr, KELSEY. I withdraw my amendment. 

Mr. WASHBURNE, of Illinois. I renew 
theamendment. Isimply wish to say in reply 
to my colleague [Mr. Ross] that I do not pro- 
pose to enter into the question which he has 
discussed. My position is sustained by my 
constituents, while his constituents, I believe, 
have thrown him overboard. [Laughter.} I 
withdraw the amendment. 

On concurring in the amendment of the Sen- 
ate, there were—ayes 26, noes 23; no quorum 
voting. 

The CHAIRMAN, under the rules, ordered 
tellers; and appointed Mr. WASHBURNBE, of 
Iilinois, and Mr. BUTLER, of Massachusetts. 

The committee divided; and the tellers 
reported—ayes fifty-two, noes not counted. 

So the amendment was concurred in. 


Thirtieth amendment: 


On page 18 strike out the following: , 

For compensation to the Private Socretary, assist- 
ant secretary, short-hand writer, clerk of pardons, 
three clerks of fourth class, steward, and messenger 
of the President of the United States, $18,800. 

And insert in lieu thereof the following: 

For compensation to the Private Sccretary, one 
clerk of class four, steward, and messenger of the 
Presidentof the United States, eight $8,200: Provided, 
That.so much of the fourth section of the act of July 
23, 1865, making appropriation for legislative, execu- 
live, and judicial oxpensos of the Government for the 
you ending June 30, 1867, as authorizes the President 
of the United States to appoint an assistant seerotary, 
ashort-band writer, aclerk of pardons, and two clerks 
of tho fourth class is hereby repealed. 

The Committee on Appropriations recom- 
mend non-concurrence. ' 

«The amendment was non-concurred in, 

Thirty-first amendment: 

Strike out ‘‘ $538” and insert ‘'$720;” so the para- 
graph will read: , g 

Yor compensation to the laborer in chargo of the 
water-closcts in the Capitol, $720. 

The Committee on Appropriations recom- 
mend concurrence. ` 

‘the amendment was concurred in. 


Thirty-second amendment: 

Strike out ‘‘ $16,080” and insert ‘$19,296;” so the 
paragraph will read as follows: 

For compensation of a foreman and twenty-one 
laborers employed in the public grounds, $19,296, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Thirty-third amendment: 

Strike out “nine” and insert “ eight;” so the para- 
graph will read: 

For compensation of two watchmen at the Presi- 
dent’s House, $1,800. 

The Committee on Appropriations recom- 
mend concurrence. 

‘The amendment was concurred in. 


Thirty-fourth amendment: 


Strike out ' $720” and insert '* $1,000; so the par- 
agraph will read : . 

For compensation of the doorkeeper at the Presi- 
dent’s House, $1,000. 

The Committee on Appropriations recom- 
mend concurrence. ; 


‘The amendment was concurred in, 


Thirty-filth amendment: 


Strike out the following: | 
For compensation of assistant doorkeeper at the 
President’s House, $720. 


The Committee on Appropriations recom- 
mend concurrence. 
The amendment was concurred in. 


Thirty-sixth amendment: 


Strike out the following: 

For compensation of one night watchman at the 
publie stables and carpenter’s shops south of the 
Capitol, $1,000. 

The Committee on Appropriations recom- 
mend concurrence. f 

The amendment was concurred in. 


Thirty-seventh amendment: 


Strike out “$3,600” and insert ‘'$5,000;”? so the 
paragraph will read: i , 

For compensation of five watchmen in reservation 
No. 2, $5,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 


The amendment was non-concurred in. 


Thirty-eighth amendment: 


Strike out " five,” and insert “seven;’’ so the para- 
graph will read: 

For compensation of draw-keepers at the Potomac 
bridge, and for fuel, oil, and lamps, $7,000. 

The Committee on Appropriations recom- 
mend non-concurrence. f 

The amendment was non-concurred in. 


Thirty-ninth amendment. 


Strike out ‘'$720” and insert ‘*$864;” so the para- 
graph will read: 

For compensation of furnace-keeper under the old 
Hall of the House of Representatives, $864. 

The Committee on Appropriations recom- 
mend non-concurrence, 

Mr. FARNSWORTH. I understand the 
furpace-keeper under the House of Represent- 
atives does not get as much pay as the one 
under the Senate. I should like to know how 
that is. Our employés should receive as much 
as the employés of the Senate. 

Mr. WASHBURNE, of Illinois. We recom- 
mend non-concurrence in order to inquire in 
relation to the compensation of the employés 
of the two Houses. 

Mr. STEVENS, of Pennsylvania. We have 
a deficiency appropriation bill, which is the 
proper place for equalizing all those salaries. 

The amendment was non-concurred in, 


Fortieth amendment: 


Insert: “and Supreme Court room;” so the para- 
graph will read: : 

For compensation of the person in charge of the 
heating apparatus of the Library of Congress and 
Supreme Court room, $1,000. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was céncurred in. . 


Yorty-first amendment : 


Insert: “Second Assistant Secretary of State and 

examiner of claims ;” so it will read: 
Department of State: 

For compensation of the Secretary of State, Sec- 
ond Assistant Secretary of State, and examiner of 
claims, &c. 

The Committee on Appropriations recom- 
mend concurrence. . 

Mr. FARNSWORTH. Does this authorize 
a Second Assistant Secretary of State ? 

Mr. WASHBURNSE, of Illinois. The Com- 
mittee on Appropriations refused to appropri- 
ate for this officer and this examiner of claims, 
but the Senate put itin. The committee did 
not think there was any necessity for this 
officer. 

‘The amendment was non-concurred in. 


Forty-second and forty-third amendments: 


Strike out “$57,330 and insert “ $63,880,” as the 
appropriation for the compensation of the employés 
of the State Department. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendments were concurred in. 


Forty-fourth amendment: 


Add the following: 

Provided, That the third section of the act of August 
18, 1856, entitled “An act to amend an act entitled 
t Anact requiring foreign regulations of commerce to 

: be laid annually before Congress,’ approved August 
16, 1842, and for other purposes,” be, and the same is 
hereby, repealed. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Forty-fifth amendment: 


Under the head of “Treasury Department” strike 
out “five” and insert ‘‘eleven;” so it will read, 
* eleven clerks of class four.” 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Forty-sixth amendment: 

Strike out “eleven” and insert “twelve ;” so that it 
will read, “twelve clerks of class three.” 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Forty-seventh amendment: 


Strike out “six” and insert “fourteen:” so that it 
will read, fourteen clerks of class two.” j 


Thecommittee recommend non-concurrence. 
d t 
| The amendment was non-concurred in. 


Forty-eighth amendment: 

Strikeout “six” and insert “fifteen;”’so that it will 
read, ‘fifteen clerks of class one.” 

The Committee on Appropriations recom- 
mend non-concurrence. i 

The amendment was non-concurred in. 

Forty-ninth amendment: 

Strike out ‘'#66,004” and insert ‘$100,008.’ 

The committee recommend non-concurrence. 

The amendment was non-concurred in. 


Fiftieth amendment: 
After the word “dollars” insert “for one chief clerk, 
000.7” 


The Committee on Appropriations recom- 
mend non-concurrence. : 
The amendment was non-concurred in. 


Fifty-first amendment: 

Strike out the words ‘declared to continue” and 
insert ‘continued ;” so that it will read, ‘is hereby 
continued in foree until July 1, 1869.” 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Mr. WASHBURNKE, of Illinois. The next 
amendments from fifty-two to sixty-six, inclu- 
sive, are all of the same character; and the 
Committee on Appropriations recommend non- 
concurrence. 1 hope there will be no objec- 
tion to acting upon them in gross, according to 
the recommendation of the committee. They 
relate to the increase of clerks. 

No objection being made, the following 
amendments, in which the Committee on Ap- 
propriations recommended non-concurrence, 
were considered in gross: 

Fifty-seeond amendment: 

Insert ‘six clerks of class four.” 

Vifty-third amendment: 


Strike out the words ‘in all, $32,940,” and insert 
the words “and for temporary clerks $9,000, in all, 
$52,700.” 

Vifty-fourth amendment: 


Strike out “seven” and insert ‘‘twelve;’4so as to 
read, ‘“twelvo clerks of elass four,” ; 


Vifty-fitth amendment: 


Strike out “fourteen ” and insert “twenty;” so as 
to read, *' twenty clerks of class three.” 


Fifty-sixth amendment: 


Strike out “fifteen ” and insert ‘‘twenty-cight;”’ so 
as to read, ‘‘ twenty-eight clerks of class two,” 


Fifty-seventh amendment: 


Strike out “six” and insert “twenty-one;’’? so as 
to read, “twenty-one clerks of class one.” 


Fifty-eight amendment: 

Insert “twelve copyists.”” 

Vifty-ninth amendment: 

Strike out “$71,470” and insert “ $137,000.” 
Sixtieth amendment: 

Insert “three clerks of class four.” 
Sixty-first amendment: 


, Strike out “four” and insert "six;” s0 as to read, 
‘six clerks of class three.” 
Sixty-second amendment: 


„ Strike out “seven” and insert nine;’’so as to read, 
nine clerks of class two.” 


Sixty-third amendment: 
Strike out $31,320” and insert “$42,700.” 
Sixty-fourth amendment: 


Str ke out “two” and insert “ four;” so as to read, 
“four clerks of class four.” ~ 
Sixty-fifth amendment: 


„ Strike out “five” and insert ‘six;” so as to read, 

six clerks of class two.” 

Sixty-sixth amendment: 

Strike out " $5,360” and insert ‘* $9,360.” 

In accordance with the recommendation of 
the Committee on Appropriations, the fore- 
going amendments were non-concurred in. 


Sixty-seventh amendment: 


Strike out the following: 
_ And the clause of the act of March 14, 1864, author- 
izing fifteen clerks of class three, fifty clerks of class 
two, and one hundred and forty clerks of class one, 
in the office of the Second Auditor of the Treasury, 
is hereby continued in force until the 30th day of 
June, 1869, and no longer, 


The Committee on Appropriations recom- 
mend concurrence. 
The amendment was concurred in. 
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1868. 


Sixty-eighth amendment: 


Insert the following: 

Also one clerk of class four, four clerks of class 
two, four clerks of class one, one copyist, and two 
laborers, to be employed as a temporary force. 

The committee recommend non-concurrence: 

The amendment was non-concurred in. 


Mr. WASHBURNE, of Ilinois. The 
amendments from seventy to seventy-eight are 
allof a like character, and I hope they will be 
acted upon in gross. 

Mr. BLAINE. I desire to say that I hope 
the amendment No. 70 will be allowed to 
remain. There isan increase of expenses in 
the money-order office of the Post Office De- 
partment, and in the last year there has been 
a net revenue to the Government of $58,753. 
Money orders were given last year totheamount 
of $15,500,000. The number of money orders 
were eight thousand. Now, there is great 
necessity for an increase of clerks in conse- 
quence of the large amount of business done 
in that branch, especially as that branch will 
pay for itself and a great deal more. 

Mr. SPALDING. I ask to bave these 
amendments considered in their order. 

Mr. BLAINE. I move to concur in amend- 
ment No. 70. - 

The CHAIRMAN. Thecommittee have not 
reached that yet. 

Sixty-ninth amendment: 

Striko out “$49,920” and insert “ $64,220.” 

The Committee on Appropriations recom- 
mend non-concurrence, 

The amendment was non-concurred in. 


Seventieth amendment: 


In line four hundred and cighty-seven strike out 
the word “seven” and insert in lieu thereof “*nine;” 
so that the clause will read: | 

For compensation of the Auditor of the Treasury, 
for the Post Office Department, chief clerk, nineclerks 
of class four, (additional to one clerk of class four as 
disbursing clerk.) 

The Committee on Appropriations recom- 
mend non-concurrence. 


The amendment was non-concurred in, 
Seventy-first amendment: 


In Jine four hundred and eighty-nine strike out 
“twenty-four” and insert “forty ;” so that the clause 
will read: 

Forty clerks of class three. 

The Committee on Appropriations recom- 
mend non-concurrence, 

The amendment was non-concurred in. 


Seventy-second amendment: 

Strike out the words ‘‘four of them transferred from 
Third Auditor’s office.” 

‘The Committee on Appropriations recom- 
mend non-concurrence. 


Mr. MAYNARD. I dislike this mode of 
legislation, Itcannot be that all these amend- 
ments are wrong. There ought to be some 
discrimination exercised. This mode of pro- 
ceeding simply throws the whole legislation on 
matters of this lnd into the hands of a com- 
mittee of conference. That is the practical 
effect of it. It does seem to me that the Com- 
mittee on Appropriations might be able to give 
us a reason why we should reject an amend- 
ment, or why we should not reject it. Buta 
wholesale proceeding of this kind, and to bolster 
it up by telling us that the committee of con- 
ference can fix it, isa mode of disposing of it 
which I do not think is either very wise or 
very safe. 

Mr. BUTLER, of Massachusetts. I will 
state to the committee, for the satisfaction of 
the gentleman, exactly why many of these 
amendments were non-concurred in, while 
some of them, perhaps, would have been con- 
curred in. They all refer to the number of 
clerks to be employed in the various branches 
of the Departments, and in order that the com- 
mittee of conference might have the whole 
subject under their control so that they could 
allow some clerks to go in here and some to 
come out there and endeavor to arrange it for 
the best of the public service, after full dis- 
cussion the committee unanimously came to 
the conclusion that it was best to non-concur 
in all, so that these matters could be arranged 


between the House and the Senate; otherwise 
the committee of conference would find them- 
selves tied up by a concurrence in this amend- 
ment and a non-concurrence in others, and the 
necessary clerical force in the several Depart- 


. ments could not be adjusted. That is why we 


recommend what appears to be this wholesale 
non-concurrence which has attracted the atten- 
tion of the gentleman from Tennessee. 

Mr. BLAINE, Imovetoamend the amend- 
ment by striking out the last word, and I doit 
for the purpose of saying a word in answer to 
the very sensible question of the gentleman 
from Tennessee, [Mr MAYNARD, ] as I think, 
in reference to this particular paragraph, I 
can give a more specific answer than was given 
by my friend from Massachusetts, [Mr. Bur- 
LER.] The Senate amended the paragraph in 
the manner that has been read, and the Com- 
mittee on Appropriations non-concurred in 
their amendments in gross. I received from 
the Sixth Auditor of the Treasury some inqui- 
ries about this matter, and I gave him some 
memoranda, and this morning he addressed 
me a note, to be laid before the committee, in 
which he says: 

‘*From the tenor of your note to Mr. McGrew I fear 
there is stillsome misconception in reference to the 
Senate amendments relating to this office. We have 
asked for no increase of force, but simply that those 
clerks. twonty-six in number, that haye been trans- 
ferred from other offices and assigned to duty here, 
should be placed permanently upon our roll. So far 
from being an extra charge on the Treasury it is a 
positive reduction of expense to the extent of the 
whole twenty-six clerks, the business upon which 
they arc engaged, the money-order system, producing 
a net income more than sufficient to defray the whole 
charge. In reference to this point, I beg to refer to 
the accompanying statement of Mr, Lynch, the very 
able olérk in charge of that branch.” 


The following is the statement of Mr. Lynch : 


Whole number of orders issued in 1868......... 803,846 
Whole number of orders issued in 1866.......... 243,709 
Increase... Sia eA 560,137 


$15,555,327 74 


Ammit received for orders issued in 


Amount received for orders i 
1866 


OEA EE E N A] 
Increase........ a cou ETE Vatieain $11,578,068 46 
Amount fees received in 1868. .. $117,784 98 
Amount fees received in 1866 35,799 98 


Increase 


$63,940 47 
28,664 27 


. $35,276 20 
. $53,814 51 
90 82 


Amount of expenses allowed in 1863.. 
Amount of expenses allowed in 1866.. 


Increase naoso 


Net revenue accrued in 1868. 
Net revenue acerued in 1866.. 


INCrEASE seesssosooesecssososonosseesosoo soseosoceonrsse $53,753 69 


So that this office a great deal more than 
pays for the salaries of the clerks necessary to 
carry it on, and all they wish is that the House 
shall concur with the Senate in making these 
clerks a part of their permanent working force. 

Mr. SPALDING. LI caunot for the life of 
me see the force of the argument of the gen- 
tleman from Maine, [Mr. Buarne.] Because 
the money-order service brings ina slight rev- 
enue into the postal department therefore 
you must increase the number of clerks. 

Mr. BLAINE. Not at all; no increase is 
asked for. 

Mr. SPALDING. That is the argument. 
Now there is an increase of deficiencies in 
other branches of the Post Office Department, 
and therefore this increase of revenue should 
goto make up for that deficiency as far as it 
goes. The only reason why these clerks are 
to be made permanent in this Auditor’s office 
of the Post Office Department is that there is 
some additional profit, from year to year, as 


the business increases, upon the postal-order | 


system; that is the whole argument. Now, 
if there be anything in that argument, then we 
must increase the number of clerks from day 
to day, from month to month, and from year 
to year, as the money increases thatis received 
in the money-order branch of the service. 

Mr. ROSS. So as to use it up. 

Mr. SPALDING. Soas to consume it all; 


that is the idea. Now, I see no earthly neces- 
sity for taking this amendment out of the or? 
dinary course. Let it go with the rest to a 
committee of conference, to see if there is 
any necessity for this increase. That is ‘the 
course we have decided to pursue in regard to 
the other bureaus of the Treasury, and I see 
no reason for any different course being pur- 
sued here. I withdraw the amendment to the 
amendment. 

Mr. BLAINE. I move to amend the amend- 
ment by striking out the last three words. 
desire to say that the money-order system was 
put in operation without any clerical force to 
carry it out. They borrowed clerks fro 
other bureaus. The system was an experi- 
ment; it was entered upon with a great deal 
of distrust. Being an experiment no perma- 
nent provision was made for it. It has grown 
to be a success. But up to this time it has 
been carried on with a sort of borrowed force, 
so to speak. This proposition is to provide 
the requisite force to carry on the system, asit 
has proved to be absolutely a source of rev- 
enue to the Government. It is merely pro- 
posed to provide the necessary clerks—and if 
the business continues to increase in future 
probably more will be necessary hereafter—to 
be paid out of the receipts of the bureau. 
Now, I care nothing at all whether the amend- 
ment of the Senate be concurred in or whether 
it be sent to the committee of conference. 
But as the gentleman from Ohio [Mr. Sraup- 
ING] has so captiously explained my motion, I 
did desire that the grounds upon which I made 
it should be distinctly understood. 

Mr. PAINE, I would inquire of the gen- 
tleman if these borrowed clerksare paid under 
some other appropriation? If they are from 
some other bureau it is not impossible that in 
some other part of the bill there is an appro- 
priation to cover them, 

Mr. BLAINE. We have cut down enor- 
mously in some other parts of the bill. i 

Mr. PAINE. Ifthe gentleman informs me 
that the appropriation for these clerks has been 
cut out from its proper place, so that they will 
not be paid upon the rolls of the bureau to 
which they properly belong, then there may be 
some propriety in making an appropriation for 
them in this place. But if it be true that they 
still stand on the rolls of the bureaus to which 
they properly belong, then it would hardly be 
proper for us to double the appropriation for 
their payment. 

{Here the hammer fell. ] 

Mr. BLAINE. I withdraw the amendment 
to the amendment. 

Mr. MAYNARD. I move to amend the 
amendment of the Senate, so as to increase 
the number of clerks by one. In my opinion 
the clerical force at present in the several 
Departments is numerically too great, but the 
clerical ability is not too great. If we had 
fewer in number of men, and more ability and 
capacity than a great many of them possess, 
and would pay them accordingly, my opinion 
is that the clerical service in the several De- 
partments would be much better, and would 
be more efficiently performed than it is now. 
The condition in which this bill is presented 
leaves us noalternative but toaccept the amend- 
ment of the Senate or to reject it as recom- 
mended by the Committee on Appropriations, 
and when the bill goes to a committee of con- 
ference let them dispose of it as they may think 
best under all the circumstances. As, how- 
ever, we have frequently heretofore had the 
subject of clerical compensation before us when 
there was no opportunity to debate it, J talko 
this occasion to say that I think it would be 
more just to the employés of the Govern- 
ment, as well as more conducive to the efi- 
ciency of the public service, if the number of 
clerks were reduced and their compensation 
increased. . We should thereby get more work 
for the same amount of money, and the em- 
ployés in the several Departments would be 
much better compensated than they are now. 
I yield to the gentleman from Illinois, [Mr. 
FARNSWORTH. | 
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so far as the Departments generally are con- 
cerned, I concur in what the gentleman from 
Tennessee [ Mr. Maynaxp] hasjust said. Prob- 
ably numerically there is a larger force in the 
different Departments, with the exception of 
the Post Otice Department, than is necessary. 
While the business of the other Departments 
has diminished since the close of the war the 
business of the Post Office Department has 
been largely increased, as every gentleman 
must know, by the reopening of mail service 
in the insurgent States, the appointment of 
additional pastmasters, the keeping of accounts 
with their various eflices, the establishment of 
néw mail routes, &c. The force of clerks in 
that Department has not been increased in 
proportion to the increased labor thrown upon 
the Department, and is not at the presenttime 
sufficient for the performance of that labor. 
As regards the other Departments—the War, 
the Navy, the Treasury, the State Department, 
&c.—what the gentleman from Tennessee has 
said is undoubtedly true. 

Mr. MAYNARD. I withdraw my amend- 
ment to the amendment, 

The amendment of the Senate was non- 
concurred in. 


Seventy-second amendment: 


Strike out in line four hundred and ninoty, after 
the words “sixty-four clerks of class two,” the words 
“four of them trausferred from Third Auditor’s 
office.” 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Seventy-third amendment: 


In lino four hundred and ninety-one strike out 
“thirty” and insert “‘seven;’’ so as to read, “seven 
clerks of class one.” 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


‘Seventy-fourth amendment: 


Strike out in lines four hundred and ninety-four 
and four hundred and ninety-five the words “inelud- 
ing additional to two clerks of class three Lransferred 
to class four,” 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Seventy-fifth amendment : 


Strike outin lines four hundred and ninety-five and 
four hundred and nincty-six the words ‘' $191,900” 
and insert in lieu thereof ‘$220,160;” so as to read 
“*$229,160."” 


The Committee on Appropriations recom- 
mend non-concurrence. 
‘he amendment was non-concurred in. 


Seventy-sixth amendment: 


In line fifty-four strike out * six” and insert 
E eight;” so as to make the paragraph read as fol- 
ows: 

For salaries and expenses of collectors, assessors, 
assistant assessors, revenue agents, inspectors, and 
superintendents of exports and drawbacks. together 
with the expense of carrying into effect the various 
provisions of the several acts providing internal 
revenue, excepting items otherwise estimated for, 
$8,000,000. 


The Committee on Appropriations recom- 
mend non-concurrence. . 
The amendment was non-concurred in. 


Seventy-seventh amendment: 


In line five hundred and fifty-eight strike out 
“one” and insert “two,” so that the paragraph will 
rend as follows: 

For detecting and bringing to trial and punish- 
ment persons guilty of violating the internal revenue 
laws or conniving at the same, in cases where such 
expenses are not otherwise provided for by law, 
$200,000. 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Seventy-eighth amendment: 


In line five hundred and sixty-seven, strike out | 


“ten” and insert ‘one hundred,” so that the para- 
graph will read as follows: < 

In the ofice of the Secretary of the Treasury and 
the several bureaus, including copying, labor, bind- 
ing, seuling ships’ registers, translating foreign lan- 
guages, advertising, and extra clerk hire for prepar- 
ing and collecting information, to be laid before 
Congress, and for miscellancous items, $100,000. 


The Committee on Appropriations recom- 
mend, non-concurrence. 
‘The amendment was non-concurred in. 


Seventy-ninth amendment: 


After the word “dollars,” in line five huzdred and 
sixty-seven, add the following: 

But the Special Commissioner of the Revenue 
shall, under the direction of the Sceretary of the 
Treasury, act as superintendent of thedivision in the 
otlice of said Secretary, created by the thirteenth 
section of the act approved July 20, 1866, entitled 
“An act to protect the revenue, and for other pur- 
poses,” and called the Bureau of Statistics; and the 
Secretary of the Treasury may appoint one division 
clerk at the same salary as the head of division in 
the offico of the Commissioner of Internal Revenue, 
who shall act as deputy to the said Special Commis- 
sioner of the Revenue in respect to said bureau, and 
exercise in his absence all power belonging to him 
as such superintendent, except the franking privi- 
lege, and the office of director of the Bureau of 
Statistics is hereby abolished. 


‘The Committee on Appropriations recom- 
mend concurrence, with an amendment adding 
the words “after the Ist of January, 1869.” 

The amendment to the amendment was 
agreed to. 


Mr. BLAINE. The committee agreed to 
report another amendment to the amendment 
of the Senate. It has been omitted by mis- 
take. It was to add near the beginning of the 
amendment, after the words ‘‘ but the Special 
Commissioner ofthe Revenue shall,’’ the words 
“after the Ist of January, 1869.” I move that 
amendment. 

Theamendment of Mr. Barns was agreed to. 


The Senate amendment, as amended, was 
concurred in. 


Vightieth amendment: 


Insert the following: | 

Yor temporary clerks in the Treasury Department, 
$150,000: Provided, That the Secretary of the Troas- 
ury be, and he is hereby, authorized, in his discre- 
tion, to classify the clerks according to the character 
of their services, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Eighty-first amendment: 


Insert “ private Jand claims and surveys;” so the 

paragraph will read: 
General Land Office: 

For Commissioner of the General Land Office, re- 
corder, chief clerk, three principal clerks of public 
lands, private land clains, and surveys, three clerks 
of class four, twenty-three clerks of class three, forty 
cterks of class two, torty clerks of class one, draughts- 
man, assistant draughtsman, two messengors, three 
assistant messengers, two packers, seven laborers. 
and eight watchmen employed in his office, in all, 
$178,200. 


The Committee on Appropriations recom- 
mend concurrence. 
‘The amendment was concurred in. 


Kighty-second and eighty-thirdamendments: 


Strike out “twenty” andinsert ‘‘ forty;” and strike 
out “thirty-four” and insert “fifty-eight; so the 
clause will read as follows: és 

For compensation of additional clerks in the Gen- 
eral Land Office under the act of March 3, 1855: For 
one principal elerk as director, one clerk of class 
three, four clerks of class two, forty clerks of class 
one, and two laborers, $58,640, 


The Committee on Appropriations recom- 
mend non-concurrence. 

The amendments were severally non-con- 
curred in. 


On the recommendation of the Committee 
on Appropriations the committee non-concar- 
red in the following amendments from the 
eighty-fourth to the ninety-ninth, both in- 
clusive: f 

Strike out “$2,500” and insert “$6,800; so the 
paragraph will read: 

Surveyors general and their clerks: 

For compensation of the surveyor general of Min- 
nesota, $2,000, and the clerks in his office, $6,300, 

eure out ' $4,000” and insert ** $6,300 ;” so it will 
read: 

For surveyor general of Kansas, $2,000, and the 
elerks in his office, $6,500. | 

Surike out “ $4,500” and insert “ $11,000 ;” so it will 
read: 

For surveyor general of California and Arizona, 
$3,000, and for clerks in his office, $11,000, 

nsert “and two,” and “and seventy-two cents:” 
soit will then read as follows: 

For surveyor generalof Nevada, $2,502 72, and the 
clerks in his office, $000. . 

Strike out ‘ $4,000” and insert “*$6,300;” so it will 
yes read as follows: 3 

for surveyorgencral of Nebtaska and Iowa, $2,000, 
and the clerks in his oflice, $3,300. aia 


Strike out “three” and insert “four; so it will 


read: 
For surveyor general of Montana, $3,000, and for 


the clerks in his office, $4,000. 
One hundredth amendment: 


Insert the following: eC 

For services of the clerk of thedistrict court of the 
northern district of Mississippi, as keeper of the 
records and files of the land office at Pontotos, Mis- 
sissippi, from June4, 1866, to June 4, 1868, $500; and it 
ishereby made the duty of said clerk, on the passage 
of this act, to transfer the records and files aforesaid 
to the register of the land office at Jackson, Missis- 


sippi; and the nineteenth section of the act of March 
3, 1853, entitled * An act making appropriations for 
the civil and diplomatic expenses of the Government 
for the year ending the 30th of June, 1854,” be, and 
the same is hereby, repealed, 


The Committee on appropriations recom- 
mend concurrente. . 

The amendment was concurred in. 

By unanimous consent the amendments one 
hundred and one to one hundred and forty- 
three, inclusive, were considered in gross, the 
Committee on Appropriations recommending 
non-coneurrence. 

One hundred and first amendment: 


Strike out “four” and insert ‘“seven:” so as to 
road, "seyon clerks of class four;” also, strike out 
$7,200” and insert ** $12,600.” 


One hundred and second amendment: 


Insert: 
For four clerks of class three, $6,400. 


One hundred and third amendment: 


Strike out “six” and insert “ eight;” so as to read: 
“ Hight clerks of class one.” 


One hundred and fourth amendment: 
Strike out ‘'$7,200” and insert * $9,600.” 
One hundred and fifth amendment: 


Strike out“‘one’’ and insert ‘‘three;” so as to 
read; 
Three clerks of class four. 


One hundred and sixth amendment: 
Strike out ‘‘ $1,800” and insert ** $5,400.” 
One hundred and seventh amendment: 


Strike out one” and insert “ nine,” so as to read: 
Nine clerks of class three. 


One hundred and eighth amendment: 
Strike out ‘* $1,600” and insert ‘‘ $14,400.” 
One hundred and ninth amendment: 


Strikeout “twenty-six ” and insert “forty;” so as 
to read: 

Forty clerks of class one. 

One hundred and tenth amendment: 

Strike out ‘* $31,200” and insert “ $48,000.” 

One hundred and eleventh and one hundred 
and twelfth amendments: 


Strike out “four” and insert “ nineteen ;” strike 
out "$6,400 ” and insert “$30,400 :” so as to read: 
For nineteen clerks of class three, $30,400. 


One hundred and thirteenth and one hun- 
dred and fourteenth amendments: 


Strike out “seven ” and insert “forty-two ;” strike 
out “$9,800” and insert ` $58,800; so as to read: 
For forty-two clerks of class two, $58,800, 


One hundred and fifteenth amendment: 


Strike out “three” and insert “four; strike out 
“$5,400” and insert, “$7,200 ;” so as to read: 
For four clerks of class four, $7,200, 


One hundred and sixteenth amendment: 


Strike out “two” and insert ‘one;” strike out 
“$3,200” and insert “*$1,600;” so as to read: 

For one clerk of class three, $1,600, 

One hundred and seventeenth amendment: 

Insert the word ™ each;” so as to read: 

For thirty clorks of class one, at $1,200 each, $36,000. 

One hundred and eighteenth and one hun- 
dred and nineteenth amendments: 

Strike out “four” und insert “fourteen ;” strike ow 
“$5,600” and insert “$19,600.” ; i 

One hundred and twentieth and one hundred 
and twenty-first amendments: 

Strike out“ cight”’ and insert“ twenty-four ;” strike 
out “$9,600” and insert “$28,800;” so as tu read: 

For twenty-four clerks of class one, $28,800. 

One hundred and twenty-second to one hun- 
dred and twenty-ninth amendments, inclusive: 
„Strike out “one” and insert “two;” strike out 
“$1,800” and insert “$3,600; strike out “one” and 
insert" two ;’’ strike out" $1,600” and insert” 33,200; 
strike ont “two” and insert ‘‘four;” strike out 
“$2,800” and insert “$5,600; strike out “four” and 
insert “twenty-five ;” strike out ** $4,800” and insert, 


| “ $80,000;" so that the paragraph will read as ful- 


lows:' 
Ofico of the Surgéon General: 
For two clerks of class four, $3,000; fortwo clerks 
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of class three, $3,200; for four clerks of class two, 
$5,600; for twenty-five clerks of class one, $30,000. 

One hundredand thirtieth to one hundred and 
thirty-sixth amendments, inclusive: 

„Striko out “three” and insert “four,” strike out 
“$5,000” and insert “$7,000;”’ strike out ‘four’? and 
insert “two,” strike out “four” and insert “five;” 
strike out “$5,600” and insert “$7,000; strike out 
“three” and insert “five ;” strike out “$3,600” and 
insert “'$6,600;” so that the paragraph will read as 
follows: g 

Office of Chief Engineer: $ 

For four clerks of class four, $7,200; for four clerks 
of class three, $6,400; for five clerks of class two, 
$7,000; for five clerks of class one, $6,000. 

One hundred and thirty-seventh to one hun- 
dred and forty-third amendments, inclusive: 

Strike out “one” and insert “ four:” strike out 
“$1,800” and insert "$7,200: strike out “four” and 
insert “eight:”? strike out ° $5,600” and insert 
“$11,200;" strike out seven” and insert “twenty ;” 
strike out " $8,400 and insert * $24,000,” strike out 
“two laborers at $720 each, $1,440;” so that the par- 
agraph will read as follows: 

Office of Chief of Ordnance: 

For four clerks of class four, $7,200; for one clerk 
of class three, $1,600; for eight clerks of class two, 
$11,200; for twenty clerks of class one, $24,000; one 
messenger, $1, 

The foregoing amendments, from one hun- 
dred and one to one hundred and forty-three, 
inclusive, were non-concurred in, in accord- 
ance with the recommendation of the Com- 
mittee on Appropriations. 


One hundred and forty-fourth amendment : 

Insert after the words ‘building occupied by Pay- 
master General” the words “corner of F and Fif- 
teenth streets.” 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


One hundred and forty-fifth amendment : 


Strike out ** $12,000” and insert “*$15,000;” so as to 
ae superintendent, watchmen, rent, fuel, lights, 
and miscellaneous items, $15,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

One hundred and forty-sixth amendment: 

Ingeri Solicitor and Naval Judge Advocate Gen- 
erai, $9, 

The Committee on Appropriations recom- 
mend concurrence. 

Mr. WASHBURNE, of Illinois. I hope 
the committee will. not concur in that amend- 
ment. Jtisa departure from the rule which 
the committee has acted on in every other 
case, and I desire for a moment or two to call 
attention to the facts. On the 2d of March, 
1865, we passed an act authorizing the Presi- 
dent to appoint, by and with the advice and 
consent of the Senate, for service during the 
rebeliion and one year afterward, an officer in 
the Navy Department to be called the Solicitor 
and Naval Judge Advocate General, at an an- 
nual salary of $3,500. This was passed before 
the close of the rebellion, on the 2d of March, 
1865, for the purpose of continuing the oflice 
for one year. It expired one year after the 
close of the rebellion. At the last Congress 
we continued this office by making an appro- 
priation of $8,500 for the salary of the solicitor. 
When the Committee on Appropriations came 
to consider the matter this session they found 
that there was no such office; that it had 
expired by its own limitation, and they very 
properly refused to make an appropriation. 

The bill went to the Senate, and the Senate 
put in this amendment to pay a man whose 
office has expired for another fiscal year, the 
year ending June 30, 1869. Now, sir, I hope 
the committee will not depart from the rule 
which it has adhered to in all these cases. 
Where we found thatclerks had been appointed 
to continue one year after the rebellion, we 
refused to make appropriations for the reason 
that there were no such officers to be paid; 
and I object to continuing an office for which 
there is no Jaw, and for which I contend there 
is no necessity. I recollect very well when this 
office was established, and I have the debate 
here. It was put upon the ground that it was 
only required during the rebellion, and nobody 


asked for it forany longer period of time than | 


one year after the rebellion. 


Now, sir, it is said that there is very great 
necessity for this office. I never knew an 
instance in which a man wanted an office, when 
gentlemen could not devise reasons enough 
why the office should be established and could 
not show that there was very great necessity for 
it. I believe the gentleman who holds this 
position, Mr. Bolles, is an extreme Radical 
and agrees with me in politics. He is an able 
lawyer and an honest man, and if we are to 
have an officer of this kind, I should be very 
glad to vote to have him receive the appoint- 
ment. But believing such an office not to be 
necessary, knowing that it was created for a 
specific purpose, and that it was stated in the 
debate that its continuance would not be asked 
for more than a year after the rebellion, 1 do 
hope the House will refuse to concur in the 
amendment of the Senate, and that we will 
not at this time commence inaugurating new 
and useless offices. 

Mr. FARNSWORTH. I would ask my 
colleague whether he thinks it possible to get 
rid of an office after ithas once been ingrafted 
on the Treasury ? 

Mr. WASHBURNE, of Illinois. That will 
depend on the committee. 1 hope we shall 
refuse to concur in the amendment of the Sen- 
ate and exclude it from this bill. 

Mr. BUTLER, of Massachusetts. It be- 
comes my duty once again to represent the 
Committee on Appropriations in the Com- 
mittee of the Whole upon this bill. The Com- 
mittee on Appropriations, with singular una- 
nimity, voted to concur in this amendment. 
The Committee on Naval Affairs, both of this 
House and of the Senate, have unanimously 
concurred in a resolution to continue this office 
because of its necessity, and it is only because 
they have not had an opportunity to report, 
that that resolution has not been before you. 

I bold in my hand a letter from the Secre- 
tary of the Navy, who says: 

“The law which created the office, authorized it 
‘during the rebellion and one year thereafter,’ but 
the services of a solicitor, or proper law officer for 
this Department, and [may say for the other Depart- 
ments, also, are soobvious that I trust it may not be 
dispensed with. Important questions, somo of them 
requiring laborious legaliuvestigation, are constantly 
arising, ang if there be not a solicitor to give them 
attention, special counsel must be employed, whose 
fees in the aggregate would exceed the salary of the 
solicitor.” ý 

I hold in my hand a letter from the Secre- 
tary of War who says: 

“I concur with the Secretary of the Navy in the 
opinion that the discontinuance of the oflice of Soli- 
eitor nnd Naval Judge Advocate General, would be 
prejudicial to the interests of the public and of the 
naval service.” 

I hold in my hand a letter from General 
Grant, addressed to my colleague on the com- 
mittee, [Mr. Wasuzorne of Illinois, ] in which 
he says: 


* General Bolles is brother-in-law of General Dix, 
ourable minister to France. Heisagentleman whom 
I can vouch for, 

“As to the matter of business he wishes to speak 
about I can say, that in my opinion, the office which 
he holdsin the Navy is of the same importance as 
the office of Judge Advocate General in the Army.” 

Now, sir, we have this state of facts: every 


gentleman knowing this ofice concurs in the 


| necessity for the office; every gentleman con- 


curs in the ability, propriety of conduct, and 


legal attainments of the one who holds the | 


office. Jam only sorry that my colleague on 
the Committee on Appropriations [Mr. Wasu- 
BURNE, of [lHnois,] has seen proper to intro- 
duce this officer to the House as a good Rad- 
ical, because I am afraid that was a bid on his 
part to catch some Democratic votes against 
him. He is a brother-in-law of General Dix. 
And while I have no doubt he is—— 
Mr. WASHBURNK, of Illinois. 
that a bid to catch votes for him? 
Mr. BUTLER, of Massachusetts. It is a 
little antidote to a great deal of poison at- 
tempted to be put in this case. ‘There are 


Was not 


| over a thousand cases of court-martial in the 


Navy; and this gentleman is the only man in 
the Navy Department with legal attainments 


| to supply the same want that creates a neces- 


sity for the Judge Advocate’ General of the 
Army. 3 


any of these officers. 


‘perpetuating oflicers without law. 


Mr. ROSS. ` Is this for past services, or for 
services hereafter to be performed? 

_Mr. BUTLER, of Massachusetts. For ser- 
vices to be performed from the Ist day of 
July (yesterday) until the 30th of June, 1869. 
The proposition is simply to give him ‘$8,500 
a year to carryon this office during the coming 
fiscal year. My friend from’ Illinois [My 
Farnsworts] asks if we can ever get rid of 
f th The Committee on Ap- 
propriations have cut off some hundred of them 
In this very bill, and they are still at the work. 
We propose where we find a good and neces- 
sary officer to keep him, and where we find 
one that is not necessary to get rid of him. a 

Mr. FARNSWORTH. Does the gentleman 
from Massachusetts, [Mr. Burter,] with the 
gentleman from Illinois, [Mr. Wasnpurne,] 
admit that this office is no longer legally in 
existence ? 


Mr. BUTLER, of Massachusetts. By no 
means. ` g 

[Here the hammer fell. J 

Mr. WASHBURNKE, of Minois. I move 


to amend the amendment by striking out the 
last word. I yield assent to a great deal the 
gentleman from Massachusetts [Mr. Butter] 
has said in regard to this solicitor of the Navy; 
but I cannot assent to the suggestion that he 
has said anything which should induce this 
Committee of the Whole to keep this item of 
appropriation in here. I object to this way of 
If the gen- 
tleman is in favor of this principle, why did 
he strike out these thousands of clerks with 
their little salaries of twelve, fifteen, or eighteen 
hundred dollars a year? 

Mr. BUTLER, of Massachusetts. They were 
not wanted. 

Mr. WASIIBURNE, of Minois. Neither 
is this man wanted. We never had such an 
officer in the Navy Department before 1865, 
and I undertake to say that this office was cre- 
ated at that time merely to give this mana 
place. We had a solicitor in the War Depart- 
ment, and we discarded him as being utterly. 
unnecessary, and there is no solicitor whatever 
in the War Department to day. Now, | object 
to this thing, after the proposition is got through 
the House, upon the ground that this was got 
tbrough the House in 1865; I object to coming 
in at this time and contiauing this officer a year 
longer in this way. If we are to have a soli- 
citor of the Navy Department, then let the Com- 
mittee on Naval Affairs, who my colleague on 
the Committeeof Appropriations [Mr. BUTLER, 
of Massachusetts] says recommends this mat- 
ter, bring in a bill to create the office and to 
define the duties of the office and fix the salary ; 
and not let them call upon us every time Con- 
gress meets here to make an appropriation for 
the compensation of this man. Mr. Lice, of 
Massachusetts, who was then chairman of the 
Committee on Naval Affairs of this House, and 
who engineered tho pfdnosition through the 
House at that time, made some remarks which 
Lask my colleague on the Committee of Appro- 
priations [Mr. Borer, of Massachusetts} to 
listen to as I read them. Mr. Rice then said: 

* It will require a year to finish the business which 
will have accrued in tne Department. We desiro 
that he shall continue no longer than his services are 
necessary, 

In the same debate the gentleman from Ohio 
[Mr. Spatpine] said: 

“ When this subject first came before the Commit- 
teo on Naval Affairs E was opposed to it in toto. On 


| eonsultation with the Secretary of the Navy I found 
! that he were compelled to pay ont four times the 


amount to attorneys; and I was willing to agree to 
it if the office was made temporary. It is only to 


| continue during tho rebellion and one year aiter- 
| ward, and to pay the officer $3,500, instead of attor- 


neys four times that amount.” 


Mr. SPALDING. I ascertain now that it 
will cost four times as much as the salary of 
this officer to employ attorneys. 

Mr. WASHBURNUE, of Ilinois. Now, Mr. 
Chairman, I do not know what authority my 
friend from Ohio [ Mr. Spatprye] has for mal- 
ing that statement. 1 do not know what daty 
this solicitor of the Navy Department has to 
discharge. I do not know that he has any 
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duty that cannot be discharged as it was dis- 
charged prior to March 2, 1865, by an intel- 
ligent and competent clerk of the Navy 
Department. 1 withdraw my amendment. 

Mr. TWICHISLL. Irenew the amendment. 
Mr. Chairman, it is well known that the Com- 
mittee on Appropriations have struck out every 
amendment they could possibly strike out in 
this bill. Thisamendment they could not agree 
to strike out; and I am very glad that they did 
not. The Senate has adopted this amendment, 
the Committee on Appropriations have recom- 
mended concurrence, and [trust that the House 
will concur. The Senate has inserted an appro- 
priation of $3,500 for the salary of this officer ; 
and by the adoption of this amendment we 
shall undoubtedly save to the Government ten 
times the amount; I know the important duties 
which this officer performs. The Secretary of 
the Navy, as well as the Secretary of War, and 
the General of the Army, testify to the value and 
importance of his services; and if the gentle- 
man from IHinois has no confidence in any of 
these officers it is time that he had confidence 
in somebody. 

Mr. WASHBURNE, of Illinois. I desire 
to say that I have a great deal of confidence 
in all these men; but neither the opinions of 
the General of the Army nor the opinions of 
auy other man can influence me to vote against 
my judgment in this House. 

Mr. TWICEHISLL. I withdraw the amend- 
ment to the amendment. 

Mr. FARNSWORTH. I move to amend by 
striking out the last word. Mr. Chairman, Í 
am opposed to this amendment of the Sen- 
ate; and I would oppose it, if for no other 
reason, because itis an attempt to revive. by 
legislation in an appropriation bill an office 
which is no longer in existence. If the Com- 
mittee on Appropriations of this House had 
repcrted this bill with such a provision in it, it 
would have been, on a point of order, struck 
out as independent legislation providing for an 
oflice not in existence, 

Mr. TWICHELL. Let me say to the gen- 
tleman that the Secretary of the Navy, in 
making his estimates, has estimated for the 
salary of this very officer. 

Mr. PARNSWORTH. The Secretary ofthe 
Navy does not create offices by the estimates 
which he makes. ‘The Secretary of the Navy 
and the Seeretary of the Treasury estimate for 
all conceivable allowances and officers that 
they have ever had. . 

Mr. STEVENS, of Pennsylvania, The gen- 
teman will permit me to say thatthe rules pro- 
vide that anything is in order which is necessary 
to carry on any Departmentof the Government. 

Mr. FARNSWORTH. Mr. Chairman, there 
is no kind of doubt that any provision contem- 
plating the creation of a new office would be 
ruled out of order as independent legislation. 
‘Therefore the House could not have put it in. 
The Senate, having different rules, has legis- 
lated a new office into this bill, an office which 
has expired by limitation of time. We are 
constantly being asked by the Senate to con- 
cur in this kind of independent legislation. 
As my colleague [Mr. Wasupurye, of Ili- 
nois] hag well said, if this officer is necessary 
why not let the Committee on Naval Affairs 
report a bill providing for the continuance of 
the office? f 

Mr. TWICHELL. The gentleman will per- 
mit me to say that this subject has been before 
the Committee on Naval Affairs, and they 
unanimously recommend making this office 
permanent, 

Mr. FARNSWORTH. Why, then, do they 

not report a bill to that effect? No such office 
as this is now in existence. We propose now 
to provide for the pay of this officer, thereby 
reviving the office and continuing it for another 
year. 
“ Mr. TWICHELL. Let me ask the gentle- 
man one question: is there any law providing 
for the continuance of the Naval School at 
Annapolis? Do we not continue it by merely 
making the regalar appropriations from year 
to year? 


Mr. FARNSWORTH, Certainly; there is 
a law continuing that school. There is a law 
establishing a naval school, but the law limits 
this to one year after the rebellion, F ask the 
gentleman whether the rebellion has not ex- 


pired ? 

Mr. TWICHELL. Not yet, so far as the 
importance of retaining this officer is con- 
cerned, : . 

Mr. FARNSWORTH. If that is so, if 
gentlemen are really of the opinion that the 
rebellion is not yet over, I cannot hope to con- 
vince them. Jor myself I will not vote to 
concur in the amendment of the Senate ere- 
ating this office. I withdraw my amendment 
tothe amendment, 

The committee divided; and there were— 
ayes 80, noes 49; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. WasuBurye of Illinois, and Mr. 
TWICHELL. 

The committee again divided; and the tell- 
ers reported—ayes 86, noes 52; no quorum 
voting. 

The Clerk proceeded to call the roll, and the 
following members failed to answer to their 
names; 

Messrs. Adams, Allison, Archer, James M. Ashley, 
Baldwin, Barnes, Barnum, Beaman, Bingham, Boyer, 
Bromwell, Brooks,Broomall, Buckland, Burr, Roder- 
ick R. Butler, Cake, Cary, Chaniey, Reader W. Clarke, 
Covode, Dawes, Delano, Dodge, begleston, Eldridge, 
Yerriss, Fields, Finney, Fox, Glossbrenner, Golladay, 
Gravely, Haight, Hamilton, Harding, Hill, Holman, 
Hotchkiss, Asahel W. Hubbard, Richard D, Hubbard, 
{lumpbrey, Johnson, Jones. Julian, Kelley, Kerr, 
Knott, Laflin, Lincoln, McCullough, McKee, Morrell, 
Morrissey, Mungen, Newcomb, Niblack, Nicholson, 
Nunn, Peters, Phelps, Pile, Polsley, Prayn, Robin- 
son, Roots, Schenck. Scofield, Selye, Stokes, ‘Taffe, 
Thomas, John Trimble, LawrenceS. Trimble, Upson, 
Van Aernam, Robert T, Van Horn, Van Trump, Van 
Wyck, Ward, Cadwalader ©. Washburn, Thomas Wil- 
liams, John T. Wilson, Stephen F. Wilson, Wood, 
Woodbridge, and Woodward. 

The committee rose; and the Speaker having 
resumed the chair, Mr. Wiisoy, of Iowa, re- 
ported that the Committee of the Whole on the 
state of the Union, having under consideration 
the amendments of the Senate to the legislative 
appropriation, and finding itself without a 
quorum, had caused the roll to be called and 
directed him to report the names of the 
absentees to the House. 


ENROLLED BILLS AND RESOLUTIONS SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act es R. No. 1129) for the relief of the 
widow and children of Colonel James A. Mul- 
ligan, deceased ; 

An act (H. R. No. 411) for the relief of 
Almira Wyeth; 

An act (H. R. No. 775) granting a pension 
to the widow and. minor children of Erastus 
Kinsel; 


An act (H. R. No. 671) granting a pension ` 


to the widow of Henry Kaneday ; 

An act (H. R. No. 523) granting a pension 
to James 8. Todd; and 

Joint resolution (H. R. No. 312) relative to 
the pay of the Assistant Librarian of the House. 


LEGISLATIVE APPROPRIATION BILL-—AGAIN. 


The SPEAKER. There are one hundred 
and eight members present, and the committee 
will resume its session. 

The committee resumed its session. 

Mr. WASHBURNE, of Illinois. I will say 
to the gentleman from Massachusetts [Mr. 
TWICHELL] that there will be a vote in the 
House on this amendment. 

Mr. TWICHELL. Very well. 

‘The amendment was non-concurred in, only 
twenty-five members voting in favor thereof. 

One hundred and forty-seventh amendment: 


, Strike out under the head of ‘* Navy Department” 
“six” and insert “four ;” soit willread, “four clerks 
of the fourth class, $7,200,” 

The Committee on Appropriations recom- 
mend concurrence. 
The amendment was coneurred in, 


One hundred and forty-eighth amendment : 

Insert under the same head “* four clerks of the first 
class, $4,800. 

The Committee on Appropriations recom- 
mend non-coneurrence. 

The amendment was non-concurred in. 

One hundred and forty-ninth to one hundred 
and eighty-seventh amendment, inclusive. By 
unanimous consent the above amendments, 
in which the Committee on Appropriations 
recommended non-coneurrence, were consid- 
ered in gross and non-concurred in. 

Onc hundredand eighty-eighth amendment: 

Strike out * fifth” and insert “first ;”? so as to read, 
“Tirst Auditor of the Treasury Department,” 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

One hundred and eighty-ninth amendment : 


Insert: F 
And revised and certified by the First Comptroller 
according to law. 


The Committee on Appropriations recom- 
mend concurrence, p 
The amendment was concurred in. 


One hundred and ninetieth amendment : 

Strike out “three” and insert “five;” so as to 
read, " for purchase for library, laboratory, aud mu- 
scum, $5,000. 

The Committee on Appropriations recom- 
mend concurrence. 

‘Che amendment was concurred in. 


One hundred and ninety-first amendment: 

Strikeout“ five,” so as toread, ‘for purchase of new 
and valuable seeds and labor in putting them up, 
$20,000.” 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Onehundred and ninety-second amendment : 

Strike out‘ five” andinsert “twelve ;” soas to read, 
for grading, forming roads and walks, andimproving 
the grounds, $12,000 

The Committee on Appropriations recom- 
mend non-concurrence, 

Mr. TROWBRIDGE. The reason for the 
reduction of the amount appropriated for seeds 
by the Senate from $20,000 to $5,000 is that 
they proposed to transfer that appropriation 
and add a little more to the present appropri- 
ation upon which the vote is now to be taken, 
namely, ‘‘For grading, forming roads and 
walks, and improving the grounds, $12,000.” 
The Senate struck out the greater part of the 
other appropriation for sceds with the expect- 
ation of transferring it to this. I therefore 
hope the amendment of the Senate to increase 
this appropriation will be concurred in. Ít 
only increases the appropriation a very little. 
It was with that view that I assented to the 
reduction in the othercase. Otherwise 1 would 
have opposed it. 

Mr. WASHBURNE, of Ilinois. I think 
the gentleman had better leave this tothe cam- 
mittee of conference to adjust. 

Mr. TROWBRIDGE. I would prefer to 
concur in the amendment, 

The amendment was concurred in. 


One hundred and ninety-third amendment: 
Insert the following: 
Department of Education: 

For compensation of Commissioner of Education, 
$4,000; chief clerk, $2,000; one clerk of class four 
$1,800, and one clerk of class three, $1,600, 

Forstationery, blank books, freight, express charges 
library, miseclancous items, and extra clerical help, 
$10,600, in all $20,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. SPALDING. I move concurrence. 

Mr. RANDALL. This is a perfect waste. 

Mr. SPALDING. I believe we ought to 
concurin this. I yield the floor to my colleague. 

Mr. GARFIELD. Iam exceedingly sorry 
to hear that the majority of the committee 
have recommended non-concurrence in this 
amendment. The Department of Education 
was established in March, 1867, An exceed- 
ingly small amount of money was required to 
carry it on. I am not as well informed as to 
what it has accomplished as I would Ve glad 
to be and as I presume- soine other gentlemen 


1868. 
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here would also like to be, but I am perfectly 
certain that no one appropriation of the amount 
of money provided for in the law creating that 
Department could be applied more advan- 
tageously than for the purpose indicated in 
that act. If auy gentleman will look into it, 
T believe he will find that no act involving no 
larger amount of money than was involved in 
that has met with a more favorable response 
throughout the country and throughout the 
civilized world than the act of the last Con- 
gress establishing this Department. The Gov- 
ernment of Great Britain has undertaken within 
the last eight months to establish a department 
of education. The moment suffrage was ex- 
tended to eighthundred thousand Englishmen 
that moment every thinking man in the king- 
dom recognized the necessity of immediately 
providing for a more comprehensive and thor- 
ough system of education throughout Great 
Britain to make suffrage intelligent. A bill 
was introduced almost the first day of the pres- 
ent session of Parliament to establish a depart- 
ment of education, making the head of it one 
of the advisers of the queen, to have a seat in 


the cabinet as one of the regular ministers of ' 


the Crown. That bill has been advocated by 
some of the very best minds in England, and 
although it is postponed for the present there 
can be no doubt of its ultimate adoption. 

I hope it will not be considered improper if 
I ask to have the following letter from John 
Bright read. It was addressed to the United 
States consul at Sheflield, and was recently sent 
to me. 

The Clerk read as follows: 


ROCHDALE, January 4, 1868. 


Drar Sir: I write to thank you for sending mea 
copy of General GARTIELD’S speech on education, I 
have read it with much interest. 

_ The Department now to be constituted at Wash- 
ington will doubtless prepare statistics which will 


inform the world of what is doing in the United States 
on the education question; and the volume it will 
publish will have agreat effect in this country, and, 
indeed, in all civilized countries. , 

You will have observed the increased interest in 
edueation shown in England since the extension of 
the suffrage. I hope some great and good measure 
may be passed at an early period. 


Lam, very truly, yours, 
JOHN BRIGHT, 
GrorGe# J. ABBOT, esq.. United States Consul, Sheffield. 


Mr. GARFIELD. I only introduce this 
letter to show the importance attached to this 
subject by our friends in Europe. The statis- 
tics given in the preliminary report of the Com- 
missioner of Education are an earnest of what 
the Department may accomplish if continued 
and vigorously administered. 

It will be remembered that General Grant, 
in his report as Secretary of War ad interim, 
recommended that that part of the Bureau of 
Freedmen's Affairs that referred to education 
should not perish with the bureau, but should 
be transferred to the Department of Education, 
and that a clause of the bill for the temporary 
continuance of the bureau, which is now in the 
hands of the President for his signature, carries 
out that recommendation. I ask gentlemen 
what they are going to do with it—if they are 
going to abandon all farther efforts to aid the 
freedmen and the States of the South? 

{Here the hammer fell. ] 

Mr. RANDALL. I move to amend the 
amendment. of the Senate by striking out 
+ $20,000” and inserting ‘* $10,000.” 

There never was any occasion, whatever, in 
my humble judgment, for the establishment of 
this Department of Education ; and I am glad 
to see that the Committee on Appropriations 
recommend a non-concurrence in the extrava- 
gant appropriation of the Senate. There is no 
analogy between Great Britain and this coun- 
try in connection with the manner and modes 
of education. England isa centralized Power, 
and the question belongs directly to Parlia- 
ment, whereas in this country the system of 
education is exclusively controlled by the States 
aud paid for within the States by the people, 
and there is no justification whatever for this 
extravagant appropriation. We were told 
when this bureau wag established that it would 
not cost over five or six thousand dollars. 


+ 


| $13,500. 


' country has ceased, and its institutions are in 
| daily peril. 


Mr. GARFIELD. 


The gentleman is mis- 
taken. 


The original bill itself provided for 


Mr. RANDALL. Well, $13,500; I accept 
the correction, and here we have an appropri- 
ation asked for of $20,000. 

Mr. WASHBURNE, of Illinois. 
thousand dollars. 

Mr. RANDALL. No, $20,000. Now, let 
us cut off this appropriation before this incu- 
bus is fastened on the Government. The edu- 
cation of our children is best left to the States, 
and I hope the amendment of the Senate will 
not be concurred in. 

Mr. DONNELLY. I oppose the amend- 
ment tothe amendment. 1 think I may say 
that, in the judgment of every gentleman of 
this House, the interest of education is the 
most vital and the most precious involved in 
our institutions, because our institutions rest 
upon the theory that the people are intelligent 
enough to judge of the questions submitted to 
them for their suffrages, and upon that intelli- 
gent judgment rests the very life of the nation. 
This is an acknowledged fact. 

Now, Mr. Chairman, we have in the last few 
years extended to the people of the South 
lately in a condition of slavery the right of 
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suffrage. We have given that right of suffrage 
to an immense number of men. We find, if 
the reports that are published in the papers 
are to be believed, that a large number of those 
men just snatched from a condition of slavery 
are now found voting upon the side of the very 
men who made rebellion against this Govern- 
ment, and who made that rebellion to keep them 
in slavery. If the reports in the newspapers 
are true, in one State thirty thousand men have 
so voted. Mr. Chairman, if such be the fact, 
this general suffrage will prove a calamity to 
the country. 

Mr. RANDALL. Let me ask the gentle- 
man if this appropriation will educate a single 
one of those thirty thousand men to whom he 
refers, in the State of Mississippi, I presume? 

Mr. DONNELLY. Iwill come to that in 
a moment. 


Mr. FARNSWORTH. It will not educate 


ny body. 

Mr. DONNELLY. I saythis state of things 
will be a calamity, if the ignorance of these 
nien is to furnish a weapon and an instrument 
to endanger the life of this country. We can- 
not send suffrage to these people unless we 
send education to accompany it, And how 
ean we do that? Our system of Government 
does not permit us to undertake directly the 
education of the people of the State of Missis- 
sippi. But if we have here in this capital of 
the country an institution which is, as it were, 
an eye watching the condition of that whole 
country, in an educational point of view, we shall 
have reached a great end. We can thus stim- 
ulate education there. Nay, more, if educa- 
tion falls short in any of these States, that fact 
is brought to our notice, and to the notice of the 
people of the entire country; and the public 
opinion of the entire country is turned upon 
the section so defaulting. We ask here for an 
appropriation of $20,000. Compare that with 
some other items of appropriation in this bill. 
We appropriate $40,000—double the amount 
here asked—for the purpose of publishing the 
laws of Congress in the States and Territo- 
ries of the United States. We appropriate 
$42,000 for the Capitol grounds and for the 
Botanical Gardens. We appropriated $32,000 
for the Congressional Library. Itis true, these 
are all valuable interests, interests that Iwould 
not oppose. But how do they compare for a 
moment with this great, this gigantic interest 
which will reach over this whole country ; and 
upon which I say the very life of this nation 
may depend. For where the destinies of this 
country rest upon the suffrages of an ignorant 
and unenlightened horde, the safety of this 


a 


k 


One more point, and I have done. This 
Department has been in operation but one year. 
Why this attempt to massacre it in its very 


cradle? Why not give it an opportunity to 
manifest what it can do? 

[Here the hammer fell. ] 

Mr. RANDALL. I withdraw my amend- 
ment to the amendment. 

Mr. POMEROY. I renew the amendment 
to the amendment for the purpose of saying 
ing what I can to aid the Committee on Appro- 
priations to get rid of this excrescence that, has 
grown up on this appropriation bill. There is 
not to-day, and there never has been, any more 
reason for having a Department of Education 
in the city of Washington, than there is for 
having here a department of music, or a depart- 
ment of architecture, or a department of reli- 
gion, or anything else of the kind that might be 
named. 

The gentleman from Minnesota [Mr. Dox- 
NELLY] says that we want an eye here. Well, 
sir, this is but a glass eye; it has no sight in 
it; it has no power; it cannot inspect the 
system of education anywhere in the United 
States. This Department cannot appoint a 
superintendent or a teacher anywhere, nor can 
it recommend a school-book and carry it into 
any school. It cannot do anything, except to 
sit here and draw the salaries of its employés 
and compile such statistics as the State super- 
intendents of schools may sce fit to send them 
without any requirement of law whatever. The 
reason I want to strike this out now is that it 
is only a year old, By the time it gets to be 
three years old it will want at least $100,000 a 
year; and how much it may want when it 
comes to be of full age I do not know. Sir, 
the sooner we turn from this system of legis- 
lating upon everything that does not concern 
us, and devote our attention to those things 
which we should attend to, the better for the 
people and the Government. This is a barna- 
cle that has grown on the ship of State, and 
the quicker we scrape it off the better for the 
Government and the people. 

Mr. PHELPS. It appears to me, MraChair- 
man, that much of the opposition to this De- 
partment of Education arises from a mis- 
understanding of the object and purposes for 
which it was created; and iu my judgment this 
misunderstanding is largely due to the title 
which has, I think, unfortunately been given 
it. I think there ought never to have been an 
attempt to create what is called a ‘Depart- 
ment’ for the purposes contemplated by theact 
of Congress which established this institution. 
If the powers and duties which are devolved 
by law upon the Commissioner of Education, 
at the head of the so-called Department of 
Education, had been devolved upon a clerk in 
the Interior Department, or if even an officer 
designated a Commissioner of Education had 
been provided for, with the same powers and 
duties contemplated by the law heretofore 
enacted, without any attempt to create a sepa- 
rate Department of the Government for that 
purpose, I think a great part of the objection 
and the clamor to which this institution has 
been subjected would have been obviated. 
For my part I am not to be imposed upon by 
mere names. I have examined carefully and 
repeatedly the act of Congress which estab- 
lished this Department, and I have not been 
able to find in it anything which is not in my 
judgment perfectly consistent with the Consti- 
tution, and entirely in accordance with the 
spirit and purposes of a Government such as 


ours. 

Mr. RANDALL. I would like to ask the 
gentleman where this Department is located? 

Mr. PHELPS, Where all the other Depart- 
ments are located—at the seat of Government, 
where it ought to be located. 

Mr. RANDALL. In which one of the pub- 
lic buildings? 

Mr. PHELPS. If the gentleman had taken 
the trouble to find out, he would not ask me 
such a question. 

Mr. RANDALL: 
find out. 

Mr. PHELPS. I presume the gentleman 
has not taken the trouble to inquire. 

Mr. RANDALL. Yes, sir, I have; and 


I have not been able to 
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the inquiry now. 

Mr. PHELPS. I cannot give the gentleman 
anymore of my time. It is easy enough for him 
to ascertain where this Department is located. 
With regard to the fruits accruing from this 
institution, it certainly could not be expected 
that in the short period of time which has 
elapsed since the inauguration of this Depart- 
ment it could have sprung to full fruition. 
Time must be consumed in breaking the ground 
and sowing the seed before the harvest can be 
reaped, 

Some unfavorable intimations have been 
made as to the qualifications of the gentleman 
who has been assigned to the control of this 
Department. When this subject was hereto- 
fore under consideration in the House, I took 
occasion to call attention to the character of 
this gentleman, and to the high and unques- 
tionable testimony with regard to his qualifica- 
tions. I had read here an extract from Kent's 
Commentaries, in which Chancellor Kent him- 
self, a quarter of a century ago, spoke in terms 
of the highest commendation with respect to 
the educational labors of the gentleman who 
has been assigned by the President to the con- 
trol of this Department. From the time when 
he was thus favorably noticed by Chancellor 
Kent in the fourth edition of his Commentaries 
to the present moment, this gentleman has been 
undeviatingly devoting himself to the cause of 
education, both in this country and abroad. 

[Here the hammer fell. ] 

Mr. POMEROY. I withdraw the amend- 
ment to the amendment. 

Mr. SPALDING. I move to amend the 
amendment by striking out the last word. Mr. 


Chairman, I believe this matter of encouraging | 
education is not a new thing with Congress. | 


If Lam correctly informed, it has been the habit 
of Congress from the earliest days of our Gov- 
ernment to make liberal contributions for pro- 
moting education in the States and Territories. 
I know that in my own noble State we are 
greatly indebted to the munificence of Con- 
gress for our system of common-school educa- 
tion. In every township one section of land 
was appropriated by Congress for school pur- 
poses ; and the sale of those sections has given 
to us the greater portion of ourcommon-school 
fund. I understand that at this moment the 
young State of Minnesota has amore prosper- 
ous common-school fund than any other State 
in the Union, not excepting old Connecticut ; 
and this has arisen from the liberal donations 
of publice lands by Congress. All the new 
States have received donations of lands from 
Congress for the promotion of common-school 
education. But where will you go to ascertain 
what has become of these donations, what they 
have amounted to, what their situation is in 


each of the States? I ask this question for the | 


purpose of telling you that this is one of the 
purposes for which this bureau of education 
was created here in Washington, that the gen- 
tleman at the head of it might form a report 
of the statistics of education in the different 
States of the Union, and lay that report from 
time to time before Congress, so that the peo- 
ple of the States might be benefited by it. 

I understand the gentleman now at the head 
of the bureau, who isone of the best instructors 
in America, confessedly one who has greater 


experience and capability than any other man | 


who can be named in connection with this 
subject-—I understand he has been diligently 
employed in gathering this information from 
the States and Territories and is preparing to 
lay it before the people of the United States, 
so they may have the benefit of it. Thisis one 
great object in creating the bureau-of edaca- 
tion. 1 want to inquire what is Congress 
coming to? Gentleman say we must wash 
our hands of the charities in the District of 
Columbia, not a dollar to go for benevolent 
purposes. f the Se 
appropriated a small pittance of $20,000, under 
a law enacted twelve months ago, and a law 
which has found favor throughout the civilized 
world, where we are commended for it, we 


And now. when the Senate bas } 


A 


Mr. STEVIENS, of Pennsylvania. 
somewhat taken by surprise this morning to 
find the friends of the different schemes have ; 
agreed on a scheme with which to carry out 
this Department of Education. It passed the 
very night Congress adjourned last year. It 
had been defeated by my casting vote; but my 
learned friend from Minnesota [Mr. DonneLuy} 
came and asked me to withdraw.it. I did so. 
I did not think it was to be taken upand passed 
immediately. It was passed, and a man about 
whom | could speak that which would place 
him in a different position from that which he 
now occupies, was appointed instantly to -this 
place. When we came here not a dollar had 
been appropriated to pay him. They asked ; 
for a deficiency to pay him; this House refused 
to pay a dollar for the purpose. 
to consent to an appropriation for the next 
fiscal year. J like to hear education eulogized. 
Ihave sometimes taken pride in advocating 
it; but whoever thought of educating the peo- 
pie at the top rung? Whoever, sir, thought 
of educating the negroes to vote by teaching 
them Greek and Latin. My friends here are 
preparing them for freedom by giving them, 
not a common-school education, but by giving 
them ahigh scientific polish. Gentlemen, study 
your ‘‘ Hildreth’? and your arithmetic a little 
more, and say how long it took you to get edu- 
cated. ‘The services of the bureau of educa- 
tion will be lost so far as the negroes are con- 
cerned, 

What is the bureau of education? It is the 
gathering up of these facts by a worn-out man, 
who embodies them in his report. We are told | 
the speech of the gentleman from Ohio [Mr. 
GARVIELD] on this subject was much applauded. 
I have no doubtit was. It was a great speech, 
but wherein would that help the mass of the peo- 
ple in teaching them how to govern the nation? 
We have before the House two bills for com- 
mon-school purposes. I thought we had agreed 
to that. One of them repeals this educational į 
bureau and substitutes common schools in this 
District in its place. These common schools 
would be of some use. We now pay for a 
pornon of the education of the people of this | 
istrict. We pay a part and the people of the 
District pay the balance. Iask seriously, do 
you advocate this measure merely for the pur- 
pose of making a glorious speech on the sub- 
ject of education, or do you make it for the 
purpose of fitting freeman for the ballot-box? 
1 think no one can doubt what the answer to 
that should be. I should be ashamed to vote 
against educating the people. I would track 
them from the lowest man or boy who could 
be taught to read and write upward until the | 
sciences would become germane to their con- į 
dition. But I would be ashamed to begin at 
the top and establish a school like Oxtord or | 
Cambridge, or like the bureau of education, 
as one of the samples of the efforts of this na- 
tion on the subject of education. 

pees the hammer fell. ] 

Mr. SPALDING. I withdraw the amend- 
ment to the amendment, 

Mr. MAYNARD. I move to amend by 
adding one dollar. I do not know, if I were 
disposed, that I could say anything about the 
gentleman at the head of this Department that 
is not known.to the members of the House or 


now engaged in politically recenstructing. One 
ofthe measures going haud in hand with political | 
construction is educational reconstruction, -In | 


They refused || 


region of country where the establishment of a 
system of common education to reach all classes 
of society is a very important part of the pro- 
cesses that are now going on, we need especial- 
ly, if we ever did, some central agency by which 
the experience and the results of systems in 
other parts of the country, where common 
education has been more highly organized, 
might be collected. Weneed it especially and 
pecularly, and in that point of view, leaving 
out every other aspect of the question, it seems 
to me that this very inconsiderable appropria- 
tion of $20,000 might be permitted to stand. 

Mr. WASHBURNH, of Ulinois, moved that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WILSON, 
of Iowa, reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the special order under con- 
sideration, being the amendments of the Sen- 
ate to the bill (H. R. No. 605) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1869, and 
come to no resolution thereon. 

Mr. WASHBURNE, of Ilinois. 1 move 
that when the House shall again resolve itself 
into Committee of the Whole on the state 
of the Union upon the special order, all debate 
upon the pending paragraph and the amend- 
ments thereto terminate in fifteen minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Mlinois. I move 
that the rules be suspended, and that the House 
again resolve itself into Committee of the 
Whole on the state of the Union upon the 
amendments of the Senate to the bill (H. R. 
No. 605) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 380th: of 
June, 1869. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wurson, of Iowa, in the chair,) and resumed 
the consideration of the amendments of the 
Senate to the bill (H. R. No. 605). making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1869. 

Mr. FARNSWORTH. Mr. Chairman, I 
have failed yet to hear any gentleman tell the 
committee what it is proposed to accomplish 
by having this Bureau of Education. The gen- 
tleman from Minnesota [ Mr. Doxneniy] talked 
about the danger to our institutions without it. 
How the safety of the country is todepend upon 
it he did not tell us. He spoke of the Com- 
missioner of Agriculture and of the importance 
of that Department of the Government. He 
spoke of the importance of educating the freed- 
men so that they might vote intelligently. But 
how he proposes that the Commissioner of 
Education, located in some- office in Washing- 
ton—over a restaurant on the avenue, as I 
believe he holds his office now—is going. to 
educate the freedmen in Mississippi and South 
Carolina to vote he failed to tell us. 

Mr. DONNELLY. I simply desire to say 
that the gentleman fram Tennessee (Mr. MAY- 
NARD] hes fully answered that question.in, stat- 
ing that this institution was necessary to. col- 
lect information called for by those dreedmen, 
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Mr: FARNSWORTH. We have had a 
speech from the gentleman from Tennessee, 
but he did not tell us precisely how this was to 
be done. The collecting of statistics and pub- 
lishing them in a book is not going to educate 
thefreedmen. You cannot send out education 
as the Commissioner of Agriculture does seeds, 
done up in parcels. You cannot put it up in 
that way. Education must start from the root, 
from the home, with the primer and the spell- 
ing-book. Education must be patronized by 
the States, by the establishment of schools, 
colleges, and institutions of learning, They 
must be the custodians of the education of the 
children of this country and of the children 
of a more advanced age, the freedmen. A 
Department of Education located herein Wash- 
ington cannot be the custodian of education ; 
nor can such a depariment, it seems to me, be 
of any sort of advantage tothe country. You 
might as well have a department of commerce, 
a department of merchanics, a department of 
the Christian religion, or a department of shoe- 
making; for itis quite as important that the 
soles of our feet be well protected as that our 
souls be cultivated; itis quite as important that 
the understandings which we tread on should 
be good as the understanding with which we 
legislate; and you might just as well, it seems 
to me, have departments of all these different 
subjects as a department of education here in 
the city of Washington. It would do as much 
good. Now, I would like some gentleman to 
tell us the ways and means, the particular man- 
ner in which the Commissioner of Education is 
going to educate the freedmen how to vote, and 
the poor children oy% in the district of the 
gentleman from Ohio [Mr. Garris» ] how to 
read their Bibles? Perkaps the gentleman can 


tell us. f 

Mr. GARFIELD. The gentleman from INi- 
nois [Mr. Farssworru] has given an illustra- 
tion jast before he asked his question that 
seems to me Very striking. He says he would 
like to know whether we need a department 
to improve the understanding upon which we 
tread. Now, I do not know but that we need 
just such a department as that. 

Mr. FARNSWORTH. As I do not make 
speeches for the purpose of getting the opinion 
of John Bright or of spreading them in the 
Globe the gentleman will excuse me. 

Mr. GARFIELD. Weil, I will excuse the 
gentleman of course. 

Mr. SPALDING, We have no department 
of grammar here yet. 

Mr. PIKE. The reporters fix up all that. 

Mr. GARFIELD. Now, to be serious about 
this matter, | want gentlemen to understand 
that when the ordinance of 1787 was passed it 
was one of the fundamental conditions that of 
every township of land ceded to the United 
States one sixteenth was to be set apart for- 
ever as sacred to the purposes of education. 

Mr. STEVENS, of Pennsylvania. Was not 
that for the education of the common people 
and not of the nabobs of the country? 

Mr. GARFIELD. One township at least 
in every State was set apart for establishing 
universities, and there were universities estab- 
lished. Gentlemen of this Congress will un- 
derstand that not all Congresses have been 
unable to see any importance in fostering the 
interests of education. 

Now, Mr. Chairman, I desire to say one other 
thing in regard to this bill. Itis not claimed 
that we should take any control of education 
in the States. It is notclaimed, as the gentle- 
man from Pennsylvania [Mr. Stevens] would 
indicate, that we advocate the study of Latin 
and Greek to teach the negroes how to vote. 
But it is claimed that thére are seventeen States 
in this Union that, until a very recent period, 
had no system of education. The States of 
the South, with perhaps two or three excep- 
tions, never had a system of education. And 
next to the love these people just released from 
slavery have for liberty itself is their love of 
knowing how to read and write—for entering 
into the fields of knowledge. 
to be educated more earnestly than they have 


i 


They haveasked | 


H 


: S : 
asked any other boon since they obtained free- 


dom. I have in my possession a letter from a 
man who is nominated for commissioner of 
common schools in one of these States begging 
thatthis department of eduvation may give his 
State all possible aid and counsel in organizing 
a system of common schools. 

And all through the southern States they 
want, not teachers merely, but they want to 
know what the best systems of education are 
in the various States ofthis Union, and it is 
precisely that kindof information which the De- 
partment is furnishing, and was established to 
furnish, We are sending out one hundred and 
sixty thousand tons weightofagricultural reports 
every year, and gentlemen send them to their 
constituents, loading the mails with them, to 
teach the people better how to sow and hoe and 
reap. Will you not expend the small amount 
appropriated by this bill for this Department, in 
telling the people of this country how best toedn- 
cate their children and how best to fit them for 
the high duties of citizens? I shall feel that a 
wound has been inflicted on the honorofAmerica 
if this Department shall be stricken down just 
when it is beginning to live. It was established 
at the request of the teachers of the country— 
a body of men who are silently but certainly 
molding the destiniesof the future generations. 
Shall their modest request for national recog- 
nition once granted be so soon denied? Iam 
unwilling to believe that this House will strike 
down this Department. 

{Here the hammer fell. ] 

The committee rose informally; and the 
Speaker resumed the chair to receive 


A MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill and joint 
resolution of the House of the following titles: 

A bill (H. R. No. 1077) to authorize the 
construction of a bridge over Black river, in 
Lorain county, Ohio; and 

A joint resolution (H. R. No. 818) to cor- 
rect an act entitled “An act for the relief of 
certain exporters of rum.” 

The message farther announced that the 
Senate had passed a bill and joint resolutions 
of the following titles ; in which the concur- 
rence of the House was requested : 

A bill (S. No. 159) relating to the western 
Pacific railroad ; 

A joint resolution (S. R. No. 152) to extend 
the time for the completion of the west Wis- 
consin railroad; and 

A joint resolution (S. R. No. 154) to admit 
certain persons to the Naval Academy. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. 

The amendment of the Senate in relation to 
the Department of Education was under con- 
sideration. 

Mr. WASHBURNE, of Ilinois. I desire 
to show to the Committee of the Whole that 
the Senate have put in this amendment which 
we are asked to agree to $4,300 more than 
was estimated for. 

Mr. MAYNARD. I suppose they were sat- 
isfied that not enough had been estimated for. 

Mr. WELKER. {í do not propose to dis- 
cuss the general question of education in this 
country in the few remarks I propose to make 
in reference to the amendment of the Senate. 
I agree with gentlemen who have already made 
remarks on this subject, as to the great im- 
portance of the educational interests of this 
country. But I do not concede that the estab- 


i lishment of this Department of Education is to 


furnish the means by which and through which 
the people of the diferent States of this Union 
are to be educated. But I will not discuss 
this question now. I wish to-make a few re- 
marks in relation to the efficiency of this 
Department of Education, since this Congress 
creased that department of the General Gov- 
ernment. Since f have been in Congress Í 
have been connected with the Committee for 


the District of Columbia. I have taken a great 
deal of interest in the eause of education in 
this District And my venerable friend from 
Pennsylvania [Mr. Stevens] has been chair- 
man of a committee on the subject of a sys- 
tem of common schools for this District. A 
year ago, in conjunction with a colleague, I 
introduced a resolution calling on this Depart- 
ment of Education for certain statistical in- 
formation connected with the educational in- 
terests of this District, from which I expected, 
as { have no doubt the chairman of the Com- 
mittce on Public Schools for this District’ ex- 
pected, to gain a gréat deal of information in 
reference to what plan of education should be 
adopted in this District. That resolution was 

passed a year ago; but I have never heard a 
word by way of report in answer to it. 

Mr. GARFIELD. That report has been set 
up in type for several weeks past. 

Mr. WELKER. It may be set up in type; 
but Ihave never heard of it, though the res- 
olution was passed a year ago. Now, if this 
Department is to control the educational in- 
terests of this great country, it seems to me 
that if there was any efficiency in it it could 
have answered those inquiries in regard to this 
District within a year after the resolution was 
adopted. 

Mr. GARFIELD, Did not the resolution 
require the Department to make a complete 
census of this whole District, which has been 
done very completely and thoroughly? 

Mr. WELKER, It was to furnish a census 
of the District, together with such other inform- 
ation as would enable us to get up a system 
of common schools for this District. 

Mr. STEVENS, of Pennsylvania. We have 
three other census bureaus now. 

Mr. WELKER. No report has been made. 
I speak of this to show the efficiency of this 
Department. 

Mr. PIKE. I think there is a minute or 
two left of the time allowed for debate on this 
proposition. I wish to remind the Committee 
of the Whole of the argument of the senior 
member from Ohio, [Mr. Sratpine, | which is 
the most plausible 1 bave heard. 

Mr. SPALDING. Does the gentleman call 
me the senior member? 

Mr. PIKE. I think the gentleman is older 
than the gentleman from Ohio (Mr. WeLxer] 
who has justspoken. The gentleman referred 
to the system of land grants for the support of 
common schools. Now, Ihave no doubt the 
State systems of commen schools have worked 
well. Butigit worth while to spend $20,000 a 
year on this Department of Education, besides 
the expenditure necessary for paper and print- 
ing, in order to ascertain that fact, when the 
records of the various States will exhibit the 
facts to any gentlcman or any association that 
desires them, and will send for them through 
the proper channels? 

{Here the hammer fell.} 

‘The amendment of the Senate was non-con- 
curred in. 

One hundred and ninety-fourth amendment: 

In lines eleven hundred and forty-three and eleven 
hundred and forty-fourstrike out $6,500” and insert 
e 39,0003” so as to make the clause read: * 

- For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, assist- 
ant assayer, and seven clerks, $39,000, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

One hundred and ninety-fifth amendment; 

Add after the word “ dollars,” in line eleven hun- 


| dred and forty-four, the following: 


Provided, That from and after the 1st day of July, 
1868, the annual conipensation of the weighing clerk 
shalt be $2,500, and the compensation of the caleulat- 
ing, accounting, and warrant clerks shall be 32, 
each, 

The Committee on Appropriations recom- 
mend non-concurrence. . 

The amendment was non-concurred in. 


One-hundred and ninety-sixth amendment : 


Strike out ‘* $150,000" and insert " $191,000;” so a8 
to make lines eleven hundred ‘and sixty and eleven 
hundred and sixty-one read as follows: 

> For wages of workmen and adjusters, $191,000, 
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The Committee on Appropriations recom- 
mend non-coneurrence. A 
The amendment was non-coneurred in. 


One hundred and ninety-seventh amend- 
ment: 


Amend so as to make lines eleven hundred and 
sixty-two, eleven hundeed and sixty-three, and 
eleven hundred and sixty-four read as follows: | 

For incidental and contingent expenses, repairs 
and wastage, in addition to available profits, $69,000, 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


One hundred and ninety-eighth amendment: 


Add after the word “dollars,” in line eleven hun- 
dred and sixty-four, the following; 

Provided, That hereafter all the available pronis” 
of the United States Mint and branches shall be 
covered into the Treasury, to be expended only by a 
specific appropriation, 


The Committee on Appropriations recom-. 


mend non-concurrence. 
The amendment was non-concurred in. 


One hundred and ninety-ninth amendment: 


Add after the word “ dollars,” in line eleven hun- 
dred and ninety-nine, the following: 

And after the 80th of June, 1868, the annual sal- 
ary of the Assistant Treasurer at Charleston shall be 
$1,000, and that amount is hereby appropriated, 
$22,000, 

Tke Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Two hundredth amendment: 

After the word *‘dollars,” in line twelve hundred 
and three, strike out $20,500.” 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Mr. WASHBURNE, of Ilinois. I ask 
unanimous consent thatamendments numbered 
two hundred and one to two hundred and twen- 
ty-one, inclusive, in all of which the committee 
recommend non- concurrence, be non-concurred 
in without reading. 

The CUAIRMAN, If there be no objection 
that will be done, 

There was no objection; and amendments 
two hundred and one to two hundred and 
twenty-one, inclusive, were non-concurred in. 

Two hundred and twenty-second amend- 
ment: 

Add after the word “dollars,” in line thirteon hun- 
dred and forty-eight, the following: 

And that tho district attorney for Nevada shall 
reccive a salary for extra services of $200 per annum, 
and the Seeretary of the Treasury is hereby author- 
ized to anditand pay out of any moneys in the Treas- 
ury not otherwise appropriated, the salaries of the 
present incumbent and his predecessor, R. M. Clark, 
at the rate of $200 per annum for their services, 

The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. ASHLEY, of Nevada. Mr. Chairman, 
in consequence of an oversight—the district 
attorney of Nevada has heretofore received a 
salary less than that received by all the other 


district attorneys of the United States. This 
amendment of the Senate is designed—— 
Mr. WASHBURNE, of Ilinois. I will 


state, if the gentleman will permit me to inter- 
rupt him, that the committee had some doubt 
about this subject, and hence recommended 
non-concurrence, I have since consulted with 
the gentleman from Nevada, [Mr. ASHLEY, | 
as well as one of the Senators from that State ; 
and Lnow think this amendment is right. I 
have conferred with the committee, who are 
now in favor of concurrence, 
The amendment was concurred in. 


Two hundred and twenty-third amendment, 


Add the following asan additional section: 

SrO. 2, And be itfurther enacted, That the provisions 
of section ten of an act making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1868, and for other purposes, 
approved March 2, 1867, be, and they are hereby, 
extended to one additional newspaper in the Dis- 
trict of Columbia from the date of the approval of 
said act, the same to be selected by the Clerk of the 
House of Representatives. 


The Committee on Appropriations recom- 
mend concurrence. 

Mr. FARNSWOTH.  Itis strange, it seems 
to me, that the Committee on Appropriations 


should have recommended a concurrence in 
this amendment. : 

Mr. WASHBURNE, of Illinois. Thecom- 
mittee first recommended a non-concurrence, 
but the committee had a meeting this morning, 
and I do not know what they did. . 

The CHAIRMAN. It is in the printed 
report non-concurrence; but in the amended 
report the committee recommend a concur- 
rence. 

Mr. STEVENS, of Pennsylvania. It was 
alleged a mistake had been made, and on 
examination it was found to be true, and this 
morning it was corrected. 

Mr. FARNSWORTH. The law now pro- 
vides advertisements shall be published in two 
papers selected, I think, by the Clerk of the 
House. 

Mr. STEVENS, of Pennsylvania. Two 
papers having the largest circulation in the 
District. 

Mr. FARNSWORTH. Does not this refer 
to advertisements from the Departments? 

Mr. STEVENS, of Pennsylvania. I am 
speaking of another section after this. 

Mr. FARNSWORTH. IfI am right, this 
is the same section which the Committee on 
the Post Office and Post Roads reported a bill 
to amend, which passed this House unani- 
mously, cutting off a portion of the advertise- 
ments which are being published now, as well 
as the different advertisements from the Exec- 
utive Departments, in two papers in the Dis- 
trict of Columbia, the Chronicle and Star, 
a morning and evening paper. They publish 
under this law every conceivable advertise- 
ment, from the sale of quartermasters’ stores 
in Nevada—— 

Mr. SPALDING. That is all remedied. 

Mr. FARNSWORTH. The evil of publish- 
ing in three papers instead of two is not rem- 
edied. Why is it necessary to publish in three 
papersin the city of Washington instead of two? 

Mr. SPALDING. Because they are Repub- 
lican papers. 

Mr. FARNSWORTH. Then I understand 
the object is to give it to the National Intelli- 
gencer, or some other Democratic newspaper. 

Mr. SPALDING. No, sir. 

Mr. FARNSWORTH. They are published 
in two Republican papers. Do you want them 
published in three? 

Mr. SPALDING. Certainly, 

Mr. STEVENS, of Pennsylvania. Does 
the gentleman from Illinois call the ‘‘Star” a 
Republican paper? 

Mr. FARNSWORTH. Certainly. This is 
adding fifteen or twenty thousand dollars to 
the expense. 

Mr. BLAINE. Taking this and a following 
section and it takes off a large amount. 

Mr. FARNSWORTH. Why not cut off the 
third paper in the District of Columbia. 

Mr. BLAINE. ‘The gentleman cannot ask 
for too much reform in one day. 

Mr. FARNSWORTH. ‘This is saving at the 
spigot and letting it run at the bung-hole. 

Mr. STEVENS, of Pennsylvania. Do not 
let us starve the Republican papers before next 
December. 

The amendment was non-concurred in. 


Two hundred and twenty-fourth amendment: 


Add the following as an additional section: 

Src. —. And: be it further enacted, That all acts or 
parts of acts authorizing the publication of the de- 
bates in Congress are hereby repealed from and after 
the fourth day of March next, and the joint Com- 
mittee on Printing ishereby authorized and required 
to invite proposals for the publication of the actual 
proceedings and debates in Congress, upon a plan 
and specifications to be previously published by 
them, and shall also ascertain the cost of such pub- 
lication by the Superintendent of Publie Printing, 
and shallreport assoon as practicable such proposals 
and estimate of cost, together with a bill to provide 
for the publication of the debates and proceedings 
of Congress. 


The CHAIRMAN. The committee make 
no recommendation in regard to this amend- 
ment. 

Mr. PHELPS. I would be in favor of the 
proposition embodied in the first four lines of 
the Senate amendment, because I am in favor 
of stopping altogether verbatim reports of the 


debates which take place in both Houses of 
Congress. I have always thought, sir, the 
system was a vicious one and an extravagant 
one, bad in itself and bad in its consequences ; 
but J am opposed to the proposition to trans- 
fer away the reporting of the debates of Con- | 
gress from the hands in which it has been here- 
tofore reposed to those of the Superintendent 
of Public Printing. 

I have heard no reason alleged, either in 
point of utility or economy, that should induce 
us to consent to any such change. I shall 
freely vote for a proposition to entirely dis- 
pense with the verbatim reports of the debates ; 
but 1 am opposed to any proposition to trans- 
fer the business from the hands of those to 
whom it is already confided, and who have ` 
done it generally so well. 

Mr. BLAINE, I desire to say that I am 
authorized by the proprietors of the Globe to 
say that so far as they are concerned they would 
like to have this amendment adopted. 

Mr. GARFIELD. I move the following 
amendment: 

Strike out all after the word “next,” in line four, 
as follows: ; 

And the joint Committee on Printing is hereby 
authorized and required tu invite proposals for tho 
publication of the actual proceedings and debates in 
Congross, upon a plan and specifications to be pre- 
viously published by them, and shall also ascertuin 
the cost of such publieation by the Superintendent 
of Public Printing, and shall report as soon as prac- 
ticable such proposals and estimates of cost, together 
with a bill to provide for the publication of tho 
debates und proceedings of Congress ; . 

And insert in lieu thereof the following: 

And hereafter no publication of the debates in 
Congress shall be paid for out of the Treasury of the 
United States. 

Mr. WASHBURN Def Ilinois. And keep 
the people in ignorance ? 

Mr. GARFIELD. I do not make this prop- 
osition because the committee are unwilling 
to give the people $20,000 worth of information 
on the subject of general education, though [ 
might make a comparison of the value of these 
two appropriations to the people, and might 
truthfully say-that they will learn far less from 
the Globe than they would from what might 
begiven them by the Department of Education. 
It is not for that reason, however, that I make 
this motion. I make it in good faith. I have 
had lying in my desk for a number of months 
a proposition touching this subject which I 
desired some time to submit to the considera- 
tion of the House. I believe the newspaper 
enterprise in this country would publish at 
their own expense just as good a report of 
what is said in this House and in the Senate as 
the people care to read. I believe, moreover, 
if the Congressional Globle were abolished it 
would make the debates in this House far more 
valuable. We would have far less talk for the 
sake of talk, far less essay writing and essay 
publishing than is now done. We would save 
an immense expenditure to the Government, 
and our debates would be real, legitimate 
debates. Now our whole system has, in a great 
measure, reduced congressional ‘debating to 
essay writing and essay reading, and if any man 
shall hereafter have the curiosity and patience 
to wade through the vast masses of these printed 
volumes and find here and there scattered 
valuable thoughts; it will only be as the geol- 
ogist finds coprolites embedded in the strata 
of the earth. Í trust we shall hereafter. agree 
that there shall be no publication of our debates 
at the cost of the Government. The same thing 
that I propose is done in England. That Gov- 
ernment does not pay for printing the debates 
in Parliament. 

Mr. BLAINE. And never did. 

Mr. GARFIELD. And never paid for them, 
and yet they have very fall reports made by 
the London ‘Times and collected in the volumes 
of Hansard. I make this suggestion for the 
consideration of the House. It may not be 
impossible that we place a much higher value 
on what we say here than the peopledo. ‘Phe 
Journal of the House shows all resolutions 
and bills, and our votes on all questions. I 
think it quite doubtful if the people willingly 
pay $500,000 a year for our arguments: 

[Here the-hammer fl.]o : 


Mr. STEVENS, of Pennsylvania. Allow 
me to say a word? 
Mr. WASHBURNE, of Illinois. Ido not 


withdraw. the motion. 

‘The motion was disagreed to. 

Mr. STEVENS, of Pennsylvania. I merely 
rise to inquire of my friend from Ohio [Mr. 
GARFIELD] whether his latter speech was not 
the tail end cut off from the bureau of educa- 
tion, [laughter ;] and whether he did not in- 
tend to have added, after he got the bureau 
of education pretty well established, that no 
child should read a newspaper or that no 
debate in Congress should ever be published so 
that it could be read, unless it were in Greek 
or Latin? [Laughter.] 

Mr. BLAINE. I desire to say a word. 

The CHAIRMAN. Debate is exhausted on 
the amendment to the amendment. 

Mr. GARFIELD. I withdraw it to allow 
the gentleman to renew it. 

Mr. BLAINE. I renew it. The gentle- 
man from Ohio brings up the English practice. 
If he wants to bring in a proposition here by 
which a few gentlemen who occupy front seats 
or who have accidentally or otherwise a more 
favorable position, shall have their speeches 
reported, while Mr. Smith or Mr. Jones are 
never noticed in the reports anywhere at all ; 
if he wants that kind of a system introduced 
I do not think he will find a majority here in 
favor of it. But 1 desire to say this—and I 
say it after some degree of examination—that 
there ig no representative assembly in the 
world that begins to compare for the accuracy 
and value of its reports of its proceedings with 
the American Congress. ‘There is no single 
thing connected with the American Congress 
that stamps responsibility so much as that 
everything a man says and every motion he 
makes goes into the permanent record of the 
official Globe, Isay that if you should aban- 
don that you will have removed one of the 
strongest possible chains of responsibility con- 
necting the Representative with the constitu- 
ents, and which is worth three times what it 
costs, that every man shall be held to account 
for what be says here to-day, to-morrow, and 
for the remainder of his public life. 

Mr. GARFIELD. The papers will give us 
all the reports necessary. 

Mr. BLAINE. Youhavethatnow. Ifyou 
abolish the Congressional Globe, you will get 
no more from the Associated Press than you 
get now. You will get precisely what you get 
now and not a particle more. 

Mr. DONNELLY. I desire to offer an 
amendment, to come in at the end oftheamend- 
ment of the Senate. 

The CHAIRMAN, That is not now in 
order. The question is on the amendment to 
the amendment offered by the gentleman from 
Ohio, [Mr. GARFIELD. } 

Mr. FARNSWORTH. I hope that will be 
voted down. 

The qaestion was taken on Mr. GARFIELD’ S 
amendment; and it was disagreed to. 

Mr. DONNELLY. I now move to add to 
the amendment of the Senate the following: 

And from and after the 4th day of March, 1869, 
unless it be previously otherwise ordered by Con- 
gress, the proceedings and debates of the two Houses 
shall be published daily at the Congressional Print- 
ing Office, the reports thereof being furnished by 
reporters provided by each House for itself. in such 
manner and under such regulations as it may pre- 
scribe. 

Mr, WASHBURNE, of Illinois. I rise to 
aguestion oforder. I submit that that amend- 
ment is not in order. It proposes to change 
existing law. 

Mr. DONNELLY. The amendment is ger- 
wane to the amendment of the Senate. It 
provides for the very contingency contemplated 
by the Senate amendment. 

The CHAIRMAN. The Chair overrules the 
point of order made by the gentleman from 
illinois. The amendment is germane to the 
Senate amendment. 

Mr. DONNELLY, The amendment pro- 


| Enrolled Bills, reported that they had exam- 


posed by the Senate provides for doing away 
with the existing system of publishing the 
debates by the proprietors of the Globe. It 
furthermore provides that the joint Committee 
ou Printing shall invite bids and shall report 
a proposition to Congress. It does not, how- 
ever, provide for the contingancy which very 
probably will arise, that Congress, before the 
4th of March next, may not have agreed upon 
any system of reporting, so that when we come 
here in the following December, we shall have 
dismissed the proprietors of the Globe from 
their task and provided no other means for 
publishing the debates. 

Mr. BLAINE. Allow me to correct the 
gentleman. If there is anything done, it will 
be done by the Globe. 

Mr. DONNELLY. The provision of the 
Senate is, that all acts and parts of acts author- 
izing the publication of the debates of Con- 
gress shall be repealed from and after the 4th 
day of March next. And we are told by the 
gentleman from Maine [Mr. Biainy] that the 
proprietors of the Globe do not desire to con- 
tinue to publish these debates. 

Mr. BLAINE. I beg pardon; I did not 
say any such thing. 

Mr. DONNELLY. Then I misunderstood 
the gentleman. 

Mr. BLAINE. All I said was that the pro- 
prietors of the Globe desired to have this 
amendment agreed to by the House. I have 
no doubt they do desire to continue to publish 
the debates of Congress; but they are willing 
to take their chance, under a new contract, in 
competition with all others. 

Mr. DONNELLY. That is to say, the Sen- 
ate amendment proposes to dismiss the pro- 
prietors of the Globe, and they desire to be 
dismissed. 

Mr. BLAINE. I do not say that. 

Mr. DONNELLY. What their wishes are 
is of no moment tous. We should provide 
for any contingency that may arise, and not 
be left at the mercy of the Globe proprietors. 
My proposition is that in the event that no 
new arrangement is made by Congress the 
debates shall be published in the Congressional 
Printing Office until otherwise ordered. 

Here the hammer fell.] 

Mr. WASHBURNE, of Illinois. I move 
that the committee now rise for the purpose 
of closing debate. 

Mr. MAYNARD. I desire to say something 
on this proposition. 

Mr, WASHBURNE, of Mlinois. I will 
move that debate be closed in three minutes ; 
and I will give that time to the gentleman from 
Tennessee, [Mr. MAYNARD. ] 

Mr. PHELPS. I desire two or three min- 
utes’ time. 

Mr. WASHBURNE, of Mlinois. 
that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WILSON, 
of Iowa, reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the special order under consid- 
eration, being the amendments of the Senate 
to House bill No. 605, making appropriations 
for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing the 80th of June, 1869, and had come to 
no resolution thereon. 


ENROLLED BILL SIGNED. 
Mr. HOPKINS, from the Committee on 


I move 


ined and found truly enrolled a bill of the fol- 

lowing title; when the Speaker signed the same: 

An act (S. No. 347) to confirm the title of 

Ethan Ray Clarke and Samuel Ward Clarke to 

certain lands in the State of Florida, claimed 

under a grant from the Spanish Government, 
LEAVE OF ABSENCE. 


Mr. SITGREAVES asked and obtained | 
leave of absence for ten days. 


ORDER OF BUSINESS. 
Mr, WASHBURNE, of Mlincis. 


I move i 


— 
mor 


ments to the legislative appropriation bill, all 
debate upon the pending amendment and all 
amendments thereto shall terminate in three 
minutes. 

Mr. ROSS. I move that the House donow 
adjourn. 

‘The question was taken on the motion to 
adjourn; and upon a division there were—ayes 
43, noes 30. f 

Before the result was announced, 

Mr. WASHBURNE, of Ilinois, called for 
tellers. 

The question was taken upon ordering tellers ; 
and there were twenty-two in the affirmative. 

So (the affirmative being one fifth ofa quorum) 
tellers were ordered. 5 

Mr. WASHBURNE, of Minois. Before the 
tellers are appointed and take their places [ 
desire to suggest that we can probably. get 
through these amendments in ten minutes 
more. Then I shall ask that the House meet 
at eleven o'clock to-morrow, in order to take 
up the deficiency bill, so that if we can possi- 
bly get through it we need have no session on 
Saturday. 

Mr. HIGBY. Why not make that proposi- 
tion now, and then adjourn. 

Mr. WASHBURNKE, of Ilinois. I suggest 
that we finish this bill to-night, meet to-mor 
row at eleven o'clock, and take up and go 
through with the deficiency bill, and then 
adjourn over to Monday. 

Mr. WASHBURN, of Indiana. Tobject. I 
do not want to finish this bill to-night. 

Mr. BLAINE. I hope the gentleman will 
withdraw his objection. 

The SPEAKER. The pending question is 
on the motion to adjourn. 

Mr. ROSS. I withdraw that motion. 

Mr. WASHBURN, of Indiana. Iwill with- 
draw the objection to meeting to-morrow at 
eleven o’clock if we can adjourn now. I do 
not want to go any further with the legislative 
bill to-night. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman from Indiana [Mr. Wasunorn] objects 
to my whole proposition, to go through with 
this legislative bill to-night, meet to-morrow 
at eleven o’clock, and take up and go through 
with the deficiency bill, and then adjourn over 
to Monday. I understand, however, that he 
does not object to the last part of my proposi- 
tion ; and as there seems to be an indisposition 
to continue longer in session this afternoon, I 
will ask unanimous consent that the House 
meet to-morrow at eleven o'clock, finish this 
bill, take up and go through with the deficiency 
bill, and then we can adjourn over until 
Monday. 

The SPEAKER. It requires unanimous 
consent to change the hour of meeting. 

No objection was made. 

PRINTING TARIFF BILL, 

Mr. MILLER, by unanimous consent, sub- 
mitted the following resolution; which was 
referred under the law to the Committee on 
Printing: 

Resolved, That one thousand extra copies of the . 
tariff bill be printed for the use of the House. 

LEAVE OF ABSENCE, 


Mr. DRIGGS asked and obtained leave of 
absence till Monday next. 


RAILROAD, ETC., IN CALIFORNIA. 


Mr. ANDERSON. I ask that the bill (IE. 
| R. No. 1016) granting lands to the State of 
California for the construction of a railroad 
| and telegraph line from Vallejo to Humboldt 
! pay be ordered to be printed. : 
| The SPEAKER. If there be no objection 
i the order will be made. 

There was no objection, 


ORDER OF BUSINESS. 
Mr. WASHBURN, of Massachusetts. I 
' 
| the action just taken by the House in regard 
| to business to morrow. I wish to know whether 


rise to a question of order with reference to 
i the morning hour can be dispensed with? 
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The SPEAKER. It can, by unanimous 

consent. 

Mr. WASHBURN, of Massachusetts. 
object to dispensing with the morning hour 
to-morrow, 

The SPEAKER, The gentleman from Mas- 
sachusetts objects to the morning hour to-mor- 
row being dispensed with. If that objection 
be insisted on, the House cannot go into Com- 


miltee of the Whole till after the morning | 


hour. All these appropriation bills are made 
special orders after the morning hour. 

Mr. WASHBURN E, of Hlinois. It was a 
part of my proposition that the House should 
meet at eleven o'clock, and at once go into 
Committee of the Whole on the deficiency bill. 

The SPEAKER. The gentleman modified 


his proposition to meet the views of the gen- | 


tleman from Indiana, Mr. Wasnpern;] and 
the Chair stated that the hour of meeting to- 
morrow morning would be eleven o'clock. 


Mr. WASHBURN, of Massachusetts. I am 


willing that the House shail meet at eleven | 


o'clock; but to-morrow being private bill day, 
Tam not willing to give up the morning hour. 

Mr. BLAINE. Is not that objection entirely 
too late? 

The SPEAKER. he Chair thinks it is 
not, because in putting to the House the propo- 
sition of the gentleman from Ilinois the Chair 
did not state that if it were adopted the morn- 
ing hour would be dispensed with. 

Mr. BLAINE. Well, at any rate, we gain 
an hour by meeting at eleven o'clock. I move 
the House now adjourn. 

The motion was agreed to; and the House 
(at five o'clock p. m.) adjourned, 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BANKS: A memorial from William 
Cornell Jewett, urging payment for Alaska as 
a national measure to protect the national 
honor, and as a people's appreciation—with- 
outregard to party—of the life-long public ser- 
vices of Hon. W. H. Seward, and his foresight 
in acquiring territory near Americar Pacific 

ossessions, destined to surpass the Old and 
Yew World in civilization, commerce, and 
cities. 

By Mr. PERRY: The petition signed by 
over 10,000 of the business citizens of New 
York city, respectfully asking for speedy action 
in the passage of the bill and the appropriation 
for the construction of the building for the new 
post oflice and United States courts in that 
city, and recommending the adoption of the 
report of the Committee on the Post Office and 
Post Roads, submitted to the honorable House 
of Representatives June 16, 1868. 

By Mr. JUDD: The petition of Z. M. Hall, 
asking the refunding of tonnage tax paid in 
error. 

By Mr. MOORE: The petition of Thomas 
Stanger and 47 others, glass-workers in Glass- 
boro, New Jersey, complaining of the depres- 
sion of industry, and praying for such addi- 
tional protective duties as will revive manufac- 
tures and restore prosperity to the country. 

By Mr. PAINE: The petition of James 
Hinds, for enactment of a law for distribution 
of arms to militia, 


IN SENATE. 
Frivay, July 3, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. POMEROY, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

ADJOURNMENT FOR FOURTH OF JULY. 

Mr. JOHNSON. Mr. President, to-mor- 
row being the anniversary of the birth of the 
nation, I move that when the Senate adjourns 
to-day it adjourn to meet on Monday at twelve 


o'clock. , 
Mr. FESSENDEN. I take it that. motion 


I: 


n 
| 


H 


uly 3, 


GLOBE. 


Mr. JOHNSON. We always adjourn over 
the Fourth of July. 

Mr. MORRILL, of Maine. Notalways. I 
remember that Congress met together on the 
last Fourth, end I think we were in session 
all day. i 

Mr. JOHNSON. Let the motion lie over 
for the time being. 

The PRESIDENT pro tempore. The Chair 
understands the motion to þe withdrawn. 

PETITIONS AND MEMORIALS. 


Mr. WELCH presented a memorial of the 
Board of Trade of Jacksonville, Florida, pray- 
ing an appropriation for the purpose of opening 
the mouth of the St. John’s river, Florida; 
which was referred to the Committee on Com- 
merce. 

Mr. YATES presented a petition of citizens 
of Philadelphia, Pennsylvania, praying that 
pensions be granted the soldiers and sailors and 
the widows of soldiers and sailors of the war 
of 1812; which was referred to the Committee 
on Pensions. 

Mr. SUMNER, presented the memorial of 
William Cornell Jewett, protesting against 
that portion of the report of the Committee on 
Retrenchment proposing to rank the mission 
to Austria second class, and that to Belgium 
and that to Holland as first class; which was 
ordered to lie on the table. 

Mr. BUCKALEW presented petitions of 
journeymen cigar-makers and manufacturers 
of cigars of the first and second congressional 
districts of Pennsylvania, praying that a tax 
of five dollars per thousand be imposed on 
domestic cigars, and that the tariff on imported 
cigars may remain unchanged; which were re- 
ferred to the Committee on Finance. 

Mr. CRAGIN presented the memorial of 
Junius Boyle, commodore United States Navy 
on the retired list, praying to be restored to 
the active list; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. SHERMAN presented the memorial of 
7. Jackson, of Colorado, in relation to the 


charges on freight on the Union Pacific rail- | 
| road, eastern division; which was referred to 


the Committee on the Pacifie Railroad. 

Mr. McCREERY presented a memorial of 
citizens of Louisville, Kentucky, protesting 
against the prohibition of the export of distilled 
spirits; which was referred to the Committee 
on Finance. 


PEONAGE IN NEW MEXICO. 

The PRESIDENT pro tempore laid before 
the Senate a proclamation of the acting Gov- 
ernor of the Territory of New Mexico, in 
relation to holding peons in bondage and 


| involuntary servitude in violation of the laws ; 


which was referred to the Committee on Terri- 
tories. 
REPORTS OF COMMITTEES. 


Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 582) to incorporate the Union- 
town and Washington City Railroad Company 
in the District of Columbia, reported it with 
amendments. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, reported a bill 
(S. No. 589) to establish certain post roads + 
which was read, and passed to. aseeond reading. 

Mr. HOWARD. Iam directed by the Com- 
mittee on the Pacific Railroad, to whom was 
referred the bill (S. No. 78) granting lands to 
aid in the construction of a railroad and tele- 
graph line from the city of Lawrence, in the 
State of Kansas, to the boundary line between 
the United States and Mexico, in the direction 
of the city of Guayamas, on the Gulf of Cali- 
fornia, to report it with amendments. Incon- 
nection with that bill I ask the Senate to receive 
and order to be printed a copy of a bill now 
pending in the congress of Mexico for the 
construction of a railroad through that repub- 
lic, so as to connect with the line mentioned 
in the bill which I have just reported. I move 


that it be printed for the information of the 
Senate: . 
The motion was agreed to. 


FUNDING AND TAX BILLS, 


Mr. SHERMAN. I am directed by the 
Committee on Finance to report back the bill 
(H. R. No. 1284) to change and more effect- 
ually secure the collection of internal taxes on 
distilled spirits and tobacco, and to amend the 
tax on banks, withamendments. The amend- 
ments will, of course, be printed; and now, 
in order to ix the order of business, I submit 
the following order: 


Ordered, That on Monday next at one o'clock Sen- 
ate bill No. 207, and also House bill No. 1284, shall be 
the special orders, and continue as such trom day to? 
day until they are disposed of. 


Mr. CONNESS. J understand one of those 
to be the tax bill, What is the other? 

Mr. SHERMAN, ‘The funding bill. It is 
to make the funding bill and the tax bill spe- 
cial orders. I desire to do it so as not to have 
any struggle about the order of business. 

The motion was.agreed to. 


Mr. SHERMAN. In order to facilitate busi- 
ness, I ask the Senate to allow me to take up 
tor a moment Senate bill No. 207, with a view 
to have the amendment that I offered the other 
day to the civil appropriation bill printed as an 
amendment to that bill, as Senators may want 
copies of it, I ask that Senate bill No. 207 be 
taken up for a moment. 

The motion was agreed to; and the Senate 
proceeded to consider the bill (S, No. 207) for 
funding the national debt and for the conver- 
sion of the notes of the United States. 

Mr. SHERMAN. I withdraw the substitute 
that I offered to the bill, and offer the follow- 
ing in lieu of it, which I ask to have printed: 


That the Sceretary of the Treasury is hereby au- 
thorized to issue coupon or registered bonds of the 
United States in such form and of such denomina- 
tions as he may prescribe, redeemable in coin at the 
pleasure of the United States, after twenty, thirty, 
and forty years, respectively, and bearing the follow- 
ing rates of yearly interest, payable semi-annually 
in coin, that is to say: the issue of bonds falling due 
in twenty years shall bear interest at five per cent.; 
bonds falling due in thirty years shall bear interest 
at four and a half per cent.; and bonds falling duein 
forty years shall bear interest at four per cent., which 
said bonds shall be exempt irom taxation in any form 
by or under State, municipal, or local authority, aud 
the same and the interest thereon, and the income 
therefrom, shall be exempt from the paymenr of all 
taxes or duties to the United States, other than such 
income tax as may be assessed upon other incomes; 
and the said bonds and the proceeds thereof shall be 
exclusively used for the redemption, payment, or 
purchase of, or exchange for, an equal amount of any 
of the present interest-bearing debt of the United 
States, Other than the existing five per cent. bonds 
and the three per cent. certificates, and may be issued 
to an amount, inthe aggregate, sufficient to cover the 
principal of all outstanding or existing obligations 
as limited herein, and no more, but not to oxcced 
$70,000,000, shall be of the issue redeemable in twenty 
years. 

Src. —. And be it further enacted, That there is 
hereby appropriated out of the dutics derived from 
imported góods the sum of $135,000,600 annually, 
which sum, during each fiscal year, shall be applied 
tothe payment of the interest and to the reduetion 
of the principal of the publie debi,in such a manner 
as may be determined by the Secretary of the Treas- 
ury, or as Congress may hereafter direct; and such 
reduction shall be in lieu of the sinking fund con- 
templated by the fifth section of the act entitled 
“An acttoauthorize the issucof United States notes, 
and forthe redemption or funding thereof, and for 
funding tho floating debt of the United States,” 
approved February 25, 1862. 

SEC. —. And be it further enacted, That the holder 
of any lawful money of the United States, to the 
amount of $1,000, or any multiple of $1.000, may con- 
vert the samo into bonds for an equal amount, au- 
thorized by the first section of this act, under such 
rules and regulations as the Secretary of the Treas- 
ury may prescribe: and any holder of any of the 
bonds provided forin the first section of this actm ay 
present the same to the Treasurer of the United 
States and demand lawful money of the United 
States for the principal and accruinginterest thereen, 
and the Treasurer shall redeem the same in lawful 
money of the United States, unless the amount of 
United States notes then outstanding shall be equal 
to $400,000,000; and such bond shall not beso redeem- 


| able after the United States have resumed the pay- 


ment of coin for'their notes, 

Suc.—. And be it further enacted, That any con- 
tract hereafter made specifically payable in coin 
shall be legal and valid, and may be enforced ac- 
cording to its terms, anything in the several acts 
relating to United States notes to the contrary not- 
withstanding. : i pe 


The amendment was ordered to be printed, 


1868. 


THE CONGRESSIONAL 


a 


GLOBE. 


DIPLOMATIC AND CONSULAR SERVICE. 

Mr. PATTERSON, of New Hampshire, 
from the joint select Committee on Retrench- | 
ment, submitted the following resolution ; 
which was referred to the Committee on Print- 
ing: 

Resolved, That four thousand extra copies of the 
report ofthe Committee on Retrenchment upon the 
diplomatic and consular service of the United States 
be printed for the use of the Senate. 

JOILN SEDGWICK. 

Mr. COLE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 96. 

The motion was agreed to; and the joint 
resolution (H. R. No. 96) for the relief of John 
Sedgwick, collector of internal revenue third 
district California, was considered as in Com- 
mittee of the Whole. It proposes to direct 
the Secretary of the Treasury to pay to John 
Sedgwick, collector of internal revenue for the 
third district of California, the sum of $3,500, 
or so much thereof as the proper accounting | 
officer shall, from satisfactory vouchers, deter- 
mine necessary to secure him a salary of that 
amount for the fiscal year ending June 80, 1864, 
in addition to the amount he necessarily paid 
out, in currency, in the discharge of his official 
duties for that year. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed, 


AMERICAN STEAM LINE TO EUROPE. 


Mr. POMEROY. I move that the Senate 
ara to the consideration of House bill 
o. 989. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 939) to provide 
for an American line of mail and emigrant 
-passenger steamships between New York and 
one or more European ports. 

The Chief Clerk proceeded to read the bill. 
At the conclusion of the reading of the fourth 
section, 

Mr. CONNESS, At this point I desire to 
say that I should like to have that bill laid 
over at least foraday. It was reported by 
the Committee on Post Offices and Post Roads 
when I did not happen to be present. Per- 
haps that is my own fault, though when I am 
able I am generally at my post. 

Mr. POMEROY. If the Senator will allow 
the reading of the bill to be concluded, then, 
if he desires it, it may go over. 

Mr. CONNKESS. Itis scarcely worth while 
to consume any more time with it if we desire 
it laid over for examination. It presents at 
least a very complicated scheme of putting an 
American line of ships upon the Atlantic ocean. 
There is no man in the Union more in favor 
of having our mails carried in our own ships 
than Iam; but this is a peculiar measure, and 
I want an opportunity to consider it before it 
is further acted upon. J move that it be post- 
poned until to-morrow. 

Mr. POMEROY. Ifthe Senator will with- 
draw his motion and let the bill be read, it is 
all I ask to-day. 

Mr. CONNESS. Very well; I willdo that. 

Mr. RAMSEY. There is but a section or 
two more to read. 

Mr. MORGAN. I think the Senator from | 
California is right. Ido not think it is worth | 
while to spend the time of the Senate in read- | 
ing this billnow. I move thatits further read- 
ing be dispensed with, and that it be postponed. 

Mr. POMEROY. I hope the bill will be 
read through. i 

The reading of the bill was coneluded. 

Mr. POMEROY. Now, if the Senator from 
New York or the Senator from California 
wishes to look further into it, I am willing that 
the bill shall lie over, and I move to postpone | 
its further consideration. 

The motion was agreed to. 


BRIDGE IN BOSTON HARBOR. 


Mr. MORRILL, of Maine. The Committee | 
on Commerce, to whom was referred the joint | 


resolution (U1, R. No. 821) in relation to the i amended, and the amendment wasconcurred in. 


i erection of a bridge in Boston. harbor, have 
| directed me to report it back and ask for its 


| June 7, 1862, or acts amendatory thereof, or of their 
i assessments as such tax commissioners, are hereby 


| ceedings had been done and performed by a board 
| of three commissioners properly appointed and con- | 


present consideration. 


By unanimous consent, the joint resolution |! 
| was considered as in Committee of the Whole. 


It is a direction to the Secretary of the Navy 
to detail two competent and impartial officers 
of the Navy,’ and the Secretary of War to 
detail a competent and impartial officer of the 
engincer corps, who shall compose a commis- 
sion, whose duty it shall be to make careful 
examination of the harbor of Boston, and to 
report to Congress, at its next session, in what 
manner the commerce of that harbor and the 
interests of the United States in the navy-yard 
at Charlestown will be affected by the con- 
struction of a bridge over the water between the 
main land in the city of Boston and East Bos- 
ton in the manner provided in an act of the 
Legislature of the State of Massachusetts enti- 
tled “An act to incorporate the Maverick 
Bridge Company ;’’ and it provides that no 
bridge shall be erected by that company across 
that water until the assent of Congress shall 
be given thereto. 

Mr. SUMNER. The Senator from Maine 
reported that resolution, I understand. 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. SUMNER. A suggestion was made to 
me by a party in interest that there should be 
two commissioners appointed by the War De- 
partment as well as two by the Navy Depart- 
ment. By the resolution there are to be two 
from the Navy Department and only one from 
the War Department. It was thought by this 
gentleman that the interests of all concerned 
would be better consulted if there were two 
from each Department. I should like to sub- 
mi taat suggestion for the consideration of my 
riend. 

Mr. MORRILL, of Maine. I think if the 
Senator reflects he will see that there can be 
no importance attached to that for this reason : 
that there are no adverse interests represented 
by possibility on this commission. The com- 
mission is to represent the War Department 
and the Navy Department. They can have 
but one interest, which is the general interest 
of the Government, and they are of course, in 
presumption of law, entirely disinterested ; and 
then itis the examination of a general fact 
with reference to the interests of the Govern- 
ment and the interests of commerce. 

Mr. SUMNER. I will not make any motion 
against the desires of my friend. 

Mr. MORRILL, of Maine. I hope not. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


TAX COMMISSIONERS IN ARKANSAS. 


Mr. STEWART. I desire to call up Senate 
bill No. 564. It is in reference to the direct 
tax commissioners in Arkansas. 

The motion was agreed to; and the bill (S. 
No. 564) for the relief of Hulings Cowper- 
thwaite and Enoch H. Vance, and for other 
purposes, was considered as in Committee of 
the Whole. 

The Committee on the Judiciary proposed to 
amend the bill by striking out all after the 
enacting clause, in these words: 


That all the acts and proceedings of the said 
Hulings Cowperthwaite, and thesaid Enoch H. Vance, 
as such tax commissioners for the State of Arkansas, 
and all acts and proceedings done by them or either 
of them under color of authority under said act of 


ratified, confirmed, and legalized, and shall have the 
same force and effect, and be valid in all respects and 
for ali and every purposes, as if said acts and pro- 


stituted and acting in conjunction as contemplated 
by said act. 
And in lieu thereof inserting: 

That the acts and proceedings which have been had 
or performed by any tivo of the tax commissioners in 
and forthe State of Arkansas, shall have the same 
force and effect as if had and performed by all three 
of said commissioners. 

The amendment was agreed to. 


The bill was reported to the Senate as 


I denot-know whether 


preamble stricken out. 
that comes after the passage-of the bill or not. 


The PRESIDENT 
tion is now in order. : 
Mr. STEWART. I move, then, to strike 
out the preamble, in these words: : 
Whereas Iulings. Cowperthwaite’ and Endch Hy 
Vance, direct ‘tax commissioners for the State of. 
Arkansas, under the act of June 7, 1862, acted as 
such tax commissioners from January 1, 1865, until 
May 25, 1865, without the presence or concurrence of 
a third commissioner as contemplated by said act. 
and the Government of the United States recognized 
their acts as such commissioners during said period: 
Therefore. è 


The amendment was agreed to. | 


The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. ` 

On motion of Mr. STEWART, the title of the 
bill was amended so as to read: “A bill con- 
cerning the tax commissioners of the State of 
Arkansas.’’ 


_ JUDGES OF WASHINGTON TERRITORY. 


Mr. WILLIAMS. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 487. 

The motion was agreed to; and the bill (S. 
No. 487) to disapprove an act of the Legislative 
Assembly of Washington Territory redistricting 
the Territory and reassigning the judges thereto 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
disapprove the act of the Legislative Assembly 
of the Territory of Washington, approved Jan- 
uary 25, 1868, entitled ‘‘An act defining the 
several judicial districts of the Territory and 
assigning the judges thereto.” 

Mr. DAVIS. [should like the Senator from 
Oregon to give some reason why that measure ` 
of the territorial Legislature should be disap- 
proved, why we should pass this bill? 

Mr. WILLIAMS. Isupposed the honorable 
Senator was informed on that subject, as the 
bill has been considered and reported by the 
Committee on Territories, of which he is a 
member; but perhaps he was absent at the 
time. I will simply state that the Legislative 
Assembly of Washington Territory have passed 
an act by which they have put pretty much all 
the Territory into one judicial distriet with the 
design to legislate so far as practicable the 
other judges out of office. Itis entirely incon- 
venient to the people and unjust to the other 
judges. It was produced by some feeling of 
personal heat or political prejudice, or some- 
thing of that kind, and the act of the Legisla- 
ture ought to be disapproved. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third-time, and passed. 


ADJOURNMENT FOR FOURTH OF JULY. 


Mr. JOHNSON. I renew the motion I 
offered a few minutes ago, that when the Senate 
adjourns to-day it adjourn to meet on Monday 
next, to-morrow being the anuiversary of our 
independence. 

Mr. EDMUNDS. I hope that motion will 
not be agreed to at this time. There isimport- 
ant business on the Calendar which, if not fin- 
ished to-day, I shall ask the Senate to sit 


pro tempore. That mo- 


i| to-morrow and finish. At a later stage in the 


proceedings possibly I should have no objec- 
tion; but now I hope the motion will not be 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the motion of the Sen- 


| ator from Maryland. 


-Mr. EDMUNDS. Iask for the yeas and 


|| nays upon it. 


The yeas and nays were ordered. 
Mr. EDMUNDS. Before this vote is taken, 
I wish to appeal to my political friends, to ask 


! them not to adopt this motion at this time. 


We are coming near to the end of the session. 
‘fhere is important legislation of a political 
character on the table, which is to be consid- 
ered to-day, I hope, which may. not he finished. 
‘Phere are many other bills that ofght to be 
considered to-day or to-morrow, iu charge of 


| my friend from lowa, [Mr. Hantay.] On 
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Monday the tax bill and the funding bill will 
be upon our tables, and we shall be crowded 
with those. I think we have legislation before 
us of a character which will justify us in sitting 
on the Fourth of July to consider it, and dis- 
pose of it, if it be necessary. When we have 
reached near the end of this day’s proceedings 
we can then determine whether it is wise to 
adjourn over to-morrow or not. Congress has 
frequently sat on the Fourth of July, and I do 
not think it will injure us to sit on the same 
day that a convention of Democrats is to meet 
in the city of New York. If the Fourth of 
July is good for one purpose it is for the other. 

Mr. POMEROY. If there was notaspecial 
order for Monday I should be willing to adjourn 
over. It is possible that we may complete the 
business which it is desirable to complete 
to-day, so that wecan adjourn over to-morrow ; 
but as we have a special order for Monday, 
which willtake until the last of the next week, 
and there are, as the Senator from Vermont 
has observed, very important measures that 
ought to be completed to-day or to-morrow, L 
cannot, at this time, vote to adjourn over. I 
may be able to do so in the course of the day. 
If we are to complete our legislation any time 
this summer, and adjourn before the election, 
I think we ought to commence our legislation 
and stick to it day after day until it is com- 
pleted. There is nothing like completing a 
subject when we have once begun it. Last 
year the Fourth of July was a national holiday 
as much as this year, but we met and held a 
session. : 

Mr. JOHNSON, We adjourned directly. 

: Mr. POMEROY. We held ashort session. 
Congress came together on that day. It was 
the beginning of the session. If the measure 
to which the Senator from Vermont has alluded 
can be got through to-day, there may be good 
reasons for adjourning over; but I cannot vote 
for it now. 

Mr, ANTHONY. I suggest to the Senator 
who submitted this motion to let it lie over 
until toward the close of the day, and then 
probably we shall be able to come to a unani- 
mous result upon it. Iam satisfied we shall 
not do anything to-morrow if we do meet. We 
have met on several Fourths of July since I 
have been here, but never accomplished any- 
thing by it. 

Mr. JOHNSON. We sat but once. 

Mr. ANTHONY. Yes, sir. I have been 
here three times, I think, on the Fourth of July. 
I recollect that on one occasion a Senator not 
now in the body said we should not do any 
business, and we did not. He objected to 
everything that was brought forward. I recol- 
lect that at another time we met and adjourned 
without doing anything; and in all probability 
it would be so to-morrow. But I suggest that 
we allow this motion to lie over until the close 
of the day, aud then take a vote upon it. 

Several Senators. Let us dispose of it now. 

Mr. MORRILL, of Maine. I hope the Sen- 
ate will allow this motion to remain to a later 
period of theday. I think this isakin to a prop- 
.osition to begin the Fourth of July now. If 
the Senate holds it under consideration with a 
view to the consideration to-day of an import- 
ant measure that is before it, I have no doubt 
wo can finish that bill; but if it is settled now 
that we are going to take a holiday to-morrow 
it will begin now, 

Mr. CONNESS. I am very sorry to hear 
the Senator from Maine intimate here that our 
friends, the New England Senators, would 
begin the holiday now if this motion should be 
agreed to. I presume he means them, be- 
cause he is best acquainted with their habits. 

Mr. MORRILL, of Maine. Certainly ; as 
well as the others, 

Mr. CONNESS. Senators from our part of 
the country, where the people are of more 
steady habits, intend to work this day out, even 
if this motion should be agreed to, to the end. 
Now, sir, I am in favor of making to-morrow 
a holiday,tand I am very sorry to find my 
friend from Vermont protesting against this 
holiday above all others—the Fourth of July. 
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If we should meet here to-morrow we should 
do no business. We adjourned one session on 
the Fourth of July, but it was a day of ad- 
journment, which was a kind of holiday. We 
certainly should not do any business if we met 
to-morrow, and I hope we shall adjourn over. 
Mr. FRELINGHUYSEN. LI, think it im- 
portant to the nation that this day should for- 
ever be honored, and that it is becoming the 
Congress of the United States to honor it by 
adjourning over, even if the result is that we 
are obliged to.stay here oneor two days longer 
in summer. I expect to be detained here my- 
self, and the only reason why I want to adjourn 
over is because I think we ought not to treat 
this day as we doall others on the calendar. 

The PRESIDENT protempore. The ques- 
tion is on the motion that when the Senate 
adjourns to-day it be to meet on Monday next. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Buckalew, Chandler, Conness, Cor- 
bett, Cragin, Davis, Drake, Fowler, Frelinghuysen, 
Hendricks, Howe, Johnson, McCreery, McDonald, 
Morgan, Osborn, Patterson of Now Hampshire. Ram- 
sey Ross, Tipton, Van Winkle, Vickers, Wade, Welch, 
Willey, and Yates—26. 

NAYS--Messrs. Anthony, Cole,Conkling, Edmunds, 
Harlan, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Pomeroy, and Williams—10. 

ABSENT—Messrs. Bayard, Cameron, Cattell, Dix- 
on, Doolittle, Porry, Fessenden, Grimes, Henderson, 
Howard, Norton, Nye, Patterson of Tennessee, Rice, 
Saulsbury, Sherman, Sprague, Stewart, Sumner, 
Thayer, Trumbull, and Wilson—22. 


So the motion was agreed to. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the 
United States, communicating correspondence 
relative to an alleged practice of the Danish 
authorities to banish convicts to this country; 
which was referred to the Committee on Foreign 

telations, and ordered to be printed. 
BILL INTRODUCED, 
Mr. CRAGIN asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 


590) to establish the assimilated rank of the 
staffoflicers of the Navy; which was read twice 
by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


PACIFIC RAILROAD REPORTS, 


Mr. HOWARD submitted the following reso- 
lution ; which was considered and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to communicate to the Senate the annual 
reportsof the Union Pacific Railroad Company and 
the several railroad companies connected therewith, 
setting forth as required by the twenticth section of 
the act of 1862: 

1. The names of the stockholders and their places 
of residence, so far as the same can be ascertained, 

2. The names and residences of the directors and 
all other officers of thecompany. 

3. The amount ofstock subscribed and the amount 
thereof actually paid in. 

. A description of the lines of the road surveyed, 
of the lines thereof fixed upon for the construction 
of the road, and cost of such surveys. 

reals amount received from passengers on the 
road. 

6. Amount received for freight thereon. 

7. A statement of the expenses on said road and its 
fixtures. 

8. A statement of the indebtedness of saidcompany, 
setting forth the various kinds thereof, 


MEDICAL AND SURGICALIULISTORY OF THE WAR. 


Mr. CONKLING submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform the Senate of the condition of the appropria- 
tion made by an act entitled * An act making appro- 
priations for sundry civil expenses,” &c., approved 


July 28, 1866, for five thousand copies of the first i 


volume of the Medical and Surgical History of the 
War,and for five thousand copies of the Medical Sta- 
tistics of the Provost Marshai General’s Bureau, and 
how much of said appropriation remains unex pended, 
how much bas been expended, and for what purpose, 
together with the dates and particulars of the expend- 
itures, 


MISSISSIPPI RIVER IMPROVEMENT. 
Mr. RAMSEY. I move that the Senate 


proceed to the consideration of House bill No. 
It is a short bill, and will take but a few 


The motion was agreed to ; and the bill (H. 
R. No. 554) making a grant of land to the State 


H 


of Minnesota to aid in the improvement of the 
navigation of the Mississippi was considered 
asin Committee of the Whole. It proposes 
to grant to the State of Minnesota, for the 
purpose of aiding that State in constructing 
and completing a lock and dam at Meeker’s 
island, (so called,) in the Mississippi river, in 
that State, and thereby facilitating the naviga- 
tion of the Mississippi river betweeu the Tails 
of St. Anthony and the mouth of the Minne- 
sota river, two hundred thousand acres of pub- 
lic lands, to be selected in alternate odd num- 
bered sections by an agent to be appointed by 
the Governor of the State, subject to the 
approval of the Sceretary of the Interior. The 
lands granted are to be selected from the pub- 
lic lands lying within the limits of the State of 
Minnesota, not more than one section to be 
selected in any one township; and the selec- 
tions are not to be made from any lands con- 
taining mines of gold, silver, cinnabar, or cop- 
per, por from any lands to which rights of pre- 
emption or homestead have attached. ‘Lhe 
lands granted are to be subject to the disposal 
of the Legislature of the State of Minnesota 
for the purposes mentioned, and no other; and 
the lock and dam shall be and remain forever 
a public highway, free from any toll or charge 
of any kind whatever; and the Legislature is 
to have power to pass all needful rules and reg- 
ulations that may be necessary to fully carry 
out the purposes of the act. 

The work is to be done under the direction 
ofthe engineer department of the United States 
according to the plan and estimates submitted 
by Major General Warren ; and if the lock and 
dam are not constructed within two years from 
and after the date of the acceptance and dispo- 
sition of the grant by the Legislature of the 
State the lands granted are to revert to the 
United States. 

At any time after the selection of the lands, 
and subsequent to the completion of the lock 
and dam, the lands granted are to be open for 
settlement by actual settlers upon paying to the 
State of Minnesotaa price not exceeding S1 25 
per acre for the same, which shali be paid 
by the State to the company who may construct 
the lock and dam. If at any time prior to the 
completion of the lock and dam the Govern- 
ment of the United States shall make an appro- 
priation in money sufficient to construct the 
lock and dam, the grant of lands made by the 
bill is to revert to the United States. he bill 
is to have no effect on lands already granted 
for railroad purposes. 

The Committee on Public Lands proposed 
to amend the bill by adding as a new section: 


Src.6. And be it further enacted, That there be, 
and hereby is, granted to the Statcof Minnesota, the 
further quantity of one hundred thousand acres of 
public lands, subject to the same restrictions as to 
selection and sale as are hereinbefore named, the 
proceeds whereof shall be used in making such im- 
provements in the Mississippi river at the Falls of 
St. Anthony as may be deemed necess by the 
Legislature of said State to protect and secure tho 
existing navigation iminediately above said falls. 


The amendment was agreed to. 
Mr. MORRILL, of Vermont. I should like 
to hear some explanation of this bill. I find 
that Minnesota has received more Jands than 


j any other State or Territory in the Union. I 


do not know but that this is all as it ought to 
be and a proper donation of public lands; but 
still I should like to have it explained so that 
the Senate may understand it. I find that we 
have already given Minnesota seven million 
seven hundred and eighty-two thousand four 
hundred and three acres of land—more than 
to any other State. Ihave no doubt the chair- 
man of the Committee on Post Offices and 
Post Roads [Mr. Ramsey] will make it all 
lain and clear, and I should like to hear from 
im. 

Mr. RAMSEY. The Senator from Vermont 
rather flatters me; but, Mr. President, this is 
a bill that comes from the Committee on Pub- 
lic Lands, and not from the Committee on 
Post Offices and Post Roads, and I have no 
doubt the chairman of that committee [Mr. 
Pomeroy] will be able to explain what I shall 
leave unexplained in regard to this bill, 
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The proposition contained in the bill is a 
very simple one. The bill was passed by the 
House of Representatives after thorough con- 
sideration, and was well understood there. It 
almost explains itself. It is an appropriation 
of two hundred thousand acres of public land, 
to be selected by sections, one section in each 
township, and not more than one to a town- 
ship, so that it avoids the objection of accumu- 
lating a great quantity of lands in a body to the 
exclusion of settlers upon any township of*the 
State. It scatters the selections all over the 
State. 

The improvement for the benefit of which 
this appropriation of land is made was esti- 
mated for by General Warren, known to all the 
members of the Senate, an officer of the engi- 
neer corps of the United States, who was 
detailed by the Secretary of War under an 
appropriation made, I think, in July, 1866, for 
the survey of the Mississippi river. Herecom- 
mends, with a view of carrying the complete 
navigation from St, Paul to the mouth of the 
Minnesota river as far up as the Falls of St. 
Anthony, that a lock and dam be constructed 
at what is called Meeker's Island, half way 
between the mouth of the Minnesota river and 
the Falls of St. Anthony, and he estimates the 
cost of that work, in a report bearing date 
April 8, 1868, at $225,000. It would properly 
fall within the province of Congress to make a 
money appropriation for this work; but inas- 
much as the liberality of Congress is taxed 
pretty largely in that way, it was thought 
advisable to ask the General Government 
simply to give us lands within our own State. 
We thought we would not encroach upon the 
‘Treasury of the nation to that extent, but would 
ask the General Government to let us make 
selections of public lands within our own limits. 
We thought that in this very unobjectionable 
form we should beable to get a measure passed 
providing means for executing this work which 
otherwise the nation might be under some obli- 
gation to do out of the money of its own Treas- 
ury. The lands, as Senators will perceive, are 
to be sold to actual settlers upon the comple- 
tion of the work, 

It is true, Mr. President, that a large body 
of lands have been appropriated to the State 
of Minnesota for railroad purposes; but the 
people of the State have no very direct or 
immediate interest in them and very little in 
any way until those roads are completed. 
That is coming to pass, though slowly. We 
have probably four or five hundred miles of 
tailroad now completed in the State of Min- 
nesota, the area of which, as the Senator from 
Vermont will recollect, is as large as that of 
the two great States of Pennsylvania and New 
York, so that an appropriation of seven mil- 
lion acres, although seemingly a very large 
amount of land, is nothing when you consider 
the great territory upon which these roads are 
to be constructed. At any rate those grants 
are in no larger proportion than the grants 
which have been given to other States of the 
West. It is a matter of very little considera- 
tion, when you take into view the immense 
amount of country that is to be accommodated 
by these railroads. : 

But, sir, not to consume the time of the 
Senate, I will State briefly that the work for 
which this bill provides has been estimated for 
by the engineers of the United States, and it 
is to be constructed under the charge of those 
engineers, so as to guard you against any possi- 
bility of a waste of the fund. It is a work 
essential to the improvement of that river, 
one of the great rivers of the country. The 
Falls of St. Anthony furnish an immense water 


power. The people, not only of Minnesota, | 


but of the whole valley of the Mississippi, are 
interested in their preservation, and in the 
completion of the navigation up to the very 
falls. The falls are utilized almost to their 
full extent at this time. Lumber is sawed 
there and shipped to the States below us ; flour 
is being ground there; woolen goods are being 
manufactured, and the water-power is applied 
to many other pursuits. 


I trust the Senate will not have any dif- 
culty in passing the bill as it came from the 
House of Representatives with the amendment 
of the Committee on Public Lands. 

Mr. MORRILL, of Vermont. I do not ex- 
pect to retard the passage of the bill; but I 
would suggest to the Senator from Minnesota 
that if he has anything else he wants to pass 
now is a capital time. I think he could pass 
a bill granting a million acres as well as 
three hundred thousand. I observe that this 
bill, as it it came from the House of Repre- 
sentatives, made a grant of two hundred thou- 


sand acres of land, and our Committee on Pub- || 


lic Lands have added another hundred. thousand 
acres. 

Mr. POMEROY. Not for the same work. 

Mr. MORRILL, of Vermont. But for a 
different work, and that I have not heard ex- 
plained. 

Mr. RAMSEY. That is to prevent the re- 
cession of the Falls of St. Anthony. I have 
here a letter from General Warren, giving a 
full explanation on that point. Unless the 
Falls of St. Anthony are saved by some work 
of this kind, they will recede and be lost to us 
entirely. I will read the letter of General 
Warren: 

WASHINGTON, D. C., June 27, 1868. 


Sır: I have the honor to acknowledge the receipt 
of your letter of the 26th instaut, expressing the so- 
licitude felt in regard to the breaking away of the 
rocks and recession of the Falls of St. Anthony, and 
asking my views concerning the formation of the 
falls, the danger of their destruction by successive 
floods, and the injury to navigation above the falls 
that would result from their destruction. 

brief description of the structure of the rocks at 
the Falls of St. Anthony is as follows: 

The rock forming the bed of the river at and just 
above the falls is a stratum of hard magnesian lime- 
stone, having a well-marked jointed structure, so as 
to readily separate into large blocks from fifteen 
to thirty feet square. Immediately in contact with 
limestone, beneath it, is a layer of clay at. about 
three feet in thickness, nearly or quite impervious 
to water. R i lace 

Beneath this clay stratum is a very soft silicious 
sand rock, easily worn away by the water, and ex- 
tending downward an unascertained depth, into 
which the water washes deep holes below the falls. 
The hard capping rock is thus being undermined, 
especially in flood stages, and falling off in large 
blocks, which are subsequently broken up into 
smaller pieces and carried away by the current. 

This is the case with nearly all our waterfalls, but 
the receding action is much more rapid at the Falls 
of St. Anthony than at any other existing fall with 
which Jam acquainted. 

It is obvious to an observer that at a distant period 
the falls were at Fort Snelling, the present junction 
of the Minnesota river, and that they have receded 
to their present position in the manner before de- 
scribed a distance of about seven. miles. | , 

Did this same formation of rock extend indefinitely 
above the present falls along the river the continued 
recession might only be considered as endangering 
the dams and mills in their present location and not 
to concern the question of navigation. And, asacon- 
sequence, the prevention of this wearing away by the 
water might be considered a mere local interest, and 
to be provided for by those specially concerned. 

But it so happens that the stratum of hard mag- 
nesian limestone thins out and rises entirely above 
the surface of the river a few hundred fect above the 
present crest of the falls, and further on the softsand 
rock alone is to be found in the bed of the river, so 
that when the action of the stream has destroyed all 
that remains of the hard layer but a few days willbe 
necessary to lower the bed and produce a continuous 
rapid far above, not merely destroying the present 
wator-power, but a long reach of navigable channel. 

The Water-Power Company at Minneapolis ex- 
pended in 1866 between thirty and forty thousand dol- 
jars in an unavailing attempt to stop this wearing 
away. ‘Lhe undertaking is a dificult and expensive 
one, and itis but fair that the protection and exten- 
sion of the river navigation should lend its aid to that 
of the Water-Power Company in effecting a common 
object. 

The danger which threatens the destruction of the 


! Falls of St. Anthony requires prompt attention. 


‘The present condition of the falls is further ex- 
hibited by the annexed diagram. . 

On this diagram the banks of the river are repre- 
sented in green, the water blue, the soft sand-rock 
yellow, the magnesian limestone brown, and the 
clay bed pink. 

The section is constructed to cut the dam at the 
point furthest up the stream, from which point the 
dam inclines downward toward each shore. This 
apex of the dam is at the upper end of the magne- 
sian limestone, above which the bed of the river is 
twenty feet deep. 

The water is represented falling over the lower 
edge of the magnesian limestone in two places, four 
hundred feet apart; the lower one is at the place 
where the crest of the falls was in 1866, at which 
time the Minneapolis Water-Power Company put in 
the apron below the falls to protect them from fur- 
ther wear; the upper place is where the crest of the 


i 


i 


falls was left after the flood of July, 1867, four hun- 
dred feet having been washed away in one flood, 
notwithstanding the attempt to prevent it. One 
more like freshet would probably destroy the falls, 
for only one thousand feet of the magnesian lime- 
stone remains, and its thickness diminishes as. the 
recession gocs on; it was eighteen feet thick at the 
crest in 1866, and at the present position of the crest 
of the falls it is about eight feet thick; hence the 
present pressing emergency. 

Very respectfully, your obedient servant. 

i G, K. WARREN, 
Brevet Mojor General United States Army, 
ajor of Engineers, 
His Excellency Hon. Wintiam R. MARSHALL, Gov- 
ernor of Minnesota, 
_ Surely nothing need be added to show the 
importance of prompt action to preserve this 
great water-power. 

Mr. POMEROY. I am glad the Senator 
from Vermont has called the attention of the 
Senate to this bill, because it is novel in its 
character in some respects. It is not exactly 
in harmony with thegeneral class of bills which 
have been passed by this body disposing of the 
public lands. The bills we have passed here- 
tofore with which I have had anything to do, 
have only given alternate sections, and we have 
doubled the price of the remaining sections 
reserved by the Government, so that really the 
grant was not a donation. I know that the 
Senator can show that on paper the grants to 
Minnesota are some seven million acres. That 
would be the extent of the grants if none of 
thelands were occupied; but practically, and, 
in fact, portions of the lands are occupied by 
settlers, so that perhaps the real grant would 
only be about half that much. 

But, sir, I was saying that this is different 
from the other grants, because here we propose 
to allow the State to take one or two sections 
in each township where there are public lands, 
without doubling the price of the other lands, 
In that respect it introduces a new feature, and 
I wanted particularly to call the attention of 
the Senate to it. Iwill state in a word how 
the committee justified it. 

We have been in the habit of making appro- 
priations of money to improve the Mississippi 
river year by year in some places, The en- 
gineer reports, and the committee have evi- 
dence, that the Falls of St. Anthony are about 
to be destroyed. ‘The river has worked back 
so far that it is believed by the citizens there 
that one freshet will destroy the falls, so that 
the water-power and the navigation of eighty 
miles above will be ruined. They came to 
Congress wanting some appropriation of money 
to aid in protecting the Falls of St. Anthony, 
Now, in the first place, it is difficult to pass a 
bill making an appropriation of money; and, 
in the second place, an appropriation of land 
of this character will answer every purpose, 
because it will give the State a eredit and 
facility by which she can raise the money with 
which to improve and save the falls. 

There are two grants in the bill now. The 
first is what was in the bill as it was passed by 
the House of Representatives, to enable the 
State to extend a canal up to the foot of the 
falls for the benefit of the lumber interest 
there, All the citizens on the line of the river 
below are interested in getting lumber from 
this section of the country from the immense 
mills there located. That water-power is an 
immense power, and is used in preparing lum- 
ber for market, and without the canal being 
built they are unable to run the mills at this 
time on account of the falls receding year by 
year, breaking off. The formation is a blue 
limestone placed over sandstone, and the sand- 
stone wears out under and then the limestoue 
falls, and the falls recede from year to year, 
until they are now nearly to the head of the 
rapids. 

To obviate the necessity of a donation of 
money to improve the navigation of the Mis- 
sissippi river, the committee were induced to 
report this bill. I want the Senate to under- 
stand what itis, and then they can pass itor not. 

Mr. MORRILL, of Vermont. May I ask 
my friend from Kansas whether he does not 
think, as the chairman of the Committee on 
Public Lands, he is setting a very bad prece- 
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dent? Will not other States having public 
lands be sure to quote this as a precedent, and 
come here and ask appropriations of laud for 
theimprovement of rivers and falls and various 
other things? i 

Mr. POMEROY. That matter was a good 
deal considered by the committee. In the first 
place, there are no other States that we know 
of that have got any St. Authouy’s Falls to 

rotect and save. There are other States that. 

aye rivers the navigation of which they would 
be glad to have aided; but this is peculiarly 
important, not simply to Minnesota, but to the 
whole region of country below, and we thought 
it very desirable to save the Falls of St. An- 
thony. I do not want to take up time this 
morning. I merely desired to have the Senate 
understand exactly what the bill is. 

Mr. WENDRICKS. Iwas not present when 
this bill was considered by the Committee on 
Public Lands, but I am glad that they reported 
in its favor, and especially am I glad that they 
reported the amendment. ‘The destruction of 
the Falls of St. Anthony would be one of the 
greatest losses to the northwestern country, not 
only a loss of the most remarkable water-power 
perhaps to be found in all that region, but 
probably the destruction of the navigation of 
that portion of the river above the falls, so 
that l think if there be any national work to 
which we can appropriate a small portion of 
the public lands this bill provides for such a 
work. 

Mr. FESSENDEN,. I wish simply to say 
that if it is established that this is a great im- 
provement ] shall have no hesitation in voting 
for this bill. That being taken for granted, as 
I understand it is, one thing is very certain, 
that either money would be appropriated out 
of the Treasury to accomplish it or lands must 
be given. As it is very certain that the only 
way in which the whole country can have any 
benefit from the public lands is by appropri- 
ating them to national works, I am very glad to 
see it take that turn, and I should be glad to 
get some small share of the public lands for 
other parts of the countryin that way. [think 
it would be a very great improvement on the 
present system of disposing of them. They 
will be sure to go for local purposes entirely 
unless they are used in this way. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


ORDER OF BUSINESS. 


The PRESIDENT protempore. The morn- 
ing hour having expircd the unfinished business 
of yesterday is regularly before the Senate, 
being the joint resolution (S. R. No. 189) 
excluding from the Electoral College votes of 
States lately in rebellion which shall not have 
been reorganized. 

Mr. HARLAN. I think, under the rules 
of the Senate, there is a prior special order. 
If I remember the rules correctly, when two 
special orders conflict, the one assigned first is 
to take priority. 

Mr. EDMUNDS.. The unfinished business 
of the preceeding day always overrides special 
orders. 

The PRESIDENT pro tempore. The un- 
finished business overrides any special order. 

Mr. HARLAN. I ask then that that joint 
resolution be passed over informally for the 
purpose of taking up some district bills. 

Mr. EDMUNDS. icannot consent to that. 
This is a measure of great importance, if there 
is any value at all in it, and if not it ought to 
be disposed of adversely. After the fate it has 
had I cannot cousent to have it postponed. 

Mr. HARLAN. Then I move that it be 
postponed for the purpose of proceeding with 
the consideration of bills pertaining to the 
District of Columbia. i 

Mr. EDMUNDS. 
done. 

Mr. HARLAN called for the yeas and nays, 
and they were ordered. 


I hope that will not be 


Mr. EDMUNDS. I merely wish to call the | 


attention of the Senate to what the question 
is, and to state to the Senate that if they post- 


| pone this measure, with a view to proceed to 


the consideration of local business of the Dis- 
trict of Columbia, I shall take it as an evidence 
that the Senate do not desire to consider it 
and shall give it up. That is all I have te say. 

Mr. HARLAN. T do not wish to have the 
question pat with any such understanding. It 
is probable that J shall vote for the measure 
of the Senator from Vermont when it comes 
to be considered; at least I do not wish to 
pledge myself by an adverse vote to continu- 
ing its consideration now, to vote against it on 
its merits; but I hope this question will not be 
decided by any such consideration, 

Congress has exclusive jurisdiction of the 
District of Columbia. It is the only legisla- 
tive body that can make laws for the people of 
this District. It has been usual heretofore to 
assign several days during each session of Con- 
gress for the consideration of District business. 
During this session, a protracted session, the 
Senate has seen proper not to give this com- 
mittee a single day thus far, and although a 
day was assigned heretofore, an important bill 
was permitted to press the consideration of 
District’ business: from the attention of the 
Senate; and if the measure in charge of the 
Senator from Vermont should now supersede 
the District business, I should hardly have a 
hope that we could dispose of that business 
during this session. If the Senate will sustain 
its previous action op this subject, this day 
having been formally assigned for District busi- 
ness, Í will pledge myself to be as economical 
of time as possible, and only call up bills which 
are quite important, and which I think will 
not elicit very much discussion, and I shall 
hope to get through with them in the course 
of an hour and a half or two hours at the 
outside. 

Mr. EDMUNDS. It willtake no more time 
to finish this measure now than it will on any 
other day; andif the Senator supposes that 
the District of Columbia business can never 
be considered unless it is considered now, the 
same may be said of the measure which is reg- 
ularly under consideration. Tt will be crowded 
off, as the Senator from Ohio has given me 
notice that he will be obliged to insist on Mon- 
day upon the consideration of the tax bill and 
the other bills of that nature. If this measure 
is to be considered at all it must be considered 
now. 

Mr. COLE. Jt seems to me the business of 
the District of Columbia ought to take its place 
quite at the foot of the Calendar of the busi- 
ness of Congress. It cannot be of so much 
importance as the business which relates to 
the whole country. It certainly should not be 
permitted to take precedence of a measure 
with regard to the votes of the Electoral Col- 
lege, on which may depend the election of 
President.and Vice President. 

Mr. CORBETT. I believe that the District 
business has been really at the foot of the list 
through the entire session. 
apart for that business, but our chairman gave 
way in order that another very important bill 


; might be disposed of. This day again has been 


formally set apart, and I think that by going on 
with it we can dispose of that business very 
promptly, and elicit but little discussion. I 
think it ought to be done. `I desire to give my 


| support to the measure of the Senator from 


Vermont as I understand it, but I am still very 
anxious that we shall dispose of some of the 
District of Columbia business, which has been 
accumulating on our hands, and which it is 
very important should be disposed of. I hope 
the Senate will sustain that committee in having 
this day, which was set apart for its business. 
Mr. SUMNER. I am very sorry, on this 
question of the order of business, to be obliged 
to vote against considering the measure of the 


| Senator from Vermont; but asa member of 
the Committee on the District Columbia I | 


united with my colleagues there in an instruc- 
tion to our chairman to move the Senate fora 


One day was set | 
i man, Stewart, Wade, and Williams—16. 


day this week in order. to act upon the press- 
ing business already reported by that eom mit- 
tee. The Senate will bear in mind that the 
committee has not. had a day during the pres- 
ent session, or at least fora long time. 

Mr. EDMUNDS. .lthas had a great many 
bills passed. 

Mr. SUMNER. It has had some few bills 
passed, but there is a great deal of urgent 
business that has not been attended to, and 
the Senate cannot forget that Congress has 
exclusive jurisdiction of the District of Colum- 
bia, and that, therefore, it has thrown upon 
it peculiar responsibilities. Under these cir- 
cumstances, I do not think the Senator from 
lowa ought to lose the precedence that he has 
gained for the business of lis committee: by 
having this day set apart expressly for its con- 
sideration three or four days ago. 

Mr. EDMUNDS. He has not obtained any 
precedence. When that day was set apart 
every Senator present understood that, by the 
rules, if there was any unfinished business of 
yesterday it would be the first business in 
order to-day at oneo’clock, standing first on the 
list of the special orders. We have made this 
same order a dozen times this season, and the, 
unfinished business of the day before has been 
considered. : 

Mr. HARLAN, The spirit of the rule will 
not sustain the Senator from Vermont in in- 
sisting on taking uphisbill. It will be remem- 
bered by the Senate that it was called up at 
the moment of adjournment last evening. It 
is not, therefore, in point of fact, the unfinished 
business. It was not before the Senate and 
being considered when the Senate adjourned. 
lt was called up by the Senator with his usual 
adroitness, to which I take no exception, just 
at the last moment in the expiring hours of 
the session of yesterday. 

Mr. SUMNER. In order to oust the Dis- 
trict business. 


Mr. HARLAN, JI will not say for the pur- 


i pose of ousting that business, for I suppose 
j the Senator would have done the same thing 


if any ether business had been assigned for to- 
day; but I wish to call attention to the fact 
that the spirit of the rule of the Senate will 
not sustain the position of the Senator from 
Vermont. 

Mr. EDMONDS. The Senator forgets that 
this measure was under consideration before, 
and was once crowded out, and therefore it 
was perfectly just to get it on the Calendar 
again as soon as possible. 
ae HARLAN. That can be said of a dozen 

ills. i 
The PRESIDENT pro tempore. The ques- 


an is on the motion of the Senator from 
| Iowa. 


The question being taken by yeas and nays, 


| resulted—yeas 22, nays 16; as follows: 


YKAS—Messrs. Buckalew, Conness, Corbett, Davis, 
Fowler, Harlan, Hendricks, Howe, Johnson, Me- 
Creery, MeDonald, Morgan, Osborn, Patterson of 
New Hampshire, Ramsey, Sumner, Tipton, Van 
Winkle, Vickers, Welch, Willey, and Yates—22, 

NAYS—Messrs. Anthony, Cole, Gonkling, Cragin, 


; Drake, Edmunds, Fessenden, Frelinghuysen, Morrill 


of Maine, Morrill of Vermont, Morton, Ross, Sher- 


ABSENT— Messrs. Bayard, Cameron, Cattell, 


| Chandler, Dixon, Doolittle, Ferry, Grimes, Hender- 
| son, Howard, Norton, Nye, Patterson of Tennessee, 
; Pomeroy, Rice, Saulsbury, Sprague, Thayer, Trum- 


bull, and Wilson—20, 
So the motion of Mr. Haran was agreed to. 
Mr. EDMUNDS. In pursuance of what I 
stated, I take this as an evidence of the dispo- 
sition of the Senate not to consider the joint 


; resolution, and I give notice that I shall not 
i again ask the Senate to take it up. 


FIRST PRESBYTERIAN CHURCH. 
Mr. HARLAN. I move that the Senate 


| proceed to the consideration of House bill 


No. 502. 
The motion was agreed to; and the bill (H.R. 


i No. 502) to incorporate the congregation of 
i! the First Presbyterian Church, of Washington, 


was considered as in Committee of the Whole, 
The bill proposes to create Francis H. Smith, 
N. P. Chipman, Otis C. Wight, A. D: Robin- 
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poration is to be exempt from any taxes to be 
assessed upon its corporate property under the 


authority of Congress or of the city or county | 


of Washington; but the value of all property 
so exempt is not to exceed $200,000. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 


CONNECTICUT AVENUE AND PARK RAILWAY 


Mr. HARLAN. 
proceed to the consideration of House bill 
No. 420. 

The motion was agreed to; and the bill (H. 
R. No. 420) to incorporate the Connecticut 
Avenue and Park Railway Company in the 
District of Columbia was considered as in 
Committee of the Whole. By the bill Augus- 
tus B. Stoughton, John Little, John L. Kid- 
well, George H. Plant, Le Roy Tuttle, G. W. 
Hopkins, R. M. Hall, and their associates and 
assigns, are to be created a body-corporate, 
under the name of the Connecticut Avenue 
and Park Railway Company, with authority 
to construct and lay down a single or double- 
track railway, with the necessary switches and 
turnouts, in the city of Washington, through 
and along the following avenues, streets, and 
highways: commencing at the intersection of 
Seventeenth street west and Pennsylvania 
avenue, along the west side of Seventeenth 
street to its intersection with H street north, 
thence along Seventeenth street west to its 
intersection with Connecticut avenue, thence 
aloug Connecticut avenue to Boundary street ; 
also, from the intersection of Boundary street 
and Connecticut avenue along the county road 
from such intersection, thence on any road 
opened, or which may hereafter be opened, 
west of the Fourteenth street road, to within 
or through the proposed public park, or to the 
county line’ of Washingtou county, with the 
right to run public carriages thereon drawn 
by horse-power, receiving therefor a rate of 
fare not exceeding. six cents a passenger for 
any distance on said road. Should a majority 
of stockholders so elect, the road, after reach- 
ing the intersection of Boundary street and 
Connecticut avenue, instead of continuing 


from that intersection up the county road now | 


opened, may be constructed along Boundary 
street in the direction of Meridian Hill to any 
county road opened, or which may hereafter 
be opened, west of Sixteenth street west, and 
thence along that county road by the most 
practicable route to the terminus near, at, in, 
or through the proposed park, as before pro- 
vided. ` 

Mr. MORTON. T suggest to the chairman 
of the committee the propriety of so amending 
this bill as to require the gauge of this road to 
be the same witli that of Lhe road on Pennsyl- 
vania avenue and other roads in the city. Tt 
is important to the people of the city for this 
reason, that they are now having their carriages 
constructed with a view to make them fit the 
track, run upon the track of the other roads. 
That is a matter of great convenience to the 
people. This bill allows the gauge of this road 
tobe between four and six feet, and it would 
enable the company so to vary their gauge, 
even but very little, as to prevent the use of 
their track by the carriages, wagons, and 
vehicles of the city. These railroad tracks 
ought to be of uniform width, so that the peo- 
ple can have their carriages and wagons made 
to fit them. : 
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I move that the Senate | 


Mr. MORTON. 
amend the bill as to provide that the. gauge 
shall be the same with that of the street rail- 


road on Pennsylvania avenue. 
will accomplish the purpose. 
The Cuter CLerx. It is proposed to amend 
the bill in section three, line thirteen, by strik- 
ing out the words ‘' Baltimore and Ohio rail- 
road,” and inserting ‘‘ Washington and George- 
town railroad ;’’ so that the clause will read: 
And tho carriages shall not be less than six feet in 


width, the gauge to correspond with that of the 
Washington and Georgetown railroad. 


Mr. HENDRICKS. Tt seems to me the 
railroad company would make that provision 


I suppose that 


anyhow in constructing the road, and it is | 


unnecessary to send the bill back to the House 
if that is all the amendment that is necessary in 
the bill. 

Mr. MORTON. 
put in there for some purpose. 
not to be in the bill. 

Mr. HENDRICKS. Some of the citizens 
of this District have spoken to me about this 
bill. They want to build the road this fall, 
and if the bill is amended it will go back to 
the House of Representatives, and it may not, 
perhaps, be reached there. ‘That is the only 
objection { can see to the amendment. 

Mr. SHERMAN. IJ ean state to the Senator 
from Indiana (Mr. Morron] that all the street 
railroads built now are built upon what is 
called the uniform gauge. The two roads that 
are built here have the same gange, as I bap- 
pen to know, as I drive over thêm very often, 
and wagons are generally built upon that 

auge. 

Mr. MORTON. This bill provides that it 
may be between four and six feet. 

Mr. SHERMAN. Ihave no doubt that, as 
a matter of convenience in transporting their 
cars from the depot to the railroad, they will 
have the same gauge. I do not think the 
amendment necessary, and as it. may embar- 
rass the bill, I hope the Senator will withdraw it. 

Mr. HENDRICKS. The only objection I 
have to it is that it may possibly defeat the 
bill in the House. 

Mr. ANTHONY. I do not believe there 
is any doubt that such an amendment will 
be concurred in by the House, and the. ques- 
tion being raised, it might. be an object to 
the company to make this road of a different 
gauge for the very purpose of keeping the 
street free from carriages. 

Mr. HARLAN. If the Senator will allow 
me, I think the gauge of the Georgetown and 
Washington railroad is required to be the same 
as that of the Baltimore railroad, and this bill 
requires the gauge of this road to be the same 
as the Baltimore road. That can be ascer- 
tained by looking at the law; and in order that 
the Senator from Indiana may have an oppor- 
tunity to look at the charter of the Washington 
and Georgetown railroad to see if that is not 
so, I will ask that the bill be passed over in- 
formally. 

Mr. MORTON. I will say to the Senator 
from Iowa that it would be safe in either case 
with this amendment. 

Mr. HARLAN. I have no personal objec- 
tion to the amendment. I think the House 
will pass it. 

Mr. MORTON. I think so. 
amendment is right, 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and thé amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 

WILLIAM B, TODD. 

Mr. HARLAN. I move that the Senate 
poroa to the consideration of the bill (H. R. 

o. 503) for the relief William B. Todd. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the. bill, which proposes to refund to Wil- 
liam B. Todd, of the city of Washington, the 


Those other words were 
They ought 


I think the 


I therefore move to so! 


i 


sum of $319, for money paid: by him tosthe 
United States, on the 27th of June, 1856, for 
certain land in the city of Washington, being 
the south half of lot No, 15, in square No. 636, 
which had been before sold aud the United 
States paid therefor. : : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

WASILINGLON TARGET ASSOCIATION, 


Mr. HARLAN. I move that the Senate 


| take up House bill No. 344, 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No, 344) to incorporate 
the ‘Washington Target-shooting Association’! 
in the District of Coluimbia. It proposes: to 
incorporate and make a body. corporate of 
Charles Kloman, Frederick Huegler, ‘Charles 
Ebel, John H. Stailey, Adolf Cluss, G. Dill, 
Gustav Hartig, B. Henze, John Kessel, Casper 
Kneessi, Iù. L. Schmidt, Richard Wallach, M. 
Michler, Lewis Clephane, and A. ©. Richardg, 
of Washington city, in the District of Colum 
bia, and their associates and successors, by‘ the 
name of the t Washington 'Target-shooting 
Association,’ for the purpose of establishing 
and maintaining, in the District of Colur- 
bia, a “park,” designated and named ‘the 
“Washington Schuetzen Park,” the object of 
which shall be moral and social, and to acqiire 
proficiency and skill as marksmen. The capi- 
tal stock of the corporation is not to exceed 
$100,000, and the stock is to be divided into 
shares of twenty five dollars each, 

Mr. MORRILL, of Maine, T suggest to the 
chairman ofthe committee whether thereshould 
not be some limitation on the amount of prop- 
erty authorized to be held by this corporation, 
The bill authorizes them to hold personal and 
real estate. itis ` 

Mr. WARLAN. 1 have noobjection to such’ 
an amendment. f A 

Mr. MORRILL, of Maine.» ‘There should 
be a limitation providing that it should not 
exceed a certain sum, a 

Mr. HARLAN, Ihave no objection to such 
an amendment, if the Senator will suggest it. 

Mr. MORRELL, of Maine. Ihave not the 
slightest idea what the umount ought to be. 
Perhaps the Senator himself is more familiar 
with those institutions, and can tell, = 

Mr. HARLAN, Iwill state to the Senator 
that I understand the whole purpose of the bill 
is to enable an association of gentlemen in 
this city to secure a deed for a piece of land 
that they may hold in common on which they 
have erected shooting galleries on the edge of 
the city. 

Mr. MORRILL, of Maine. 
be sufficient? i ; 

Mr. HARLAN. I think not, I think the 
Senator had better put it at $50,000. Landis 
very valuable in that part of the Districts I 
think the land cost perhaps, twenty or, thirty 
thousand dollars. Sat f DR 

Mr. POMEROY. I suppose it is;not ex- 
empted from taxation or anything of that 
zind? ` ; ie ee 

Mr. HARLAN. No, sir. © ie 

Mr. MORRILL, of Maine: I only suggest 
that there should be a limitation... 0. + 

Mr. POMERGY. Put it at $50,000, got 

The PRESIDENT: pro tempore.. It is moved 
to amend the bill -byhmiting it to $60,000. . 

Mr. POMEROY. ‘Not to exceed $50,000. 

The Curer CLERK: ` Phe amendment: is. to 
insert at the end of section four the. following 
proviso: — ; geht eds y fag he's 

Provided, That the amount of real property: or 
estate to be held or owned by said association shall 
not exceed in value $50,000. : oe 

The amendment was agreed to, ae 

Mr. MORTON. I did not listen Attentively 
to the reading of the bill. F wilt inquire of 
the chairman whether there is a special Jimit- 
ation in the bill that the property to be: pur- 
chased by this company shall be held only. for 
this purpose ? Een 

Mr. HARLAN. | I think sos 


Would $10,000 


and 
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‘Me: MORTON. They have not.a general 
right to buy real estate? . 

Mr. HARLAN. I think it is- specifically 
limited to this object. ; 5 

Mr. MORTON. I should like to hear 
part of the bill read again. 

The Chief Clerk read as follows: 
` Src, 4, And be it further enacted, That the said cor- 
poration shall have full power to makeand prescribe 
such by-laws, rules, aud regulations as they may 
deem needfut and proper for the management of the 
stock, property, estate, and effects of the corpora- 
tion, not inconsistent with the laws in force in the 
District of Columbia, to have and use a common 
seal, with the privilege of. altering the same at 
pleasure; to. purchase, take, and held, by deed or 
otherwise, any property, real, personal, or mixed, 
and the same or any part thereof to dispose of at 
pleasure, and to execute such deed or deeds or other 
conveyances as may be necessary therefor; to issue 
stock, and make all suitable and necessary regula- 
tions for the purchase, sale, and transfer of the sume; 
to borrow money; to impose fines upon the mem- 
bers, and collect tbe same as other small debts are 
‘edllected ; to expel members, &e. 

Mr. MORTON. Is there nothing specify- 
ing the purpose for which they may purchase 
and hold real estate? Is it a general permis- 
sion? ca . 

Mr. HARLAN. In the first part of the bill 
the object of the corporation is specifically set 
forth, as I think, and I suppose they would not 
have any more powers than those that are 
directly conferred in the bill itself. 

Mr. MORTON. I believe it has been held 
that the definition in such a bill of the general 
character of a corporation does not limit and 
control the power to hold real estate, if that is 
general in its character, 

_ Mr. HARLAN, Ihave no objection to any 
limitation that the Senator may think neces- 
sary. 

Mr. MORTON. Such a charter as that 
might be converted into a speculation. I offer 
an amendment such as I have suggested, and 

“ask the Clerk to prepare it. ‘ 

The Cuter CLERK. Itis proposed toamend 
the bill by adding after the proviso just adopted 
the following: 

And provided further, That the real estate and per- 
sonal property of the said association shall be heid 
lor the purposes, and no other, expressed in the first 
section of this act. 

Mr. CONKLING, I beg to suggest to the 
Senator that, as the bill uses the expression 
“property real, personal, or mixed,” he had 
. better say ‘the said property.” He does not 
wish to exclude what may be called mixed prop- 
erty, but to provide that all property shall be 
held for this purpose. 

The PRESIDENT pro tempore. If so 
changed, the bill would not probably read well. 
The first proviso would read contrary to the 
other, Ifthere be no objection, however, the 
other proviso will be amended so as to read, 
‘‘ property, real, personal, or mixed.” ‘The 
Chair hears no objection. The question is on 
agreeing to the amendment. i 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendments were concurred 
in, The amendments were ordered tò be 
engrossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


. BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Witttam G. Moors, his Secre- 
retary, announced that the President had, on 
on the 25th of June, 1868, approved and signed 
the following bills: 

An act (S. No. 426) for the relief of Thomas 
Crossley ; 

An act (S. No, 184) granting a pension to 
Mrs. Ann Corcoran; 


that 


An act (S. No. 450) relative to filing reports | 


of railroad companies; 

An act (S. No. 425) granting a pension to 
George Bennett; 

An act (S. No. 280) granting a pension to 
Michael Hennessy, of Platte county, Missouri; 

An act (S. No. 164) to provide for appeals 
from the Court of Ciaims, and for other pur- 
poses ; 

An act (S. No. 877) to change the times of 


holding the district and circuit courts of the 
United States in the several districts in the 
State of Tennessee; 

An act (S. No. 216) to amend an act enti- 
tled “An act granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the Central Pacifie railroad, in California, to 
Portland, in Oregon ;’’ and f 

A joint resolution (S. R. No. 184) author- 
izing a change of mail service between Fort 
Abercrombie and Helena. 
` The message also announced that the bill 
(S. No. 584) relating to contested elections in 
the city of Washington, District of Columbia, 


having been presented to the President of the l| of Columbia.” 


United States on the 16th of June, 1868, and 


not having been approved by him or returned | 


to the Senate, in which it originated, within 
ten days, (Sundays excepted,) had become a 
law under the Constitution of the United 
States. 


REGISTER OF DEEDS IN THE DISTRICT. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 491) to provide for the appointment of 
register of deeds in the District of Columbia, 
and for other purposes. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provides that from and 
after its passage the appointment of register 
of deeds for the District of Columbia shall be 
vested in the supreme court of the District, 
and the register so appointed, from time to 
time, is to hgld the office during the pleasure 
of the court, and qualify and perform all the 
duties of the office as provided by law, and re- 
ceive as compensation for his services such 
sum as may be fixed by the court, not exceed- 
ing the rate of $3,000 per annum, exclusive 
of the necessary expenses of the office. It is 
to be the duty of the register to employ, from 
time to time, subject to the approval of the 
court, a suficient number of copyiststo enable 
him to keep up the current records and in- 
dexes of the office with necessary and reason- 
able promptness, and, as the fees and income 
of the office will justify, to copy such of the 
records as have become defaced or obliterated, 
and to index the same. The copyists are 
to receive such compensation fur services ren- 
dered by them, either by the piecè or by the 
day, as the court may determine, not exceed- 
ing five cents per hundred words for copying, 
and not exceeding twelve cents per hundred 
words for indexing, or not exceeding three 
dollars per day for each faithful day’s work of 
eight hours’ duration to each of the copyists ; 
but the salary of the register, compensation of 
copyists, cost of blanks, blank books, station- 
ery, fuel, light, office rent, and all other neces- 
sary expenses of the office, are not in any case 
to exceed the aggregate fees and emoluments 
as provided by law. 

It is also to be the duty of the register of 
deedsto receive all the fees and emoluments of 
the office, and to deposit them from day to day 
with the clerk of the supreme court of the Dis- 
trict of Columbia, taking his receipt therefor. 
It is to be the duty of the clerk to give bond 
with approved security in such sum as the court 
may determine, to receive, receipt for, safely 
keep, and to pay out those funds, on orders to 
be drawn by the register of deeds, accompa- 
nied by vouchers approved by the chief justice 
of the supreme court of the District of Colum- 
bia, for the salary of the register, compensation 
of copyists, and other necessary expenses of 
the office, and at the close of each calendar 
year to pay over any surplus that may be in his 
hands to the treasurers of the city of Washing- 
ton, of the city of Georgetown, and of the levy 
court of the county of Washington respectively, 


to be added to the school funds of the cities | 
and county, and to be used for the support of | 


schools, in proportion to the number of chil- 
dren to be benefited thereby in each of the 
corporations, the award to be made by the 
supreme court; but the clerk is authorized to 
retain for his services two per cent, per annum 


i 


for all moneys received and properly accounted 
for under the act. + me 
The filing of all instrnments for record since 
the decease of , late register, and 
under the superintendence of —— Flood, and 
so noted by him, are to be valid, to-all intents 
and purposes, as though filed by an actual in- 
cumbent of the office of register of deeds for 
the District of Columbia. : 
Mr. HARLAN. I move to amend the bill 
by inserting the following to come in as sec- 
tion one: i 


That from and after the passage of this act the 
style of the register of deeds of the District of Co- 
lumbia shall be “recorder of deeds of the District 


The amendment was agreed to. 


Mr. HARLAN. I move to strike out in line 
three of the printed bill, after the word ‘‘ that,” 
the words ‘from and after the passage of this 
act.” ‘They are mere surplusage. 

The amendment was agreed to. 


Mr. HARLAN. In line four I move to 
strike out '‘ register’’ and to insert ‘‘ recorder,” 
and to make the same change wherever the 
word occurs throughout the bill. 

The amendment was agreed to. 


Mr. HARLAN. I now move to strike out 
the fourth section of the bill, in the following 
words: 


Seco. 4. And beit further enacted, That tho filing of 
all instruments for record since the decease of —— 
—, late register, and under thesuperintendence of 
—— Flood, and so noted by him, shall be valid to all 
intents and purposes the same as though filed by an 
actual incumbent of the office of register of deeds 
for the District of Columbia. 


And to insert in leu thereof the following 
sections : 


And be it further enacted, That the legal fees for the 
services of said recorder of deeds shall be as follows, 
that is to say: for filing, recording, and indexing, or 
for making a certified copy of any instrument con- 
taining two hundred words or less, fifty cents, and 
fifteen cents for each additional one hundred words, 
to be collected at the time of filing and wheu the 
copy is made; for each certificate and seal, twenty- 
five cents; for searching records extending back two 
years or less next preceding current, date, twenty- 
five cents, and five cents tor each additional ycar, to 
be paid by the party for whom the search may be 
made; for recording a town plat, three cents for 
‘each lot such plat may contain; for recording a plat 
of survey five cents for each course such survey may 
contain; for filing and indexing any paper required 
by Jaw to be filed in his office, fifteen cents; for cach 
examination of title by the party or his attorney, 
fifty cents; for taking any acknowledgment, fifty 
cents, 

And be it further enacted, That all deeds of convey- 
ance, leases, powers of attorney, and other written 
instrumentsrequired by law to be filed und recorded, 
and all copies of instruments and records and certifi- 
cates authorized by law, filed, recorded, made and 
certified by William G. Flood as acting register of 
deeds for said city since the death of Edward C. Eddie, 
late register, and which may be filed, recorded, made, 
and certified by the said William G. Flood up to the 
date or the appointment ofa recorder of deeds under 
the provisions of this act, shall, and are hereby, de- 
clared to be legally performed, the sameasif thesaid 
William G. Flood had been appointed and qualified 
as register; and the said William G. Flood is hereby 
declared to bo entitled to all the legal fees and cmol- 
uments of said office for his said services which have 
hitherto been allowed the register of deeds, and which 
havo accrued, or may accrue, during said period. 


The amendment was agreed to. 


The bill was reported to the Senate, as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. ; 

On motion of Mr. HARLAN, the title of the 
bill was amended so as to read: “A Dill to 
provide for the appointment of a recorder of 
deeds in the District of Columbia, and for other 
purposes.” 

MESSAGE FROM TIHE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No, 1279) in relation to addi- 
tional bounties and for other purposes ; and 

A bill (H. R. No. 550) providing for the sale 
of a portion of the Fort Gratiot military res- 
ervation in St. Clair county, in the State of 
Michigan. 
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ENROLLED BILLS SIGNED. 


The messagealso announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution ; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (S. No. 847) to confirm the title of 
Ethan Ray Clarke and Samuel Ward Clarke 
to certain lands in the State of Florida, claimed 
under a grant from the Spanish Government; 

A bill (H. R. No. 1027) to authorize the 
construction of a bridge over the Black river, 
in Lorain county, Ohio; and 

A jointresolution (H. R. No. 318) to correct 
an act entitled ‘‘ An act for the relief of cer- 


tain exporters of rum.” 
PROPERTY OF MARRIED WOMEN. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of the bill (S. No. 
177) regulating the rights of property of mar- 
ried women in the District of Columbia. 

The motion was agreed to ; and the bill was 
considered by the Senate as in Committee of 
the Whole. It provides that in the District of 
Columbia the right of any married woman to 
any property, personal or real, belonging to 
her at the time of marriage or acquired during 
marriage in any other way than by gift or con- 
veyance from her husband to the prejudice of 
his subsisting creditors, shall be as absolute as 
if she were feme sole; but in the conveyance 
of realty her husband is to join her in the deed 
and if he refuse to do so, the supreme court 
of the District of Columbia is to have power, 
in its discretion upon her petition, to appoint 
a trustee to make the conveyance. If she die 
intestate, her personalty is to vest in her hus- 
band; and if she die intestate, léaving minor 
children, her husband is to have an estate by 
the curtesy in her realty, 

Mr. HENDRICKS. I should like to inquire 
of the gentlemen of the committee presenting 
this bill what change it makes in the existing 
law? It is rather important legislation. 

Mr. HARLAN. it merely enables a mar- 
ried woman to hold a separate estate in the 
District of Columbia. That was the purpose 
of the bill, 

Mr. HENDRICKS. Can anybody disturb 
her in her ownership of real estate in the Dis- 
trict now? : 

Mr. HARLAN. I think so. I think her 
husband can control it. 

Mr. HENDRICKS, 
in the deed? 

Mr. HARLAN. He might not be able to 
convey it without her joining in it; but he 
would beable to control it. If the Senator 
wishes to examine the bill, I will ask to have 
it passed over and take up another. 

Mr. HENDRICKS. I donot care about 
that. The general: feature and purpose of 
making married women secure in their separate 
property, I sympathize with; but this bill did 
not strike me as being very carefully drawn. 

Mr. HARLAN. I will state to the honor- 
able Senator that.the bill was drawn by some 
member of the Senate, and referred to the 
Committee on the District of Columbia, and 
submitted by the committee to a member of 
that committee, Judge Parrersoy, of Tenues- 
see, and he had it in his hands for some time, 


Without her joining 


examined it very carefully, and reported that | 


there could be no objection to its passage. 
Mr. HENDRICKS. There is one rather 
extraordinary provision, I think, in the bill; 
and that is, that if the husband declines to 
join in the conveyance necessary to pass the 
title the wife may apply to the court, and the 
court shall appoint a trustee for that purpose. 


J do not know whether I am willing to go quite | 


that far to get up a lawsuit between husband 
and wife about her separate property whenever 
she wants to scll, and he does not agree that 
it is best to do so. Ido not know whether that 
would be wise or not. I think that is a new 
provision in the legislation of the country. | 
Mr. HARLAN. If the Senator will oblige 
me by examining the bill carefully, I will ask 


to. have it passed over for that purpose. I 
move that it be Jaid aside informally. 

Mr. TRUMBULL. I hope the bill will not 
be laid aside so as to lose its position here. I 
think it is a bill that ought to pass in this 
District. 

Mr. HARLAN. I will call it up again, if 
the Senator will allow me, as soon as we act 
on another bill. I wish to give the Senator 
from Indiana an opportunity to look at it. 

Mr. TRUMBULL. I wish to state that there 
have personally come to my knowledge one or 
two cases in the District of Columbia where 
married women had some little property which 
reckless husbands were dissipating and dis- 
posing of. I think it is the general tendency 
in all the States of late years to secure to mar- 
ried women their separate property, and to 
allow them to control it. I think there ought 
to be such a law in the District of Columbia. 
As to the particular provision which the Sena- 
tor from Indiana refers to, authorizing a mar- 
ried woman to convey her real estate and 
requiring the husband to join in the deed, and 
if he refuses to do so allowing her to apply to 
the court for the purpose of protecting the 
sale, I see no objection to that. I think in 
some of the States married women are allowed 
to convey their real estate without the husband 
joining in the deed, and this is only an addi- 
tional protection. It would only be in extreme 
cases that it would be necessary to apply to the 
court. There would be but very few such 
cases. I should be willing myself to vote for 
a law allowing a married woman absolutely to 
convey her estate without the husband joining 
in it. 

Mr. MORTON. I should like to inquire of 
the Senator from Illinois what necessity there 
is for requiring the husband to join, provided, 
if he refuses to join, the wife can compel him 
to do so? Why not provide that her own con- 
veyance shall be sufficient? For my part, I 
should oppose that whole provision. Ido not 
know of any State where a married woman can 
convey her real estate without the consent of 
her husband, or compel him to consent if he 
refuses, or have some other trustee appointed 
by a court. I think it is entirely new. [never 
heard of such a provision, and I do not believe 
it is for the benefit of married women at all. I 
am opposed to it. 

Mr. TRUMBULL. I do not know but that 
I should be willing, as I said, to vote for a bill 
that would allow a married woman absolutely 
to convey her property, without her husband 
joining; but the Senator from Indiana is cer- 
tainly aware that as the law now stands a court 
of chancery would interfere to protect a mar- 
ried woman in property belonging to her, which 
the husband wassquandering. Youcanimagine 
such a case. 

Mr. MORTON. That is not the case I put. 

Mr, TRUMBULL. The case that the Sen- 
ator put was this: he was making an objection 
to calling upon the court to compel the hus- 
band to join. Ile can imagine a case, and so 
can I, where a court would compel a sale of 
the property of the wife to support the wife 
and children, and compel the husband to assent 
to it, or convey the title without his assent. 

Mr. MORTON. That may be in the power 
ofa court of chancery. But the protection of 
the property. of married women is one thing. 
We have statutes in nearly every State to do 
that. We have very ample provisions in the 
laws of Indiana for the protection of the prop- 
erty of married women, and to prevent their 
husbands from squandering that property ; but 
we have no provision, and { never heard ofany 
in any State, that authorizes a married woman, 
upon her own will and judgment, to go and sell 
her real estate against the wishes of her hus- 
band. I think that would be a very unsafe 
provision. 


The PRESIDENT pro tempore. The bill is | 
in Committee of the Whole and open for: 


amendment. 


Mr. HENDRICKS. 1 move to strike out 


the provision that creates the estate by curtesy. | 


vision in the bill.‘ a a Es punat 

Mr. HENDRICKS. Yes, sir; there is. I 
ask the Clerk to read the last part of the bill, 
_ Mr. HARLAN. The Senator from, Indiana 
is right. That isin the bill. © 0°: i 

Mr. TRUMBULL. Idid notso understand it. . 

The Carer Cierx. It is proposed to strike 
out at the end of the bill the following clause’: 

And that if ie i i i ü- 
dren, her husband daat E ENE 
in her realty. $ i 

Mr. HENDRICKS. Ithink we kave been 
advancing in the law beyond the estate by the 
curtesy. i 

Mr. HARLAN. 
amendment. 

Mr. HENDRICKS. When the wife dies 
owning real estate the law ought to give to her 
husband such part in that real estate in fee as 
he ought to enjoy, but if she dies leaving chil- 
dren there is no propriety in his having the 
whole of the estate for life, which is the cur- 
tesy. If, according tothe laws of some of the 
States, he should have the fee as against the 
children of the one third, and they of the two 
thirds, that ought to be provided for; but the 
estate by curtesy is one that ought not to exist, 
in my opinion. It is being abandoned very 
rapidly in the States. ; 

Mr. TRUMBULL. Let me suggest to the 
Senator from Indiana, suppose there are no 
children living; would he deprive the husband 
of the courtesy ? 

Mr. HENDRICKS, 
the whole of it. 

Mr. TRUMBULL. There may have been 
children who have deceased before the wife? 

Mr. HENDRICKS. Then the husbaud 
should be the heir. 

Mr. WILLIAMS. I will ask the Senator 
from Iowa who has charge of this bill if mar- 
ried women in this District can bring suits 
without the consent or concurrence of their 
husbands? 

Mr. HARLAN. [think not. I think the 
doctrine of the common law prevails in this 
District. ; : : 

Mr. WILLIAMS. If that be so I think this 
bill would be objectionable, If the law does 
| not allow a married woman to bring a suit to 
protect or recover any personal or real prop- 
erty without joining her husband, then to invest 
the property of the wife absolutely, as though 
she was a feme sole, would put the property 
where it could not be protected by litigation, 
it seems to me. According to the provisions 
of this bill, all property that she acquires, per- 
sonal or real, is to be as absolute in her as if 
she were a feme sole. 

Mr. TRUMBULL. That would allow her 
to sue. That would carry the other rights with 
it. If itis as absolute as if she were a feme 
sole, of coursegshe would have the same right 
to protect it in court as a feme sole. The 
courts would so construe it. 

Mr. WILLIAMS. I think that altogether 
doubtful. If the law provides in this District 
as it does in many of the States, that the wife 
shall bring suits by joining her husband with 
her, this provision would not by intendment 
repeal that act. 

Mr. TRUMBULL. Undoubtedly it would. 
There was the same law in my State. 

Mr. HENDRICKS. If the Senator from 
Oregon will permit me, I will move that this 
bill be referred to the Committee on the Judi- 
ciary. I think it should be considered by that 
committee. 

Mr. HARLAN. Ihave no objection to that. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


| The following bills received from the House 
of Representatives were severally read twiçe 
by their titles, and referred to the Committee 
on Military Affairs and the Militia: 
| A bill (H. R. No. 1279) in relation to addi- 
| tional bounties and for other purposes; and 
A bill (B. R. No. 550) providing for the 


Mr. TRUMBULL. .There is no such.pro- 


T have no objection to the 


Then ‘he should have 


ie 


ji 
i 
i 


Michigan. : 
NATIONAL HOTEL COMPANY. ` 


Mr. HARLAN. I move to discharge the | 


Committee on the District of Columbia from 


the further consideration of the bill (H. R. No. | 


866) to incorporate the National Hotel Com- 
any of Washington city. i 

The PRESIDENT pro tempore: The com- 
mittee will be discharged, if there be no 
objection. i 

dr. HARLAN. I now move that the Sen- 
ate proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 866) to incorpo- 
rate the National Hotel Company of Washing- 
‘ton city. George H. Calvert, R. C. Weight- 
man,’ James C. McGuire, Zeph. English, 
George H. Calvert, je., and Charles B. Cal- 
vert, their associates, successors, and assigns, 
are to be created a body corporate and politic 
by the name of the National Hotel Company, 
in the city of Washington, in the District of 
Columbia, and by that name they are to be 
capable of taking, holding, managing, improv- 
ing, purchasing, leasing, for the sole purpose 
of erecting and maintaining a hotel, real and 
personal estate within the city of Washington, 
not exceeding $500,000 in value. 'The capital 
stock is to be not less than $227,000 in shares 
of $500 each. 

Mr. POMEROY. I have no objection to 
Incorporating a hotel in Washington, but there 
ought to be some provision in the Dill as to 
what kind of a hotel the corporators are to 
keep. While the Senate are considering this 
bill, if we could make an amendment by which 
we could have a first-class hotel of character 

“and standing, and make it obligatory on this 
corporation to keep it so that gentlemen could 
stop at it, I should be very glad to support the 
bill. [Laughter.] I donot think there is any 
object in incorporating a hotel company to ran 
a hotel as the hotels here are now managed. 
I would not retard the progress of the billif 
any importance is attached to it; but I do not 

‘believe there is any object in incorporating a 
hotel company in Washington if they are to 
keep a hotel like the hotels at which I have 
been obliged to stop here. [Laughter. ] 

Mr. HARLAN. I should like to inquire if 
the Senator thinks it will makeit any worse to 
have it incorporated? 

Mr. POMEROY. 
it better, 
porate it. 

Mr. HARLAN. 
will have that effect. 
ate consent. 

Mr. EDMUNDS. Thope the Senator from 

' Kansas will withdraw his opposition to this 
bill. It is of the utmost imp®rtance unques- 
tionably that it should pass. I am surprised 
that any Senator, partteularly a Republican, 
should stand up here, when this day has been 
devoted to the business of the District of Co- 
lumbia and its suffering interests, that have 
been delayed so long by Congress not payin 
the attention to them that they deserve, an 
endeavor to clog legislation by objecting to a 
hotel bill. What is to be done, I should be 


I would provide to make 
lt is to make it better that we incor- 


It is to be hoped that it 
We will try, if the Sen- 


glad to know, ifthe public interests are to be: 


: neglected in this way? Tt is true, some dis- 
tant sections of the country that are a good 
ways off can be passed by in the hot. weather ; 


but if a hotel in Washington appeals to us, I | 


am sure we ought not to have any opposition 
from any quarter. I hope the Senator will 
withdraw his objection. i 

Mr. WILLEY. 
honorable Senator from Vermont, I should 
like to inquire if there are any ladies concerned 
init. [lLaughter.] 

Mr. EDMUNDS. As all the ladies have 
obtained the precedence in the Senator’s com- 
‘mittee, I dare say there will be ladies in the 
hotel; certainly if he is a boarder there. 
` (Laughter. ] 


With the permission of the 


amendment. 
Mr. MORTON. We certainly very much 


need a first class hotel in this city. 1 
objection I see to this is, that the capital stock 


provided is certainly not large enough to con- 


struct sucha hotel and furnish it. 

Mr. CONKLING. How much is it? 

Mr. MORTON. Fivehundred thousand dol- 
lars, I think. ` 

Mr. EDMUNDS. Is there any provision that 
it shall be free from taxation ? 

Mr. MORTON. . No; I believe not. 


Mr. EDMUNDS. ‘There ought to be! 
{ Laughter. ] 


The bill was ordered to a third reading, read | 


the third time, and passed. 
WITHDRAWAL OF PAPERS. 


Mr. EDMUNDS. . Lask unanimous consent 
to withdraw the papers in a pension case of 
Mrs. Kirby Smith. The reason why I ask it 


| in this form is the fact that her petition was 


reported ou during the last Congress adversely, 
and I learn from a letter which I hold in my 
hand from Governor Lane, of Indiana, who was 
the chairman of the Pension Committee at that 
time, that it was not intended to make an 
adverse report. As the rules require in such 
cases unanimous consent, I ask that consent, 
that Mrs. Smith may have leave to withdraw 
her papers. 
The PRESIDENT pro tempore. The Sen- 
ator from Vermont asks unanimons consent to 
withdraw the papers mentioned by him. Is 
thereany objection. No objection being made, 
leave is granted to withdraw the papers. 
CORPORATIONS IN THE DISTRICT. 


Mr. HARLAN. I now move that the Sen- 
ate take up Senate bill No. 102. 

The motion was agreed to. 

The PRESIDENT pro tempore. This bill 
has heretofore been under consideration and 
bas been read through. The question is on 
the passage of the bill. 

Mr. EDMUNDS. What is the bill? Let 
us hear the title of it. 

The Cuter Crerx. <A bill (S. No. 102) pro- 
viding for the formation of corporations, and 
regulating the same in the District of Columbia. 

Mr. EDMUNDS. Thatisa matter of public 
interest. It ought to be read. 

Mr. HARLAN. It has been read and dis- 
cussed for several hours, and I permitted it to 
goover at the request of the Senator from Mary- 
land, [Mr. Jouyson,] who desired to look 
through it a little further; but I have since 
seen him at his desk and asked him if he had 
any objection to it, and he said he did not 
know that he had. 

Mr. CONKLING. Is it-not true, however, 
that in the mean time we have incorporated 
severally, one by one, everything that can be 


| incorporated under this bill? A man cannot 


shoot ata mark here unless he is incorporated. 
He cannot drink lager beer unless he is in- 
corporated. He cannot go to church unless 
he is incorporated. He cannot keep a hotel 
unless heis incorporated, nor sell ice nor meat, 
[laughter,] and my impression is that we have 
covered the ground so thick with special cor- 
porations that there will not be anything left 
for this bill to operate upon. I should hateto 
see the Senate make biank a motion, if the Sen- 
ate has done so. 

Mr. HARLAN. The Senate has acted on 
‘House bills only. We have Senate bills pro- 
viding for corporations to act on still; but I 
shall not ask the Senate to consider any ex- 
cept those which are specially excluded from 
this bill, if the bill should be passed. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill. 

Mr. HARLAN called for the yeas and nays, 
and they were ordered. / 

Mr. WILLIAMS. I perceive that this is a 
very bulky bill and must necessarily contain a 
great many provisions. I do not remember 
anything about the contents of this bill, and I 
dislike very much to be called upon to vote for 


The only | 


proceeding with considerable rashness, to say 
the least of it; and I should like to know. if it 
is absolutely necessary that this bill should 
pass at this time. I do not know that itis not 
all right; but I dislike to take the responsi- 
bility of voting for or against it without some 
knowledge. | understand this to be a general 
incorporation law for the District. I believe 
in the necessity of such a law; but there may 
be provisions incorporated in the bill that 
would be very prejudical to the public as well 
as to private interests. If the Senator from 
Iowa has carefully examined this bill, and 
knows it to be entirely free from all objections, 
and is satisfied with it, and his committee are 
satisfied with it, of course I should: have so 
much confidence in their judgment that I 
should not make any opposition. 

Mr. HARLAN. I am very sorry to be com- 
pelled to say that I cannot meet the Senator's 
requirement. I know it is not free from all 
objections, because several Senators did object 
to several provisions contained in it when it 
was under consideration before; bat I do 
think it is free from all reasonable and sub- 
stantial objection, The bill was drawn up at 
the request of the Committee on the District 
of Columbia by the Senator from West. Vir- 
ginia, [Mr. Wiutzy,] who spent a very con- 
siderable time in preparing the bill. It was 
then carefully considered by the Committee on 
the District of Columbia, and matured as fally 
as we could mature it. When read in the 
Senate some months since various provisions 
were objected to, and there was an attempt 
made to obviate as far as practicable the ob- 
jections presented, and various amendments 
were then adopted. ‘The bill was then read 
the third time, and at the request of the Sena- 
tor from Maryland [Mr. Jounson] I con- 
sented that it should go over at that time to 
give him additional opportunity to scrutinize 
it. As I before reraarked, I conversed with 
him on the subject afterward, and he said he 
had no objection to my calling up the bill at 
any time; that he did not know that he had 
any objections to the passage of the bill. ` It 
excludes from its provisions, I may say, cor- 
porations for internal improvements and for 
churches, and covers the other ground, I be- 
lieve, that is usually embraced in the general 
incorporation laws of the States, and nothing 
more. 

Imay, perhaps, be pardoned for saying, also, 
that I believe in every State of the Union—at 
least in the eastern and northern and western 
States—there are general incorporation laws 
for thesafety of the people. There is an objec- 
tion there tospecial charters, and consequently 
in most of the constitutions of the western 
States they have a provision prohibiting the 
Legislature from granting special charters, so 
as to avoid monopolies; and the committee 
have acted under that general idea which seems 
to prevail throughout the country. JI think 
that this bill is as free from objection as simi- 
lar Jaws usually are. At all events, it con- 
tains a provision that Congress may at any 
time modify or repeal it, or repeal any articles 
of agreement made under it. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Iowa whether this bill now 
contains a provision that will allow an incor- 
porated company here to do business. outside 
of the district, in States, elsewhere? 

Mr. HARLAN. I think the Senator from 
West Virginia can answer that question. 

Mr. EDMUNDS. It does contain it. I 
remember it in the reading of the bill. 

Mr. WILLEY. There was an amendment 


‘incorporated in the bill which was designed 
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to meet that objection at the instance of the 
Senator: from Vermont; I do not recollect 
distinctly its terms. It was not the intention 
of the bill that it should have such operation ; 
but ifthe Senate will take it up now I will 
suggest an amendment in the first clause of 
the bill, The objection may be obviated by 
inserting in the third line of the first section, 
after the word “ corporations,’’ where it now 
reads ‘corporations may be formed under this 
act, the words “ whose operations shall be 
confitied exclusively to the District of Colum- 
la. 

Mr. MORRILL, of Vermont. 
be better. . 

Mr. POMEROY. I suppose the amend- 
ment may be made by unanimous consent., 

Mr. PATTERSON, of New Hampshire, I 
hope this bill will be considered at this time 
and for this reason, and I say it with some 
little feeling upon the subject. It has been 
my fortune, good or ill, as the case may be, 
to be upon the Committee on the District of 
Columbia in the House of Representatives 
and in the Senate, and I know what is known 
very well in the Senate here, that legislation 
which respects the District is anything but 
agreeable to the Senate or to the House of 
Representatives. Gentlemen are anxious to 
get on with the legislation that pertains to the 
whole country; and when they are asked for a 
day to legislate specially for the District, it is 
given grudgingly and generally with a great 
deal of opposition; so much of it that it has 
become offensive to the members of the com- 
mittee even to ask for a day, and rather offens- 
ive to be on the committee because the legis- 
lation which pertains to the District is looked 
upon as rather irksome and disagreeable. In 
this case the object of the committee was to 
frame a bill by which to-cover this general 
work of incorporating, the gentleman from 
New York says, every man who goes to church 
and every woman who makes a batch of butter 
or cheese, 

‘Mr. EDMUNDS. Permitmeto ask aques- 
tion: then why do you take our time in pass- 
ing all these private corporation bills instead 
of passing this general one ? 

Mr. PATTERSON, of New Hampshire. Be- 
cause they are excluded from this bill; -and I 
will say that there are enough left—— 

Mr. EDMUNDS. Why shoald they be ex- 
cluded? If there ought to be a corporation 
bill at all, if these corporations ought to be 
founded, why should they not be founded under 
general law? 

Mr. PATTERSON, of New Hampshire. I 
‘will say that the Senator from West Virginia 
had this subject particularly in hand, and fam 
not so fumiliar with it as he his; but it was 
thought by the committee, and especially by 
the. Senator from West Virginia, that you 
could not very well include everything in this 

ill. ` 

Mr. EDMUNDS. Why have you specially 
excluded corporations, as my friend from New 


That would 


York described itr shooting at a mark? Ts, 


there anything so dangerous in rifle-practice 
as to make it require the special interposition 
of Congress, while a banking corporation or a 
railroad corporation or a mining corporation 
can be incorporated under a general law? 

Mr. PATTERSON, of New Hampshire. 
Very likely some one thought the mark might 
be objectionable; he would get a living mark 
rather than adead one. Perhaps that was the 
reason the Senator from West Virginia ex- 
cluded that; Idouot know. But what I want 
is that we shall pass a general law that will 
obviate this constant work on the subject of 
incorporations, so that we may not be called 
upon every twenty-four hours to pass an act 
which shall incorporate something or some- 
body. Let us do something that will cover 
the work, and have it out of the way. 

Mr. EDMUNDS. But we have passed cor- 


poration bills on every conceivable’ subject | 


almost already. ; ; 
Mr. PATTERSON, of New. Hampshire. If 
the Senator thinks so it is because his imagin- 


ation is not so fertile as that. of th 
this Distriet. - ee: 

Mr. EDMUNDS. Will the Senator please 
point out to us what class of corporations are | 
within this bill if all those we have acted on | 
already to-day are excluded from the bill? Ij 
ask really and seriously for information. 

Mr. PATTERSON, of New Hampshire. 
Banks 

Mr. HARLAN. 
question. 

Mr. EDMUNDS. You do not allow banks 
to be incorporated under this general bill. 

Mr. HARLAN. ‘The bills we have passed 
are House bills; and there have only been two 
cases where the companies could be incorpo- 
rated under this general bill; onethe shooting | 
company, and the other the hotel company. 

Mr. WILLEY. Nearly all these bills we 
have passed would be embraced within the 
general operations of this bill; but then this bill 
is nota law, and it is very doubtful whether it 
can become a law at this session. These com- 
panies are urgent that they should have bills | 
passed, especially House bills already acted | 
on in the other branch of Congress, on which | 
the action of the Senate would be final, and | 
thus they can have a law at the present ses- 
sion. But, Mr. President, allow me to make 
this remark to show the necessity of some such 
bill: you have passed five or six corporation 
bills to-day; the majority of them were printed 
on one sheet. Here is a general corporation 
law, containing thirty or forty pages, I believe 
upward of fifty sections, if I remember cor- 
rectly. And why are there so many sections 
in a general corporation law? They are as 
necessary to the perfection of every individual 
corporation bill as they are to the perfection 
of a general corporation law, because there is į 
no special private corporation whose operation 
and regulation should not be as strict and as 
guarded as the provisions of the general cor- 
poration law. We have passed bills to-day 
that make no provision for the stock sub- 
scribed, that make no provision for the amount 
that shall be paid in, how it shall be paid in, 
when it shall be paid in, how the directors 
shall be appointed, what shall be their qual- 
ifications, nor in regard to the mode of their 
operations, all of which ought to be in these 
bills to make them perfect and secure in their 
operation both to the stockholders and to the 
community. The great advantage of a gen- 
eral corporation law, if it be properly drawn, 
is that it collects together as applicable to each 
individual corporation that shall organize under 
its general rules and regulations that ought to 
apply to every corporation. 

it was objected when this bill was up before, 
by the Senator from New York, thatit embraced 
too wide a scope. Itis very easy to strike out 
just so much of the first section as includes 
within its operation matters to be incorporated 
as is deemed objectionable. Ido not myself 
think it is too wide in its operation; I should 
be glad to have it passed as it is; but if that 
be the only objection—and that seemed to be 
the only objection remaining to the bill at the 
time it was dropped .before—it may be very 
easily remedied by running the pen through 
just so much of the first section as describes 


I can answer the Senator’s 


|| the objects to be incorporated as may be 


objectionable to Senators. 

There was a section included in the bill that 
destroyed my interest init pretty much. Every 
individual corporator under that bill is made 
responsible, besides his stock, personally to the 
extént of the stock subscribed by him. I did 
not think there would be many corporations | 
organized under it, and therefore 1 lost my 
interest in the bill to a very great extent; but 
it is here, and if gentlemen see proper to 
organize under it let them do it. 

Mr. MORTON. Mr. President, there have | 


been a good many corporation acts passed, but || 


the work is not done ; there will be moreto come | 
in the future than we have had in the past. | 
There is just as much necessity for a general į 
incorporating act now as there ever has been. ; 
The time of Congress.bhas. been occupied.a 


e people of : 


il 


t 


È 
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good deal since: I have been. here in passing 
httle acts.of incorporation for various: purposed 


| in this District, allof-which ought to have beet 


disposed of under a general actofincorporation 
and save the time of Congress: -If -this bilt 
authorizes the creation of: incorporations which: 
will have power to do business in New York,: 
Indiana, and all over the country, that partiof: 
it ought to. be stricken out... We have: noi use 
for incorporations of that kind in the Distries 
of Columbia and we do not.want to create cor 
porations bythe General Government : having 
any such powers. Whatever may be neces: 
sary for this District should be provided for; 
not to enable companies to go abroad and do 
business all over the country under the guise 
of an act of Congress. We have no use: for 
incorporations of that character. f 

And now, Mr. President, while I am speaks 
ing on this subject, allow me again to call the 
attention of the Senate to the importance of 
making some general provision by which a 
large part of the business presented here for 
the District can be done either by the city 
councils or in some other way. We are troubled 
here with business from day to day that can 
he better done by a board of county commis- 
sioners, and that is transacted by county com» 
missioners in my State and yours, and every 
other State. 

Mr. FRELINGHUYSEN, Task the Sen- 
ator why he does not introduce such a bill? I 
have heard him state that. before, and I agree 
with him entirely; and I think as he isim- 
pressed with that idea, if he would introduce 
a bill appointing a commission it would pass 
Congress. . 

Mr. MORTON. There are several very 
good reasons why [ have not introduced such 
a bill. Iagain call the attention of the com- 
mittee to the superior importance of making 
some provision of that kind. The other day 
we were called upon to pass a bill here to pro- 
vide for the inspection of hay and straw in this 
District, which was a mere police regulation, 
and ought to have been provided for by the 
city councils or local authorities here. The 
time of Congress is taken up, costing the nation 
heavily and putting the national business back 
to enact Jaws which belong to a board of county 
commissioners or township trustees, a batch 
of business of which we can know nothing, 
and we cannot do it properly for the want of 
local knowledge. 

Mr. President, the government of this Dis- 
trict is costing the nation heavily by taking up 
the time of Congress; and I respectfully sub- 
mit to the able Senators on this committee 
that they can serve this District better and the 
country better by bringing in a bill making 
provision for some sort of local government 
here. This business that we are called upon 
to transact can be done better by a board of 
county commissioners, or by two or three per- 
sons appointed by the city councils, than it can 
possibly be done by the Senate. And yet it 
costs the nation hundreds of thousands of 
dollars to govern the District in regard to mat- 
ters that ought to be disposed of by the local 
authorities here. Sir, it has got to be a great 
nuisance, it has got to be a great abuse; and E 
do hope that those whose business it is to look 
after the affairs of this District will endeavor 
to report some sort of a bill that will relieve 
he as from these onerous and these petty 

utes. 

Mr. CONKLING. I wish to call attention 
to one or two matters in this bill. This isa 
bill which provides, in the first place, for the 
incorporation of persons for any purpose what- 
ever, with certain exceptions. Those excep- 
tions are contained in this clause: 


But this act shail not be construed to authorize 
the incorporation of a bank of circulation, or of a 
company for the construction of any work of inter- 
nal improvement, or of any church-or religious de~ 
nomination, or of any company, the object or one 
of the objects of which may be to purchase lands 
and resell the same for profit. 


Anything else within the whole range of 
human: transactions is within the purview of 
this bill. Itwas-amended somewhat, I remem- 
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her, for the purpose òf narrowing its scope; 
butasit stands, despite the amendmentadopted, 
I think; on the suggestion of the Senator from 
Vermont, [Mr. MORRILL; ] it permits the crea- 
tion of incorporations which practically are to | 
operate anywhere and: everywhere. Under 
that section there must be something in the 
nature: of a home office, something which 
would answer the idea of an object within this 
District; but unless Ñam mistaken the bill 
provides in so many words that meetings of 
stockholders may be held: anywhere, and that 
stockholders may call a meeting anywhere, 
and that a small number of directors shall be 
a quorum to transact business, and a small pro- 
portion of stockholders a quorum of stock- 

olders to transact: business: Thus it is a bill 
which is to be used as an implement in the 
hands of men anywhere, who, under the laws | 
oftheir respective States, could not operate. 
The lawson this head in the States have been 
greatly extended already, in all the States so 
far as I know. í 

I wish to make only one remark upon the 
bill before I take leave of it. It seems to me 
that step by step we are advancing a great way 
in the direction of absorbing the powers which 
belong to the States which ought to remain 
there. We hear of bills to create an insurance 
department; we have an educational depart- 
ment; we have a bank department; and we 
hear of various other bills to which I might 
refer, the purpose of which is to absorb one 
after another, not only matters pertaining to 
.the States, but matters of detail pertaining, I 
might almost say, to the police of the States. 

i think this bill is obnoxious in that respect, 
and therefore I shall vote against it; and my 
belief is that it ought not to be passed without 
@ review in the light of amendments which 
were made, and made quite hastily according 
to my recollection in the Senate, at least to say 
that they are congruous and harmonize to- 
gether. 

The PRESIDENT protempore. The amend: 
ment proposed by the Senator from West Vir- 
ginia [Mr. Witty] may be made by unani- 
mous consent. The Chair hears no objection, 
andit is made. The question is on the pass- 
age of the bill. 

The question being taken by yeas and nays, 
resulted—yeas 24,-nays 6; as follows: 

.YEAS—Messrs.: Anthony, Chandler, Corbett, Cra- 
gin, Fowler, Frelinghuyson, Harlan, Hendricks, Uow- 
ard, Howe. Morrill of Maine, Morton. Osborn, Pat- 
terson of New Hampshire, Pomeroy, Ramsey. Ross, 
Sumner, Vickers, Wade, Welch, Willey, Williams, 
and Yates—24, 

AYS—Messrs. Cole, Edmunds, MeCreery, Morgan, 
Morrill of Vermont, and Tramball—6, 

ABSENT—Messrs, Bayard, Buckalew, Cameron, 
Cattell, Coukling, Conness, Davis, Dixon, Doclittle, 
Drake, Ferry, Fessenden, Grimes, Mendorson, John- 
son, McDonald, Norton, Nye, Patterson of Tennes- 


see, Rice, Suulshury, Sherman, Sprague, Stewart, 
Thayer, Tipton, Van Winkle, and Wilson—28. 


So the bill was passed. 
ALEXANDRIA STEAM-PACKET COMPANY. 


Mr. HARLAN. I move that the Senate 
eee to the consideration of Senate bill 

0. 2386, 

The motion was agreed to ; and the bill (S. 
No, 236) in addition to the act entitled “An 
act to incorporate the Washington, Alexandria, 
and Georgetown Steam- packet Company,” was 
considered as in Committee of the Whole. 
It proposes to again extend and continue in 
effect for a further period of twenty years, com- 
mencing January 1, 1869, the act entitled “An 
act to incorporate the Washington, Georgetown 
and Alexandria Steam-packet Company,” ap- 
proved 8d March, 1829, and extended by the 
act in addition thereto, approved 26th Febru- 
ary, 1849, Congress reserving the right to 
modify or repeal. 

The billwas reported to the Senate, ordered 
to be engrossed tor a third reading, read the 
third time, and passed. 

POTOMAC NAVIGATION COMPANY, 

Mr. HARLAN. I move to take up Senate 
bill No. 192. 

The motion was agreed to; and the bill (S. 
No. 192) to incorporate the Potomac Naviga- f 


tion and Transportation Gompany of ‘the Dis- 
trict of Columbia was considered as in Com- 
mittee of the Whole. By its provisions George 
W. Riggs, Matthew G. Emery, Fitzhugh Coyle, 
Ward H. Lamon, Moses Kelly, Henry D.Cooke, 
Samuel A. Peugh, Riley A. Shinn, Esau Pick- 
erell, and George Hitl; jun., and their associates 
and assigns, are to be created a body corporate 
and politic, under the name, style, and title of 
the Potomac Navigation and Transportation : 
Company. 4H 

The first amendment of the Committee on | 
the District of Columbia was, in line four of | 
section one, to strike out from the list of cor- | 
porators the name of ‘ Moses Kelly” and 
insert that of ‘‘ George H. Plant.” 

Mr. HENDRICKS. What is that for? 

Mr. HARLAN. I do not. know how that | 
occurred. Some one asked that it be donc; 
but, perhaps, it would be better not to strike 
out Mr. Kelly’s name and simply insert Mr. 
Plant's. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) Does the Senator from 
lowa so modily the amendment ? 

Mr. HARLAN. Yes, sir. 

The amendment, as amended, was agreed to. | 


The next amendment was after the word | 
‘‘Washington,’’ in line twelve of section two, 
to insert “to receive subscriptions, at which 
time and place a subscription book shall first 
be opened to the public, and;’’ and after the 
word ‘‘purpose,’”’ in line fourteen, to insert 
“ thereafter; so as to make the section read: 


Src. 2. And be it further enacted, That the capital 
stock of said company shall not be less than $500,000 
nor more than $2,000,000, to be divided into sharesof 
$100 each; and whenever an amount not less than 
ove thousand shares of said stock shall have been 
subscribed in gocd fuith, and ten per cent. paid 
thereon to some person duly designated to receive 
the same, itsnall be the duty of the aforesaid per- 
sons, or a majority of tnem, by public notice of at 
least twenty days, in onc or more of the daily papers 
published in the city of Washington, to call a mect- 
ing of the stockholders at some suitable place in the 
city of Washington, to receive subscriptions, at which 
time and place n subseription book shall first be 
opened to the public, and for the purpose thereafter 
of olecting not less than seven directors for said cor- 
poration, cach of whom shall be a stockholder. and 
nt least four of the number shall be residents of the 
District of Columbia; and atsuch election each share 
of capital stock shall entitle the holder thereof to one 
vote. ‘Lheaforesaid, or any four ofthem, shall act as 
inspectors or said election, and shall certify, under 
the names of the directors thus chosen, and shall also 
notily the said directors of their election, and of the 
time and place of holding the first meeting of said 
directors: at which meeting the aforesaid persons 
shall deliver to said directors the books of subscrip- 
tion to tho stock of said company, together with the 
amount paid thereon, after deducal ing all theexpenses 
incident to said organization. The meetings of the 
stockholders of said corporation for the election of 
directors and for the transaction of other business 
shall be held annually, and at such other times and 
npon such notice as may be prescribed in the by-laws. 
The directors elected as hereinbefore provided sball 
hold their offices for one year, and until others are 
elected to fill their places; and a majority of said 
directors shall constitute a quorum for the transac- 
tion of business. 


Mr. CORBETT. I propose to amend the 
amendment in line thirteen by striking out the 
words “first be opened,” and insert ‘* have 
previously been kept open ;’’ and in line four- 
teen, after the word ‘ public,” by inserting 
‘ften days ;’’ and after the word “ purpose” 
striking out ‘‘ thereafter; so as to read “to 
receive subscriptions; at which time and place 
a subscription book shall have been previously | 
kept open to the public ten days,” &e. 

The amendment to the amendment was 
agreed to, 

The amendment, as amended, was agreed to. 


The next amendment was in section three, 
line ten, to strike out the word “may”, and | 
insert ‘*shall;’’ in line eleven, after the word | 

| 
f 
1 


| 


‘pay,’ to insert “five per cent. atthe time of | 
subscription upon;’’ in line thirteen to strike | 
out ‘‘at such time’’ and insert ‘‘ they may make | 
other assessments ;’’ after the word ‘‘ proper,” j 
in line fourteen, to insert “not exceeding ten | 
per cent. for any one assessment, of which | 
assessment there shall be given at least thirty | 
days’ notice ;’’ so as to make the section read: 

Src. 3. And be it further enacted, That the dircet- 
ors of said corporation shall, at their first meoting, 
elect from their own number a president and vice 


president; they may also, from time to-time, appoint 
a treasurer and secretary, together with such other 
officers, agents, and employés as they may deem neces- 
sary, cach of whom shall hold office or position only 
during the pleasure of suid directors: ‘The directors 
shall also have power to-fiil vacancies-in-the board 
that may be. caused by the death, removal, or resig- 
nation of any ofits members. Theyshallalsorequire 
the subscribers to the capital stock to ‘pay five per 
cent. at the time of subscription upon the amount by 
them respectively subscribed; they may make other 
assessments in such manner and in such installments 
as they may deem proper,not exceeding ten percent. 


| for any one assessment. of which assessment there 


shall be given at least thirty days’ notice, &c. 


The amendment was agreed to. 


‘The next amendment was in section three, 
line nineteen, to strike out ‘‘reasonable’’ before 
“notice? and insert ‘‘such;’? and: in lines 
twenty, twenty-one, twenty-two, twenty-three, 
and twenty-six, to strike out the words ‘‘may 
forfeit said stock and all previous payments 
thereon for the use of said corporation, under 
such general regulations as may be adopted in 
the by-laws of said corporation, or may sue for 
and collect the same in any court of gompetent 
jurisdiction;’’ and in lieu thereof to insert: 


May proceed to sell at auction so much of said 
stock as will satisfy said assessments and cost.of the 
sale of the same, of which sale ten days’ notice shall 
be given in two of theprincipal papers in Washing- 
ton city. 


The amendment was agreed to. 

Mr. MORTON. I call the attention of the 
friends of the bill to the fact that in order to 
perfect the bill there must be some clause in 
it stating the purpose of the corporation and 
what powers it shall have. There is no desig- 
nation of the purpose of the corporation except 
that which is contained in the name “The 
Potomac Navigationand Transportation Com- 
pany of the District of Columbia ;’’ nor is there 
any statement as to the powers this corporation 
shall have. I will read ‘all there is on that 
subject which, upon its face, only appears to 
be incidental to something else that is not stated 
in the bill: 

Suc. 4. And be it further enacted, Thatsaid corpora- 
tion is hereby anthorized to purchase and bold tands, 
and may locate and construct wharves, docks, and 
railways into the Potomac river and in front of 
Mason's Island, so calied, as may be necessary for 
the objccts of said company. 

Now, what are ‘‘the objects of said com- 
pany?” They are not stated. Is it to be-a 
company to run a steamboat line from Wash- 
ington to Richmond, Virginia, or to Norfolk 
or to New York? ‘That is not stated. It seems 
they may purchase and hold landsand construct 
wharves necessary for the objects of the corpo- 
ration, but the objects are not stated and no 

owers are conferred. 

Mr. HARLAN. That is a serious defect in 
the bill which escaped my attention. If the 
Senator has no amendments prepared, I ask 
that it be postponed. 

Mr. MORTON. It is obviously imperfect. 

Mr. HARLAN. Itisan oversight. I move 
to lay the bill aside. 

The motion was agreed to. 

Mr. HARLAN. {shall not ask the Senate 
to consider any further District bills to-day. 

MATTHEW Low. 

Mr. SUMNER. I movethat the Senate pro- 
ceed to the consideration of Senate bill No. 535. 

The motion was agreed to; and the bill (8. 
No. 585) to reward the services of Matthew 
Low, of Nassau, New Providence, was read the 
second time and considered as in Committee 
ofthe Whole. It provides for the payment to 
Matthew Low, of Nassau, on the British island 
of New Providence, in the West Indies, or his 
legal representatives, of $2,000, in recognition 
of his services in carrying to the commander of 
the United States gunboat Tioga, the important 
information on which he acted in intercepting 
and capturing the blockade-runner.,Granite 
City on the 22d of March, 1868, near the port 
of Nassau. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. i 

NEXT MEETING OF CONGRESS. 


Mr. EDMUNDS. I move to take up the 
bill I introduced a day or two ago respecting 
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the next meeting of Congress, I do not re- 
member the number of it. 

Mr. COLE. I hope the Senator will call up 
Senate joint resolution No. 139, relative to the 
electoral votes of the late rebel States. 

Mr. EDMUNDS. Iassure the Senator that 
it will be perfectly useless to take that up at 
this time. Gentlemen wish to be heard on it. 
Lhe minority, if there be a minority, have a 
right to be heard upon it fairly; and the Sen- 
ator from Kentucky [Mr. Davis] had the 
floor upon it the other day when it went over 
at the end of the morning hour. As a matter 
of honor to him, the Senate having decided 
that'they would postpone the measure. until 
to-morrow by their vote, I do not think it would 
be right toward that Senator to insist’ upon 
taking it up now. 

I take a very deep interest in the measure 
the Senator from California names; I believe 
it essential to the peace of the country; but 
the Senate has chosen to attend to corporations 
rather than that, and I acqaiesce with satisfac- 
tion, because I can bear it as long as the rest 
can. So I think we had better take upthe bill 
relating to the next meeting of Congress, which 
has some relation, as the Senator from Cali- 
fornia will readily perceive, to these subjects, 
and provide for an earlier meeting of the regular 
session than the one that is now provided for 
by law. 

Mr. COLE. I have but a word to say in 
relation to what has been said by the Senator 
from Vermont. J agree that the measure to 
which I referred is one of the greatest possible 
importance, and may be the means of saving 
us from difficulties that we can hardly antici- 
pate at present. I do not know what arrange- 
ment exists between him and the Senator from 
Kentucky ; but if there is such an understand- 
ing that the Senator from: Kentucky is to dis- 
cuss the measure before it passes. of course I 
would not urge it against his rights. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 


mont. 

Mr. BUCKALEW. I suggest there are a 
number of bills we can pass this afternoon 
which are not objected to, and that we ought 
not to take up a bill of a general character 
which will lead to debate. Half adozen mem- 
bers sought the floor for the purpose of calling 
up bills, and I have no doubt we can go on 
with various fragmentsof matter for some time 
to come, This is a bill of a general nature in 
regard to the meeting of Congress. 

Mr. ROSS. As the bill of the Senator from 
Vermont will undoubtedly lead to discussion, 
and I have a little bill here that I think can 
be passed in five minutes, I ask him to let it 
come up. 

Mr. EDMUNDS. Iperceive that the temper 
of the Senate is not to attend to any matters 
of general interest to-day, and I withdraw my 
motion. ` 

BRIDGE AT FORT LEAVENWORTH. 


Mr. ROSS. I move that the Senate proceed 
to the consideration of Senate bill No. 855. 

The motion was agreed to; and the bill (S. 
No. 355) authorizing the construction of a 
bridge across the Missouri river upon the mil- 
itary reservation at Fort Leavenworth, Kan- 
sas, was“ considered as in Committee of the 
Whole. 

The Committee on Military Affairs and the 
Militia proposed several amendments to the 
bill. 

The first amendment was in section one, line 
six, after the word “upon,” 
near ;’’ so as to make the section read: 


That it shall be lawful for the Kansas and Missouri 
Bridge Company, a corporation having authority 
from the State of Kansas, to build arailroad, transit, 
and wagon bridge across the Missouri river upon or 
near the military reservation of Fort Leavenworth, 
and that when constructed all trains of all roads 
terminating at tho Missouri river at or near the loca- 
tion of said bridge. shail be allowed to cross suid 
bridge for a reasonable compensation to be paid to 
the owners thereof. And in ease of any litigation 
arising from any obstruction, or alleged obstruction 
to the free navigation of said river, the cause may be 
tried before the district court of the United States 


to insert ‘for, 


of any State in which any portion of said obstruction 
or bridge touches, 


The amendment was agreed to. 


The next amendment was in lines two to five 
of section two, to strike out the following words: 

May, at the option of the company building the 
samce, be builu with a draw-bridge with a pivot or 
other form of draw, or with unbroken or continuous 
spans. 


The amendment was agreed to. 


The next amendment was after the word 
“length,” in line nine of section two, to insert 
ttin the clear.’’ 

The amendment was agreed to. - 


The next amendment was to strike out. al 
of the second section after the word *‘ river,” 
in line ten, as follows: ' 


And the main span shall he over the main chan- 
nel of the river, and shall not be less than three hun- 
dred feet in length: And provided, also, That if said 
bridge shall be constructed asadraw-bridge, thesame 
shall be constructed asa pivot draw-bridge, with a 
draw over the main channel of theriver atan access- 
ible and navigable point, and with spans of uot less 
than one hundred and sixty feet in length intheclear 
on each side of the central or pivot picrof the draw, 
and the next adjoining spans in the draw shall not 
be less than two hundred and fifty fect in length; 
and said spans shall not be less than thirty feet above 
low-water mark, and not less than ten feet above 
extreme high-water mark, measuring to the bottom 
chord of the bridge, and the piers of said bridge 
shall be parallel to the currentof the river: And pro- 
vided, also, That said draw shall be opened promptly 
upon reasonable signal for the passage of boats whose 
construction shalt not be such as to admit of their 
passage under the permanent spans of said bridge, 
except when trains are passing over the same, butin 
no ease shall unnecessary delay occur in opening the 
said draw during or after the passage of trains. 


The amendment was agreed to. 


The second section, as amended, reads: 

Suc. 2. And be it further enacted, That any bridge 
built under the provisions of this act shall not be in 
any case of less elevation than fifty feet above ex- 
treme high-water mark, as understood at the point 
of location, to the bottom chord of the bridge.. nor 
shall the spans be of lessthan two hundred and fifty 
feet in length, in the clear, and the piers of said 
bridge shalt be parallel with the current of the river. 

The next amendment was to strike out of 
section three the following words: 

That all railroads and wagon-roads leading to said 
bridge from either side of the river shall have the 
right of way through said Fort Leavenworth mili- 
tary reservation one hundred feet in width, with the 
right to use stone and timber and earth. 

And in lieu thereof to insert: 

For the use of all railroads leading to said bridge, 
from either side of the river, there is hereby granted 
aright of way through said Fort Leavenworth mili- 
tary goonies not exceeding three hundred feet in 
width. 


The amendment was agreed to. 


The next amendment was to insert at the 
close of the fourth section these words: 


And that said bridge company shall havethe right 
to take from said reservation, at such places as shall 
‘be designated by the Secretary of War, ali stone, 
timber, and earth necessary to use in the construc- 
tion of said bridge. i 


The amendment was agreed to. 

Mr. RAMSEY. I have not had an oppor- 
tunity of looking at the bill; and I desire to 
inquire of the Senator who has charge of it 
what the length of span is, and if it is a bridge 
with continuous spans or a draw-bridge. 

Mr. ROSS. The bill specifies that the span 
shall not be less than two hundred and fifty 


| feet in length in the clear. 


Mr. RAMSEY. The main span should be 
over the main channel of the river at low-water 


| mark. 


Mr. ROSS. I think the bill is sufficiently 
explicit. 

Mr. SHERMAN. I think so important a 
bill as one providing for bridging the Mis- 
souri river at Fort Leavenworth on the Gov- 
ernment reservation ought to be referred to 
the Committee on Post Offices and Post Roads. 

Mr. RAMSEY. I see that the bill as ori- 
ginally drawn provided that the main span. 
should be-over the main channel, but that has 
been stricken out. I move to reinsert that 
provision. 

Mr. ROSS. If it is stricken out, I think 
that is a mistake in printing the bill. 

The PRESIDENT protempore. Theamend- 
ment suggested by the Senator from Minne- 
sota is not now in order. 


Mr. RAMSEY, .. L.wish to ‘invite the atten- 
tion of Senators interested in. the navigation 
of the Missouri. river to this bill: In regard 
to the other rivers: I believe the smallest span 
we allow is three hundred feet. . Gentlemen 
who know more about the navigation of. the 
Missouri river than I do. may. know. whether 
two hundred and fifty feet there. is enough. 
The general impression now is that the.spans 
should be rather larger, instead of less than 
they have been heretofore. Instead of thrée 
hundred feet it is contended that there should 
be five hundred feet span. There is some 
doubt about that, but there is no doubt about 
the ability to build an economical span of three 
hundred feet. I. doubt myself whether we 
ought to allow this departure from the rule, 
and I call the attention of Senators interested 
in the navigation of the Missouri river to it. 
I do not think there is any necessity for a two 
hundred and fifty feet span. I think with rea- 
sonable economy a bridge of three hundred 
feet span might be built. 

Mr. ROSS. ‘This bill provides for a bridge 
with a span of two hundred and fifty feet. 
There is no necessity on that river for a longer 
span, which would of course be more expens- 
ive. The commerce of that riveris not like 
the commerce of the Ohio river, and it will be 
accommodated by a span of two hundred and 
fifty feet. 

Mr. POMEROY. The spans of the bridges 
on the Missouri river should be of uniform 
length. There is a law providing for bridging 
the same river at Kansas City just below, where 
the span is two hundred and fifty feet. and also 
at St. Charles, which is the same. This billis 
copied from those bills. All the bridges au- 
thorized on the Missouri river have a span of 
two hundred and fifty feet, or rather the pro- 
vision is that the span shall not be less than 
two hundred and fifty feet. This bill was not 
before the committee of which lama member, 
but was reported from the Committee on Mili- 
tary Affairs, but in that respect, so far as it 
relates to the span, it makes the same provis- 
ion precisely as there is in regard to the Kan- 
sas City bridge, and other bridges on the same 
river. I do not know any reason why there 
should be alarger span at this place than below 
it on the same river. 

Besides, this is not to bea pivot bridge. The 
one at Kansas City is authorized to be a pivot 
bridge, where there is to be a draw. | This is to 
be asuspension bridge, high up, so that it is to 
be fifty feet above high-water mark. Ifit was 
a draw-bridge there might be some reason for 
requiring the span to be larger, because there 
is often delay in opening and shutting draws ; 
and there are difficulties in. that regard which 
require boats sometimes to have more sea 
room, as they call it; but I think as this is to be 
a suspension bridge, and as the span is exactly 
in accordance with the span provided by law 
for other bridges to be built on the same river, 
it is right as it is. 

Mr. RAMSEY. I had no desire except to 
call the attention of those particularly inter- 
ested in the navigation of the Missouri river. 
My attention having been called specially to 
the subject of bridges, from my connection 
with the Committee on Post Offices and Post 
Roads, I desire to suggest an amendment or 
two that ought to be inserted. ` 

Mr. POMEROY. We ought to insert a pro- 
vision that Congress may alter or amend the 


act. 

Mr. RAMSEY. I was about to call the 
attention of that final clause which we inserted 
in the act of July 25, 1866, which provides for 


| bridging the Mississippi river. The thirteenth 
! section of that act declares— ’ 


“That the right to alter or amend this act so as to 
prevent or remove all material obstructions to the 
navigation of said river by the construction of 
bridges is hereby expressly reserved, 


I move that clause as an amendment to the 


bill. : 

Mr. POMEROY. I think that amendment 
ought to be inserted. . i 

The amendment was agreed to, 


Ju 
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<Mr. RAMSEY. I ask whether the amend- | 


ment. I suggested before has been made, ré- 
quiting the main span of the bridge to be 
over the main channel of the river. 

Mr. POMEROY. I think that should be 
inserted if itis notin the bill. Of course, they 
will have sense enough to make the main span 
over the maid- channel. ; 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Chair is informed 
these words were stricken out.: They can be 
inserted when the bill comes into the Senate. 

Mr. MORRILL, of Vermont. I do not like 
to interrupt the progress of this bill; but I 
noticed one provision as it was read that 
seemed to me a little extraordinary, and which 
I would like to have explained. ` There is a 
provision for a right of way for all roads that 
may center at this bridge coming through the 
military reservation. It seems to me that that 
isa very loose way of granting a right of way, 
without expressing any points of the compass 
from which they are to come even, simply to 
say that a road starting from anywhere, if it 
only ends at this bridge, shall have the right of 
way three hundred feet. It is much more than 
what is necessary for a single road. It seems 
to me that that is a very loose kind of expres- 
sion in defining a right of way. I merely eall 
attention to this, It seems to me that all bills 
granting the privilege of building bridges 
ought to be committed to the same committee, 
ought to emanate from one committee, that 
they may be uniform, and that they may be 
carefully guarded in all respects. 

Mr. RAMSEY. I will say to the Senator 
that this very provision is one in the interest 
of navigation, and one that on a little reflection 
I think he will see there is no ground of objec- 
tion to. It is rather an advantage in the bill. 
It prevents a multiplication of bridges on the 
river, which of courseis to be deplored. If ali 
the other railroads desiring to cross in that 
vicinity are brought to this one bridge, it super- 
sedes the necessity of. multiplying bridges on 
the river within a short distance, and it is 
rather an advantage than otherwise. I really 
think the Senator on reflection will approve 
of this provision of the bill; otherwise we might 
have two or three bridges within a few miles, 

Mr. MORRILL, of Vermont. But the Sen- 
ator from Minnesota. will see that three hun- 
dred feet is more than is necessary for the right 
of roadway, and that is to be granted to any 
road coming from any quarter if it only barely 
ends where this bridge is. I certainly never 
nae beard of any grant of a right of way like 
that, 

Mr. POMEROY. The reason why I sup- 
pose it was given to any road was that if the 
exclusive right of way was given to one par- 


ticular road, that company might prevent any | 
other company from enjoying it withont paying | 


an enormous price. They mightpreventanother 
company desiring to cross the river and make 
a connection from having the right of way. I 
apprehend the object of the committee in pro- 
viding for giving it to any company was to 
prevent any one company having a monopoly. 
Mr. MORRILL, of Vermont. That would 
be sufficiently guarded by giving them all the 
right to cross at this bridge without giving the 
right of way clear through the reservation. 
Mr. POMEROY. ‘That provision is ae- 
counted for by the fact that there are at least 
two or three companies that have charters 
with rights to cross the Missouri river and 
cross this reservation, but there will probably 
be only one road, No one of them has built 
yet, and it is not known certainly which com- 
pany will build, and this is arranged so that 
whichever company builds will have the right 
of way over this bridge. I think there will be 
but one road built. 
Mr. FESSENDEN, Why do you want a 
right of way more than one hundred feet wide? 
Mr. MORRILL, of Vermont. It might be 
subject to very great abuse. Unquestionably 
there will be a town established near this 
bridge, and very likely one on each side of the 
river. if there should be a town established 


i 
ji 


| approach the river and get high enough. That 


on each side of the bridge; then it would bë in | 


the power of any parties who obtained the 
right to build a road to get three hundred feet 
of this Jand, use as much of it as they wanted 
to build their road, and the rest of it for any 
other purpose. | 

Mr. POMEROY. Allow me to state to the | 
Senator that on boih sides of the Missouri | 
river there is a military reservation, so that 
there can be no town built. Only one company 
will build aroad, and it is not known yet which 
company will build; and hence the provision 
is that any company shall have the right of 
way. 

Mr. TRUMBULL. I notice by the reading 
of the bill that three hundred feetare not granted 
to each company, but to all these railroads 
together. 

Mr. MORRILL, of Vermont. 
was for each one, 

Mr. TRUMBULL. No; it is for all the 
roads together. Ifthe Clerk will read it it 
will be seen that that is so. 

The Chief Clerk read the following clause: 


That for the use of all railroads leading to said 
bridge, from either side of the river, there shall be 
granted a right of way through said Fort Leaven- 
worth military reservation not excecding three hun- 
dred feet in width. 


Mr. FESSENDEN. I think it would be 
well to put in a proviso that no one railroad 
shall have more than one hundred feet. That- 
is the widest grant I have ever known, and it 
is all that is necessary. 


I thought it 


Mr. HENDRICKS. There is no railroad | 


that needs three hundred feet; ordinarily, they 
need about thirty or forty feet. 

Mr. POMEROY. This is a bridge to ac- 
cormodate a wagon-road as well as the rail- 
road, ; 

Mr: FESSENDEN. What does any rail- 
road or wagon-roud want with more than six 
rods in width? 

Mr. POMEROY. You cannot make a 
wagon-road right alongside of a railroad. It 
ig not safe to bring them together, within a 
hundred feet. There should be a wider space 
than is simply sufficient fora railroad track, 
because there will be immense droves of stock 
passing on the wagon-road. 

Mr. FESSKNDEN. As it reads, several 
roads might combine, and if only one road 
were built that might take the three hundred 


eet. 
Mr. POMEROY. The provision is for the 


railroads and a wagon-road, that together they 


may have three hundred feet, and I think they 
ought to have it. f 

Mr. FESSENDEN. Is this a bill for any- 
thing more than a railroad bridge? 

Mr. POMEROY. It is a railroad bridge | 
and a wagon-road bridge. 

Mr. HENDRICKS. Does it say “for a 
railroad and wagon-road ?”’ 

Mr. POMEROY. I thinkit-does, but it can 
be read. A width of one hundred feet would 
be enough probably where there were no bluffs, 
no large excavations, and no embankments; 
but ou one side of the river there is a bluff, an 
there will have to be a deep excavation, and | 
on the other side a very heavy embankment. | 
‘They have to go into the bottom and build a | 
bridge fifty feet above low water. In that way | 
there must be an immense embankment to 


is the reason why it has to be quite wide. 

The reservation ison both sides of the river. 
I have thought it almost impossible to build a 
suspension bridge there ; but as this bill allows 
nothing but a suspension bridge, and as the | 
companies must approach the bridge by an 


embankment fifty or sixty feet high running for || 


a great distance, I do not think it could be got 


Mr. FESSENDEN. Why not amend the 
provision of which Iam speaking by saying that 
three hundred feet shall be the aggregate for all 
the roads? 

Mr. ROSS. It is contemplated that ther 
may be more than -one road using this sam 
right of way, and the design is to include all, 


i 
hundred. | 
j 
| 


s 
e 
| 


| Mr. HENDRICKS. If the proposition is 
that they may all together have three hundred 
| féeetit is, perbaps, not objectionable. 
| Mr. FESSENDEN. ‘The-way it reads now 
i I think it may be construed that each toad may 
| have three hundred feet. 
| Mr. TRUMBULL. To make that clear I 
! move to strike out the word “all” where it 
now occurs in the section and insert after the 
word ‘‘exceeding’’ the words ‘for them all.” 
Mr. FESSENDEN. What objection is 
there to a proviso declaring that if only one 


j| road is built it shall have only one hundred 


| and fifty feet? ‘ 

Mr. POMEROY. The embankment would 
have to be as wide for one road as for tivo. 
The Committee on Military Affairs having re- 
quired a suspension bridge, having thought it 
inexpedient to allow a pivot bridge, the em- 
į bankment to approach it will have to be very 
high, and will require, Iam sure, not less than 
i three hundred feet for a base. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ilinois. 

Mr. TRUMBULL. I have modifed the 
amendnient slightly, so as to make it more 
specific. I propose to modify it so that if 
amended the section shall read: 

That for the use of railroads leading tosaid bridge 
from either side of the river there is hereby granted 
aright of way through said Fort Leavenworth mili- 


tary reservation not execeding for all of said roads 
three hundred feet in width. 


Mr. POMEROY. That is right, I think. 

‘The amendment was agreed to. 

Mr. MORRILL, of Vermont. The Senator 
from Kansas of course is acquainted with the 
locality, and I desire to ask him whether this 
right of way would interfere withanything that 
ought to be reserved on the part of the United 
States in the military reservation? This giving 
them a right of way through the military res- 
ervation might empower the railroads to go 
į across that reservation where it would subject 
the Government of the United States to great 
inconvenience. I think the rights of the Uni- 
ted States in that reservation ought to be pre- 
served. Whether they would be if the bill 
Should passas it is I am not gure. 
| Mr. POMEROY. ‘The bill was referred 
first to the War Department, then sent out to - 
the authorities at Fort Leavenworth, and put 
in its present shape according to their recom- 
mendations, 

Mr. TRUMBULL. I see that there is a 
provision in the bill that itis not to interfere 
| with the improvements, 

Mr. POMEROY. It is not to interfere with 
any buildings or improvements. 

The bill was reported to the Senate, as 
amended, and the amendments were concurred 


n. 

Mr. RAMSEY. Imove to amend the bill 
by inserting after the word “ river,” in line ten 
of section two, the words: 


And the main span shall be overthe main channol 
of the river at low water. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
CHARLES R. TANNER. 


Mr. FRELINGHUYSEN. 


There is a little 


|i bill I desire to take up, House bill No. 1069; 


it is to pay a soldier $150. I move to take 
if up. 

The motion was agreed to; and the bill (H. 
R. No. 1069) for the relief of Charles B. Tan- 
ner, late a first lieutenant sixty-ninth Pennsyl- 
| Vania volunteers, was considered as in Com- 
mittee ofthe Whole. Itproposes to appropriate 


! lo not | | $144 92, to be paid to Charles B. Tanner, late 
within one hundred feet if itcould be within two |! 


first lieutenant and aid in the first brigade, 
second division, second Army corps, to cover 


|| a period of service from November 8 to De- 


i cember 15, 1864, inclusive, at which time he 
actually performed duty and was ‘regularly 
icommissioned in the sixty-ninth regiment 
| Pennsylvania volunteers, but was not mus- 
i tered in. : 

The bill was reported'to the Senate, ordered 


MINNESOTA STATE UNIVERSITY. 

Mr. HENDRICKS. Imove to take up Sen- | 
ate bill No. 555, reported from the Committee | 
on Pablic Lands. It is a bill that involves | 
simply the construction of two statutes. The 
committee gave a good deal of attention to it, 
and came to what they déemed the right con- 
clusion. 

The motion was agreed to; and the bill (S. | 
No. 555) authorizing the allowance of the 
claim of the State of Minnesota to lands for | 
the support of a State university was read the | 
second time, and considered as in Committee | 
of the Whole. It is a direction to the Com- 
missioner of the General Land Office, in ad- 
justing the claim of the State of Minnesota to 
lands for the support of a State university, to 
approve and certify selections of land, made 
by the Governor of that State, to the full 
amount of seventy-two sections, mentioned in 
the act of Congressapproved February 26, 1857, | 
without taking into the account the lands that | 
were reserved at the time of the admission of 
the State into the Union and donated to that 
State by the act of Congress approved March 
2, 1861. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

BENJAMIN B. FRENCH. 

Mr. TESSENDEN. I wish to take up aj 
little bill on the table, as that seems to be the 
fashion. ‘The bill has already passed the House. 
lt is a bill for the relief of B. B. French. I 
move to take it up. 

The motion was agreed to; and thebill (H. R. 
No. 1825) for the reliefof Benjamin B. French, 
late Commissioner of Public Buildings, was | 
considered as in Committee of the Whole. It | 
provides for paying to Benjamin B. French, late | 
Commissioner of Public Buildings, for service 
performed from the 2d to the 14th day of March, 
1867, inclusive, for which he has not been 
heretofore paid, the sum of eighty-five dollars, | 

Mr. HOWARD. Ishould like to have some į 
explanation of that little bill from the Senator 
from Maine. How does it happen that eighty- 
five dollars is due to Mr. French as a balance? 
He has got rather rich out of the public em- 
ployments he has held, I understand. 

Mr. FESSENDEN. The explanation is 
simply this: after he ceased to be Commis- 
sioner of Public Buildings, on account of the | 
passage of a law abolishing the office, it was 
deemed necessary that he should remain there 
until the officer designated to take charge of 
the place could take possession, and he stayed 
there at the particular request of the Secretary 
of the Interior to take care of the books, 
papers, &c. This is to allow him the same 
rate that he had before he received a salary, for 
the time he thus stayed. i 

Mr. HOWARD. Doeshe say that he could | 
not very well afford to do that little duty with- 
out additional compensation ? 

Mr. FESSENDEN. We know that men 
generally ree pay for what they do. 

Mr. HOWARD. Iasked the Senator if Mr. 
French had expressed any wish on the sub- 


ject? f 
i Mr. FESSENDEN. I have not had any 
conversation with Mr. French. T have reported 
the bill from the testimony before the commit- 
tee that he performed the service at the request 
of the Secretary of the Interior, and that the 
service was valuable and necessary. 

Mr. HOWARD. I suppose thatis all the 
information we can get. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


PRIVATE BILLS. 
Mr. TRUMBULL. I move that the Senate 


adjourn. 

. Mr. HOWE. I wish the Senator would 
withdraw that motion, and allow me to have: 
a few little private claims. passed. We can 
administer a good deal of rehef now. 


| very thin. 

Mr. HOWE. I know there is a thin Senate, 
but the business which I have in hand to-day 
I can do just as well where there are two or 


three inet together. [Laughter.] 

Mr. TRUMBULL. Does the Senator from 
Wisconsin think it best to go on with this busi- 
ness? Jf he insists on it, I shall withdraw 


the motion; but I fear that after he gets his | 
business through some other business will be 


taken up that perhaps ought not to be passed. 

Mr. HOWE. I should be very much obliged 
to the Senator if he would withdraw the mo- 
tion. 

Mr. TRUMBULL. Very well. 

The PRESIDING OFFICER, (Mr. Poms- 
Roy in the chair.) The motion to adjourn is 
withdrawn. 

TIMOTHY LYDEN. 
Mr. HOWE. I move that the Senate pro- 


ceed to the consideration of House bill No. 445. 
The motion was agreed to; and the bill (H. 


R. No. 445) for the relief of Timothy Lyden, | 


of Parkersburg, West Virginia, was considered 
as in Committee of the Whole. It provides 
for the payment to Timothy Lyden of $302, in 
compensation of services rendered in the quar- 


termaster’s department, and for a period of | 


captivity in rebel prisons. 


The bill was reported to the Senate, ordered į 


to a third reading, read the third time, and 
passed. 
ROBERT FORD. 4 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 550. 

The motion was agreed to; and the bill (S. 
No. 550) for the relief of Robert Ford was 


read the second time, and considered as in | a 
| 


Committee of the Whole. It proposes to 
appropriate $814 to Robert Ford, in full pay- 
ment for his time and services as a teamster 
in the quartermaster’s department of the Army, 
from May 1, 1862, to August 1, 1864, 

Tne bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. f 


PALEMON JOHN. 


I move that the Senate pro- 
bill 


Mr. HOWE. 
ceed to the consideration of Mouse 
No. 433. 

The motion was agreed to; and the bill (H. 
R. No. 433) for the relief of Palemon John 
was considered as in Committee of the Whole. 
It proposes to instruct the Commissioner of 
Internal Revenue to allow Palemon John a 
credit for the sum of $769 87, for that amount 
of revenue stamps lost or stolen from the 
mails while the same were in transit to the 
Commissioner from Palemon John, late rev- 
enue stamp agent. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 


passed. f 

Mr. BUCKALEW afterwards said: I desire 
to enter a motion to reconsider a bill passed a 
short time since, House bill No. 433. Ido not 
know but that it is all right; I want to look at 
the papers. ; 

The PRESIDENT pro tempore. The mo- 
tion to reconsider will be entered. 


SALLY ©. NORTHROP. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
722, for the relief of Sally C. Northrop. 

‘The motion was agreed to. 

Mr. HARLAN. That isa land-warrant case. 
Iam inclined to think that itis an old case 
that has been rejected heretofore. I think it 
better that the Senator would let that go over. 

Mr. HOWE. If the Senator wishes. to 
examine it, I move to postpone it. 

The motion. was agreed to. 

OLAIMS AGAINST AGRICULTURAL DEPARTMENT. 


Mr. HOWE, I move that the Senate pro- 
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ceed to- the consideration of House bill No. 
1068, . 

The motion was agreed to; and the bill (H. 
R. No, 1068) to provide for certain claims 
against the Department of Agticulture was 


| considered as in Committee of the Whole: 


The Committee on Claims proposed to amend 
the bill by striking out all after the enacting | 
clause, in these words: 


That thereishereby appropriated the sum of$47,000 
out of the Treasury of the United States, from which 
shall be paid such indebtedness and claims against 
the Department of Agriculture contracted prior to 
the lst day of July, 1867, and included in the report 
of the Committee of Claims herewith, as shall be sub- 
mitted to the Fifth Auditor of the Treasury, with 
sufficient evidence, under oath, as to the origin and 
validity of the same, respectively, and decided by the 
Fifth Auditor and the final accounting officer of the ` 
Treasury to be due to the respective claimants * 
according to the rules of law and equity. 

And in lieu thereof inserting: 

That the proper accounting officers of the Treas- 
ury bo authorized to audit the claims included in 
the schedule following, to wit: W, L. Ellison, $1 60; 

. C. Anderson, $7 50; M. W. Beverage, $150; W. B. 
Berry, $6 47; J. H. Bourne, $35; John Bell, $22; 0. 
J. Brewer, $85; ki. Baker, $7; 1. L. Boggess, $4 50; 
J. A, Blake, $4; Baltimore Journal of Commerce 
and Price Current, $15; George Brown, $1 13; L. C. 
Campbell, $250; G. B. Carrow, $85;.Cruit_& Campbell, 
$20; Carter, Yates & Wiswell, $63 25; F. W. Christ- 
ern, $2; H.L. Chapin, 86 59; Craigen & Clever, $5; 
Collins, Alderson & Co., $11,783 11; William B. Dana, 
$5; R. P, Eaton & Co., $150; Espey & Bargdoif, $62: 
Samuel S. Foss, $2; Fisher & Schaeffer, $10 90; 
Nathaniel B. Fugitt, $364 41; Fowler & Co., 8153 29; 
Z. D. Gilman, $22; William Hacker, $6,799 40; lovey 
& Co. $0 83: International Exchange, (J udic, 
agent,) $2; Irving & Willey, $397 34; Journal of 
Commerce, $17; A. J. Joice & Co., $48 13; Aug. Jor- 
dan, $25; J. Knox, $15 50; J. M. Kuester, $2; J. F. 
Lubme & Co., $301 05; Linton & Co. $45; A. M. 
Lawza, $6 in gold; D. I. Moore, $3; Pascal Morris, 
$13,223 66: J. Markriter, $10; W. B. Moses, $816 653 
Myers & McGahn, $25 25; J. W. Marlin, $36 98; W. 
Matlack, $0 25; Munn & Co., $3; National Inteli- 
gencer, $16; Plant & Brother, $2;.2Z. Pratt, $10; 
Philps & Solomon, $15; F. & J. Rives, $5; William 
Smith, $6; John Saul, $45 63; H, A. Swasey & 
Co., $3; Schaeffler & Karadi, $67 70; W, B. Smith 
& Co., $4; B. W. Stewart, $60; E. Slade, $30; 
Stevens Brothers, (London,) $68 20; Sibley & Guy, 

s44 97; J, urner, $1; R. O. Thompson, $15; Charles 
S. Taft, $128 47; J. E. Tilton & Co., $3; Andrieux, 
Vilmorin & Co., $12 70; T. B, Winner, $1 50; William 
Wood æ Co., $29; J. B, Ward, $35 38: G. is. Wood- 
ward, $2 50; Samuel Wagner, $2; J. V. Wrigh 
A. if. Young, xs 17; Paschali Morris, $205 
Yorke, $65 20; Stevens & Brother, (London maga- 
zine,) $80; James Sheehy, $6 50; R. O. Thompson, 
$80; W. O. Lodge, $35: James S. Lippencott, $428; 
J. F. Waltinger, $47 50: Samuel Rixgwalt, $104; 
William H. Gardner, $20; G. Hubart Bates, $37 50; 
William W. Bates, $204; H, D. Dunn, $232; K. A. 
Willard, $192; N. B. Cioud, $28; S. F. Baird, $20; H. 
E. French, $149 50; C. W, Howard, $67 50; John 
White, $15 56; Henry A. Dreer, $163 75; Israel 5, 
Dieh!}, $900; and to allow so much of the same asshall 
appear upon due proof under oath to be due and 
unpaid for goods delivered and services rendered to 
the Department of Agriculture upon contracts made 
by the Commissioner prior to the Ist day of July, 1867, 
for the payment of the same, $40,000, or so much 
thereof as may be necessary, is hereby appropriated 
out of any money in the Treasury not otherwise 
appropriated. i: 

So. 2. And be it. further enacted, That if any Com- 
missioner or other officer of the Department of Agri- 
culture shall hereafter, in the name of the United 
States, or in the name of said Department, contract 
for any goods or services for the use thereof beyond 
the amount of money appropriated and remaining 
in his or their hands unexpended at the time of such 
contract, the officer so offending shall be deemed 
guilty of a misdemeanor in office, and upon convic- 
tion thereof shall be punished by fine not exceeding 
$5,000, or by iinprisonment not exceeding two years, 
or both, at the discretion of the court. 


Mr. HENDRICKS. That appears to bea 
combination of a bill of particulars and a crim- 
inal code. I think the chairman of the Com- 
mittee on Claims ought to explain that. If we 
stand by the criminal provisions we had better 
strike out the bill of particulars. If we stand 
by the bill of particulars we had better strike 
out the criminal provisions. 

Mr.. HOWE. I think we had better take 
them both. 

The amendment was agreed to. 

The bill was reported tothe Senateas amended, 
and the amendment was concurred in. The 
amendment was ordered to be engrossed for a 
third reading, and the bill to be read a third 
time. ‘The bill was read the third time, and 


t, SLs 
ALS. 


passed. 
Mr. HENDRICKS. Imove that the Senate 


adjourn. 
The motionwas agreed to; and the Senate 


adjournéd: : 


ra 
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July 3, 


HOUSE OF REPRESENTATIVES. 
Fripay, July 3, 1868. 

The House met at twelveo’clock m. Prayer 
by Bishop E. S. Janus, of the Methodist Epis- 
copal church. ; 

The reading of yesterday's Journal was, by 
unanimous consent, dispensed with. 


COLONEL F. W. ALEXANDER’S SAW BAYONET. 


Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the select joint Committee on Ord- 
nance be instructed to inquire into the expediency 
of adopting for use in the infantry regiments of the 
United States Army Colonel E. W. Alexander's, saw 
bayonet, patented in 1864, and to report by bill or 
otherwise. 


WASUINGTON IRON WORKS. 

Mr. LAWRENCE, of Pennsylvania, by uvan- 
imous consent, introduced a bill (H. R. No. 
1353) to aid the building of a rolling- mill and 
nail factory in the city of Washington, to be 
named the Washington Iron Works; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 

REPORT ON MANUFACTURES, 

Mr. MOORE, by unanimous consent, sub- 
mitted the following resolution ; which was 
read, and, under the law, referred to the Com- 
mittee on Printing: 


Resolved, That there be printed for the use of the 
members of the House three thousand extra copics 
of the report of the Committee on Manufactures. 


WASHINGTON CANAL. 


Mr. MOORE also, by unanimous consent, 
presented a memorial in behalf of the prop- 
erty holders of Washington in relation to the 
Washington canal; which was referred to the 
Committee for the District of Columbia. 


ADJOURNMENT OVER, 


‘Mr. JUDD. It was the understanding and 
order of the House yesterday that when we 
adjourn to-day it be to meet on Monday next. 

The SPEAKER. ‘That was the order. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled a bill and joint reso- 
lution of the following titles ; when the Speaker 
signed the same: 

An act (H. R. No. 1027) to authorize the 
construction of a bridge over the Black river, 
in Lorain county, Ohio; and 

Joint resolution (H. R. No. 318) to correct 
an act entitled ‘*An act for the relief of certain 
exporters of rum.”’ 

HOT SPRINGS, ARKANSAS. 

Mr. HINDS, by unanimous consent, pre- 
sented a memorial of the constitutional con- 
vention of the State of Arkansas, for the public 
sale of the Hot Springs reservation, in said 
State; which was referred to the Committee 
on the Public Lands. 

Mr. UPSON moved to reconsider the votes 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT. 
Mr. O'NEILL. In view of the slimness of 


attendance, and with no possibility of getting | 


a quorum, I move this House do now adjourn. 
Mr. WASHBURN, of Indiana. I ask the 
gentleman to yield to me, 
Mr. O'NEILL. I will, if the gentleman 
will renew my motion, 


Mr. WASHBURN, of Indiana. I will. 
Mr. WASHBURNE, of Illinois. I hope we 
will not adjourn, 
ADDITIONAL BOUNTIES 
Mr. WASHBURN, of Indiana. I call up 


the motion to reconsider the vote by which the 
House recommitted House bill No. 1279, in 
relation to additional bounties, and for other 
purposes. 

The motion was agreed to. 

Mr. WASHBURNE, of Indiana. I now 
move that the bill be put on its passage. 


The first section provides that when a sol- 
dier’s discharge states that he is discharged by 
reason of ‘expiration of term of service,” he 
shall be held to have completed the full term 
of his enlistment and entitled to bounty ac- 
cordingly. 

The second section provides that the pro- 
hibition of bounty in the fourteenth section 
of the act of July 28, 1866, to any soldier 
who shall have bartered, sold, assigned, trans- 
ferred, loaned, exchanged, or given away his 
final discharge papers, or any interest in the 
bounty provided by this or any other act of 


full amount of bounty has been advanced by 
States, counties, or towns, to the soldiers or 
to their families. 

The third and concluding section provides 
that the widow, minor children, or parents, in 
i the order named, of any soldier who shall have 
died, after being honorably discharged from 
the military service of the United States shall 
be entitled to receive the additional bounty to 
which such soldier would be entitled if living, 
under the provisions of the twelfth and thir- 
teenth sections of anact entitled ‘t An act mak- 
ing appropriations for sundry civil expenses 
of the Government for the year ending June 
80, 1867, and for other purposes,’’ approved 
July 28, 1866, and the said provisions of said 
act shall be so construed. 

Mr. WASHBURN, of Indiana. This has 
the unanimous support of the Military Com- 
mittee. The object is to cure some of the 
defects of interpretation by the Second Au- 
ditor, 

Mr. STEVENS, of Pennsylvania. Icannot 
see any reason why the purchaser should have 
the advantage of this. I am willing he should 
have refunded what he has advanced, but the 
balance should go to the soldier. 

Mr. WASHBURN, of Indiana. ‘This does 
not refer to the purchasers, but only to the 
States which have advanced the full bounty. 

Mr. STEVENS, of Pennsylvania. But the 
State according to this bill does not get the 
difference. 

Mr. WASHBURN, of Indiana. The State 
or the county gets the whole amount. 

Mr. STEVENS, of Pennsylvania. I desire 
to amend hy adding ‘but the State which 
has advanced the bounty shall receive the 
same.” 

Mr. WASHBURN, of Indiana, Iam will- 
ing to have the bill amended so that the State 
or county which has advanced the bounty shall 
receive it. 

Mr. STEVENS, of Pennsylvania. Say ‘‘the 
State, county, or party.” 

Mr. WASHBURN, of Indiana, 
not consent to include the ‘‘party.”’ I do 
not want to make such transfers legal. Iam 
willing to amend so as to say “the State, 
county, or town advancing the same,” but I 
do not wish to have tle bill so framed that 
fraudulent transfers made by parties shall be 
legalized. 

Mr. STEVENS, of Pennsylvania. Itseems 
to me that as the bill now stands these parties 
will not be excluded. 

Mr. WASHBURN, of Indiana. 
already excluded by law. 

Mr. GARFIELD. I desire to state that the 
committee were unwilling to make any change 
that would enable men who have been buying 
up soldiers’ claims to draw any part of this 
money. We desired to cover only cases in 
which a State or some corporate body, such as 
a county or township, has advanced the money 
to the soldier as a matter of favor to him. 


No, I can- 


They are 


paid back what has actually been advanced. 

Mr. STEVENS, of Pennsylvania. But ac- 
cording to the bill, if the party that advanced 
the bounty is a State or county the transfer to 
a third person is legalized. 

Mr. WASHBURN, of Indiana. Theamend- 
ment corrects that now. 

The question being taken on the motion to 


reconsider the vote by which the bill was re- 
| committed to the committee, it was agreed to. 


We propose that in such cases there shall be | 


Congress, shall not apply in cases when the | 


Mr. WASHBURN, of Indiana... I now with- 
draw the motion to recommit. : 

The SPEAKER. The bill is now before 
the House. The Clerk will read the amend- 
ment proposed by the gentleman from Indiana, 
[Mr. WASHBURN. ] ; 

The Crerg. Add at the end of section two 
the following: ‘ 


But a State, county, or town advancing the same 
shall be entitled to it. 


Mr. COBURN. I would inquire whether 
there is any provision in the bill for cases 
where soldiers have lost their discharge papers? 

Mr. WASHBURN, of Indiana. We pro- 
vided for that by previous legislation. Where 
discharge papers have been lost the soldier can 
get his pay by applying to the proper auditor 
and making proof of loss. 

Mr. COBB. I ask the gentleman from In- 
diana to allow me to offer an amendment. 

Mr. WASHBURN, of Indiana. Iwill allow 
it to be reported. . 

Mr. COBB. I move to amend the bill by 
adding to it the following new section: 


Sec. 4. And be it further enacted, That the third sec- 
tion of an act of Congressentitied "An act to increase 
the pay of the privates in the regular Army and in 
the volunteer service of the United States, and for 
other purposes,” approved August 6, 1861, be, and 
the same is hereby, construed to mean that overy pri- 
vate of volunteers entitled under and by virtue of 
the prociamations of the President and the general 
orders of the War Department, Nos. 15 and 25, dated 
respectively May 4 and May 25, 1861, issued in ac- 
cordance therewith, prior to July 22, 1861, the date 
of the passage of the act entitled “An act to author- 
ize the employment of volunteers to aid in enforcing 
the lawsand protecting public property,” shall be en- 
titled to aud be paid the allowance of $100 provided 
by said general orders in all cases where suid pri- 
vates were honorably discharged or mustered out of 
service by competent authority. 


Mr. WASHBURN, of Indiana. 
yield to allow that amendment. 

Mr. COBB. I wish to state that I will on 
the first opportunity report the amendment I 
have just offered in the shape of a bill from 
the Committee of Claims, to whom it is now 
referred, and ask that it be put on its passage. 
I desire to present, in this connection, extracts 
from General Orders Nos. 15 and 25: 


“Every volunteer non-commissioned officer, pri- 
vate, musician, and artificer, who enters the service 
of the United States under this plan, shall be paid 
at the rate of fifty cents, and if a cavalry volunteer, 
twenty-five cents additional in lieu of forage, for 
every twenty miles of travel from his home to the 
place of muster—the distance to be measured by the 
shortest usually traveled route—and when honorably 
discharged, an allowance, at the same rate, from the 
place of his discharge to his home, and, in addition 
thereto, the sum of $100.” * * = # æ i 

“Every volunteer non-commissioned officer, pri- 
vate, musician, and artificer, who enters the service 
of the United States under this plan, shall be paid at 
the rate of fifty cents in lieu of subsistence, and if a 
cavalry volunteer, twenty-five cents additional in lieu 
of forage, for every twenty miles of travel from his 
place of enrollment to the place of muster—the dis- 
tance to be measured by the shortest usually traveled 
route—and when honorably discharged, an allow- 


I cannot 


. ance, at the same rate, from the place of hisdischarge 


to his place of enrollment, and, in addition thereto, 
the sum of $100.” 


Mr. WASHBURN, of Indiana, 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the amendment was agreed to, and the 
bill, as amended, was ordered to be engrossed 
and read athird time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER, The regular order in the 
morning hour is the bill reported from the 
Committee of Claims pending at the close of 
the morning hour yesterday, on which the gen- 
tleman from Massachusetts [Mr. WASHBURN] 
is entitled to the floor. 

Mr. WASHBURN, of Massachusetts. I 
have been appealed to by the Committee. on 
Appropriations, who desire to go on with their 

usiness now. 


Mr. WASHBURN, of Indiana. I agreed 


I demand 
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to-move to adjourn when the gentleman from 
Pennsylvania [Mr. O’Nutzz] yielded the floor 
to me. 

The SPEAKER. The gentleman from Mas- 
sachusetts has the floor. 

Mr. WASHBURN, of Massachusetts. I 
suggest that as the Committee of Claims are 
entitled to a morning hour to-day, the Com- 
mittee on Appropriations, by unanimous con- 
sent, go on to-day, and that the Committee of 
Claims have a morning hour on Tuesday next. 

Mr. TROWBRIDGE. I object, unless a 
regular morning hour is granted to committees 
for public business. 

Mr. BLAINE. Give the Committee of 
Claims an extra morning hour by unanimous 
consent, 

Mr. STEVENS, of Pennsylvania. Willthat 
postpone the debate on the Alaska bill? 

The SPEAKER. Jt will.for one day. 

Mr. STEVENS, of Pennsylvania. I object. 


ANTHONY BUCHER. 


The House resumed the consideration of the 
bill (H. R. No. 1826) forthe relief of Anthony 
Bucher, reported on Friday last from the Com- 
mittee of Claims by Mr. HARDING. 

The bill was read. It authorizes the Secre- 
tary of the Treasury to investigate, and if, in 
his opinion, it shall appear proper, issue to 
Anthony Bucher a Treasury note for fifty dol- 
lars to supply such a note as shall appear to 
have been destroyed by fire, and belonging to 
him, in the summer of 1867. 

Mr. MAYNARD. This little bill involves 
a principle that 1 do not think has been settled 
by this House, and I do not think the House 
ought to settle it at this time and in this way. 
The principle is that when money of the Gov- 
ernment is lost by destruction or otherwise it 
shail be reimbursed by the issuance to the party 
of the same amount. If, for example, Tics 
a hundred dollar greenback and show that it 
was burnt, and bring the case here, the Gov- 
ernment is to make my loss good. It is an 
important principle, aud one that I am not 
prepared to sanction. I think Government 
mouey ought to stand on the same footing as 
any other money. If a man loses his money 
it is his own loss. 

Mr, WASHBURN, of Massachusetts. The 
committee donot propose to put it on any 
other footing. It is put on the same footing 
as the money of the banks of the country. L 
will explain to the House the peculiarity of 
this case, and then the House will do as they 
sce fit in regard to passing the bill. It seems 
that this man, who was serving in the Army, 
sent home to his wife in a letter a fifty dollar 
greenback and three five dollar greenbacks. 
She put the money in an envelope and secreted 
it in the straw bed. Some little time subse- 
quently, while the wife of the soldier was in 
the garden, the daughter in emptying the straw 
bed set the bed on fire. 


ORDER OF BUSINESS. 


Mr. WASHBURN, of Illinois. I will say 
to my friend from Massachusetts [Mr. Wasu- 
BURN] that I think, by consent, we can now 
make an arrangement by which the gentleman 
can get his morning hour on Tuesday. The 
gentleman from Michigan [Mr. Trowpripcs] 
desires the passage of a bill, to be reported 
by the gentleman from Ohio [Mr. GarrieLpj 
from the Committee on Military Affairs, and 
to which I think there will be no objection. 
If that bill can be passed the gentleman from 
Massachusetts can then have a morning hour 
on Tuesday for his committee. And I suggest 
that we then go into Committee of the Whole 
on the state of the Union on the appropriation 
bills, with the understanding that no quorum 
shall be necessary, and that whenever an- 
amendment is adopted by a majority of those 
voting it shall go to the House, and when it 
is rejected, let it stand the same as it would 
if there was a quorum voting, and with this 
further understanding that the amendments 
shall not be voted upon until we shall have a 
quorum on Monday or Tuesday. 


| of committees on Tuesday next. 


The SPEAKER. The Chair understands 
the proposition simply to be to finish the bills 
in Committee of the Whole and report them 
to the House; and the Chair will state to the 
House that any member can have a separate 
vote in the House on any amendment. 

Mr. STEVENS, of Pennsylvania. 


It goes 
farther than that. 


It interferes with the call 
Now, there 
are some of us who are on committees which 
are behind others, and which will be postponed 
in such a way as to throw us entirely out. 
cannot agree to such an arrangement. 

Mr. MILLER. Will not the proposed ar- 


| rangement interfere with the call of other 


committees ? f 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevexs] objects to the arrange- 
ment. 


Mr. MAYNARD. I. understand the sug- 


gestion to be that there shall be an extra’ 


morning hour on Tuesday. 

Mr. WASHBURNE, of Illinois. No; there 
is to be no extra morning hour. The gentie- 
man from Michigan [Mr. Trowsrrpeer]} will 
have accomplished his object if the bill is re- 
ported by the gentleman from Ohio [Mr. Gar- 
FIELD] and passed. 

TheSPEAKER. The Chair would suggest 
to the House, if they will indulge the Chair, 
that it will avoid any conflict about commit- 
tees not being called if they will give the 
morning hour of Monday to the Committee 
of Claims, That will not interfere with the 
call of any other committee whatever. 

Mr. WASHBURN, of Indiana. Let them 
have a morning hour after the regular morn- 
ing hour on Monday. and I will not object. 

Mr. WASHBURNSE, of Mlinois. I will mod- 
ify my suggestion in that way. 

The SPEAKER. That will not interfere 
with the call of any other committee, and the 
Committee of Claims will have an hour after 
the morning hour of Monday. The Chair hears 
no objection to the proposition of the gentle- 
man from Illinois, [Mr. WASHBURNE, | as mod- 
ified, 

FORT GRATIOT RESERVE, MICHIGAN. 

Mr. GARFIELD, from the Committee on 
Military Affairs, reported back, with the rec- 
ommendation that the same do pass, House 
bill No. 550, providing for the sale of a por- 
tion of the Fort Gratiot military reservation in 
St. Clair county, in the State of Michigan. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. 
tion authorizes the Secretary of War to sell, 
at such times as he may deem most advantage- 
ous to the interests of the Government, and in 
such manner as hereinafter provided, all that 
portion of the military reservation known as 
Fort Gratiot, in St. Clair county, in the State 
of Michigan, which lies south of a line running 
due west from the south end of the Grand 
Trunk railroad wharf, on the St. Clair river, 
until it intersects the road known as the Lex- 
ington road, and all that portion which lies 
west of said Lexington road. 

The second section provides that all that 
portion of the above described lands which 
lies east of a line running due south from the 
point of intersection with the Lexington road, 
mentioned in the foregoing section of this act, 
shall be divided into blocks and lots of con- 
venient size for building purposes, with public 
streets conforming as nearas may be, without 
detriment to the interests of the Government 
or the State, to the public streets of the city of 
Port Huron, adjoining such ground, and sold 
by lots at. public auction at the city of Port 
Huron to the highest bidder, public notice of 
such sale having first been given for thirty days 
by advertisement in all the papers published in 
the city of Port Huron, and in at least two 
papers published in the city of Detroit, Michi- 
gan. A platof this division, made in accord- 
ance with the laws of the State of Michigan, 
shall be filed with the proper officer of the city 
of Port Huron.. The remaining portion: of the 


The first sec- 
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| in contact with the citizens. 


military reservation, for the sale of which pro- 
vision is made in the first section of this act, 
shall be sold at public auction at the: city of 
Port Huron, after due notice as prescribed in 
this section, at such times and in such parcels 
as may be deemed most advantageous to-the 
interests of the Government by the Secretary 
of War. 

The third section provides that the proceeds 
arising from the sale herein provided for, after 
paying the attendant expenses, shall be paid 
into the Treasury of the United States in the 
same manner as the proceeds from the sale of 
other public lands. 

Mr. GARFIELD. I would call the atten- 
tion of gentlemen to the following memorial, 
which gives all the reasons for the passage of 
this bill: 


To the Congress of the United States : 

The mayor and common council of the city of Port 
Huron respectfully memorialize your honorable body 
to pass an act authorizing the sale of all that portion 
of the Fort Gratiot military reserve not absolutely 
required for military purposes, for the following 
reasons: 

‘hereserve now consists of more than six hundred 
acres of land, stretching from the St. Clair riveron the 
east to the Black riveron the west, itssouthern bound- 
ary bordering the most densely settled. portion of 
our city, entirely checking its growth to the north. 
Lhe entire reserve is now included in our city limits, 
Not one twentieth partof it ever wasor probably ever 
will be used, in any manner, for military purposes. 
The remaining portion lies untenced, uncultivated, 
and unprotected, an open common, which was once 
covered witha beautital growth of timber, but which, 
in consequence of the many depredations which have 
been continually committed on it for years, is nowin 
a wretched state of dilapidation, thickly strewn with 
dead, fallen, und decaying timber and stumps and a 
thick growth of underbrush and brambles, a pasture 
for large herds of hogsand cattle and a haunt for vile 
characters who daily and nightly infestit, committing 
their depredations, outrages, and crimes without fear 
of punishment; our State courts being entirely pow- 
erless in the matter, neither the city nor State gov- 
ernments having any jurisdiction whatever over it, 
and the tribunals of the United States being inaccess- 
ible, no court, marshal, or district attorney being 
nearer than Detroit, a distance of more than sixty 
miles. Cases of robbery, assault with intent to kill, 
and mnay other gravecrimes have been committedon 
thereserve, and the parties escaped before any proper 
authority could bereached for their arrest: and when- 
ever any of these cases have been triedit has ben at 
an expense to the United States ten times as great us 
though they had been tried in our local courts., 

Our only railroad depot and a flourishing village 
are located immediately adjoining the northern 
boundary of the reserve, and large numbers of peo- 

le are hourly passing over it, to and from our city. 
The extent of the reserve is so great that the troops 
stationed on it cannot prevent depredations being 
committed; there is not more than one soldier to 
every ten acres, Each of the different post com- 
manders which have been stationed here has com- 
plained that the attempt to prevent depredations on 
so large a territory, surrounded by so dense a popu- 
lation, was imposing too heavy aburden on thesmall 
garrison stationed here. The British Government 
have disposed of their military reserve on the Cana- 
dian shore opposite the reserve here. The river bank 
on the south half of the reserve is being very rapidly 
washed away by the force of the current; very many 
rods have disappeared in the last few years; the 
amount washed away is each year rapidly increas- 
ing. If this is permitted to continue it will soon 
endanger the northern portion of our city. The 
Government now owns to the north of the military 
reserve, at the head of the St. Clair river, a reserve 
known as the light-house reserve, consisting of about 
one hundred and fifty acres, with a front on the river 
and lake of about three quarters of a mile, over 
which the military authorities exercise control and 
which would be available in case of hostilitics. It 
is hardly to be presumed that in case of hostilities 
with the British Government we would station troops 
on the Canadian frontier to act on the defensive. 
The only object of a military reserve would be to 
prevent by the use of artillery the navigation of the 
river by tho enemy. The portion asked tor in this 
memorial would not be required and is not favor- 
ably located for this purpose. After disposing of all 
that portion of the reserve which we ask for, ibe 
Government would have left, including the light- 
house reserve, wore than two hundred acres of land, 
with a front on the river of more than a mile, and 
that, too, just where it would_be required, directly 
at the head of the river, at a point where the rapidity 
of the current renders navigation ditticult, and where 
the river is considerably narrower than at any other 
point on the whole Canadian frontier. ro t 

The only reason we have ever heard assigned for 
retaining by the Government so much unoccupied 
territory was to prevent the troops coming directly 
i i After dispusing of the 
south half of the reserve there would still be left a 
distance of about half a mile between the post and 
the city, a distance several times as great as that now 
between the post and the village to the north of it. 


| Not a single regular soldier was ‘stationed at this 


post for fourteen years previous to the close:of the 
war. In our judgment-no. greater, necessity ¢xists 
for them now. than theti, and we expect to sce the 
post abandoned- again when our Army is reduced to | 


3724 


THE 


a strictly peace footing. From the foregoing it will 
be seen that the reserve is much greater in extent 
than ever was or ever will be required for military 
purposes; that for many years it was entirely aban- 
doned; that the southern und western portion is 
entirely valueless to the Government; that itis a 
burden on the military cuthorities; thatit is rapidly 
being destroyed by the force of the current; that the 
Government will not and the people cannot protect 


it; that in its present dilapidated condition it isa | 


nuisance to both the Government and the people 
here: that it entirely obstructs the growth of our city 
in that direction; that it encourages a large amount 
of crime which we are powerless to prevent; that the 
Government would suffer nothing, and both it and 
the people here be greatly benefited by its sale. 

The above memorial was adopted December 16, 
1867. In witness whereof we have hereunto set our 
hands and caused the seal of the city to be affixed. 

ir. s.] JOHN JOHNSTON, Mayor. 

ve LBERT DIXON, Clerk. 


Mr. TROWBRIDGE. I desire to suggest 
an amendinent to the second section of this 
bil. This bill was drafted by me, and at the 
time I did not know the exact officer with 
whom this plat should be filed. I have since 
ascertained the proper officer, and therefore I 
move to amend section two by striking out 
the words ‘‘proper officer of the city of Port 
Huron” and inserting in lieu thereof the words 
‘yegister of deeds of St. Clair county, Mich- 
igan.” 

Mr. GARFIELD. There is no objection to 
that amendment. 

The amendment of Mr. TrowBriDEE was 
agreed to. 

Mr. WASHBURNE, of Illinois. I desire 
to move an amendment to the last section, to 
strike out the words ‘‘after paying the attend- 
ant expenses ;’’ so that all the proceeds of 
this sale may be paid into the Treasury, and 
all the expenses may be paid here. 

Mr. GARFIELD. I have no objection. 

The amendment was agreed to. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. TROWBRIDGE moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PAINE. The gentleman from Massa- 
chusetts [Mr. Bourwezt] was instructed by 
the Committee on Reconstruction to report a 
bill from that committee. [He is not now pres- 
ent, and on his behalf I ask unanimous con- 
sent to report the bill, and to have the billand 
accompanying report printed, and the bill 
recommitted to the committee. 

No objection was made; and the bill (H. R. 
No. 1853) for the removal of certain disabil- 
ities from the persons therein named was read 
a first and second time, and, with the accom- 
panying report, ordered to be printed, and 
recommitted, 

MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed House bill No. 818, making appropria- 
tions for sundry civil expénses of the Govern- 
ment for the year ending June 30, 1869, and 
for other purposes, with sundry amendments, 
in which the consent of the House wasrequested. 


CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that the amendments of the Senate to the 
civil appropriation bill, just reported from the 
Senate, be referred to the Committee on Appro- 
priations, and ordered to be printed. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. I move 
that when the House again resolves itself into 
Committee of the Whole on the Senate amend- 
ments to the legislative appropriation bill, all 
debate upon the pending amendment, and all 
amendments thereto shall terminate in three 
minutes. 

The motion was agreed to. 


Mr. WASHBURNE, of Ilinois, 


I now. 
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move that the rules be suspended, and- that 
the House resolve itself into Committee of the 
Whole on the state of the Union upon the 
legislative, executive, and judicial appropria- 
tion bill. 

The motion was agreed to. 

So the rales were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Jupp in the chair,) and resumed the consider- 
ation of the Senate amendments to the bill 
(H. R. No. 605) making appropriations for 


the legislative, executive, and judicial expenses 


of the Government for the year ending the 30th 
of June, 1869. 

The pending amendment of the Senate was 
to add to the bill the following: 

Src. —. And be zt further enacted, That all acts or 
parts of acts authorizing the publication of the de- 
bates in Congress are hereby repealed from and after 
the áth day of March next, and the joint Committee 
on Printing is hereby authorized and required to 
invito proposals for the publication of the actual 
proceedings and debates in Congress, upon a plan 
and specifications to be previously published by 
them, and shall also ascertain the cost of such pub- 
lication by the Superintendent of Public Printing, 
and shall report as soon as practicablesuch proposals 
and estimate of cost, together with a bill to provide 
for the publication of the debates and proceedings 
of Congress. 

The pending question was upon the amend- 
ment of Mr. DONNELLY, to add to the amend- 
ment of the Senate the following: 

And fromand after the 4th day of March, 1869, un- 
less it be previously otherwise ordered by Congress, 
the proceedings and debates of the two Houses shall 
be published daily at the Congressional Printing 
Office, the reports thereof being furnished by re- 
porters provided by each House for itself, in such 
manner and under such regulations as it may pre- 
scribe. 

The CHAIRMAN. All debate upon the 
pending amendment of the Senate, by order 
of the House, will close in three minutes, 

Mr. MOORHEAD. I wish to state that 
when I reported, by order of the Committee of 
Ways and Means, a tariff bill a few days ago, 
I gave notice that when the House should go 
into Committee of the Whole I would move to 
lay aside other bills for the purpose of taking 
up that bill. But as the House is very thin 
this morning, I will defer that motion until 
Monday, giving notice that on Monday, when 
we go iuto Committee of the Whole, I will make 
that motion. 

Mr. WASHBURNE, of Illinois. Iam glad 
that the gentleman from Pennsylvania [ Mr. 
Moornean] has given that notice, in order 
that on Monday we may have a full House, 
and that that vote may be considered a test 
question as to whether or not the House will 
consider the tariff bill at this session. 

Mr. STEVENS, of Pennsylvania. That can 
hardly be considered as a test question. Iam 
in favor of the tariff bill, but I shall vote against 
postponing in Committee of the Whole all other 
bills, unless we shall by that time have dis- 
posed of certain bills which are now pending. 

Mr. MOORHEAD. I merely give the 
notice. : 

Mr. MAYNARD. Mr. Chairman, I do not 
propose to repeat anything that I have here- 
tofore said on the subject of reporting our 
debates. I hope this amendment of the Sen- 
ate will beadopted. To the proposition of the 
gentleman from Minnesota [ Mr. Donnetiy] I 
have no special objection, though I do not 
attach as much importance to it, perhaps, as 
he does. I hope the Senate amendment will 
be adopted for two reasons. I think it import- 
ant that the mode of publishing the debates be 
so far changed that the reports, instead of being 
laid on-our- desks at noon, when it is very incon- 
venient for us to take them up and examine 
them, shall be furnished at such an hour in the 
morning that they may be laid on our tables 
at breakfast. : 

1 understand (and my information is such 
that I have not felt at liberty to disregard it) 
that the amount at present paid for reporting 
and publishing our debates is. much greater 


than. would be necessary under a different. 


arrangement for reporting and publishing them 
in as accurate and creditable a manñher as. at 
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present. For this reason I think that in par- 
suance of the legislation adopted. at the last: 
Congress we ought to suspend the present: 
mode of publishing the debates and: tet. the 
matter be reéxamined by appropriate commit: 
tees of the two Houses, aided by the report. of 
the Superintendent of Public Printing, so that 
when another arrangement for publishing the 
debates shall be adopted the House and the 
country may understand that it is based upon 
the best attainable terms, and that the impres-: 
sion which has so largely prevailed shall- no 
longer have anything to rest upon. I under: 
stand that the gentleman from Maine, [ Mr. 
Biarxe,] who has championed the present 
publishers, is perfectly willing that the matter 
shall take that direction, and that the amend- 
ment of the Senate shall be concurred in. 

Mr. BLAINE. I do not know that Iam the 
special champion of anybody except the truth. 

Mr. MAYNARD. I did not say that the 
gentleman was the ‘‘ champion’? of these pub- 
lishers; I said he had championed them. 

Mr. BLAINE. ‘There is no necessity for 
any dcbate upon the matter, because the pub- 
lishers of the Globe want this amendment of 
the Senate adopted. 

Mr. GARFIELD. The amendment simply 
leaves open to future action the question what 
we shall do about the Globe. 

Mr. DONNELLY’ S amendment to the amend- 
ment of the Senate was not agreed to. 

The amendment of the Senate was con- 
curred in. . 


Two hundred and twenty-fifth amendment: 


Add the following as a new section: 

Suc. —. And be it further enacted, That all adver- 
tisements, notices. proposals for contracts, executive 

roclamations, treaties, and laws, required by law to 

o published in the District of Columbia, shall be 
published only in the two papers selected under the 
act approved May 18, 1866, entitled “An act making 
appropriations for the service of tho Post Ottice 
Department during the fiscal year ending the 30th 
day of June, 1867, and for other purposes,” but only 
when the same shall be delivered to such papers by 
the proper head of a Department for publication, 
and all of section two of the act approved March 2, 
1867, entitled “Au act making appropriations for 
sundry civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes,” pre- 
ceding the proviso thereof, is hereby repealed, and 
no advertisement whatevor in newspapers published 
in the Distriet of Cotumbia shall be paid for by any 
disbursing officer, and if paid, shall not be allowed 
by any accounting officer unless published in pursu- 
ance of this act. 


The Committee on Appropriations recom- 
mend concurrence with the following amend- 
ment: 


Strike out all of said Senate amendment after the 
the word * under,” in line five, as follows: 

The act approved May 18, 1866, entitled “ An act 
making appropriations for the service of the Post 
Office Department during the fiscal year ending tho 
30th day of June, 1867, and for other purposes,” but 
only when the same shall be delivered to such papers 
by the proper head of a Department for publication, 
and all of section two of the act approved March 2, 
1867, entitled “An act making appropriations for 
sundry civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes,” pre- 
ceding the proviso thereof is hereby repealed, and 
no advertisementwhaterer in newspapers published 
in the District of Columbia shall be paid for by any 
disbursing officer, and if paid shail not be allowed 
by any accounting oflicer unless published in pursu- 
ance of this act. 

And in lieu thereof insert the following: 

_ Three papers authorized by law; and no publiea- 
tion appertaining to any one State, district, or Ter- 
ritory shal! be transferred or paid for in any other 
State, district, or Territory; and the act approved 
May 18, 1866, entitled “An act making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th day of June, 1867, 
and for other purposes.” and all of section two of the 
act approved March 2, 1867, entitled "An act making 
appropriations for sundry civil expenses of the Gov- 
ernment for the year ending June 30. 1867, and for 
other purposes,” shall continue in force. 


Mr. PHELPS. What is the effect of that 
amendment? Is it not to monopolize the ad- 
vertisements in this District in three instead 
of in two Republican papers? 

Mr. BLAINE. Ido not think the gentle- 
man understands the amendment. ‘The prop- 
osition to add another paper was voted down 
yesterday. 

Mr. PHELPS. I ask whether.this does not 
add another paper to the two Republican papers 
now monopolizing the public printing in this 
District? 


Mr. PHELPS. What is it, then? 

Mr. BLAINE, I understand the proposition 
to add a third paper was voted down by. the 
House. Now the Committee on Appropriations 
recommend a non-concurrence in the two hun- 
dred and twenty-fifth amendment, because it 
leaves to the heads of Departments to say 
whether they will give out any advertisements 
or not. If you pass that you might as well say 
it shall not give out any, for they will give none 
to the Republican papers here. The amend- 
ment of the committee provides all advertise- 
ments not proper to be published in the Dis- 
trict of Columbia shall not be published here, 
but that all legitimate advertisements shall be 
given to the two papers authorized bylaw. ‘That 
is the whole of it. 

The amendment to the amendment was 
agreed to. 

The Senate amendment, as amended, was 
concurred in. 

Two hundred and twenty-sixth amendment: 


Sno. —. And be it further enacted, That from and 
afier the 30th day of June, 1868, the annual salaries 
of the Comptrollers of the Treasury and the Com- 
missioner of Customs shall be $4,500 each; of the 
Solicitor, the Auditors, the Register, and the super- 
vising architect of the Treasury, the Commissioner 
of the Land Office, and the Commissioner of Pensions, 
$4,000 each, and the additional amount necessary to 
pay the increase of salaries provided for by. this sec- 
tion be, and the samo is hereby, appropriated out 
of uny moneys in the Treasury not otherwise appro- 
priated. 


The Committee on Appropriations recom- 
mend non-concurrence, 

Mr. GARFIELD. I ask the gentleman 
whether the committee designs to refuse this 
inerease of salary to the First Comptroller of 
the Treasury? 

Mr. WASHBURNE, of Illinois. The com- 
mittee have no desire on the subject. They 
recommend non-concurrence so the. matter can 
go to the committee of conference and the 
meritorious cases provided for. 

Mr. GARFIELD. AHI wish to say is this, 
and the gentleman will certainly agree with 
me: there is no officer receiving the same 
amount of pay in the whole Government of 
the United States so valuable as the gentle- 
man who is now the First Comptroller of the 
Treasury, who, I believe, saves to the Govern- 
ment more than any other man in it. He is 
receiving now a salary entirely insufficient for 
a man of his ability and the importance of 
the place he holds. It was fixed at the found- 
ation of the Government, and if any man can 
show me any officer of the United States Gov- 
ernment whose services are worth more than 
the services of Robert W. ‘Taylor, in his present 
position, I shall be surprised. Ido not say 
all these salaries ought to stand as fixed in the 
Senate bill, but I should be unwilling to give 
any vote that would refuse this proposed in- 
crease to the First Comptroller of the Treasury. 
` Mr. WASHBURNE, of Illinois. The gen- 
tleman from Ohio cannot say anything in the 
way of compliment ofthe First Comptroller of 
the Treasury to which I will not agree. 
this is non-coneurred in, and goes to the com- 
mittee of conference, they will give it due con- 
sideration. 

Mr. GARFIELD. With that expression of 
his kindly disposition, I will not trench fur- 
ther upon the time of the House. 

Mr. CULLOM. I desire to say if the salaries 
of any of these gentlemen as heads of bureaus 
are increased I want that of the Commissioner 
of Agriculture increased also. 

Mr. GARFIELD. I only speak of that one 
that I particularly know about. 

Mr. PIKE. I hope you will not commit the 
absurdity of raising the salaries of subordinates 
and having that of the Assistant Secretary of 
the Treasury to remain where it is. 

Mr. PAINE. ‘The gentleman from Illinois 
[Mr. Ccrton] asked if the First Comptroller 
of the Treasury was from the district of my 
friend from Ohio, [Mr. Garrrevp,] and he 
answered that he was. Now, though he is not, 
however, from my district or from my State, 
T happen to know that. the salary of the First 


Comptroller is to-day what it was established 


H 


in gold at the foundation-of the Government, 
namely, $3,500. The Treasurer of the United 
States receives, I believe, something like eight 
thousand dollars, and the Comptroller of the 
Currency about six thousand dollars. Many 
officers of the United States receive very much 


- higher salaries than this officer whose services 
‘are worth more to the Government than any 


one officer in the Treasury Department except 
the Secretary of the Treasury. 

Mr. PIKE. Why any more than those of 
the Assistant Secretary of the Treasury? 

Mr. PAINE. It is not possible for me to 
stop to answer that, but for any man who 
understands the duties of the ComptroHer, who 
knows that he is, as it were, an independent 
officer of this Government, to ask me why-his 
services are more important than those of the 
Assistant Secretary of the Treasury seems to 
me very strange. Now, I trust Congress will 
not adjourn without giving this officer asalary 
which will enable him to continue in office, 
for I know his present salary renders it utterly 
impossible for him to remain there. 

The question being taken on the amendment, 
it was non-concurred in. 

Two hundred and twenty-seventh amend- 
ment: 

Insert the following as an additional section; 

Src. —, And be it further enacted, That each night 
watchman at the Treasury Department shall, from 
the Ist day of July, 1868, receive a compensation of 
$900 per annum, and an amount suflicient to pay said 
increased compensation for the fiscal year ending 
June 30, 1869, is hereby appropriated, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Two hundred and twenty-eighth and last 
amendment: 

Insert the following as an additional section : 

Src. —. And be it further enacted, That no statuary, 
paintings, or other articles, the property of private 
individuals, shall hereafter be allowed to bo exhib- 
ited in the Rotunda orany other portion of the Capi- 
tol building. 

The Committee on Appropriations recom- 
mend concurrence. 

Mr. GARFIELD. Does the committee pro- 
pose to allow no article of private property in 
the Rotunda? For instance, a gentleman with 
a cane in his hand? 

Mr. WASHBURNE, of Illinois. Oh, no; 
it says ‘‘to be exhibited.” 

Mr. GARFIELD. I think the language is 
too broad. 

Mr. WASHBURNE, of Minois. I hope to 
satisfy gentlemen on this subject by adding the 
following as an amendment: 


And it shall be the duty of the superintendent in 
charge of the public buildings to remove all such 
statues, paintings, and other articles, being the prop- 
erty of private individuals now in the Capitol. 


Mr. MAYNARD. I do not exactly agree 
with this amendment of the Senate in the 
shape in which it stands. Ithink another lim- 
itation to it would make it right. Ido not 
believe we ought to reject everything simply 
because it is individual property. There may 
be articles of individual property that we would 
desire or be perfectly willing to have exhibited 
there. The restriction I suggest would be to 
reject everything that is put there as an adver- 
tisement or in the nature of an advertisement. 

Mr. BLAINE. How could you tell ? 

Mr. MAYNARD, Those who administer 
the law must have some judgment. 

Mr. BLAINE. 
of Public Buildings, General Michler, has just 
as good taste as anybody, but everybody comes 
there with pictures that they want to exhibit, 
and the place looks like an old second-hand 
picture shop. Now, if yon do not put it down 
absolutely, by a prohibition, you will always 
have the place cluttered up with unseemly 
articles: We do not want anything of the sort 
on exhibition. 

Mr. MAYNARD. I agree with the gentle- 
man entirely. We have the place cluttered up 
with objects put there as specimens of some 


trade, calling, or pursuit, making it an adver- 


tising shop. But there may be a work of art, 
picture, or-statué that is private property, to be 
sure, but which the public would desire to see. © 


I suppose the Commissioner |; 
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Mr. BLAINE. If it is proper to. be exhib- 
ited in the Capitol it is proper for the: Gov- 
erament to secure it, and the Government can 

uy it. 

The amendment to the amendment was 
agreed to. : 

Mr. MAYNARD. I move to amend the 
amendment of the Senate by inserting after the 


| word ‘‘ exhibited,’’ in line three, the words‘‘as 


an advertisement or asa specimen of art or 
skill.” 

Mr. BLAINB. 
that. 

The amendment to the amendment was dis- 
agreed to. 

Mr. KELSEY. I move to amend the amend- 
ment of the Senate by inserting after the words 
‘Callowed to be exhibited,” the words ‘‘ or 
made;’’ so that it will read: 


That no statuary, paintings, or other articles, the 
property of private individuals, shall hereafter be 
allowed to be exhibited or made in the Rotunda or 


I hope we shall not adopt 


i any other portion of the Capitol building, ke. 


I offer that amendment for this purpose. I 
understand that there isan individual employed 
in making statuary in some of the rooms of 
this Capitol, who, during the war, went to 
South Carolina and tendered his services to 
the rebels to aid in casting bronze cannon. I 
understand that he occupies some rooms down 
here in the Capitol, and has them free of rent, 
and is employed on work that is exhibited in 
the Capitol. My amendment is intended to 
reach him. 

Mr. STEVENS, of Pennsylvania. Let it say 
so then. 

Mr. KELSEY. That is precisely what I 
mean, 

Mr. STEVENS, of Pennsylvania. Then 
name him. 

Mr. KELSEY. L used this language because 
it is the shortest way in which | could reach 
the object at which I aimed, and I have en- 
deavored to state that object so that nobody 
can misunderstand what 1 mean by it. 

Mr. STEVENS, of Pennsylvania. If the 
gentleman will name the person I think I will 
go with him; but it seems to me to be a con- 
tinuation ofan attack which I mean to comment 
a little upon hereafter upon another person 
whose work is nearly finished. 

Mr. KELSEY. dene to say to the gen- 
tleman that I am aiming at no other person. 
I have named the person that I strike at, and I 
have used this language because I suppose it is 
more appropriate language to use in a bill than 
to name an individual. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman putin the name? I believe it is 
Clark Mills. Let him insert the name of Clark 
Mills. 

_ Mr. BLAINE. I hope weshall not put this 
in. The amendment of the Senate is well 
cnough as it stands. 

The question was taken on Mr. Kunsny’s 
amendment to the amendment, and it was dis- 
agreed to. 

The amendment of the Senate, as amended, 
was then concurred in. 

Mr. STEVENS, of Pennsylvania. I move 
that the amendments of the Senate be Jaid 
aside, to be reported to the House, and that 
the deficiency bill be taken up. 

The motion was agreed to. 


DEFICIENCY BILL. 


The committee accordingly proceeded to the 
consideration of the bill (H. R. No. 1841) 
making appropriations and to supply deficien- 
cies in the appropriations for. the service of 
the Government for the fiscal year ending June 
30, 1868, and for other purposes. : 

By unanimous consent the first reading. of 
the billwas dispensed with, and the Clerk pro- 
ceeded to read it by paragraphs for amend- 


ment. $ ey 

Mr. BLAINE. Ioffer the following amend- 
ment, to which there will be no objection, to 
come in at the end of line twenty: 


ficient sum is hereby. a ppropriated to pay the 
offeiat reporters of the Globe in each House the 
amounts which the Comptroller of the Treasury may 
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find severally due to them for sorvices during theses- 

sions of the Fortieth Congress, under the eighteenth 

section of an act making appropriations for sundry 

civil expenses of the Government for the year endng 

zone 30, 1867, and for otber purposes, approved July 
368, 


The amendment was agreed to. 


Mr. HUBBARD, of West Virginia. I move 
to ameud this bill by inserting after the para- 
graph relating to the Pension Bureau the fol- 
lowing: 

Census Office: i 

For the purpose of paying the amount due to cer- 
tain United States marshals and other assistants for 
services rendered in taking the cighth census in the 
year 1860, in the State of West Virginia, $5,376 09: 
Provided, ‘That no part of the sum hereby appropri- 
ated shall be paid on aceount of any claimant who 
participated in the late rebellion, or gave to it any 
aid or comfort, 

This is the amount ascertained at the De- 
partment to be due. pea as 

Mr. BLAINE. I personally itivestigated 
this matter myself, and I know it to be entirely 
correct. 

The amendment was agreed to. 


The following clause was read: 


For casual repairs of the Patent Office building, to 
complete pavement on the south wing, $8,000. 


Mr. KELSEY. I move to amend by insert- 
ing after the words ‘‘pavement on”? the words 
“the lower floor of; so that it will read: 

Yor casual repairs of the Patent Office building, to 


complete pavement on tho lower floor of the south 
wing, $8,000, 


T desire to have this amendment made so as 
to require the lower floor to be repaired instead 
of the one above it. The lower floor is very 
much out of repair, as every gentleman knows. 

The amendment was agreed to. . 


The following clause was read: 


Capitol Building: 

For the payment of outstanding liabilities ineurred 
by the late Commissioner of Publie Buildings for 
materials furnished and labor done in repairing the 
old portion of the Capitol building prior to and dur- 
ing the fiscal year ending Jane 30, 1867, $5,484 22: 
Provided, ‘Tuat no part of the sum hereby appropri- 
ated shall be paid until the said accounts shall have 
becn fully examincd and appraved by the proper 
accounting officers of the Treasury. 


_ Mr. KELSEY. I move to amend by insert- 
ing after the paragraph just read the following: 
To pay Samuel Gardiner for services as electrician 


in lighting the Dome for the months of June, July, 
August, aud September, 1866, $400. 


I send to the Clerk’s desk and ask to have 
read a letter from the late Commissioner of 
Public Buildings. ` 

The Clerk read as follows: 


37 East CAPITOL STRERT, March 17, 1868. 

Dear Sir: Mr. Samuel Gardiner, who put up the 
electrical Hehting aparatus at the Capitol, (the ad- 
miration, and justly so, of all who witness it.) was 
employed by me to take care of it during the months 
of June, Jaly, August, and September, 1866. There 

' being no appropriation out of which to pay him, I 
romised him that as soon as au appropriation should 

e made he should receive his pay, at the rate of 
100 per month. 

When {lelt the office of commissioner Mr. Gardi- 
ner had not been paid, but I supposed he had been 
before this time, having long since certified his 
account, I now find that he has not. 

He did Lis duty faithfully, and is as honest, honor- 
able, and upright a man as lives, and is entitled to 
his pay, and I hope you will aid him all you can in 
getting it, 

Very respectfully and truly, yours, 

, B. B, FRENCH, 
Late Commissioner of Publie Buildings, 
Brevet Brigadier General NATHANIEL MICHLER, in 
charge of Publie Buildings, & 


Ce 

Mr. STEVENS, of Pennsylvania. I sup- 
pose, strictly speaking, this amendment is not 
in order. 

Mr. KELSEY. 
in order, 

Mr. WASHBURNE, of Ilinois. I raise 
the point of order that this proposed amend- 
ment is not for a deficiency. 

The CHAIRMAN, (Mr. Wiison, of Towa.) 
The Chair thinks it is too late to raise the point 
of order. 

The question was taken upon the amendment 
of Mr. Kersey, but before the result was 
announced, 

Mr. KELSEY called for tellers. 

‘Lellors were ordered ; and Mr. WASHBURNE, 
of Ilinois, and Mr. Kersey were appointed. 


Ido not see but what it is 


The committee divided; and the tellers 
reported that there were—ayes 29, noes 32. 

‘The CHAIRMAN. A majority voting against 
the amendment, it is rejected. ; 

Mr. KELSEY. No quorum has voted. 

Mr. STEVENS, of Pennsylvania. It was 


the general understanding by the House that | 


the majority in the Committee of the Whole 
should decide questions without regard to 
whether there is a quorum present or not; but 
that a vote should be had in the House on 
every proposition submitted in Committee of 
the Whole, whether adopted or rejected by the 
committee. 

The CHAIRMAN. The Chair understands 
that before going into Committee of the Whole 
the House ordered, by unanimous consent, 
that the Committee of the Whole should not 
be broken up by reason of a quorum not being 

resent. 

Mr. KELSEY. Ihave heard ofnosuch under- 
standing or general consent, and I object to it, 

Mr. HIGBY. Iask to have read what was 
the understanding of the House. My under- 
standing is that even where an amendment is 
voted down in Committee of the Whole it shall 
still be voted upon in the House. 

Mr. PIKE. I hope the gentleman from 
New York (Mr. Kersey] will be allowed to 
have a vote on his amendment in the House. 
J understand that is all he wants. 

Mr. KELSEY. That is not all I want. I 
do not ask for a vote in the House. I insist 
that the rules shall be observed here in Com- 
mittee of the Whole. 

The CHAIRMAN. The Chair is informed 
that the agreement in the House was that a 
majority vote in Committee of the Whole 
should decide all questions, whether there be 
a quorum voting or not. Upon that under- 
standing the Chair decides that the amendment 
of the gentleman from New York is lost. 

Mr. KELSEY. lappeal {rom that decision. 

Mr. STEVENS, of Pennsylvania. I shall 
certainly appeal from that decision, for my 
understanding was that there should be a vote 
in the House on every amendment offered in 
Committee of the Whole, whether adopted by 
the committee or not. 

Mr. KELSEY. Tinsist that the roll shall 
be called. There was no quorum voting on 
the last vote. ; 

The CHAIRMAN. The Clerk will report 
from the manuscript of the reporters the agree- 
ment which the House made by unanimous 
consent. 

Mr. KELSEY. I make the point that the 
agreement referred to did not apply to this bill. 

The CHAIRMAN. The Clerk will report 
the agreement made by the House. 

The Clerk read as follows: 

“Mr, Wasnpurne, of Phinois,? # * # x 
“I suggest that wego into Committee of the Wholeon 
the state of the Union on the appropriation bills, 
with the understanding that no quorum shall be ne- 
cessary, and that wheneveran amendment is adopted 
by a majority of those voting itshall go to the House, 
and where it is rejected let it stand the same as it 
would if there was a quorum voting.” 

Mr. KELSEY. The appropriation bill re- 
ferred to was the legislative, executive, and 
judicial bill. 

The CHAIRMAN. The gentleman from 
New Yorkwillsuspend. Thisagreement, made 
in the House, stands as the order of the House, 
by which this committee is to be guided. ‘fhe 
present occupant of the Chair was not in the 
House when the agreement was made; but he 
feels bound to enforce it as the order of the 
House. Therefore the Chair has decided that 
the amendment offered by the gentleman from 
New York is not agreed to,a majority of those 
present having voted against it. And the Chair 
refuses to entertain the appeal from that decis- 
ion, because the committee has no power to 
reverse the order of the House. 

Mr. WASHBURN, of Indiana. I movethat 
the committee rise. If the understanding was 
such as is now stated it was not so understood 
by a-great many of us. 

The motion of Mr. WASEBURY, 


of Indiana, 
was not agreed to. ` 


; in 


The following paragraph was read: 
Treasury Department: es 
For temporary clerks in the Treasury Department: 
Provided, Thatthe Secretary of the Treasury be,and 
he is hereby, authorized, in his discretion, to classify 
the clerks authorized: according to the character of 
their service, $20,000. os 
Mr. KELSEY. I move to amend by striking 
out the proviso in the paragraph just read. | 
The amendment was not agreed to; there 
being on a division—ayes 5, noes 40. 
Mr. KELSEY. No quorum has voted. 
The following paragraph was read: 
To complete the building used for court-house and 
post office at Springfield, Illinois, $30,000. : 
Mr. COBURN. I move to amend by adding 
after the paragraph just read the following: 


That the sum of $3,500 be appropriated for repairs 
and improvements in the building erected for the 


-post office and United States courts at Indianapolis, 


Indiana; to be expended under the direction of the 
gleri of the district court of the United States of said 
tate, 


Mr. STEVENS, of Pennsylvania. I hope 
this amendment will not be adopted. We have 
already madean appropriation—certainly once, 
and I am not sure but twice—for this same pùr- 


ose. 
7 Mr. WASHBURNE, of Illinois. I will 
state to the gentleman from Indiana [Mr. 
Cozurn] that in one of our appropriation bills 
there is a general appropriation for everything 
of this kind. 

Mr. COBURN. If that will cover the re- 
pairs contemplated in the amendment I with- 
draw it. 

Mr. WASHBURNE, of Illinois. 
everything of the kind. 

Mr, COBURN. I withdraw the amendment. 

Mr. HOPKINS. I move to amend by in- 
serting after the paragraph last read the follow- 
ing: 

For constructing the United States court-house 
and post oflice at Madison, Wiscousin, $50,000. 

I understand that the recollection of the 
committee is that this amendment was adopted 
in the committee, but by some oversight it has 
been omitted. I understand the committee 
are entirely satisfied of the necessity of the 
appropriation, e 

Mr. WASHBURNE, of Ilinois. I did not 
understand that the amount was $50,000. 
The matter, I believe, was before the commit- 
tee ; but I do not know whether it was definitely 
passed upon. [should have been opposed to 
it in committee as I am opposed to it now, but 
the House has overruled me again and again 
on all these questions. 

Mr. BLAINE. My recollection is that the 
committee passed on it favorably. I know it 
was the intention of the committee to include it. 

The committee divided; and there were—ayes 
27, noes 15. 

Mr. STEVENS, of Pennsylvania, demanded 
tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 


Mr. RAUM. Isubmit the following amend- 
ment: 

Add the following as a new paragraph: 

For work on the public building now being erected 
at Cairo, THinois, to be used as a post office, custom- 
house, and court-house of the United States, $10,000, 

Mr. Chairman, the Secretary of the Treas- 
ury has recommended an appropriation of 
$100,000 for this work, $50,000 in the present 
bill and $50,000 in the bill which has passed 
the House. An amendment covering an ap- 
propriation of $49,000 was adopted by the 
House in a bill passed some time ago. ‘I be- 
lieve that some of the committee has consented 
this sum shall come in, while I regard it not 
as much as shoald be appropriated. Rather 


It covers 


| than have a fight I have consented this small 


sum shall be appropriated. 
The amendment was agreed to. 


The Clerk read as follows: 


. For necessary repairs of the roof, and alterations 
in the building used for custom-house and post office 
in Cüicago, INnois, $20,000: And is is hereby provided, 


| That the commission appointed by the joint resolu- 


tion of Congress ‘to procure a site for a building to 

accommodate the post ofico and United States courts 
New York- city,” approved January 22, 1867, is 

hereby continued, : 


1868. 
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Mr. FARNSWORTH. The right to object 
to any item not in order was reserved upon 
this bill by the gentleman from Indiana, [Mr. 
Houtman, | and the Speaker expressly stated 
that gave the right to any gentleman to make 
the point. I make the point that this proviso 
is not in order, I believe thiscommission has 
expired. Ido not know what the effect will 
be; but I think it will dono harm to strike out 
the proviso. : 

Mr. WASHBURNE, of Illinois. We may 
lose the benefit of the commission. The com- 
mission can do no harm. 

Mr. FARNSWORTH. 
labor of the committee. : 

The CHAIRMAN. The Chair sustains the 
point of order. 

The Clerk read as follows: 

Soldiers’ bounties: 


We do not lose the 


To facilitate the payment of soldiers’ bounties 


under act of July 28, 1866, as follows: 

For fuel and gas, $700. 

For carpeting, $2,000. A 

For fitting house, cases, &c., $500. 

For rent, $1,200. 

For fifty chairs, $809, 

For one messenger, three laborers, and two night 
watchmen, $4,600. 

Mr. PRICK. What are these for? I cannot 
exactly see what they are for. 

Mr. WASHBURNE, of Illinois. I will tell 
the gentleman. The chairman of the com- 
mittes, who took charge of this bill, has a 
communication from the War Department on 
the subject. ‘his is for extra room for fifty or 
one hundred clerks. 

Mr. PRICK. Why did you not say so? 

Mr. WASHBURNE, of Illinois. We cannot 
put all the explanations into the bill, 

The Clerk read as follows: 

City of Washington: : 

To enable the chief engineer of the Army to reim- 
burse to the corporation of the city of Washington 
for expenses incurred in improving the property of 
the Gencral Government in said city, under provis- 
ions of act of May 5, 1854, and in accordance with 
the recommendation of the Secretary of War, in 
book of estimates of appropriations, pages 244 and 
245, $296,943 88: Provided, That section fifteen of an 
act entitled “An act to incorporate the city of Wash- 
ington and to repeal all acts heretofore passed for 
that purpose,” approved May 15, 1820, and section 
three of an act approved May 5, 1804, entitled “An 
act to amend an act to incorporate the inhabitants 
of the city of Washington, passed May 15, 1820,” are 
hereby repealed; and no improvements of thestreets, 
alloys, avenues, or other property of the United 
States, in the city of Washington, shall hereafter be 
made until an appropriation shall have been made 
therefor; and such appropriation, when made, shall 
be expended under the direction of the chief engi- 
neer of the Army. 


Mr. MAYNARD. Imake the point of order 
that the proviso is general legislation, and not 
in order to this bill. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WASHBURNE, of Illinois. Now, Mr. 
Chairman, one’ word. The Committee on 
Appropriations put in this appropriation on 
condition 

Mr. INGERSOLL. I raise a point of order. 
I understand the gentleman from ‘Tennessee 
made the point of order that this was not ger- 
mane, being independent legislation, and it 
was sustained by the Chair. Now, my colleague 
proposes to argue the question. 

Mr. WASHBURNK, of. Ilinois. Well, 
then, I move to strike out the whole of the 
paragraph. The Committee on Appropriations 
only put in this amendment for the purpose of 
stopping this fraud and swindle upon the Gov- 
ernment which has been carried on so long in 
the city of Washington. ; 

Mr. MAYNARD. Mr.. Chairman, I shall 
not be deterred by any threats of this kind. 
If this legislation is right it ought to pass. The 
Committee on Appropriations has put into this 
bill legislation in regard to affairs in this Dis- 
trict, which properly comes within the pro- 
vince of the Committee for the District of 
Columbia. Now, the spirit with which we 
legislate for the capital of our country, the 
point of all others that is the object of obser- 
vation of foreigners who come here, is certainly 
not a very enlarged or liberal one. We legis- 
late for more people here thar live in some of 
the small States. 


How much time and atten- |i single appropriation bill that you have ever 


tion we give to their affairs gentlemen know 
as well as I do. If it is right they should have 
this sum of money let ua appropriate it. If it 
is right that these walls should be rebuilt let 
the Committee for the District of Columbia 
examine them and report an appropriation. 
I dislike this sort of legislation, saying, ‘‘ We 
will give so much money if you will give up aj 
part of your charter.” 

Mr. STEVENS, of Pennsylvania. I do not 
know what the gentleman means by talking 
about this belonging to the Committee for the 
District of Columbia. From the commence- 
ment of this work there has never been a dol- 
lar appropriated for it, except what has been 
reported by the Committee on Appropriations. 
We havealready given $4,000,000 to be squan- 
dered upon it, and one half of the money has 
been stolen. 

i Mr. WASHBURNE, of Ilinois. 
that. 

Mr. STEVENS, of Pennsylvania. 
want to put a stop to this. 

Mr. MAYNARD. Iam not speaking of the 
merits or demerits of this appropriation, 
whether itis right or wrong. What I did speak 
about was the principle of granting these ap- 
propriations upon condition that the law should 
be changed, and the rights of the people under 
their charter should be limited by this amend- 
ment. Ifthe appropriation is right, let us pass 
it; if it is wrong, strike it out. Buat let the 
Committee for the District of Columbia adjust 
the question of the charter of this city. 

Mr. STEVENS, of Pennsylvania. The 
Committee for the District of Columbia has no 
more to do with this than the man in the moon, 
We have voted appropriations to the amount 
of $4,000,000 for this work. Three times we 
have finished and stopped it, and three times 
we have added $110,000 at the close of the 
year ina deficiency bill, We thought we would 
try now and put in something effectual, saying 
that they should not go on next year. And 
now it seems it is the old game over again. I 
shall go for striking out the whole of it. 

Mr. INGERSOLL. I move to strike out the 
last word. I apprehend that the gentleman 
from Pennsylvania does not understand the 
position of my honorable friend from Tennes- 
see [Mr. Mayxarp] with regard to this propo- 
sition. The gentleman from Tennessee objects 
to this independent legislation as not belonging 
to the Committee on Appropriations and not 
being proper in an appropriation bill. Now, 
no one can dispute the correctness of that posi- 
tion. The gentleman from Tennessee does not 
insist that the appropriation proper shall come 
from the Committee for the District of Colum- 
bia, nor has any one else ever contended that 
it was the province of the Committee for the 
District of Columbia to report such an appro- 
priation. We all agree that it is the province 
of the Committee on Appropriations, But 
what have the Committee on Appropriations 
done? In this deficiency bill they have 
reported an appropriation of a sum of money, 
under the estimate of the War Department, in 
virtue of a section of the law which this bill 
now proposes to repeal. What we object to is 
that in this bill, in carrying out the recom- 
mendation of the War Department, you pro- | 
pose to repeal an existing statute. 

A Memerr. It ought to be done. 

Mr. INGERSOLL. Well, if-it ought to be 
done, it should be done in a proper way; and 
so it is held by the rule and by your chairman. 
Now, in regard to there having been immense 
sums of money squandered and stolen in prose- 
euting this work I have my doubts. The ap- | 
propriations for the District of Columbia have ; 
been miserly within the last six or seven years. 
You have done but very little toward sustain- 
ing the dignity of the Government at your i! 
national capital. You have appropriated but 
a trifling sum in the past half dozen years. 

Mr. WASHBURNE, of Illinois. How much? 

Mr. INGERSOLL.. Not half as much as 
you ought to have appropriated. You have i 
not appropriated a single dollar by virtue ofa | 


More than 


Now we 


reported to the House that has not been war- 

ranted and authorized by Jaw and based upon 
some existing statute which has been passed 
by Congress. Now, what is the law? This. 
appropriation is made in virtue of a statute 

which simply declares that the Government of 

the United States shall pay for improvements 

made by the city authorities lying contiguous 

to the property belonging to the Government 

of the United States. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman and I do not understand this matter 
alike. We certainly had this claim settled and 
audited, and I thought we had appropriated 
the amount audited. 

Mr. INGERSOLL. ThatI do not complain 
of. Isay the amount is satisfactory, but I do 
not desire that it shall be coupled with a prop: 
osition to repeal the law which authorizes these 
improvements to be made. 

[Here the hammer fell. ] 

Mr. WASHBURNE, of Illinois, One word 
in regard to this matter. I think I am safe in 
saying that the Committee on Appropriations 
never would have reported in favor of paying 
this amount unless coupled with the condition 
that this law of May 5, 1864, should be re- 
pealed. It is one of the Jaws passed during 
the rebellion, without any particular regard to 
what we were doing. Now, whatis it? I will 
read it: 


“That in all cases in which the streets, avenues, or 
alleys of said city pass through or by any of the 
property of tho United States tho Commissioner of 
the Publie Buildings shall pay to the duly author- 
ized officer of the corporation the just proportion of 
the expenses incurred in improving said avenue, 
street, or alley which the said property boars to the 
whole cost thereof, to bo ascertained in the samo 
manner as the same is apportioned among the indi- 
vidual proprictors of the property improved thereby.” 

Under that law, without reserving to our- 
selves any-right of control over these contracts, 
the city government went on and has brought 
in a bill of $296,000 for the Government to 


ay. 
P Mr. INGERSOLL. How many years has 
that been accumulating? ` i 

Mr. WASHBURNIS, of Tlinois. The esti- 
mate was sentin here in December last. 

Mr. INGERSOLL. It is for deficiencies 
running over from year to year. 

Mr. WASHBURNE, of Ilinois. Only a 
very short time, as the gentleman will see by 
looking at the estimates which I have here. 

Mr. DELANO. I suggest to the gentleman 
that the Thirty-Ninth Congress settled a bal- 
ance for this sort of business with the city of 
Washington. 

Mr. WASHBURNG, of Minois. The gen- 
tleman is right, and we had hoped when that 
was done that we would have had no more of 
these bills. But when this Congress met an 
estimate fora deficiency where you had made 
no appropriation to carry on this work, of 
$296,000, was broughtin, which we are to pay 
ont of the pockets of our constituents. Well, 
sir,there were some considerations which in- 
duced the Committee on Appropriations to 
recommend that the sum in the bill, $296,000, 
should be appropriated, provided we could 
repeal this law altogether, and could provide 
further that no more work shall be done unless 
a contract is made and the money appropriated 
for it. Does my friend and colleague [Mr. 
INGERSOLL] object to that? Why does he op- 


li pose this proviso? Why will he stand in the 


way of thisreform? Why will he not let us 
provide here in this bill, while we pay this 
outstanding claim, that hereafter we will not 


i permit the corporations of Washington and 


Georgetown to go forward and mulet us out of 
two, three, or five hundred thousand dollars 
more? 

Mr. INGERSOLL. I withdraw my amend- 
ment to the amendment, 

Mr. DELANO. I renew it. 
attached to this appropriation ought to be pre- 
served if the appropriation is preserved. The 
section of law under which the Government 
ean be made responsible for claims of this sort 
on the part of the corporation of this city is 
one that ought to be repealed. I know, from 
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having examined these claims before, that we 
are liable to be imposed upon by false accounts 
and false estimates. The present law charges 
the city with its portion of the expense accord- 
ing to the relative value of the property bene- 
fited bythe improvements. In the Thirty-Ninth 
Congress we settled up all the old claims of this 
sort against the Government. and in favor of the 
corporation, and supposed that we were done 
with them, Butit was found that under the law 
as it now stands these claims continue to multi- 
ply and be pressed upon the Government to an 
unreasonable extent. I therefore favor striking 
this all out, or else to retain this proviso to guard 
the United States against the impositions which 


it constantly suffers under the present arrange- | 


ment. I think a careful examination of this 
subject by any candid man will convince him 
that we should either preserve all this part of 
the bill as printed or strike it all out. 

Mr. INGERSOLL. I want the Committee 
of the Whole to understand this case, and then 
they can do just what they think to be right. 
Originally the Government of the United States 
received as a bounty, a bonus, a gratuity, from 
the proprietors of the real estate here a cer- 
tain number of lots, from the sale of which 
was derived $1,000,000 atleast. That $1,000,- 
000 was avpropriated by the Government-— 

Mr. DELANO. Allow me to say that I 
have been over that whole subject, and I know 
that the Government has fully accounted for 
all that amount four or five times over. 

Mr. INGERSOLL. I did not say the Gov- 
ernment had not accounted for it. I was 
merely stating what the Government had 
received. And it never has spent one fourth 
of that sum in beautifying and adorning this 


city, except where the city has paid out an | 


egual amount for the same purpose. Under 
the preseut law, which it is proposed to repeal 
by the proviso in this bill, what are the rights 
ofthe Government? Hereare Jackson square, 
Lincoln square, the Circle, and other squares 
and public avenues over which the city has 
no control whatever, no municipal authority. 
The present law provides that when the city 
authorities make a public improvement, such 
as constructing a sewer, paving a street, or 
making a permanent public improvement of 
any kind passing by any of the Government 
reservations or. grounds, the Government 
shall pay its pro rata share, the same as a 
citizen does in reference to his-property. If 
the Government has been swindled under such 
an arrangement, so have the citizens here been 
swindled. And if the citizens have been swin- 
dled, then they have swindled themselves, for 
these improvements have been ordered by those 
they have themselves elected. Now, the truth 
is that where the Government has paid a dollar 
for these improvements the city has paid five 
dollars. The Government has not been called 
upon to pay one dollar, except in the case 


of improvements passing by the Government | 


reservations and public grounds. 


b Now, it is 
proposed to repeal this law. 


If you do so what 


will be the result? The city:proposes to make | 


a sewer on Virginia avenue, for instance. When 
the work reaches a Government reservation it 
must be stopped. 

Mr. WASHBURNE, of Ilinois. 


They can 
come to. Congress 


and get an appropriation. 


Mr. INGERSOLL, Yes, sir; the work : 
must be stopped until an appropriation for it | 
And so it will be © 
with every other improvement, no matter how : 
important and necessary it may be, or how ` 


is obtained from Congress. 


trivial it may be, if it should pass by any Gov- 
ernment reservation or publie ground. The 
Government is now bound by law and in equity 
to pay its pro rata share of any improvement 
by which its property is benefited.: “But if the 
present law shall be repealed, then there must 
be a speciai act of Congress before any such 
improvement can be made by the city. Now, 
that is as much as to say that you cannot trust 
the administration of the city in this respect, 
so. far as Government property is concerned, 
although at the same time, to the same extent 
and-with the like authority, the administration 
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| 
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i 
| 
i 
i 
i 


|| of eliciting from the chairman the information 
i 


| 
i gress for these improvements. 
F 


of the city is exercised in regard to its own 
tax-payers. Repeal the present law, and you 
will have a hundred special bills before Com 
Let the law 
į remain as it now is, and you will have no such 
trouble in regard to these things. 

{Here the hammer fell. ] 

Mr, DELANO. I withdraw my amendment. 

Mr. STEVENS, of Pennsylvania. I renew 
the amendment. I think we had better agree 
to let this section stand as itis. Let this city 
| be repaid what it has expended; and let there 
be an examination hereafter of this whole 
matter by some appropriate committee before 
we make any more appropriations. I with- 
draw the amendment. 

On the motion to strike out the paragraph 
there were—ayes 43, noes 19, 

The CHAIRMAN. The motion to strike 
out the paragraph is agreed to. 

Mr. INGERSOLL. Has a quorum voted? 

The CHAIRMAN, The Chair has already 
passed on that question. 

Mr. INGERSOLL. I call for tellers. 

The CHAIRMAN. The question, then, ig on 
ordering tellers. 

Mr. INGERSOLL. I make this point of 
order: when it appears that no quorum has 
voted, is it not the duty of the Chair to appoint 
tellers? 

The CHAIRMAN. The Chair has already 
passed upon that question. 

' ‘Tellers were not ordered. 

Mr. INGERSOLL. I rise to a point of 
order. I desire to know in what respect the 
rule has been changed, so that when the com- 
‘mittee is found without a quorum it can go on 
and do business ? 

The CHAIRMAN. By the order of the 
House all questions arising in Committee of 
the Whole in the consideration of this bill are 
to be determined by a majority vote of those 
present. 

Mr. INGERSOLL. Well, sir, I shall ask 
for a separate vote in the House on this amend- 
ment, 

The following paragraph was read: 


$75,000. 

Mr. WASHBURNE, of Illinois. I move 
to amend by striking out the paragraph just 
read. The same appropriation has already 
been made in the river and harbor bill. 

The amendment was agreed to. 


The Clerk read the following: 


Reconstruction: ai oid 
For deficiency under the reconstruction acts for the 
several military districts for the fiscal year ending 
June 39, 1868: 
For the first district, $6,000. 
| Eor the second district, $127,898 25. 
| For the fourth district, „200. 
! For the fifth district, $45,000. 
i} 


For the following amounts, estimated as necessary 
in carrying out the reconstruction acts from and after 
| the 30th day of Juno, 1868: 

For the first distriet, $93,000. 

For the second district, $15,000. 

Eor the third district, $15.000. 

For the fourth district, $75,000. 

For the fifth district, $8,000. 

Mr. PHELPS. I desire to put a question 
to the chairman of the Committee on Appro- 
priations. f 

The CHAIRMAN, 
move an amendment? 

Mr. PHELPS. No, sir; I simply wish tò 
make an inguiry. I wish to know whether the 
chairman of the committee is able to furnish 
at this time statistics showing the total amount 
appropriated for reconstruction since the pas- 
sage of the act of March 2, 1867, including 
| the items now incorporated in this bill as def- 
| ciencies ? 
| The CHAIRMAN. There is no amend- 
: ment pending. Unless the gentleman moves 
an amendment debate is not in order. 


| 
| 
i 
| 
i Does the gentleman 
| 

! 


the las paragraph 
Fdo it for the purpose, if possible, 


i I have thought we ought to have. 
think. the House ought to be 
| this committee, 


Ido not 
called upon, or 
to vote these additional items 


For thesurvey of northern and northwestern lakes, 


in the nature of deficiencies without: at least 
some explanation from the gentleman who has 
charge of the bill of the purpose for which 
these items are required, and why the amounts 


appropriated have failed to be sufficient. For 
that reason T have asked the question. ; 
Mr. STEVENS, of Pennsylvania. I would 


like to answer the gentleman, but it would 
take too long. ‘ : 

The amendment was disagreed to. 

The Clerk read as follows : 


For additional labor cleaning the center building 
of the Capitol, repairing the Washington statue on 
the east grounds of the Capitol, cleaning and repair- 
ing columns in the building, laying a new brick 
pavement onthe west front,aud repairing fountains, 


Mr. INGERSOLL. I move to strike that 
out. According to the theory laid down by the 
committee this work should be done at the 
expense of the city, never mind who owns the 
property. Tt seems to be the rule acted upon 
by the Committee on Appropriations, that the 
city should pay all the expenses of the Gov- 
ernment in thecity of Washington. My amend- 
ment, therefore, is in accordance with the 
views of the committee, f 

Mr. KELSEY. There is another reason it 
should be stricken out; it is in another bill. 

Mr. STEVENS, of Pennsylvania. We want 
the city, not the District, to pay for its own work. 

Mr. MILLER. Let me ask a question. 
Does the city of Washington want to pay for 
this? 

Mr. INGERSOLL. This is on the same 
line as the previous action of the committee, 

The amendment was disagreed to. 

The Clerk read as follows : 

And it is hereby provided, That hereafter no con- 
tract shall be entered into for the crection, repair, or 
furnishing of any public building, or for any public 
improvement whatever, which shall involve the ex- 
penditure of a larger sum of money than the amount 
in the Treasury appropriated for the specific purpose, 
and no person shall be employed by any Department 
of the Government unless an amount of money shall 
havo been previously appropriated sufficient to pay 
all such persons, And if any officer of the Govern- 
ment shall contract for the erection, repair, or fur- 
nisbing of any public building, or for any public 
improvement which shall involve a larger amount 
than the specific sum appropriated for such purpose, 
or shall employ any persons in any Department of 
the Government unless an appropriation sutiicient 
to pay all such persons shall have been previonsly 
made, such officer shail be deemed guilty of a mis- 
demeanor, and upon conyiction thereof by a court 
of competent jurisdiction shall be punished by im- 
prisonment not less than six months nor more than 
two years, and shall pay a fine of $2,000, and shall 
thereafter be deemed incapable of holding any office 
of trust or profit under the Government of the United 

tates. 

Mr. SPALDING. 
tional section. 

Mr. POLAND. I make the point of order 
that the provision just read is not in order. 

Mr. WASHBURNE, of Ilinois. The point 
of order comes too late. f 

The CHAIRMAN. It is not too late; the 
gentleman rose in time. 

Mr. POLAND. I understand this to be 
general legislation, and not only general legis- 
lation but penal legislation; but I would not 
object if the section was not so loosely drawn 
as to be a dangerous one. 

Mr. WASHBURNE, of Illinois. I hope my 
friend from Vermont, whom we all know to be 
an excellent lawyer, will move an amendment, 
This is an evil which should be remedied. 

_ Mr. POLAND. Introduce a bill and refer 
it to my committee. 

Mr. WASHB URNE, of Ilinois. FI will 
make a bargain ; if he will withdraw the point 
of order and prepare a section, I will let him 
offer it in the House. 

Mr. MAYNARD. Bargaining in legislation 
has a bad sound. 

Mr. WASHBURNE, of Illinois. It bas not 
a bad sound that we should try to prevent 
frauds. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the provision out, ag 
being general legislation. 

Mr. SPALDING, I move to amend by 
offering the following as an ‘additional section: 
_ Sec... And b£ it further enacted, That the follow- 
ing sums be, and the same are hereby, appropriated 


I wish to move an addi- 
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out of any moneys in the Treasury not otherwise 
appropriated, for the benefit of the several venevo- 
leut institutions and charitable societies in the Dis- 
trict of Columbia in full fer deficiencies in the fiscal 
year just ended, and for the purposes herein speci- 
fied for the fiseal year ending June 80, 1869, namely: 
Government Hospital for the Insane: 

For the support, clothing, medieal and moral treat- 
ment of the msane of the Army and Navy and reve- 
nue-cutter service, and of the indigent insane of the 
District of Columbiain the Government Hospital for 
the Insane. including $300 tor books and stationery 
and incidental expenses, $90,500. lies 

For finishing, furnishing, lighting, and heating the 
unfinished part of the east wing of the main hospital 
edifice, $7,000. : 

For the purchase, by the Secretary of the Interior, 
for the agricultural purposes of the institution, one 
hundred and forty-eight acres, more or less, of land 
lying directly east of the present grounds of the hog- 
pito and separated from them by the public road, 

Columbia Institution for the Deaf and Dumb: 

For the support of the institution, in addition to 
the existing appropriation to meet the increased 
expense of maintaining pupils whose admission was 
freind by an act of Congress approved March 2, 

867, $3,090. 
, For continuing the work upon the buildings of the 
institution, in accordance with plans heretofore sub- 
mitted to Congress, $48,000, , g 

For the support of the institution, including $1,000 
for books and illustrative apparatus, $25,000. 

For the proper inclosure, improvement, and en- 
largement of tho grounds of the institution, in 
acvordance with plans heretofore submitted to Con- 
gress, $5,600. 

Provided, That hereafter the United States shall 
be represented in the board of trustees of said Insti- 
tution for the Deaf and Dumb by three trustees, to 
be appointed at the beginning of each Congress, as 
follows: one Senator in Congress, to be appointed 
by the President of the Senate, and two Represent- 
atives to be appointed by the Speaker of the House 
of Representatives: And provided further, That no 

art of the real or pe sonal property now held or 

hereatt: r to be acquired by said last-named institu- 
tion shall at any time be sold, aliened, or conveyed 
away, or in any manner used, except for the pur- 
poses of suid deaf and dumb institution, without the 
express. assent of the Congress of the United States, 
first bad and obtained through an act of Congress 
duly passed and approved: And provided further, 
That so much of theact of February 16, 1857, as allows 
the payment of $150 per annum for the maintenance 
of each pupil admitted from the District of Colum- 
bia and from the Army and Navy be, and the same 
is hereby, repealed. 

Colambin Hospital for Women and Lying-in 

sylum: . 

For the purchase of land and erecting buildings to 
take the placo of the premises now usod, to be ex- 

euded under the direction of the Secretary of the 

fnterior, $60,000. 

For the support of the asylum, over and above the 
probable amount which will be received from inde- 
pendent or pay patients, $15.000. g . 

For the competion of tue Providence Hospital, in 
Washington city, District of Columbia, 830,000. 

For the National Soldiers’ and Sailors’ Orphans’ 
Home, in the city of Washington, District of Colum- 
bia, $10,000. 


Mr. WASHBURNE, of Illinois. Imake the 
point of order that these appropriations are 
the subject of two other separate appropriation 
bills of which the gentleman from Ohio (Mr. 
SpatpinG] has given notice. They do not 
belong to this bill, and the gentleman has a 
right to go into the Committee of the Whole 
apon those bills, and as we have closed debate 
it is unjust, unfair, and unparliamentary to 
consider these matters now. ; 

Mr. SPALDING. Mr. Chairman, the ob- 
jection that itis unjust, unfair, and unparlia- 
mentary to offer this amendment comes with 
an- ill grace from the gentleman from Illinois. 
I introduced, by direction of the Committee 
on Appropriations, in February last two small 
bills appropriating money for benevolent insti- 
tutions in the District of Columbia, and by rea- 
son of objections interposed by the gentleman 
from Illinois they have been delayed till this 
moment. I am afraid they will not come in 
atall, hence I avail myself of this opportunity 
to wash my hands of this whole matter. Jam 
in favor of carrying out these appropriations 
for the District of Columbia, and I appeal to 
gentlemen to support me in. my endeavor to 
get these appropriations passed. 

Mr. WASHBURNE, of Ilinois. I just 
made a suggestion to my friend to move to lay 
aside the other business in Committee of the 
Whole, and take up his two bills in committee 
after this bill is disposed of. 

Mr. SPALDING. If that is the under- 
standing | will withdraw the amendment. 

Mr. WASHBURNE, of Illinois. I made 
that suggestion to the gentleman before he 
offered his amendment, 
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Mr. SPALDING. I will agree to that. 
Mr. BLAINE. I offer the following amend- 
ment, to come in after line three hundred and 


| forty-eight: 


For supply of deficiency in payment for material 
for gates for Judiciary Square Hospital, $868. 

The Surgeon General has written a letter on 
this subject in which he says there is that 
amount due, andthe special appropriation being 
exhausted and the accounts of the disbursing 
officer being closed it will be impossible to pay 
the contractor except by special appropriation. 

Mr. GARFIELD. I hopethat appropriation 
will be allowed. The communication from the 
Surgeon General came to me, as chairman of 
the Committee on Military Affairs, yesterday a 
little too late to offer the amendment in the 
proper place. So I put the matter in the hands 
of the gentleman from Maine, [Mr. Busine] 

The amendment was agreed to. 


Mr. WASHBURNE, of Ilinois. I agreed to 
allow the gentleman from Ohio [Mr. Law- 
RENCE] to go back to page 4 and insert an 
atnendment. 

Mr. MAYNARD. I reserve an objection 
until I-hear the amendment read. - 

Mr. LAWRENCE, of Ohio. 1 moveto insert 
at the end of line seventy-four the fotlowing: 


Provided, That nothing herein shall be construed 
to ratify, confirm, or revognize the validity of any 
treaty. 


Mr. MAYNARD. I do not see that that 
has any.applicability here, or that there is any 
necessity for it. 1 object, therefore, to going 
back. 

Mr. LAWRENCE, of Ohio. I hope the 
gentleman will allow me to be heard. 

Mr. SLEVENS, of Pennsylvania. J move 
to amend by adding, as a new section, what 1 
send to.the Chair. 

The Clerk read as follows: 


Src. —. And be it further enacted, That there shall 
be allowed and paid, to the same classes of officers 
and other persons in the civil service of the United 
States Government at Washington embraced in the 
joint resolution of Congress entitled * Joint resolu- 
tion giving additional compensation to certain em- 
ployés in he civil service of the Government at 
Washington,” passed February 28, 1867, an additional 
compensation on their respective salaries as fixed by 
law, or where no salary is fixed by law, upon their 
pay respectively, from and atter the 30th day of Juno, 
1867, tothe 30th day of June, 1868; including, also, 
such persons as have been employed in any capacity 
in any ofthe Departments, and the watchmen ou the 
Dome of the Capitol and in the Capitol grounds, the 
inspector of marbie, and the foreman of mechanics 
at work on the Capitol extension and the watchmen 
in sa:d extension, whether inside or out, and to the 
employés of the jail; and to include not ouly tnose 
now in service, but those who have at any time dur- 
ing said year been in service, as follows: 

To all those whose annual compensation does not 
execed $1,400 an increase of fifteen per cent. upon the 
amount of their compensation. 

‘Yo all those whose annual compensation does not 
exceed $1,600, but does exceed $1,400, an increase of 
twelve and a half per cent. thereupou. 

Toall those whose annual compensation does not 
exceed $1,800, but does exceed $1,600, an increase of 
ten per cent. thereupon. 

And a sufficient sum to pay the same is hereby 
appropriated out of any moneyin the Treasury not 
otherwise appropriated. 


Mr. STEVENS, of Pennsylvania. Mr. Chair-. 
man, I shall not occupy my five minutes. A 
word will be sufficient. Some time ago we 
passed a bill giving twenty per cent. additional 
compensation to all whose salaries are under 
$2,500; but a scare-crow—I think that is the 
name—a scare-crow came on here from New 


York and coursed over the ground one night, | 
and next day the friends of the bill scattered | 
like the antelopes of the mountains, scared to jj 


death; the bill was defeated, and the scare- 


crow went back to New York triumphant. | 
[Laughter.] Now, this amendment contains | 
less than one third the amount that was appro- į 
priated by that bill, and we can surely afford to | 
Ihave į 


give this small pittance to these men. 
heard it said that a good many of them are 
married. -I saw a list of the unhappy men who 
are married, [laughter ;] and more than three 
fourths of those who will be benefited by this 
amendment have that misfortune. I hope the 
amendment will be adopted. - 

Mr, POLAND. I move to amend the 
amendment by inserting the words ‘‘ the mem- 
bers of the Metropolitan police.” 


Mr. BLAINE. That is right. 
Mr. INGERSOLL. Yes, that.is right. They 
are the poorest paid-men in the city of: Wash- 


ington or in the employ of the Government. . 


Mr. POLAND. The Metropolitan’ police 
only receive ninety. dollars a month, making 
$1,080 a year. Their original pay was: sixty 
dollarsa month. We passed an act two years 
ago giving them thirty dollars a month in addi- 
tion, but it was to be paid by the. cities of 
Washington and Georgetown. They are paid 
only sixty dollars a month by the General 
Government, and thirty dollars a month by the 
citizens of Washington and Georgetown, mak- 
ing ninety dollars a month. My proposition 
seems to meet with such general favor that I 
will not occupy further time in advocating it. 

Mr. MULLINS. While this is being done, 
I notify the committee that at the proper time 
I will move to amend the amendment by in- 
serting a proposition that there shall be paid 
back to each tax-payer to the United States 
twenty per cent. of what he has paid since the 
time to whichthis amendment goes back. You 
propose to run your hands into the pockets of 
the hard-laboring people, who labor fourteen 
hours a day, and take from what little wealth 
they may bave accumulated this twenty per 
cent., to be given to those who are laboring 
under contracts unly eight and nine hours a 
day. I cannot see the justice of the proposi- 
tion unless you intend to pay back twenty per 
cent. to the tax-payers who are doing all within 
their power to extinguish this debt which is 
hanging on the body-politic like a nightmare. 
You propose to deplete the Treasury this much 
and to stop this much from being used in the 
extinguishment of the public debt for the par- 
pose of putting twenty per cent. in the pockets 
of men who are laboring’ under positive con- 
tracts. Sir, if they arenot receiving theamount 
due to them, in the name of God pass a law to 
increase their contracts. But they were legiti- 
mately entitled to make contracts by law, and 
they have seen fit to make contracts with the 
Government, and if they are not satisfied let 
them go out of office. l can find ten men to 
one to fill their places. The country to-day is 
coming here from every quarter asking for 
offices; and if these men cannot live at the pres- 
ent rates let us see if we cannot get men from 
another quarier equally as good, if not better, 
for thesame or a less price. Propositions have 
been made to me by men competent to fill any 
offices to fill these offices at a much less rate 
than that at which they are now filled. And 
now you propose to take this out of the pockets 
of the people of the country who make their 
living by night, who work from twelve to four- 
teen hours a day. 

Mr. SPALDING. T would like to ask the 
gentleman if he is willing to relinquish the 
additional $2,000 a year which we put into an 
appropriation bill for his benefit and mine for 
the benefit. of the tax-payers of the country? 

Mr. MULLINS. You did it yourself. I 
was not here to stop it. 

[Here the hammer fell. ] 

‘The question was then taken upon the amend- 
ment of Mr.-PoLAND, to include in the amend- 
ment of bMr. Srevens, of Pennsylvania, the 
members ofthe Metropolitan police; and upon 
a division there were ayes 14, noes 29. 

Before the result was anuounced, 

Mr. POLAND called for tellers. 

The question was taken upon ordering tellers; 
and there were six in the affirmative. 

So (the affirmative not being one filth of a 
quorum) tellers were not ordered. 

The CHAIRMAN. The amendment of the 
gentleman from Vermont [Mr. Poranp] is 
not agreed to. 

The question recurred upon the amendment 
of Mr. Stevexs, of Pennsylvania. 

Mr. BENJAMIN. I move to amend the 
amendment by striking out the last word. I 
had supposed that this proposition for increase 
of salaries had been set at rest by the action 
of the House heretofore upon a similar prop- 
osition... But it has come up to-day in a mod- 
ified form.. In the few minutes allowed me 
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under the rule I cannot say all upon this sub- + 
ject I would like to say. : 
Mr. Chairman, this Congress upon its organ- 
ization promised the people that the expenses, 
of the Government should be curtailed, and at 
least a portion of the burdens they had so 
patiently borne should be removed. For that 
purpose, and with these objects in view, the 


joint select Committee on Ketrenchment was | 


raised. Among the subjects committed to its 
charge was the investigation of this very matter 
of the pay of the clerks in the Departments. 
I will not say with the chairman of the Com- 
mittee of Ways and Means [Mr. Scuexox] 
and the gentleman from Massachusetts, of the 
Committee on Commerce, [Mr. Litrot,] that 
we have worked night and day, in season and 
out of season. But I will say we have given 
it every attention its importance demands, and 
have found that many of these places are 
nothing but sinecures, that many of the incum- 
bents in other places are utterly worthless to 
the Government, and as a whole the persons 
for whose benefit this amendment is intended 
are better paid than persons performing similar 
service in any city in the United States. I 
make the assertion here that nowhere can it 
be shown that so large an amount of money is 
paid for so small an amount of work. Not 
only is the salary as large or larger, but these 
clerks never work but six hours a day, and 
oftener but four, against ten and twelve hours 
in other places. Not only so, but most of 
them are granted furloughs from one to two 
months each year without any abatement of 
salary for their absence from duty. 

Early in the session the Committee on Ro- 
trenchment introduced into the House a reso- 
lution calling on the Departments for informa- 
tion as to the cost òf this twenty per cent. for 
the year ending July last. In answer to the 
inquiry the following figures were furnished : 


War Department..cccsecssesceeserrenares sarees $345,402 62 
Navy Department.. wee 47,915 77 
Treasury Departmen 647,334 67 
Post Otice Department 55,508 OL 
Interior Department... 124,212 63 
Patent Office Department 31,203 02 
State Department... 17,386 60 
Agriculture Department, i 20,079 OL 
Executive Mansion, Coast Survey, navy- 

yard, Observatory, Arsenal, city post 

office, publiç buildings, Bureau of 

Freedmen, Capitol and Treasury ex- 

tension, Attorney General, estimated... 50,000 00 


Tota wi.ccessssesseccesscensereseerssenseneaes cneeeGly18,142 33 


Nearly one million and a half dollars, Mr. 
Chairman, of the hard earnings of the people 
taken from the ‘Treasury and distributed as a 
gratuity. I will not say where the bulk of it 
will finally go, for every gentleman on this 
floor well knows. Ask the proprietors of the 
jewelry stores, the billiard saloons, the places 
of amusement and debauchery, if they feel any 
interest in the passage of this amendment. 

This amendment proposes to go out and hunt 
up every worthless drone who has been ex- 
pelled from the Department for incompetency 
during the year and give him an additional 
twenty per cent. But, worse than that, several 
persons have been detected in criminal prac- 
tices within the year and dismissed. Some of 
them are now either in jail or held to bail to 
answer for the crimes they have committed. 
Lest there might be a few dollars of the peo- 
ples money left in your Treasury this amend- 
ment calls up allsuch ; and you manifest your 
benevolence by visiting the prisoner and min- 
istering to him in his afflictions. 

Mr, Chairman, these are but items of the 
cases in which you are doing injustice to the 
people in passing this amendment. If you 
pass it, never again attempt a defense of your 
extravagance before the people. Discharge 
your Retrenchment Committee, and give loose 
rein to every cormorant who seeks entrance to 
your Treasury. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman from Missouri [Mr. BENJAMIN] cer- 
tainly cannot have heard my amendment read, 
or he would not make the objection he does to 
it. And I would ask the gentleman from Fen- 


nessee [Mr. Muiuins] if it was not too delicate 
a matter, and I will ask any gentleman hereto 
state how he justifies receiving $5,000 a year, 
in some cases for months before he was elected? 
I have heard of no scruples of conscience from 
any one about that. - 

Mr. MULLINS. Iwill answer the gentle- 
man. I take it by virtue of the law which you 
yourselves passed, and which I never asked 
you to pass. I do not ask for any more than 
the law gives me. 

Mr. STEVENS, of Pennsylvania, So the 
gentleman would take advantage of an unjust 
law, while he would begrudge a pittance to 
these poor people who have large families to 
support. F 

Mr. BENJAMIN. I withdraw my amend- 
ment to the amendment. 

Mr. ELA. I move to amend the amendment 
by adding the following: : 

And to all persons in the employment of the Qov- 
ernment of the United Statesin the city of Washing- 
ton whose compensation is below the sum of $1,200 
per year there shall be paid extra compensation at 
the rate of twenty per cent, thereupon, 


Mr. Chairman, ıt seems to me that if there 
is any class of persons entitled to an increased 
rate of pay under the provisions ofthe proposed 
measure at is those who are compelled to labor, 
notsix hoursa day, butten hoursaday, or more. 
The gentleman from Pennsylvania [Mr. Sre- 
vens] proposes to exclude from the benefits of 
his proposition the employés of the Govern- 
ment Printing Office; and for that reason I 
protest against the adoption of his amendment. 
ÏI desire that they shall be included. 

Mr. STEVENS, of Pennsylvania. . Let me 
say to the gentleman that I find upon inquiry 
that the Superintendent of Public Printing has 
the right at any time to add to the pay of the 
employés of the Government Printing Office, 
and that their compensation has already been 
raised. 

Mr. ELA. Thereis a law expressly prohib- 
iting the Public Printer from paying to the 
employés of the Government Printing Office 
more than is paid in printing offices outside. 
He is restricted in that way. Now, I repeat 
that if there is any class of persons entitled to 
the additional compensation of ten, fifteen, or 
twenty per cent., it is those who are engaged in 
the Government Printing Office, and also those 
Government employés generally whose com- 
pensation is less than $1,200 a year. The per- 
sons employed in the Government Printing 
Office work three or four hours a day longer 
than those engaged in the Departments. ‘The 
men who receive less than $1,200 a year have 
families to maintain as well as those who get 
higher pay, and I protest against any legisla- 
tion from the benefits of which they shall be 
excluded. I undertake to say that the employés 
of the Government Printing Office are gene- 
rally competent to go into the Departments and 
take clerkships and perform the duties of those 
clerkships as well as they are performed by the 
present incumbents. 

Mr. BENJAMIN. Does not the gentle- 


man know that the pay of the employés of the || 


Government Printing Office is not fixed by law, 
but is left to the discretion of the Superintend- 
ent of Public Printing, and that he has already 
raised their compensation thirty-three and a 
third per cent. higher than that which is paid 
for the like work anywhere else in the United 
States? 

Mr. ELA. [know that the Superintendent of 
Public Printing is, as [have stated, restricted by 
the limitations of law as to the amount which 
he shall pay. 
ment of these printers will not average more 
than ten months in the year, if it averages 
nine; and when they are out of employment 


their pay is at once cut off. If they are absent | 
from their work a single day a deduction is | 


made from their pay; and if they are notin 
attendance at the sound of the whistle they 
lose a quarter of a day’s pay. With the clerks 
in the Departments the case is different. They 


In addition to that, the employ-. 


pay unless it shall include those who work 
more hours per day and receive less pay than 
those now included in the amendment.’ 

Mr. Eva's amendment to the amendment 
was not agreed to. f : 

Mr. STEVENS, of Pennsylvania. I desire 
simply to say that the gentleman from New 
Hampshire [Mr. Era] altogether misunder- 
stands. my proposition. Under it those who 
receive the lowest rate of pay, (whatever it 
may be,) less than $1,400, will receive fifteen 
per cent. additional. 

Mr. GARFIELD. I desire to move to strike 
out all that part of the amendment which pro- 
poses to give this increase of pay to persons not 
now in the public service. Ifthe pending propo- 
sition should in its present form become a law 
it will give this additional allowance to every 
person who has been discharged from office, 
no matter for what. cause, though it may have 
been a misdemeanor or a crime., The persons 
now out of the publie service whom this 
amendment proposes to pay are scattered all 
over the United States, so that it will be 
almost impossible in many cases to discover 
where they are and how much they are entitled 
to receive. Besides that, as I have already 
suggested, this proposition will pay them with- 
out regard to their deserts or the cause by 
which their connection with the public service 
has terminated. The amendment, if l am not 
mistaken as to its scope, is one which no gen- 
tleman, when he properly understands it, can 
support. A provision of this objectionable 
nature was the chief thing that caused the 
reconsideration and rejection of the bill on 
this subject heretofore passed. 

Mr. WASHBURNE, of Mlinois, 
that the committee now rise. 

‘The motion was agreed to. ; 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WILSON, 
ot Iowa, reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the special order under consid- 
eration, being the amendments of the Senate 
to House bill No. 605, making appropriations 
for the legislative, executive, aud judicial 
expenses of the Government for the year eud- 
ing the 80th of June, 1869, and had directed 
him to report the same back tothe House rec- 
ommending concurrence in some, non-concur- 
rence in others, and concurrence in some with 
amendments. 

Also, that the committee had under consid- 
eration House bill No. 1341, making appro- 
priations and to supply deficiencies in. the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 80, 1868, 
and for other purposes, and had come to no 
resolution thereon. i 

LEAVE OF ABSENCE. 


Mr. Dixon was granted leave of absence 
until Thurday; Mr. Gerz until Tuesday; und 
Mr. Van AvuxKen for one week. 

DEFICIENCY APPROPRIATION BILL, 


Mr. WASHBURNE, of Ilinois. I now 
move that the rules be suspended, and the 
House resolve itself into Committee of the 
Whole on the state of the Union upon the spe- 
cial order. And pending that motion [ move 
that all general debate upon the pending sec- 
tion be closed in two minutes after its consid- 
eration shall be resumed by the committee. 

Mr. INGERSOLL. Say ten minutes. 

r Mr. WASHBURNE, of Llinois. I will say 
ve, 

Mr. MAYNARD. I did not contemplate 
that we would be called upon to vote on this 
question of twenty per cent. in committee, and 
that it should be decided without a quorum. 
I thought the only amendmenis under consid- 
eration were the Scnate amendments to the 
legislative, &c., appropriation bill. I desire 
to withdraw unanimous consent to any arrange- 


I move 


' ment heretofore adopted. 


The SPEAKER. It was adopted by unan- 


5 ins . 
are absent for weeks and months at a time, |: imous consent; and the Chair knows no way 


and no deduction from their pay is made. I 
protest against this proposition for increased 


| 


to rescind the order except by unanimous 
consent, 


1868. 
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Mr. WASHBURNE, of Illinois. I object. 

Mr. MAYNARD. Does the Chair decide 
we can goon and legislate on all matters with- 
out a quorum. 

Mr. BLAINE. Thè committee does not 
legislate. 

fhe SPEAKER. The Committee of the 
Whole docs not legislate any more than the 
Committee of Ways and Means. 

Mr. MAYNARD. 1 understand that less 
than a quorum can do no business. 

The SPEAKER. That was decided before 
the House went into committee on this bill by 
unanimous consent, and it can ouly be rescinded 
by unanimous consent, 

Mr. WASILBURNE, of Ilinois. I object. 

Mr. MAYNARD moved that the House do 
now adjourn, 

The motion was disagreed to. 

CESSION OF LAND TO THE UNITED STATES. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, relative to the ces- 
sion to the United States of a tract of land 
near New London, on the Thames, &¢.; which 


i 


was referred to the Committee on Appropria- | 


tions, and ordered to be printed, 
DEFICIENCY APPROPRIATION BILL—AGAIN. 


The motion toclose debate was then agreed to. 

The gaenta recurred upon the motion to 
suspen 
Committee of the Whore. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wiuson, of lowa, in the chair,) and resumed 
the consideration of the bill (H. R. No. 1841) 
making appropriations aud to supply deficien- 
cies in the appropriations for the service of the 
Government for the fiscal year ending June 
30, 1868, and for other purposes. 

The pending question was on the amend- 
ment to the amendment,to add the words ‘‘and 
to include only those now in serVice.”’ 

The question being taken on the amend- 
ment to the amendment, there were—ayes 30, 
noes 23. i 

Mr. WASHBURN, of Indiana, demanded 
tellers. 

Tellers were refused. . 

So the amendment to the amendment was 
agreed to. 

Mr. LOUGHRIDGE, 
adding the following: 


To cach private soldier who served in the Army in 
the war against the rebellion, and who was honor- 
ably discharged, twenty per cent. on the amount paid 
such soldier for such service. 

Mr. WASHBURNE, of Illinois. 
all right. 

The amendment was agreed to. 

Mr. INGERSOLL. I move to add the fol- 
lowing: 

And that the members of the Metropolitan police 


shall receive ten per cent. on the amount of their 
present compensation, 


I desire to state to the committee that the 
Metropolitan police-—— 

The CHAIRMAN. Debate is exhausted by 
order of the House. 

Mr. INGERSOLL. 
minutes were allowed. 

The amendment was disagreed to—ayes 20, 
noes 88. 

Mr. ELA. I move to add the following: 

Including persons employed in the Government 
Printing Office. 

YT heamendmentwas disagreed to—ayes nine, 
noes not counted. 

Mr. MULLINS. 
that I notified the House of a few moments 
ago, to add the following: 


Resolved, That the Treasurer be, and he is hereby, 
required to refund to each person, firm, or party 
twenty per cent. of the amount of taxes for public 


I move to amend by 


I understood that five 


the rales for the purpose of going into- 


That is ; 


i 


I move the amendment | 


yevenne which have been paid by -the same to the | 


United States revenuo collectors from the 30th day 
of Juse, 1837, to the 30th day of June, 1868. 


The question being taken on the amend- | 


ment there were-—ayes 20, noes 9. 


Mr. WASHBURN, of Indiana, demande 
tellers. 

Tellers were refused. 

So the amendment was agreed to. 


Mr. BENJAMIN. I offer the following | 


amendment: 


Also, that ail pensions to the widows of soldiers 
who perished during the war for the suppression of 
the rebellion be increased twenty per cent. 


The amendment was agreed to. 


Mr. ELA. I movethe following amendment, 
to come in previous to the last paragraph : 


Provided, That the above additional compensation: 


be paid out of the appropriations made for members 
of Congress until their compensation is reduced 
twenty per cent. 


The amendment was agreed to. 


` Mr. GETZ. 
amendment by striking out ‘‘twenty’’ and 
inserting *‘ fifty.’’ Twenty per cent. would not 
be enough to pay the compensation. 

The CHAIRMAN. That is not in order, 

The question recurred on the amendment of 
Mr. Srevens, of Pennsylvania, as amended, 
and it was disagreed to. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman from Ohio ask now that the com- 
mittee lay aside this bill and take up his two 
appropriation bills? 

Mr. SPALDING. No, sir; I 
ask it. ; 

Mr. WASHBURNE, of Ilinois. I move 
that the committee rise and report the bill to 
the House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Wir- 
son, of Iowa, reported that the Committee of 
the Whole on the state of the Union had, ac- 
cording to order, had the special order under 
consideration, being House bill No. 1341, mak- 
ing appropriations and to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 80, 
1868, and for other purposes, had made sun- 
dry amendments thereto, and had directed him 
to report the bill and amendments to the House. 

Mr. STEVENS, of Pennsylvania. I now 
offer the amendment in relation to-extra com- 
pensation in the form in which I originally 
offered it in the Committee of the Whole. 

Mr. WASHBURNE, of illinois. I desire 
to reserve a point of order on the amendment. 

The SPEAKER, The Chair would state 
that if it is the same amendment that the gen- 
tleman offered in Committee of the Whole, and 
has been considered by the Committee of the 
Whole, it is in order to offer it in the House. 

Mr. WASHBURNE, of Hlinois. it was 
rejected by the Committee of the Whole. 

The SPEAKER. That may be; but if it 
was considered in Committee of the Whole it 
is in order to offer it in the House. 

Mr. STEVENS, of Pennsylvania. I move 
to postpone the further consideration of this 


shall not 


bill, and also of the amendments of the Senate | 
to the legislative, &c., appropriation bill, until | 


Monday next after the morning hour. 

The motion was agreed to. 

IMPEACHMENT INVESTIGATION, 

Mr. BUTLER, of Massachusetts. I rise to 
a privileged question. I submit a report from 
the committee of investigation relative to the 
impeachment of the President, that it may be 
printed. 
there is a fuller House, and I do not care to 
have itread. J move thatthe report be recom- 
mitted and ordered to be printed. 

The motion was agreed to. 


MESSAGE FROM TIIE PRESIDENT. 


A message from the President, in writing, 
was communicated by Mr. Moore, his Private 


I move to amend that last | 


I shall not ask any action on it until | 


Secretary, who also informed the House that | 


the President had approved and signed bills 
and joint resolutions of the following titles: 
An act (H. R. No. 365) constituting eight 
hours a day’s work forall laborers, workmen, 
and mechanics employed on behalf of the Gov- 
ernment of the United States; 
An act (H. R. No. 867) for the relief o 


E] : 


Jonathan Jessup, postmaster at York, Penn- 
sylvania ; ike oe i 

An act (H. R. No. 764) for the relief of cer- 
tain exporters of ram; i 

An act (H. R..No. 1120) to authorize. the 
Secretary of the Treasury to change the names 
of certain vessels ; : 

Joint resolution (H. R. No. 295) to author 
ize the Secretary of the Treasury to remit the 
duties on certain articles contributed to the 
National Association of American Sharp- 
shooters; 

Joint resolution (H. R. No. 268) for the 
relief of Robert Lindsay; 

Joint resolution (H. R. No. 246) directing 
the Secretary of State to present to George 
Wright, master of the British brig J. & G. 
Wright, a gold chronometer, in appreciation 
of his personal services in saving the lives of 
three American seamen wrecked at sea on 
board of the American schooner Lizzie Fy 
Choate, of Massachusetts; 

An act (H. R. No. 1218) appropriating 
money to sustain the Indian commission. and 
carry out treaties made thereby; ` 

An act (H. R. No. 828) for the relief of 
Captain William McKean ; 

An act (H. R. No. 829) granting a pension 
to Mrs. Susan Ten Eyck Williamson ; 

Joint resolution (H. R. No. 262) authorizing 
certain distilled spirits to be turned over to the 
Surgeon General tor the use of the Army hospi- 
tals; 

An act (H. R. No. 823) granting a pension 
to George W. Locker; 

An act (H. R. No. 826) granting a pension 
to Michael Mellen; 

An act (H. R. No. 827) granting a pension 
to Ann Wilson; 

An act (H. R. No. 258) for the relief of 
Mary B. Craig ; 

An act (II. R. No. 280) to grant a pension to 
Margaret Huston ; 

An act (H. R. No. 454) granting a pension 
to John Kelley ; i 

An act (H. R. No. 455) granting a pension 
to David Van Nordstrand ; 

An act (H. R. No. 616) for the relief of the 
widow and minor children of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco; 

Àn act (H. R. No. 517) granting a pension 
to Cornelia K. Schmidt, widow of Adam 
Schmidt, deceased, late a private in company 
A, thirty-seventh Ohio volunteers ; : 

An act (H. R. No. 776) granting a pension 
to Jephaniah Knapp, of Luzerne county, Penn- 
sylvania ; 

An act (H. R. No. 824) granting a pension 
to Annie Vaughn ; ; 

An act (H. R. No. 774) granting a pension 
to Amos Witham; 

An act (H. R. No. 519) granting a pension ` 
to Eliza J. Rennard, widow of W. K. Ren- 
nard, deceased, late a private in tenth Ohio 
volunteers of war of 1861; 

An act (H. R. No. 524) granting a pension 
to Austin M. Partridge; 

An act (H. R. No. 520) to place the name 
of Josephine K. Bugher on the pension-roll; 

An act (H. R. No. 665) granting a pension 
to Susan V. Berg; f 

An act (H. R. No. 526) increasing the pen- 
sion of Susan B. Mitchell; 

An act (H. R. No. 659) granting a pension 
to Sarah E. Pickell; 

An act (H. R. No. 667) granting a pension 
to Mary Graham: 

An act (H. R. No. 152) for the relief of the 
widow and children of Henry E. Morse; _ 

An act (H. R. No. 246) to grant a pension 
to Milton Anderson; ; 

Joint resolution (H. R. No. 264) to provide 
for the sale of the site of Fort Covington, in 
the State of Maryland ; i 

An act (H. R. No. 257) for the relief of 
James L. Dickerson ; i . 

An act (H. R. No. 822) granting a pension 
to Hampton Thomson; 

Joint resolution (H. R. No. 266) to author- 
ize the enlargement of the Hygeia Hotel, at 
Fortress Monroe, Virginia; 
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ae ‘act ( H. R. No. 668) granting a pension || struction from the Secretary of State to the United A bill (H. R. No. 770) granting a pension 


to Elizabeth Butler, widow of Cyrus Butler; 

An act (H. R. No. 769) granting a pension 
to David Howe; 

An act (H. R. No. 772) granting a pension 
to Robert McCrory ; 

Joint resolution (H. R. No. 294) donating 
to the Washington City Orpban Asylum the 
iron railing taken from the old Hall of the 
House ot Representatives ; 

Joint resolution (H. R. No. 216) to author- 
ize the Secretary of War to place at the dis- 
posal of the Lincoln Monument Association 
damaged and captured ordnance; ’ 

An act (H. R. No. 176) to amend an act 
entitled ‘‘An act to provide for carrying the 
mails from the United States to foreign ports, 
and for other purposes,” approved March 25, 
1864; 

An act (H. R. No. 861) relating to the Su- 
preme Court of the United States; 

An act (H. R. No. 588) to extend the bound- 
aries of the collection district of Philadelphia, 
so as to include the whole consolidated city of 
Philadelphia; 

An act (H. R. No. 196) to reéstablish the 
boundaries of the collection districts of Mich- 
igan, and to change the names of the collection 
districts of Michilimackinae and Port Huron; 

An act (H. R. No. 1059) to relieve from 
disabilities certain persons in States lately in 
rebellion; and 

Joint resolution (H. R. No. 816) extending 
the time for the completion of the Northern 
Pacific railroad. 

LEAVE OF ABSENCE. 

Leave of absence for four days was granted 
to Mr. Rozerrson. 

ARMS FOR THE MILITIA. 

Mr. PAINE, by unanimous consent, from 
the Committee on Reconstruction, reported & 
bill (H. R. No. 1355) to provide for the issue 
of arms for the use of the militia; which was 
read a first and second time. 

The bill, which was read, authorizes and 
requires the Secretary of War to deliver to the 
Governor of each State and Territory repre- 
sented in the Congress of the United States, 
at the seat of government of such State or 
Territory for the use of the militia thereof, as 
many serviceable Springfield rifled muskets, 
of caliber fifty-eight, with accouterments and 
equipments, and serviceable field-pieces, with 
carriages, caissons, equipments, and imple- 
ments, as the Governor of such State or Ter- 
ritory shall require for the use of the loyal 
militia therein, not exceeding two thousand 
rifled muskets, with accouterments and equip- 
ments, and two field-pieces, with carriages, 
caissons, equipments, and implements, foreach 

` congressional district and Territory so repre- 
sented, upon the certificate of the Governor 
showing to the satisfaction of the General of 
the Army that the regiments and companies 
for which such ordnance and ordnance stores 
“are required are duly organized of loyal citi- 
zens of such State or Territory under thelaws 
thereof; and the ordnance and ordnance stores 
shall thereafter remain the property of the 
United States, subject to the control of Con- 
ress. 

Mr. PAINE. 
tion. 

‘Lhe previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PAINE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latier motion was agreed to. 

CONVICT IMMIGRANTS. 


The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the louse of Representatives : 
* I transmit, to Congress a copy of a dispatch from 


I demand the previous ques- 


the United States consul at Elsinore, and of an in- ! 


States minister at Copenhagen, relative to an alleged 
practice of the Danish authorities to banish convicts 
to this country. The expediency of making it a 
penal offense to bring such persons to the United 
States is submitted to your consideration. j 
ANDREW JOHNSON. 
WASHINGTON, June 29, 1868. 


Mr. WILSON, of Iowa. I move that the 
message and the accompanying papers be 
referred to the Committee on the Judiciary 
and printed. 

The motion was agreed to. 

. MESSAGE FROM TIE SENATE. 
A message from the Senate, by Mr. Gor- 


HAM, its Secretary, announced that the Senate {| 


had passed, without amendment, bills and 
joint resolutions of the House of the following 
titles: 

A bill (H. R. No. 502) to incorporate the 
congregation of the Virst Presbyterian Church 
of Washington; 

A bill (H. R. No. 603) for the relief of Wil- 
liam B. Todd; 

A joint resolution (H. R. No. 96) for the 
relief of John Sedgwick, collector of internal 
revenue, third district of California; and 

‘A joint resolution (H. R. No. 321) in rela- 
tion to the erection of a bridge in Boston harbor. 

The message further announced that the Sen- 
ate had passed, with amendments in which the 
concurrence of the House was requested, House 
bills of the following titles: 

A bill (H. R. No. 420) to incorporate the 
Connecticut Avenue and Park Railway Com- 
pany in the District of Columbia; and 

A bill (H. R. No. 554) making a grant of 
land to the State of Minnesota to aid in the 


improvement of the navigation of the Mis- 


sissippi river. 

The message further announced that the Sen- 
ate insisted upon its amendments to the fol- 
lowing House bills, and agreed to the confer- 
ence asked by the House upon the disagreeing 
votes of the two Houses upon the same: 

A bill (H. R. No. 8783) to place the name 
of Mahala A. Straight upon the pension-roll 
of the United States ; 

A bill (H. R. No. 456) granting a pension 
to the minor children of Pleasant Stoops ; 

A bill (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

A bill (H. R. No. 521) to place the name 
of Solomon Zachman on the pensiun‘roll ; 

A bill (H. R. No. 522) granting a pension 
to W. W. Cunningham ; 

A bill (H. R. No. 525) granting a pension 
to Jeremiah T. Hallett; 

A bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George R. 
Waters ; - 

A bill (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler ; 

A bill (H. R. No. 666) granting a pension to 
Henry H. Hunter; 

A bill (H. R. No. 669) granting a pension 
to the widow and minor children of Myron 
Wilklow; 

A bill (H. R. No. 670) granting a pension 
to the widow and children of Andrew Holman; 

A bill (H. R. No. 672) granting a pension 
to the widow and minor children of Charles 
W. Wilcox; 

A bill (H. R. No. 673) granting 9, pension 
to the widow and minor children of John S. 
Phelps; 

A bill (H. R. No. 675) granting a pension 
5 me widow and minor children of Cornelius 

. Rice; 


A bill (H. R. No. 676) granting a pension | 


to Thomas Connolly ; 
A bill (H. R. No. 677) granting a pension 
to the minor children of James Heatherly ; 
e 


ti 


to John H. Finlay; 

A bill (Æ. R. No. 771) granting a pension 
to John H. Lay; ; 
A bill (H. R. No, 778) granting a pension 

to William H. McDonald; and 

A bill (H. R. No. 825) granting a pension 
to John W. Hughes; 

And that the Senate had appointed as the 
conferees upon the part of the Senate Mr. 
Van Wisse of West Virginia, Mr. TRUMBULL 
of Hlinois, and Mr. Epuenps of Vermont. 

The message further announced that the 
Senate had passed bills of the following titles; 
in which the coucurrence of the House was’ 
requested, namely: 

A bill (S. No. 487) to disapprove an act of 
the Legislative Assembly of Washington Terri- 
tory redistricting the Territory and reassign- 
ing the judges thereto ; and 

A bill (S. No. 564) concerning the tax com- 
missioners for the State of Arkansas. 


ENCOURAGEMENT OF IMMIGRATION, 


Mr. CULLOM. I ask unanimous consent 
to report back from the Committee on Foreign 
Affairs two bills which have been referred to 
that committee, with a substitute, which I ask 
to have printed and recommitted. 

The SPEAKER. The gentleman cannot 
report a substitute for two bills. He can report 
a substitute for one bill, and report back the 
other bill and move that it be laid on the table, 

Mr. CULLOM. Very well; Iwill do that. 
I report back, from the Committee on Foreign 
Affairs, House bill No. 1139, to establish, under 
the direction of the Secretary of State, agen- 
cies in Great Britain, Germany, Sweden, and 
Norway for the promotion of emigration to 
the United States, with a substitute, which I 
ask to have printed and recommitted. 

The SPEAKER. This can be regarded as 
an original bill. 

Mr. CULLOM. Very well; Treport it, and 
ask that it be printed and recommitted. 

The bill (€ R. No. 1355) for the encourage- 
ment of immigration was read a first and second 
time, ordered to be printed, and recommitted. 

Mr. CULLOM. Iimove that the Committee. 
on Foreign Affairs be discharged from the 
further consideration of House bill No. 11389, 
of which 1 have just given the title, and also 
House bill No. 1145, to establish an unpaid 
emigration agency at Liverpool, Glasgow, and 
Dublin, in Great Britain and Ireland, and that 
the same be laid on the table. 

The motion was agreed to. 


LEAVE OF ABSENCE, 


Indefinite leave of absence was granted to 
Mr. SHELLABARGER, on account of ill bealth, 


REGISTERING, ETC., OF SHIPS OR VESSELS. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, reported back from the Com- 
mittee on Commerce, with the recommendation 
that the same do pass, Senate bill No. 505, to ` 
amend section five of an act entitled * An act 
concerning the registering and recording of 
ships or vessels,” approved Deecmber 81, 1792. 

The question was upon ordering the bill to 
be read a third time. 

Mr. SPALDING. Will the gentleman ex- 
plain the object of this bill? 

Mr. WASHBURNE, of Minois. Tt proposes 
to change a provision of the present law which 
requires all the owners of a vessel to make oath 
every time the vessel is transferred. That pro- 
vision has been a dead letter for some years 
past, but has been revived lately, and isdeemed 
the cause of unnecessary trouble. 

The bill was then read the third time, and 
passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
; passed; and also moved that the motion to 
| reconsider be laid on the table. 

The latter motion was agreed to. 


BARK AUG. GUARDIEN 
Mr. WASHBURNE, of Ilinois. I ask 


| unanimous consent to report back from the 
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Committee on Commerce, for action at this 
time, Senate joint resolution No. 86, authoriz- 
ing the Secretary of the Treasury to issue an 
American register to the bark Aug. Guardien. 

Mr. MAYNARD. I move that the [louse 
now adjourn. 

The question was taken ; andupon a division 
there were—ayes 46, noes 25. 

So the motion was. agred to ; andaccordingly 
{at two o'clock and ten minutes p. m.) the 
House adjourned till Monday next. 


PETITION. 

Thé following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. O'NEILL: The petition of Catha- 
tine Skinner, for a pension. 


IN SENATE. 
_ Monvay, July 6, 1868. 

Prayer by Rev. A. D. Grieree, D, D. 

On motion of Mr. MORTON, and by unan- 
imous consent, the reading of the Journal of 
Friday last was dispensed with. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in compliance with 
a resolution of the 16th ultimo, information in 
relation to prohibiting Oneida Indians from 
cutting and removing timber from the common 
lands of the tribe; which, on motion of Mr. 
Pomeroy, was referred to the Committee on 
Indian Affuirs, and ordered to be printed. 
FOURTEENTH CONSTITUTIONAL AMENDMENT. 

The PRESIDENT pro tempore laid before 
the Senate resolutions of the Legislature of 
North Carolina, ratifying the amendment to 
the Constitution of the United States proposed 
to the several States by joint resolution of. 
the two Houses of Congress passed on the 
18th day of June, 1866, to be designated article 
fonrteen of amendments to the Constitution of 
the United States; which was ordered to lie 
‘on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING presented a petition of 
citizens of Steuben county, New York, praying 
the passage of the House bill granting pen- 
sions to the soldiers of the war of 1812; which 
was ordered to lie ou the table, the bill having 
been reported. 

Mr. POMEROY. Ihave received a petition, 
very numerously signed, asking for a mail route 
from Waterville, the terminus of the Union 
Pacificrailway, central branch, by way of Salina, 
Sharpe’s, and Creek county, to Witchita, Kan- 
sas. I believe we have passed a post route bill 
this session ; I should have been exceedingly 
gratified to have got this route upon the bill ; 
but as itis, I move that the petition be referred 
to the Committee’ on Post Offices and Post 
Roads, that it may receive the attention in the 
next bill, that comes from the committee. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented a me- 
morial of citizens of New Jersey, protesting 
against the ratification or confirmation by Con- 
gress of any conveyance of any part of tke 
Yosemite valley by the State of California to 
individuals; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. MORRILL. of Maine, presented the 
petition of John Bulfinch, praying compen- 
sation for the use by the Government of his 
schooner Wings of the Morning and damages 
sustained by the explosion of the Government 
warehouse in Mobile in May, 1865; which was 
referred to the Committee on Claims, =A 

Mr. CATTELL presented a petition of citi- 
zens of New Jersey, praying the adoption of 
measures for the reduction of taxes; which 
was referred to the Committee on Finance, 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on | 


Public Lands, to whom was referred the bill 


(H. R. No. 202) to create the office of surveyor 
general in the Territory of Utah, and establish 
aland office in said Territory, and extend the 


| homestead and preémption laws over the same, 


reported it with amendments, 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of O. N. 
Cutler, submitted a report, accompanied by a 
bill (S. No. 591) for the relief of O. N. Cutler. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 588) for the relief 
of the Mount Vernon Ladies’ Association of 
the Union, reported it without amendment and 
without any recommendation. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the 
bill (S. No. 570) fora grant of land, and grant- 
ing the right of way over the public lands to 
the Denver Pacific Railway and Telegraph 
Company, and for other purposes, reported it 
with amendments. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Claims, to whom was referred the 
petition of John Potts, submitted a report, 
accompanied by a bill (S. No. 595) for the 
relief of John Potts. - The bill was read and 
passed to asecond reading, and the report was 
ordered to be printed. 

BILLS INTRODUCED! 


Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
592) relating to the Commissioner of Patents ; 
which was read twice by its title, referred to 
the Committee on Patents and the Patent 
Office, and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 593) in addition to the acts concerning 
naturalization; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. MORRILL, of Vermont, asked, and by 
unanimous consent obtained, leave to introduce 
a bill (S. No. 594) for the relief of L. Merchant 
& Co. and Peter Rosecrantz; which was read 
twice byits title, and referred to the Committee 
on Claims. 

MESSAGE FROM THE HOUSE. - 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed the bill (S. No. 505) 
toamend section five of an act entitled ‘f An act 
concerning the registering and recording of 
ships or vessels,” approved December 31, 1792, 

OATH OF OFFICE, 

Mr. TRUMBULL. I move to take up for 
consideration House bill No. 869. 

-The motion was agreed to; and the bill (H. 
R. No. 869) preseribing an oath of oflice to be 
taken by persons from whom legal disabilities 
shall have been removed was considered as in 
Committee of the Whole. It provides that 
whenever any person, who has participated in 
the late rebellion, and from whom all legal 
disabilities arising therefrom has been removed 
by act of Congress by a vote of two thirds of 
each House, has been or shall be elected or 
appointed to any office or place of trust in or 
under the Government of the United States, he 
shall, before entering upon the duties thereof, 
take and subseribe the following oath or affirm- 
ation, and no other: 

“I, A B, do solemnly swear (or affirm) that I will 
support and defend the Constitution of the United 
States against all enemies, foreign and domestic; 
that I will bear true faichandallegianceto thesame; 
that Itake this obligation freely, without any mental 
reservation or purpose of evasion, and that I will 
wel! and faithfully discharge the duties of the office 
on which Lam about to enter. So help me God.” 

The Committee on the Judiciary proposed 
two amendments tothe bill. The first amend- 
ment was in line five, to strike out the word 
“has” and insert “have.” - 

Mr. TRUMBULL. That is merely a verbal 
amendment. 

The PRESIDENT protempore. The amend- 
ment will be considered as. agreed to, unless 
objection be made. i 


|| proceed to reconsider it. 


The next amendment was after the. word 
t‘ thereof,” in line nine, to. insert the words 
‘“instead of the oath preseribed by the act.of 
July 2, 1862.” : 

The amendment was agreed tox 

The bill was reported to the Senate as. amend- 
ed, and the amendments were concurred in. >> 

Mr. SUMNER. TF should like to inquire of 
the Senator from Ilinois if I understand .the 
operation of the amendment proposed. It is 
not to alter the bill substantially as it. comes 
from the other House. 

Mr. TRUMBULL. No, sir; to make it 
more definite. One is grammatical, to strike. 
out. the word “has” and iusert ‘* have ;”’ and 
the other is to insert a provision that the oath 
prescribed shall be in lieu of the oath required 
by the act of July 2, 1862, 

Mr. SUMNER. That I understand is the 
effect of the bill as it comes from the House 
of Representatives, is it not? 

Mr. TRUMBULL. I suppose. it, was in- 
tended to be that. ; 

Mr. SUMNER. The language being ‘‘he 
shall before entering upon the duties thereof 
take and subscribe the following oath or affirm- 
ation, and no other.’ Thatis the language of 
the House bill, and now it is proposed to insert 
‘f instead of the oath prescribed by the act.of 
July 2, 1862.” 

Mr. TRUMBULL. To make ita little more 
specific. 

Mr. SUMNER. I simply wished to under- 
stand it. 

Fhe amendments were ordered to be en- 
grossed and the bill to be read a third time, 
‘Lhe bill was read the third time, and passed. 


TERRITORY OF NEW MEXICO. 


Mr. YATES. I move that the Senate 
proceed to the consideration of Senate bill 
No. 417, k 

The motion was agreed to; and the bill (S. 
No. 417) to amend an act entitled ‘An act 
proposing to the State of Texas the establish- 
ment of her northérn and western boundaries, 
the relinquishment by said State of all terri- 
tory claimed by her exterior to said boundaries, 
and of all her claims upon the United States, 
and to establish a territorial government for 
New Mexico,” was read the second time, and 
considercdasin Committee of the Whole. The 
act referred to is to be amended so as to pro- 
vide: 

Every bill which shall have passed the council and 
house of representatives of said Territory shall, before 
it becomes a law, be presented to the Governor of the 
Territory; if he approve he shall sign it, but-if he 
do not approve it, he shall return it with his objec- 
tions to the house in which it originated, who shall 
enter the objections at large upon their journal, and 
f attor such reconsidcra~ 
tion two thirds of that house shall agree to pass the 
bill, it shail be sent, together with the objections, to 
the other house, by which it shal! likewise be recon- 
sidered, and if approved by two thirds of that house 
it shall become a law, the Governor’s objections to 
the contrary notwithstanding. But in such cases the 
votes of both houses shall be determined by yeas and 
nays, and entered uponthe journal of each house 
respectively, And if the Governor shall not return 
any bill presented to him for approval, after its pas- 
sage by both houses of the Legislature, within three 
days, (Sundays excepted,) after such presentation, 
the same shall become a Taw in like manner as if the 
Governor had approved it: Provided, however, That 
the Assembly shall not have adjourned sine die during 
the three days prescribed as above, in which case it 
shall not become a law. 

The bill furiher provides that the secretary 
of the Territory of New Mexico shall here- 
after be ex oficio. superintendent of public 
buildings and grounds, and shall have control 
and management of all public buildings now 
erected, in progress of erection, or to be here- 
after erected, and of. all grounds pertaining 
thereto; and he is to be under the direction 
of the Secretary of the Interior, who shall 
establish such rules in relation to these public 
buildings and grounds as in his judgment he 
may devise, and for his services as such super- 
intendent the secretary is to receive an annual 
salary of $1,000. Itis to be the daty of the 
secretary of the Territory, upon. the convening 
of the Legislature thereof, to administer the 
oath of office to the members-elect of the two 


|] houses and the officers thereof when chosen $ 
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the secretary; in which case any one member 
of either house may administer the oath to the 
presiding officer eleet, and he shall administer 
the same to the members and other officers. 
The annual saiary of the secretary of the Terri- 
tory is to be $3,000 per annum from and after 
the Ist day of February, 1867. 

‘Phe bill was reported to the Senate without 
ameudinent. 

Mr. HARLAN. I see from the reading of 
the bill that the salary of the secretary of the 

- Territory is to be increased and redate back 

ayear or so. {inquire the object of that? Is 
there any necessity for it? 


Mr. YATES. Only that that officer has been | 


in office that long; that ig-all. 

Mr. HARLAN. What is the salary of the 
secretary now? ; 

Mr. YATES. The salary is $2,000. 

Mr. HARLAN. I moveto amend the bill 
soas to make the increase of salary to take 
effect from and after the passage of this act. 

Mr. YATES. I accept the amendment, 

The Curier Cierx. Itis proposed to amend 
the bill in seetion two, line eleven, by inserting 
after the word ‘ dollars’’ the words *‘ to take 
effect from and after the passage of this act.’’ 

The amendment was agreed to. 


Mr. TRUMBULL. IĮ understand that this 
bill increases the salary of the secretary of the 
Territory of New Mexico $1,000. Am Lright? 

Mr. YATES. One thousand dollars isadded 
for his services as superintendent of public 
buildings and grounds. 

Mr. TRUMBULL. 
some- other officers? 

Mr. YATES. No; it gives him $1,000 as 
superintendent of public buildingsand grounds. 

Ir, TRUMBULL. I am notinformed in 
regard to the bill, but if you increase the salary 
of one of these secretaries to $8,000 the Sen- 
ate may as well understand they will all be 
alter the same thing. I do not wish to inter- 
pose any objection to it more than call atten- 
tion toit. {leave the subject to the Committee 
on Finance and the Committee on Appropria- 
tions, who usually look after those matters. 

Mr. YATES. Isce that there is a mistake 
in the printing of the bill. In the twenty-first 
line of the second section the word ‘ three” 
is printed by mistake for ‘two.’? I move to 
amend it by striking out ‘three’ and ingert- 
ing ‘two; so as to make the proviso read: 
` Provided, That the annual salary of the secretary 


of said Territory shall be $2,000 per annum from and 
atter the 1st day of Mobruary, 1867. 


The amendment was agreed to, 

Mr. POMEROY. 
provision in reference to the veto power of the 
Governor? Is that a new provision? How 
does it change the existing law? . 

Mr. YATES. The veto power of the Gov- 
ernor of New Mexico is now unqualified. He 
gan veto any law passed by the territorial Legis- 
lature, and it cannot be repassed over his head 
bya two-thirds vote. This enables atwo-thirds 
vote to pass a bill over-his veto. : 

Mr. POMEROY. It changes the organic act, 
then, in that respect. 

Mr. YATES. Yes, to conform to what our 
Constitution is, and what the constitution of 
Kansas is. 

Mr. POMEROY. Ido not know what were 
the reasons which influenced Congress when in 
passing the organic act for the Territory of 
New Mexico it provided that the Governor 
might veto a bill aud there should be no remedy 
in the Legislature. If there were good reasons 
for it formerly, and those reasons do not exist 
now, it may be very well to make this change; 
put | do not understand how the fact is. 

Mr. YATES. Underthe lawasit now stands 
the veto power of the Governor is absolute. 

Mr. POMEROY. I understand that, but I 
say there must have been some reason for itat 
the time the law was passed, and I want to 
know whether that reason exists to-day. 

Mr. YATES. I will state, for the informa- 
tion of the Senator, that the Legislature has 


It takes that much from 


I see that the bill makes | 


i 


f 


— 


i ritories differ; they are notalike in this respect. 


! look into it. 


passed a great many laws which have not gone 
into force because of the Governor's veto. The 
object of this bill is to regulate the veto power 
and to allow the representatives of the people | 
in the territorial Legislature to overrule a veto | 
by a two-thirds vote. | 

Mr. POMEROY. It may be right. The: 
only question I had was why it was ot put so 
in the beginning? Why New Mexico was made | 
an exception to all other Territories? If the | 
Senator and his committee agree that the change 
should be made I will not oppose it. 

Mr. RAMSEY. The organic acts of the Tert- 


Some territorial Governors had an absolute 
veto previously to the organization of New 
Mexico, and the committee have endeavored 
to make the veto power uniform throughout 
the Territories, to make it in all cases a quali- 
fied instead of an absolute veto. 

Mr. HENDRICKS. I think some little 
explanation ought to be given of this bill. I 
suppose my attention was called to it hereto- 
fore, but I perceive that it was reported in 
March last, and other things have excluded it 
from my mind. f should like to have some 
explanation of the bill from the chairman of 
the committee. ` 

Mr. YATES. Fbave already said that under 
the law as it now is the Governor of the Ter- 
ritory of New Mexico has an unqualified veto 
power, without any limitation whatever. The 
object of the first section of this bill is to pro- 
vide that the territorial Legislature, by a two- 
thirds vote, may overrule his veto. The other 
section is that the Seeretary of the Treasury 
shall have the supervision of the public build- 
ings and grounds. 

Mr. HENDRICKS. 
objection to it. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and | 
passed. 

MISSISSIPPI RIVER IMPROVEMENT. 


Mr. POMEROY. Task the unanimous con- 
sent of the Senate to enter a motion to recon- 
sider the vote by which the bill (H. R, No. 554) 
making a grant of land to the State of Minne- 
sota toaid inthe improvementof the navigation 
of the Mississippi was passed on Friday. It is 
a bill granting some two or three hundred thou- 
sand acres ot land in the State of Minnesota 
to improve the Falls of St. Anthony. I do not 
know but that it is right; but 1 have been told 
this morning that the falls are owned by pri- 
vate individuals, and the bill ought not to pass. 
I wish to enter a motion to reconsider in order 
that I may have an opportunity to examine and 


If that is all I see no 


The PRESIDENT pro tempore. The mo- 
tion will be entered. 

Mr. POMEROY. I will call it up for con- 
sideration at some future time. 

Mr. RAMSEY. I hope the Senator will do 
it shortly; within a few days. 

Mr. POMEROY. The information which 
I have received only came to me this morning. 
I did not know it before. I desire to examine 
the bill before it goes out of our hands. 

Mr. RAMSEY. It is true that the falls in 
a measure are private property; but the navi- 
gation of the river above the falls, which has 
been much damaged by them, is public prop- 
erty; and the injury to that navigation is what 
the people there complain of. 

Mr. POMEROY. I will inquire of the 
Chair if the bill to which I refer has gone to 
the other House? 

The PRESIDENT pro tempore. The Chair 
is informed that it has. 

Mr. POMEROY. Then I move that the 
Secretary be directed to request the return of 
the bill from the House of Representatives, 

The motion was agreed to. 


LADIES’ MOUNT VERNON ASSOCIATION, 
Mr. JOHNSON. The Committee on Claims 


presented to the Senate to-day a report with- || 


out expressing any opinion on the question | 
which the bill presents. It is a bill providing | 
compensation upon certain grounds for the | 
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Ladies’ Mount Vernon Association. Their 
memorial. I presented to the Senate some three 
or four weeks ago. It states the whole case, and 


| presents one, asi think, thas will commend the 


favor of the Senate. {tis shurtly this: they 
were incorporated for the purpose of securing 
the tomb of Washington. They were compar- . 
atively without funds after having paid the 
purchase- money for the place. The ouly source 
ofrevenue they had was what they received froim 
the passengers, who from day to day went from 


i this city in a steamer under the control of the 


association, yielding them several thousand 
dollars, and with that they were enabled to 
keep the premises in repair. The United States, 
during the war, having occasion for the use of 
the steamer, took possession of it, and they 
lost, therefore, that source and the only source 
of revenue they had. They are now utterly 
destitute of all means with which to preserve 
the house and the tomb of Washington. Their 
memorial was presented to the House of Rep- 
resentatives, and a bill identical with the one 
upon your table was reported by the appro- 
priate committee, and was passed bya very large 
majority, but the yeas and nays being called it 
turned out that there was not a quorum, and 
upon that ground, and that ground alone, it 
was defeated. The friends of the bill there are 
exceedingly anxious tbat the Senate should act 
upon it, if the Senate shall see fit to act upon a 
measure like this at once, there being no doubt 
that it will forthwith receive the sanction of the 
House of Representatives ; and | am sure that 
every member of the Senate willinstinctively be 
ready to do anything that shows the veneration 
in which we all hold the remains of Washington, 
and everything connected with the place where, 
for so many years, he resided, and where amid 
the tears of the nation he died, 1 move, there- 
fore, that the Senate take up that bill. 

The motion wasagreed to; and the bill (S. 
No. 588) for the relief of the Mount Vernon 
Ladies’ Association of the Union was consid- 
ered as in Committee of the Whole. ht pro- 
poses to appropriate $7,000 for the relief of 
the association. 

Mr. MORRILL, of Vermont. Mr. Presi 
dent, I do not know why we should pass thia 
bill. Unless Congress is going to take posses- 
sion of Mount Vernon aud take care of it [ 
do not see why we should make this appropri- 
ation. I should be quite willing that Congress 
should do it in order to rescue it from the dis- 
grace of such care as it has had for the last 
few years. I understand it is in a very dilapi- 
dated condition; but this appropriation is to 
keep a certain family housed therein, and to 
contribute to their support. 

So far as the equities of the case are con- 
cerned any party that suffered damage during 


| the war, any watering establishment thar did 


not receive ag much patronage during the war 
asit would have done if there had been no war, 
would have the same right and the same claim 
to cometo Congress for a further compensation. 

1 have been informed—{ know not with what 
truth—that the party who has charge of this 
Mount Vernon establishment is a regiflar seces- 
sionist, one of the fiercest of the wibe, of the 
feminine gender. Ido not know whether it is 
true or not, but I have so understood. So far 
as my sympathies are concerned | ath free to 
say that I have none in favor of the appropria- 
tion. Ido notthink that the matter is well 
managed, or will be by the parties who now 
have it in charge. 

Mr. CONKLING, TI hope the Senator who 
moves the bill will give us some statement or 
explanation in regard to it. 

Mr. JOHNSON. I did. 

Mr. CONKLING. It isa round appropria- 
tion of $7,000.for the benefit of this associa- 
tion, I know that the Scnator did say some- 
thing about it; but I should like to know what 
has been done a little more specifically with 
the money, and how it is that its returus, bere- 
tofore understood to yield so much, have fallen 
short. 

Mr JOHNSON. I gave the only explana- 
tion that E thought necessary te be given; 


- inated. 
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but the honorable member, although always 
attentive to everything that happens in the 
Senate, was not within the sound of my voice. 
The Mount Vernon Association, as I under- 
stand, was incorporated for the purpose of pur- 
chasing, after the Governmentihad refused to 
take it upon the terms which were insisted 
upon by the former proprietor, the Mount 
Veron property. In the absence of .some 
care, it was certain that the whole place of 
Washington would soon be in a dilapidated 
condition, and one, should it occur, disgrace- 
ful to the country. Asto what are the sympa- 
thies of these ladies I know nothing, nor do I 
care. They are ladies of education, and de- 
voted to the memory of Washington. Whether 
they sympathized or did not sympathize with 
-the South in the late rebellion is a matter I 
know nothing about, and I have never heard 
it suggested except by my friend from Vermont. 

But however that may be, they have taken 
charge of the property. After appropriating 
all the money they could raise to the payment 
for the property, they had nothing with which 


to keep the place in repair except what they | 


derived from the use of a steamboat that plied 
regularly between Washington and Mount Ver- 
non. That gave them one, two, or three thou- 
sand dollars a year; and with that they were 
able to keep the property more or less in 
repair. The Government, however, found it 
necessary to take possession of the steamer; 
and they held it, [ believe, until the war term- 
The effect was to deprive them of 
their only resource. The consequence - has 
been-~ not from any fault of theirs, not because 
they have appropriated whatever has been 
received to their own personal uses, but 
because of the inadequacy of the means—that 
the house of Washington and the tomb of 
Washington are more or less in a state of 
dilapidation. No American with a heart in 
his bosom-—and thank God we all have Amer- 
ican hearts—would for a moment bear the 
thought that a place like that, consecrated in 
the memories not only of his own countrymen, 
but of the world, should be in any danger even 
for a moment of going to ruin, The object of 
this appropriation is to enable them to prevent 
that which would be a catastrophe. of which 
the nation would be ashamed should it occur. 
If there is any doubt that the money will 
be properly. appropriated to the purpose for 
which, as I understand it is needed, I will 
move to amend the bill by providing that it be 
applied to the repair and preservation of the 
property. With such a provision as that Isup- 
pose there would be no objection to the passage 
of the bill. My friend from Vermont is per- 
fectly willing to give this, or even a larger sum 
in order to preserve the properiy; but how 
muchis to be given? Theseladies from moneys 
advanced in every part of the country have 
paid I do not know how many thousands of 
dollars for the purchase of the property; I 
think it was nearly one hundred thousand dol- 
lars, Isit proposed to return that? Isuppose 
not. Is it supposed that the property will be 
better taken care of by any agent who might 
be employed by the Government than it will 
be by these ladies whose hearts are so obvi- 
ously in the work? I should suppose not. 
The fact is, it ought to be in the care of 
woman and not of man. It is her sympathies 
which more especially will cling around the 
memory of him who stands peerless in the 
world’s esteem. Itis but a poor trifle that is 
needed. Shall we not place it in their hands 
to be applied for the purpose for which they 
ask it? Whatisit? Seven thousand dollars. 
Whatare we appropriating forthe Army which 


owes its first reputation to the valor and.the | 


counsels of him whose remains now rest in the 
tomb at which hundreds and thousands of peo- 
ple are daily shedding theirtears? We appro- 
priate to the Wreedmen’s Bureau—an appro- 
priation of which I do not complain—not 
$7,000, but hundreds of thousands; and that 
appropriation is made, or will be necessary, 
because of an act which we have passed at this 
session—of that, I repeat, I do not eomplain. 


i 
i 


It maybe necessary. Congress deems it to be 
necessary. Itis supposed to be called for by 
the wants of apeculiarclass. But while we are 
doing that, shall we be more than niggard 


| when we are called upon to aid woman in pre- 


serving the tomb of Washington ? ~ 

-I move to amend the biil by adding the 
words, which I stated just now, for the preser- 
vation and repair of the property. 

Mr. FRELINGHUYSEN. l suggest to the 
Senator from Maryland to add the words 
“under the direction of the Committee on the 
District of Columbia’? to his amendment. 

Mr. JOHNSON. I have no objection to 
that; but the committee will not be here. 

Mr. FRELINGHUYSEN. They can give 
direction about it. 

Mr. JOHNSON. I do not think it neces- 
sary at all. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, it was not the $7,000 that I begrudged; 
but it was the slovenly and disloyal manuer in 
which this whole business has been conducted 
to which I objected. In the first place, a very 
large price was obtained for this property; L 
believe something like a thousand dollars an 
acre, when it was worth less than a single hun- 
dred dollars; and I do not understand, as the 
Senator from Maryland does, that we even now 
have the tomb; that the tomb and about two 
acres of land were excepted trom the purchase. 
So far as that is concerned we have no charge 
of it whatever. I have not been there for 
many years; but I learn that the buildings are 
in great need of repair, and that only a very 
small number of the rooms are open to the 
inspection of visitors. The library, for in- 
stance, is nog to be seen by visitors who go 
there, and only three or four of the rooms are 
allowed to be open to be seen by visitors, and all 
the remainder of the building is occupied by the 
family that pretends to have it in charge. 1 
desire to have this thing investigated. lnstead 
of placing this money under the control of the 
Committee on the District of Columbia I preter 
to have the bill referred to that committee, and 
have them make an examination and see 
whether we ought to vote anything at all, and 
if they report anything, then see in whose 
charge it ought to be confided. I move that 
the bill be referred to the Committee on the 
District of Columbia. f 

Mr. TRUMBULL. Mr. President, I pre- 
sume there is no difference of opinion in this 
body, nor indeed in the nation, as to the esteem 
in which the memory of Washington is held; 


| nor do I suppose there is any difference of 


opinion as to the propriety of holding sacred 
the grounds where he lived and died and was 
buried. But there is in the country some dis- 
satisfaction in regard to the management of 
this Mount Vernon Association. l was spoken 
to yesterday by a lady who has had something 
to do with raising funds for the purchase of 
this’ property, and learned from her that there 
had been no meeting of the olficers of the asso- 
ciation for a long time. She herself was in 
correspondence with some of the vice regents 
who were inquiring of her as to the condition 
of things at Mount Vernon and what was being 
done, and although she did not herself know 
the facts personally she had understood that 


who had been living upon this fund and who 


| persons had been supported at Mount Vernon || 


| pad been actively sympathizing with the rebel- | 


lion; and the officers who ought to know, so | 


_far as she was informed or could ascertain, did 


not know the way in which this fund was being 
managed. 

While I should be willing to vote for this 
proposition, if this donation be needed, or any- 
thing that might be reasonable and proper to 
preserve this property, I think from what Í have 
heard that seme inquiry should be made before 
this appropriation passes. I like the sugges- 


tion of the Senator from Vermont, to let this | 


bill be referred to the Committee on the Dis- 
trict of Columbia, or some committee, to ascer- 
tain what thefactsare. Itis due to the officers 


of the association itself, because there is a wide- | 


spread belief among many persons. who have 


taken part in, raising this fund, and who bare 

desired to aid in every way they could to pre 

serve this property, to improve and ornament 

it, that the affairs of the association have not 

been properly managad. If this impression is , 
untrue, it is due to those in charge. that it 

should be corrected. That there is such an 

impression among those friendly to the associa- 

tion I am certain. 

Under these circumstances I think the Sen- 
ator from Maryland himself will see the pro- 
priety of having the bill referred and an inquiry 
made, so that it may be known how the affairs 
of this association are managed. There is no 
report showing the condition of things, so far 
as I am informed, and so far as others, who 
have taken some pains to try to inform them- 
selves, know. ‘The Senator from Maryland 
may be better posted. He may beableto state 
more specifically than I am advised, or those 
persons who ought to know are advised, in 
regard to this matter. I hope the bill will be 
reterred and an inquiry made, for the reports 
that have obtained credence in the country 
among the friends of this association are very 


j damaging to the association itself, 


Mr. HENDRICKS. There seems to be no 
flifference of opinion as to the necessity of 
making a small appropriation to preserve’ this 
property. ‘The only question that is raised .is 
as to the propriety of placing the money in the 
hands of the association itself. If there be 
objection well founded to the management of 
the property I shotld not wish to see the 
money placed in the control of persons who 
are mismanaging it; but I could not vote for 
the proposition of the Senator from New Jer- 
sey. Ido not think a committee of the legis- 
lative department, of the appropriating depart- 
ment, ought to be in the possession of an 
executive power controlling the use of money 
appropriated. I do not think Congress ought 
to control appropriations after they are ouce 
made. I suggest to the Senator that the mil- 
itary officer who, under existing law, has charge 
of the public buildings in the District of Co- 
lumbia shall have charge of this appropriation. 
I will cheerfully vote for it if he will accept 
that amendment, 

Mr. FRELINGHUYSEN,. I accept that 
amendment—‘ the Secretary of War.” 

Mr. HENDRICKS. Ido not know who it 
is. Itis the person who is Commissioner of 
Public Buildings. 

Mr. SHERMAN. “The officer in charge 
of the public buildings and grounds.”’ 

Mr. HENDRICKS. That is the motion, 
that the officer in charge of the public build- 
ings and grounds shall have charge of this 
appropriation. 

Mr. JOHNSON, Ihave no objection to that, 
so, far as I am concerned, that it shall be under 
the military officer who has charge of the pub- 
lic buildings and grounds. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the bill to the Committee 
on the District of Columbia. 

Mr. FRELINGHUYSEN. I hope that will 
not be done. As the bill is now amended I 
do not see any propriety in referring it. That 
fund is not ours. We, the Government, con- 
tributed nothing toward it. We have no con- 
trol or supervision of it, no management of it; 
and if this bill is now referred to a committee 
of Congress it precludes action for a year, or 
until another session of Congress and another 
season roll around. I think that there are 
values in this world for usto look after which 
do not appertain to railroads, of to public . 
lands, or to revenue, or to iron-clads, but 
which appertain to a great national sentiment, 
which the people will approve of our attending 
to. Itisa great thing fora nation to have a 
commanding spirit, a great man who was agood 
man, and the people of this.country go by 
thousands to the grave of Washington, and 
they are profited by it and the country 1s bene- 
fited: by it. There is not a place on earth 
where there are more sacred. associations Con- 
nected with Christian patriotism than at Mount 
Vernon ; and I-hope that without delaying this 
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‘subject. postponing it, referring.it to commit: 
dees, having it now under the charge of the 
Secretary ot War, or of some other officer, so 
that there is no question but that it may be 
properly appropriated, ghis appropriation may 
“be made. Why, it is very little that we do. The 
people have bought the property; we have 
done nothing; and this is the first appropria- 
tion, | believe, that we have been called upon 
to make. $ 

Mr. JOHNSON. The first. 

Mr. SUMNER. Mr. President, the Sena- 
tor Irom New Jersey reminds us that the people 
go by thousands on pilgrimages to Mount Ver- 
non, That is true; and they bring back by 
thousands-one report, that this property needs 
supervision, that the house needs repair, that 
generally more money should be spent there 
in order to keep the place in order. Thàt is 
the report, I believe, that is brought back by 
all these pilgrims. lt seems to me that is 
enough to Justify our action. We did not ori- 
ginally give the money by which this purchase 
was made; nor have we contributed at all to 
keep these ladies in the supervision of the 
place. Let us not, then, undertake to play 
the critics. Finding, however, that there is 
need for something to be done there, it seeni 
to me proper and becoming that Congress at 
this moment should step in aud supply the 
meaus, The sum proposed is not consider- 
able. It is what I think tor the purpose we 
may all be content to appropriate. I hope, 
therefore, it will not be done. 

Mr. TIPLON, Mr. President 

Mr. SHERMAN, [call tor the special order. 

The PLkWsi DUNT protempore. ‘The morn- 
‘ing morning hour having expired 

Mr. SUMNER. 1 think we can havea vote 
on this bill now. 

The PRESIDENT pro tempore. The special 
order is the tax bill, 

Mr. SUMNER and others. 
this bill. 

Mr. SHERMAN. There cannot be a vote 
now; there will be further debate. 

The PRESIDENT pro tempore. If this bill 
is continued, the question is on referring it to 
the Comuittee on the District of Columbia. 

Mr. HARLAN. Ithink if itis to be referred 
it ought to go to the Committee on Public 
Buildings and Grounds. 1t is a more appro- 
priate committee than the Committee on the 
District of Columbia. 

Mr. SHERMAN. Postponing this bill until 
to-morrow will do no hurt. L prefer to go on 
with the tax bill, 

; EVENING SESSIONS. 

The PRESIDENT pro tempore, 
No. 1284 is the special order. 

Mr. SUMRMAN. ‘lo expedite our progress 
on the special order, I submit this motion: 

Ordered, That during the pendency of the tax and 
funding bilis the Senato will, untess otherwise or- 
dered, take a recess at five o'clock p. m., until half 
Past soven p. M. 


Mr. SUMNER. I ask the Senator from 
Ohio whether he thinks it advisable to provide 
for that in advance ? 

Mr. SHERMAN, 
an evening session, 

Mr. SUMNER. The Senate will bear in 
mind that the measures we are about to con- 
sider are such as will probably require the best 
attention of the Senate. If the Senate sits 
from twelve o'clock until five engaged in real 
work it will hardly be in a condition to come 
back at half past seven and continue the same 
class of work. 

Mr SHERMAN. Tam perfectly indifferent 
myself; but L think it will expedite business 
to have the Senate keep the power to have an 
evening session. The order can be changed; 
if ov account of the heat or any other cause a 
night session should be foand to be not advis- 
able we can dispense with it by an adjourn- 
ment. I think we had better adopt the order: 

Mr. BUCKALEW. I am perteetly willing 
to vote for night sessions and serve at night 
sessions, after the day of adjournment shall 
have been fixed, when the necessity for them 


Let us vote on 


House bill 


This enables us to have 


shall be eutirely manifest; but with the present 
weather upon us I think it is unnecessarily 
exhansting to-the Senate for us now to have 
night sessions. Jam not quite sure that there 
is an absolute necessity for it. Probably if we 
sit at night during this week and next week 
we shall work so hard as not to feel like having 
night sessions when they shall be absolutely 
necessary. 

Mr. CONNESS. I move to amend the mo- 
tion. As I understand the motion, it is an 
order for a recess from five to half past seven 
o’clock to consider the tax bill. 

Mr. EDMUNDS. No; during the pendency 
of the tax and funding bills. 

Mr. CONNESS. l move to amend so that 
the evening session shall be provided for, but 
given to other business; and 1 hope the Sen- 
ator from Ohio will consent to that. Jt must 
be known to the Senator from Ohio and to the 
Senate that there are a great many pending 
bills of great importance; and while perhaps 
they are not of equal importance with the tax 
bill, they certainly are of transcendent conse- 
quence, and we ought to have some portion of 
the time to give attention to them. If we work 
here all day upon the tax and funding bills, 
the two special orders, which I am willing to 
do until they are disposed of, [think that will 
be giving time éuough to them, while in the 
evening we may come here to attend to other 
business. If you exclude other business, you 
necessarily defeat a great deal of it; because 
if you drive much of the other business up to 
the end of the session, it may occur to the 
President to exercise that constitutional con- 
tro] that he is ever given to, and either put bills 
in his pocket or veto them justdefore the end 
of the session, I might refer now to many 
bills, which 1 do not wish to do. that are of 
sulficient importance, to say the least, to merit 
our attention at an early day, and I hope the 
evening sessions will be devoted to them; I 
therefore move that amendment. - 

The PRESIDENT pro tempore. The Sen- 
ator from California moves that the order be 
so amended as to embrace other business to 
be considered at evening sessions. 

Mr. CONNESS. That the evening sessions 
shall be devoted to general business. 

Mr. SUMNER. I hope I shall be excused 
if I come back to my original suggestion. It 
seems to me we had better let each day take 
care of itself. At five o'clock in the afternoon, 
if we feel disposed to come in the evening, we 
can take a recess; if not, we can adjourn, It 
seems to me that we had better wait until the 
hour comes each afternoon and then determine 
what course we shall take. 

Mr. SHERMAN. My friend from Massa- 
chusetts will allow me to suggest that the 
motion to take a recess is not strictly in order 
except by unanimous consent; but this motion 
that L have submitted is in the usual form, and 
a recess will be taken unless a majority of the 
Senate desire to adjourn. If so, a motion to 
adjourn at any time is in order, and of course 
that dispenses for that evening with the even- 
ing session. We have the whole matter then 
within our control, so that a majority of the 
Senate can determine whether they will sit in 
the evening or not. I trust this order, which 
isin the usual form at this period of the ses- 
sion, will be adopted. 

Mr. MORTON. It willbe very inconverient, 
if notimpossible, for some of us to attend even- 
ing sessions, and I beg leave to suggest thatso 
far as Í have any opinion in regard to them 
there is nothing gained by them; and I think 
that the legislation performed at evening ses- 
sions might be of a somewhat dangerous char- 
acter, If you have a quorum you will scarcely 
have anything more; you cannot get a full 
attendance of the Senate at night. I under- 
stand the House of Representatives have been 
holding evening sessions for some time past, 
and I understand they bave had great difficulty 
in getting a quorum. 

Mr. CONKLING. No more in the evening 
than in the day. 

Mr. MORTON. The Senate can do as much 


work as they can do well between: twelve 
o'clock and the time for udjourument for dine 
ner. If you throw the evening sessions operto 
bills of every kind, a good mauy bills will be 
likely to slip through here at night that ought 
not to be pass®@ at all. 

Mr. POMEROY. I think there is a goed 
deal of force in what the Senator from Cali- 


| fornia says, that we must either not do our 


business if we intend to have an early adjourn- 
ment or we must devote some special time to 
it. Itis simply a question of neglecting to do 
the public business, or else we have got to 
have some evening or some day devoted to 
something besides the tax bill. I remember 
to have seen some members of the Senate 
together recently somewhere, and no two of 
them agreed on a single proposition in refer- 
ence to the funding bill. If no two members 
of the Senate do agree in regard to the pro- 
visions of the funding bill now, it cannot be 
passed speedily ; it must remain here day by 
day and week by week if it is going to be 
pressed to a successful vote; andif that be so, 
we ought at least to have now and then a day, 
or an evening at any rate, for other business. 
There are reports of committees of conference 
on very important measures that will excite 
some debate, and may require time for their 
consideration. 

Mr. CONKLING. Allow me to make a 
suggestion to the Senator from Kansas. He 
wants some evening when general business 
shall be considered. After the tax bill shall - 
have been passed, with such amendments as 
may be made by the Senate, it must necessarily 
go back to the House of Representatives, aud 
there, inevitably, will be a considerable inter- 
val during which pressing legislative matters 
of a general character may be taken up. 
doubt whether additional time would be gained 
for general legislation by intermingling it now 
with the tax bill. . 

Mr. POMEROY. This order embraces the 
funding bill as well as the tax bill, and 1 do 
not think the funding bill will be disposed of 
in-a week. If the Senator from Ohio will 
strike out so much of the order as relates to 
the funding bill 1 will vote for it. 

Mr. SHERMAN. Both bills are now the 
special order; and this question is only a 
question as to whether we shall have night 
sessions. 

Mr. POMEROY. I do not think a special 
order can be made to cover two or three sep- 
arate bills. 

Mr. SHERMAN. It has been done. 

Mr. POMEROY. Perhaps it can be done 
if nobody objects. A special order can be 
made of any one bill only by a two-thirds vote, 
but we have had no two-thirds vote on that 
question yet. 

Mr. CONNESS. There is a bill before the 
Senate, reported from the Committee on For- 
eign Relations, that I deem of great couse- 
quence, and which | wish to have action upon 
at an early day—I mean the bill for the pro- 
tection of American citizens abroad. If the 
order proposed by the Senator from Ohio shall 
obtain it will be equivalent to the defeat uf that 
bill, and, | may say, of many others. i bave 
waited with patience, and proper patience, for 
the honorable chairman of the Cummittee on 
Foreign Relations to call up thas bill, or to 
propose to appoint it as a special order fora 
particular time, which, however, he has-not 
seen fit to do. Until some time should pass, 
it occurred to me that it would be improper for 
me to call it up, and therefore 1 have de- 
sisted; but I shall feel obligated to call the 
attention of the Senate to that bill, and seek 
to get a vote upon it at an early day if it shail 
not be called up and pressed Ou the attention 
of this body by the honorable chairman to 
whom I refer. Now, sir, the adoption of the 
order propose’ by the Senator from Ohio will 
be a prohibition of that and of other business. 

Mr. SHERMAN. ‘The Senator from Cali- 
fornia certainly does not want to wisunderstand 
the proposition. 

Mr. CONNSS. I would not; of course. 
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. Mr. SHERMAN. This resolution has noth- 
ing to do with the business that shall be trans- 
acted. ‘These two bills are made the special 
order by a previous order, and this simply pro- 
vides a mode by which the Senate may hold 
evening sessions if it is desirable. Without 
the adoption of this resolution any Senator 
might object to a motion for a recess, and thus 
prevent an evening session ; but with this res- 
olution the Senate in the evening may if it 
chooses lay aside for the time being the tax 
bill and take up the bill the Senator refers to. 

Mr. CONNESS. Then I desire to ask my 
friend from Ohio whether he would feel it 
incumbent on him to oppose such a course on 
the part of the Senate’ 

Mr. SHERMAN. That has nothing to do 
with the question, but I will answer with entire 
frankness that, so far as 1 am individually con- 
cerned, [ shall oppose considering anything 
else until the tax bill is disposed of. 

Mr. CONNESS. Then the Senator an- 
nounces that if this order be made he will 
insist, with his great influence in the Senate in 
the position in which he is placed, upon occu- 
pying the whole time, day and night, until 
these two bills ure through with. It is to that 
that | am opposed, and I hope the Senate will 
notorder it. 1 would prefer the suggestion of 
the Senator from Massachusetts, that we go on 
considering the two bills in charge of the hon- 
orable Senator from Ohio and feave it to be 
determined by the Senate on each day whether 
we shall coutinue the consideration of those 
bills or take up other bills to be specially 
named, as well as the establishment of an 
evening session; but I shall not vote to now 
order evening sessions to be occupied exclu- 
sively, in addition to the day sessions, by these 
two bills. 

Mr. FESSENDEN, Mr. President, it has 
now got to be the 6th day of July. The 
House of Representatives has sent us a reso- 
lution providing for an adjournment on the 
15th. 1 suppose we desire to adjourn some 
tine during this month; and from my experi- 
ence in the Senate I am induced to say that if 
we intend to adjourn at any time during this 
month we must now put the control of the 
business of the Senate into the hands of those 
who have charge of the bills which must be 
passéd before we adjourn, and not allow the 
wishes of Senators as to individual bills, which 
are not of such pressing importance, that is | 
not such as of necessity require to be passed 
at this particular session, to interfere with it. | 

The Senator from Vermont [Mr. Epmunps] 
presented to us the other day a bill which he 
considered, and which a great many considered 
of importance to be passed at once, if passed 
at all, as possibly it night. be vetoed; but the 
Senate seemed to think that it was not of any 
consequence compared to a few matters of 
incorporation of very important companies 
here in the District of Columbia, and -two or 
three things of that sort, and passed it over, 
so that the time for it has perhaps gone by. I 
do not think sach a course of legislation will 
possiuly bring us to a close of this session 
within any reasonable time. 

Now, sir, we have before us a bill of one 
hundred and thirty. pages. with reference to the 
internal revenue. Everybody concedes that it 
must be passed. What process has it to go 
tbrough? We must act on it here, and it will 
necessarily elicit very considerable debate. 
Then it must go back to the House of Repre- 
sentatives with the amendments we make, and 
be considered there. Then it must go before 
a committee of conference, and be considered 
there before itis finally closed. Senators will 
see that if this process is to be gone through 
with this bill, aud we are to get away at any 
time within six months, there is only one thing 
for us to do, and that is to take up the bill at 
once and consider it, and siick to it until it 
has.been done. That has been the course pur- 
sued when we have had bills of that descrip- 
tion before us heretofore. We cannot take it 


« 


up one day and then allow something else to 
interpose; and other questions to be brought | 
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up continually, and hope to get through and 
get away from here in any reasonable season. 
In addition to that there is the funding bill,. 


which the Senate has made special order, | 


and which will necessarily elicit some debate, 
bat it is not a long bill, and can be disposed of 
probably in a comparatively short time. What 
more have we? We have yet unfinished seve- 
ral of the most important appropriation bills. 
Two, at least, I think, have not yet been re- 
ported to the Senate, the deficiency bill and 
the Indian bill. 

Mr. MORRILL, of Maine. The Indian bill 
has been reported but not acted upon. 

Mr. FESSENDEN. There are other appro- 
priation bills yet to come to us from the other 
House. Then there are appropriation bills 
that we have passed which will take up a con- 
siderable time yet before they are finished, on 
account of the amendments between the two 
Houses, . 

Now, let me say to the Senate that, if they 
design to get tbrough at all, they must take up 
those bills which must necessarily be disposed 
of before we adjourn, and stick to them until 
they are passed, and then, if there is any time 
left in which we can take up other matters, take 
them up. Itis the only way we can possibly 
expect to get-through business in any reason- 
able time and get away. 

As to evening sessions, I will not object to 
the motion of the honorable gentleman from 
Ohio, because it leaves it in the power of the 
Senate to control the matter by an adjournment 
at any time ; but we know from our experience 
how very severe it is in this extremely hot 
weather to work here all day and then come 
and work here all the evening with the heat from 
the gas above coming down upon us. You will 
hardly get a quorum here, and if you devote the 
evening to general business, which is not of 
this pressing importance in which everybody is 
interested, the result is that you will probably 
get through a great deal of bad legislation, or 
of legislation in a very bad shape, because no- 
body except those who feel particularly inter- 
estedinit will behere. Ofalltimesin the world 
to take up general legislation under such cir- 
cumstances thatit cannot be known beforehand 
by Senators what will be taken up the even- 
ing is the worst time to expect good legisla- 
tion. You ought to have something before the 
Senate in which all are interested, which will 
bring a quorum of Senators here to attend 
to it. 

I hope, therefore, thatif we are to consider 
the matter of evening sessions at all, it willbe 
left at present, while this extreme heat lasts, 
at this period of the session, within our own 
control, and that when we have an evening 
session it will be devoted to that kind of busi- 
ness which will bring enough of the Senate here 
to secure proper and reasonable and safe con- 
sideration. But, sir, at present, though I am 
perfeetly willing to agree to it for the sake of 
these bills which are of so much importance, 
it will be difficult to hold an evening session, 
because we all know that we are to expect 
nothing but very hot weather from now until 
the end of the session, and that in the last 
days of the session we must necessarily hold 
evening sessions, and sometimes perhaps sit 
all night, as we have done frequently—I have 
been here once in my life forty-two hours with- 
out sleep, day and night successively—I do 
not want to do it again during my legislative 
career. 

1f we go straight along with these absolutely 
essential bills and attend to them until they are 
disposed of, we may have some chance of get- 
ting through in a reasonable time and in a rea- 
sonable manner, and preserve our health; but 
if we are to devote evening sessions to general 
business, we shall not only havea great deal of 
poor legislation, but wear ourselves out. I 
hope nothing of that kind will be done. Iam 
therefore in favor of the motion of the Senator 
from Ohio. ~- 

Mr. SUMNER. Iwill make one more sug- 
It does not seem to me that the 
Senate can attend to more than one important 
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matter ala time. -It cannot be driving two 
good horses abreast. It may, I know, take. 
up some small matters, but it can.attend to 
only one important bill at the same time. 
Now, the Senator from Ohio moves his tax bill. 
it seems to me we should proceed with that to 
the end, and then take up another important 
bill, occupying ourselves in the morning hour, 
or, should we have an evening session, in the 
evening session with such other less important 
matter as we may then attend to. 

And this brings me to the allusion of the 
Senator from California. He seemed to com- 
plain that I, as chairman of the Committee on 
Foreign Relations, had not asked the attention 
of the Senate to the bill reported from that 
committee some few days ago. I doubt not 
that the Senator from California has kept the 
run of the business of the Senate much better 
than I; and yet sitting in my seat all the time 
I have not known any moment when that bill 
could properly have been moved. Itis an im- 
portant bill, calculated to invite discussion, 
which ought to be discussed. When ‘the time 
comes I shall have great pleasure in meeting, 
and in endeavoring to explain it to the Senate. 
l do not think it expedient, however, to mix 
that measure with the tax bill. Let us finish 
the tax bill; and then, if the Senate are dis- 
posed, they may proceed with the bill to which 
the Senator from California refers, 

Let me add, also, that the Senator from 
California knows well that there is another 
matter in executive session in which he is 
much interested, in which L am interested, and 
on which I think we ought to secure the at- 
tention of the Senate before an adjournment. 
That matter was reported some time ago, long 
before the bill to which he now calls attention. 
1 should like to appeal to that Senator to unite 
with me in an effort to obtain an executive 
session either in the forenoon or in the even- 
ing, and the earlier the better, in order to con- 
sider that matter. Ido not name it in public 
because it belongs to our executive business. 
The Senator will understand what it is. 

Mr. CONNKESS. 1 only wish to say that one 
of the objects I have in view in moving and vot- 
ing against the entire monopoly of our time by 
any two bills is to consider just such subjects 
as that to which the Senator alludes. The ar- 
gument made by the Scnator from Maine 
amounts to this, as I understand it, that we 
shall take up the tax bill, the funding bill, the 
appropriation bills, and give all the time to 
them, and then adjourn. That is practically 
what it amounts to. J am prepared to stay | 
here until all the essential legislation is done; 
but I do hope that pending the consideration 
of those bills we shall allow the evenings to 
remain free and unoccupied, so that we may 
select them for the business to which the 
Senator last-referred, or other important busi- 
ness now pending in this body. 

The Senator understands as well as any Sen- 
ator here that a chairman, being charged with 
the conduct of business, has devolved on him 
the special duty of pressing it upon the. atten- 
tion of the body of which he is a member, and 
that the committee who authorize him to make 
a report will always stand by him in securing 
such attention; and he cannot by any smooth 
words pass off on an humble member of the 
Senate like mvself the responsibility for delay 
in the important matters to which reference 
has been made. It is his business and his 
responsibility if they be neglected. I stand 
here ready to sustain him with my vote in 
securing the attention of the Senate tothis and 
all other bills that he has in charge if he will 
but do his partin pressing them on the atten- 
tion of the Senate. ae 

Mr. ANTHONY. Mr. President, this’ is 
the motion that is always made at this period 
of the session by the Senator who has charge 
of the financial bills, before us, whether bills 
of appropriation or bills for raising money ; 
and it is always agreed to. The only question 
is whether we shall make a motion every day 
that an-evening session shall be held if we 
desire it, or whether we ‘shall make a rection 
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every day that we shall omit the evening ses- 
sion if we desire to do that. Certainly the 
latter is much preferable. The business that 
it is conceded by all must be passed should be 
in the control of the Senator who has charge 
of it; and I hope we shall agree to his propo- 


sition, 

Mr. HOWE. Mr. President, I agree that 
this motion is made every session, and, per- 
haps, agreed to every session, and I guess it 
will be this session; but I should rather be 
excused from agreeing toit myself. This bill, 
I suppose, will be passed in some shape. If 
my own wishes were to be consulted, however, 
I think I would rather adjourn to-day than pass 
the first section of the bill, at all events; but 
I suppose that it will be passed. 1 submit, 
however, that there is no sort of necessity that 
it should be passed between this and the 1ith of 
July; nor is there any sort of necessity that | 
we should adjourn by the 15th or the 80th of 
July, or by the 80th of August. 
will not suffer, so far as I know, if we stay 
here a month and a half, unless we pass this | 
bill in the mean time. I think we have until 
December next to complete the business of 
this session. tis uncomfortable staying here, 
Tadmit. Our health may require us to get 
away as soon as we can; but in my judgment 
we shull legislate more profitably both to the 
public and to ourselves individually if we do 
not try to do two days’ work in one. Thereis 
time enough to do all that there is to be done, | 
I think, aud yet do but a single day’s work ina 
singleday. Jnever could understand when our 
timeis unlimited the philosophy of waiting until 
the hot weather comes, when it troubles an 
able-bodied man to breathe at all, and then 
to crowd ou all the steam of which you are 
capable, running clear up to eighty pounds. 


lt is suggested to me that the House of Repre- | 


sentatives makes us doit. I do not think the 
House does any such thing. We cannot charge 
that on the House; we do it voluntarily. We 
find this business here, and we fix a day ahead 
when we think we would like to go home, and 
then we work with reference to going home, 
and not so much with reference to doing the 
business, Itis perfectly right that the Com- 
mittee on Finance should control'the time of 4 
the Senate; that the business recommended 
by that com mittee should have preference here 
until it is disposed of; but I do not think it is 
within the province of that committee or any 
other to say how many hours in the day we 
shell work. If it does belong to them I do 
not insist upon the eight-hour rule, but I am 
rather inclined to protest against the sixteen- 
hour rule, {think we should control our time. 
If at any time the chairman of the Committee 
on Finance thinks we can economize labor aud 
strength by holding an evening session, let him 
say so, aud | have no doubt the Senate will be 
willing to do it. If any subject comes up 
which it is important should be passed upon a 
particular day, he can not only make. us sit 
during the day and during the evening, but 
during the night to dispose of that particalar 
subject; but when we are working on bills 
which may he passed any time during the ses- 
sion I hope the chairman of the Committee on 
Finance will work us as easy as he consistently 
can, I will work as long as he-says. 

Mr. WILLIAMS. 1 have only one remark 
to make, and that is that, in my judgment, it is 
not advisable to hold evening sessions for the 
transaction of business unless we know before- 
hand what business is to be transacted. I think 
that notice in some way ought to be given dur- 
ing the day time as to the business to be done 
at night. 

Mr. CONNESS. Allow me to make a sug- 
gestion. If the Senator will move to amend 
the original order, so as to let the Senate 
each day appoint the business that shall be 
done during that evening, I will withdraw the 
amendment. 

Mr. WILLIAMS. I madethis remark simply 
by way of opposition to the amendment of the 
Senator from California, because some of the | 
members will be unable to be here on account | 
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of physical disability, if not from other causes, 
every evening, commencing work at ten o'clock 
in the morning, and unless there is some busi- 
ness of importance before the Senate in the 
evening they may not esteem it necessary to be 
present. I think that if the order is left to 
stand as it is proposed by the Senator from 
Ohio a special motion can be made, if it be 
desirable that some evening beset apart for the 
discussion of a bill, for instance the bill sug- 
gested by the Senator from California. He can 
make his motion at any time that a certain 
evening be set apart for the discussion of that 
bill, and then we shall know that the bill is 
coming up and those interested can come here 
and attend to it. 

Mr. CONNESS. I understand it will require 
theu a two-thirds vote of the Senate to set aside 
the special order now proposed by the order of 
the Senator from Ohio. ‘That is the difficulty, 
and therefore I am opposed to his order. 

Mr. SHERMAN. We have already spent 
some forty minutes on this matter, and I think 
we ought to come to a vote on it. A majority 
of the Senate can at any time postpone a spe- 
cial order; it does not require a two-thirds 


vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California to the order proposed by the Senator 
from Ohio. Both the amendment and the 
order will be read. 

The Chief Clerk read the order of Mr. SHER- 
MAN, as follows: 

Ordered, Shat during the pendency of the tax and 
funding bills the Senate will, unless otherwise ‘or- 
dered, take a recess at five o'clock p. m, until seven 
and a half o'clock p. m. 

The amendment of Mr. Coxnrss was to add, 
‘fand that the evening sessions thus ordered 
shall be devoted to the consideration of other 
general business on the Senate Calendar.” 

The amendment was rejected. 

The question recurring on the order pro- 
posed by Mr. SHERMAN, 

Mr. CONNESS called for the yeas and nays; 
and they were ordered. oe 

Mr. POMEROY. I have no objection to 
that order if the funding bill is stricken out. 
The funding bill isa Senate bill, while the tax 
bill is a House bill. I have no objection to 
sitting at night for the tax bill, but to attach to 
the House bill u funding bill, and say they must 
both be stuck together and kept together, and 
be the order of the Senate until they are both 
completed, is an unheard of thing. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 16; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Cole, 
Conkling, Corbett, Cragin, Edmunds, Fessenden, Fre- 
linghuysen, larlan, Hendricks, Howard, Johnson, 
Morgan, Morrill of Maine, Morrill of Vermont, Os- 
born, Sherman, Tipton, Willey, and Williams—22, 

NAYS~—Messrs. Buckalew, Conness, Davis, Fowler, 
Howe, McCreery, McDonald, Morton, Pomeroy, Ram- 
sey, Ross, Sumner, Trumbull, Wade, Welch, and 
Yates—16. 

_ABSENT—Messrs. Bayard, Cameron, Dixon, Doo- 
little, Drake, Ferry, Grimes, Henderson, Norton, Nye, 
Patterson of New Hampshire, Patterson of fonnessee, 


Rice, Saulsbury, Sprague, Stewart, Thayer, Van 
Winkle, Vickers, and Wilson—20. 


So the order was agreed to. 
INTERNAL TAXES. 

Mr. SHERMAN. It will expedite the con- 
sideration of the tax bill if the Senate will 
dispose of the amendments reported by the 
Committee on Finance as they are reached in 
the reading of the bill in its order. 

The PRESIDENT protempore. Thatcourse 


will be taken if there be no objection. The bill | 
(H. R. No. 1284) to change and more effect- | 


ually secure the collection of internal tax on 
distilled spirits and tobacco, and to amend the 
tax on banks, is before the Senate as in Com- 
mittee of the Whole, and will be read. 

The first section of the bill was read, as fol- 
lows: 

Be it enacted, &e., That there shall be levied and 
collected on all distilled spirits on which the tax pre- 
scribed by law has not been paid, a tax of fifty cents 
on each and 
distiller, owner, or person having possession thereof 
before removal from distillery warehouse; and the 
tax on such spirits shall be collected on the whole 


every proof gallon, to be paid by the į 


number of gauge or wine gallons when below proof, 
and shall be increased in proportion for any greater . 
strength than the strength of proof-spirit as defined 
in this act; and any fractional part of a gallon in 
excess of the number of gallons in a cask or pack- 
age, shall be taxed as a gallon. Every proprictor dr 
possessor of a still, distillery, or distilling apparatus, 
and every person in any manner interested in the 
use of any such still, distillery, or distilling apparatus, 
shall be jointly and severally liable for the. taxes 
imposed by law on the distilled spirits, produced» 
therefrom ‘and the tax shall be a first Hen on the 
spirits distilled, the distillery used for distilling the 
same, the stills, vessels, fixtures, and tools therein, 
and on the lot or tract of land whereon the said dis- 
tillery issituated, together with any building thereon, 
from the time said spirits are distilled until the said 
tax shall be paid. 

The Committee on Finance proposed to 
amend the section by adding the following 
proviso: 

Provided, That the tax on brandy made from grapes 
shall be the same and no higher than that upon other 
distilled spirits. 

Mr. COLE. - I hope that will be passed over 
for the present. 

Mr.SHERMAN, There are so many amend- 
ments that I think we had better act on them 
as we go on regularly, This is a very simple 
question, and might as well be determined now 
as any other time. The question presented is 
simply whether brandy, which nows pays one 
dollar tax, shall pay fifty cents or one dollar. 

Mr. COLE. I move to amend the amend- 
ment so as to make the tax on brandy made 
from grapes one half what it is on other spirits, 
twenty-five cents a gallon. Under the law as 
it now stands the tax upon brandy manufac- 
tured out of grapes is but half that upon other 
brandies. There is a good reason jor this ; a 
reason that has been recognized by Congress, 
I believe, upon the passage of every one of the 
tax ‘bills that have been acted om heretofore. 
To those who are acquainted with the business 
of making wine and grape ‘brandy the reasons 
will be very obvious; but perhaps not to those 
who are unacquainted with that business. 

This brandy is manufactured out of the refuse 
substance that is left after the wine is manu- 
factured; and if there is this heavy tax, this 
tax out of proportion put upon it, lt must 
necessarily result in destroying or breaking up 
this manufacture of brandy; and it will result 
in so much loss to the country. Unless this 
description of brandy has some advantage of 
this sort, it cannot come in competition with 


brandy. that is made in the other forms. This 
has been determined frequently before. There 
is no doubtabout the truth of what I say. ‘Lhe 


substance out of which this is manufactured is 
called the lees or the pummice, as it were, of 
the grapes, after the wine has been pressed 
from them. This brandy is used afterward to 
some extent in perfecting the wines. It is 
necessary in the vineyards for this use. If 
this tax is put upon it, it will to a great degree 
hamper this product. I have received an earn- 
est letter from one of the most distinguished 
citizens of California, a member of the State 
Senate, which I will ask the Clerk to read, 
bearing immediately on this subject; and I will 
state further that I have received several com- 
munications on the subject. The vine-growers 
of California are very much alarmed lest there 


| should be no discrimination made on their 


behalf, as has been the case heretofore. 
The Chief Clerk read as follows: 


Los ANGELES, CALIFORNIA, 
June 12, 1868. 
. DEAR Sir: Telegraphic reports from Congress that 
it is intended to reduce the tax on whisky to sixty 
cents per gallon, and nothing being said of grape 
brandy, have filled the vine-growers of the State, 
and particularly the people of this southern section 
of the country, with alarm that there is no one in 
Congress to attend to their interests. : 

If the tax on whisky is reduced to sixty cents the 
tax on grape brandy ought to be abolished altogether 
or the vine-growing interest of the country will 
decline instead of becoming one of the important 
branches of our agriculture. 

{have been solicited on all sides by the friends of 
vine-culture, who are becoming a most influential 
class, to call your immediate attention to the grape 
brandy interest, and that you will defend it faithfully 
in Congress, and that you will unite with you in that 
defense all the representation from the Pacific slope. 

* * Ed % p * £ 


* ` = 
Very truly yours, PHINEAS BANNING, 
Hon. CoRNELIUS COLE, Washington city. 
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‘Mr. COLE. Iam not prepared now to go 
into a full explanation ofthis subject. I do not 
think it worth while. I wish the chairman of 
the committee could have consented to let it go 
over until I could have come into possession 
ofall the facts. I was not aware it was coming 
up at this time, and I have not the data before 
me that | wish I had and that I could bave if 
the subject were postponed. I hope, however, 
the Senate w H agree to this rule that has pre- 
vailed heretofore to exempt this description of 
brandy from the tax that is imposed upon other 
brandies and whisky. , 

Mr. MORRILL, of Vermont. The Senate 
should be put in possession of the facts in re- 
lation to this case before they are called upon 
to vote. The present duty, the lowest duty 
upon brandy, is three dollars per gallon. The 
present internal tax on brandy is one dollar 
per gallon. By this bill it will be reduced 
from one dollar to fifty cents; the precise 
amount that we levy upon the rawest kind of 
whisky. The brandy made from grapes, as I 
understand, is a very excellent article, and 
sells for a greatly increased price above that 
of whisky. It isa favor to have it placed upon 
the same level with whisky, a favor which the 
Committee on Finance were very ready to 
concede; but afier this article has been pro- 
tected by a duty.on foreign importations to the 
extent of three dollars per gallon, to ask’any- 
thing more on the. part of Congress.it seems 
to me would be asking too much. 

l know that my fascinating friend on my 
right [Mr. Coyness] will present this case as 
one of peculiar hardship to California; but I 
think it is a very great favor that we allow this 
article to be taxed no more than the corn 
whisky made in the western States. I trust, 
therefore, that the amendment proposed by the 
Senator from California will not be assented to. 

Mr. CONNESS. Mr. President, we ought 
toacknowledge with becoming thankfulness the 
boon that this Committee on Finance, and espe- 
cially my friend from Vermont, have granted 
us in not proposing a special additional tax 
upon brandy made in the United States from 
poke We are to thank the great organ of 

ome manufactures, my honorable friend from 
Vermont, the originator of all tariffs—at least 
the children think so—in this country, because 
he has not seen fit to tax out of existence one 
of the greatest growing interests in the Ameri- 
can Republic. 

I was only surprised, Mr. President, coming 
to earnest considerations, at the ground upon 
which my friend puts his action upon this sub- 
ject. ‘lhree dollars per gallon is imposed upon 
foreign brandies by our tariff, and therefore it 
is a favor to the home manufacturers and grow- 
ers of brandy made from grapes that a special 
additional tax over and above that which is 
imposed upon corn whisky is not imposed upon 
the home-made brandy, for, says the Senator, 
brandy made from grapes is excellent! Well, 
now, [ ask.my honorable friend if thereis any 
brandy in the world not made from grapes? 

Mr. MORRILL, of Vermont. Yes, from 
apples and peaches. 

Mr. CONNESS. Well, Mr. President, there 
is a liquor nick-named brandy, but itis more 
properly called applejack when made from 
apples, and it ought to have such a designa- 
tion applied to it according to the fruit from 

- which it was extracted. But, Mr. President, 
there is no pretense by anybody who has any 
information on the subject that brandy is man- 
ufactured from anything else than grapes. 
Why, sir, the brandiés that we get from Bu- 


rope are made from the vines grown in France | 


and Germany and Italy, or else they are base 
concoctions made up for us in imitation of 
those brandies. But, sir, there are no new 
brandies sent here for sale. A brandy made 
from grapes, within five or ten years after its 
manufacture, is not fit for human consump- 
tion, and it is not consumed. The brandy 
upon which three dollars per gallon is imposed 
of duty at our ports is worth when it comes 
into the market for sale and for my friend’s 
consumption eight, twelve, or 


| 
| brandy made from grapes onedollar per gallon; and 


i if any person shall È 
pound, put up, sell, or dispose of, or cause to be |i 


| United States. 


fifteen dollars |} 
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per gallon. It is of the vintage of 1800 or 
1815, and so on down to within ten years of 
the present time; no other class of brandy can 
find sale in an American market or in any 
market. I desire to correct gentlemen in their 
statements, in their impression in this regard. 
The distillation from grapes is when distilled 
and for a long time thereafter, utterly unfit for 
consumption, that until it gets years and years 
of preservation, and is toned down by the evap- 


-oration of the alcohol from it; and during 


those years it has to be kept at the cost of 
interest upon the money. Besides, a vineyard 
to produce it must be planted many years in 


advance of a crop; and althdugh they begin | 


to get some few grapes from vines planted in 
the third and fourth year in California, there 
is no crop of grapes from any vineyard there 
or elsewhere in less than eight, ten, twelve, or 
twenty years. Yet during all that time inter- 
est has to be paid upon the money by which 
those vineyards, extensive vineyards, have been 
planted and are cultivated and sustained. 
Again, let me tell Senators that in Califor- 
nia, the only country that possesses advan- 
tages that rival France and Italy and Germany 
in the production of the grape, we have pecu- 
liar difficultiesto contend with. We have there 
no timber to make our casks from; at least 


inoneyet. Weimport them at immense prices. i| 


Though we have great natural advantages by 


reason of our climate and soil, we are under |i 
sense of justice, to remind them that that 


disadvantages in every other respect in the 
high price of labor; in the time necessary in 
bringing forward the vineyards; in the years 
necessary to put brandy in the market and 
make it fit for sale and consumption; we are 
borne down by the high rates of interest, and 
very few of our wine-makers—very few of those 
who begin to plant their vineyards reap the 
result of their crops; their vineyards pass, 
like many other costly investments, into other 
hands, and finally those who buy a vineyard 
already growing a crop, bringing new capital 
into connection with its products, eventually 
if you do not tax them out of existence, may 
make a business that is worthy of their atten- 
tion. 

Mr. President, after the question was fully 
discussed here a year ago and the reasons given 


pro and con., a section was agreed upon as at | 


least a reasonable concession to the great grow- 


ing interest that we are endeavoring to repro- į 


sent. Itis found on page 477 of the Statutes-at- 


Large for 1865 and 1867, section twelve of the |, 


act of March 2, 1867: 
“That there shall be levied, collected, paid on 


knowingly manufacture, com- 


manufactured,” &c, 
And then follows the penalty te be imposed 


| for attempts at making a bogus or factitious 


orsimulated article. That was agreed to; and 
there has not been a complaint made through 
the internal revenue authorities that it has led 
in any respect during the year of its existence 
to one single attempted fraud. 

Now, my honorable friend from Vermont 
and the Committee on Finance seem to think 
that as they are reducing the tax on spirits 


| produced from the cereals, itis a great favor 


to us engaged in the production of brandy. 
Why, Mr. President, the cases are entirely dif- 
ferent. The man who engages in making 


i spirits from grain goes into the market and 


brings his grain, and in a given number of 
days it is transferred into spirits, and pasges 
from his hands into the market for sale. The 
country yields its annual grain crop. But it 
takes years and years to produce a crop from 
grapes on a vineyard capable of producing a 
crop. In the State of California at this time 


there are probably not less than twenty mil- | 


lion vines planted, and yet the product of 


the vineyards there isstill inconsiderable; but | 


within ten or fifteen years to come the inter- 
ests of this country will be promoted by that 
crop to a greater extent than, perhaps, in con- 
nection with any single article produced in the 
We send now, for either real 
or simulated brandies, to Europe millions of 


| proviso. 
| he will find that brandy being taxed specifically 
i at one dollar the first section of this bill might 


i spirits placed it at fifty cents, also. 


| our gold annually, which we shall then be- 


enabled, if we do not crush this interest out of 
existence, to keep within our own hands, deat- 
ing with our own people and enriching our- 
selves. 

Mr. President, I do not deem it possible. 
that it should be necessary to say. anything 
further in regard to this question. When 
receiving the other day telegrams from various 
sections of my State, and presenting them here 
with the wish that they should be referred to 
the Committee on Finance, I supposed that’ 
that committee would take this matter into 
generous consideration. I supposed that the 
fostering hand that has brought American man- 
ufactures and products up to a competing con- 
dition with those of other nations of the world 
would not be denied to us in connection with - 
this interest. But, Mr. President, I confess 
my surprise, particularly at my friend who sits 
at my left hand, [Mr. Morri, of Vermont,]} 


| that he turns away from this interest, that he 


fails to investigate and ascertain its exact con- 


| dition, that he denies its demands, and that he 


who has been known so proudly through the 
country as the one who favored and condueted 
the productive interests of this country to their 
present condition of success by a reasonable 
protection, denies that meed of protection to 
us and to this interest that we represent here. 

But, Mr. President, itis not to the generosity 
of Senators that I would appeal, but. to their 


country lying-on the broad shores of the Pacific 
is not our country, but it is their country; iss 
products are their products; its advance is 


| their advance; its success becomes their suc- 


cess, and its glory their glory. ‘They must not 
forget, Mr. President, asl have taken the oppor- 
tunity to remind them on more than one occa- 
sion, that the Government of this great conti- 
nent is carried on upon one side of it while 
some of its greatest and grandest works are 


! being carried on upon the other side, thousands 


and thousands of miles from where that Gov-- 


i ernment is conducted. We cannot expect, Mr. 
| President, that honorable Senators and legts- . 


lators here will enter exactly and familiarly 
into the consideration of the details of the 
interests of that great region; but we ought 
to expect and have aright to expect, and we 
do receive from many Senators, | confess, ac- 
knowledge with great gratification, that con- 
siderate regard from time to time to which we 
are entitled. 

I hope, Mr. President, that the Senate will 
vote for the adoption of the amendment offered 
by my colleague. Itis asking nothing new ; 
it is maintaining what has been conceded here- 
tofore. Itisin behalf of one of the greatest 
growing interests of America. And, sir, 1 du 
not know how I shall return to the sunny land 


| where this great interest is being carried on 
i after having been voted down upou a propo- 


sition so simple and embracing so much natural 
justice. I trust, therefore, for the favorable 
vote of the Senate upon this amendment. 

Mr. SHERMAN. ‘The Senator from Cali- 
fornia [Mr. Conness] evinces a great deal of 


| spirit in this matter which I think the figures 


hardly justify, in behalf of California. The 
Committee on Finance, finding that there was 
some doubt whetlrer or not this bill reduced 
the tax on brandies, proposed to put on this 
If the Senator will look at the law 


be held not to reduce that tax; and the com- 


; mittee in order to give brandy the benefit of 


the reduction which this bill extends to other 
Now the 
Senator speaks as if this was a matter jn which ` 
California alone was interested. So far as the 


| production of brandy from grapes is concerned 
| Obio has the same interest as California. ~ 


Mr. CONNESS. Not at all. ; 
Mr. SHERMAN. The Senator will be very 


| much surprised when I tell him that California 


does not yield us one twelfth part of the amount 
thatisreceived from thissinglearticle of brandy. 
Brandy is not only made from grapes; brandy 
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is the distillation of fruits; whisky is the dis- 
tillation of grain. Brandy yielded us last year 
altogether in the United States of America 
$855,075 47. How much of that came from 
fLalitornia? One would suppose that no State 
in the Union was producing any brandy but 
California. The factis that the amount received 
from California was $67,819, while the little 
State of New Jersey makes apple-jack and 
peach brandy which yielded us a revenue of 
$289,595. 

' Now, Mr. President, this item is an import- 
ant one in our revenue, amounting to nearly a 
million dollars, and we cannot afford to sur- 
render it upon a mere talk about the growing 
vines of California. We must get some revenue 
from it, and there is no reason in the world why 
brandy distilled from grapes ought not to pay 
as much revenueas brandy distilled from apples 
or from peaches or from any other fruit. No 
discrimination ought to be made. Indeed, 
‘there is no reason that any man can give for 
making any discrimination between spirits pro- 
duced whether from fruit or from grain. ‘They 
are all a convenient subject of taxation, and 
every nation has a right to get from spirits dis- 
tilled from grain or from fruits any amount of 
tax that can fairly be levied on them. Then 
brandy from grapes is the most valuable of all 
distillation, worth several times per gallon what 
any other distillation from any other substance 
whatever is. Our Ohio brandy sells for from 
five to ten dollars a gallon, 

Mr. CONNKESS, [ask the Senator at this 
point at what age that is after its distillation ? 

waut him to be exact about these things. 

Mr. SHERMAN. It is very good brandy 
in three years, and whisky is not good under 
thattime. No white man, or black man either, 
ought to drink whisky until itis three years 
old, although a great many do, because they 
cannot afford to wait. When brandy is three 
years old itis worth at least three or four times 
as much as whisky, because it is more valu- 
able, it is finer in every way, it is a more valu- 
able article of commerce. It is perfectly idle 
for the Senator from California to ask us to 
surrender $850,000 of revenue merely to 
encourage the people of California in growing 
grapes when the highest product we have 
received from them on this tax is $67,000. I 
have no doubt that the advantages of Califor- 
nia as agrape- growing State will not be affected 
in the slightest degree by thistax. They ought 
to be satisfied with the reduction of one half 
the tax now imposed bylaw. So far asl know, 
the other States which will contribute a much 
larger sum than California to this tax make no 
complaint. They ask to be put on a footing 
of perfect equality, ahd there is no reason in 
the world why we should surrender this rev- 
enue. I appeal to Senators, therefore, and ask 
them to remember that they cannot yield to the 
appeal now made by the Senator from Califor- 
nia without applying the same rule to all the 
other States, and without surrendering a rev- 
enne which yields in the aggregate under the 
present law about a million dollars, which 
probably at fifty cents a gallon will yield us not 
less than $500,000. . 

Mr. CONNESS. I wish to add a few words 
at this time to remind the Senate of the mate- 
rial errors in the statement of the honorable 
Senator from Ohio. He holds California re- 
sponsible, and judges its grape-growing and 
brandy-producing capacities for the ten years 
of its existence as a producer of those com- 
modities—— 

Mr. SHERMAN. Only one year. 

Mr. CONNESS. The Senator does not 
understand me. 

Mr. SHERMAN, I spoke of only one year, 
1867, last year, which was the largest product 
of California. 

Mr. CONNESS. I have not made myself 
understood by the Senator. I remind the 
Senator that the present population of Cali- 
fornia were nearly ten years in that State before 
they practically discovered the value of that 
country and its climate for these purposes; so 
that its productiveness had a beginning at a 


period only ten years past. „Hence it is a 
growing interest there, not an established inter- 
est. When it becomes au established interest 
it will not ask relief from taxation. 

But the honorable Senator does the State of 
California injustice in this regard: he com- 
pares-the tax derived from grapes to the total 
tax produced from double the amount imposed 
upon spirits from all other sources except 


rain. 
Mr. SHERMAN. Peaches, apples, and 
grapes. 


Mr. CONNESS. Peaches, apples, and grapes 
included. I have heard the honorable Senator 
before this speak of the superior advantages of 
Ohio as a grape-growing country and of the 
value of the crop produced there. We have 
known as well, or nearly as well, as the honor- 
able Senator of the advance made in producing 
wines and brandies from grapes in the State 
of Ohio before we began. Not to know of the 
history and advance made by the celebrated 
Longworth, now deceased, would be to argue 
one’s self unknown. But, sir, I remind the 
Senator that for all Ohio has done in that 
regard, and for all it is capable of doing, we 
will exceed it, he keeping his heavy hand off, 
a thousandfold. 

The difference, too, will be shown here, Mr. 
President: the wines and brandies produced 
in the State of Ohio, and in New Jersey, and 
in Michigan, or wherever they are grown on 
this side of the Rocky mountains, are only those 
produced from indigenous grapes; grapes not 
Superior in their qualities; from a few kinds 
native to this soil and severe climate, while in 
California we have transferred to our soil every 
known quality of grapes on the face of the 
earth; and where | have my residence in that 
State, at an elevation from the sea of twenty- 
five hundred feet, the choicest grapes of Europe 
grow and prosper in the most wonderful man- 
ner without any attempt at preserving them 
from the effects of climate or frosts. 

Let me not be replied to on this point by 
saying, ‘‘ thesenatural advantages are enough.” 
Not so, sir. The production of this interest 
must be encouraged there as the production 
of silk must be encouraged there, because it is 
the natural home for both products. It is 
where American enterprise and intelligence 
applied to those two great products. can be 
carried on with great success to completion. 

But, Mr. President, it is not my intention to 
occupy"too much of the time of this body on 
this question. I only regret the view taken of 
it by the members of the Committee on Fi- 
nance, and will close by saying that I know if 
they would transfer themselves to our side of 
this continent for a while they would return 
here abandoning all such notions as they have 
now on this subject. , 

Mr. STEWART. Ithink the Senator from 
Ohio has not stated this case quite fairly, and 
consequently I must call his attention to the 
facts. The amount received: from brandy in 
California was $67,819 13; and thatall comes 
from grapes. ‘They manufacture from nothing 
else that I am aware of., 

Mr. SHERMAN. Do not they make any 
apple-jack ? 


they did. Ohio is the other grape-growing 
State. Obio and California are the only two 


extent worth noticing at all. The whole 
amount received from Ohio from this manu- 
facture from grapes, apples, and peaches—they 
are counted together, I suppose, and it is im- 
possible to distinguish them, and they manu- 
facture a little apple-jack there—is $11,905 50; 
so that it is safe to say that the whole amount 


United States cannot exceed $100,000. ‘This 
amendment refers to brandy made from grapes. 
The amendment of the Senator from Califor- 
nia refers to brandy made from grapes. 

It was stated further by the Senator from 
| Ohio and others that there was no special rea- 


| son why this interest should be favored ; it is 


| a very small interest, and will make very little 


Mr. STEWART. No; Inever heard that | 


States that manufacture from grapes to any |i 


of revenue derived from grape brandy in the || 


difference to the revenue. I have a special 
reason. Last year I had occasion, while can- 
vassing California, to travel through the great 
grape-growing region. The country is prolific 
in the production of the article, but the people 
engaged in it are poor. It takes a great deal 
of time to cultivate the vines and bringthem to 
maturity. It is a new interest. They do not 
understand the manufacture of wines. The 
manufacture of wine and brandy from grapes, 
I will state, is dependent the one upon the 
other. It is impossible to make wine unless 
you save the refuse, so to speak, that is not 
used for the purpose of making wine, and work 
it into brandy. The wineinterest is an import- 
ant interest. What little they can make on the 
manufacture of brandy will enable them to go 
on. I believe if you do not relieve this inter- 
est you will seriously injure the whole enter- 
prise. Ifthey understood it as they do in Europe 
perhaps it might be otherwise. There are some 
experienced persons there struggling to get 
along, and it isa magnificent country for the 
purpose, and it is going to be a great interest. 
Reducing the tax one half will make very little 
difference. You only lose three or four thou- 
sand dollars in Ohio. J think if you encourage 
the production in California you will eventu- 
ally make it one of the great interests of the 
country. I was in Sonoma last year, where 
the principal manufactories are. ‘They have to 
wait several years, and they had great quanti- 
ties in casks there which they were unable to 
bring into market on account of the competi- 
tion, and several of the leading men there have 
actually been broken up. Colonel Haraszthy, 
who has done more to develop the grape inter- 
estthan any other man, who has been in Europe 
several times, and spent histime and substance 
in promoting the manufacture of wine and 
brandy in California, has been broken up, 
which has been a great drawback upon the 
grape interest in that section. He was the 
leading man engaged in it. 

In view of the importance of the interest, 
if it is allowed to prosper, I think it but reason- 
able that this reduction should be made. The 
whole of that coast from Mexico up to Oregon 
is suitable for the culture of grapes. It stands 
upon a different principle from the manufac- 
ture of brandy from peaches. You do not 
manufacture wine from peaches. There is no 
other interest depending upon it, no interest 
to be fostered. If we can raise our own wine 
fin this country, it will be a very important 
item. Itis stated by men who profess to under- 
stand it that the Pacific coast west of the Sierra 
Nevada mountains is capable of producing ` 
more grapes and more wines, if the interest 
cau be cultivated, than all Europe put together, 
Some of the best judges from Europe so regard 
it, But they have to wait very long for their 
returns, and there are a class of men who have 
gone into it, many of them Germans and 
foreigners, who are poor and who have hard 
work to struggle along. They have come to 
this country to try to cultivate this interest, 
and I feel a great deal of sympathy for their 
efforts, having been among them and seen 
them, and I could not say less than this to the 
Senate in their behalf. I do not think it is 
well to say that the whole revenue derived 
from brandy is dependent upon this one item, 
which is so small in the aggregate. 

Mr. MORRILL, of Vermont. I doubt not 
the Senate are perfectly willing to be just and 
| even generous in the arrangement of the tax 
upon the brandy made in California or made 
anywhere else from grapes; and I only use the 
language ‘‘ made from grapes’? because that is 
| the language of the law. But Idesire that the 
| Senate may understand precisely what they 


| have done and what it is proposed to do. I 
jam not unwilling to be placed in the attitude 
| of a friend to American manufactures or to 
; American productions of any kind; and lam 
‘proud when I hear it stated that the number 
| of vines in California has increased from ten 
| millions in 1864 to twenty millions in 1868. I 
am willing tò concede that the brandy made 
| there is a very pure and excellent article, not 
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of the highest flavor, but still an article rec- 
ommended generally by physicians. 

Now, what are the facts? In 1861 we only 
imposéd a duty on foreign brandy of one dol- 
lar per gallon. As we imposed the internal 
taxes upon spirils and brandy made here at 
home we gradually increased it up to the sum 
of three dollars per gallon. -I am not to be 
told that d am not a friend of encouraging 
home manufactures when the protection that 
we give home-made brandy is $2 50 a gallon 
after we have subjected it to the tax proposed 
by this bill. If we could do without the rev- 
enue I should be perfectly willing to reduce the 
duties upon foreign brandy one half. Tt is 
only for the purpose of revenue that they ought 


to be kept up to the extravagant figure of three | 


dollars a gallon. But while they are so kept 
up, so small is the quantity produced in all the 
land that it is a direct bonus of nearly two 
dollars a gallon for every gallon that is made 
in this country. 

1 am not willing to go further than that. It 
is a sorry pittance, 1 know, that my friends 
from California claim. They ask that we shall 
not only reduce it from one dollar a gallon to 
fifty cents, but that we shall split peas, and 
reduce it to twenty-five cents a gallon: If 
there is any claim for that in respect to this 
article, why should there not be a claim in 
respect to peach brandy or apple brandy ? 
Either of the articles is worth very much more 
than whisky, and they all have to be kept to a 
very considerable age before they are suitable 
to sell. ‘he idea that brandy has to be kept 
from 1800 or 1805 or 1815 to the present mo- 
ment before it is fit for use I will say is a very 
mistaken idea. J have been informed by some 
of the largest keepers of wine and brandy that 
no liquor really improves for more than ten 
years, and it must be a liquor of extraordinary 
body to do even that. It must be something 
like Madeira wine, or brandy, or something of 
that character, that will improve after it is 
more thau three or four years of age. 

Mr. CONNESS. What does the Senator 
mean by ‘ body?” 

Mr. MORRILL, of Vermont. Alcoholic 
strength. Now, Mr. President, I have no in- 
terest in this matter. “We make no brandy or 
any liquor of any kind in my State. All I 
desire is to be just and even generous on this 
subject. I merely desire that the Senate should 
understand what the facts are in the case. 

The PRESIDING OFFICER, (Mr. Pom- 
EROY in the chair.) The question is on the 
amendment moved by the Senator from Cali- 
fornia. 

Mr. HENDRICKS. Let it be read. 

The Cawr Crierx. The Committee on 
Finance report the following proviso to the first 
section of the bill; 

Provided, That the tax on brandy made from grapes 
shall bo the same and-no higher than that upon other 
distilled spirits. 

It is proposed to amend the proviso so as to 
make the tax on brandy made from grapes one 
half the tax upon other distilled spirits. 

Mr. SHERMAN. There is one other fact 
in regard to this matter that I ought to state to 
the Senate. We have rgmoved all restrictions 
from the distillation of brandy that are so bur- 
densome to the whisky distiller. We put no 
tax at all upon wine made in California or 
elsewhere, so that the only tax on the produc- 
tion of the grape is this fifty cent tax on brandy. 
But that is not all. We have relieved them, 


as you will see by the next section, from all | 


the restrictions and requirements as to the dis- 


tillation of whisky. They would be very bur- | 


densome to the small distillers of brandy from 
peaches and grapes; and the next section pro- 
vides : 

And the Commissioner of Internal Revenue is 


hereby authorized, with the approval of the secre- | 
tary of the Treasury, to exempt distillers of brandy | 
from apples, peaches, or grapes, exclusively, from | 


such of the provisions of this act relating to the 
manufacture of spirits as in his judgment may seem 
expedicnt, 

This is copied from the existing law. The 
Commissioner, by general regulations, relieves 
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them from all the requirements about keeping 
books and ail special taxes and all stipulations 
of that kind, which would be embarrassing to 
small distillers of brandy. So that the only 
tax that will be left upon the distillation of 
brandy from grapes is the fifty cent iax. It 
seems fo me under these circumstances we 
ought to make no discrimination and keep up 
no discrimination. 

Mr. DAVIS. I desire to offer an amend- 
ment to the amendment. 

The PRESIDING OFFICER. The pend- 
ing amendment is an amendment to an amend- 
ment. 

Mr. DAVIS. Then I suggest to the honor- 
able Senator who proposed the amendment to 
add the words ‘‘ or other domestic fruits ’’ after 


the word ‘‘grapes.’’ 
Mr. SHERMAN. Thatis notin order now. 
Mr. DAVIS. I merely suggest it to the 


Senator who moved the amendment. 

Mr. COLE. I cannot accept the amend- 
ment suggested by the Senator from Kentucky. 
I wish to call the attention of the chairman of 
the committee and of Senators to the fact that 
brandy manufactured from grapes in the man- 
ner suggested is very different from brandy 
manufactured from peaches or apples. Brandy 
manufactured from peaches and apples includes 
the whole product from that fruit, all that can 
be made out of it. Itis not so with this brandy 
manufactured from grapes. First, the wine is 
pressed out, and from the residue, the lees, 
the substance which otherwise would be thrown 
away, the brandy is manufactured. Mach 
owner of a vineyard has this substance upon 
his hands after he has manufactured or pressed 
out his wine, and unless he is encouraged to 
make this further use of it by getting the brandy 
out of this refuse substance it will be thrown 
away, and in that way of course the Govern- 
ment will be injured, because this product, 
which would pay if the amendment to the 
amendment is adopted twenty-five cents on 
the gallon, would afford some revenue; whereas 
if it is thrown away, as it was formerly, there 
will be nothing from it. As it is now, the 
small vineyards cannot use it unless they can 
take it to some larger owner of a vineyard who 
has a distillery, and who will buy it of them, 
or perhaps manufacture it for them. It is not 
every little vineyard that can afford the machin- 
ery and apparatus to get the brandy out of 
this refuse substance. Senators, therefore, 
must see that it occupies a different ground 
from brandy which is manufactured from apples 
or peaches. 

J will add but one word more. There has 
been no fraud perpetrated under this law. 
There isnocomplaint from any quarter on that 
score. This brandy has paid its tax honestly 
and fairly, and will do it, wherever it is im- 
posed, or whatever amount may be imposed. 
The fact is that the internal revenue districts 
of California have been better administered 
than those in other portions of the Union. I 
made a statement some time ago which I will 
repeat now, that the tax upon spirits in the 
first district of California, which comprises San 


nearly as great as the entire tax from whisky 
in the ten districts of New York, including the 
cities of New York and Brooklyn. This ought 
to be sufficient to convince Senators that there 
are no frauds perpetrated there at all events, 
and that the tax is well collected in that por- 
tion of the Union. I hope the same rule that 
prevailed under the old law will be allowed to 
exist under this, and that the amendment to 
the amendment will be adopted. 

Mr. DAVIS. There are two reasons to my 
mind why the tax on brandy made from grapes 
ought to be more, or at least equally as much, 
as the tax upon brandy made irom apples or 
other fruits, one of which was stated by the 
honorable Senator who has just taken his seat. 
After the wine is expressed from the grape 


there is a refuse from: which, as the honor- ji 


| 
| 


able Senator says, the matter of brandy is 
extracted. He says if the brandy is taxed 
this refuse will be thrown away, and therefore 


t 


lost. He further made the remark that the 
brandy which is made from peaches and apples 
is the aggregate valve of the raw article. That 
is true. The fruit that ‘can first be used in the 
manufacture of wine, and from the refuse of 
which brandy can also be made, is certainly. 
capable of sustaining a higher tax than where 
the entire fruit is consumed in the manufactare 
of brandy. Therefore, the honorable Senator's 
reason is against his conclusion, and strongly 
supports the conclusion that brandy made from 
the grape ought at least to pay as high a tax, 
and I think a higher tax, if any discrimination 
is made, than brandy made from apples of 
peaches. 

There is another reason why the tax upon 
brandy made from the grape ought to be larger, 
It is the most valuable. It commands a higher 
price in the market. Brandy made from the 
apple I presume, and I think such is the fact, 
does not command half the price that brandy 
made from -the grape does. There are apple ` 
orchards all over the mountain regions of the 
United States, and the man who owns an apple 
orchard erects ashed and gets a small still and 
he manufactures brandy from his own orchard 
or from the orchards of his neighbors. This 
is a manufacture that is very extensive in the 
mountainous portions of the United States. To 
be sure, when you getso far south thatit is too 
warm for the apple tree to flourish, there is no 
apple brandy manufactured; but in the whole 
chain of the Alleganies and the spurs of the 
Alleganies there are in the aggregate a very 
large amount of apple orchards, and the fruit 
is mostly applied to the distillation of apple 
brandy. A great many inhabitants in the mount- 
ain regions of the country have no other sources 
of revenue than this distillation into brandy, 
and from the brandy, the result of their distill- 
ation, they derive all the revenne that they 
make at all. Others, of course, have smaller 
branches of other industries combined with it, 
and make profits from other sources besides 
the distillation of apples. But the amount of 
brandy distilled from apples, which is the ex- 
clusive revenue of very many men, in the aggre- 
gate amounts to a great deal. Ido not think 
that-the brandy distilled from apples especially, 
and also from peaches, ought to be taxed fifty 
cents. I think the honorable Senator from 
California would add to the strength of his 
proposition if he would adopt my suggestion. 
if he does not, I shall vote against his amend- 
ment. 

Mr. CONNKESS. I submit to the honorable 
Senator from Kentucky that he can offer that 
proposition as an amendment after this has 
been voted upon. 

Mr. DAVIS. I would rather put it in com- 
pany with the proposition to tax brandy made 
from grapes. 1 think the whole family, as they 
are all brandies, might move along harmo- 
niously together. 

Mr. BUCKALEW. _I suppose we can dis- 
cuss the amendment of the Senator from Ken- 
tucky when itis offered. At present we have 
simply an amendment proposed to make a dis- 


| crimination similar to that which is in the 
Francisco and this wine-growing region, was || 


existing law. By our presentinternal tax law, 
while the duty on spirits generally is fixed at 
two dollars a gallon, that on brandy made from 
grapes is fixed at one dollar, being one half the 
former amount. Now, when the general level 
of spirit duties is to be brought down from two 
dollars to fifty cents, the Senator from Cali- 
forria proposes that the duty on grape brandy 
shall be brought down from one dollar to 
twenty-five cents, being a corresponding de- 
crease in the existing duty to that which is 
provided for spirits in general. In the first 
place this discrimination is not a novelty. It 


|| is not a new and extraordinary thing proposed 


for the first time by the Senator from Cah- 
fornia. He proposes to continue in the new 
law the principle which is already in existence 
in the present law. His amendment is not 
obnoxious to the charge that it is to overturn 
any settled principle in our révenue system or 
to introduce any novelty in our enactments. 
Another consideration has occurred to me. 
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proposed to us to resort to that object for rais- 
ing means to mect the burdens of the Govern- 
ment, 
impose very heavy duties, such as the public 
necessities demand, upon all wines imported 
from abroad. Now, sir, this produetion of 
grape brandy is connected with the production 
of domestic wines. It is apart of the general 
production from vineyards, and it seems to me 
that if there is any good reason for exempting 
our domestic wines from taxation, necessarily 
there must be good reason for treating the pro- 
duction of brandy from grapes at least with 
indulgence. 

Mr. President, no sooner does a new interest 
spring up in the country, no sooner does it 
commence to exhibit itself, and to show thatit 
` has merit and promise, than gentlemen who 
have charge of our revenue system begin to 
consider it as an interesting object of taxation. 
The Committee on Finance, casting their eyes 
abroad over the productions of the country, 
have discovered this new production, and it 
seems not only to have attracted their atten- 
tion, but alsoto have inspired their ingenuity—- 
if | may so express myself—in argument, in 
order to bring it under this proposed fifty-cent 
tax. 
the proposed bill less than under the existing 
law. That is very true. The present duty is 
oue dollar. ‘They propose to make it fifty cents; 
and they tell us that this is a boon to the vine- 
yard men, and to the manufacturers of wine 
and brandy from grapes. It is very true that 
the duty is reduced in amount one half, but 
this question of duties upon spirits is a relative 
one. You are to consider all your duties 
together. You are to consider how one article 
can command a market in competition with 
cther articles ; how one form of alcoholic spir- 
its can get into the market, and can command 
the market in competition with other forms of 
production. 

Now, then, you observe that the case as to 
the production of brandy from grapes is entirely 
changed. When you lower the general spirit 
duties from two dollars to fifty cents you have 
a new field, you have a new question; and to 
apply the reasoning which we have heard here, 
that you are favoring this particular interest 
because you reduce its burden one half, seems 
to me absurd or inconsequential, in view of the 
fact that you reduce other spirit duties four 
times. It is a relative question, and you are 
to take into view all the facts which pertain 


to ib. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Pennsylvania permit me to suggest 
to him that the only article that comes in com- 
petition with this grape brandy is an imported 
article, the duties upon which remain at three 
dollars a gallon. 

Mr. BUCKALEW. I do not understand it 
so. I understand that there isa competition in 
the markets of the country and in the con- 
sumption of the country between different 
domestic spirits, a thing I considered so mani- 
fest that no gentleman would question it. 

One other remark and I will leave this amend- 
ment to its fortunes. During several years past 


I have been much interested in reading accounts | 


from California, in agricultural papers of the 
eastern States, of the cultivation of vineyards 


and generally of the development, new and | 
astonishing, of agricultural interests in that | 


State. I shall not, however, recite reminis- 
cences of my reading. I will sum up what I 
have to say in a few words. 
the impression that California affords one of 
the most eligible locations for vineyards in the 
world, and that by treating the vineyard interest 
in that State indulgently by our legislation in 
Congress we can greatly promote its develop- 
ment and success, and may secure a very valu- 
able production not only for domestic consump- 
tion but also to enter into the general com- 
merce of the world. 


Domestic wines are exempt, while you | 


They say that the duty is, in fact, under | 


| nays upon it. 


I have obtained | 


Vines are now being | 


in California to have free course, to grow up, 
we will reap in our revenue, directly and indi- 
rectly, hereafter, very great advantage, and 
we will get a valuable article for exportation 
abroad. 


Sir, instead of looking with disfavor upon the | 


growth of vineyards in California, or seeking to 
tax them or their productions severely, I would 
regard them kindly and bear very lightly upon 
them. Í would enable them, if 1 could, to 
spring up and to grow into a great national in- 
terest. I agree entirely, so far as myinforma- 
tion enables me to form an opinion, with the 
arguments which have been made by the Sen- 
ators from California on this subject, and I 
shall, with great cheerfulness, vote for the 
amendment which they propose. 

Mr. FOWLER, I wish to make one remark 
in this connection. From the reports that I 
have got from California and from Senators 
from the Pacific coast, it is very evident that 
that country is well qualificd for the produc- 
tion of grapes,.and of course for the manufac- 
ture of wine and brandy. The mere tax of 
fifty cents a gallon onthe production of brandy 
amounts to nothing, as they are already pro- 
tected by a duty of three dollars a gallon on 
the imported article. Here is a bounty of two 
dollars and fifty cents a gallon upon the pro- 
duction of brandy made from grapes in the 
State of California. Besides, this tax really 
amounts to nothing. Last year I understand it 
was only $11,000 in California. 

Mr. SHERMAN. Sixty-seven thousand 


dollars in California. 

Mr. STEWART. And $11,000 in Ohio. 

Mr. FOWLER. It does not amount to 
much, at any rate. If it were necessary to 
protect this production to any greater extent 
than it is already protected, we had better 
remit the entire tax. ‘hat would be little 
more than reducing it to twenty-five cents. I 
do not know how much it would be necessary 
to pay in order to protect this reduction if 
$2 50 a gallon is not sufficient. To what ex- 
tent can we go? The argument of the Sen- 
ator from Pennsylvania would show that we 
ought to encourage this branch of industry. If 
this is not a sufficient encouragement, pray 
how many more dollars would be required in 
addition? Remember that it has been stated 
that the foreign article is the only article that 
entcrs into competition with brandy made 
from grapes in this country. If whisky or 
spirits competed with it, of course the whole 
thing should be taken into consideration ; but 


| this is a specific article and it has a protection 


larger than almost any other in this country. 
Again, it is the only possible duty which you 
can get from the article. If you do not get 
this tax, you will get none at all. If it be true, 
as has been stated, and I have no doubt it is, 
that this brandy is made from the refuse after 
the manufacture of wine, I see no reason why 
it should not pay a tax of fifty cents a gallon, 
whereas in apple and peach brandy the whole 
fruit is entirely lost as soon as the brandy is 
made from it. 


The PRESIDING OFFICER. The ques- 


tion is on the amendment of the Senator from | 
f 


California, [Mr. Cox. 
Mr. CONNKSS. 


‘The yeas and nays were ordered. 
Mr. CONNESS. I desire to say one word 


i before the vote is taken, and that is to the Sen- 
| ator from Tennessee. 
interest is known and understood, I want to | 
| acquaint him with what the practice is touch- || 
| ing the relative tax imposed upon different | 
| Classes of property in our local State legisla- || 
i tion, 


In California, where this 


cereals is equal if not superior, according to 


and which takes such a length of time to ma 
ture. Jf the opinion of that State does that, 
certainly the relative taxation imposed of last 
year may. be kept up here. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 24; as follows: 


YEAS—Messers. Buckalew, Chandler, Colo, Con- 
ness, Hendricks, Howard, MeCreery, Morton, Stew- 
art, Sumner, and Williams—1i1. E 

NAYS—Messrs. Anthony, Cattell, Conkling, Cra- 
gin, Davis, Edmunds, Fessenden, Fowler, reling- 
huysen, Harlan, Howe, Johnson, McDonald, Mor- 
gan, Morrill of Vermont, Osborn, Patterson of New 
Hampshire, Pomeroy, Ross, Sherman, Tipton, Van 
Winkle, Welch, and Yates—24. 

ABSENT — Messrs, Bayard, Cameron, Corbett, 
Dixon, Doolittle, Drake, Ferry, Grimes, Henderson, 
Morrill of Maine, Norton, Nye, Patterson of Ten- 
nessee, Ramsey, Rice, Saulsbury, Sprague, Thayer, 
Trumbull, Vickers, Wade, Willey, and Wilson—23. 


So the amendment to the amendment was 
rejected. 

The amendment of the committee was 
agreed to. 


‘The Chief Clerk continued the reading of the 
bill, as follows; 


Src. 2. And be it further enacted, That proof-spirit 
shall be held and taken to be that alcoholic liquor 
which contains one half of its volumo of alcohol of 
a specific gravity of seven thousand nine hundred 
and thirty-nine ten thousandths at sixty degrees 
Fabrenheit; and the Commissioner of Internal Rev- 
enue, for the prevention dnd detection of trauds by . 
distillers of spirits, is hereby authorized to adopt, 
procure, and prescribe for use, at the cxpense of the 
United States, such bydrometers, sacchurometeora, 
weighing and gauging instruments, meters, or other 
means tor ascertaining the quantity, gravity, and 
producing capacity of any mush, wort, or beer used 
or to be used in the production of distilled spirits, 
and the strength and quantity of spirits subject to 
tax, as he may deem necessary; and he may pre- 
scribe rules and regulations to secure a uniform and 
correct system of inspection, weighing, marking, aud 
gauging of spirits. And in all sa:es of spirits here- 
after made a gallon suall be taken to bea gallon of 
proot-spirit, according to the foregoing standard set 
forth and declared for the inspection and gauging of 
spirits throughout the United States, 


The committee reported two amendments to 
this section. The first was, in line eight, to 
strike out the word ‘‘ procure,” and after the 
word ‘‘use,’’ in the same line, to strike out 
the words “at the expense of the United 
States.”’ 

The amendment was agreed to. 


The next amendment was to add at the end 
of the section the following: 

And the Commissioner of Internal Revenue is 
hereby authorized, with the approval of the Seere- 
tary of the Treasury, to exempt distillers of brandy 
from apples, peaches, or grapes, exclusively, trom 
such of the provisions of this act relating to the 
manufacture of spirits as, in his judgment, may seem 
expedient. 

Mr. HOWARD. I think the phraseology 
of this amendment is rather peculiar, aud may 
lead to misunderstanding. 1 should like the 
chairman of the-committee to explain it. It 


į seems to me it gives the Secretary of the Treas- 


ury a discretionary authority even to remit 
entirely the tax upon these articles. 

Mr. SHERMAN. I will say to the Senator 
from Michigan it is copied from the old law, 
and is intended simply for this purpose. ‘This 
bill provides for a great number of reports and 


|i a great amountof stringent legislation to guard 
I ask for the yeas and i 
; are not applicable to the little distilleries where 


against frauds in the distillation of grain. These 


fruit is distilled into brandy., This provision 


‘is the same as that contained in the old jaw. 
l It always has been a part of the law. It simply 
| authorizes the Commissioner of Internal Rev- 


enue, by general regulation, with the approval 
of the Secretary of the Treasury, to relieve 
distillers of brandy from apples, peaches, or 


` i grapes, from such of the provisions of this act 
It is well known, and Í need not state | 


| it here, that California in the production of the 


relating to the manufacture of spirits, that is 
the mode and manner of making the accounts 
&c., as in his judgment may seem expedient. 
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Mr. HOWARD. Is itsimply to relieve them 
from some of the details of the legislation ? 

Mr. SHERMAN, That isall. 

Mr. HOWARD. It does not authorize the 
Secretary to remit the tax? 

Mr. SHERMAN. No, sir; not at all. 

Mr. ANTHONY. It does not intend to do 
it; but does it not do it? 

Mr. SHERMAN, No, sir. | 

Mr. HOWARD. [suggest to the chairman 
to alter the phraseology so as to make it plain 
and specific. 

Mr. SHERMAN, The proof of the pudding 
is in the eating of it. This provision has always 
been in the law, and it has never interfered 
with the collection of the tax. 

Mr. HOWARD. If the chairman is satisfied 
that it. is sufficiently explicit I have nothing 
further to say. 

Mr. MORRILL, of Vermont. I suggest to 
the chairman of the Committee on nance 
whether the word ‘‘relating’’? might not be 
changed to ‘‘vegulating?”’ 


Mr, SHERMAN. These are the same words 


that are in the old law. 

Mr. MORRILL, of Vermont. I know they 
are; but would not ‘‘regulating’’ be a better 
chosen word? 

Mr. SHERMAN, Thelanguage is here “ re- 
lating to the manufacture of spirits.” You 
cannot make anything else out of it. 

The PRESIDING OFFICER. The question 
is on the amendment of the committee. 

The amendment was agreed to. 


The Committee on Iinance reported an 
amendment, to insert as section three the fol- 
lowing: 

Src. 8. And be it furihen enacted. That whenever 
the Commissioner of Internal Revenue shall adopt 
and prescribe for use any meter, meters, or meter 
safes it shall bo the duty of every owner, agent, or 
superintendent of a distillery to make application to 
the collector of his district for such meter, meters, or 
meter safes to be used in his distillery, and the same 
shall be furnished and attached to the distillery at 
the expense of the distiller, whose duty it shall be to 
furnish all the pipes, materials, labor, and facilities 
necessary to complete such attachment in accordance 
with the regulations of the Commissioner of Internal 
Revenue, who is hereby further authorized to order 
and require such changes of or additions to distilling 
apparatus, connecting pipes, pumps, or cisterns, or 
any machinery connected with or used in or on the 
distillery premises, or may require to be put on an 
of the stilis, tubs, cisterns, pipes, or other vessels suc 
fastenings, Jocks, or seals as he may deem necessary. 


Mr. HENDRICKS. I wish toask the chair 
man of the committee whether this contem- 
plates a meter beside that already established ? 

Mr, SHERMAN. No, sir. I will say to 
the Senator that this section is in accordance 
with the existing law. The House undertook 
in the second section of this bill to require the 
United States at its own expense to furnish 
meters to distilleries; but very many of the 
distilleries have already furnished themselves 
with meters in accordance with the regulations 
of the law. 

Mr. HENDRICKS. The only reason why I 

` made the inquiry was that I supposed, under 


the present regulations, distillers had already- 


gone to this expense, and that this contem- 
plated an abandonment of that and the adop- 
tion of some other plan. 

Mr. SHERMAN. On the contrary, it con- 
templates going on with the present system. 

Mr. HENDRICKS. Then 1 have no objec- 
tion to it. ` 

The amendment was agreed to. 


The Chief Clerk read the third section of the 
House bill, now become section four, as fol- 
lows: $ 


Andbeitfurther enacted, That distilled spirits, spirits, 
alcobol, and alcoholic spirit, within the true intent 
and meaning of this act, is that substance known as 
ethyl alcohol, hydrated oxide of ethyl, or spirit of 
wine, which is commonly produced by the fermenta- 
tion of grain, or starch, or sugar, including al! dilu- 
tions and mixtures of this substance; and the tax 
which shall attach to this substance as soon as it is 
in existence as such, whether it be subsequently 
separated as pure or impure spirit, or be immedi- 
ately, or at any subsequent time, transferred into 
any other substance, either in the process of original 
production or by any suusequent process; and no 
mash, wort, or wash fit for distillation or the pro- 
duction of spirits or aleohol shall be made or fer- 
mented in any building or on any promises other than 
a distillery daly authorized according to law: and 


` than two years. 


no such mash, wort, or wash so made and fermented 
shall be sold or removed from any distillery before 
being distillod; and no person otber than an author- 
ized distiller shall by distillation, or by any other 
process, separate the alcoholic spirits from any fer- 
mented mash, wort, or wash; and no person shall 
use spirits or alcohol or any vapor of aleoholic spirits 
in manufacturing vinegar or any other article, or in 
any process of manufacture whatever, unless the 
spirits or alcohol so used shall have been produced 
in an authorized distillery and the'tax thereon paid, 
or shall have been lawfully imported into the United 
States and the duties thereon paid. Any person who 
shall violate any of the provisions of this seetion 
shall be fined, for every offense, not less than $500 
nor more than: $5,000, and imprisoned for not less 
than six months nor more.than two years. 


The Committee on Finance reported an 
amendment, in line seven to strike out the 
word ‘ which.” 

The amendment was agreed to. 


The next amendment was to insert at thes! 
end of the section the following proviso: 


Provided, That nothing in this section shall be con- 
strued as imposing any additional tax on fermented 
liquors, or any regulations respecting the manufac- 
ture thereof, other than those elsewhere provided for, 


The amendment was agreed to. 


_ The Chief Clerk read the next section, as 
follows : : 


Src. [4]5. And be it further enacted, That every per- 
son having in his possession or custody, or under his 
control, any still or distilling apparatus set up, shall 
register the same with the assistant assessor of tho 
division in which said still or distilling apparatus 
shall be, by filing with him duplicate statements, in 
writing, subscribed by such person, setting forth the 
particular place where such still or distilling appa- 
ratus is set up, the kind of still and its cubic con- 
tents, the owner thereof, his place of residence, and 
the purpose for which said still or distilling appa- 
ratus has been or is intended to be used; one of 
which statements shall be retained and preserved by 
the assistant assessor, and the other transmitted to 
the assessor of the district. Stills and distilling 
apparatus now set up shall be so registered within 
sixty days from the time this act takes effect, and 
those hereafter set up shall be so registered imme- „i 
diately upon their being setup. Any still or distilling 
apparatus not so registered, together with all per- 
sonal property in the possession, or custody, or under 
the control of such person and found in the building, 
or in any yard or inclosure connected with ihe 
building, in which the same shail be set up, shall 
bo forfeited. And any person having in his posses- 
sion or custody, or under his control, any still or dis- 
tilling apparatus set up which is not so registered, 
shall pay a penalty of $500, and on conviction shall 
be fined not less than $100 nor moré than $1,000, and 
imprisoned for not less than one month nor more 


No amendment being reported to this sec- 
tion, the Chief Clerk read the next section, as 
follows: 


Seo. [5] 6. And be it further enacted, That every 
person engaged in, or intending to be engaged in, the 
business of a distiller or rectifier, shall give noticein 
writing. subscribed by hit, to the assessor of the dis- 
trict within which such business is to be carried on, 
stating his name and place of residence, and if a 
company or firm, the name and place of residence of 
each member thereof, the place where said business 
is to be carried on, and whether of distilling or rec- 
tifying. And if such business becarried on in acity, 
the residence and place of business shall be indicated 
by the name of the street and number of the build- 
ing. In ease of a distiller tho notice shall also state 
the kind of stills, and the cubic contents thereof, the 
number and kind of boilers, the number of mash- 
tubs and fermenting-tubs, and the cubic contents of 
each tub, the number of receiving cisterns, and the 
eubic contents of each cistern, together with a par- 
ticular description of the lot or tract of land on 
which the distillery is situated, with the size and 
description of the buildings thereon, and of what ma- 
terial constructed. The notice shall also state the 
number of hours in which the distiller will ferment 
each tub of mash or beer, the estimated quantity of 
distilled spirits which the apparatus is capable of 
distilling every twenty-four hours, and the names 
and residenee of every person interested or to be in- 
terested in the business, and that said distillery and 
the premises connected therewith are not within six 
hundred fect of any premises authorized to be used 
for rectifying or refining distilled spirits by any pro- 
cess. Incase of a rectifier, the notice shall state the 
precise location of the premises where such business 
is to be carried on, the name and residence of every 
person interested or to be interested in the business, 
by what process the applicant intends to rectify, 
purify, or refine distilled spirits, the kind and cubic 
contents of any still used or tg be used for such pur- 
pose, and the estimated quantity of spirits which can 
be rectified, purified, or refined every twenty-four | 
hours in such establishment, and that said rectifying 
establishment is not within six hundred feet of the 
premises of any distillery registered for the distilha- } 
tion of spirits. In case of any changein the location, | 
form, capacity, ownership, agency, superintendency, 
or in the persons interested in the business of, such 


distillery or rectifying establishment, or in the time | 


of fermenting the mash or beer, notice thereof, in 
writing, shall be given to the said assesgor or to the 
assistant assessor of the division within twenty-four 
hours of said change. And any assistant assessor 


i 


receiving such notice shall immediately transmit the 
same to the assessor of the district. Every notice 
required by this section shall be in such form and 
shall contain such additional particulars as the Corn- 
missioncr of Internal Revenue may from time to'timo 
prescribe, Any person failing or refusing. to give 
such notice shall pay a penalty of $1,000, and oncon- 
viction shall be fined not less than $100 nor more 
than $2,000, and any person giving a false or.fraudu- 
lent notice shall, on conviction, in addition to such 
penalty or fine, be imprisoned not less ‘than’ six 
months nor more than two years. 


No amendment being reported to this sec- 


tion, the Chief Clerk read the next section, as 
follows: 


„SEC. [6] 7. And beit further enacted, That every dis- 
tillershall, on filing his noticeofintention tocontinue 
or commence business, with tte assessor before pro- 
ceeding withsuch business, make and execute abond 
in form prescribed by the Commissioner of Internal 
Revenue, with at least two sureties, to be approved 
by the assessor ofthe district. Lhepenal sumof said 
bond shall not be less than doublethe amount of tax 
on the spirits that ean be distilled in his distillery 
during a period of fifteen days: but in no case shall 
such bond be for a less sum than $5,000. The condi- 
tion of the bond shall be that the principal shall 
faithfully comply with all the provisions of this act 
in relation to the duties and business of distillers, and 
will pay all penalties incurred or fines imposed on 
him for a violation of any of tho said provisions; that 
he will not suffer the lot or tractof land on which the 
distillery stands, or any part thereof, or any of the 
distilling apparatus, to be incumbered by mortgage, 
judgment, or other lien during the time in which ho 
shall carry on said business. ‘he assessor may refuse 
to approve said bond when, in his judgment, the 
situation of the distillery is such as would enable the 
distiller to defraud the United States; and in case.of 
such refusal, the distiller may appeal to the Commis- 
sioner of Internal Revenue, whose decision in the 
matter shall be final. A new bond shall be required 
in case of the death, insolvency, orremoval of either 
of the sureties, and may be required in any other 
contingency, at the discretion of the assessor or Com- 
missioner of Internal Revenue. Any person failing 
or refusing to give the bond hereinbefore required 
or giving any false, forged, or fraudulent bond, shail 
forfeit the distillery, distilling apparatus, and all 
real estate and premies connected therewith, and on 
conviction shall be fined not less than $500, nor more 
than $5,000, and imprisoned not less than six months 
nor more than two years. 


The committee reported two amendments to 
this section. The first was in line twenty-four, 
to strike out ‘shall’? and insert “ may ;’’ and 
in line twenty-six to strike out the words 
‘tmay be required ;’’ so asto read: 

A new bond may be required in case of the death 


insolvency, or removal of either of the sureties, an 
in any other contingency, at the discretion, &c, 


The amendment was agreed to. 


The next amendment was in line twenty- 
nine, after the word ‘‘required’’ to insert the 
words ‘‘ or to renew the same.” 

The amendment was agreed to. 


The Chief Clerk read the next section, as 
follows: 


Src. [7] 8. And be it further enacted, That no bond 
of a distiller shall be approved unless he is the owner 
in fee, unineumbered by any mortgage, judgment, 
or other lien, of the Jot or tract of land on which 
the distillery is situated, or unless he files with the 
assessor in connection with his notice, the written 
consent of the owner, of the fee, and of any mort- 
gagee, judgment creditor, or other person having a 
lien thereon, duly acknowledged, that the premises 
may be used forthe purpose of distilling spirits, sub- 
ject to the provisions of this act, and expressly stip- 
ulating that the lien of the United States for taxes 
and penalties shall have priority of such mortgage, 
iudgment, or other incumbrance, and that in case 
of the forfeiture of the distillery premises, or any 


| part thereof, the title of the same shall vest in the 


United States discharged from any such mortgage, 
judgment, or otherincambrance. {nany case where 
the owner of a distinlery or distillery apparatus, 
erected prior to the passage of this act, has an estate 
for a term of years only in the lot or tract of land on 
which the distillery is situated, the lease or other 
evidence of title to which shall have been duly 
recorded prior to the passage of this act, the value 
of such lot or tract of land, together with the build- 
ing and distilling apparatus, shall be appraised in 
the manner to be prescribed by the Commissioner of 
Internal Revenue; and the assessor is hereby au- 
thorized to except, in lieu of the said written con- 
sent of the owner of the fee, the bond of said dis- 
tiller with not less than two sureties, who shall be 
residents of the collection district or county, or an 
adjoining county in the same State, in which the 
distillery is situated, and shail be the owners of uain- 
eumbered real estate in said district or county, or 
adjoining county, equal to such appraised value. 
The penal sum of said bond shall be equal to the 
appraised value of said lot or tract of land. together 
with the buildings and distilling apparatus, and 
conditioned that in case the distillery, distilling 
apparatus, or any part thereof, shall, by final judg- 
ment, be forfeited for the violation of any of the pro- 
visions of this act, the obligors will pay the amount 
stated in said bond. Said bond shall beinsuch form 
as the Commissioner of Internal Revenue shall pre- 
scribe.” 
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The committee reported an amendment to 
this section in line twenty-five, to strike out 
the word * except’? and to insert “‘ aecept.”’ 

The amendment was agreed to. 


The Chief Clerk read the following sections, 
to which no amendments were proposed: 


Sec. [8] 9. And be it further enacted, That every 
distilier and every person intending to engage in the 
business of a distiller shall, previous to the approval 
of his bond, cause to be made, under the direction 
of the assessor of the district, an accurate plan and 
description, in triplicate, of the distillery and distill- 

ng apparatus, distinctly showing the location of 

every still, boiler, doubler, worm-tub, and receiving 
cistern, the course and construction of all fixed pipes 
used or to bo used in the distillery, and of every 
branch thereof, and of every cock, or joint thereot, 
and of every valve therein, together with every 
place, vessel, tub, or utensil from and to which any 
such pipe shall lead, or with which it communicates. 
Such plan and description shall also show the n um- 
ber and location and cubie contents of every still, 
mash-tub, and fermenting-tub, together with the 
cubic contents of every receiving cistern, and the 
color of cach fixed pipe, as required in this act. One 
copy of said plan and description shall be kept dis- 
played in some conspicuous place in the distillery ; 
two copies shall be furnished to the assessor of the 
district, one of which shall be kept by him and tue 
other transmitted to the Commissioner of Internal 
Revenue, ‘The accuracy of every such plan and 
description shall be verified by the assessor, the 
draughtsman, and the distiller; and no alteration 
shall be made in such distillery without the consent, 
in writing, of the assessor, which alteration shall be 
shown ou the original or bya supplemental plan and 
description, and a reference thereto noted on the 
original, as the assessur may direct; and any supple- 
mental plan and description shall be executed and 
preserved iu the same manner as the original, 

Sro. [9] 10. And be it further enacted ‘Bhat immedi- 
ately after the passage of this act every assessor shall 
proceed, at the expense of the United States, with the 
aid of some competent and ekillful person, to be 
designated by the Commissioner of Internal Rev- 
enue, to make survey of each distillery registered 
or intended to be registered for the production of 
spirits in his district to estimate and determine its 
true producing capacity, and in like manner shall 
estimate and determine the capacity of any such 
distillery as may hereafter be so registered in said 
district, a writcen report of which shall be made in 
triplicate, signed by the assessor and the person 
aiding in making the same, one copy of which shall 
be furnished to tho distiller, one retained by the 
assessor, and the other immediately transmitted to 
the Commissioner of Internal Revenue. If the Com- 
missioner of Internal Revenue shall at any time be 
satistied that such report of the capacity of a dis- 
tillery is in any respect incorrect or needs revision, 
he shall direct the assessor to make in like manner 
another survey of said distillery ; the report of said 
survey shall bo executed in triplicato and deposited 
as hereinbefore provided. And, in like manner and 
under like restrictions and provisions, there shall 
be ascertained, recorded, and reported the capacity 
of every establishment now existing, or that may 
Be horcaftoj commenced, for redistilling distilled 
spirits. 

Sec. (10] 11. And be it further enacted, Thatafter the 
passuge of this act it shall not be lawful for any as- 
Sessor to assess a special tax upon any distiller, or 
for the collector to collect the same, or fur any dis- 
tiller who bas heretofore paid a special tax as such 
to continue the business of distilling until such dis- 
tiller shall have given the bond required by this act, 
and shall have complied with the provisious of law 
having reference to the registration and survey of 
distilleries, and having reference to the arraugement 
and construction of distilleries, and the premises 
connected therewith, in manner and as required by 
this act; nor shall itbe lawiul for any assessor of 
internal revenue to assess, or for any collcetor to 
collect, any special tax for distilling on any premises 
distant less than six hundred fect from any premises 
used fcr rectifying, nor shali any assessor assess 
or collector collect any special tax for rectifying 
distilled spirits on any premises distant less than 
six hundred feet from any distillery when the dis- 
tillery and rectifying establishments are oceupied 
and used by different persons; nor shall the processes 
of distillation and -rectification both be carried on 
within the distance of six hundred feet, In all cases 
where a distillery and rectifying establishment, dis- 
tant the vuc from the other less than six uundred 
fect are occupied and used by the same person said 
person shall have the right to clect which business 
shall bediscontiued at that place. In all cases where 
rectifying or distilling sbali be discontinued under 
the provisions of this section, and the time for which 
the special tax, for rectifying or distilling was paid 
remains unexpired, the Secretary of the Treasury is 
hereby authorized to refund out of any money in 
the ‘Treasury not otherwise appropriated, on requi- 
sition of the Commissioner of Internal Revenue, a 
proportionate part of any sum onginally paid for 
special tax therefor, which shall bein such ratio to 
the whole sum paid as the unexpired time for which 
special tax was paid shallbear to the whole term for 
which the same was paid. Any coliector or assessor 
of internal revenue who shalt fail to perform any 
duty imposed by this section, or shall assess or collect 
any special tax in violation of its provisions, shall be 
liable to a penalty of $8,000 for each offense. 

Sec. (11) 12. And be tt further enacted, That no person 
shall use any stili, boiler, or other vessel for the pur- 
pose of distill ng in any dwelling-house, nor in any 
shed, yard, or inclosure connected with any dwelling- 
house, nor on board of any vessel or boat, nor in any 


building or on any premises where beer, lager beer, 
ale, porter, or other fermented liquors, vinegar or 
ether are manufactured or produced, or where sugars 
or sirups are refined, or where liquors of any descrip- 
tion are retailed, or where any other business is car- 


i ried on; and every person who shall use any still, 


boiler, or other vessel for the purpose of distilling, 
as aforesaid, in any building or other premises where 
the above specified articles are manufactured, pro- 
duced, refined, or retailed, or other business is car- 
ried on, or on board of any vessel or boat, or in any 
dwelling-house or other place, as aforesaid, or shal! 
aid or assist therein, or who shall cause or procure 
the same to be done, shall, on conviction, be fined 
$1,000, and imprisoned for not less than six months 
nor more than two years, in the discretion of the 
court: Provided, That saleratus may be manufac- 
tured, or meal or flour ground from grain in any 
building or on any premises where spirits are dis- 
tilled; but such meat or flour only to be used for 
distillation on the premises. 


Mr. CORBETT. Are these provisions to 
be disposed of as we go along? 

The PRESIDING OFFICER. 
order of the Senate. 

Mr. CORBETT. It seems to me that this 
is a very singular provision : 


That is the 


That saleratus may be manufactured, or meal or 
flour ground from grain in any building or on any 
premises where spirits aro distilled; but such meal 
or flour only to be used for distillation on the prem- 
ses. 

Mr. SHERMAN. As soon as the amend- 
ments of the committee are disposed of, the 
whole bill will be open to amendment, and 
the Senator can then move to amend that pro- 
vision of the biil, although that provision is a 
necessary part of any tax bill because they 
must grind their grain at the distillery. Still, 
it will all be open to amendment at another 
stage. j i 

The PRESIDING OFFICER. The read- 
ing of the bill will be proceeded with. 

The Chief Clerk read the next section, as 
follows : 

Seo, [12] 13. And be it further enacted, That there 
shali be assessed and coilected monthly, in the same 
manner as other taxes are assessed and collected, on 
every registered distillery having an aggregate capa- 
city for mashing and fermenting twenty bushels of 
grain or less, or sixty gallons of molasses or less, in 
twenty-four hours, two dollars per day; and two 
dollars per day for every twenty bushels of grain or 
sixty gallons of molasses of said eapacity in excess 
of twenty bushels of grain or sixty gallons of mo- 
lasses in twenty-four hours. But any distiller who 
shall stop work, as provided by this act, shall paye 
only two dollars per day during the time the work 
shall be so suspended in his distillery. 

The Committee on Finance reported several 
amendments to this section. ‘The first was in 
lines two, three, and four, to strike out thé 
words ‘‘in the same manner as other taxes are 
assessed and collected, on every registered 
distillery having,’’ and to insert “ from every 
authorized distiller whose distillery has.” 


The amendment was agreed to. 


The next amendment was in line seven, after 
“hours” to insert “a tax of;” and after 
‘day’ to insert ‘ Sundays excepted ;?? and 
in line eight to insert the words “a tax of” 
before “two”? 

The amendment was agreed to. 

The next amendment was in line twelve, to 
strike out “stop” and to insert ‘suspend.’ 

The amendment was agreed to. 

The Chief Clerk read the next section, as 
follows: 


Suc, [18] 14. And be tt further enacted, That any per- 
son who shall manutacture any still, boiler, or other 
vessel, to be used tor the purpose of disuning, shall, 
before the same is removed from the place of manu- 


| facture, notify in writing the assessor of the district | 
in which such still, boiler, or other vessel is to be 


used or set up, by whom it is to be used, its capacity, 
and the time when the same is to be removed from 
the place of manufacture; and no such still, boiler, 
or other vessel shall be set up without the permit in 
writing of the said assessor for that purpose; and 
any person who shall set up any such still, boiler, or 
other vessel, without. first obtaining a permit from 
the said assessor of th district in which such still, 
boiler, or other vessel is intentled to be used, or who 
shall fail to give such notice, shall pay in either ease 


the sum of $500, and shall forfeit thedistilling appa- | 


ratus thus removed or set up in violation of law. 

_ No amendment being proposed to this sec- 
tion, the next was read, as follows: 

Ske. [14] 15. And be it further enacted, That every 
distiller shall provide at his own expense a warc- 


house to be situated on and to- constitute a part of 
his distillery premises, to be used only for the storage 


| of distilled spirits, of his own manufacture, but no 


dwelling-house shall be used for such purpose, and 
no door, window, or other opening shall be made or 
permitted in the walls of such warebouse leading 
into the distillery or into any other room or builds 
jing; and such warehouse, when approved by the 
Commissioner of Internal Revenue, on report of the 
collector, is hereby declared to be a bonded ware- 
house of the United States, to be known as a distil- 
lery warehouse, and shall be under the direction and 
control of the collector of the district, and in charge 
of an internal revenue storekeeper assigned thereto 
by the Commissioner of Internal Revenue; and the 
tax on the spirits stored in such warehouse shail be 
paid before removal from such warehouse, unless 
removed in pursuance of this act. 

The committee reported an amendment to 
this section, to strike out the last words, 
‘unless removed in pursuance of this act.” 


The amendment was agreed to. 


Mr. HENDRICKS. I wished toinquire of 
the chairman, while the twelfth section was 
being read, as to the adoption in this bill of 
the policy of having extraordinary taxes. Why 
not in one sum fix thetax by the gallon? Here 
is a tax in this twelfth section by the day. 

Mr. SHERMAN, Iwill state that this came 
from the House, and we have modified it only 
in language. ‘The purpose of this section, so 
faras 1 know, is to discriminate against very 
small distilleries, so as not to encourage the 
distillation of spirits except in distilleries where 
the distillation amounts to the aggregate here 
stated. It is not large. Jf I had my way ina 
tax bill I would atleast quadruple the minimum 
of this bill; but the committee did not see 
proper to amend itas fixed by the House. As 
a matter of course, if a little distillery with a 
capacity of mashing only ten bushels of grain 
should be started, it would have to pay two 
dollars a day. To that extentit would be a dis- 
crimination against the very small distilleries. 

Mr. HENDRICKS. It would cost that man 
more than another? ` f 

Mr. SHERMAN. The purpose is to discour- 
age, by this language, the very sinall distilleries. 
I will say to the Senator that L do not think 
there are any distilleries in Indiana or Ohio 
that have not the capacity of mashing twenty 
bushels a day. I think is would make it more 
effective if it were a tax upon distilleries hav- 
ing less than a capacity of. masning one hun- 
dred bushels of grain a day. Then it would 
probably discourage the distillation of small 
distilleries. 

Mr. HENDRICKS, I supposed the tax was 
evaded more frequently by large establishments 
than by small ones. 

Mr. SHERMAN. Large establishments have 
evaded the tax in removal from bonded ware- 
house for transportation or for rectifying. The 
Senator will see that this bill is framed on the 
idea that no liquor shall be removed from the 
place of distillation for any purpose except 
after the payment of the tax. 

Mr. TRUMBULL. Do I understand that 
it is not to be removed for the purpose of ex- 
portation without paying tax ? 

Mr. SHERMAN. It is not to be removed- 
for any purpose without payment of tax, but 
there is a provision that in case of exportation 
iú a certain way a drawback shall be paid, 

Mr. TRUMBULL. And it must be exported 
in urder to get that drawback ? i 

Mr. SHERMAN. Yes, sir; it must be on 
ship board and cleared fur exportation, and then 
the drawback is paid on the delivery of a bond 


| to secure the bona fide exportation. The Sen- 


ator will find some fifty pages further on the 
machinery by which whisky may be exported. ~ 
There is no provision by which whisky can bo 
got ont of the distillery warehouse exceptupon 
payment of the tax on the basis of this act. 
Mr. TRUMBULL. That is very objection- 
able, I know, to many of the distillers in my 
State. I have received many letters in regard 
to it and have sent some of them to the com- 
mittee, . 
Mr. SHERMAN. I know that: but that 
principle is adopted in framing the bill, and as 


| a matter of course if that principle is abandoned 


the whole bill will have to be reframed. The 


| whole theory of this billand the striking differ- 


ence between this and the present system is 


‘ that under this bill no whisky of any kind can 
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be removed from the distillery warehouse with- 
out payment of the tax, and the guards and 
machinery provided are with a view to detect 
and take possession immediately of distilled 
Spirits, put them in warehouse, and keep them 
till the tax is paid. 

- Mr. TRUMBULL. I suppose the commit- 
tee have considered the objections that are 
made by manufacturers of whisky in the West, 
where it is chiefly manufactered, to this system 
of requiring the tax to be paid there when the 
market is not there, and the advantage that it 
gives to other portions of the country. 

Mr. SHERMAN. Asa matter of course we 
have considered them fully. If the Senator 
wants to raise the question at any time, I am 
prepared to discuss it at length; but I am sat- 
isfied, and I think the whole country is satis- 
fied, and every officer of the Government: is 
satisfied, that it is utterly impossible to col- 
lect the tax on spirits unless that tax is levied 
at the place of distillation. That may be said 
to ke an axiom upon which we have based the 
whole bill. If that axiom is overthrown, as a 
matter of course the bill entirely fails. I do 
not choose te go into the discussion unless 
required to do so. 

Section fifteen, now sixteen, was next read, 
as follows: 


And be tt further enacted, That the owner, agent, or 
superintendent of any distillery established as herein- 
betore provided, shall erectin a room or building to be 
provided and used for that purpose, and for no other, 
and to be constructed in the manner to be prescribed 
by the Commissioner of Internal Revenue, two or 
more receiving cisterns, each to be at least of sufi- 
cient capacity to hold all the spirits distilled during 
the day of twenty-four hours, into which shall be 
conveyed all the spirits produced in said distillery ; 
and each of such cisterns shall be so constructed as 
to leave an open space of at least three feet belween 
the top thereof and the ‘floor or, roof above, and of 
not less than eighteen inches between the bottom 
thereof and the floor below, and shall be so situated 
that the officer can pass around the same, and shall 
be connected with the outlet of the worm or con- 
denser by suitable pipes or other apparatus so con- 
structed as always to be exposed to the view of the 
officer, and so connected and constructed as to pre- 
vent the abstraction of spirits while passing from 
the outlet of the worm or condenser to the receiving 
cisterns; such cisterns and the room in which they 
are contained shall be in charge of and under the 
lock an: seal of the internal revenue gauger desig- 
nated for that duty; and on the third day after the 
spirits are conveyed into such cisterns the same shall 
be drawn off into casks or other packages, under the 
supervision of such gauger in the presence of the 
storekeeper; and. shall be immediately inspected, 
gauged, proved, and the casks or packages marked, 
as herein provided by law, and be removed directly 
to the distillery warehouse; and on special applica- 


tion to the assessor or assistant assessor by the owner, į 


agent, or superintendent of any distillery, the spirits 
may be drawn off from the said cisterns under the 
supervision of the gauger at any time previous to 
tothe third day. All locks and seals required by law 
shall be provided by the Commissioner of Internal 
Revenue, at the expense of the owner of the distil- 
tery or warchouse; and the keys shall be in charge 
of the collector or such gauger as he may designate. 

The Committee on Finance proposed to 
amend the section by striking out the words 
“tor other packages” after ‘‘casks’’ in line 
twenty-four. 

The amendment was agreed to. 


The next amendment was to strike out in 
lines twenty-five, twenty-six, and twenty-seven 
the words ‘ and shall beimmediately inspected, 
gauged, proved, and the casks or packages 
marked as herein provided by law.” 

The amendment was agreed to. 

Section sixteen, now seventeen, was read as 
follows: 

And be tt further enacted, That the door of the fur- 
nace of every still or boiler used in any distillery 
shall be so constructed that it may be securely fas- 
toned aud locked. The fermenting tubs shall be se 


placed as to be easily accessible te any revenue offi- | 


cer, and each tub shall havedistinetly painted thereon 
in oil colors its cubie contents in gallons, and the 
number of the tub. There shall be a clear space of 
not less than one foot around every wood still, and 
not less than two fect around every doubler and 
worm tank, ‘The doubler, or doubler and worm 
tanks, shall be elevated not less than one foot from 
the floor; and every fixed pipe to be used by the dis- 
tiller, exceptfor the conveyance of water, or of spent 
mash or beer only,.shall be so fixed and placed as to 
be.capable of being examined by the officer for the 
whole of its leugth of course, and shall be painted, 
and kept painted, as follows, that is to say: Uvery 
pipe for the conveyance of mash or beer shall be 
painted of a red color; every pipe for the convey- 
ance of low wines back into the still or doubler shail 
be. painted blue; every pipe for the conveyance of 
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spirits shall be painted black; and every pipe forthe 
conveyance of water shall be painted white. If any 
fixed pipe shall be used by any distiller which shall 
not be painted or kept painted as herein directed, or 
which shall be painted otherwise than as herein 
directed, heshail forfeit the sum of $1,000. No assessor 
shall approve the bond of any distiller until all the 
requirements of the law and all regulations made 
by the Commissioner of Internal Revenue in relation 
to distilleries, in pursuance thereof, shall have been 
complied with. Any assessor who shall violate the 
provisions of this section shall forfeit and pay $2,000, 
and shall be dismissed from office. 


The Committee on Finance proposed to 
amend this section by striking out the words 
“ or doubler,” after ‘‘doubler,’’ in line ten. 

The amendment was agreed to. 


The next section, seventeen, now eighteen, 
was read, as follows: 


Sec, 18. And be it further enacted, That every per- 
son engaged in distilling or rectifying spirits, and 
every wholesale liquor dealer and compounder of 
liquors, and every keeper of awarehouse for distilled 
spirits, shall place and keep conspicuously on. the 
outside of his distillery, rectifying establishment, 
place of business, or warehouse, a sign, in plain and 
legible letters, not less than three inches in length, 
painted in oil colors or gilded, and of a proper and 
proportionate width, the name or firm of thedistiller, 
rectifier, wholesale dealer, compounder, or ware- 
hoase keeper, with the words: “Registered distill- 
ery.” “rectifier of spirits,” “wholesaleliquor dealer,” 
“compounder of liquors,” or “warehouse for dis- 
tilled spirits,” as the case may be; and no fence or 
wall of a height greater than five feet shall be erected 
or maintained around the premises of any distillery, 
nor shall the gate or door of such fence or wall be 
kept locked or otherwise fastened, so as to prevent 
easy and immediate access to said distillery; and 
every distillery shall furnish the assessor of the dis- 
trict as many keys of the doors of the distillery as 
may be required by the assessor, from time to time, 
for any revenue oficer or other person who may be 
authorized to make survey or inspections of the 
premises or of the contents thereof; and said distill- 
ery shall he kept always accessible to any officer or 
other person having any such key. Any person who 
shall violate any of the provisions of this section by 
negligence or refusal, or otherwise, shall pay a pen- 
alty of $500., Any person not having paid the special 
tax, as required by law, who shall put up the sign 
required by this section, or any sign indicating that 
he may lawfully carry on the business of a distiller, 
rectifier, wholesale liquor dealer, keeper of a ware- 
house for distilled spirits, or compounder of liquors, 
shall forfeit and pay $1,000, and, on conviction, shall 
be imprisoned not less than one month nor more 
than six months; and any person who shall work in 
any distillery, rectifying establishment, warehouse, 
wholesale liquor store, or in the store of any com- 
pounder of Jiquors, on which no sign shali be placed 
and kept as hercinbetore provided, and any person 
who shall knowingly carry, or convey any distilled 
spirits to or from any such distillery, rectifying estab- 
lishment, warehouse, orstore, or who shall knowingly 
carry and deliver any grain, molasses, or other raw 
material to any distillery on which such sign shall not 
be placed and kept, shall forfeit all horses, carts, 
drays, wagous, or other vehicle or animal used in 
carrying or conveying such property aforesaid, and, 
on conviction, shall be fined not less than $100 nor 
more than $1,000, and imprisoned no less than one 
month nor more than six months. 


The Committee on Finance proposed several 
amendments to this section. The first was 
after the words ‘‘compounder of liquors,’’ in 
line three, to strike out ‘‘and every keeper of 
a warehouse for distilled spirits.” 

The amendment was agreed to. 

The next amendment was in line six to 
insert ‘‘or’’ before the words ‘‘place of busi- 
ness,” and after ‘‘business”’ to strike out ‘‘or 
warehouse.” 

The amendment was agreed to. 

The next amendment was to irfsert the word 
tt or’? before ‘ compounder,”’ in line ten, and 
after ‘‘ compounder”’ to strike out ‘‘ or ware- 
house keeper.” 

The amendment was agreed to. 

The next amendment was before ‘‘com- 
pounder of liquors,’ 
“Cor,” and after ‘liquors’? to strike out ‘‘or 
warehouse for distilled spirits.”” 

The amendment was agreed to. 


The next amendment was in lines fifteen and | 
sixteen to strike out the words ‘nor shall the } 
i gate or door of such fence or wall be kept 


locked or otherwise fastened.” 
The amendment was agreed to. 
The next amendment was in line eighteen 
to. strike out “distillery” and insert ‘ dis- 
tiler.” 
The amendment was agreed to. 
The next amendment was in line nineteen 
before the word ‘‘doors’’ to insert ‘‘ gates and.”’ 
‘The amendment was agreed to. 


in line twelve, to insert | 


$ “carry, 


I 


The next amendment. was before the word 
“ provisions,” in-line twenty-six, to insert the 
word “foregoing.” © aay 

The amendment was agreed to. 


The next amendment was after the words 
“Jiguor dealers,” in line thirty-oné, to strike 
out ‘keeper ofa wareh for AistHled spir- 
c per s f ouse for distilled spir 
its ;’’ and in line thirty-six to strike out ‘wares 
house.” Pas 

The amendment was agreed to. 


The next amendment was before the word 
: ” in line forty-one, to insert ‘* know- 
ingly receive at or.” ` 

The amendment was agreed to. 


The next amendment was in line forty-seven, 
to strike out ‘‘and’’ before “imprisoned,” 
and insert “or be.” 

The amendment was agreed to. 


The next section was read as follows: 


SEC. 18. And be u farther enacted, That every per- 
son making ox distilling spirits, or ewning any still, 
boiler, or other vessel used for the purpose of distill- 
ing spirits, or having such still, boiler, or ether ves- 
sel se used under his superintendence, either as 
agent or owner, or using any such still, boiler, or 
other vessel, shall, from day to day, make, or cause 
te be made, true and exact entry in a book or books, 
to be kept by him, in such form as the Commissioner 
of Internal Revenue may prescribe, of the kind of 
materials, and the quantity in pounds, bushels, or 
gallons purchased by him ior the production of spir- 
its, from whom and when purchased, and by what 
conveyance delivered at said distillory, together 
with the amount paid therefor, the kind and quan- 
tity of fuel purchased for use in the distillery, and 
from whom purchased, the amount paid fer ice or 
water for use in the distillery, the repairs placed on 
said distillery or distilling apparatus, the cost thereof, 
and by whom and when made; and in another book 
shall rake like entry of the name and residence of 
each person employed in or about the distillery, and 
in what capacity employed, the quantity of grain or 
other material used for the production of spirits, the 
time of day when any yeast or other composition is 
put into any mash or beer for the purpose of exciting 
fermentation, the quantity of mash in cach tub, 
designating the same by the number of the tub, the 
number of dry inches, that is to say, the number of 
inches between the top of each tub und the surface 
of the mash or beer therein at the time of yeasting, 
the gravity and temperature of the beer at the time 
of yeasting, and on every day thereafter its gravity 
and temperature at the hour of twelve meridian; 
also the time when any fermenting tub is emptied 
of ripe mash or beer, tho number of gallons of spirits 
distilled, the number of gallons placed in ware- 
house, and the proof thereof, and the number of 
gallons sold or removed, with the proof thereof, 
andthe name, place of business, and residence o 
the person to whom sold; and every fermenting 
tub shall be emptied at the end of the fermenting 
period, and shall remain empty for a period of 
twenty-four hours. Qn the ist, Lith, and 2ist days 
of each month, or within five days thereafter, re- 
spectively, every distillery shall render to the as- 
sistant assessor an account in duplicate, taken from 
his books, stating the quantity and kind of materials 
used for the production of spirits cach day, and the 
number of winegallons and of proof gallons of. spir- 
its produced and placed in warehouse. And the dis- 
tiller or the principal manager of the distillery shall 
make and subscribe the following oath, to be at- 
tached to said return: ; 

“I —— —,, distiller, (or principal manager as the 
case may be,) of the distillery at ~~, do solemnly 
swear that, since the date ofthe last return of the busi- 
ness of said distillery, dated — day of —— to — day 
of ——, both inclusive, there was produced in said dis- 
tillery, and withdrawn and placed in warehouse, the 
number of wine gallons and proof gallons of spirits, 
and there were actually mashed and usedin said 


a 


dis- 
tillery,and consumedin the distilling of spirits there- 


j in, the several quantities of grain, sugar, molasses, 


and other materials, respectively, hereinbefore spec- 
ified, and no more.” “ae 
Thesaid booksshall always be kept at the distillery, 
and-be always open to the inspection of any revenue 
officer, and, when filled up, shall be preserved by the 
distiller for a period not less than two years there- 
after, and whenever required shali be produced forthe 
inspection of any revenue officer. If any false entry 
shall be made in cither of said books, or any entry 
required to be made therein shall be omitted there- 
from, for every such false entry made, or omission, the 
distiller shail furfeitand pay a penalty of $1,000. And 
if any such false entry shall be made, or any entry 
shalt be omitted therefrom with intent to detraud. or 
to conceal from the revenue officers any fact or par- 
ticular required to be stated and entered in either of 
said books, or to mislead in reference thereto, or if 
any distiller as aforesaid shall-omit or refuse to pro- 
vide either of said books, or shall cancel, obliterat:, 
or destroy any part of either of such books, or any 
entry therein, with intent to defraud, or shall permit 
the same to bedone, or such books, or either of them, 
be not produced when required by any revenuc officer, 
the distillery, distilling apparatus, and thelot or tract 
of land on which it stands, and all personal property 
of every kind and description on said. premises, or 
used in the business there carried-on, shall be forfeited 
to the United States.. And any person making such 
false entty or omitting to. make any. entry hereinbe- 
fore required to. be made, with the intent aforesaid, 
or who shall cause or:procure thesame to be done, or 


a 


d uly 6; 
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who shall fraudulently cancel, obliterate, or destroy 
any part of said books, or any entry therein, or who 
shall willfully fail to produce such books or either of 
them, on conviction. shall be fined not less than $500 
nor more than $5,000, and imprisoned not less than 
six months nor more than two years. 


The Committee on Finance proposed to 
amend this section by striking out after the 
word ‘‘and,’’ in line seventeen, the words ‘in 
another book shall make like entry,” and after 
the word ‘‘ employed,”’ in Jine twenty, to insert 
‘and in another book shall make like entry.” 

‘Lhe amendment was agreed to. 


‘The next amendment was inline thirty, before 
the word “ gravity,’’ to insert ‘‘ quantity.” 
The amendment was agreed to. 


The next amendment was in line forty, to 
strike out ‘‘ distillery,’’ and insert ‘‘ distiller.” 
The amendment was agreed to. 


The next amendment was in line sixty, after 
the word ‘“‘ inspection,” to insert “and examin- 
ation.” 

The amendment was agreed to. 


The next amendment was in line eighty, to 
strike out the word ‘‘ or’? between ‘ premises” 
and ‘‘used.’” 

The amendment was agreed to. 


‘The next section was read as follows: 


Sro. [19] 20. And be it further enacted, That on the 
receipt of the distiller’s first return in each month 
the assessor shall proceed to inquire and determine 
whether said distiller has accounted in his returns 
for the preceding month for all the spirits produced 
by him; and to determine the quantity of spirits 
thus to be accounted for, tho whole quantity of 
spirits produced from the materials used shall be 
ascertained; and forty-five gallons of mash or beer 
browed or fermented from grain shall represent not 
less than one bushel of grain, and seven gallons of 
mash or beer brewed or fermented from molasses 
shall represent not less than one gallon of molasses. 
In caso the return of the distiller shall have been 
less than the quantity thus ascertained, the distiller 
shall be assessed for such deficiency at the rate of 
fifty cents for every proof gallon, and the collector 
shall proceed to collect the same as in cases of other 
assessments for deficiencies; but in no case shall the 
quantity of spirits returned by the distiller, together 
with the quantity so assessed, be for a less quantity 
of spirits than cighty per cent. of the producing 
capacity of the distillery, 


The Committee on Finance proposed to 
amend the section by striking out the words 
“ proceed to’’ before ‘inquire’ in line three. 

The amendment was agreed to. 


The next amendment was after the word 
‘ascertained,’ in line seven, to insert “by 
reckoning not less than twelve quarts of proof- 
spirits for every bushel of grain used, nor less 
than seven tenths of one proof gallon of spirits 
for every gallon of molasses used.” 

The amendment was agreed to, 


The next amendment was after the word 
“í pallon,” in line eighteen, to insert ‘and four 
dollars for every cask of forty proof gallons.” 

The amendment was agreed to. 


The next amendment was after the word 
‘t distillery,” at the end.of the section to insert 
‘fas estimated and determined by the provis- 
ions of this act.” 

The amendment was agreed to. 


Section twenty of the House bill, now become 
section twenty-one, was read, as follows: 


SrO. [20] 21. And be it further enacted, That the 
storekeeper assigned to any distillery warehouseshall 
also have charge of the distillery connected there- 
with; and, in addition to the duties required of him 
as a storekeeper in charge of a warehouse, shall keep 
in a book to be provided for that purpose, and in the 
manner to be prescribed by the Commissioner of In- 
ternal Revenue, a daily account of all the meal and 
vegetable productions or other substances brought 
into said distillery, or on said premises, to be used 
for the purpose of producing spirits, from whom pur- 
chased, and when delivered at said distillery, the 
kind and quantity of all fuel used, and from whom 
purchased, and of all repairs made on said distillery, 
and by whom and when made, the names and places 
of residence of all persons employed in or about the 
business of the distillery, of the materials put into 
the mash-tub or otherwise used forthe production of 
spirits, the time when any fermenting tub is emptied 
ofripe mash or beer, recording the same by thenum- 
ber painted on said tub, and of all spirits drawn off 
from the receiving cistern, and the time when the 
same were drawn off. Any distiller or person em- 
ployed in any distillery who shall use, cause, or per- 
mit to be used any material for the purpose of mak- 
ing mash, wort, or beer, or for the production of 
spirits, or shali remove any spirits in the absence of 
the storekeeper cr person designated, to act as said 


~ storekeeper, shall forfeit and pay double the amount |! of —, on the — day 


of taxes on the spirits se produced, distilled, or re- 
moved, and, in addition thereto, be liable to a pen- 
alty of $1,000, 


It was proposed to amend this section by 
striking out the words ‘‘the business of’ before 
“the distillery,” in line fifteen. 

The amendment was agreed to. 


Section twenty-one of the House bill, now 
section twenty-two, was next read, as follows: 


Sro. [21]22, And beit further enacted, That every dis- 
tiller, at the hour of twelve meridian, on thethird day 
after that on which his bondshall have been approved 
by the assessor, shall be deemed to have commenced 
and thereafter to be continuously engaged in the 
production of distilled spirits in his distillery, except 
in the intervals when he shall have suspended work, 
as hereinatter authorized or provided. Any distiller 
desiring to suspend work in his distillery may give 
notice in writing to the assistant assessor of his divis- 
ion, stating when he will stop work; and on the day 
mentioned in said notice said assistant assessor shall, 
at the expense of the distiller, proceed to fasten 
securely the door of every furnace of every still or 
boiler in said distillery, by locks and otherwise, and 
shall adopt such other meansas the Commissioner of 
Internal Revenue shall prescribe to prevent the 
lighting of any fire in such furnace or under such 
stills or boilers, The locks and seals, and other mate- 
rials required for such purpose shall be furnished to 
the assessor of the district by the Commissioner of 
Internal Revenue, to be duly accounted for by said 
assessor. Such notice by any distiller, and the action 
taken by the assistant assessorin pursuance thereof, 
shall be immediately reported to the assessor of the 
district, and by him transmitted to the Commissioner 
of Internal Revenue. No distiller, after having 
given such notice, shall, after the time stated therein, 
carry on the business of a distiller on said premises 
until he shall have given another notice in writing 
to said assessor, stating the time when he willresume 
work; and at the time so stated for resuming work 
the assistant assessor shall attend at the distillery to 
remove said locks and other fastenings; and there- 
upon, and not before, work may be resumed in said 
distillery, which fact shall be immediately reported 
to the assessor of the district, and by him transmitted 
to the Commissioner of Internal Revenue. | Any dis- 
tiller, after the time fixed in said notice declaring his 
intention to stop work, whoshall carry on the busi- 
ness of a distiller on said premises, or shall have 
mash, wort, or beer in his distillery, or on any prem- 
ises connected therewith, or who shall have in his 
possession or under his contro! any mash, wort, or 
beer, with intent to distill thesame on said premises, 
shall incur the forfeitures, and be subject to the same 
punishment as provided for persons who carry on the 
business of a distiller without having paid the special 
tax, 

It was proposed to amend this section by 
striking out ‘stop’? and insert ‘ suspend” 
before “work ” in line ten and in line thirty- 
five respectively. 


The amendment was agreed to. 
The next section was read, as follows: 


Sec. 23. And be it further enacted, Thatall distilled 
spirits shall be drawn from the receivingcisternsinto 
casks or packages, each of not less capacity than 
twenty gallons, wine measure, and shall be immedi- 
ately removed into the distillery warehouse, and shall 
thereupon be gauged and proved by an internal rev- 
enue gauger, who shall mark, by cutting on the cask 
or packago containing such spirits, in a manner to 
be prescribed by the Commissioner of Internal Rev- 
enue, the quantity in wine gallons, and in proof gal- 
lons, of the contents of such cask or package, and 
shall, in presence of thestorekeepor of the warehouse, 
place upon the head of the cask or package an en- 
graved stamp, which shall be signed by the collector 
of the district and the storekeeper and gauger, and 
shall have written thereon the number of proof gal- 
lons contained therein, the name of the distiller, the 
date of the receipt in the warehouse, and the serial 
number of cach cask or package, in progressive order, 
as the same shall be received from the distillery. 
Such serial number for every distillery shall begin 
with number one (No. 1) with the first cask or pack- 
age deposited therein after this act takes effect, and 
no two or more casks or packages warehoused at the 
same distillery shall be marked with the same num- 
ber. Thesaid stamp shall be as follows: 

(Distillery warehouse stamp No. ——.] 

Issued by — ——, Collector, — District, State of 
Distillery warehouse of —, 18—. Cask No. 
——, contents — gallons proof-spirit. 


United States Storekeeper. 


Attest: 


United States Gauger. 


And the distiller or owner of all spirits so removed 
to the distillery warehouse shall onthe Ist, 11th, and 
21st days of each month, or within five days there- 


‘after, enter the same for deposit in such warehouse, 


under such rules and regulations not inconsistent 
herewith, as the Commissioner of Internal Revenue 
may prescribe; and said entry shall be in triplicate 
and shall contain the name of the person making the 
entry, the designation of the warehouse in which the 
deposit is made, and the date thereof, and shall bein 
form as follows: 
[Entry for deposit in distillery warehouse.] 

Entry of distilled spirits deposited by a 
distillery warchouse . in the —— district, State 
of —, A. D. —. 


are 


-State of 


And the entry shall specify the kind of spirits, the 
whole number of casks or packages, the marks and 
serial numbers thereon, the numberof gauge or. wing 
gallons and of proof gallons, and the amount of the 
tax on the spirits contained in them; all of which 
shall be verified by the oath or affirmation of the dis- 
tiller or owner of the same attached to the entry; 
and the said distiller or owner shall give his bond in 
duplicate, with one or more sureties satisfactory to 
the collector of the district, conditioned that the prin- 
cipal named in said bond will pay the tax on the 
spirits, as specified in the entry, or cause the same to 
be paid before removal from said distillery. ware- 
house, and within one year. from the date of said 
bond, unless the same shall be removed by him from 
said warehouse according to the provisions of this 
act; and the penal sum of such bond shall not be less 
than double the amount of the tax on such distilled 
spirits. One of said entries shall be retained in the 
ofice of the collector of: the district, one sent to the 
storekceperin charge of the warehouse, to bevetained 
and filed in the warehouse, and one sent with the 
duplicate of the bond to the Commissioner of Internal 
Revenue, to be filed in his office. 


The Committee on Finance proposed to 
amend the section by striking out the words 
tor package’? after ‘‘eask;’? and ‘or pack- 
ages” after ‘‘casks,’’ wherever they oceur. 

The amendment was agreed to. 


It was also proposed in lines fifty-nine and 
sixty to strike out the words ‘* unless the same 
shall be removed by him from said warehouse 
according to the provisions of this act.” 

The amendment was agreed to. 


The next amendment was to insert at this 
point as section twenty-four, the following = 


SEO. 24. And be it further enacted, That any distilled 
spirits may, on payment of the tax thereon, be with- 
drawn from warehouse on application to the eollector 
of the district in charge of such warehouse, on mak-~ 
ing a withdrawal entry, in duplicate, and in form as 

ollows : 


[Entry for withdrawal of distilled spirits from ware- 
house. Tax’paid. 


Entry of distiHed spirits to be withdrawn, on pay- 
ment of the tax, from —— warehouse by —— —, 
deposited on the — day of ——, A. D. —, by — 
——~, in said warehouse. , 

And the entry shall specify the whole number of 
casks or packages, with the marks and serial nam- 
bers thereon, the number of gauge or wine gallons, 
and of proof gallons, and the amount of the tax on 
the distilled spirits contained in them: all of which 
shall be verificd by the oath or affirmation of the 
person making such entry; and on payment of the 
tax the collector shall issue his order to the store- 
keeper in charge of the warehouse for the delivery. 
One of said entries shall be filed in the office of the 
collector, and the other transmitted by him to the 
Commissioner of Internal Revenue. à 


The amendment was agreed to. 


Section twenty-three of the House bill, now 
section twenty-five, was next read as follows: 


Sec. 25. And be it further enacted, That whenever 
an order isreceived from the collectorforthe removal 
from any distillery warehouse of any cask or pack- 
age of distilled spirits, on which tax has been paid, 
it shall be the duty of the gauger by whom the same 
is gauged and inspected, in presence of the store- 
keeper, before such cask or package has left the 
warehouse, to place upon the head thereof, in such 
manner as to cover no portion of any brand er mark 
prescribed by law already placed thereon, a stamp, 
on which shall be engraved the number of proof gal- 
lons contained in said cask or package, on which the 
tax has been paid, and which shall be signed by the 
collector of the district, storekeeper, and gauger, and 
which shall state the serial number of the cask or 
package, the name of the person by whom the tax 
was paid, and the person to whom and the place 
where it is to be delivered; which stamp shall be as 


follows: , 
[Tax-paid stamp No. al 


Received — —, 18 —, from ——, tax on ——~ gal- 
lons proof-spirit, cask No. —, —— warehouse at —, 
for delivery to — at ——. 


Collector —— District, St —. 
ore i istrict, State of 


United States Storekeeper. 


United States Guager. 

Whenever any cask or package of rectified spirits 
shall be filled for shipment, sale, or delivery, on tho 
premises of any rectificr, who shall have paid the 
special tax required by law, it shall be the duty of 
a United States gauger to gauge and inspect the 
same and place thereon an engraved stamp, which 
shall be signed by the collector of the district and 
the said gauger, and state the date when aflixed, 
which stamp shall be as follows: _ 

[Stamp for rectified spirits No. ——.] 

pued by — —, collector — district, State 
o; : 

— —, rectifier of spirits in the —— district, 


U.S, Gauger. 
Whenever any cask or package of distilled spirits 
shall be filled. for shipment, sale, or delivery, on the 
premises of any wholesale liquor dealer or com- 
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pounder, it shall be the duty of a United States 
gauger to gauge and inspect the same, and place 
thereon an engraved stamp, signed by the collector 
of the district and the said gauger, stating the name 
of the compounder or dealer and the date when 
affixed, which stamp shall be as follows: 
[Wholesale liquor dealer’s stamp No]. 

pssued by — —, collector — district, State 
o 

————, wholesale liquor dealer, of —— — dis- 
trict, State of ——, ——, 18—. 


U. S. Gauger. 
—— District, State of ——. 

All blanks in any of the above forms shali be duly 
filled in accordance with the factsineach case. And 
the stamps above designated shall be affixed so as to 
fasten the same securely to the cask or package and 
duly canceled, and shall then be immediately cov- 
ered with a coating of transparent varnish or other 
substance, so as to protect them from removal ordam- 
age by exposure; and such affixing, cancellation, and 
covering shall. be done in such manner as the Com- 
missioner of Internal Revenue shall by regulation 
prescribe; but:such stamps shall in every case be 
affixed to a smooth surface of the cask or other pack- 
age, which surface shall not have been previously 
painted or covered with any substance. 


The Committee on Finance proposed to 
amend the section by striking out the words 
“or package” after ‘cask’? wherever those 
words occur. : 

The amendment was agreed to. 


The committee also proposed to amend the 
section by inserting after line twenty-seven 
the following : 

And at the time of affixing the tax-paid stamp or 
stamps, the gauger shall, in the presence of the 
storekeeper, cut or burn upon each cask the name 
of the distiller, the district, the date of the payment 
of the tax, the number of proof gallons, and the 
number of the stamp, which burning shall be erased 
when such cask is emptied, by cutting or burning a 
canceling line across such marks oy brands, which 
branding and cancellation shall be done under such 
rules and regulations as the Commissioner of Inter- 
nal Revenue may prescribe. 


Mr. VAN WINKLE. I move to amend the 
amendment by inserting “ cutting or” before 
‘‘burning.’? It now provides for cutting or 
burning, but provides for erasing only one. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


The twenty-fourth section, now twenty-six, 
was read, as follows: 


Seo. 26, And be it further enacted, That all stamps 
required for distilled spirits shall be engraved in 
their several kinds in book form, and shall be issued 
by the Commissioner of Internal Revenue to any 
collector, upon his requisition, in such numbers as 
may be necessary in the several districts. Each stamp 
shall have an engraved stub attached thereto with a 
number thereon corresponding with an engraved 
number on the stamp, and the stub shall not be re- 
moved from the book. And there shall be entered 
on the corresponding stub such memoranda of the 
contents of every stamp ag shall be necessary to pre- 
serve a perfect record of the use of such stamp when 
detached. 


Section [twenty-five] twenty-seven was next 
read, as follows: 


Sec. 27, And be it further enacted, That every stamp 
for the payment of tax on distilled spirits shall have 
engraved thereon words and figures representing a 
decimal number of gallons, and a similar number of 
gallons shall be engraved on the stub corresponding 
to such stamp, and between the stamp and the stub 
and connecting them shall be engraved nine coupons, 
which, beginning next to the stamp, shall indicate 
in succession the several numbers of gallons between 
the number named in the stamp and the decimal 
number next above, And whenever any collector 
shall receive the tax on the distilled spirits contained 
in any cask or package, he shall detach from the 
book a stamp representing the denominate quantity 
nearest to the quantity of proof-spirits in such cask 
or package, as shown by the gauger’s return, with 
such number of the coupons attached thereto as 
shall be necessary to make up the whole number of 
proof gallons in said cask or package, and any quan- 
tity in addition to the number of full gallons less 
than one gallon shall be regarded as a fall gallon; 
and all unused coupons shall remain attached to the 
marginal stub; and no coupon shall have any value 
or significance whatever when detached from the 
stamp and stub. And the tax-paid stamps with the 
coupons may denote such number of gallons, not less 
than twenty, as the Commissioner of Internal Rey- 
enuc may deem advisable, 


It was proposed to amend the section by 
striking out the words ‘‘or package’ after 
“cask”? wherever they occurred, 

The amendment was agreed to. 

Section [twenty-six] twenty-eight was next 
read, as follows: 


Sec. [26] 28. And be i further enacted, That the 
books of tax-paid stamps issued to arfy collector 


shall be charged to his account at the full value of 
the tax on the number of gallons represented on the 
stamps and coupons contained in said books; and 
every collector shall make a monthly return to the 
Commissioner of Internal Revenue of all tax-paid 
stamps issued by him to be affixed to any cask or 
package containing distilled spirits on which the 
tax has been paid, and account for the amount of 
the tax collected; and when the said collector shall 
return to the Commissioner of Internal Revenue any 
book of marginal stubs, which it shall be his duty to 
do as soon as all the stamps contained in the book, 
when issued to him from the office of internal rev—- 
enue, have been used, and shall have accounted for 
the tax on the number of gallons represented on tho 
stamps and coupons that were contained in said 
book, he shall be allowed a commission of half of 
one per cent, on the amount, in addition to any other 
commission by law allowed, on all money accounted 
for by him for tax collected on distilled spirits, which 
shall be equally divided between the collector re- 
ceiving the tax and the collector of the district in 
which the distilled spirits wore produced, AH stamps 
relating to distilled spirits other than the tax-paid 
stamps shall be charged to collectors as representing 
the value of twenty-five cents for each stamp; and 
the books containing such stamps may be intrusted 
by any collector to the gauger of the district, who 
shall make a daily report to the assessor and col- 
lector of all such stamps used by him and for whom 
used, and from these reports the assessor of the dis- 
trict shall on his monthly list assess the person for 
whom they were used, and the collector shall there- 
upon collect the amount due for such stamps at the 
rate of twenty-five cents for each stamp issued dur- 
ing the month; and when all the stamps contained 
in any such book shall have been issued the gauger 
of the district shall return the book to the collector 
with all the marginal stubs therein. 


It was proposed to amend this section by 
inserting after the word ‘‘amount,’’ in line sev- 
enteen, the words ‘‘of the tax on spirits dis- 
tilled after the passage of this act.” 

Mr. SHERMAN. {f merely wish to call the 
attention of the Senate to the fact that this 
amendment changes the commission allowed 
| to collectors and assessors. 

The amendment was agreed to. 


The next amendment was in line twenty-one, 
to strike out ‘‘ collector’ and insert ‘‘assessor.’? 
The amendment was agreed to. 


Section [twenty-seven] twenty-nine was next 
read, as follows: 


Sro. [27] 29. And be it further enacted, That any rev- 
enue officer who shall affix or cancel, or cause or per- 
mit to be affixed or canceled, any stamp relating to 
distilled spirits required or provided for in this act 
in any other manner orin any other place, or who 
shail issue thesame to any other person than as pro- 
vided by law or regulation made in pursuance 
thereof, or who shall knowingly affix or permit to be 
affixed any such stamp to any cask or package of 
spirits of which the whole or any part has been dis- 
tilled, rectified, compounded, removed, or sold, in 
violation of law, or which hasin any mauner escaped 
payment of tax due thereon, shail, for every such 
offense, be fined not less than $500 nor more than 
$3,000, and be imprisoned for not less than six months 
nor more than three years. 


The PRESIDING OFFICER, (Mr. Poms- 
roy.) The words ‘or package” will be stricken 
out after ‘‘casks,’’ in line eight, to conform to 
previous amendments. 

The following sections were read, to which 
no amendment was reported: 


Sxc. [28] 30, And be it further enacted, That if any 
distiller shall desire to reduce the producing capacity 
of his distillery, he shall give notice of such inten- 
tion in writing to said assessor, stating the quantity 
of spirits which he desires thereafter to manufacture 
or, produce every twenty-four hours, and thereupon 
said assessor shall proceed, at the expense of the dis- 
tiller, to reduce and limit the producing capacity of 
the distillery to the quantity stated in said notice, 
by placing upon a suficient number of the ferment- 
ing tubs close-fitting covers, which shall be securely 
fastened by nails, seals, and otherwise, and in such 
manner as to prevent the use of such tubs without 
removing said covers or breaking said seals, and 
shall adopt such other precautions as shall be pre- 
scribed by the Commissioner of Internal Revenue to 
reduce the capacity of said distillery. And any per- 
son who shall break, injure, or in any manner tam- 
per with any lock, seal, or other fastening applied to 
any furnace, still, or fermenting-tub, or other vessel, 
in pursuance of the provisions of this act, or who 
shall open or attempt to open any door, tub, or other 
vessel which shail have been locked or sealed, or 
otherwise closed or fastened as herein provided, or 
who shall use any furnace, still, or fermenting tub, 
or other vessel which shall he so locked, sealed or 


more than $5,000, and imprisoned for not less than 
one year, nor more than three years. 

Sue. [29] 31. And be tt further enacted, That whenever 
any officer shall require that the water contained in 
any worm-tub in a distillery, at any time when the 
still shall not be at work, shall be drawn off,and the 
tub and worm cleansed, the watershall forthwith be 
drawn off and the tub and worm eleansed by “the 


shall be kept and continued out of ‘such worm-tub 


distiller or his workmen accordingly; and the water | 


fastened, shall be deemed guilty-of a felony, and, on || 
conviction, shall be fined not less than $1,000 nor | 


for the spact of two hours, or until the officer hag 
finished his examination thereof; and for any re- 
fusal or neglect to comply with the requisition of the 
officer in this behalf, or the provision in this clause 
contained, the distiller shall forfeit the sum of $1,000, 
and it shall be lawful for the officer to draw off such 
water, or any portion of it, and to keep the same 
drawn off for so long a time as he shall think neces- 


sary. . 

Sec. [30] 32. And be it further enacted, That it shall 
be lawful for any revenue officer, at all times, as well 
by night as by day, to enter into any distillery or 
building or place used for the business of distilling, 
or in connection therewith, for storage or other pur- 
poses, and to cxamine, gauge, measure, and take an 
account of every still or other vessel or utensil. of 
any kind, and of all low wines, and of the quality 
and gravity of all mash, wort, or beer, and of all 
yeast, or other compositions for exciting or produe- 
ing fermentation in any mash or beer, and of all 
spirits and of all materials for making or distilling 
spirits, which shall bein any such distillery or prem- 
ises, or in the possession of the distiller; and if any 
revenue officer or any person called by him to his 
aid, shall be hindered, obstructed, or prevented by 
any distiller, or by any workman or other person 
acting for such distiller or in his employ, from enter- 
ing into any such distillery or building or place ds 
aforesaid ; or if any such officer shall be by the dfs- 
tiller or his workman or any person in his employ, 
prevented or hindered from or opposed or ob- 
structed or molested in the performance of his duty 
under this act, in any respect, the distiller shall for- 
feit the sum of $1,000. If any officer, having de- 
manded admittance into a distillery or premises of 
a distillery, and having declared his name and office, 
shall not be admitted into any such distillery or 
premises by the distiller or other person having 
charge of the same, it shall be lawful torsuach officer, 
at all times, as well by night as by day, tobreak open 
by force any of the doors or windows, or to break 
through any of the walls of such distillery or prem- 
ises necessary to be broken open or through, to 
enable him to enter the said distillery or premises: 
and the distiller shall forfeit the sum of $1,000, 

Sec. [81] 33. And be it further enacted, That, on 
the demand of any revenue officer, every distiller, 
rectifier, or compounder of spirits shall furnish 
strong, safe, and convenient ladders of sufficient 
length to enable the officer to examine and gauge 
any vessel or utensil in such distillery or premises; 
and shail, at all times when required, supply all 
assistance, lights, ladders, tools, staging, or other 
things necessary for inspecting the premises, stock 
tools, and apparatus belonging to such person, and 
shall open all doors, and open for examination all 
boxes, packages, and all casks. barrels, and other 
vessels not under the control of a revenue officer in 
charge, under a penalty of $500 for every retusal or 
neglect so to do. i 

Seo. [32] 34. And be it further enacted, That it shall 
be lawful for any revenue officer, and any persou 
acting in his aid, to break up the ground on any part 
of the distillery or premises of a distiller, rectifier, or 
compounder of liquors, or any ground adjoining or 
near to such distillery or premises, or any wall or 
partition thereof, or belonging thereto, or other place, 
to search for any pipe, cock, private conveyance, or 
utensil; and upon finding any such pipe or convey- 
ance leading therefrom or thereto, he may break up 
any ground, house, wall, or other place through or 
into which such pipe or other conveyance shallload, 
ahd break or cut away such pipe or other convey- 
ance, and turn any cock, or examine whether such 
pipe or other conveyance may convey or conceal any 
mash, wort, or beer, or other liquor which may be 
used for distiliation of low wines or spirits from the 
sight or view of the officer, so as to prevent or hinder 
him from taking a true account thereof. 

Sec. [33] 35. And be tt further enacted, That no malt, 
corn, grain, or other material shall be mashed, nor 
any wash, wort, or beer brewed or made, nor any still 
used by a distiller at any time between the hour of 
eleven in the afternoon of any Saturday and the 
hour of one in the forenoon of the next succeeding 
Monday ; and any person who shail violate the pro- 
visions of this section shall be liable toa penalty of 


Section [thirty-four] thirty-six was next 
read, as follows: 


Sxc. [34] 36. And be it further enacted, That all dis- 
tilled spirits found clsewhere than in a distillery or 
distillery warehouse, not having been removed there- 
from according to law, shall -be forfeited to the United 
States. And in case of the seizure of any distilled 
spirits found elsewhere than in a distillery, distillery 
warehouse, or other warchouse tor distilled spirits 
authorized by law, or in the store or place of busi- 
ness of a rectifier, or of a wholesale liquor dealer, or 
of a compounder of liquors, or in transit from any 
one of said places; and in case of the seizure of any 
distilled spirits found in any one of the places afore- 
said, or in transit therefrom, which shall not have 
been received into or sent out therefrom in con- 
formity to law, or in regard to which any of the 
entries required by law to be made in the books of 
the owner of such spirits or of the storekeeper, whole- 
sale dealer, rectifier, or compounder, have not been 
made at the time or in the manner required, or in 
respect to which the owner or person having posses- 
sion, control, or charge of said spirits shall have 
omitted to do any act required to be done, or shall 
have done or committed any act prohibited in regard 
to said spirits, the burden of proot shall be upon tho 
claimant of said spirits to show that no fraud has 
been committed, and that all the requirements of the 
law in relation to the payment of the tax have been 
complied with. And every person who shallremove, 
or shall aid or abet in the removal of any distilled 
spirits from a distillery to a place other than the dis- 
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tillery warchouse as provided by law, vr who shall 
conceal or aid in the concealment of any spirits so 
removed, or who shall remove or shall aidor abet in 
the removal of any distilied spirits from any dis- 
tillery warehouse, or other warehouse for distilled 
spirits authorized by Jaw, in any manner other than 
asis provided by law, or whoshall conceal, or aid in 
the concealmont of any spirits so removed, shall bo 
liable to a penalty of double the tax imposedon such 
distilled. spiritg so removed or concealed, and shall, 
on conviction, be fined not less than $200 nor more 
than $5,000, and imprisoned not less than three 
months nor more than three years. 


The amendment proposed to this section 
was in line twenty-six, to strike out the words 
“from a distillery,” and insert ‘on which the 
tax has not been paid.” 

The amendment was agreed to. . 


The. following sections were read, to which 
no amendment was proposed : 

Suc. (85) 37. And be it further enacted, That no per- 
son shall remove any distilled spirits at any other 


time than atter sun-rising and before sun-setting, 
iù any cask or package containing more than ten 


gdllons from any premises or building in which the j 


same may have been distilled, redistilled, rectified, 
compounded, manutactured, or stored, and every 
person who shall violate this provision shall be liable 
to a penalty of $100 for each cask, barrel, or package 
of spiritgso removed; and said spirits, together with 
any vessel containing thesame, and any horse, cart, 
boat, or other conveyance used in tho removal 
thercof, shali be forfeited to the United States. 

Sec. [86] 38, Ane be it further enacted, Thatany per- 
son who shalladd or cause to be added any ingredient 
or substance to any distilled spirits before the tax 
imposed by law shall have been paid thereon, for 
the purpose of creating a fictitious proof, shall, on 
eonviction, be fined not less than $100 nor more than 
$1,000 for cach cask or package so adulterated, and 
imprisoned not less than three months nor more 
than two years, and every such cask or package, 
yith tts contents, shall be torfcited to the United 

tates. 

Suc. (8739. And be it further enacted, That any per- 
son who shall evade or attempt to evade the pay- 
ment of the tax on any distilled spirits, in any 
manner whatever, shall forteit and pay double the 
umount of the tax so evaded or attempted to be 
evaded; and any person who shall change or alter 
any stamp, mark, or brand on any.cask or package 
containing distilled spirits, or who shall put into any 
cask or package spirits of greater strength than is 
indicated -by the inspection mark thereon, or who 
shall fraudulently use any cask or package having 
any inspection mark or stamp thereon for the pur- 
pose of solling other spirits or spirits of quantity or 
quality different from the spirits previously inspected 
therein, shall forfcit and pay the sum of $200 for 
every cask or package on which the stump or mark 
is so changed oy altered or which is so fraudulencly 
used, and, on conviction, shall be fined for each such 
offonse not jess than $100 nor more than $1,000, and 
imprisoned not less than one month nor more than 
one year, : 

Sec. [38] 40. And beit further enacted, That any per- 
son who shall kuowingly use any false weights or 
measures in uscertuining, weighing, or measuring 
tho quantities ofgrain, meal, or vegetable materials, 
molasses, beer, or other substances to be used for 
distillation, or who shall destroy, break, injure, or 
tamper with any jock or seal which may bo placed 
on any cistern-room or building, by the duly author- 
ized officers of the revenue, or shall open said lock 
or seal, or the door to such cistern-room or building. 
or shall in any manner gain access to the contents 
therein in the absence of the proper oilicer, shall, on 
conviction, be fined not fess than $500 ner more than 
$9,000, and imprisoned not less than one year nor 
more than three years; and any person who shall 
use any molasses, beer, or other substance, whether 
fermented on the premises or elsewhere, for the pur- 
pose of producing spirits, before an account for the 
samo shall have been registered in the proper record 
book provided for that purpose, shall forfeit and pay 
the sun of $1,000 for each and every offense so com- 
mitted. 

SEC. [39] 41. And be it further enacted, Phat it shall 
belawtulfor any internal revenue officer to seize and 
detain any cask or package containing, or supposed 
to contain, distilled spirits when such officer has 
reason to believe the tax imposed by law upon the 
same has not been paid, or that the same is being 
removed in violation of law; and every such cask or 
package may be held by such officer at a safe place 
until it shall be determined whether the property so 
seized is liable by law to be procecded against for 
forfeiture; bat such summary detention shall not 
continue in any case longer than forty-eight hours 
without process of law or intervention of the officer 
to whom such seizure is to be reported. 

Sec. [40] 42. And be it further enacted, That no dis- 
tillery seized for any viblation of lawshall be released 
to the claimant or any intervening party before judg- 
ment, except in case of a distillery tor which the 
special fax has been paid, and which hasa registered 
producing capacity of one hundred antl fifty proof 
gallons or inore per day, on showing by sufficient 
allidavits that there are hogs or other live stoek, not 


less than fifty head in number, depending for their | 


feed on the products of said distillery which would 
suffer injury if the business of such distillery is 


stopped; such distillery in that case may be released 
to the mant, or any other intervening party, at 


the discretion of the court, on a bond to begiyen and 


approved in open court with two or more sureties for ! 


the full appraised value of all the property seized, 


| court. 


whieh value shall be ascertained by three competent 
appraisers to be designated and appointed by the 
In case of the seizure of and judgment of 
forfeiture against any distillery used or lit lor use in 
the production of distilled spirits having a registered 
producing capacity of less than one hundred and 
fifty gallons per day, or of any distillery for the non- 
payment of the special tax, the still, stills, doubler, 
worm, worm-tub, and all mash-tubs and fermenting- 
tubs shall be so destroyed as to prevent the use of 
the same or any part thereof for the purpose of dis- 
tilling; and the muterials shall be sold as in case of 
other forfeited property. E 

Sec. [41] 43. And beit further enacted, That it shall 
be the duty of every person who empties or drawsof, 
or causes to be emptied or drawn off, any distilled 
spirits from a cask or package bearing any mark, 
brand, orstamp required by law, at the tiineof empty- 
ing such cask or package, to efface, and obliterate said 
mark, stamp, or brand. Any such cask or package 
from which said mark, brand, and stamp, is not so 
effaced and obliterated, as herein required, shall be 


forfeited to the United States, and may be seized by | 


any officer of internal revenue wherever found. Any 
railroad company or other transportation company, 
or person, who shall receive or transport, or have in 
possession with intent to transport, or with intent to 
cause or procure to be transported, any such empty 
cask or package, or any part thereof, having thereon 
any brand, mark, or stamp, required, by law to be 
placed on any cask or package containing distilled 
spirits, shall forfeit $300 for each such cask or pack- 
age, or any part thereof, so received or transported, 
or had in possession with the intent aforesaid; and 
any boat, railroad car, cart, dray, wagon, or other 
vehicle, and all horses or other animals used in car- 
rying or transporting the same, shall be forfeited to 
the United States. Any person who shall fail or 
neglect te efface and obliterate said mark, stamp, or 
brand, at the time of emptying such cask or package, 
or who shall receive any such cask or package, or any 
part thereof, with the intent aforesaid, or who shall 
transport the same, or knowingly aid or assist th erein, 
or who shall remove any stamp provided by this act 
from any cask or package containing or which had 
contained distilled spirits, without defacing and 
destroying the same at the time of such removal, or 
who shall aid or assist therein, or who shall have in 
his possession any such stamp so removed, as afore- 
said, or have in his possession any canceled stamp 
or any stamp which has been used, or which purports 
to have been used, upon any cask or package of dis- 
tilled spirits, shall be deemed guilty of felony, and, 
on conviction, shall be fined not less than $500 nor 
more than $10,000, and imprisoned not less than one 
year nor more than five years. 

Suc. {42] 44. And be it further enacted, That any 
person who shall carry on the business of a distiller, 
rectifier, compounder of liquors, wholesale liquor 
dealcr, retail liquor dealer, or manufacturer of stills, 
without having paid the special tax, as required by 
law, or who shall carry on the business of a distiller 
or rectifier without having given bond as required 
by law, or who shall engage in or carry on the busi- 
ness of a distiller, with intent to defraud the United 
States of the tax on the spirits distilled by him, or 
any part thereof, shall, for every such offense, be 
fined not less than $1,000 nor more than $5,000, and 
imprisoned not less than six months nor more than 
tio years. And all distilled spirits or wines, and all 


stills or other apparatus fit, or intended to be used, | 


for the distiliation or rectification of spirts or for the 
compounding of liquors, owned by such person, 
wherever found, and all distilled spirits or wines 
and personakproperty found in the distillery or rec- 
tilying establishment, or in the store or other place 
of business of the compounder, or in any building, 
room, yard, or inclosure connected therewith, and 


j used with or constituting apart of the premises; and 
all the right, title, and interest of such person in the | 


lot or tract of land on which such distillery is situ- 
ated, and all right, title, and interest therein of 


every person who knowingly has suffered or per- } 


mitted the business of a distiller to be there carried 
on, or has connived at the same; and all personal 
property owned by or in possession of any person 
who has permitted or suffered any building, yard, or 
inclosure, orany part thereof, to be used for purposes 


of ingress or egress to or from such distillery, which | 


shall be found in any such building, yard, or inclo- 
sure, and all tho right, title, and interest of every 


| person in any promises used for ingress or egress to 


or from such distillery, who has knowingly suffered 
or permitted such premises to be used for such ingress 
or egress, shall be forfeited to the United States, 


MESSAGE FROM TILE HOUSE. 
A message from the Hoyse of Representa- 


tives, by Mr. McPurrsoy, its Clerk, announced 


that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 


A bill (H. R. No, 89) authorizing the Com- | 


missioner of Internal Revenue to adjust the 
accounts of Mark Howard; g 


A bill (H. R. No. 1326) for the relief of | 


Anthony Bucher ; 


A bill (H. R. No. 1354) to provide for the | 


issue of arms for the use of the militia ; 


A joint resolution (H. R. No. 305) in respect || 
to the construction of bridges over the Chio | 


river; 

Agjoint resolution 
tothe pay of the chief clerk in the office of 
the Sergeant-at-Arms of the House ; 


(H. R. No. 825) relative | 


A joint resolution (H. R. No. 823) in rela- 
tion to surveys and examinations of rivers and 


i harbors; and 


A joint resolution (H. R. No. 824) to extend 
the time for the completion of the West Wis- 
consin railroad. i 

The message also returned to the Senate in 
compliance with its request the bill (H. R. No. 
554) making a grant of land to the State of 
Minnesota to aid in the improvement of the 
navigation of the Mississippi river, with the 
amendment of the Senate thereto. 

The message further announced that the 
House had agreed to some and disagreed to 
other. amendments of .the Senate to the bill 
(H. R. No. 605) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending the 
30th June, 1869, and agreed to other amend- 
ments of the Senate with amendments; asked 
a conference on the disagreeing votes of the 
two Houses on the said bill, and appointed 
Mr. Evinu B. Wasupurnye of Plinois, Mr, 
Cotumpus DeLano of Ohio, and Mr. CHARLES 
E. Puevps, of Maryland, managers at the same 
on its part. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were 
thereupon signed by the President pro tempore 
of the Senate : 

A bill (S. No. 505) to amend section five 
of an act entitled ‘An act concerning the 
registering and recording of ships or vessels,” 
approved December 31, 1792; 

A bill (H. R. No. 502) to incorporate the 
congregation of the First Presbyterian Church 
cf Washington ; 

A bill (H. R. No. 503) for the relief of Wil- 
liam B. Todd; 

A joint resolution (H. R. No. 96) for the 
relief of John Sedgwick, collector of internal 
revenue, third district of California; and 

A joint resolution (H. R. No. 821) in fela- 
tion to the erection of a bridge in Boston harbor. 

EXECUTIVE BUSINESS. 

Mr. FESSENDEN. I should like to have 
a short executive session, and I suggest to the 
honorable Senator from Ohio whether it would 
not be as well to stop here. 

Mr. SHERMAN. I have no objection. 

Mr. SUMNER. Before that question is put 
I should like to understand from the Senator 
from Ohio whether he proposes an evening 
session. 

Mr. SHERMAN. Yes, sir. I desire to 
continue the reading of the tax bill, and the 
consideration of the amendments of the com- 
mittee. 

The PRESIDENT pro tempore. Before put- 
ting the question on the motion of the Senator 
from Ohio, the Chair will present some House 
bills for reference. 


HOUSE BILLS REFERRED, 


` The following bills recéived from the House 
of Representatives were severally read twice 


| by their titles, and referred as indicated below: 


A bill (H. R. No. 89) authorizing the Com- 
missioner of Internal Revenue to adjust the 
accounts of Mark Howard—to the Committee 
on Finance. 

A bill (H. R. No. 1826) for the relief or 
Anthony Bucher—to the Committee on Claims. 
_ A bill (H. R. No. 1854) to provide for the 
issue of arms for the use of the militia—to 
the Committee on Military Affairs and the 
Militia. 

A joint resolution (H. R. No. 305) in re- 
spect to the construction of bridges over the 
Ohio river—to the Committee on Post Offices 
and Post Roads. 

_A joint resolution (AH. R. No. 323) in rela- 
tion to surveys and examinations of rivers and 
harbors—to the Committee on Commerce. 

A joint resolution (H. R. No. 325) relative 
to the pay of the chief clerk in the office of 
the Sergeant-at-Arms of the House—to the 
Committee on Appropriations. 


1868. 
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WEST WISCONSIN RAILROAD. 


Thejoint resolution (H. R. No. 324) to extend 
the time for the completion of the West Wis- 
consin railroad was read twice by its title. 

Mr. HOWE. The Senate passed a joint res- 
olution, of which this is a copy, the other day 
upon the recommendation of the Committee 
on Public Lands, and I see no necessity for 
sending it to a committee. I hope it will be 
passed now. 

Mr. POMEROY. 
pass it at once. - 

Mr. FESSENDEN. I should like to have 
the Senator state whether it is precisely the 
same resolution that we passed the other day. 

Mr. HOWE. . I have read it, and I think it 
is precisely the same, word for word. I was 
told so by a member of the other House, and 
such is my recollection. I have not compared 
it, but I will compare it if the Senate will pass 
it now, and if I find it not to bethe same I will 
move a reconsideration. ; 

The joint resolution was considered as in 
Committee of the Whole, reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 605) making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1869, disagreed to by the 


I think we may as well 


House, and the amendments of the House of || 


Representatives to other amendments of the 
Senate ; and, 
On motion by Mr. MORRILL, of Maine, 


Resolved, That the Senate insist upon its amend- 
ments te the said bill disagreed to by the House of 
Representatives, and disagree to the amendments of 
the Houseto other amendmentsof the Senate thereto, 
and agree te the conference asked by the House on 
the disagreoing votes of the two houses thereon. 

Ordered, That the conferees on the part of theSen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro ey a appointed 
Mr, Morri of Maine, Mr. Hows, and Mr. 
Henpricks, managers on the part of the Senate. 
EXECUTIVE SESSION. 
Qu motion of Mr. FESSENDEN, the Senate 
roceeded to the consideration of executive 
business, and after some time spent therein, 
the doors were reopened, and the Senate, at five 
o'clock p. m., took a recess till half past seven. 


EVENING SESSION, 
The Senate reassembled at half past seven 
o'clock p. m. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 453) 
increasing the pension of Nancy Weeks, widow 
of Francis Weeks, a soldier of the war of 
1812. 

The message further announced that the 
House had agreed to the amendments of the 


Senate to the bill (H. R. No. 869) prescribing | 


an oath of office to be taken by persons from 
whom legal disabilities shall have been re- 
moved, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 826) 
for the relief of Henry B. St. Marie, and a bill 
(H. R. No. 396) for the relief of Samuel Tib- 
betts; in which it requested the concurrence 
of the Senate. 

- OATH OF OFFICE. 


Mr. TRUMBYLL. I ask the consent of 
the Senate to concur in the amendment of the 
House to the bill in regard to the oath of 
office. It merely leaves out the words ‘and 
no other.” I think there will be no objection 
to concurring in it. 

The Senate proceeded to consider theamend- 
ment of the House of Representatives to the 
amendment of the Senate to the bill (H. R. 
No. 869) prescribing an oath of office to be 


taken by persons from whom legal disabilities 
shall have been removed; and the House 
amendment was concurred in. 


INTERNAL TAXES, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1284) to change and more effectually 
secure the collection of internal taxes on dis- 
tilled spirits and tobacco, and to amend the 
tax on banks. 

The PRESIDENT pro tempore. 
ing of the bill will be continued. 

The Chief Clerk resumed the reading of the 
bill, as follows : 


Sec. [43] 45. And be it further enacted, That every 
rectifier, wholesale liquor dealer, and compounder of 
liquors, shall provide himself with a book, to. be pre- 
pared and kept in such form as shail be prescribed 
by the Commissioner of Internal Reyenue, and shall, 
on the same day on which he reecives any ‘spirits, 
wud before he shall draw off any part thereof, or add 
water or anything thereto, or in any respect alter 
the same, enter in such book, and in the proper 
columns respectively prepared for the purpose, the 
date when, thename of the person or firm irom whom 
and the placewhence the spirits were received, when 
and by whom distilled, rectified, or compounded, 
and when and by whom inspected, and, if in the 
original package, the serial number of each package, 
the number of wine gallons and proof gallons, the 
kind of spirit, and the number and kind of adhesive 
stamps thereon; and every such rectifier, com- 
pounder, and wholesale dealer, shall, at the time of 
sending out of his stock or possession any spirits, 
and before the same shall be removed from his 
premises, enter, in jike manner, in the said book, 
the day when, and the nume and place of business 
of the person or firm to whom such spirits are to be 
sent, the quantity and the kind or quality of such 
spirits, and the strength thereof; and-also the num- 
ber of gallonsand fractions of a gallon at proof; and 
if in the original packages in which they were 
received, he shali enter the name of thedistiller, and 
the serial number of the package. And every such 
book shall beat all times keptinsome public or open 
place on the premises of such rectifier, wholesale 
dealer, or compounder of liquors, respectively, for 


The read- 


inspection; and any revenue officer may make an | 


examination of such book and take an abstract 
therefrom; and every such book, when it bas been 
filled up as aforesaid, shall be preserved by such 
rectificr, wholesale liquor dealer, or compounder of 
liquors, for a period not less than two years; and 
during such timeit shall be produced by him to every 
revenue oficer demanding the same; and if any 
rectifier, wholesale dealer, orcompounder of liquors, 
shall refuse or neglect to provide such book or to 
makes entries therein as aforesaid, or shall cancel, 
alter, obliterate, cr destroy any part of such book, 
or any entry therein, or make any false entry theroin, 
or hinder or obstruct any revenue oflicer from 
examining such book or making any entry therein, 
or taking any abstract therefrom; or if such book 
shall not be preserved or not produced by any recti- 
fier, or wholesale dealer, or compounder, as herein- 
before directed, he shall pay a penalty of $100, and 
on conviction shall be fined not less than $100 nor 
more than $5,000, and imprisoned not less than three 
months nor more than three years. 


The Committee on Finance reported two 
amendments to this section. ‘The first was 
in line ten, after the word ‘ received,’’. to 
strike out the words ‘‘ when and.” 

The amendment. was agreed to. 


The next amendment was in line twenty-two, 
after the word ‘‘spirits’’ to strike out the 
words ‘‘and the strength thereof.” 

The amendment was agreed to. 


The Chief Clerk read the following sections, 
to which no amendment had been reported: 


Src. [44] 46. And be it further enacted, That it shall 
not be lawful for any rectifier of distilled spirits, 
compounder of liquors, liquor dealer, wholesale or 
retail liquor dealer to purchase or reecive any dis- 
tilled spirits in quantities greater than twenty gal- 
lons from any person other than an authorized rec- 
tifier of distilled spirits, compounder of liquors, 
distiller, or wholesale Hqnor dealer. 
violating this section shall forfeit and pay $1,000: 
Provided, That this shall not be held to apply to 
judicial sales, nor to sales at public auction made by 
an_auctioncer who has paid a special tax as such, 

Sec. [45] 47. And be it further enactéd, That all dis- 


| tiled spirits drawn from any cask or other package 


and placed in any other cask or package containing 


not less than ten gallons, and intended for sale, shall | 
be again inspected and gauged, and the cask orpack- | 
age into which it isso transferred shall be marked i 
or branded, and such marking or branding shail dis- | 


tinctly indicate the name of the gauger, the time 
and place of inspection, the proof of the spirits, the 
particular name of such spirits asknown to the trade, 
together with the name and place of business of the 
dealer, rectifier, or compounder, as the case may be; 
and in all cases, éxcept where such spirits have been 


rectified or compounded, the name also Of the dis- | 
tiller, and the distillery where such spirits were pro- | 
duced, and the serial number of the original pack- (| 
age; and the absence of such mark or brand shall be |! 
taken and held as sufficient cause and evidence for |! Wath ; ” 
i and also.to-add the letter ‘‘s’’ to supervisor ; 


the forfeiture of such unmarked packages of spirits. 


Any person | 


The Ghief Clerk read section: { forty-six]. 
forty-eight, as follows: ~ - ; 
Sro. [46] 48, And be i further enacted, That on all 


| wines, liquors, or compounds known or denominated 


as wine, not made from grapes grown in the United 
States, but made in ititation of sparkling wine or 
champagne, and on all liquors not madefrom grapes, 
currants, rhubarb, or berries grown in the United 
States, but produced by.being rectified or mixed with 
distilled spirits or by the infusion of any mattor in 
spirits, to besold as wine or by any other name, there 
shall be levied and paid a.tax of six dollars per dozen 
bottles, cach bottle containing more than one pint 
and not more than one quart; or three dollars per 
dozen bottles, each bottle containing not more than 
one pint, and at the same rate for any quantity of 
such merchandise, however the same may be put up 
or whatever be the package. And any person manu- 
facturing, compounding, or puttifig up such wines, 
shall, without previous demand, make return, under 
oath or affirmation, to the assistant. assessor, on the 
lst and lith day of each and évery month, or within 
live gays thereafter, of the entire amount of such 
wine manufactured or put up during the first fifteen 
days of the month, and the residue of the month, res- 
pectively, except when the wines so manufactured 
or put up are. used exclusively by the family of the 
person manufacturing the same; and tho tax herein 
imposed shall be payable at the time such return is 
made. And in case such manufacturer shall neglect 
or refuse to make such return within the time, spe- 
cified, the assessor shall proceed: te ascertain the 
amount of tax due as provided in other cases ‘of a 
refusal or neglect to make returns, and shall assess 
the tax, and add a penalty of fifty por cent, to. the 
wmount; which said tax, and also said penalty shali 
be collected in the manner provided -for: the collec- 
tion of tax on monthly and other lists.. Any person 
who shall fraudulently evade or attempt to evade 
the payment of the tax herein imposed shall, on con- 
viction, be fined not Jess than $500, nor: more than 
$5,000, and imprisoned not less than six months nor 
nore than two years. 


The Committee on Finance reported an 
amendment to this section, in line two, after the 
word ‘‘ wine,” to insert ‘‘and made in imita- 
tion of sparkling wine or champagne, but;’’ 
and inline four, after the word ‘‘ United States,” 
to strike out the words, ‘‘but made in imita- 
tion of sparkling wine or champagne.” 

The amendment was agreed to. 


The Chief Clerk read section [forty-seven] 
forty-nine, as follows: 


Sro. [47] 49, And be it further enacted, That the 
Seeretary of the Treasury, on the recommendation of 
the Commissioner of Internal Revenue, shall appoint 
one officer for cach United States judicial district, to 
be called asupervisor of internal revenue on distilled 
spirits and tobacco, whose duty it shall be to reside 
in such district, and keep his office at some conven- 
ient place therein to be designated by the Commis- 
sioner, and who shall receive, in compensation for 
his. services, such salary as the Commissioner of 
Internal Revenue may deem just and reasonable, not 
exceeding $2,500 per annum, and shall be paid his 
necessary traveling expenses when absent from his 
office on official business. It shall be the duty of 
every supervisor of internal revenue on distilled spir- 
its and tobacco, under the direction of the Commis- 
sioner, to see that àll Jaws and regulations relating 
to the collection of internal taxes upon distilled spir- 
its and tobaceo are faithfully executed and complied 
with; to aid in the prevention, detection, and pun- 
ishment of any frauds in relation thereto, and to 
examine into the efliciency and conduct of all officers 
of internal revenue within his district; and for such 
purposes he shall have power to examine all persons, 
books, papers, accounts, and premises, and to admin- 
ister oaths and to summion any person to produce 
books and papers, or to appear and testify under oath 
before him, and to compel a compliance with such 
summons in the same manner as assessors may do. 
It shall be the duty of every supervisor of internal 
revenue as aforesaid to report in writing to the Com- 
missioner of Internal Revenue any neglect of duty, 
incompeteney, delinquency, or malfeasance in office 
of any internal revenue officer within his district of 
which he may obtain knowledge, with a statement 
of all the facts in each ease, and any evidence sus- 
taining the same: and he shall have power to trans- 
fer any inspector, gauger, or storekeeper from one 
distillery or other place of duty to another, or from 
one collection district to another, within his district, 
and may, by notice in writing, suspend from duty any 
such inspector, gauger, or storekeeper, and in ease 
of suspension shall immediately notify the collector 
of the proper district and the Commissioner of Inter- 
nal Revenue, and within three days thereafter make 
report of his action, and his reasons therefor, in writ- 


i ing, to said Commissioner, who shall thereupon take 


such further action as he may deem proper. 

The Committee on Finance reported several 
amendments to this section. ‘The first was in 
ine three, after the word “revenue,” to strike 
out ‘shall’? and insert * may; ? and after the 
word “appoint,” to strike out the words ‘ove 
officer for each United States judicial district’ 


: ° anaes 
| and to insert ‘‘not exceeding twenty ollicers. 


The amendment was agreed to. 


The next. amendment was. in line five, to 
strike.out the word ‘‘a’’ before “supervisor 3” 
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and after the word “ revenue” to strike out 
the words ‘on distilled spirits and tobacco.” 
The amendment was agreed to. 


The next amendment was in line seven, to 
strike out the word ‘‘ such”? before “ district’? 
and to insert “ a designated territorial.” | 

The amendment was agreed to. 


The uext amendment was in line nine, after 
the word ‘‘ receive,” to insert “in addition to 
expenses necessarily incurred by him.” 

The amendment was agreed to. 


. The next amendment was in lines twelve and 
thirteen, to strike out “ two thousand five hun- 
dred’? and to insert ‘three thousand’? before 
t dollars.” 

The amendment was agreed to. 

The next amendment was in line thirteen, 
after the words ‘‘per annum,” to strike out the 
words ‘* and shall be paid his necessary travel- 
ing expenses when absent from his office on 
official business,” 

The amendment was agreed to. 


The nextamendment was in line sixteen, to 
strike out the words ‘‘on distilled spirits and 
tobacco ;’? and in line nineteen, to strike out 
the words ‘‘ upon distilled spirits and tobacco.”’ 

The amendment was agreed to. 


The section, as thus amended, reads as 
follows: 

SEC. [47] 49. And be it further enacted, That tho Sec- 
retary of the Treasury, on the recommendation of the 
Commissioner of Internal Revenue, may appoint not 
exceeding twenty officers, to be called supervisors 
of internal revenue, whose duty it shall be to reside 
in a designated territorial district, and keep his office 
at some convenient place therein to be designated by 
the Commissioner, and who shall receive, in addition 
to expenses necessarily incurred by him, in compen- 
sation for his services, such salary as the Commis- 
sionor of Internal Revenuo may deem just and rea- 
sonable, not exceeding $3,000 per annum. It shail 
be the duty of every supervisor of internal revenue, 
undor the direction of the Commissioner, to sco that 
all laws and regulations relating to the collection of 
internal taxes are faithfully executed and complied 
with; to aid in the prevention, detection, and pun- 
ishment of any trands in relation thereto, and to 
examine into the efficiency and conduct of all officers 
of internal revenue within his district, &c. 


. The Chief Clerk read section [forty-eight] 
fifty, as follows: 


Sec. [48] 50, And be it further enacted, That from 
and after the passage of this act no gencral or special 
agent, by whatever name or designation he may be 
known, of tho Treasury Department in connection 
with the internal revenue; except as provided for in 
thisact,shall be appointed, commissioned, employed, 
or continued in office, and that the term of office or 
employment of all such general or special agents 
now authorized as aforesaid under employment at 
tho time of the passage of this act shall expire ten 
days after this act shall take effect. 

The committee reported amendments to this 
section. The first was to insertafter the enact- 
ing clause, and before the word “ that,” the 
following clause: 

That the Commissioner of Internal Revenue shall 
have power, whenever in his judgment the neces- 
sities of the service may require, to employ compe- 
tent persons, not excecding fifty in number at any 
one time, whose term of service shall continue atthe 
pleasure of the Commissioner of Internal Revenue, 
who shall perform such duties and at such places as 
may be required of them by the Commissioner of 
loternal Revenue, at a rate of compensation to be 
determined by the said Commissioner before tho 
commencement of his enployment. 


Mr. TRUMBULL. It seems to me that is 
giving a very great discretion to the Commis- 
sioner, to fix the compensation as he pleases 
and appoint men to perform such duties as he 
pleases. {t strikes meas very loose legislation. 

Mr. SUERMAN. If the Senator will look 
atthe context he will seethat it limits discretion. 
Under the present law, the Secretary of the 
‘Treasury has power to appoint special agents, 
general agents, &c., of various denominations, 
and inspectors. Aboutthree hundred altogether 
areemployed. ‘he House of Representatives, 
by section forty-eight, repealed all this authority 
and provided that the offices of all these per- 
sons should terminate within ten days after the 
taking effect of this act. We have left that 
provision, but in lieu of these general and 
special agents and inspectors of revenue, no 
longer necessary under this bill, we have pro- 
vided for the smallest possible number acting 
on the best information we could get from the 


Commissioner of Internal Revenue to perform || it is an attempt on the part of the Committee 


the duties devolved on him. They are the 
agents, the employés, the right-hand men of 
the Commissioner of Internal Revenue to per- 
form the duties that are now being performed 
by special agents. They will be sent off un- 
known to any one, sent off to collectors or 
assessors who are under suspicion, and may be 
called upon to discharge very important func- 
tions. Asa matter of course, their compensa- 
tion cannot very well be fixed, because they 
may be employed but a few days or a week 
ora month. No commission issues to them. 
Indeed, we cannot under the Constitution. au- 
thorize a commission to issue to them upon an 
appointment made by the Commissioner of 
Internal Revenue, because he is not the head 
ofa Department. ‘They are simply temporary 
employés of the Commissioner of Internal 
Revenue. 

Mr. EDMUNDS. Do they have power to 
make seizures? 

Mr. SHERMAN. They have the same 
power that special agents have. 

Mr. EDMUNDS. Is that a power to make 
seizures? 

Mr. SHERMAN. Upon the direction of the 
Commissioner of Internal Revenue. They have 
no independent power. They can only do what | 
he tellsthem. Hesays, ‘‘ Go to such a place to 
examine the books,” and they have a right to 
do it.’ They are simply his employés, and the 
nature and character of their power are such as 
may be delegated to them by him from time to 
time. Weconsidered this, after the most mature 
reflection, as an indispensable provision, espe- 
cially if we repeal the authority for the whole 
army of special agents. ‘The preceding section 
provided tor sixty supervisors of internal rev- 
enue, one for each judicial district. We have 
reduced the number to twenty, and we have 
instead given him fifty persons to be employed 
at his pleasure to perform such duties as he 
may designate from time to time. 

Mr. TRUMBULL. One of the great abuses 
under the present system has beenthe unlim- 
ited discretion in regard to special agents. 
The country has been filled with them. The 
Senate passed a bill early in the session cut- 
ting off this power to appoint special agents 
and send them all over the country to perform 
such duties as the Secretary of the dic asaey 
might designate, and with such pay as he might 
designate. It is one of the great abuses of the 
Government, and an effort has been made at 
this session of the Senate to correct it. We 
passed a bill upon that subject. I am not 
objecting to the number of these employés. 
Fifty may be necessary. I am not sufficiently 
advised in regard to that. I am sorry that 
such a power has to be granted at all; but the 
committee having found that it is necessary I 
have nothing to say about that. But it is cer- 
tainly very objectionable to vest the Commis- 
sioner of Internal Revenue with authority “to 
employ competent persons, not exceeding fifty 
in number at any one time, whose term of ser- 
vice shall continue at the pleasure of the Com- 
missioner of Internal Revenue, who shall per- 
form such duties and at such places as may 
be required of them by the Commissioner of 
Internal Revenue, at a rate of compensation 
to be determined by the said Commissioner.’? 
It authorizes the Commissioner of Internal 
Revenue to pay any sum that he thinks proper, 
and assign any duties that he thinks proper to 
these officers. The Senator from Vermont 
[Mr. Epmunps] asked if they could make seiz- 
ures. I suppose so. You make by this pro- 
vision the Commissioner of Internal Revenue 
a legislator; he may devolve upon them any 
duties he thinks proper, and then pay any 
sum that he thinks proper. I do think there 
should be some limit to this, not exceeding so 
much a day, or not exceeding so much a year. |i 
We should have some limitation upon it, and | 
not allow this officer to pay what he pleases, | 
and assigh what duties he pleases. I think | 
the duties ought to be specified. It isa species | 

| 
i 


of legislation that is very objectionable. 
I can see from the framing of this bill that 


: 


| 
i 


on Finance to get around the -Constitution. 
Instead of appointing these persons as officers, 
requiring them to perform specific dutiesregu- 
lated by law, and to,be responsible to some- 
body, they are called ‘‘ employés,” in order 
really to -vest the appointment in the hands 
of the Commissioner of. Internal Revenue. 
Perhaps it is better for that officer to do it; 
but I think thereshould be some limit as to the 
amount here, and I hope the committee will 
agree upon some sum. I would rather agree 
that they should not be paid exceeding twenty 
dollars a day than to have itin this loose way. 

Mr. MORGAN. Mr. President, there is, to 
be sure, a discretionary power given to the 
Commissioner to make these appointments and 
fix the salary; but the Senator from Illinois 
will bear in mind that the number is reduced 
from two hundred and fifty to seventy. The 
present number is about two hundred and fifty, 
all told, of various officers. 

Mr. TRUMBULL. The Senator from New 
York is aware that that has been a subject: of 
vast complaint. In my State, at Chicago, I have 
been told that there have been a dozen of these 
special agents at one time. 

Mr. MORGAN. The Committee on Finance 
have reduced the number from two hundred 
and fifty down to seventy, all told, fifty special 
agents and twenty supervisors, a greatreduction 
that I should think would be entirely satisfactory. 

Mr. TRUMBULL. I am not complaining 
of the reduction, but I am complaining that 
there is no limit as to what these men are ta 
be paid or what they are to do. 

Mr. MORRILL, of Vermont. Itis true that 
these officers have been employed and there 
has been great abuse in regard to them; but 
simply because there has begn great abuse it 
does not follow that we can wholly dispense 
with such officers. The number is so reduced 
by our bill that the Department will be com- 
pelled to employ such as are of use, or else 
the revenue service must vastly suffer. This 
number does not give one to a district; and it 
sometimes happens, for instance when a dis- 
tillery is seized, or a tobacco warehouse, that 
it takes two or three of these men to attend to 
it. The services of some of these men are 
worth very much more in one ease than in 
another. It may requirean expert in one case 
whose services cannot be procured short of the 
rate of five or six thousand dollars a year for 
& short time, and in another case a man that 
might not be worth more than four dollars, or 
two or three dollars a day would answer the 
purpose. It is merely supplying a sufficient 
number of employés so that the actual business 
of the office shail not be crippled. I believe 
that we really ought to enlarge and give a 
greater number. All I can say in relation to 
the Commissioner of Internal Revenue is that 
it ought to be within his power to nominate 
these men and control them. Heknows more 
about the. business on which they are to be 
sent than anybody else. Sometimes he hasto 
send men from this city who are acquainted 
with the accounts of parties whose returns have 
been made. Sometimes they have to be taken 
to New York or Chicago. There is such a 
wide diversity of duties devolving upon these 
officers that we must leave something to the 
discretion of the Commissioner of Internal 
Revenue. 

Mr. EDMUNDS. There is no doubt, Mr. 
President, that itis necessary in the enforce- 
ment of the intended revenue laws to have 
officers who shall possess powers of a some- 
what indefinite description, revisory, supervis- 
ory, the powers of spies, if one may use an 
offensive word, powers of performing secret 
service, and of making instagganeous seizures 


| when they discover what it is necessary to do. 


‘* Detectives’ is a softer word that the chair- 
man of the committee suggests, and I adopt it. 


i But I want to ask the chairman of the commit- 


tee and the rest of the Senators whether this is 
going to effect suchan object? I pat itto him 
as a question of law, can the Commissioner of 
Internal Revenue be authorized under our 
Constitution to “employ,” as this term is, or 
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appoint, whatever you call it, a person who 
shall have any power to interfere with the lib- 
erty or property of any citizen? It appears 
to me that in a government of laws no person 
can have the legal power to interfere with your 
property or mine, with your liberty or mine, 
unless he be an officer of the law; and lam 
quite sure the Constitution intended that when 
it provided that the President should commis- 
sion all officers of the United States, and when 
Jt took great pains to prescribe a method by 
which all officers of the United States should 
be appointed ; that is to say, by the President, 
by and with the advice and consent of the Sen- 
ate, by the courts of law, or by the heads of 
Departments. They, by the Constitution, are 
made the fountains of appointment of all the 
officers of the United States. 

If [am right in assuming (because it does 
not appear to me to be necessary to go into an 
argument to demonstrate that to a lawyer) that 
no person can interfere with the liberty or the 
property of another in this country unless he 
does it ag an appointed officer of the law, exe- 
euting the public will framed into a statutory 
enactment against that very person, thereby 
being the minister of that ‘‘ due process of 
law”! of which Magna Charta spoke, and of 
which all modern constitutions speak, then, I 
say, it is manifest that we cannot in this indi- 
rect method, by styling these persons employés 
of the Commissioner of Internal Revenue in- 
stead of officers, inferior officers, appointed by 
the head of a Department, infuse into them 
any other power than that mere observatory, 
ox-work power that the common laborer has 
about your grounds, not an officer atall. It 
appears te me, and L think the committee will 
agree, that these persons ought to have the 
power of officers of the law, power to put the 
whole forces of the law in operation in an in- 
stant, to arrest a man, to apply for a warrant, 
to execute it, to seize his distillery, to do all 
those things that it is unnecessary, and I do 
not want to occupy time to enumerate ; so that, 
while I believe it is necessary to have these 
persons, I think we-ought to adopt the same 
plan of providing for their appointment that 
we did for the special agents for this and for 
the customs service in the bill the Senator from 
Illinois bas alluded to as having passed this 
body, and that is to provide thatthe head ofa 
Department shall appoint them upon the nom- 
ination or designation of the Commissioner of 
Internal Revenue. The theory of that is that | 
you are thus enabled to have the Commissioner 
of Internal Revenue, who is from his position 
better able to select these agents, designate 
them te the Secretary of the Treasury ; and the 
Secretary being the head of a Department will 
be authorized by the Constitution to clothe 
them with that power of representing the forces 
of the law which will make them enabled to 
carry it into execution, I will suggest, there- 
fore, although I will not move it against the 
wish of the committee, that it should be put 
into some sech shape as that it would be sure 
to stand fire. 

Mr. SHERMAN. Rather than divide the 
Senate about a matter of this kind I prefer that 
it shouid go over. We have carefully con- 
sidered this matter, and wish to invest the Com- 
missioner of Internal Revenue with this power, 
and to hold him responsible fer its exercise. 
But as I said, rather than divide the Senate, I | 
prefer to have this section passed by and go on 
with the bill if that be the pleasure of the Sen- 
ate, although I prefer of course that the Senate 
should agree to the section as it stands. 

Mr. EDMUNDS. Do you maintain that 
you can give them any official power? 

Mr. SHERMAN. I can go into an argu- 
ment to show that we have the right to vest in 
a subordinate power power to employ tem- 
porary agents; but I do not wish to go into 
that because we have not a quorum here. | 

Mr. MORRILL, of Vermont. I call the | 
attention of my colleague to this fact, that we { 
only put on these persons such duties as may 
be required by the Commissioner of Internal | 
Revenue. Is it to be supposed that duties will i 


be put upon them that they are unable to 
perform? 

Mr. EDMUNDS. Iasked the chairman of 
the committee if it was understood that these 
persons were to have, as they ought to have, 
power to seize property which they found vio- 
lating the law, and I understood the chairman 
to answer with that frankness which is char- 
acteristic of him, and that knowledge of busi- 
ness to which we all bow, that they should, as 
it is essential that they should. Lf, on the 
other hand, they are to be employed in such 
things as they can perform as mere detectives 
or spies, without the power to arrest and to 
seize, then it is a great. deal of flourish for a 
very small amount of success, as it appears 
tome. Every detective, in the ordinary sense 
in which we understand that term, is, when 
you come to take off his overcoat, au officer of 
the law, with the badge of the police upon his 
breast, clothed by the law with power to exer- 
cise ail the executive functions that a marshal 
or sheriff or constable has;’and that is just the 
way with the present special agents, because 
they are appointed by a tribunal that the Con- 
stitution reposes that power to appoint in. 
This is my reply to my friend and colleague. 

Mr. SHERMAN. Task that this section be 
passed by informally. 

The PRESIDENT pro tempore. Tt will be 

assed over informally, if there be no objection. 

Mr. BUCKALEW. I was going to remark 
that, in my judgment, the section throws on 
the Commissioner of Internal Revenue power 
to appoint officers to hold during his pleasure. 
There is no check upon him. 
power to fix their compensation without any 
check whatever. It authorizes him to assign 
to them any official duties that he pleases with- 
out any check or regulation whatever. 

Mr. SHERMAN. Let it go over. 

Mr. BUCKALEW. I wili not pursue the 
matter now, 

Mr. SHERMAN. TI think I can show that 
we can give him the power to employ persons 
to perform duties by law vested in him ; but let 
it pass now. 

Mr. EDMUNDS. That is a very abstract 
proposition, The question is whether he has 
power to name a person to make a seizure of 
the Senator's property or mine. 

The PRESIDENT pro tempore. The Clerk 
will proceed with the reading of the bill, pass- 
ing this section for the present. 

The Cuter Crerx. In line thirteen of the 
section the committee propose to insert the 
words ‘‘and no district inspectors; and in line 
sixteen, after the word ‘‘agents,’’ to insert 
‘© or inspegtors.”’ 

Mr. BUCKALEW. I suggest that this whole 
section belongs together. 

Mr. SHERMAN. Yes; because if we do 
not adopt the first part, as a matter of course 
we shall have to keep the special agents. 

The PRESIDENT pro tempore. The whole 
section will be passed over. 

The Chief Clerk read the next section, as 
follows: 


Italso gives him, 


Sec. 49. And be it further enacted, That from and | 


after the passage of this act no assessor or collector || 


shall be authorized to enter any other district than 
the one for which he has been appointed for the pur- 
pose of exercising any authority, except as expressly 
provided for by this act. 


The Committee on Finance proposed to strike 
out the section. 
The amendment was agreed to. 


The Chief Clerk read the next section, as 
follows: . 


Src. [50] 51. And be it further enacted, That there 
shall be appointed by the Secretary of the Treasury 
in any district such number of internal revenuo 
storekeepers as may be necessary, who shall be bona 
Jide residents of the district in which they may be 
appointed, the compensation of each of whom shall 
be five dollars per day, to be paid by the United 
States, one or more of whom shall be assigned by the 
Commissioner of Internal Revenue to every bonded 
warehouse established by law; and no such store- 
keeper shall be engaged in any other business while 
in the serviee of the United States. Every store- 
keeper shall take an oath faithfully to perform the. 
duties of his office, and shall givea bond, to be ap- 
proved by the Commissioner of Interval Revenue, 
for the faithtul discharge of his duties, in such form 
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and for such amount as the Commissioner may pro» 
scribe, Livery storekeeper shall‘have charge of the 
warehouse to which he may be assigned, under the 
direction of the collector controlling the same, which 
warehouse shall be in the joint custody of such store- 
keeper and the proprietor thereof, and kept securely 
locked, and shall at no time be unlocked and opened 
or remain open unless in the presence of such store- 
keeper or other person who may be designated to 
act for him as hereinafter provided; and no artieles 
shall be received in or delivered from such ware- 
house except on an order or permit addressed to the 
storekeeper and signed by the collector having con- 
trolof the warehouse. Every storekeeper shall keep 
a warehouse-book, which shall at all times be open 
to the examination of any revenue officer, in which 
he shall enter an account of all articles deposited in 
the warehouse to which he is assigned, indicating in 
each ease the date of the deposit, by whom manu- 
factured or produced, the number and description 
of the packages and contents, the quantities therein, 
the marks and serial numbers thereon, and by whom 
gauged, inspected, or weighed, and, if distilled 
spirits, the number of gauge or wine gallons and of 
proof gallons; and_before delivering any article 
from the warchouse he shall enter in said hook the 
date of the permit or order of the collector for the 
delivery of such articles, the number and descrip- 
tion of the packages, tho marks and serial numbers 
thereon, the date of delivery, to whom delivered, 
and for what purpose, which purpose shall be speci- 
fied in the permit or order for delivery; and in case 
of delivery of any distilled spirits, the number of 
gauge or wine gallons, and_of proof gallons, shall 
also be stated; and such further particulars shall be 
entered in the warehouse-books as may be prescribed 
or found necessary for the identification of the pack- 
ages, to insure the correct delivery thereof and 
proper accountability therefor. A dailyreturn shall 
be furnished by every storekeeper to the collector 
of the district of all articles received in and deliv- 
cred from the warehouse during the day preceding 
that oo which the return is made, a copy of which 
shall be mailed by him at the same time to the Com- 
missioner of Internal Revenue; and eich store- 
keeper shall, on the first Monday of every month, 
make a report in triplicate of the number of pack- 
ages of all articles, with the several descriptions 
thereof respectively, as above provided, which re- 
mained in the warehouse at the date of his last 
report, and of all articles received therein and 
delivered therefrom during the preceding month, 
and of all articles remaining therein at the end of 
said month; one of which reports shall be by him 
delivered to the assessor of the district, to be re- 
corded and filed in his office; one delivered to the 
collector having control of the warehouse, to be 
recorded and filed in his office; and one transmitted 
to the Commissioner of Internal Revenue, to: ba 
recorded and filed in his office. Any internal rev- 
enue storekeeper may be transferred by the super- 
visor of the district commissioner of internal rev- 
enue from one warchouse to another within the samo 
district. In case of the absence of any internal rev- 
enue storekeeper by sickness or from any other 
cause, the collector having control of the warehouse 
may designate a person to have temporary charge 
of such warehouse, who shall, during such absence, 
perform the duties and receive the pay of the store- 
keeper for the time he may be so employed; and for 
any violation of thelaw he shall be subject to the 
same punishment asstorckecpers. Any storekeeper 
orother person in the employment of the United 
States having charge of a bonded warehouse who 
shall remove or allow to be removed any. cask or 


| other package therefrom without an order or permit 


of the collector, or which has not been marked or 
stamped in the manner required by law, or shalt 
remove or allow to be removed any part of the con- 
tents of any cask or package deposited therein, 
shall be immediately dismissed from office or em- 
ploy ment, and, on conviction, be fined not less than 
$500 nor more than $2,000, and imprisoned not less 


i than three months nor more than two years, 


The Committee on Finance reported several 
amendments to this section. The first was in 
line two, after the word ‘‘ Treasury,” to strike 
out the words ‘‘in any district.” 

The amendment was agreed to. 

The next amendment was in line four, after 
the word “necessary,” to strike out the words 
t who shall be bona fide residents of the dis- 
trict in which they may be appointed.” 

The amendment was agreed to. 

The next amendment was in line six, after 
the words ‘shall be,’? to insert ‘determined 
by the Commissioner of Internal Revenue not 
exceeding.” 

The amendment was agreed to. 

The next amendment was in line nine, to 
strike out the word ‘bonded,’ and to insert 
t distillery” before ‘‘ warehouse.” 

The amendment was agreed to. 

The next amendment was in liné twelve, 
after the words ‘United States,” to insert 
“without the written permission of the Com- 
missioner of Internal Revenue.” 

The amendment was agreed to. 

The nextamendment was in line sixty-nine, 
to insert the word. ‘or? before ‘‘ Commis- 
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sioner;"’ and in line seventy, to strike ont the | 


words ‘another within the same district” and 
to insert ‘‘any other;’’ so that the clause will 
read: 

Any internal revenue storekceper may be trans- 
ferred by the supervisor of the district or Commis- 


sioner of Internal Revenue from one warehouse to 
any other, 


The amendment was agreed to. . 


Mr. HOWE. I wish to ask the chairman 
of the committee if it is supposed to be neces- 
sary to have more than one of these store- 
keepers to a single warehouse. 

Mr. SHERMAN. No, sir. 

Mr. HOWE. The bill provides for “one 
or more’’ being assigned to every warehouse. 

Mr. SHERMAN, The Senator will see that 
we have provided that these storekeepers may 
be ordered from one district to another, and it 
may be possible that sometimes experienced 
storekeepers who have proved themselves faith- 
fol, and good and shown themselves worthy 
may be sent toa distillery in another district 
and temporarily employed there. 

Mr. HOWE. ‘The section reads, ‘one or 
more of whom shall be assigned by the Com. 
missioner of Internal Revenue to every distill- 
ery warehouse." 

Mr. SHERMAN. We have left it so that in 
certain cases two storekeepers may be assigned 
to some of the great distilleries. It may be 
necessary, and they may be transferred from 
one to another. The whole matter is left to 
the Commissioner of Internal Revenue and 
to the supervisor of internal revenue of the 
district. 

Mr. HOWE. It seems to me that if that 
should be necessary in any case, the section 
would have to be changed considerably, but 
then I may be mistaken about it. It provides 
for returns to be made by every storekeeper, 
so that if there are two storekeepers to a single 
warchouse there would be duplicate returns, 
each one would have to make his own report 
from time to time. ; 

Mr. SHERMAN. Such a case as that would 
rarely occur. It would only occur in a great 
distillery where one might be sent to supervise 
or watch over another. Probably the case 
would very rarely occur; but we have allowed 
for the possibility of such a case: where a 
storekeeper may be under suspicion, another 
storekeeper may be sent: there temporarily to 
discharge the duties. 

Mr. HOWE. That is provided for by trans- 
fer, not by duplication, 

The PRESIDENT pro tempore. 
ing of the bill will proceed. 

The Chief Clerk read the next section, as 
follows + 

Sro. [51] 52. And be it further enacted, That there 
shall be appointed by the Seerctary of the Treasury, 
in every collection district where the same may be 
necessary, one or more internal revenue gaugers, 
who shall cach take an oath faithfully to perform his 
duties, and shall give his bond, with one or more 
sureties,satisfactory to the Commissioner of Internal 
Revenue, for the faithful discharge of the duties 
assigned to him by lawor regulations; and the penal 
sum of said bond shall not be less than $5,000, and 
said bond shall be renewed or strengthened as the 
Commissioner of Internal Revenue may require. The 
duties of every such gauger shall be performed un- 
der the supervision and direction of the collector of 
the district to which he may be assigned, or of the 
collector in charge of exports at any port of entry to 
which he may be assigned. Tees for gauging and in- 
specting shall be prescribed by the Commissioner of 
Internal Revenue, to be paid to the collector by the 
owner or producer of the articles to be gauged and 
inspected; and said collector shall retainatl amounts 
so received as such fees until the last day of each 
month, when the aggregate amount of fees so paid 
that month shall, under regulations to be prescribed 
by the Commissioner of Internal Revenue, be paid 
to the gauger performing the duty; but in any city 
or part of a city within a district where there maybe 
two or more gaugers on duty, the said fees shall be 
equally divided bythe collector among them. Inno 
case, however, shall the aggregate monthly fees of 
any gauger exceed at the rate of $3,000 per annum. 
All necessary Jabor and expense attending the gaug- 
ing of any article shall be furnished and borne by 
the owner or producer of such articles. Every gauger 
shall, under such regulations as may be preseribed 
by the Commissioner of Internal Revenue, make a 
daily return, in duplicate; one to be delivered to 
the assessor and the other to the collector of his dis- 
trict, giving a true account, in detail, of all articles 
gauged and proved or inspected by him, and for 
whom, and the number and kind of stamps used by 
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him. Any gauger who shall make any false or fraud- | 


alent inspection, gauging, or proof, shall pay a pen- 
alty of $1,000, and on conviction, shall be fined nat 
less than $500 nor more than $5,800, and imprisoned | 
not less than three months nor more thanthrec years. 

The Committee on Finance proposed to 
amend this section by inserting in line twenty- 
two, after the word “ gauger,” the words ‘or 
gaugers.”’ : 

The amendment was agreed to. 


The next amendment was after the word 
‘í duty,” in line twenty-three, to strike out the 
following clause: 


But in any city or part of a city within a district 
where there may be two or more gaugers on. duty. 
the said fecs shalt be equally divided by the col- 
lector among them. 


The amendment was agreed to. 


The next amendment was in line twenty- 
nine, to strike out the words “furnished and”? 
before the word ‘‘ borne.” 

The amendment was agreed to. 


The Committee” on Finance reported an 
amendment, to strike out sections fifty-two, 
fifty-three, and fifty-four of the House bill, in 
the following words: 


Sec. 52, And be it further enacted, That the Com- 
missioner of Internal Revenue is hereby authorized 
to establish and designate at any port of entry inthe 
United States bonded warehouses for the storage of 
distilled spirits in bond intended for exportation. 
Suitable buildings shall be sclected for such ware- 
houses, which shall not be of less capacity than 
sufficient to store five thousand barrels of distilled 
spirits, and shall have no opening into or connect- 
ing them with any other building, nor be within six 
hundred feet of any distillery or rectifying establish- 
ment, and shall be known as export bonded ware- 


-houses, and used exclusively for the storage of dis- 


tilled spirits in bond; and_no distilled spirits shall 
be withdrawn or removed from such warchouses 
except on an order or permit from the collector in 
charge of exports for immediate transfer to the ves- 
sel by which they are to be exported to a foreign 
country, as hereinafter provided; but no distilled 
spiritsshall be removed from the distillery warehouse 
until the tax provided for in this act shall have been 
paid, anything contained in any law to the contrary 
notwithstanding. 

Src. 53. And be it further enacted, That a drawback | 
shall be allowed upon aleohol and rum exported to | 
foreign countries on which taxes have been paid 
under the provisions of this act, of which proof shall 
be furnished by the person exporting thesame, under 
such rules and regulations av the Secretary of the | 
Sreasury may prescribe. Before any drawback shall 
be paid the exporter claiming drawback shall fur- 
nish satisfactory proof that the articles exported 
have been landed: in a foreign country and sold, or 
consigned for sale in such country, and the Secre- 
tary of the Treasury shall prescribe such rules and 
regulations as may be necessary to secure the Treas- 
ury of the United States against frauds. Thedraw- 
back allowed shall include all the taxes levied and 
paid upon the alcohol or rum exported, not, how- 
ever, oxceeding fifty cents per gallon proof-spirit: 
Provided, however, That no claim for drawback shall 
be allowed on cither of the said articles which shall 
have been exported as aforesaid prior to the time at 
which this act shall take effect; and that if any person 
or persons shall fraudulently claim or seek to obtain 
an allowance of drawback on any article or articles 
aforesaid on which no internal tax shall have been 
paid, or shall fraudulently claim any greater allow- 
ance or drawback than the tax actually paid thereon 
as aforesaid, such person or persons shall forfeit and 
pay to the Government of the United States triple 
the amount wrongfully and fraudulently sought to 
be obtained, and on conviction thereof shall be im- 
prisoned in the penitentiary for a period not less | 
than one year nor more than ten years. 

Sro.b4. And be it further enacted, That any distilled 
spirits may, on payment of the tax thereon, be with- 
drawn from warchouse on application to the collector 
of the district in charge of such warchouse, on mak- | 
ing a withdrawal entry, in duplicate and in form as | 
follows: j 


{Entry for withdrawal of distilled spirits from ware- ! 
house. Tax paid.] i 

Entry of distilled spirits to be withdrawn on pay- 
ment of the tax from —— warehouse by —— —, | 
deposited on the — day of —, A. D i 
in said warehouse. | 
If withdrawn, by any other than the person who | 
made the deposit, the authority for so doing shall be 


-— by —-—, 


frauds, 


‘i to the 


attached to the entry signed by the person who made | 
the deposit, and be in form as follows: | 
authorize —- — to withdraw from warehouse | 
—— the distilled spirits described in this entry. ! 
And the entry shall specify the whole number of i 
casks or packages, with the marks and serial num- | 
bers thereon, the number of gauge or wine gallons, | 
and of proof gallons, and the amount of the tax on | 
the distilled spirits contained in them; all of which | 
shall be verified by the oath or affirmation of the | 
person making such entry; and on payment of the | 
tax the collector shall issue his order to the store- | 
Keeper in charge of the warehouse for the delivery. | 
One of said entries shall be fled in the office of the į 
collector, and the other transmitted by him to the j 
Commissioner of. Internal Revenue, l 


. And to insert, in Heu thereof the following z 


. Src. 58. And be it further enacted, That a drawback 
shall be allowed upon alcohol and rain exported to 
foreign countries on which taxes have been paid um 
der the provisions of thisact when exported as herein 
provided for. fhe drawback allowed sha}! include 
the taxes levied and paid. upon the alcohol or runs 
exported, not, however, exceeding si sty cents pergal- 
lon proof-spirits, and shall be paid when having beem 
placed on shipboard, the vesse} has actually cleared 
on her voyage, and the proper bonds have been exo- 
cuted and filed ashereinafterrequired and the Secre~ 
tary of the Treasury shall prescribe such rules and 
regulations in relation thereto as.may be necessary to 
secure the Treasury. of the United States against 
And if any person shall fraudulently elaine 
or seek to obtain an allowance of drawback on any 
alcohol and ram on which no internal tax shah have 
been paid, or shall fraudulently claim any greater 
allowance or drawback than the tax actually pai 
thereon, such person shall forfeit and pay to the Sov- 
ernment ofthe United States tripletheamount wrong- 
fully and fraudulently sought to be obtained, and or 
conviction shall be imprisoned not less than oneyear 
nor more than ten years. And any owner, agent, ow 
master of any vessel whoshall knowingly aid or abet 
in the fraudulent collection or fraudulent attempt to 
collect any drawback upon rum or. alcohol, or shal} 
knowingly aid or permit any fraudulent change in the 
spirits soshipped,shall, on conviction, be fined $5.000 
and imprisoned not less than one year, and the ship 
or yessel on board of which such shipment was made, 
or pretended to be made, shall be forfeited to the 
United States, whether a conviction of the master or 
owner be had or otherwise, and proceedings may be 
had in admiralty by libel for such forfeiture, 

Sro. 54, And be it further enacted, Thatatcohel and 
rum may be exported with the privilege of drawback, 
in quantities not less than two thousand gallons, and 
in packages containing not less than thirty gallons 
each, on application ofthe owner thereof to the eollec- 
torin charge of oxportsatany port of entry, and ander. 
such rules and regulations, and after making suck 
entries, and executing such bonds, and giving such 
other additional security as may be prescribed by law 
and by the Commissioner of Internal Revenue. The 
entry for such exportation shall be in triplicate, and 
shall contain the name of the person applying to 
export, the name of the distiller, and of the district im 
which the spirits wore distilled, and the namg of the 
vessel by which, and the pame of the port to which, 
they are to be exportcd; and the form of the entry 
shall be as follows: 


{Export entry of distilled, spirits entitled to draw- 


bac 
Entry of spirits distilled by —— ——, in —— dis- 
trict, State of ——, to be exported by —-- ——-, in the 


—, whereof —— is master, bound to ——. 


And the entry shall specify the whole namber of 
casks or packages, the marks and serial numbers 
thereon, the quality or kind of spirits as known in 
commerce, the number of gauge or wine gallons and 
of proof gallons; and amount ef the tax on such 
spirits shall be verified by the oath or affirmation of 
the owner of the spirits, and that the tax has beep 
paid thereon, and that they are truly intended to be 
exported to the port of ——, and not to be relanded 
within the limits of the United States; and said 
owner shall give his bond, exeeuted in duplicate, with 
one or more sureties satisfactory to said collcetor, 
conditioned that the principal named in said bond 
will export the spirits as specified in said entry to 
the port of —, and that the same shall not be landed 
within the jurisdiction of the United States. The 
penal sum named in said bond shall be equal to not 
less than double the amount of the drawback on 
such spirits. For the discharge of any such export 
bond the same shall be allowed, and the same cer- 


| tificates of landing and other evidenco shall be 


required as is or may be provided and required for 
imported merchandise exported from the United 
States, thatthe said spirits have been landed atthe port 
named, or at any other port, beyond the jurisdiction . 
of the United States. One bill of lading, duly signed 
by the master of the vessel, shall be deposited with 
said collector, to be filed at his office with the entry, 
retained by him; one of said entries shall be sent to 
the collector of customs at said port of entry, and 
when the shipment is completed the other entry 
shall be transmitted, with the duplicate of the bond, 
Commissioner of Internal Revenue, to be 
recorded and filed in his office. Thelading on board 
said vessel shall be only after the receipt of an order 
or permit signed by the collector in charge of exports. 
and directed to the internal revenue gauger, and 
after cach cask or package shall have been distinctly 
marked or branded by said gauger, asfollaws; * For 
export from U.S. A.’ The casks or packages shalh 
be inspected and gauged alongside of or on the 
vessel by the internal revenue ginger, designated by 
said collcetor in charge of exports, under such rules 
and regulations as the Commissioner of Internal 
Revenue may prescribe; and on application ef the 
said collector in charge of exports, it shall be the 
duty of the surveyor of the port to designate and 
direct one of the custom-house inspectors to seper- 
intend such shipment. The gauger, as aforesaid, 
shall make a full return of suck inspeeting and gaug- 
ing, certifying thereon that the shipment has been 
made, in his presence, on board the vessel named in 
the entry for export, which return shall be indorsed by 
said custom-house inspector, certifying that thecasks 
or packages have been shipped under hissupervision 
on board said vessel; and the said inspector shall 


"make a similar certificate to the surveyor of the port, 
; indorsed on, or to be attached to, the entry in the 


possession of the eustom-house: Provided, howerer, 
Fhat no claim for drawback shall be allowedon either 
of tho said articles which shall have been-experted 


Mr. BUCKALEW. It seems to. me the 
penalty in the first of these sections is rather 
severe, ‘The ship or vessel on board of 
which such shipment was made, or pretended 
to be made, shall be forfeited to the United 
States, whether a conviction of the master or 

. owner be had or otherwise, and proceedings 
may be had in admiralty by libel for such for- 
feiture.’’ This is a forfeiture of the entire 
vessel in consequence of the misconduct of a 
mere agent, without default of the owner of 
the ship. Iam told this is the present pro- 
vision in our customs laws. Whether found in 
them or not, it seems to me a very unreason- 
able provision of law. The owner may not be 
at the port; he may confide his vessel to an 
agent in perfect good faith, and that agent, by 
his own misconduct and fraud, may induce an 
entire forfeiture of the vessel of the owner. 
I think it is a shocking provision—grossly 


unjust. 

Mr. SHERMAN. This, as the Senator 
says, is substantially copied from the present 
law in regard to exported merchandise, and 
the forfeiture is only in cases of fraud. 

Mr. MORRILL, of Vermont... Only where 
the owner shall ‘knowingly. aid or abet.” : 

Mr. SHERMAN. The language is “and 
the ship or vessel on board which such. ship- 
ment’ —that refers to the previous provision. 
‘Any owner, agent, or master of any vessel, 
who shall knowingly aid or abet in the fraudu- 
lent collection or fraudulent attempt to collect 
any drawhack upon rum or alcohol, or shall 
knowingly aid and permit any fraudulent 
change in the spirits so shipped’’—in such cases 
where there is a palpable fraud by the owner, 
agent, or master of the vessel, it is to be for- 
feited. That is ‘the present law in cases of 
fraud against the customs. It seems to me a 
less penalty than that ought not to be enforced. 

Mr. BUCKALEW. it would be all right 
where the owner-himself committed fraud, but 
this applies. to cases where the agent does it, 
and he can do it at another port. 

Mr. SHERMAN. Under the law of com- 
mon carriers the owner of a vessel is liable for 
want of care, negligence, and so on, and may 
lose his whole vessel by the want of care or 
negligence of the master. The law of common 
carriers, as we all know, is extremely severe. 
‘Lbis is no more severe than that. Where an 
owner intrusts his vessel to a-master or agent 
employed by him, and that agent or master is 
guilty of a palpable fraud knowingly, the pro- 
vision is that the vessel shall be forfeited. The 
same provision is made in cases of smuggling, 
and the same rule applies to all common cear- 
ers and to exporting goods in bond now, It 
is not a new principle at all, and my impression 
is that the clause is copied from the customs 
law. . 

Mr. BUCKALEW., I only wished to draw 
attention to it, 

Mr. HOWE. Isee the amount of drawback 
is limited to sixty cents. Why is that? 

Mr. SHERMAN. The whole amount of 
tax levied on whisky by this bill amounts to 
about sixty-five cents. z 

Mr. HOWE. How is that? 

Mr. SHERMAN. There is a special tax of 
four dollars on every cask.of. forty gallons. 
That is levied monthly, so that the actual tax 
levied by this bill directly on spirits is sixty 
Gents, and in addition to that. there are other 
taxes that bring the amount to about sixty-five 
cents. 

Mr. JOHNSON. Not sixty-five cents in 
addition? 

Mr. SHERMAN. No; aboutsixty-five cents 
altogether. We allow a drawback of sixty 
cents. Under the present drawback system 
five per cent. is always deducted. 

Mr. SUMNER, The drawback is not quite 
enough, rather than too much. 

Mr. SHERMAN. We thinkit is just about 
right. It is a little less than the tax. 

Mr. JOHNSON. A part is always reserved. 

The amendment was agreed to. 


Th 


Sec. 55. And be it further enacted, That all dis-° 


tilled spirits in any bonded awarchouse shall, within 
six months after the passage of this act, be with- 
drawn fromsuch warehouse, and the tax paid on the 
same; and the casks or packages containing said 
spirits shalt be marked and stamped, and be subject, 
in all respects, to the same requirements as if mann- 
factured after the passage of this act. And any dis- 
tilled spirits remaining in any bonded warehouse for 
a period of more than six months after the passage 
of this act shall be forfeited to the United States, 
and shall be sold or disposed of for the benefit of the 
same in such manner as shall be prescribed by the 
Commissioner of Internal Revenue, under the direc- 
tion of the Secretary of the Treasury. 

‘The Committee on Finance propose to amend 
this section by striking out the word “six” 
and inserting ‘‘twelve’’ before ‘f months” in 
lines two and nine respectively. 

The amendment was agreed to. 


Mr. BUCKALEW. I suppose the commit- 
tee have considered this subject carefully ; I 
have not. J have been told by men from my 
State that this entire section is very objection- 
able. They allege that abroad liquors are 
allowed to remain in store an indefinite length 
of time under legal custody.; and the effect 
of limiting the time here to six months ora 
year will be to interfere very seriously with 
certain manufacturers of fine spirits, what are 
called fine whiskies, for instance, where their 
value depends on the lapse of several years. 
The manufacturers of that article, above all 
others, ought to be encouraged; and if there 
be no very strong reason looking to the inter- 
ests of the revenue for a limitation of six or 
twelve months, I think the time should be left 
indefinite. At all events, it should be made 
longer. Manufacturers in Pennsylvania and 
Kentucky of what are called fine whiskies, 
men of capital and of character also, who de- 
sire to hold in store for a number of years the 
very fine article which they manufacture, in my 
judgment ought to be permitted to do so. 
Frauds are not to be ‘expected from these 
men; they are to be expected from the hasty 
operators in the cities and at other points who 
desire to manufacture in haste, and to dispose 
of the spirits in haste also, and realize returns ; 
adventurers in the trade; men without solid 
capital; men who intend to conduct their busi- 
ness upon the absence of honest principles. 
Why should a manufacturer of what are called 
fine whiskies in western Pennsylvania and at 
other points be obliged to pay tax upon his 
whisky which he desires to hold in store, and 
will hold in store at all events years before he 
sells it? 

Unless, as I said before, there is some very 
strong reason looking to the interests of the 
revenue, I think these persons ought not to be 
obliged to pay the tax within that limited time. 


It discourages the production of fine whisky. 


It presses upon the very class of producers who 
are entitled to favor and indulgence and who 
will treat the Government honestly, who, above 
all others, will: pay the tax. Here you oblige 
them to pay it years before they desire to sell 
the article, force them to throw it upon the 
market at an unseasonable time. You em- 
barrass and oppress them in their business ; 
and, as faras Í can understand, you do not 
advance the interests of the Government at all 
while you disturb the traffic in this article. 
The tendency of it, it seems to me, is very 
questionable ; and T should like to have some 
explanation of the proposed limitation. The 
committee, as I said before, doubtless have 
considered this subject better than Ihave. I 
merely state the impressions on my mind. 

Mr. SHERMAN. We certainly did con- 
sider this matter very fully, and made this 
change after hearing all who came before us. 
If the Senator will look at this section he will 
see that it does not relate to distilled spirits in 
a distillery warehouse; it simply.applies to 
the stock on hand. We are about to change 
from one system to another. By this bill we 
abolish what is called the bonded- warehouse 
system ; but we have now on hand twenty-five 
million gallons of whisky. 
will be no bonded warehouses in which whisky 
can be stored. . [t must be-stored hereafter at 


Hereafter there: _be p i 
| months, and one half-within two years from 


sufficient to absorb the whisky on hand, that 
for reasons with which we were perfectly famil- 
jar, on account of the passage of the law of 
last January, great quantities of whisky were 
in store, and they could not get a market for 


that large amount in six months. They còm- 
plained, also, that new whisky which would be 
distilled would take the place of old whisky for 
a great variety of purposes, and the old whisky 
now in store would not be absorbed in the 
market in six months. Hence they wanted 
more time. So, after full consideration, we 
agreed to give them twelve months, which I 
believe is as muchas any of themasked.. We 
place the article on the same footing that we 
do the newly distilled spirits. : i 

I have no doubt that we shall have more 
trouble in getting the assent of the House of 
Representatives to this extension of time for 
taking spirits out of bond than to any other 
amendment that is proposed. My own opinion 
is that the amendment is just, that twelve 
months is about a reasonable time within which 
a market must be found for the whisky, or, if 
not, the owners must take it and pay the tax 
on it and keep it in store themselves. We 
cannot continue the present bonded-warehouse 
system longer than one year for their benefit. 
It is said they have to pay their money and 
hold on to their whisky so much the longer; 
but why do they hold on toit? Simply because 
by holding on to it they enhance the price. In 
one year whisky doubles in value, in three 
years it trebles, and I suppose my friend from 
Maryland [Mr. Jonyson] and my friend from 
Pennsylvania [Mr. BuckaLew] know that in 
ten years whisky which originally cost twenty- 
five cents a gallon is worth five dollars a gal- 
lon. ‘Chose who own it make their profit by 
holding on, and they ought not to ask the Gov- 
ernment of the United States to hold it in store 
at our risk and our expense and they get all 
the profit. As a matter of course, if we hold 
it in store for them we ought to share with 
them the profit of holding it; we ought to in- 
crease the tax according to the length of time 
it is held; but that is not proposed. I believe 
we have been very liberal to the holders of the 
stock on hand by giving them twelve months 
in which to pay the reduced tax of fifty cents a 
gallon. I betievethere is no complaint in this 
regard. Indeed, if the House of Representa- 
tives assent to this amendment, it will be as 
mach as they can expect, and I think as much 
as they do expect. 

Mr. DAVIS. In two collection districts in 
Kentucky there are now upward of forty thon- 
sand barrels of whisky in bonded warehouses. 
The honorable Senator from Ohio has very 
frankly narrated the ground of complaint which 
the holders of that whisky made against the 
time allowed by the bill as it was passed by the 
House of Representatives. The twelve months 
now proposed is certainly much more advan- 
tageous to them than the six months would be, 


| but it operates hardly upon them in this poiut 


of view: it forces them to bring a large stock 
of whisky upon the market, and flood the imar- 
ket, and will not enable them to make the 
more deliberate and more profitable disposi- 


ition of the stock on band which a still further 


extension of timewould do, If thé honorable 
chairman would: consent to divide the time in 
which this tax shall be paid, so as to provide 
that one half shall be paid within twelve 


the time the act-goes into operation, I have uo 
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doubt it would be satisfactory to the distillers 
and to the holders of this liquor in my State. 

The honorable Senator is partly right and 
partly wrong in another view which he takes 
of the subject. He says the value of the stock 
and its price increases as it becomes old. That 
is true, but not in anything like in proportion 
to the time of its age. The truth is that fine 
Bourbon whisky becomes nearlyas good at 
the end of two years as it does afterward. It 
does improve afterward by age, but it is ina 
much slower ratio than it does in the first two 
years. If that time was given to the distillers 
to pay one moiety of the tax their liquor would 
have reached its highest perfection at the end 
of two years, and they would have that time 
within which to dispose of their stocks on 
hand, and they could do it without such a 
sacrifice as would necessarily ensue from bring- 
ing so large an amount of whisky into the 
market of the country at once. Nine tenths 
of the whisky that is distilled in Kentucky is 
distilled in the two districts to which I have 
referred, and I know from having conferred 
with those who hold the stocks within the last 
two weeks that the amount on hand now is 
between forty and fifty thousand barrels. If 
the honorable Senator’s views of his duty as 
chairman of the Committee on Finance, and 
of the interests of the Government in collect- 
ing this tax, would permit him to allow twelve 
months within which to pay the first moiety 
of the tax, and an additional twelve months 
for the second moiety, it would be entirely 
satisfactory to the distillers, and I submit the 
proposition to his just consideration. 

Mr. MORRILL, of Vermont. The Senator 
from Kentucky will bear in mind that a very 
large portion of this whisky in bond has been 
already in bond forsometime. Twelve months 
more is to elapse, and thus before the article 
can reach the consumer very nearly two years 
will have elapsed. There is another advan- 
tage to the whisky in bond, that the party 
holding it is assessed for nearly the amount 
that it will gauge at the time of the payment 
of the tax, and a barrel of whisky that is put 
in at forty gallons in one year will shrink four 
gallons, and in two years eight gallons. Thus 
the party having whisky in bond has a very 
great advantage ; and if there is any question 
about it at all, it really is whether it ought not 
to be taxed a little more, for those having it in 
bond will not be required to pay anything like 
as much as those selling green whisky. 

The PRESIDENT pro tempore, The read- 
ing of the bill will be continued. 

Section fifty-six, to which no amendment 
was reported, was read as follows: 

Sro. 56. And be it further enacted, That any per- 
son owning, or having in his possession, any distilled 
Spirits intended for sale, exceeding in quantity fifty 
gullous, and notin a bonded warehouse at the time 
when this act takes effect, shall immediately make a 
return, under oath, to the collector of the district 
wherein such spirits may be held, stating the number 
and kind of packages, together with the marks and 
brands thereon, and the place where the same are 
stored, together with the quantity of spirits, as nearly 


as the owner can determine the same. Upon the 
receipt of such return the collector, being first satis- 


fied that tbe tax on said spirits has been paid, shall, 


immediately cause the same to be gauged and proved 
by an internal revenuo gauger, who shall mark, by 
cutting, the contents and proof on each cask or pack- 
age containing five wino gallons or more, and shail 
affix and cancel an engraved stamp thereon, which 
stamp shall be as follows; 
{Stamp for stock on hand, No.—] 
Issued by —— ——. 
— =~, Collector 
of—- district, State of —. 
Distilled spirits, Tax paid prior to (here engrave 
the date when this act takes effect.) -— proof gal- 
lons. Gauged —~, 18— 
— —, Gauger. 
All distilled spirits owned or held by any person, 
as aforesaid, shail be included in the same return, 
and the gauging shall be continuous until all the 
spirits owned or held by such person are gauged and 
stamped, as aforesaid, and a report thereof in dupli- 
cate shall immediately be made by the gauger to the 
collector and assessor of the district, showing the 
number of packages, contents, and proof of each 
package gauged and stamped, and one of said reports 
shall be transmitted by the collector to the Commis- 
sioner of Internal Revenue. No such spirits shall 
be gauged or stamped in any cistern or other station- 
ary vessel. Any person owning or having in posses- 
sion such spirits and refusing or neglecting to make 
such return shall forfeit the same; and all distilled 


spirits found, after thirty days from the time this 
act takes effect, in any cask or package containing 
more than five gallons, without having thereon each 
mark and stamp required therefor by this act. shall 
be forfeited to the United States. Any person who 
shall gauge, mark, or stamp any cask or package of 
distilled spirits under the provisions of this section, 
or who shall cause or procure the same to be done, 
knowing that the same were manufactured or re- 
moved from warehouse subsequent to the taking 
effect of this act, or that the taxes thereon have not 
been paid, shall, on conviction, be fined not less than 
$500 nor more than $5,000, and imprisoned not less 
thansix monthsnor more than three years. Allstamps 
required by this section shall be prepared, issued, 
and affixed upon casks and packages, and canceled 
in the same manner as provided for other stamps for 
distilled spirits in this act, and shall be charged at 
the rate of twenty-five cents for each stamp. 


Section fifty-seven was read, as follows: 


Src. 57. And be it further enacted, That all dis- 
tilled spirits sold by order of court, or under process 
of distraint, shall be sold subject to tax; and the 
purchaser shall immediately, and before he takes 
possession of said spirits, pay the tax thereon.. And 
any distilled spirits condemned before the passage 
of this act, and in the possession of the United States, 
shall be sold as herein provided. And if any tax- 
paid stamps are affixed to any cask or package so 
condemned, such stamps shall be obliterated and 
destroyed by the collector or marshal after forfeiture 
and before such sale. 


The Committee on Finance proposed to 
amend the section by inserting between the 
words ‘‘spirits’’ and ‘‘ sold,” in line two, the 
words ‘‘ forfeited to the United States.’’ 

The amendment was agreed to. 


Section fifty-eight was read by clauses, as 
follows: 


_ Sro. 58, And be it further enacted, That the follow- 
ing special taxes shall be, and are hereby, imposed, 
that is to say: 

_ Distillers producing fifty barrels, or less, of dis- 
tilled spirits, counting forty gallons of proof-spirits 
to the barrel, within the year, shall each pay $200, 
and if producing more than fitty barrels shall pay in 
addition four dollars for each such barrel produced 
in excess of fifty barrels. And monthly returns of 
the nuwber of barrels of spirits, as before described, 
distilled by him, shall be made by each distiller in 
the same manner as monthly returns of sales are 
made. Every person who produces distilled spirits, 
or who brews or makes mash, wort, or wash for dis- 
tillation or for the production of spirits, or who by 
any process of vaporization separates alcoholic spirit 
from any fermented substance, or who, making or 
keeping mash, wort, or wash, has also in his posses- 
sion or use a still, shall be regarded as a distiller: 
Provided, That a like tax of four doHars on each bar- 
rel, counting forty gallons of proot-spirits to the bar- 
rel, shall be assessed and collected from the owner 
of any distilled spirits which may be in any bonded 
warehouse at the date of the taking effect of this act, 
to be paid whenever the same shall be witudrawn 
from such warehouse, under the provisions of the 
sixty-second section of this act: Provided, That no 
tax shall be imposed for any still, stilis, or other 
apparatus used by druggists and chemists for the 
recovery of alcohol for pharmaceutical and chemi¢al 
or scientific purposes which has been used in those 
processes, = 


The Committee on Finance proposed to 
amend this clause by striking out ‘‘fifty,’’ in 
line three, and inserting ‘one hundred;”’ by 
striking out ‘‘two,” in line four, and inserting 
“fonr; by striking out ‘fifty,’ in line six 
and line eight, respectively, and inserting ‘‘ one 
hundred ;”’ so as to read: 

Distillers producing one hundred barrels or less of 
distilled spirits, counting forty gallons of proof-spirits 
to the barrel, within the year, shall each pay $400, 
andif producing more than one hundred barrels shall 
pay in addition fourdollars for each such barrel pro- 
duced in exeess of one hundred barrels. 

Mr. SHERMAN. I do not like in a thin 
Senate of this kind to submit an amendment, 
but there is one that I think ought to be 
adopted, and if it be necessary I will ask that 
it heover. The minimum tax here is $400 on 
distilleries producing one hundred barrels or 
less. My opinion is that it ought to be raised 
to two hundred and fifty barrels, and make the 
minimum tax $1,000 on a distillery producing 
two hundred and fifty barrels. I hope the 
Senate will agree to that, because the tax as it 
is in the section is too small. 

Mr. DAVIS, Allow me to inform the hon- 
orable Senator that the smaller -distilleries 
make the best. liquor. 

Mr. SHERMAN. It must be a very small 
distillery that will not make more than two 
hundred and fifty barrels a year. 

Mr. DAVIS. The distilleries that make 
about three hundred barrels a year produce 
the best whisky. - 

Mr. SHERMAN. And that is the very kind 


I desire to reach. I think if the minimum. is 
two hundred and fifty barrels it will- not dis- 
tress any distillery. I propose to strike out 
‘6 one?’ and insert ‘two, and I thiuk on the 
statement of the Senator from Kentucky the 
Senate ought to agree to this proposition ; and 
then I propose to double the special tax by 
striking out ‘‘four’’ and inserting ‘eight ;’? 
so as to make the clause read: 

Distilleries producing two hundred barrels or less 
of distilled spirits, counting forty gallons of proof- 
Epirits to the barrel, within the year, shall each pay 

Mr. BUCKALEW. Theamendment of the 
committee is much more severe on small estab- 
lishments than the bill from the House. The 
amendment now proposed by the Senator from 
Ohio is to make it still more severe than the 
committee have proposed to make it. I can 
indorse what is stated by the Senator from 
Kentucky, that in the country, the rural dis- 
tricts, the small distilleries are those in which 
the very best article is produced, and they are 
ordinarily establishments where no frauds are 
committed ; at least I think they are extremely 
rare there. It may be somewhat different in 
the cities; but in the cities, I dare say, our 
revenue Officers, if they execute the Jaw at all, 
will root out all small establishments. They 
cannot be maintained there for other reasons. 
Large establishments would he the rule in the 
cities, and comparatively small ones in the 
country has, 

One objection which has been felt among 
the people to our former system on this sub- 
ject was that these well known and reputable 
establishments were struck at by thelaw. The 
general objection and opinion among the people 
was that the law was in some way drafted so as 
to blot out of existence, in districts and in sec- 
tions where no frauds were committed, the 
small establishments, which made a good arti- 
cle, which were honestly conducted, and which 
were not offensive to public opinion, and en- 
couraged or at least permitted illicit, frandu- 
lent distillation in cities. I think the House 
bill in this particular section is better than 
anything which has been proposed either by 
the committee or by the Senator from Ohio. 

Mr. SHERMAN. Rather than divide the 
Senate now I will withdraw my amendment 
and reserve it to offer in my discretion in the ` 
Senate. Let it stand with the report of the 
committee. 

Theamendmentof the Committee on Finance 
was agreed to. - : 


The committee also proposed to amend the 
section by inserting the word “fit” after 
‘t wash” in line thirteen. 

The amendment was agreed to. : 


The next clause of section fifty-eight was 
read, as follows: 


Rectifiers of distilled spirits, rectifying, purifying, 
or refining two hundred barrels or less of distilled 
spirits, counting forty gallons of proof-spirits to the 
barrel, within the year, shall each pay $200, and fifty 
cents for each such barrel produced in excess of two 
hundred barrels. Aud monthly returnsof the quan- 
tity and proof of all the spirits purchased and of the 
number of barrels of spirits as before described, rec- 
tified, purified, or refined by him, shall be made by 
each rectifier inthe same manner as monthly returns 
of sales are made. Every person who rectifies, pari- 
fies, or refines distilled spirits or wines by any pro- 
cess, and every wholesale or retail liquor dealer or 
compounder of liquors who has in his possession any 
still or leach-tub, or who shall keep any other appa- 
ratus for the purpose of refining in any manner dis- 
tilled spirits, shall be regarded as a rectifier. 


The Committee on Finance proposed to 
amend this clause by inserting beforethe word 
“fifty,” in line thirty-two, the words ‘shall 
pay,” and by striking out the word *‘ such” 
before ‘‘barrel,’’ in line thirty-three, and after 
t barrel’ inserting ‘‘ of like capacity.” 

The amendment was agreed to. 


The next clause, to which no amendment 
was proposed, was read, as follows: 


Compounders of liquorsshall each pay. twenty-five 
dollars. Every person who, without rectifying, puri- 
fying, or refining distilled spirits, shall, by mixing 
such spirits, wine, or other liquor with any materials, 
manufacture any spurious, imitation, or compound 
liquors, for sale under the name of whisky, brandy, 
gin, rum, wino, spirits, cordiais, or wine bitters, or 
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any other name, shall be regarded as a compounder 
of liquors. 


The Committee on Finance proposed to 
strike out the following clause, from lines fifty- 
three to seventy : 


Retail liquor dealers whose annual sales do not 
exceed $2,500 shall each pay twenty-five dollars; if 
exceeding $2,500 and not exceeding $5,000, shall pay 
each fitty dollars; if exceeding $5,000 and not exceed- 
ing $10,000, shall each pay $100; if exceeding $10,000 
and not exceeding $20,000, shall each pay $200; andif 
exceeding $20,000, shall each pay $1,000. Every per- 
son who sells or offers for sale distilled spirits, wines, 
or malt liquors in less quantities than one quart at a 
time, or in any quantity to be drunk at the place, or 
on the premises where they are sold shall be regarded 
as a retail liquor dealer, And any peddler who sells 
or offers for gale distilled spirits, fermented liquors, 
or wines shall pay in addition to his special tax as a 
peddlet the special tax of a wholesale or retail liquor 
dealer, according to the amount of- his sales, 


And in lieu thereof to insert: 


Retail liquor dealers shall each pay twenty-five 
dollars, Every person who sells or offers for sale dis- 
tilled spirits, wines, or malt liquors, in less quanti- 
ties than one quart atone time, or in any quantity to 
be drank at the place or on the premises where they 
are sold, and whose annual sales, including all sales 
of other merchandise, do not exceed $25,000, shall be 
regarded as a retail liquor dealer. Any peddler or 
auctioneer who sells or offers for sale distilled spirits, 
fermented liquors, or wines, shall pay, in addition to 
his special tax as a peddler or auctioneer, the special 
tax as a wholesale or retail liquor dealer, according 
to the amount of his sales. 


Mr. SHERMAN. I will state in regard to 
that amendment that we have simply left’the 
law imposing a special tax on retail liquor 
dealers as it now stands. We think it would 
be very unjust, when these people have paid 
their special tax according to law, to come 
back on them and reassess a higher tax upon 
a different principle. It would be unjust and 
wrong. 

Mr. EDMUNDS. Can you not provide for 
doing it after their time is out? 

Mr. SHERMAN. Thepresentlaw is enough 
We can amend it next year if necessary. 

The amendment was agreed to. 


‘The Committee on Finance proposed to 
strike out the following clause : 


_ Wholesale liquor dealers shall each pay $100, and 
in addition, shall pay thirty dollars for every $1,000 
of sales in excess of $2,000, Every person who sells, 
or offers for sale, distilled spirits, wines, or malt 
liquors in quantity of not less than one quart at one 
time, and not to be drunk at the place or on the 
premises where tho sale is made, shall be regarded 
as a wholesale liquor dealer. But no distiller or 
brewer, who has paid his special tax as such, and 
who sells only distilled spirits or malt liquors of his 
own production in the original casks or packages in 
which they are placed for the purpose of affixing the 
tax stamps, shall be required to pay the special tax 
of a wholesale dealer. 


And in lieu thereof to insert: 


Wholesale liquor dealers, whose annual sales do 
not exceed $50,000, sball pay $100, and if exceeding 
$50,000 shall each pay in addition one dollar for every 
$1,000 in excess of $50,000. Every person who sellsor 
oilers for sale distilled spirits, wines, or malt liquors 
in quantity of not less than one quart at a time, and 
not to be drunk at the place or on the premises where 
the salo is made, shall be regarded as a wholesale 
liquor dealer. But no distiller or brewer, who has 
paid his special tax as such, and who sells only dis- 
tilled spirits or malt liquors of his own production, 
at the place of manufacture, in the original casks or 
packages in which they are placed for the purpose 
of affixing the tax stamps, shall be required to pay 
the special tax of a wholesale dealer. 


Mr. MORRILL, of Vermont. I move to 
amend the amendment by striking out ‘‘ fifty” | 
and inserting ‘‘twenty-five’’ in each place; so 
as to make the clause read: 


Wholesale liquor dealers whose annual sales do 
not exceed $25,000 shall pay $100, and if exceeding 
$25,000 shall each pay in addition one dollar for every 
$1,000 in excess of $25,000, &c. - 


The amendment was agreed to. 
The amendment, as amended, was agreed to. 


The following clauses of the section, to which 
no amendment was proposed, were read : 


But the paymentof any special tax imposed by this 
act shall not be held or construed to exempt any 
person carrying on any trade, business, or profession | 
from any penalty or punishment therefor provided 
by the laws of any State; nor to authorize the com- 
mencement or continuance of any such trade, busi- | 
ness, or profession, contrary to the laws of any State, 
or in places prohibited by municipal law; nor shall 
the payment of any such tax be held or construed to 
prohibit. or prevent any State trom placing a duty or 
tax on the same trade, business, or profession for į 
State or other purposes. 3 

Manufacturers of stills shall each pay fifty dollars, | 


| 
| 


and twenty dollars for each still or worm for distill- 

ing made by him. Any person who manufactures 

any still or worm to be used in distilling shall be 

deemed a manufacturer of stills, è 
Tobacco, snuff, and cigars: 

Dealers in leaf tobacco, whose annual sales do not 
exceed $10,000, shall each pay twenty-five dollars; 
and if their annual sales exceed $10.000, shall pay in 
addition two dollars for every $1,000 in excess of 
$10,000. Every person shall be regarded as a dealer 
in leaf tobacco whose business itis for himself or on 
commission tosell or offer for saleleaf tobacco, And 
payment of a special tax as wholesale dealer, tobac- 
conist, manufacturer of cigars, or manufacturer of 
tobacco, shall notexempt any person dealing in leaf 
tobacco from the payment of the special tax therefor 
hereby required. But no farmer or planter shall be 
required to pay a special tax as a dealer in leaf 
tobacco for selling tobacco of his own production, or 
tobacco received by him as rent from tenants who 
have produced the same on his land. 

Dealers in tobaceo, whose annual sales exceed $100 
and do not exceed $1,000, shall each pay five dollars, 
and when their annual sales excced $1,000 shall pay 
in addition two duilars for each $1,000 in excess of 
$1,000. Every person whose business itis to sell or 
offer for sale manufactured tobacco, snuff, or cigars, 
shall be regarded as a dealer in tobacco. And any 
retail dealer or keeper of a hotel, inn, tavern, or 
eating-house. who sells tobacco, snuff, or cigars, shall 
pay, in-addition to his special tax, the special tax as 
a dealer in tobacco. 


In the last clause the Committee on Finance 
proposed to insert the word “‘drinking’’ be- 
fore ‘‘ or eating-house.”’ 

The amendment was agreed to. 


The remaining clauses of the section, to 
which no amendment was proposed, were read, 
as follows: 


Manufacturers of tobacco shall each pay ten dol- 
lars, and in addition thereto, where the amount of 
the penal sum of the bond of such manufacturer 
required by this act to be given shall exceed the 
sum of $5,000, two dollars for each $1,000 in excess 
of $5,000 of such penal sum. Every person whose 
business it ig to manufacture tobacco or snuff for 
himself, or who shall employ others to manufacture 
tobacco or snuff, whether such manufacture shall be 
by cutting, pressing, grinding, crushing, or rubbing 
of any leaf or raw tobacco, or otherwise preparing 
raw or leaf tobacco, or manufactured or partially 
manufactured tobacco or snuff, or the putting up for 
use or consumption of scraps, waste, clippings, stems, 
or deposits of tobacco, resulting from any process 
of handling tobacco, shall be regarded as a manu- 
facturer of tobacco. But no manufacturer of tobacco 
shall be required to pay the special tax as a dealer in 
tobacco for selling the products of his own manu- 
facture. 

Manufacturers of cigars, whose annual sales shall 
not exceed $5,000, shall each pay ten dollars, and 
when their annual sales exceed $5,000, shall. pay in 
addition two dollars for each $1,000 in, excess of 
$5,000. Every person whose business it is to make 
or manufacture cigars for himself, or who shail 
employ others to make or manufacture cigars, shail 
be regarded as a manufacturer of cigars. No 
special tax receipt shall be issued to any manufac- 
turer of cigars until he shall have given the bond 
required by law. Every person whose business it is 
to make cigars for others, either for pay, upon com- 
mission, on shares, or otherwise, from material fur- 
nished by others. shall be regarded asa cigar-maker. 
Every cigar-maker shall cause his name and resi- 
dence to be registered, without previous demand, 
with the assistant assessor of the division in which 
such cigar-maker shall be employed; and any man- 


ufacturer of cigars employing any cigar-maker who- 


shall have neglected or refused to. make such reg- 
istry shall, on conviction, be fined five dollars for 
each day that such cigar-maker so offending by neg- 
lect or refusal to register shall be employed by him. 


Section fifty-nine, to which no amendment 
was reported, was read as follows: 


Sec. 59. And be it further enacted, That in every 
case where it becomes necessary. to ascertain the 
amount of annual or monthly sales made by any per- 
son on whom a special tax is imposed by this act, or 


to aseertain the excess of suca sales above a given | 


amount, such amounts and excesses shall be ascer- 
tamed and returned under such regulations and in 


such form as shall be prescribed by the Commissioner | 
in any case where the | 


of Internal Revenue; and 1 
amount of the tax has been increased by this act 
above the amount before paid by any person in that 
behalf, such person, except retail dealers, shall be 
again assessed and pay the amount of such increase 
from the taking effect of this act; and in any case 
where the amount of salesor receiptshas been under- 
stated or underestimated by any person, such person 
shall be again assessed for such deficiency, and shall 
be required to pay the same with any penalty or pen- 
alties that may by law have accrucd or be chargeable 
thereon. 


Section sixty, to which no amendment was 
reported, was read, as follows: 


Sxc.60. And be it further enacted, That upon tobacco 
and snuff which shall be manufactured and sold, or 
removed for consumption or use, there shali be 
assessed and collected the following taxes: ; 

On snuff, manufactured of tobacco or any substi- 
tute for tobacco, ground, dry, damp, pickled. scented, 
or otherwise, of all descriptions, when prepared for 
use, a tax of thirty-two cents per pound. And snuff- 
flour, when sold orremoved for use or consumption, 


i 
| 
j 


n 


shall be taxed'as snuff, and shall be put up in pack- 
ages and stamped in the same manner as snuff, 

On ali chewing tobacco, fine-cut, plug, ortwist; on 
all tobacco twisted by hand, or reduced from leaf 
into a condition to be consumed, or otherwise pre» 
pared, without the use of any machine or instrament, 
and without being pressed or sweetened; and on all 
other kinds of manufactured tobacco, not herein 
otherwise provided for, a tax of thirty-two cents per 

On all smoking tobaceo exclusively of stems, or of | 
leaf, with all the stems in and so sold, the leaf not 
having been previously stripped, butted, or rolled, 
and from which no partof the stems have been sepa- 
rated by sifting, stripping, dressing, or in any other 
manner, either before, during, or after the process of 
manufacturing; on all fine-cut shorts, the refuse of 
fine-cut chewing tobacco, which has passed through 
a riddle of thirty-six meshes to the square inch by 
process of sifting; and on all refuse scraps and 
Syoeping of tobacco, a tax of sixteen cents per 
pound, 


Mr. McCREERY. I move to amend the 
sixtieth section by adding this proviso: 


Provided, That snuff made of tho stems of tobacco 
shall be taxed five cents a pound. 


The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) ‘he amendment of the Senator 
from Kentucky will be more proper after the 
amendments of the Committee on Finance 
shall have been disposed of. The Senate is 
now acting upon the amendments reported by 
the Committee on Finance as they are reached 
in their order. 

Mr. McCREERY. Very well; I shall offer 
it at the proper time. 

Section sixty-one was read, as follows: 


Sec. 61. And be i further enacted, That from and 
after the passage of this act all manufactured tobacco 
shall be put up and prepared by the manufacturer 
for sale, or removal for sale or consumption, in pack- 
ages of the following description, and in no other 
manner: . 

_AIl snuff in packages of one, two, four, eight, and 
sixteen ounces, except yellow snuff, which may, at the 
option of the manufacturer, be put up in bladders 
not execeding ten pounds each, i 

All fine-cut chewing tobacco, and all other kinds 
of tobacco not otherwise provided for, in packages 
of onc half, one, two, four, eight, and sixteen ounces, 
except that fine-cut chewing tobaceo may, at tho 
option of the manufacturer, be put up in wooden 
packages of ten, twenty, forty, and sixty pounds 
each, 

All smoking tobacco, all fine-cut shorts which can 
be passed through a riddle of thirty-six meshes to 
the square inch, and all refuse scraps and sweepings 
of tobacco, in packages of two, four, eight, and six- 
teen ounces each. i . 

Allcayendish, plug, and twist tobacco in wooden 
packages not exceeding two hundred pounds net 
weight. 

And every such wooden package shall have printed 
or marked thereon the manutfacturer’s name and 
place of manufacture, and the registered number of 
the manufactory, and the gross weight, the tare, and 
the net weight of the tobacco in each package : Pro- 
vided, That these limitations and descriptions of 
packages shall not apply to tobacco and snuff trans- 
ported in bond for exportation and actually exported. 


The Committee on Finance proposed to 
amend this section by striking out the word 
“of” after the word “ packages’? in all in- 
stances, and inserting “ containing.” 

The amendment was agreed to. 


The committee also proposed, after the word 
“bladders,” in line eight, to. insert ‘‘ contain- 
ing,” and after “each,” in line nine, to insert 
‘Sor in jars containing not exceeding twenty 
pounds.” 

The amendment was agreed to. 


The next amendment was after the word 
t thereon,” in line twenty-four, to strike out 
‘‘the manufacturer’s name and place of man- 
ufacture, and.”’ 

The amendment was agreed to. 


Section sixty-two was read, as follows: 


Suc. 62. And be it further enacted, That every per- 
son before commencing, or, if already. commenced, 
before continuing the manufacture of tobacco or 
snuff, shall, in addition to a compliance with all 
other provisions of law, furnish, without previous 
demand therefor, to the assessor or assistant assessor 
of the district where the manufacture is to be car- 
ried on, a statement, in duplicate, subseribed under 
oath or affirmation, accurately setting forth the place, 
and if in a city the street and number of the street, 
where the manufacture is to be carried on; the num- 
ber of cutting-machines, presses, snuff-mills, hand- 
mills, or other machines; the name, kind, and qual- 
ity of the article manufactured or proposed to be 
manufactured; and, if the same shall be manufac- 
tured for, or to be sold and delivered to, any other 
person, as agent, or under @ special contract, the 
name and residence and business or occupation of 
the person for whom the said article is to be manu- 
factured, or to whom it is to be delivered; and shall 
give a bond in conformity with the provisions of this 
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act, to be approved by the collector of the district, 
in the sum of $2,000, with an addition to said sum of 
$3,000 for cach cutting-machine kept for use, of $1,000 
tor each screw-press kept for use in making plug or 
pressed tobacco, of $5,000 for each hydraulic press 
kept for use, of $1,000 for each snuff-mill kent for 
uso, and of $1,000 for each hand-mill or other mill 
or machine kept for the grinding, cutting, or crush- 
ing of tobacco; that he will not engage in any at- 
tempt, by himself or by collusion with others, to de- 
fraud the Government ofany tax on his manufactures: 
‘that he will render truly and correctly all the returns, 
statements, and inventories prescribed by law or 
regulations; that whenever he shall add to thenum- 
ber of cutting-machines, presses, snuff-mills, hand- 
mills, or other mills or machines, as aforesaid, he 
will immediately give notice thereof to the collector 
of the distri¢t; that he will stamp, in. accordance 
with law, all tobacco and snuff manufactured by 
him before he offers the same or any part thercof for 
sale, and before he removes any part thereof from 
the place of manufacture; that he will not know- 
ingly sell, purchase, oxposo or receive for sale any 
manufactured tobacco or snuff which has not been 
stamped as required by law; and that he will com- 
ply with all the requirements of law relating to the 
manufacture of tobacco or snuff. And the sum of 
tho said bond may be increased from time to time, 
and additional sureties required by the collector, 
under the instructions of the Commissioner of Inter- 
nal Revenue, And every manufacturer shall obtain 
a certificate from the collector of the district. who is 

ereby authorized and directed to issue the same, 
setting forth the kind and number of machines, 
presses, snuif-mills, hand-mills, or other mills and 
machines, as aforesaid, for which the bond has been 
given, which certificate shall be posted in a con- 
spicuous place within the manufactory, And any 
tobacco manufacturer who shall neglect or refuse to 
obtain such certificate, or to keop the same posted as 
hereinbefore provided, shall, on conviction, be fined 
not less than $100 nor more than $500. And any per- 
son manufacturing tobacco or snuff of any descrip- 
tion without first giving bond as herein’ required, 
shall, on conviction, be fined not less than $1,000 nor 
more than $5,000, and imprisoned for not less than 
one year nor more than five years, And the work- 
ing or preparation of any leaf tobacco, or tobacco 
stems, scraps, clippings, or waste, by sifting, twist- 
ing, serocning, tying, or any other process shall be 
deemed manufacturing. 


The Committee on Finance proposed to 
amend this section by inserting “ hydraulic or 
hand” before ‘‘ screw-press,’” in line twenty- 
three; bystriking out “press” after ‘“thydraulic,’? 
in line twenty-four, and inserting ** pump’? 
and by inserting before “presses,” in line 
thirty (hites; the word “ pumps, hydraulic, or 
lund. 

The amendment was agreed to. 


The next amendment was before the word 
“ removes,” ‘in line thirty-eight, to strike out 
“t offers the same or any part thereof forsale, 
and before he.” 

The amendment was agreed to. 


The nextamendment was in line sixty-three, 
to strike out ‘tying ” after ‘ screening.”? 

The amendment was agreed to. 

Sections sixty-three, sixty four, and sixty- 
five, to which no amendment was reported, 
were read as follows : 


Sue. 63. And be itfurther enacted, That within thirty 
days after the passage of this actevery manufacturer 
of tobacco and snuff shall place and keep on theside 
ov end of the building within which his business is 
carried on, so that it can be distinctly seen, a sign 
with letters thereon, not less than three inches in 
length, painted in oil colors or gilded, giving his full 
nameand business.. Any person neglecting to comply 
wilh the requirements of this section shall on con- 
viction be fined not less than $100 nor more than $500, 

Suc. 64. And be it further enacted, That it shall be 
the duty of every assistant assessor to keep a record, 
in a book or books to be provided for the purpose, to 
be open to the inspection of any person, of the name 
and residence of every person engaged in themanu- 
facture of tobacco or snuff in his division, the place 
where such manufacture is carried on, and the num- 
ber of the manufactory; and tho assistant assessor 
shall entor in said record, under the name of each 
manufacturer, a copy of every inventory required by 
this act to be made by such manufacturer, and an 
abstract of his monthly returns: and each assessor 
shall keep a similar record for the district, and shall 


cause the several manulactories of tobacco or snuff | 


in his district to be numbered consecutively, which 
numbers shall not thereafter be changed. 

Suc. 65. And be it further enacted, That every per- 
son, now or hereafter engaged inthe manufaeture of 
tobacco or snuff, shall make and deliver to the as- 


sistant assessor of the division a true inventory, in 
such form as shall be prescribed by the Commis- 


sioner of Internal Revenue, of the quantity of cach | 


of the different kinds of tobacco, snuff-flour, snuff, 
stems, scraps, clippings, waste, tin-foil, licorice, sugar, 
gum, and other materials held or owned by him onthe 
isi day of January of each year, or at the time of com- 
mencing and at the time of concluding business, if 
before or after the ist day of January, setting forth 
what portion of said goods and materials, and what 
kinds, were manufactured or produced by him, and 
what was purchased from others; which inventory 
shall be verificd by bis oath or affirmation; aud the 


assistant assessor shall make personal examination of 

thestock sufficient to satisfy himself as to the correct- 

ness of the inventory, and shall verify the fact of 
such examination by oath or affirmation taken be- 
fore the assessor, to be indorsed on or affixed to the 
inventory; and every such person shall kecp a book 

or books, the forms of which shall be preseribed by 

the Commissioner of Internal Revenue, and enter 
therein daily an accurate account of all the articles 
aforesaid purchased by him, the quantity of tobacco, 
snuff, and snuff-flour, stems, seraps, clippings, waste, 
tin-foil, licorice, sugar, gum, and other materials, of 

whatever description, whether manufactured, (and 
if plug tobacco the number of net pounds of lumps 

made in the lump-room, and the number of pack- 

ages and pounds produced in the press-room each 
day,) sold, consumed, or removed for consumption 

or sale, or removed from the place of manufacture 
in bond, and to what district; andshall, on or before 
the tenth day of cach and every month, furnish to 
the assistant assessor of the division a true and 
accurate abstract from such book of all such pur- 
chases, sales, and removals, made during the month 
next preceding, which abstract shall be verified by 

his oath or affirmation; and in case of refusal or 
willful neglect to deliver the inventory, or keep the 
account, or furnish the abstract aforesaid, ho shall, 

on conyiction, be fined not less than $500nor more 
than $5,000, and imprisoned not less than six months 
nor more than three yoays. And it shall be the duty 
of any dealer in leaf tobXeco, orin any material used 
in manufacturing tobacco orsnuff, on demand of any 
officer of internal revenue to render a true and cor- 
rect statement, verified by oath or affirmation, of the 
quantity and amount of such leaf tobacco or mate- 
rials sold or delivered to any person named in such 
demand; and in case of refusal or neglect to render 
such statement, or if there is cause to believe. such 
statement to be incorrect or fraudulent, the assessor 
shall make an examination of persons, books, and 
papers, in the same mamnor as provided in this act 
in relation to frauds and evasions. 


Section sixty-six was read, as follows: 


Src. 66. And be it further enacted, That the Com- 
missioner of Internal Revenue shall cause to be 
prepared suitable and special revenue stamps for 
payment of the tax on tobacco and snuff, which 
stamps shall indicate the weight and class of the 
article on which payment is to be made, and stamps 
when used on any wooden package shall be canceled 
by sinking a portion of the same into the wood with 
asteel die; also, such warchouse stamps as are re- 
quired by this act, which stamps shall be furnished 
to the collectors of interna) revenue requiring the 
same, who shall each keep at all times a supply 
equal in amount to three months’ sales thereof, and 
shall sell the same only to the manufacturers of to- 
bacco and snuff in their respective districts who have 
given bonds as required by law, to owners or con- 
signees of tobacco or snuff, upon the requisition of 
the proper custom-house officer having the custody 
of such tobacco or snuff, and to persons required by 
law to affix the same to tobacco or snuff on hand on 
the Ist day of January, A. D. 1869; and every col- 
lector shall keep an account of the number, amount 
and denominate values of stamps sold by him to cach 
manufacturer, and to other persos above described. 


The Committee on Finance proposed to 
amend the section by inserting after the word 
‘t made,” in line five, the words ‘and shall be 
affixed and canceled in the mode prescribed 
by the Commissioner of Internal Revenue.” 

The amendment was agreed to. 


Mr. CORBETT. I desire to inquire whether 
that is to be a paper stamp that is to be affixed, 
or whether it is to be printed with a stencil, or 
cut in with some kind of asteel stamp. I sup- 
pose it is intended to be a paper stamp, is it 
not? 

Mr. SHERMAN. A paper stamp. I had 
specimens here this afternoon. 

Mr. CORBETT. Bat those were stamps 
for whisky. 

Mr. SHERMAN. Thesearesimilar—some- 
thing like the present tobacco stamp. 

Section sixty-seven was read, as follows: 

Src. 67. And beit further enacted, That every man- 


ufacturer of tobacco or snuff shall, in addition to all 
other requiremonts of this act relating to tohaeco, 


| printon each package or securely affix, by pasting 


on each package. containing tobacco or snuff manu- 
factured by or for him, a label, on which shall be 


printed, together with the manufacturer’s name avd |i 


the number of his manufactory, and the district and 
State in which it is situated, these words: 

“Novicn.—fhe manufacturer of this tobacco has 
couiplied with all requirements of law. Every per- 
son is cautioned, under the penalties of law, not to 
use this package for tobacco again.” 

Any manufacturer of tobaceo who shall neglect to 
afix such label to any package containing tobacco 
made by or for him, or sold or offered for sale by or 
for him, or any person who shall remove any such 
label so affixed from any such package, shall, on con- 
viction, be fined fifty dollars for cach package in 
respect to which such offense shall be committed. 


The Committee on Finance proposed to 
amend the. section by inserting the words 
‘‘print on or” before “affix,” in line fourteen. 

The amendment was agreed to. 


Sections sixty-eight, sixty-nine, seventy, and 
seventy-one, to which no amendment was re- 
ported, were read as follows: 


Sec. 68. And be it further enacted, That any manu- 
facturer of tobacco or snuff who shall remove other- 
wise than as provided by Jaw, or sell any tobaceo or 
snuff without the proper stamps ‘denoting the tax 
thereon, or without having paid the special tax, or 
given bond as required -by law, or who shall make 
false or fraudulent entries of manufactures or. sales 
of tobacco or snuff, or who shall make false or fraud- 
ulent entries of the purchase or sales of leaf tobacco, 
tobacco stems. or other material, or who shall affix 
any false, forged, fraudulent, spurious, or couuter= 
feit stamp, or imitation of any stamp required by this 
act, to any box or package containing any tobacco 
or snuff, shall,in addition to the penalties elsewhere 
provided in this act for such offenses, forfeit to the 
United States all the raw material and manufactured 
or partly manufactured tobacco and snuff, and all 
machinery, tools, implements, apparatus, fixtures, 
boxes and barrels, and all other materials which 
shall be found in the possession of such person, in 
the manufactory of such person, or clsewhere, 

Sec. 69, And be tt further enacted, That the absence 
of the proper stamp on any package of manufactured 
tobacco or snuff shall be notice to all versons that 
the tax has not been paid thereon, and shall be prima 
facie evidence of the non-payment. thereof. And 
sash tobacco or snuff shall be forfeited to the United 

States. ` 

SEC. 70. And be it further enacted, That any person 
‘who shall remove from any manufactory, or from 
any place where tobacco or snuff is made, any manu- 
factured tobacco or snuff without the same being put 
up in proper packages, or without the proper stamp 
for the amount theroon being affixed and canceled, 
as required by law; or, if intended for export, with- 
out the proper warehouse stamp being affixed; or 
shafi use, sell, or offer for sale, or have in possession, 
except in the manufactory, or in a bonded ware- 
house, any manufactured tobacco or snuff, without 
proper stamps being atlixed and canceled; or shall 
sell, or offer for salc, for consumption in the United 
States, or use, or have in. possession, except. in the 
manufactory orin a bonded warehouse, any manu- 
factured tobacco or snuff on which only the ware- 
house stamp marking the same for export has been 
affixed, shall on conviction thereof for each such 
offense, respectively, be tined not less than $1,000 nor 
more than $5,000, and be imprisoned not less than 
six months nor more than two years. And any per- 
gon who shall affix to any packagecontaining tobacco 
or snuff any false, forged, fraudulent, spurious, or 
counterfeit stamp, or a stamp which has beon before 
used, shall be deemed guilty of atelony, and on con- 
viction shall be fined not less than $1,000 nor more 
than $5,000, and imprisoned not less than two years 
nor more than five years 

Src. 71. And be it further enacted, That whenever 
any stamped box, bag, vessel, wrapper, or envelope 
of any kind, containing tobacco or snuff, shall be 
emptied, the stamped portion thereof shal! be de~- 
stroyed by the person in whose bands the same may 
be, And any person who shall willfully neglect or 
refuse so to do shall, for each such offense. on con- 
viction, be fined fifty dollars, and imprisoned not less 
than ten days nor more than six months. And any 
person who shall sell or give away, or who shall buy 
or accept from another, any such empty stamped 
box, bag, vessel, wrapper, or envelope of any kind, 
or the stamped portion. thereof, shall, for each such 
offense, on conviction, be fined $100, and imprisoned 
for not less than twenty days and not more than one 
year, And any manufacturer or other person, who 
shall put tobacco or snuff into any such box, bag, 
vessel, wrapper, or envelope, the same having been 
either emptied or partially emptied, shall, for each 
such offense, on conviction, be- fined not less than 
$100 nor more than $500, and imprisoned for not less 
than one nor more than three years. 


The Committee on Finance proposed to 
amend the bill by striking out section seventy- 
two, in the following words: $ 


SEC. Y2. And be it further enacted, That every manu- 
facturer of plug tobacco shall provide at his own ex- 
pense a warehouse suitable for the storage of plug 
tobacco of his own manufacture only; or he may pro- 
vide asecure room in a suitable building, to be used 
as such warehouse; but no dwelling-house shall be 
used for such purpose, and no door, window, orother 
opening shall be made or permitted in the walis 
i thereof leading into any other room or building used 


I 

| for any other purpose, orinto the manufactory where 
such tobacco is manufactured; and after a bond has 

| been given, as hereinafter provided, such warehouse 

| or room, when approved by the Commissioner of In- 


| declared to be a bonded warchouse of the United 
| States, and shall be under the control of the collector 
, of the district and in ihe custody of an internal rove- 
; nue storekeeper designated for that purpose by the 
; Commissioner of Internal Revenue, and shall be kept 
| locked at all times except when such officer shali be 
| present; and the stamps required by lawon the plug 
| tobacco stored in such wareaouse shall be aflixed, 
| and such of said stamps as are for the payment of 
| taxes shall be duly canceled before removal from 
i such warehouse. And the owner of such warehouse 
| shall execute a bond to the United States, with two 


| 
ii ternal Revenue, on report of the enllector, is hereby 
i 


or more sureties, to bë approved by the collector and 
assessor, which bond shall be in such form and con- 

; tain such conditions as shail be prescribed by the 
oOmmissioner of Internal Revenue; and the penal 
sum ofsuch bond shall not be less than $5,000 nor less 

| than double the amount of taxon the tobacco stored 


| therein; and said bond may be increased or renewed 
from time to time in regard either to the amount 
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thereof or. the sureties as the collector, assessor, or 
the Commissioner of Internal Revenue may require; 
and such honded warehouse shall be under such fur- 
ther regulations as the Commissioner of Internal 
‘Revenue may prescribe. 


The amendment was agreed to. 


Section [seventy-three] seventy-two was read, 
as follows: 


Sec. [73] 72. And be it further enacted, That the Com- 
missioner of Internal Revenue, upon the execution 
of such bonds ashe may prescribe, may designate and 
establish, at any port of entry in the United States, 
bonded warchouses for the storage of manufactured 
tobacco and snuff, in bond, intended for exportation, 
selecting suitable buildings for such purpose, to be 
recommended by the collector in charge of exports 
at such port, to be known as export bonded ware- 
houses, and used exclusively for the storage of man- 
ufactured tobacco and snuff in bond. Every such 
warchouse shall be under thecontrol of the collector 
of internal revenue in charge of exports at the port 
where such warehouse is located, and shall be in 
charge of an internal revenue storckeeper assigned 
thereto by the Commissioner of Internal Revenue. 
No manufactured tobacco or snuff shal! be withdrawn 
or removed from any bonded warehouse without an 
order or permit from the collector in charge of ex- 
ports at such port, which shall be issued only for the 
immediate transfer to a vessel by which such tobacco 
or snuff is to be exported to a foreign country, as 
hereinafter provided, or after the tax has been paid 
thereon, And such warehouse shall be under such 
further regulations as the Commissioner of Internal 
Revenue may prescribe. 


The Committee on Finance proposed to 
amend the section by adding to it the following 
proviso: ; 

Provided, That any manufactured tobacco and snuff 
may be withdrawn once, and no more, from an export 
bonded warehouse for transportation to any other 
port of entry in the United States where an export 
bonded warchouse for the storage of manufactured 
tobacco and snuff may have been established, and 
such manufactured tobacco and snuff so withdrawn 
shall, on its arrival at the second port of entry be 
immediately warchoused in an export bonded ware- 
house for the storage of manufactured tobacco and 
snuif, from which it shall be withdrawn only as pro- 
vided by law. 


The amendment was agreed to. 


Section [seventy-four] seventy-three was 
- read as follows: 


Suc. [74] 73. And be it further enacted, That man- 
ufactured tobacco and snuff maybe removed in bond 
from the warehouse of the manufactory without pay- 
ment of the tax, to be transported directly to an 
export bonded warchouse for the storage of manu- 
factured tobacco or snuff established af a port of 
entry as hereinbefore provided; and the deposit in 
and withdrawal from any bonded warehouse, the 
transportation and the exportation of manufactured 
tobacco and snuff, shall be made under such rules 
and regulations, and after making such entries and 
executing such bonds and giving such other addi- 
tional security as may be prescribed by the Commis- 
sioner of Internal Revenue, which shall, in all re- 
spects, so far as applicable, conform to the provisions 
of law and regulations relating to distilled spirits to 
be deposited in or withdrawn from bonded ware- 
house or transported or exported. AIL tobacco and 
snuff intended for export, before being removed 
from the manufacturer’s warchouse, shall have af- 
fixed to cach package an engraved stamp indicative 
of such intention, to be provided and furnished to 
the several collectors, as in the case of other stamps, 
and to be charged to them ‘and accounted for in the 
same manner; and for the expense. attending the 
providing and affixing such stamps, twenty-five cents 
for each package sostamped shall be paid to thecol- 
lector on making the entry for such transportation; 
but the provisions of this section shall not limit the 
time for tobacco or snuff to remain in bond. 


The Committee on Finance proposed to 
amend the section by striking out before ‘the 
manufactory,” in line three, the words “the 
warehouse of.” ; 

The amendment was agreed to. 


Section [seventy-five] seventy-four was read, 
as follows: 


Sec. [75] 74. And be it further enacted, That in all 
cases where tobacco or snuff of any description is 
manufactured, in whole or in part, upon commission 
or shares, or where the material from which any 
such articles are made, or are to be made, is fur- 
nished by one person and made or manufactured by 
another, or where the material is furnished or sold 
by one person with an understanding. or agreement 
with another that the manufactured article is to be 
received in payment therefor or for any part thereof, 
the stamps required by law shall be fixed: by the 
actual maker or manufacturer before the article 
passes from the place of making or manufacturing. 
And in case of fraud on the part of either of said 
persons in respect to said manufacture, or of any col: 
lusion on their part with intent to defraud the reve- 
nue, such material and manufactured articles shall 
be forfeited to- the United States; and each person 


to such fraud or collusion shall bo dcomed guilty of | 


a misdemeanor, and, on conviction, be fined not less 
than $100 nor more than $5,000 and imprisoned for 
not less than six months nor-mhore than three years, 


The Committee on Finance’ proposed to 


amend the section. by striking ont “ person,” | 


in the sixteenth line, and inserting “ party.” 
The amendment was agreed to. 
The following sections, to which no amend- 
ment was proposed, were read: 


Sec. [76] 75. And be it further enacted, That every 
dealer in leaf tobacco shall enter daily in a book 
kept for that purpose, under such regulations as the 
Commissioner of Internal Revenue may prescribe, 
the number of hogsheads, cases, and pounds of leaf 
tobacco purchased by him, and of whom purchased, 
and the number of hogsheads, cases, or pounds sold 
by him, with the name and residence, in each in- 
stance, of the person to whom sold, and if shipped, 
to whom shipped, and to what district. Such book 
shall be kept at bis place of business, and shall be 
open at all hours to the inspection of any assessor, 
collector, or other revenue officer; and any dealer in 
leaf tobacco who shall neglect or refuse to-keep such 
book shall be liable to a penalty of not less than $500, 
and on conviction thereof shail be fined not less than 
$100 nor more than $5,000, and imprisoned not less 
than six months nor more than two years. 

Sec. [77] 76. And be it further enacted, That from 
and after the passage of this act, and until the Ist 
day of October, 1868, all manufactured tobacco and 
snuff (not including cigars) imported from forcign 
countries, shall be placed by the owner, importer, 
or consignee thereof in a bonded warehouse of the 
United States at the place of importation, in thesame 
manner and under rules as provided for warehousing 
goods imported into the United States, and shall not 
be withdrawn from such warehouse, nor be entered 
for consumption or transportation in the United 
States prior to tho said Ist day of October, 1868. All 
manufactured tobacco. and snuff (not including 
cigars) imported from foreign countries, after the 
passage of this act, shall, in addition to the import 
duties imposed on the same, pay the tax prescribed 
in this act for like kinds of tobacco and snuff manu- 
factured in the United States, and have the same 
stamps respectively affixed. Such stamps shall be 
affixed and canceled on all such articles so imported 
by the owner or importer thereof while such articles 
are in the custody of the proper custom-house officers 
and such articles shall not pass out of the custody of 
such officers until the stamps have heen affixed and 
canceled. Such tobacco and snuff shall be put up in 
packages, as prescribed in this act for like articles 
manufactured in the United States beforesuch stamps 
are affixed ; and the owner or importer of such tobacco 
and snuff shall be liable to all the penal provisions 
of this act, prescribed for manufacturers of tobacco 
and snuff manufactured in the United States. Where 
it shall be necessary to take any of such articles, so 


imported, to any place for the purpose of repacking, } 


affixing, and canceling such stamps, other than the 
public stores of the United States, the collector of 
customs of the port where such articles shall be 
entered shall designate a bonded warehouse to which 
such articles shalt be taken, under the control of 
such customs officer us such collector may direct. 
And any officer of customs who shall permit any such 
articles to pass out of his custody or control without 
compliance by the owner or importer thereof with 
the provisions of this section relating thereto, shall 
be deemed guilty of a misdemeanor, and shall, on 
conviction, be fined not less than $1,000, nor more 
than $5,000, and imprisoned not less than six months 
nor more than three years. 


Section [seventy-eight] seventy-seven was 
read, as follows: 


Sec. [78] 77. And be it further enacted, That from 
and after the passage of this act it shall be the duty 
of every dealer in manufactured tobacco, having on 
hand more than twenty pounds, and every dealer in 
snuffhaving on hand more than ten pounds, to imme- 
diately make a true and correct inventory of the 
amountof such tobacco and snuff, respectively, under 
oath or affirmation, and to deposit such inventory 
with the assistant assessor of the proper division, 
who shall immediately return the same to the as- 
sessor of the district, who shall immediately there- 
after make an abstract of the several inventories filed 
inhis office, and transmit such abstract to the Com- 
missioner of Internal Revenue, and a like inventory 
and return shall bo made on the first day of every 
month thereafter, and a like abstract of inventories 
shall be transmitted while any such dealer has 
tobacco or snuff remaining on hand manufactured in 
the United States, or imported prior to the passage 
of this act. and not stamped. After the Ist day of 
January, 1869, all smeking, fine-cut chewing tobacco, 


or snuff, and afte? the Ist day of July, 1869, all other | 


manufactured tobacco. of every description shall be 
taken and deemed as having been manufactured 
after the passage of this act, and shall not be sold or 
offered for sale unless put up in packages and 
stamped as prescribed by this act; and any person 
who shall sell, or offer for sale, after the ist day of 
January, 1869, any smoking, fine-cutchewing tobacco, 
or snuff, and after the Ist day of July, 1869, any other 
manufactured tobacco not so put up in packages and 
stamped, shall, on conviction, be fined not less than 


$500 nor more than $5,000, and imprisoned not less į 


than six months nor more than two years. 

The Committee on Finance proposed to 
amend the section by inserting after the word 
‘‘act,’’ in line twenty-five, the words “except 
at retail by retail dealers from wooden pack- 
ages stamped as provided for in this act.” 

The amendment was agreed to. 

The following sections, to which no amend- 
ment was reported, wére read: 

Sec. {79} 78. And be it further enacted, That any 


person who:shall, after the: passage of this act, sell, 
or offer for sale, any manufactured tobacco or snuff, 
representing the same to have been manufactured 
and the tax paid thereon prior to the passage of this 
act, when the same was not so manufactured, and the 
tax not so paid, shall be liable to a penalty of $500 
for each offense, and shall be deemed guilty of a mis- 
demeanor, and, on conviction, shall be fined not less 
than $500 nor more than $5,000, and shall ke impris- 
oned not less than six months normore than two yéars. 

Sco. [80] 79. And be it further enacted, That: all 
manufactured tobacco and snuff, mangfactured prior 
to the passage of this act, and held in bond at the 
time of its passage, may be sold for consumption ‘in: 
the original packages, with the proper stamps for the 
amount of the tax thereon affixed and canceled as 
required by law; and any person who shall, after the 
passage of this act, offer for sale any tobacco orsnuff; 
in packages of a different size from those limited and 
prescribed by this act, representing the same.to have 
been held in bond at the time of the passage. of this 
act, when the samo was not so held in bond, shall,on 
conviction, be fined fifty dollars for each package in 
respect to which: such offense shall be. committed : 
Provided, That after the 1st day of January, A. D. 
1869, no such tobacco orsnuff shall be sold or removed 
for sale or consumption from any bonded warehouse 
unless put up in packages and stamped as provided 
by this act. 


Mr. SHERMAN. The Secretary must be 
very tired; we have got along very well; and 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, July 6, 1868, 


The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyron. 

The Journal of Friday last was read and 
approved. 

The SPEAKER. This being Monday the 
first business in order is the call of the States 
and Territories for bills and joint resolutions 
for reference to the appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine; during which call resolutions 
and memorials of State and territorial Legis- 
latures are in order, 


PRINCE EDWARD’S ISLAND. 


Mr. BUTLER, of Massachusetts, introduced 
a joint resolution (H. R. No. 322) relative to 
Prince Edward’s Island; which was read a first 
and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 
DISTRICT COURT FOR DISTRICT OF COLUMBIA. 


Mr. MILLER introduced a bill (H. R. No. 
1856) in relation to the service of the filing of 
a bill in equity in the district court of the Uni- 
ted States for the District of Columbia; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

IMPROVEMENTS IN WASHINGTON CITY. 


Mr. UPSON introduced a bill (H. R. No. 
1357) making an appropriation to reimburse 
the city of Washington for expenses incurred 
in improving the property of the General Gov- 
ernment in said city; which was read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 

BACK PAY AND BOUNTY OF FORMER SLAVES. 

Mr. HINDS introduced a bill (H. R. No. 
1358) providing for the payment of like back 
pay and bounty to persons marked ‘slave’? 
upon the rolls as to other soldiers; which was 
read a first and second time, and referted to 
the Committee on Military Affairs. 

LANDS IN DUBUQUE, IOWA. 

Mr. ALLISON introduced a bill (H. R, No. , 
1359) approving the sale of certain lands in 
the city of Dubuque by said city; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 

IOWA SOUTHERN RAILWAY COMPANY. 


Mr. LOUGHRIDGE introduced a ‘bill (H. 
R. No. 1860) granting lands to the Jowa 
Southern Railway Company ;: which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 

MATL ROUTES IN NEBRASKA. 

Mr. TAFFE introduced a bill (H. R. No. 

1861) to establish certain mail routes in the 


3758 


THE 


July 6, 


CONGRESSIONAL -G 


LOBE, 


State of Nebraska; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


CHARITIES IN THE DISTRICT. 


Mr. WASHBURNE, of Illinois, introduced | 


a bill (H. R. No. 1862) to establish a commis- 
sion of charities for the District of Columbia ; 
which was read a first and second time, re- 
ferred to the“ Committee on Appropriations, 
and ordered to be printed. 


ENROLLED BILLS AND JOINT RESOLUTIONS, 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 502) to incorporate the 
congregation of the First Presbyterian Church 
of Washington ; 

An act (H. R. No. 508) for the relief of Wil- 
liam B. Todd; 

Joint resolution (H. R. No. 821) in relation 
tothe erection ofa bridge in Boston harbor; and 

Joint resolution (H. R. No. 96) for the relief 
of John Sedgwick, collector of internal reve- 
nue, third district, California. 

EMILY B. BIDWELL 


Mr. VAN HORN, of New York, introduced 
a bill (H. R. No. 1868) granting a pension to 
Emily B. Bidwell, widow of Brigadier General 
Daniel D. Bidwell; which was read a first and 
second time, and referred to the Committee 
on Invalid Pensions, 


ORDER OF BUSINESS. 


The SPEAKER. The next business in 
order during the morning hour is the call of 
States for resolutions, commencing with the 
State of Wisconsin, where the call was arrested 
at the expiration of the morning hour on last 
Monday. 


PURCILASES AT PIILADELPHTA NAVY-YARD. 


Mr. PAINE. On behalf of the gentleman 
from Penusylvania, [Mr. KELLEY, ] I submit the 
following resolution : 


Resolved, That the Committee on Naval Affairs be 
directed to inquire into the regularity and legality 
of the purehase of planing and riveting machines, 
Cameron pumps, and tools and machinery generally, 
hy Theodore Zeller, engineer at the navy-yard at 
Philadelphia. 


The resolution was adopted. 


Mr. KELLEY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CHEROKEE NEUTRAL LANDS IN KANSAS. 


Mr. PAINE. I desire to offer another res- 
olution—a joint resolution for the protection 
of settlers on the Cherokee neutral lands in 
Kansas. 

The SPEAKER. The gentleman, having 
introduced one resolution, cannot introduce 
another without unanimous consent. The joint 
resolution will be read for information, after 
which there will be an opportunity for objec- 
tion. 

The Clerk read as follows: 


Whereas in the treaty between the United States 
and the Cherokee nation of 
184, proclaimed August 11, 1866, there is a provision 
purporting. toauthorize a sale by the Secretary of the 

nterior of the Cherokee neutral lands in Kansas, 
but which reserves from sale lands having improve- 
ments of the value of fifty dollars, net being mineral 

eand occupied by any person for agricultural pur- 
poses, and which gives to occupants the right to pur- 
chase onehundred and sixty acres each of said lands, 
under and by virtue of which about eight hundred 
families are provided for; and whereas bctween 
August 11, 1866, and June 6, 1868, about twenty- 
seven hundred additional families have settled on 
said Cherokee neutral lands, each family occupying 
one hundred and sixty acres, on which improvements 
have been made at an average cost of about five hun- 
hundred and ten dollars, beside expenditures for 
living of $150 for each family, said settlementandim- 
provements being made without objection from any 
source and on the faith that the settlers would be pro- 
tectedin the right to acquire title to said landsas other 
settlers on the public lands; and whereas on the 30th 
day of August, 1866, a contract was made by and be- 
tween James Harlan, Seeretary of the Interior, and 
the American Emigrant Company for the sale of cer- 


Indians, made July 19, | 


+tain portions of said lands, which contract has been 
- assigned by said company to James F. Joy, said con- 
tract and assignment being on file in the Depart- 
ment of the Interior; and whereas a supplemental 
treaty between the United States and said Cherokee |; 
nation was made April 27, 1868, ratified June 6, and 
proclaimed June 10, 1868, all without any knowledge 
thereof by any of the persons occupying said lands, 
and which ratifies said contract with the American 
Emigrant Company and the assignment thereof to 
said Joy with certain modifications provided in said 
supplemental treaty, but which makes no provision 
for the protection of the persons or families who 
have settled upon and improved said lands, but pur- 
ports to ratify a sale of said lands including the 
improvements thereon: Therefore, i 
Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That in all eases where any person, prior to June 10, 
1868, shall have settled on any tract of land of one 
hundred and sixty acres or less, in the body of lands 
known as the Cherokee neutral lands, and sball 
have made improvements thereon of the value of 
fitty dollars, and occupied such tract for agricultural 
purposes, such person, his heirs or assigns, so occu- 
pying any such tract of land shall, after due proof 
made in such manner as may be prescribed by the 
Secretary of the Interior, be entitled to enter and 
receive a patent for the lands so occupied on paying 
$1 25 an acre within one year, in such manner as the 
Secretary of the Interior may prescribe. And the 
money so to be paid for said lands shall be paid over 
to said Cherokee Indians, 

Mr. MAYNARD. Mr. Speaker, before ob- 
jecting I ask what is proposed to be done with 
that resolution ? 

Mr. PAINE. The State of Wisconsin being 
called, I offered that resolution at the sugges- 
tion of several gentlemen. 

Mr. VAN-HORN, of Missouri. I object to 
the gentleman’s offering the resolution. 

The SPEAKER. The resolution cannot be 
received, objection being made, the gentleman 


having already offered one resolution. 
SURVEYS OF RIVERS AND HARBORS. 


Mr. SAWYER, at the request of Mr. Exio7, 
introduced a joint resolution (H. R. No. 828) 
in relation to the surveys and examinations of 
rivers and harbors; which was read a first and 
second time. . 

The joint resolution provides that the Sec- 
retary of War shall cause to be prepared and 
submitted to Congress, in connection with the 
reports of the examinations and surveys of 
rivers and harbors hereafter made by order of 
Congress, full statements of the existing facts 
tending to show to what extent the general 
commerce of the country will be promoted by 
the several works of improvement contem- 
plated by such examinations and surveys, to 
the end that public moneys shall not be applied 
except where such improvements shall tend to 
subserve the general commercial and navigat- _ 
ing interests of the United States. 

_ Mr. SAWYER demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joiat resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LOCK-UP SAFETY VALVES. 


Mr. SAWYER also submitted the following 
resolution; which was read, considered, and 
agreed to: 


_Resolved, That the Committee on Commerce be 
directed to inquire into the expediency of repealing 
the provisions of law requiring the use of lock-up | 
safety valves in vessels propelled by steam; and they |i 
are authorized to report by bill or joint resolution at 
any time. 


WEST WISCONSIN RAILROAD. 


Mr. HOPKINS introduced a joint resolution 
(H. R. No. 824) to extend the time for the 
completion of the West Wisconsin railroad ; 
which was read a first and second time. 

The joint resolution ptovides that the time 
fixed and limited by an act entitled “An act 
granting lands to aid in the construction of i 


l 


j| 
it 


| 
| 


approved May 5, 1864, for the completion of 


certain railroads in the State of Wisconsin,” | 


the railroad from Tomah, in the county of 


| Monroe, to Saint Croix river or lake, between 
| townships twenty-five and thirty-one, be farther 


extended for a period of three years to the 
West Wisconsin Railroad Company, a corpo- 
ration established by the laws of. Wisconsin, 
and which, by the laws of that State, is entitled 
to the land grant made in the second section 
of that act; provided that if said railway com- 
pany shall not have completed said railroad 
from Tomah to Black River Falls on or before 
the expiration of one year from the passage of 
this resolution this act shall be null and void. 

Mr. WASHBURNE, of Illinois. Is it pro- 
posed to put this resolution upon its passage, 
or is it for reference? 

The SPEAKER. 
on its passage. i 

Mr. HOPKINS. 
question. 

The previous question was seconded and the 
main guestion ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HOPKINS moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ANTHRACITE COAL FOR THE NAVY. 


Mr. HOPKINS, at the request of Mr. Price, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be, and 
is hereby, instructed to inform this House of the 
price paid and to be paid under contracts recently 
made by the Government for anthracite coal for the 
use ofthe Navy at New York and at Philadelphia, and 
whether anthracite coal has been furnished or is to 
be furnished to the ports of Norfolk, Washington, 
or other southern ports from New York, and if so, 
why. i 


It is proposed to put it 


I demand the previous 


EQUALIZATION OF TAXES, ETC. 


Mr. DONNELLY introduced a bill (H. R. 
No. 1368) to equalize the taxes and reduce the 
interest on the public debt; which was read a 
first and second time. 

The hill provides that upon all gains, profits, 
and incomes arising from the bonds and other 
interest-bearing securities of the United States, 
payable to any person, State; municipality, 
body politic or corporate, company or society, 
whether corporate or not corporate, out of the 
Treasury of the United States, there shall be 
charged yearly as a tax for every $100 thereof 
ten dollars, and for a lesser sum in the same 
proportion. Baid tax shall be assessed and 
collected by the Treasurer or other disbursing 
officers of the United States charged with pay- 
ing any of the interest upon the debt of the 
United States, in the same currency in which 
said interest is paid; and said tax shall be 
instead of all other taxes assessed or levied as 
taxes upon income from any of the interest- 
bearing securities of the United States. 

Mr. DONNELLY. I demand the previous 
question. 

Mr. BOUTWELL. I ask the gentleman to 
yield for an amendment. 
Mr.. DONNELLY. 

read for information. 

Mr. BOUTWELU. I move to strike out 
all after the enacting clause and insert what I 
send to the Chair. 

Mr. SPALDING. I object. 

The question being put on seconding the 
previous question on the engrossment of the 
bill there were—ayes twenty-one. 

Mr. DONNELLY. I demand tellers. 

Tellers were ordered ; and the Chair appointed 
Messrs, DONNELLY and GarFrep. 

The House divided ; and thetellersreported-- 
ayes twenty-one. 

Mr. DONNELLY. 
nays. 

Mr. GARFIELD. Irise to debate the bill. 

The SPEAKER. Debate arising, the Dill 
goes over. 

CHIEF CLERK OF SERGEANT-AT-ARMS, 


Mr. WINDOM offered a joint resolution (H. 
R. No, 825) relative to the pay of the chief 


I will allow it to be 


I demand the yeas and 
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clerk in the office of the Sergeant-at-Arms of 
ho House; which was read a first and second 
ime. 

The resolution directs the Clerk to pay from 
the contingent fund of the House to the chief 
clerk in the office of the Sergeant-at-Arms the 
difference between his present pay and the 
amount voted him by a resolution of the House 
passed June 25, 1866, thereby fixing the salary 
of the said chief clerk at $2,500 per annum. 

Mr. WINDOM. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. - 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

LEWIS P. BUCKLEY. 


Mr. WINDOM. At the request of the gen- 
tleman from Ohio [Mr. Spaupine] I offer the 
following resolution: 


Resolved, That the Clerk of this House beinstructed 
to pay trom the contingent fund to the widow or legal 
representatives of Colonel Lewis P. Buckley, late 
assistant doorkeeper of this House, one month’s extra 
pay to aid in payment of expense of his funeral. 


Mr. WASHBURNE, of Ilinois. Let that go 
to the Committee on Accounts, 

Mr. SPALDING, He died in poverty, and 
this is to pay his funeral expenses, 

Mr. WASHBURNKA, of Illinois. That can 
be done by letting it go to the Committee on 
Accounts. 

Mr. SPALDING. Iwithdraw the resolution 
if the gentleman insists upon sending it to the 
Committee on Accounts. 

Mr. WASHBURNK, of Illinois. Let it be 
passed, then. 

The resolution was agreed to, 


Mr. SPALDING moved to reconsider, the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Busine, 
JOSEPH POWELL. 


Mr. HIGBY. I ask unanimous. consent to 
offer the following resolution for reference to 
the Committee of Klections: 

Resolved, That there be paid out of the contingent 
fund of the House to Joseph Powell, contesting the 
seat of Hon. R. R. BUTLER, a Representative from the 
first congressional district of Tennessee, in full for 
expenses in taking testimony under the direction of 
the Committee of Elections, the sum of $2,000. 

The resolution was referred to the Committee 


of gilections, 
BRIDGES OVER THE OHIO RIVER, 


Mr. HIGBY. I ask the consent of the 
House to offer the following joint resolution 
fur action at this time: 


Joint resolution relative to bridges across the Ohio 
river, > 

Be it resolved by the Senateand House of Representa- 

tives of the United States of Americain Congress assem- 

bled, ‘That from and after the passage of this resulu- 

tion it shall not be lawful to construct nor to com- 

plete any bridge across the Ohio river without pro- 


viding tor the full and free navigation of said river į 


by one main span across the channel of at least five 
hundred feet of clear water way between the piers. 
The center of said span shall be at least fifty feet 
above high-water mark at the place wheresaid bridge 
is located. 


Mr. GARFIELD. I object to the intro- 
duction of the resolution for action without 
digseussion. 

Mr. HIGBY. 
to introduce it. 

The SPEAKER. The gentleman has offered 
one resolution, and he cannot offer a second 
except by unanimous consent. The rule is 
specific that a member can offer only one res-, 
olution. 

PAY OF MEMBERS OF CONGRESS. 


Mr, HUBBARD, of West Virginia. 


I supposed that I was entitled 


I offer 


authorized by the President, and all acts and parts | 


the following resolution, upon which Idemand 
the previous question : 

Resolved, That the Committee on Appropriations | 
be directed to report back for present action the | 
joint resolution fixing the compensation of members 


of Congress, referred to that committee on the 20th 
of January last. 


_ The question was put on seconding the pre- 
vious question ; and only fourteen voted in the 
affirmative. 

Mr. HUBBARD, of West Virginia, called 
for tellers. 

Tellers were not ordered. 

The House refused to second the demand for 
the previous question. 


Mr.SPALDING. We will report the reso- 
ition back at any time. I-did not know we 
ad it. 


Mr. PILE. I rise to debate the resolution. 

The SPEAKER. Debate arising, the reso- 
lution goes over under the rules. 

Mr. HUBBARD, of West Virginia. Let it 
go. We will have another chance next Mon- 
day. Get ready. 


REMOVALS AND APPOINTMENTS. 


The call of the States and Territories for 
resolutions having been completed, the next 
business in order was the consideration of reso- 
lutions lying over under the rule, the first of 
which was the following resolution, introduced 
by Mr. Muxtans on the 1st of June last: 


Resolved, That the Secretary of the Treasury be, 
and ho is hereby, required to furnish to this House 
information as to how many removuls of clerks and 
other employés of said Department have been made 
since the Istday of January, 1868, and for what cause; 
also, how many persons have been appointed to office 
or employed in the Treasury Department since the 
Ist day of January, 1868, and by whom the removals 
and appointments were made, and the names cf 
those removed and those appointed or employed; 
also, the reasons for the same, and by whom said 
reasons have been furnished, if any. 


Mr. PILE. Wehave all thatinformation now. 
I move to lay the resolution upon the table. 

Mr. MAYNARD. I move that the resolu- 
tien be referred to the joint select Committee 
on Retrenchment. 

Mr. MULLINS. I agree to that motion. 

Mr. PILE. I withdraw the motion to lay 
on the table. 

Mr. Maynarp’s motion was then agreed to. 


MILITARY TRIALS, ETC. 


The next business in order was the consider- 
ation of the following preamble and resolution, 
introduced on the 25th of May. last by Mr. Sırt- 
GREAYES: 


Whereas by an act of Congress approved March 2, 
1867, it was enacted “* That all acts, proclamations, 
and orders of the President of the United States, or 
acts done by his authority or approval, after the 4th 
of March, A. D. 1861, and before the lst day of July, 
A. D. 1866, respecting martial law, military trials by | 
courts-murtial or military commissions, or the arrest, 
imprisonment, and trial of persons charged with par- 
ticipation in the late rebellion against the United 
States, asaiders or abettors thereof, was guilty of.any 
disloyal practices in aid thereof, or of any violation 
of the laws or usages of war, or of affording aid and 
comfort to rebels against the authority of the United 
States, and all proceedings and acts done or had by 
courts-martial or military commissions, or arrest or 
imprisonment made in thepremises by any person by 
the authority of the orders and proclamations of the 
President, made as aforesaid, or in aid thereof, are 
hereby approved in all respects, legalized and made 
valid, to the same extent and with the same effect as 
if said orders and proclamations had been issued and | 
made, and said arrests, imprisonments, proceedings, 
and acts had been done under the previous express 
authority and direction of the Congressof the United 
States, and in pursuance of a law thereot previously 
enacted, and expressly authorizing and directing the 
same to be done. And no civil court of the United 
States, or of any State, or of the District of Columbia, | 
or of any district or Territory of the United States, | 
shall have or take jurisdiction of, or in any manner | 

1 


reverse any of the proceedings had or acts done as | 
aforesaid; nor shall any person be held to answer in 

any of said courts for any act done or omitted to be | 
done in pursuance orin aid of any of said proclama- | 
tions or orders, or by authority or with the approval | 
of the President, within the period aforesaid, and | 
respecting any of the matters aforesaid; and all ofi- | 


cers and other persons in the service of the United | 
States, or who acted in aid thereof, acting in the | 
premises, shall be held prima facie to have been i 
of acts heretofore passed inconsistent with the pro- | 
visions of this actare hereby repcaled;” and whereas | 
it is alleged that citizens of the United States were | 
arrested and imprisoned between ‘the 4th day of | 
March, A. D. 1861,and-the Ist day of July, A. D, 1866, | 
under the alleged authority of the aforesaid acts and | 


proclamations and orders, and afterward discharged 
without trial either in. the civil or military courts; 
and whereas it is alleged that many citizens so ar- 
rested and imprisonedthen were, and eyerbuve been, 
loyal to the Constitution and the Univn, and were 
unjustly arrested and imprisoned, but by reason of. 
smd discharge without triat and the atoresaid recited 
act they cannot estabiish their innocence, and their 
characters are tainted with the suspicion of treason; 
and whereas itis reasonable and just that for every 
wrong there should be’a remedy provided by law: 
Therefore, 

, Hesolved, That the Committee on the Judiciary be 
instructed to inquire into. the expediency of report- 
ing a joiut resolution authorizing the appointment 
of commissioners or courts of inquiry duly. authorized 
to inquire into and report the causes of said arrest 
and imprisonment of a citizen in every cuse where 
such citizen shali demand such inquiry by petition, 
verified by the oath or ailirmation of the petitioner. 


Mr. ALLISON. I move that the resolution 
be referred to the Committee on the Judiciary. 
The motion was agreed to. 


W. D. CHIPLEY AND OTHERS. 


The next business in order was the follow- 
ing preambleand resolution, introduced by Mr. 
Beck on the Ist of June, and laid over under 
the rule: 


Whereas it is asserted by William D. Chipley and 
others, citizens and residents of Columbus, Georgia, 
that they have been arrested and imprisoned without 
cause by order of General George G. Meade, com- 
minding the third military district, and that the 
cause of their arrest and imprisonment has been 
withheld and refused, as shown by the following 
etter: 

OFFICE or BLOUNT & CHIPLEY, 
Corton Factors, GROCERS, 
AND COMMISSION MEKCHANTS, ` 
COLUMBUS, GEORGIA, day 18, 1868. 


Dear SIR: I may be presuming in troubling you 
with tue tacts which 1 wiil herein relate, und it so, 
ean only offer our utter want of representation as my 
apology. And yetit may be that you wilt think that 
such outrages concern every citizen of the country, 
whether he lives North or South. As long as such 
acts can be committed with impunity no man can 
feel sate. It will not do tor one to expect his char- 
acter to protect him from such attacks, for virtue is 
the favorire target of suca marksmen. On the 9th 
day of March ten white citizens of this place and 
three colored were arrested by order of one Captain 
Mills, commanding this post, and piaced in coufine- 
ment at the court-house, where they were detained 
under guard until dusk on the evening of the 13th 
ultimo. At the expiration of that time we were 
released under bond, the amount snd conditions of 
which are tully stated in the printed ssips whien I 
inclose. From these clippings you will find that I 
was numbered amongthe prisoners. Were 1 writing 
to & stranger it might be prudent and proper to offer 
some testimonial of character ; but you have known 
me from my earliest youth, and on that tact L rest 
my case, My companions in this arrest, as far as my 
personal knowledge goes, are as tar above the suspi- 
cion of any implication in crime as any Citizen in 
this or any other community. What I want is to 
arrive at tne cause of my arrest. During the arrest, 
nor upon our release under bond, could we obtain 
any intormation concerning the evidence which led 
to our incarceration, It was entirely ex partes and 
uo clew to its character ur the names of our accusers 
hus been given us. If you. consider it proper, I 
would like for you to offer a resolution calling tor 
the facts in the case. ` . ; 

Regretting the circumstances which force me to 
trouble you in this matter, I remain, sir, yours, very 
truly, ; W.D. CHAPLEY. 

Hon. James Beck, Washington. 

In stating that we were arrested by order of Cap- 
tain Mills, commanding post, I should have added 
his statement, thathe was acting under orders from 
his superiors, W. D.C. 

Therefore, 

Resolved, That the Secretary of War be, and he is 
hereby, instructed to report forthwith to the House 
upon what charge or charges, aud by what authority, 
Generat George Q. Meade, commander of the third 
military district, embracing the States of Georgia, 
Alabama, and Florida, arrested and imprisoned Wil- 


(liam R. Bedell, Christopher C. Beden, Jawes W. 


Barber, Alva C. Roper, Willium L. Cash, William 
D. Chipley, Robert A. Ennis, Elisha J. Kirkscey. 
Thomas W. Grimes, Wash H, Stephens, John Wells, 
(colored,) Join Stephen, (colored,) and James Me- 
Henry. (colored,) citizens and residents of Columbus, 
Georgia, on or about the 9th day of April, 1868, and 
why he required said persons to execute to him the 
following bond: namely: 

Georgia, Muscogee County : 

Know all men by these presents, that we, whose 
names are hereunder signed, are held and bound 
unto General George G. Meade, or his successor in 
office, in the penal sum of $50,000, for the payment 
whereof well and truly to be made to the said Gen~ 
eral George G. Meade, or his successor in office, we 
hereby bind ourselves, our heirs, executors, and ad- 
ministrators, firmly by these presents. ; 

Witness our hands and seals this 10th day of April, 
1868. 


The condition of the above obligation is such that, 
whereas, General George G. Meade has arrested and 
confined William R. Bedell, Christopher. C. Bedell, 
James W. Barber, Alva C: Roper, William L. Cash, 
William D. Chipley, Robert A. Ennis, Elisha J 
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Kirkseey, Thomas -W. Grimes, Wade H. Stephens, 
John Wells, (colored,) John Stapler, (colored, and 
James McHenry, (colored,) who have been released 
by order of General George G. Meade, on condition 
that they would each give security in.the sum of 
$2,500 that they would each report-and appear before 
the military authorities of the United States, at such 
tiine and placeas the commanding officer of the third 
military district may direct. Now, then, if any of 
the said parties, so released, shall fail to appear and 
report to the military authorities of the United States, 
at such time and place as the commanding officer of 
the third military district muy direct, and the parties 
to this bond shall pay the sum of $2,500 for each and 
every one of said persons so released who may fail 
to appear and report as aforesaid, then this bond to 
be null and void; else, to remain in full force and 


virtue, 
Witnessed by R. J. MOSES, 
Notary Publie. 


Mr. BUTLER, of Massachusetts. As this 
resolution relates to the same subject as the 
one just referred, I move. that it also be re- 
ferred to the Committee on the Judiciary. 

The motion was agreed to. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The next business in order was the following 

reamble and resolution, submitted by Mr. 

an Wycx on the 17th of June, and laid on 
the table for future debate: 

Whereas foreign nations should not be allowed to 

raise the question whether American citizenship was 
acquired by birth or adoption, the rights of citizen- 
ship being the same co all citizens; and whereas tbis 
Republic has pledged its faith to persons of all 
natigus that residence, renunciation of former alle- 
giance, and compliance with our laws make them 
Gitizens here, and the honor of the nation is pledged 
that such promise be redeemed, no matter whence 
came the citizen orhowever powerful the nation that 
denics it; and whereas Great Britain has, in defiance 
of the law of nations, a portion of her own history, 
and the results of the war of 1812, lately established 
in her courts the dogma once a subject always a sub- 
ject, and has in repeated instances refused Lo recog- 
nize the rights of American citizens by denying them 
the privilego of mixed juries, treating as subjects of 
ber realm many of our citizens who had periled life 
in defense of this Government during the war of the 
rebellion, in somo cases arresting and imprisoning 
for words spoken in this country: Therefore, 
, Resolved, That the President of the United States 
immediately demand from any foreign country who 
muy have imprisoned American citizens tor words 
spoken in this country acknowledgment as complete 
and ample as was made by this Government. in 
apology for the arrest of Mason and Slidell; and if 
such apology is denied he report the fact to Congress 
for its action; also, that he demand reparation in all 
cases where American citizens have been treated as 
subjects of a foreign Power. And that to all such 
persons now imprisoned the rights herein claimed 
shall be granted; and that he report to this House 
what he bas done, if anything to secure such rights 
and redress the wrongs above set forth. 


Mr. BUTLER, of Massachusetts. The gen- 
tleman trom New York [Mr. Vay Wyck] is 
not now present. I move that the resolution 
be laid on the table for the present. 

The motion was agreed to, . 

RIDGES OVER THE OHIO. 


The next business in order was the consid- 
eration of a joint resolution (H. R. No 805) 
in respect to the construction of bridges over 
the Ohio and Mississippi rivers, introduced by 
Mr. Raum, on the 22d of June. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Phe joint resolution, which was read, pro- 
vides that hereafter all bridges to be constructed 
and in process of construction over the Ohio 
and Mississippi rivers shall be made with un- 
broken and continuous spans; and that the 
span of any such bridge covering the main 
channel of the river shall be five hundred feet 
in Jength in the clear. 

Mr. RAUM. I move to amend the joint 
resolution by striking out all after the resolv- 
ing clause and inserting in lieu thereof the 
following : 


That from and after the passage of this resolution 
all bridges to be constructed, ad ‘now in process of 
construction ovtr the Ohio river, shali be made with 
unbroken and continuous span, and shail not be 
of less elevation than fifty fect above extreme high 
water as understood at the point of location, meas- 
uring for such clevation to the lowest part of such 
bridge at the center of the span; nor shall the span 


of any such bridges covering the main channel of said. | 


river be less than five hundred feet in length in the 
clear, and the piers of said bridges shali be parallel 
with the current of tho river: Provided, That noth- 
ing contained in the foregoing resolution shall be 
construed to apply to the bridge in process of con- 
struction over the Ohio river at the falls of said 
river. 


i amendment: 


I suppose this subject has been examined by 
nearly all the members of the House. The 
great importance of securing the navigation of 
the Ohio river, and, in fact, of all our western 
rivers, is a question to which we should all 
direct our attention. While I would be glad 
to offer some observations in reference to the 
importance of passing this resolution now, still 
as there are but a few minutes of the morning 
hour left, I will move the previous question. 

Mr. SCHENCK. Will the gentleman allow 
me to move to amend this resolution by insert- 
ing the words ‘‘ Mississippi and Missouri?"’ so 
that it may apply to all those three rivers. 

Mr. RAUM. I would prefer to have the 
Ohio river stand upon its own merits. 

Mr. SCHENCK. On its own bottom, I 
suppose. 

Mr. RAUM. Yes; I want to see the ques- 
tion tested on the Ohio river alone. 

Mr. DELANO. Why did the gentleman 
make his resolution originally apply to the 
Mississippi and Ohio rivers? 

Mr. RAUM. I drafted this resolution ori- 
ginally for the Ohio river alone. At the soli- 
citation of some of my friends I inserted the 
word ‘‘ Mississippi.’’ Finding, however, that 
that would raise considerable opposition, 1 
have offered this substitute. 

Mr. SCHENCK. I did not suggest my 
amendment out of any opposition to the joint 
resolution. 3 

Mr. RAUM. 
on the substitute. 

The SPEAKER. The Chair will state that 
this joint resolution having been reached dur- 
ing the morning hour on Monday, if the pre- 
vious question is ordered it will be disposed of 
to-day. Ifthe previous question is notseconded, 
it will go over until Monday next at the expira- 
tion of this morning hour. 

Mr. SCHENCK. If the previous question 
shall be voted down, I suppose the joint reso- 
lution will be amendable? 

The SPEAKER. k will. 

Mr. MOORHEAD. This resolution con- 
forms to a report which I understand has been 
agreed upon by the Committee on the Post 
Office and Post Roads, 

Mr. PILE. Will the gentleman yield to me 
for two minutes? 

Mr. RAUM. I will yield to the gentleman 
for two minutes. 2 

Mr, PILE. I desire to say that it is not 
necessary, and it would be a great injury to the 
commerce of the Missouri river to apply this 
restriction to it. I hope it will not be done for 
the reason the fleets of barges cannot be towed 
up the Missouri river. The currentof the river 
is so strong that itis difficult fora heavily laden 
boat to stem the current. Unless aslack-water 
navigation should be established on the Mis- 
souri river (which is not contemplated, and 
never will be done) there is no necessity for a 
provision requiring bridges across that river to 
be five hundred feet span, for the simple reason 
that no fleets of barges requiring such a span 
can ever navigate that river. Nor is there any 
necessity for such a provision with regard to 
the Mississippi river above the city of Keokuk. 


I call the previous question 


Lhe fleets of barges navigating the river above 


that point can readily pass through a span of 
three hundred or three hundred and fifty feet. 
I think, however, there is an urgent necessity 
for a provision of this kind with reference to 
the Ohio river, and also with reference to the 
Mississippi river at and below the city of Keo- 
kük. I hope the gentleman from Ilinois [ Mr. 
Raum] will yield for an amendment making 
the provisions of the resolution applicable to 
the Mississippi river at and below the city of 


| Keokuk. 


Mr. RAUM. I prefer not to yield for that 
I wish the Ohio river to stand 
on its own merits. I demand the previous 
question on the substitute, 


: . . t 
On sceonding the previous question there 


were—ayes 35, noes 20; no quorum voting. 
. The SPEAKER, under the rule, ordered 


tellers; and appointed Mr. Raus and Mr. Gare | 


FIELD. $ 


Mr. PILE. I desire to ask a parliamentary 
question. If the previous question .be’ sus- 
tained, cannot the resolution be afterward 
amended by unanimous consent so-as to apply 
to the Mississippi river at and below the ‘city 
of Keokuk? - Pace an 

The SPEAKER. If the previous question 
should be sustained, it will exhaust itself upon 
the substitute: “The question willthen be-upon 
ordering the joint resolution to be engrossed 
and read the third time; and it will then be 
open for amendment, unless the House should 
order the previous question. f 

The House divided; andthetellers reported— 
ayes sixty-four, noes not counted. 

So the previous question was seconded. 

The main question was: ordered, which was 
upon agreeing to the substitute. $ 

The substitute was agreed to. 


Mr. SCHENCK. Ihave a proposition which 
I do not-know to be pertinent, but I ask that 
it may be read for information. 

Mr. RAUM. I do not yield for that. I 
call for the previous question. RS ata 

On seconding the previous question, there 
were—ayes 46, noes 81; no quorum voting: 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Price and Mr. 
STONE. 

The House divided ; and the tellers reported— __ 
ayes 71,- noes 83. 

So the previous question was seconded, 

The main question was ordered; and under 
the operation thereof the joint resolution, as 
amended, was ordered to be engrossed and read 
a third time; and being engrossed, ft was 
accordingly read the third time. 

Mr. GARFIELD. I call for the yeas and 
nays on the passage of the joint. resolution. 

The yeas and nays were ordered. A. 

_ The question was taken ; and it was decided 
in the aflirmative—yeas 80, nays 23, not voting 
92; as follows: j 

YEAS—Messrs, Anderson, Arnell, Bailey, Banks, 
Beatty, Benjamin, Blair, Boles, Bromwell, Cako, 
Cobb, Coburn, Cullom, Dawes, Driggs, Ela, Eliot, 
Farnsworth, Ferry, Halsey, Hamilton, Hawkins, Hige 
by, Hinds, Hopkins, Chester D. Hubbard, Haunter, 
Ingersoll, Julian, Kelley, Kelsey, Kitchen, Koontz, 
George V. Lawrence, William Lawrence, Loan, Lo- 
gan, Loughridge, Lynch, Mallory, Marvin, Maynard, 
McCarthy, McClurg, Mercur, Miller, Moore, Moor- 
head,Mullins, Nunn,O’Neill, Paine, Perham, Peters, 
Pike, Pile, Plants, Poland, Price, Raum, Roots 
Schenck, Shanks, Smith, Spalding, Aaron F. Stevens, 
Stokes, Taylor, Thomas, Trowbridge, Twichell, Upson, 
Burt Van Horn, Robert T. Van Horn, Cadwalader C. 
Washburn, Elipu B. Washburne, Henry D: Wash- 
pura, Thomas illiams, William Wiliams, and Wood- 

Tia ge-—~SU. A 

NAYS—Messrs, Allison, Ames, James M. Ashley, 
Baker, Baldwin, Boutwell; Benjamin F. Butler, Sid- 
ney Clarke, Delano, Donnelly; Gartield, Hooper, Hul- 
burd, Jenckes, Judd, Orth, Pomeroy, Sawyer, Stew- 
art, Stone, William B. Washburn, James I, Wilson, 
and Windom—23. 

NOT VOTING—Messrs. Adams, Archer, Delos R. 
Ashley, Axtell, Barnes, Barnum, Beaman, Beck, 
Benton, Bingham, Blaine, Boyer, Brooks, Broomall, 
Buckland, Burr, Roderick R. Butler, Cary, Chanter, 
Churchill, Reader W. Clarke, Cook, Cornell, Covode, 
Dixon, Dodge, Eckley, Eggleston, Eldridge, Ferriss, 
Fields, Finney, Fox, Getz, Glossbrenner, Golladay, 
gravely, Griswold, Grover, Haight, Harding, Hilh 

olman, Hotchkiss, Asahet W. Hubbard, Richard 
D. Hubbard, Humphrey, Johnson, Jones, Kerr, Ket- 
cham, Knott, Laflin, Lincoln, Marshall, McCormick, 
McCullough, MeKee, Morrell, Morrissey, Mungen. 
Myers, Newcomb, Niblack, Nicholson, Phelps, Pol- 
sley, Pruyn, Randall, Robertson, Robinson, Ross, 
Scofield, Selye, Shellabarger, Sitgreaves, Stark- 
weather, Thaddeus Stevens, Taber, Tafe, Jobn 
Trimble, Lawrence S, Trimble, Van Aernam, Van 
Auken, Van Trump, Van Wyck, Ward, Welker, John 
T, Wilson, Stephen F, Wilson, Wood, and Wood- 
ward—92, 


So the joint resolution was passed. 

Mr. RAUM moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The title was aniended so as to read as fol- 
lows: ‘fA joint resolution in reference to the 


| constraction of bridges over the Ohio river. 
t 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Burcu, one of its clerks, requesting the 
retarn of House bill No. 654, making a grant 
of land to the State of Minnesota to aid in the 
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improvement of the navigation of the Missis- 
sippi river, which passed the Senate July 3, l 
with an amendment. 

lt also announced that the Senate had passed ; 
Without amendment bilis of the House of the | 
following titles: 

A bill (H. i. No. 445) for the relief of 
Timothy Lyden, of Parkersburg, West Virginia ; 

A bill (Af. R. No..1069) for the relief of 
Charles B. Jauner, late first lieutenant sixty- 
ninth Pennsylvania volugteers; and 

A biil (UL. R. No. 1825) for the relief of 
Benjamin B. French, late Commissioner of 
Public Buildings. 

it also announced that the Senate had passed 
bills of the Louse of the following titles, with 
amendments, in which the concurrence of the 
House was requested : 

A bill (LL. 4t. No. 1068) to provide for cer- 
tain claims against the Department of Agri- 
culiure 5 and 

A bili (H. R. No. 869) prescribing an oath 
of oflice to be taken by persons from whom 
legal disabilities shall have been removed. 

it also announced that the Senate had passed 
bills of the toliowing uues, in which the con- 
currence of the douse was requested: 

A bill (3. No. 102) providing for the forma- 
tion of corporations, and regulating the same 
in the District of Columbia ; 

A bill (3. No. 855) authorizing the construc- 
tion of a bridge across the Missouri river, upon 
the military reservation at ort Leavenworth, 
Kausas ; 

A bill (S. No. 550) for the relief of Robert 
Ford; 

A bill (S. No. 491) to provide for the ap- 
poiutment of a recorder of deeds in the Dis- 
trict of Columbia; 

A bil (3. No. 585) to reward the services of 
Matthew Low, of Nassau, New Providence ; 

A bill (3. No. 655) authorizing the allow- 
ance of the claim of Lhe State of Minnesota to 
lands fur the supportof a State university; and 

A bil (3. No. 286) in addition to the act 
entitled ‘An act to incorporate the Washing- 
ton, Alexandria and Georgetown Stream- Packet 
Company. 

jt also announced that a message had been 
received trom the President ot the United 
States, that he had, ou the 25th of June, 1868, 
approved and signed the following bills: 

Au act (3. No, 426) tor the relief of Thomas 
Crossley; 

An act (S. No. 184) granting a pension to 
Mrs. Aun Corcoran; 

An act (3. No, 450) relative to filing reports 
of railroad companies ; 

Au act (3. No. 425) granting a pension to 
Geurge Bennett; 

An act (8. No. 280) granting a pension to 
Michael Hennessy, of Plate county, Missouri ; 

An act (S. No. 104) to provide tor appeals 
from the Court of Claims, and for other pur- 
poses; 

An act (S. No. 377) to change the times of 
holding the district and circuit courts of the 
United States in the several districts in the 
State of ‘Tennessee ; 

An act (5. No. 216) to amend an act enti- 
tled ‘‘ An act granting lands to aid in the con- 
struction ofa railroad and telegraph line from 
the Central Pacilic railroad in California, to 
Portland, in Oregon; and 

A joint resolution (8. R. No. 184) author- 
izing a change of mail service between Fort | 
Abercrombie and Helena. i 

‘The message also announced that the bill 
(S. No. 584) relating to contested elections in 
the city of Washington, Distict of Columbia, 
having been presented to the President of the | 
United States on the 16th of June, 1868, and || 
not having been approved by him or returned |! 
to the Senate, in which it originated, within |! 
ten days, (Sundays excepted,) had become a 
law under the Constitution of the United 
States. 

AMENDMENT TO THE CONSTITUTION. 


‘la gradual resumption of specie payments; 


The SPEAKER laid before the Housea let- || 
ter from the Governor of North Carolina, in- ii 
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closing the ratification by the State Legislature 
of the fourteenth amendment to the Constitu- 
tion of the United States; which was referred 
to the Committee on Reconstruction, and or- 
dered to be printed. 


UNIVERSITY OF WISCONSIN. 
The SPEAKER also laid before the House 


a memorial of the board of regents of the Uni- 
versity of Wisconsin, in relation to the official 


position of the military officer detailed for | 


military instruction at said university; which 

was referred to the Committee on Military 

Affairs. 

CREDENTIALS OF NORTH CAROLINA MEMBERS. 
Mr. PAINE. 


I rise to a question of privi- 
lege. 


I have here the credentials of five of 


; the members-elect from the State of North 


Carolina, to wit: John R. French, of the first 
district; Oliver H. Dockey, of the third; John 
T. Deweese, of the fourth; Nathaniel Boyden, 
of the sixth; and Alexander H. Jones, of the 
seventh. J send them to the Clerk’s desk, and 
move that they be referred to the Committee 
of Elections. 

The credentials were accordingly referred to 
the Committee of Elections. 

GRANT OF LAND TO MINNESOTA. 

The SPEAKER. The Senate have asked 
for the return of the Senate amendments to 
House bill No. 554, making a grant of land to 
the State of Minnesota to aid in the improve- 
ment of the navigation of the Mississippi river. 

No objection being made, the améndments 
were returned to the Senate. 

REMOVAL OF LEGAL DISABILITIES. 


Mr. DAWES. Task unanimous consent to 
take from the Speaker’s table a bill which has 
just come from the Senate (H. R. No. 869) to 
prescribe an oath of office to be taken by per- 
sons from whom legal disabilities shall have 
been removed, for the purpose of moving to 
concur in the amendments of the Senate with 
an amendment. 

No objection being made, the amendments of 
the Senate were taken up for consideration and 
were reported as follows: 

In line three strike out “has” and insert, “ have.” 

In line seven, after the word “thereon,” insert the 
words “instead of the oath prescribed by the act of 
July 2, 1862.” 

Mr. DAWES. I move that the House con- 
cur in the amendments with an amendment 
striking out the words ‘‘ and no other,’ because 
there are general officers to whom a prescribed 
oath is necessary after all. 

The amendments of the Senate, as amended, 
were concurred in, 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

TREATY WITH THE CHOCTAWS. 

Mr. WINDOM, from the Committee on 
Indian Affairs, reported back a bill (H. R. No. 
1195) to carry into effect certain treaty stipu- 
lations with the Choctaw nation or tribe of 
Indians ; which was ordered to be printed with 
the accompanying report, and recommitted to 
the committee. 

RESUMPTION OF SPECIE PAYMENTS. 
Mr. LYNCH, by unanimous consent, from 


the Committee on Banking and Currency, re- 
ported a bill (H. R. No. 1864) to provide for 


which was read a first and second time. 

Mr. LYNCH. I movethatthe bill be printed, 
postponed, and made the special order for the 
second Tuesday in December next. 

Mr. BUTLER, of Massachusetts, objected, 
but subsequently withdrew his objection ; and 
the bill was ordered to be printed, postponed, 
and made the special order for the second | 


| Tuesday in December next. 


Mr. LYNCH moved to reconsider the vote 
by which the bill was postponed and made the 
special order; andalso moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ANTHONY BUCHER. 

ae MAYNARD. I demand the reg 
order, i 
The SPEAKER. The morning hour ‘has 
now commenced, and the Committee of Claims, 
according to the order of the House, is ‘enti- 
tled to this morning hour, : 

The House resumed the consideration ‘of 
the bill (II. R. No. 1826) for the relief of 
Anthony Bucher, reported from the Commit- 
tee of Claims by Mr. Hanrpixe, and pending 


ular 


| at the expiration of the last morning hour. 


The bill was read. It*iuthorizes the Secre- 
tary of the Treasury to investigate, and if; in 
his opinion, it shall appear proper, issue to 
Anthony Bucher a Treasury note for fifty dol- 
lars, to supply such a note as shall appear‘to 
have been destroyed hy fire, and belonging to 
him, in the summer of 1807. 3 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third ume. 

The question being put on the passage of the 
bill, there were—ayes 36, noes 16; no quo- 
ram voting. ' 

Mr. WASHBURN, of Massachusetts.. Mr. 
Speaker, there are not more than one or two 
gentlemen, I apprehend, who will vote against 
this bill if they understand it. In this case 
the fact that the remains of the bills were iden- 
tified is not disputed. Butin transporting them 
to Washington the remains of the filty-dollar 
bill became so much broken up that when they 
got to the Department the officers there could 
identify the three five dollar bills, so that 
they issued three to take the places of those 
destroyéd, but could only identify parts of the 
fifty-dollar bill, and not enough to authorize 
them to issue a new bill in place of ite ‘The 
committee examined all the evidence in the 
case. The bill belonged to the wife of a poor 
soldier, and had been sent home by him 
while in the service. ‘The evidence shows that 
the bill was identified by witnesses after the 
fire, but in transportation it got so broken up 
thatthe Department did not see fit to issue a 
new bill. Under the circumstances we report 
that fifty dollars be allowed in this case. In 
no case has the committee reported favorably 
on such a claim where they had not evidence 
that the bill destroyed had been identified. 
Under these circumstances no person can ob- 
ject to allowing relief. 

The bill was passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

H. D. M KINNEY. 


Mr. WASHBURN, of Massachuse'ts, from 
the Committee of Claims, reported back, with 
the recommendation that it do not pass, the 
bill (S. No. 476) for therelief of H. D. MeKin- 
ney; and the same was laid on the table. 

ADVERSE REPORTS. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely on the 
petition of Mary E. Low; and the same was 
laid on the table. i 

Mr. MERCUR, from the same committee, 


reported adversely on the petitions of Lt. Æ. 


Fennell, of Frankfort, Kentucky, and T. W. 


|| Campbell; and thesame were laid on the table. 


MARK HOWARD. 
Mr. MERCUR, from the same committee, 


| reported back with an amendmentin the nature 
| of a substitute the bill (H. R. No. 89) author- 


izing the Commissioner of Internal Revenue 
to settle and adjust the accounts of Mark 
Howard, as collector of internal revenue, first 
district of Connecticut. 

‘The substitute was read, as follows: 

That the Commissioner of Internal Revenue be, 
and is hereby, authorized and directed to adjust an 
settle the accounts of Mark Howard as collector of 
the first rovenue district of Connecticut, in conforma 
ity with the revenue Jaws in force at the time he was 
collector of said district. 


The substitute was agreed to. 


Mr. MERCUR moved to reconsider the vote 
‘by which the. bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAY OF VOLUNTEERS. 


Mr. COBB, from the same committee, re- 
ported back, with the recommendation that it 
do. pass, the joint resolution ¢H. R. No. 299) 
for the relief of certain honorably discharged 
soldiers of the volunteer forces of the Union 
Army. 

The joint resolution was read. It provides 
that the third section of an act of Congress 


entitled “An act to increase the pay of the | 


privates in the regular Army and in the vol- 
unteer service of the United States, and for 
other purposes,” approved August 6, 1861, 
shall be construed to mean that every private 
of volunteers entitled under and by virtue of 
the proclamations of the President and the 
General Orders of the War Department, Nos. 
15 and 25, dated respectively May 4 and May 
25, 1861, issued in accordance therewith, prior 
to July 22, 1861, the date of the passage of 
the act entitled “An act to authorize the 
employment of volunteers to aid in enforcing 
the laws and protecting public property,” shall 
be entitled to, and be paid, the allowance of 
$100 provided by said general orders in all 
cases where said privates were honorably dis- 
charged or mustered out of service by com- 
petent authority. 

Mr. WASHBURN, of Massachusetts. I 
did not expect that my colleague on the com- 
mittee would report that bill to-day. It is not 
a private bill. I hope he will withdraw it until 
the committee is called for publie bills. 

Mr. COBB. I understood that this morning 
hour was given to the Committee of Claims 
without reservation or restriction. 

The SPEAKER. The morning hour of 
Friday, to which the Committee of Claims 
was entitled for reports of a private nature, 
wes postponed until to-day. The Committee 
of Claims were entitled to two morning hours 
for private business, one of them being the 
morning hour of Friday last, and it was post- 
poned until to-day. 

Mr. GARFIELD. Ihope that bill will be 
referred to the Committee on Military Affairs. 

Mr. COBB. 
have the bill considered at this time. 

Mr. GARFIELD. I move that the bill be 
referred to the Committee on Military Affairs. 

The SPEAKER. The gentleman must 
waive his objection tothe present consideration 
of this bill, in order that it may be before the 
House to be referred. 

Mr. GARFIELD. I ohject to the present 
consideration of this bill. . 

Mr. COBB, Then I give notice that on all 
proper occasions J will press this bill upon the 
consideration of the House. I think the Com- 
miitee on Military Affairs might see that this isa 


simple act of justice, carrying out the procla- : 
United States, | 


mations of the President of the 
and the orders of the War Department made 
in strict pursuance of those proclamations. 
Bat the objection being made, that act of jus- 
tice mnst be foregone for the present. 

Mr. GARFIELD. Ido not know what the 


billis; but it seems to me that it should go to | 


the Committee on Military Affairs. 

Mr. CO 
I offered this as an amendment to the bounty 
bill which was reported from the Committee 
on Military Affairs. The gentleman from Ohio 
{Mr. GARFIELD] suggested that if I would 
have it and the papers accompanying it printed 
in the Globe the Committee on Military 


Affairs would have an opportunity to examine | 


it, and would be ready to pronounce upon it. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. HAMLIN, 


I ask unanimous consent to | 


BB. In reply to that. I will say that | 


i had passed a bill, in which the concurrence 


title: - 
A bill (S. No. 417) to amend an act entitled 


‘| establishment of her northern and western 
boundaries, the relinquishment by the said 
State of all territory claimed by her exterior 
to said boundaries, and of all her claims upon 
the United States, and to establish a territorial 
government for New Mexico.” 


CAPTAIN THOMAS W. MILLER. 


Mr, COBB, from the Committee of Claims, 
reported a bill (H. R. No. 1865) for the relief 
of Captain Thomas W. Miller; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read at length, directs 
the Secretary of the Treasury to pay to Cap- 
tain Thomas W. Miller, late captain ‘and aet- 
ing aid to Brigadier General L. Cutler, late of 
the Army of the Potomac, the sum of $529 88, 
in full for military services from the 13th of 
May to the 7th of August, 1868, inclusive, and 
for private horse killed in action at the battle 
of Gettysburg. 

Mr. COBB. - I call the previous question. 

Mr. BENJAMIN. Let the report be read. 

The report was read. 

Mr. BENJAMIN. Ihave no objection to 
this bill, except the portion of it that provides 
for the ‘payment of the horse. I believe the 
Government has not yet.entered upon the policy 
of paying for all the horses killed or lost during 
the war, and which belonged to private par- 
ties. I think we should hesitate before making 
this an isolated case. 

Mr. COBB. I cannot yield for discussion 
now. I insist upon the call for the previous 
question. 

The previous question was seconded and the 
main question ordered. 


$ 


and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

| Mr. COBB moved to reconsider the vote 
by which the bill was passed; and also moved 
j ma tbe motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


| N. A. SHUTTLEWORTII. 


Mr. COBB, from the Committee of Claims, 
also reported back, with a recommendation 
| that the same do pass, House bill No. 284, for 
i the relief of N. A. Shuttleworth, of Harrison 
| county, West Virginia. 

The question was upon ordering the bill to 
; be engrossed and read a third time. 

i The bill, which was read at length, directs 
| the Secretary of the Treasury to pay to N. A. 
Shuttleworth, of Harrison county, West Vir- 


volunteers, the sum of $550 65, to reimburse 
him for the same amount paid by him for the 
| transportation of reeruits in 1861. 

Mr. COBB. I call the previous question. 
The previous question was seconded and the 
I| main question ordered. 

The bill was then ordered to be engrossed and 


accordingly read the third time, and passed. 
Mr. COBB moved to reconsider the vote by 

- which the bill was passed; and also moved that 

the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


HEIRS OF JAMES S. PORTER. 


that the same do pass, House bill No. 255, for 
the relief of the heirs of James S. Porter, late 
of Hancock county, West Virginia. 

The question was upon ordering the bill to 
‘| be engrossed and read a third time. 
| The bill, whieh was read at length, directs 
| the Secretary of the Treasury to pay to the 
i heirs of James S. Porter, late of Hancock 


of the House was requested, of the following | 


‘An act proposing to the State of Texas the | 


ginia, late captain of third regiment of Virginia | 


read a third time; and being engrossed, it was | 


Mr. COBB, from the Committee of Claims, i 
also reported back, with a recommendation : 


i 


county, West Virginia, the sum of $895 70, to 
reimburse them for a like amount of money 
paid by James S. Porter, in equipping com- 
pany I, of the first regiment Virginia volun- 
teers, three months’ service. oe 

Mr. BLAIR. Is there a report in this case ? 

Mr. COBB. There is a report. 

Mr. BLAIR. Dask that the report be read. 

The report was read. ` 

Mr. PRICE. I desire to ask the gentleman 
from Wisconsin [Mrs Coss] a single question. 
I presume the State of West Virginia has never 
paid this account; but has it not paid parties 
who have made advances of money of a similar 
character? 

Mr. COBB. I am not well enough informed 
on that point to answer the gentleman. l pre- 
sume the gentleman from West Virginia [Mr. 
Hoepparp] can answer the inquiry. 

Mr. HUBBARD, of West Virginia. “To the 
best of my knowledge the State of West Vir- 
ginia has not paid accounts of this kind, that 
is, claims for this particular three months’ ser- 
vice, 

Mr. COBB. This is precisely the same kind 
of disbursements for which a number of the 
loyal States (my own State and that of the 
gentleman from Iowa among the number) were 
reimbursed by the Federal Government. 

Mr. PRICE. Yes, but with this difference: 
my own State, and I presume that of the gen- 
tleman from Wisconsin, had settled with the 
parties who advanced money, and then came 
to the General Government for reimbursement 
of those payments. That was the reason I 
asked why the State of West Virginia had not 
settled with parties having claims of this char- 
acter ? 

Mr. COBB. The only answer to that ques- 
tion is to be found in the anomalous condition 
of things in West Virginia at the time these 
claims accrued. 

The bill was ordered to be engrossed and 


| read a third time; and being engrossed, it was 


: | accordingly read the third time, and passed. 
The bill was then ordered to be engrossed || Chen a p 


Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


J. M. WRIGHT AND OTHERS. 


Mr. STOKES, from the Committee of 
Claims, reported adversely upon the petition 
of J. M. Wright and others, prayiyg reimburse- 
ment to the representatives of Brigadier Gen- 
eral George Wright, United States Army, for 
$6,500 in Government bonds, alleged to have 
been lost by shipwreck; which was laid on 
the table. 

KENTUCKY UNIVERSITY. 


Mr. STOKES also, from the Committee of 
Claims, reported adversely upon the claim of 
the Kentucky University at Lexington, Ken- 
tucky, for reimbursement for the destruction 
by fire of the medical college attached to the 
university, while used by the United States as 
a hospital; which was laid on the table. 


MRS. SARAIL HUTCHINS 


Mr. STOKES also, from the Committee of 
Claims, réported adversely upon the claim of 
Mrs. Sarah Hutchins, for reimbursement tor 
property destroyed by the United States Army. 

ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(S. No. 505) toamend section five of an act en- 
titled ‘* An act concerning the registering and 
recording of ships or vessels.” approved De- 
cember 31, 1792; when the Speaker signed the 
same, 

CAPTAIN A. G. OLIVER. 


Mr. STOKES, from the Committee of Claims, 


| reported a Lill (H. R. No. 1866) for the relief 


of Captain A. G. Oliver; whieh was read a 
first and second time. 

The bill authorizes and directs the Secretary 
of the Treasury to pay to Captain A. G. Oliver, 
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_ out of any moneys in the Treasury not other- 
wise appropriated, the sum of $2,010, the 
amount of Government funds stolen from him 
the 13th of May, 1864. ` 

Mr. BENJAMIN. I make the point of 
- order that this bill, being an appropriation bill, 
must be referred to the Committee of the 
Whole on the state of the Union. 

Mr. STOKES. I ask the gentleman from 
Missonri (Mr. Brexsamin] to withdraw that 
point for a moment and let the report be read. 
A number of cases of a similar character to 
this have been acted upon favorably by this 
House during the present Congress. 

Mr. BENJAMIN. We have no proper op- 
portunity to examine. amend, or debate these 
bills in the House; and Í think they should 
go to the Committee of the Whole in accord- 
ance with the rule. 

TheSPEAKER. The point of order neces- 
sarily refers the bill to the Committee of the 
Whole on the state of the Union. It will, 
with the report, be ordered to be printed. 


SAMUEL TIBBETTS. 


Mr. STOKES, from the same committee, 
reported back House bill No. 396, for the 
reliefof Samuel Tibbetts, with the recommend- 
ation that it do not pass. 

The bill authorizes and directs the Secretary 
of the Treasury to pay out of any money in 
the Treasury not otherwise appropriated the 
sum of $200, being for money paid by Mr. 
Tibbetts for the entry of land on which he had 
before entered a land warrant, and which land 
warrant before the patent issued had been lost 
by the officers of the land office. 

Mr. BENJAMIN. I should like to have 
some explanation of that bill. 

Mr. STOKES. Iwill explain it in a few 
moments. Mr. Tibbetts first entered a land 
warrant upon a certain portion of land, one 
hundred and sixty acres, but he was afterward 
informed by the Commissioner of the General 
Land Office that the land warrant was defect- 
ive. He then purchased two land warrants 
for eighty acres each and entered one hundred 
and sixty acres with them. The duplicate 
certificate he furnished, and it is in posses- 
sion of the House. ‘The origrinal certificate 
was never returned to the Commissioner of 
the General Land Office. Consequently, when 
he was called upon to issue a patent for the 
land he could not do it because the original 
certificate had not been returned. 
sold the land to Smith; but Smith, on apply- 
ing for the grant, was informed that the grant 
could not be made until $200 were paid. 
Smith paid $200. Tibbetts refunded $200, 
and he was recommended to come to Congress 
forrelief. Itis a plain case, and the committee 
have therefore reported a bill for his relief. 

Mr. BENJAMIN. It is a plain case, I 
think, that the bill ought not to pass. He has 
the right tothe land warrants under the law, 
and he bas his remedy in recovering them. 

Mr. STOKES. I will reply to the gentle- 
man from Missouri, that if Mr. Tibbetts had 
lost the land warrants he could then have gone 
and obtained new ones. Bat, sir, he never lost 
the land warrants. He entered them at the 
land office, The agent at the land-office him- 
self proves that Tibbetts did enter the land 
with two land warrants, but that by some mis- 
hap the certificate was never returned to the 
General Land Office. The Commissioner, 
therefore, declared that under the law he can- 
not do otherwise than take the $200. If Tib- 
betts had Jost the land warrants then there is 
no doubt he would have his remedy. 

Mr. BENJAMIN. Does the gentleman say 
that these land warrants have been lost? 

Mr. STOKES, No, sir; they were entered 
upon the land at the time, two land warrants 
for eighty acres each, but the certificate was 
never returned to the Commissioner of the 
General Land Office. For that reason he can- 
not obtain relief at any other place than Con- 


gress. | 
Mr. BENJAMIN. The general law pro- 


vides a remedy for all these things. 


Tibbetts | 


_ Mr. STOKES. Jhad-thelawand examined 
it carefully; and, sir, the Commissioner of the 
General Land Office agrees he cannot get relief 
except from Congress. 

Mr. DELANO. J hope this bill will not pass 
without further explanation. 


Mr. STOKES. I think it is a perfectly clear | 


case, Jn the first place Mr. Tibbetts entered 


one hundred and sixty acres of land with a || 


land warrant, but the Commissioner of the 
General Land Office informed. him there was 
some defect about the land warrant. He then 
purchased two land warrants of eighty acres 
each, and entered them at the Des Moines 
land office. He received his certificate, but 
the original certificate was never returned to 
the General Land Office. ‘Tibbetts sold to 
Smith, but when Smith came to apply for a 
patent the Commissioner told him it could not 
be given until the return of the original cer- 
tificate. 

Mr. DELANO. Are the land warrants still 
in existence, or have they been canceled?” 

Mr. STOKES, They were entered at the 
Land Office. ° 

Mr. WASHBURNE, of Ilinois. 
any controversy between the parties? 

Mr. STOKES. No, sir. 

Mr. DELANO. If the land warrants are 
not. canceled are they still in existence? 

Mr. STOKES. The duplicate certificates 
of entry will prevent their ever being entered 
upon any other land. This man is entitled to 
relief; and I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time; and 
passed. 


Is there 


HENRY B. ST, MARIE. 


Mr. STOKES, from the same committee, 
reported a joint resolution (H. R. No. 826) for 


the relief of Henry B. St. Marie; which was | 


read a first and second time. 

The joint resolution directs the Secretary of 
State to pay out of the civil service fund of his 
Department the sum of $10,000 to Henry B. 
St. Marie, for services and information on the 
arrest of John H. Surratt in the kingdom of 
Italy, charged with the crime of conspiracy 
and murder, 

Mr. STOKES. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 


I demand the previous ques- 


|| and read a third time; and being engrossed, it 


was accordingly read the third time, and passed. 
Mr. STOKES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


GEORGE KAISER. 
Mr. STOKES, from the same committee, 


reported a bill (H. R. No. 1367) for the relief | 


of George Kaiser; which was read a first and 
second time. i 

The bill directs the Secretary of the Treasury 
to pay to the applicant $181 50 for labor and 
material furnished in: building a hospital at 
Parkersburg, West Virginia, in 1861. 

Mr. STOKES. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; a 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. g 

The latter motion was agreed to. 


CHARLES C. O'NEILL. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
on the bill (H. R. No. 477) for the relief of 


nd under the operation į 


ii 


{ 
i 


Charles ©. O'Neill; which was laid on the 
table. : 


JANES HOOPER. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, moved to take up from - 
the Private Calendar the bill (S. No. 436) for 
the relief of James Hooper. E 

The motion was agreed to. 

The bill was read. It directs the Secretary 
of the Treasury to pay to James Hooper the 
sum of $16,000, being the value of his vessel, 
the bark General Berry, which was captured 
and destroyed at seaon the 9th day of July, 
1864, while in the military service of the Uni- 
i ted States, by the rebel steamer Florida. 

Mr. WASHBURN, of Massachusetts. I 
wish to say that this claim was before the Com- 
mittee of Claims of the last Congress, received 
a very thorough examination by the chairman, 
[Mr. DeLano,] was reported by the commit- 
tee, and passed the House almost unanimously, 
but for want of time it did not pass the Senate. 
The bill which comes before the House now 
has passed the Senate, has been before the 
Committee of Claims, and has been passed 
upon by them. . 

Mr. WASHBURNE, of Tilinois. I would 
like to have enunciated the principle upon which 
these claims are to be paid. 

Mr. WASHBURN, of Massachusetts. . The 
law provides that when a vessel in the Govern- 
mentemploy has been destroyed by the enemy 
the Government shall pay for ite In this case 
the vessel went from New York to Fortress 
Monroe and was attacked by the Florida and 
destroyed. It was not supposed at the time 
that there was anydanger. Provision was made 
in the contract by which the vessel was char- 
tered that war risks only from Fortress Monroe 
up the James river should be taken by the Gov- 
ernment. When the parties saw that, they 
demurred, and said they understood the Gov- 
ernment was to take the war risk all the way. 
The quartermaster said there was no war risk 
to Fortress Monroe, and never was; butifthere 
was any difficulty he supposed the Government 
would setileit. The party accordingly accepted 
the contract, and it was entered upon the charter 
in that way. But being entered in that way 
the settlement of the claim was refused, This 
is the only instance of the kind. In regard to 
all other vessels that passed from New York 
to Fortress Monroe a settlement was made on 
the ground that there were war risks given. 

Mr. DELANO. I desire to ask the gentle- 
man whether the oflicers who rejected the 
account did not say that they did it on technical 
grounds, admitting that the ciaim was a. mer- 
ritorious one and recommending legislation on 
the subject ? 

Mr. WASHBURN, of Massachusetts. Yes, 
sir, they recommended the passage of a bill to 
meet thecase. 1 demand the previous question. 

The previous qugstion was seconded and the 
the main question ordered. 

The bill was ordered to be read a third time, 
and was accordingly read the third time, and 


passed. 

Mr. VASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 


! reconsider be laid on the table. 


The latter motion was agreed to. 
CAPTURE OF JEFFERSON DAVIS. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back’ the 
bill (H. R. No. 1277) to provide for the distri- 
bution of the reward offered by the President 
of the United States for the capture of Jefferson 


i Davis. 


Mr. UPSON. That bill makes an appropri- 


| 


| 
i 
il matter debated somewhat. 


|| ation, and I think it should be referred to a 


| Committee of the Whole House. 

| "The SPHAKER.. If the gentleman makes 

i that point, the Clerk will read the bill in fall, 

: and the Chair will see if it contains an appro- 

| priation. - mae 
PSON.. Ido. 


i Mr. U I. dosire to have the 


July 6, 


8764 


-The Clerk proceeded to read the bill, as fol- 
lows: 

Be it enacted by the Senate and House of Represent- 
atives of the United Siatesof Americain Congressassem- 
bled, That the reward of $100,000 offered for the cap- 
ture of Jefferson Davis by the President of the United | 
States in his proclamation of May 2, 1865, shall be 
paid as follows: to James H. Wilson, of the State | 
of Itlinois, late major general of volunteers, $3,000; | 
to Benjamin D. Pritchard, of the State of Michigan, 
late ijcutenant colonel of the fourth Michigan cav- 
alry, 33,000; to Henry Ilarnden, of the State of Wis- 
consin, late lioutenant colonel of the first Wisconsin | 
cavalry, $3,000; to Joseph A. O. Yeoman, of the State 
of Lowa, late captain of the first Ohio cavalry, $3,000: 
and to the following officers, non-commissioned offi- 
ecrs, and privates, in proportion to the monthly pay 
proper to which they were respectively entitled by 

a 


w in the grades which they held at the time of said 
captrre-— 

Mr. WASHBURN, of Massachusetts. I 
suggest that it is not necessary to read all the 
names. ‘There are some two or three hundred 
of them. 

The SPEAKER. The bill contains an 
appropriation. The third section provides 
“that the sum of $100,000 is hereby appro- 
priated to carry this act into effect.” It must 
receive its first consideration in Committee of 
the Whole. 

Mr. WASHBURN, of Massachusetts. Well, 
if the gentleman from Michigan [Mr. Ursox] 
wishes to make that motion and take the 
responsibility of defeating the bill, the Com- 
mittee of Claims have no feeling about it, I 
simply wish to state that the committee acted 
upon this bill at the last Congress and were 
unanimous in their report, and the committee 
of this Congress are also unanimous in their | 
report. It is a question that we have hada 
good deal of trouble about, and we should 
like to have the House dispose of it. But if 
the House sees fit to reject the bill, or if the | 
gentleman from Michigan—who is as much 
interested as any member of the House— 
wishes to move to lay it on the table or to send it 
to the Committee of the Whole on the Private 
Calendar or to destroy it in any manner, I am 
perfectly willing he should do go. 

Mr. UPSON. My object is to have the mat- 
ter fairly understood by the House and debated. 

The SPEAKER. The Chair would state 
that the bill is not before the House. The 
point of order made by the gentleman from 

Michigan [Mr. Upson] has referred the bill to 
the Committee of the Whole on the Private 
Calendar. 

Mr. WASHBURNE, of Illinois. I move to 
suspend the rules for the purpose of consider- | 
ing the bill in the House. I think it ought to 

ass. 

Mr. WASHBURN, of Massachusetts. Iam 
willing to allow the gentleman from Michigan 
[Mr. Urson] time to discuss the bill. 

My. UPSON. Well, but the gentleman’s 
time is limited, and my colleagues desire to be | 
heard on this question as well as myself. 

The question was put on the motion to sus- 
pend the rules, and there were—ayes 50, noes 
19; no quorum voting. 

Mr. WASHBURN, of Massachusetts. I hope 
gentlemen will allow the bill to come be- 
fore the House, and if they are not satisfied 
with it let it be voted down. | 

Mr. WASHBURNE, of Hlinois. I call for 
tellers on the motion to suspend the rules. 

‘Tellers were ordered; and Messrs. Wasu- 
BURNE, of Illinois, and Upson were appointed. 

The House divided; and the tellers report- | 
ed—ayes 71, noes 28. . 

Before the result was announced, 

Mr. BLAIR called for the yeas and nays on 
suspending the rules. 

The yeas and nays were ordered. 

‘The question was again taken; and it was 
decided in the aflirmative—yeas 81, nays 20, 
not voting 94; as tollows: 

YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
Bailey, Baker, Baldwin, Banks, Beatty, Benton, | 
Boles, Boutwell, Bromwell, Cake, Churchill, Sid- 
ney Clarke, Cobb, Culfom, Dawes, Delano, Don- 
nelly, Eliot, Farnsworth, Griswold, Hamilton, 
Hawkins, Higby, Hinds, Hooper, Hopkins, Ches- 
ter Hubbard, Huiburd, Hunter, Ingersoll, 


Jenckes, Judd, Julian, Kelley, Kelsey, Kitchen, 
oontz, George V. Lawrence, Logan, Loughridge, 
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Lynch, Marvin, McCarthy, Mercar, Miller, Moor- | 


head, Myers, Nunn, O'Neill, Paine, Perham, Peters, 
Pile, Plants, Poland, Pomeroy, Price, Raum, Roots, 
Sawyer, Schenck, Shanks, Smith, Stewart, Stokes, 
Tafe. Taylor, Thomas, Twichell, Burt Van Horn, 
Robert T. Van Horn, Cadwalader C. Washburn, 
Elihu B. Washburne, Henry D. Washburn, William 


B. Washburn, William Williams, James F. Wilson, | 


and Windem—Sl, f r 
, NA YS—Messrs. Anderson, Benjamin, Blair, Ben- 
jamin F. Butler, Driggs, Ela, Ferry, Grover, William 
Lawrence, Loan, Mallory, Maynard, McClure, Moore, 
Malins. Orth, Spalding, Stone, Trowbridge, and 
pson—20, 
NOT VOTING—Messrs, Adams, Archer, Arnell, 
James M. Ashley, Axtell, Barnes, Barnum, Beaman, 
Beck, Bingham, Blaine, Boyer, Brooks, Broomall, 


| Buckland, Burr, Roderick R. Butler, Cary, Chanler, 


Reader W. Clarke, Coburn, Cook, Cornell, Covode, 
Dixon, Dodge, Eckley, Eggleston, Eldridge, Ferriss, 
Fields, Pinney, Fox, Garticld, Getz, Glossbrenner, 
Golladay, Gravely, Haight, Halsey, Harding, Hill, 
Holman, Hotchkiss, Asahel W, Hubbard, Richard D. 
DÐ. Lubbard, Humphrey, Johuson, Jones, Kerr, 
Ketcham, Knott, Laflin, Lincoln, Marshall, McCor- 
mick, McCullough, McKee, Morrell, Morrissey, 
Mungen, Newcomb, Niblack, Nicholson, Phelps, 
Pike, Polsley, Pruyn, Randall, Robertson, Robinson, 
Ross, Scofield, Selye, Shellabarger, Sitgreay es, Stark- 
weather, Aaron F. Stevens, ThaddceusStevens, Tabor, 
John ‘Trimble, Lawrence S. Trimble, Van Aernam, 
Van Auken, Van Trump, Van Wyck, Ward, Welker, 


; Thomas Williams, John T. Wilson, Stephen F. Wil- 


son, Wood, Woodbridge, and Woodward—94, 


So (two thirds voting in the affirmative) the 
rules were suspended and the bill was before 
the House. 


The SPEAKER. The morning hour has 


expired, and the bill goes over until the next | 


morning hour for private bills. 
IRON-CLADS, 


The SPEAKER, by unanimous consent. 
laid before the House a communication from 


the Secretary of the Navy, transmitting, in | 


compliance with House resolution of the 2d in- 
stant, the report of Captain James B. Eads 
on the iron-clads of Europe and this country ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. PILE submitted the following resolu- 
tion; which was referred to the Committee on 
Printing, under the law: 

Resolved, That there be printed for the use of the 
House three thousand copiesof thereport and draw- 
ings of Captain James B. Wads on the iron-clads of 


Europe and this country, and five hundred copies 
for the use of the Navy Department. 


MRS. NANCY WEEKS. 


The SPEAKER. 
bill on the Speaker’s table, for the relief of the 
widow of a revolutionary soldier. The Chair 
would ask unanimous consent to have the Sen- 
ate amendments to that bill disposed of at this 
time, 

The amendments of the Senate to House bill 
No. 453, increasing the pension of Nancy 
Weeks, widow of Francis Weeks, were tben 
taken from the Speaker's table. 

Mr. LOGAN. I move that the amendments 
of the Senate be concurred in. 

Mr. MAYNARD. [do not like to suspend 
the case of the old lady, but I think 

The SPEAKER. The Chair will withdraw 


the request he made to have this bill consid- | 
ered now, not desiring to take up the time of 


the House. The Chair supposed there would 
be no objection to it, the Committee on Revo- 
lutionary Pensions being in favor of it. 

Mr. MAYNARD. I withdraw the point I 
was going to make. 

The amendments of the Senate were then 
concurred in, 

Mr. LOAN moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. I call for 


the regular order. 
TheSPEAKER, The next businessin order 


is the consideration of the report of the Com- | 


mittee of the Whole upon the Senate amend- 
ments to the legislative, executive, and judi- 
cial appropriation bill, and upon the deficiency 
appropriation. bill. 

Mr. STEVENS, of Pennsylvania. On 
account of the special request of some gentle- 


There is asingle pension 


men who are absent, I would rather not take 
up the deficiency appropriation bill now. 

The SPEAKER. The deficiency bill will 
not come up until after the Senate amend- 
ments to the legislative and executive appro- 
priation bill have been disposed of. 

Mr. STEVENS, of Pennsylvania, Let the 
deficiency bill go over till next ‘Thursday or 
i Friday. ` ; i 

Mr. WASHBURNE, of Tilinois. I take it 
the House will concur in the action of the 
Committee of the Whole upon the Senate 
| amendments to the legislative appropriation 


ill. 

Mr. MOORHEAD. I move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole upon the tariff 
bill. 

Mr. WASHBURNE, of Ilinois. I believe 
| [have the floor. I insist upon the regular 
| order. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The first business in order 
‘is the consideration of the report of the Com- 
mittee of the Whole upon the amendments of 
the Senate to House bill No. 605, making 
appropriations for the legislative, executive, 
‘and judicial expenses of the Government for 
| the year ending the 80th of June, 1869. The 
Committee of the Whole recommend concur- 
| rence in some of the Senate amendments, non- 
| concurrence in others, and concurrence in 
| some with amendments. 

Mr. WASHBURNE, of Niinois. I move 
that the action uf the Committee of the Whole 
į be concurred in; and upon that motion I call 
| for the previous question, 

The previous question was seconded and the 
main question ordered, ` 

The question was upon concurring in the 
action ot the Committee of the Whole. 

Mr. STEVENS, of Pennsylvania. Upon 
that question | call for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were twelve in the > 
afirmative. 

So (one fifth not voting in the afirmative) 
| the yeas and nays were not ordered. 

The report of the Committee of the Whole 
was then concurred in, 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote just taken; and I also 
move that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. I move 
that a committee of conference be asked upon 
| the disagreeing votes of the two Houses on 
this bill. : 

The motion was agreed to. 

REPRESENTATIVES FROM NORTH CAROLINA. 

Mr. DAWES. The Committee of Elec- 
i tions, to whom were referred the credentials 
iof Hon. John R. French, claiming to be 
elected a representative from the first con- 
gressional district of North Carolina; Hon. 
John T. Deweese, claiming to be elected a 
| representative from the fourth district of North 
| Carolina, and Hon. Alexander H. Jones, claim- 
| ing to be elected a representative from the sev- 
| enth district of North Carolina, haveinstructed 
| me to report that they find the credentials in 
i due form of law; that nothing has appeared 
i| before the committee touching the qualifica- 
| 
| 
| 
| 


il tions of these gentlemen to hold the offices 
i which they claim; and the committee report 
| a recommendation that they be sworn in. 

The report of the committee was agreed to. 
| Mr. DAWES moved to reconsider the vote 
i by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Messrs. Joux R. Faencu, Joux T. DEWEESE 
and ALEXANDER II. JoxEs presented themselves 
at the Speaker’s desk, and were duly qualified 
by taking the oath prescribed by law. 


RESTRICTIONS ON AMERICAN COMMERCE. 
Mr. KELLEY, by unanimous consent, sub- 


1868. 
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mitted the followingresolution; which was read, 
considered, and agreed to: 


Resolved. that the President be requested to instruct 
the ministeroft e United states to the Subiime Porte 
tour.e up n the Government of the Sultan the abo- 
Huon of all restrictions and charges upou the passage 
of vessels of war and commerce through the Straits 
of the Dardanelles and Bospuorus to the Black Sea, 
and to endeavor to procure the perfect freedom of nav- 
igation through those straits to all classes of vessels. 


SOLDIERS’ BOUNTIES. 


Mr. SHANKS, by unanimous consent, sub- | 


mitted the following preamble and resolution ; 
which were read, considered, and, on motion 
of Mr. Ganrie.p, referred to the Committee on 
Military Affairs: 


Whereas a large number of soldiers entered the 
service for the term of three yearsand were mustered 
out with their regiments by general orders ou account 
of expiration of their term of service, the muster- 
out taking place a few days short of the three full 
years, and the pay department rales that under 
existing laws such persons are not entitled to the 
$100 additional bounty, but only entitled to the fifty 


dollurs additional bounty; and whereas there are | 


stoppages of the payment of additional bounty in 
many cases for the reason that at some time during 
their service entries of desertion appear on the rolis 
against the applicant though there tas been no trial 
or couviction and the soldier has faithfully served 
out his lime and received an honorable discharge; 
and whereas the actof Congress of February 21,1808, 
does not allow the heirs of discharged soldiers the 
additional bounty if the soldier died prior to the act 
ot July 28, 1866; and whereas soldiers enlisting in 
1861 and subsequently, who were discharged before 
serving two years on account of disabilities con- 
tracted in the service, reccived no original bounty 
and are notal‘owed additional bounty; and whereas 
soldiers who enlisted in 1861, 1882, and 1863 for three 
years, and served over twoyears, and were discharged 
to accept promotion, having received the original 
hona ty are now not entitledto any additional bounty; 

erefore 

Be it resolved, That the Committee on Military 
Affairs be hereby iustructed to investigate these sev- 
eral above-named subjects of alleged inequalities of 
the law touching bounties, and if corrections are 
necessary to the full and equal disposition of justice 
to allconcorned, to report to this Louse for its action 
by bill or otherwise. 


Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to offer a joint resolution. 

Mr. VAN HORN, of Missouri. I object. 

VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. BOUTWELL, by unanimous consent, 
from the Committee on the Judiciary, reported 
back with an amendment in the form of a 
substitute, a bill (S. No. 852) to authorize the 
temporary supplying of vacancies in the Exec- 
utive Department. 

The substitute. was read. It provides in the 
first section that in case of the death, resig- 


nation, absence or sickness of the head of any | 


Executive Depariment of the Government, 
the first or sole assistant thereof shall, unless 
otherwise directed by the President of the 
United States as subsequently provided, per- 
form the duties of such head until a successor 
be appointed or such absence or sickness shall 
cease, 

‘hesecond section provides that in case of 
the death, resignation, absence, or sickness of 
the chief of any bureau, or of any officer 
thereof whose. appointment is not in the head 
of an executive. Department, the deputy of 
such chief or of such officer, or if there be no 
deputy, then the chief clerk of such burean, 


shall, unless otherwise directed by the Presi- | 


dent of the United States as subsequently pro- 
vided; perfurm the duties of such chief or of 
such officer until a successor be appointed or 
such absence or sickness shall cease. 

The third section provides that in any of the 
eases before mentioned it shall be lawful for 
the President of the United States, in his dis- 
cretion, to authorize and direct the head of 
any other executive Department, or other offi- 
cer in either of those Departments, whose ap- 
pointment is, by and with the advice and con- 


sent of the Senate, vested in the President, to | 


perform the duties of the vacant office until the 


appointment of a successor, or until the sick- | 


ness or absence of the incumbent shall cease. 
But nothing in this act is to authorize such 


supplying of a vacancy for a longer period | 


than ten days when such vacancy shall have 
been occasioned by death or resignation ; and 
the officer so performing the duties of the office 


| 


j 


i 
| 


temporarily vacant is not to be entitled to 
extra compensation therefor. 

The fourth section provides for the repeal 
of all laws inconsistent with the provisions of 
this act and of all acts heretofore passed on 
the subject of temporarily supplying vacancies 
in the Executive Departments, or which em- 
power the President to authorize any person 
or persons to perform the duties of the head 
of any executive Department or of any officer 
in either of the Departments in case of vacancy 
therein or inability of such head of a Depart- 
ment or officer to discharge the duties of his 
office. 

Mr. BOUTWELL. Mr. Speaker, this bill 
was reported by order of the Judiciary Com- 
mittee. It relates to appointments by the 
President ad interim, and limits those appoint- 
ments to ten days, but provides, whenever 
there is a vacancy in the secretaryship of any 
of the Departments or in the headship of any 
of the bureaus by operation of law, that then 
the person next in office shall take charge and 
perform the duties; in case of the Secretary, 
the Assistant Secretary, or in case of the head 
of a bureau, the chief clerk. ‘The power of 
the President to appoint a person ad interim 
is limited to ten days. If he desires to fill the 
vacancy he can send in the name to the Sen- 
ate. The bill we propose as a substitute for 
the Senate bill applies to the bureaus in the 
various Departments the principle which in 
the Senate bill is applied to the Departments. 
This is a fair statement of the purport of the 
bill; and I now demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the substitute was adopted. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported back 
the amendments of the Senate to House bill 
No. 818, making appropriations for sundry 
civil expenses of the Government for the year 
ending the 30th of June, 1869, and for other 
purposes, with a report; which were referred 
to the Committee of the Whole on the state of 
the Union, made the special order for to-mor- 
row after the morning hour, and the report 
ordered to be printed. 


DEFICLENCY APPROPRIATION BILL. 


Mr. STEVENS, of Pennsylvania. I am not 
well, and before leaving the House I desire to 
make some arrangement in reference to the 
deficiency appropriation bill. I move that its 
further consideration be postponed until Fri- 
day next. There are two amendments which 
I wish to offer. One is the appropriation for 
payments to the city of Washington, which was 


| stricken out because of an obnoxious provis- | 


ion. I propose to offer that appropriation 
again and another amendment, and then let 
the bill be postponed until Friday next. 

Mr. WASHBURNE, of Hlinois. I do not 
think we ought to postpone the deficiency 
appropriation bill. 
acted on at an earlier day, and we ought to 
get these appropriation bills before committees 
of conference as soon as possible. If we do 
it this week we will be ready to adjourn at the 
end of next week. 

One word further. 
another matter here. 
order made on two provisos. One was made 
by my colleague [Mr. IxcerRsorL] in regard 
to the appropriation to pay for improvements 
in the city of Washington. - 1 understand he is 
willing to withdraw his objection so that the 
proviso shall stand. : : 

Mr. INGERSOLL.. Ido so in view of the 
fact that those to whom the money is due are 
very much in need of it, i TeSa 


We may as weli settle 


It can be taken up and | 


There were points of | 


The SPEAKER. If thereis no objection it 
will be considered as pending with the proviso 
which was ruled out in Committee of the Whole: 

Mr. MAYNARD. 1 object. : 

Mr. WASHBURNE, of Illinois. Then. E 
ask that the gentleman from Pennsylvania { Mr. 
STEVENS] may take up the bill in order that: È 
may move to suspend the rules for the purpose 
of adding that proviso to the bill. 

Mr. MOORHEAD. [cannot yield for that. 

Mr. STEVENS, of Pennsylvania. 1 hope 
the gentleman will not object. I have con- 
sulted the city authorities, and they agree to 
what I have now stated. 

Mr. WASHBURNE, of Ilinois. I will give 
notice, then, as the gentleman from Peuusy!- 
vania [Mr. Moorwzap] delines to yield, that 
I shall, as soon as an opportunity offers, move 
to suspend the rules ın order to have that 
proviso added, 

Mr. STEVENS, of Pennsylvania. 


I hope 


it will be agreed to after my colleague has 


made his motion. 

Mr. MOORHEAD. I move that the rules 
be suspended and that the House resolve itself 
into the Committee of the Whole on the state 


: of the Union, with a view of laying aside every» 


thing that has precedence of the tariff bill. 

Mr. FARNSWORTH. How many bills arë 
there preceding the tariff bill? 

TheSPEAKER, The Chair has not counted 
them. Gentlemen can see for themselves by 
reference to the Calendar. 

The question being put on the motion of Mr, 
Moorneap, there were—ayes 56, noes 88; no 
quorum voting. 

Feliers were ordered ; and the Chairappointed 
Messrs. Moorneap, and Winson of lowa. 

The House divided; and the tellers re- 
ported—ayes 65, noes 386. 

So the motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Dawns in the chair,) and pro- 
ceeded to the consideration of business on the 
Calendar of the Committee of the Whole. 

MEETING OF CONGRESS. 

The CHAIRMAN. The first business ‘on 
the Calendar of the Committee of the Whole 
is the bill (H. R. No. 81) in regard to the 
meeting of Congress. ; i 

Mr. MOORHEAD, Imove to lay aside that 
bill for the purpose of reaching the tariff bill. 

The question being put on the motion of 
Mr. Moorusan, there were—ayes 52, noes 27; 
no quorum voting. 

Tellers were ordered ; and the Chair appointed 
Messrs. MooRHEAD,and WasHBouRNEot Illinois. 

The committee divided; and the tellers re- 
ported—ayes 65, noes 22; no quorum voting. 

Under the rule the roll was then called, and 
the following members failed to answer to their 
names: 


Messrs. Adams, Archer, Arnell, James M, Ashley, 
Axtell, Butdwin, Barnes, Barnum, Beawan, Beck, 
Bingham, Blaine, Boyer, Bromweli, Brooks, Broom- 
aul, Buckland, Barr, Koderick R. Butler, Cary, Chan- 
ler, Reader W. Clarke, Cook, Cornell, Covode, Dixon, 
Dodge, Eckley, Eggleston, Eldridge, Ferriss, Fields, 
Finney, Fox, Getz, Glossbrenner, Golladay, Gravely, 
Haight, Halsey, Harding, Hawkins, Hill, Holman, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D, Hubbard, Humphrey, Jones, Kerr, 
Ketcham, Knott, Laflin, Lincolu, Marshall, MeCor- 
mick, MrCullough, McKee, Morrell, Morrissey, 
Muugen, Myers, Newcomb, Niblack, Nicholson, 
unn, Phelps, Polsiey, Pruyn, Randall, Robertson, 
Robinson, Ross, Scotield, Selye, Siellabarger, Sit- 
greaves, Starkweather, Stokes, Taber, Thonias, John 
Trimble, Lawrence S. Trimble, Van Acriman, Van. 
Auken, Van Pramp, Van Wyck, Ward, Welker, John. 
T. Wilson, Stephen F. Wilson, Wood, and Woodward. 


The committee then rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re-. 
ported that the Committee of the Whole on 
the state of the Union having had under con- 
sideration House bill No. 81, in regard to the 
meeting of Congress, and finding itself with- 
outa quorum, had direeted the roil to be called 


‘and the names of the absentees to be reported” 


to the House. ; 
The SPEAKER. One hundred and one 
members having answered to their names, be- 
ing oné-more. thana quorum, the. committee 
willresumeits session without further question. 
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~The Committee of the Whole on the state 
of the Union accordingly resumed its session, 
(Mr. Dawes in the chair.) 
The CHAIRMAN stated that the pending 
question was on the motion to lay aside the bill 


(H. R. No. 81) in regard to the meeting of | 


Congress. 


The tellers, Mr. Wasnpurye, of Ilinois, and | 


Mr. MOORHEAD; resumed their places. 
The committee again divided ; and the tellers 
reported—ayes 61, noes 85; no quorum voting. 


Mr. MOORHEAD. Asthere appears to bea | 
difficulty in getting a quorum, and as the day | 


is very hot, I move that the committee do now 
rise, 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the bill 


(H. R. No. 81) in regard to the meeting of | 
Congress, and had come to no resolution | 


thereon. 
DEFICIENCY DILL. 

Mr. WASHBURNE, of Mlinois. Inow move 
to suspend the rules so as to make it in order 
for me to offer two amendments to the defi- 
ciency bill. 


Washington, with a proviso repealing the law 


on that subject; and the second amendmentis | 
a proviso which was objected to on Friday by | 
the gentleman from Vermont, [Mr. Ponanp. ] | 
The proviso, which has been modified so as to | 


be satisfactory to the gentleman from Vermont, 
is for the purpose of putting an end to this prac- 
tice of Government officers entering into con- 
tracts for public buildings without authority of 
aw. 

Mr. MOORHEAD. TIobject. Wehavenot 
been able to geta quorum to-day to do other 
business, and Í object to going on with this busi- 
ness. 

Mr. STEVENS, of Pennsylvania. Let these 
amendments come in so as to be pending and 
then we will adjourn. 


Mr. MOORHEAD. Iwantto have the tariff | 


bill pending. 

The SPEAKER. That could not be pending 
in the House. 

Mr. MOORHEAD. 
objection. 

The question was taken on Mr. WASHBURNE’S 
motion, and there were ayes 67, noes 11; no 
quorum voting, 

Mr, WASHBURNE, of Illinois. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BENJAMIN, 
do now adjourn. 


Well, I withdraw the 


I demand 


The question was taken and there were—ayes 


36, noes 51. 

So the House refused to adjourn. 

The question was then taken on Mr. Wasu- 
BURNE'S motion; and there were yeas 97, 
nays 9, not voting 92; ag follows: 


YEAS—Messrs. Allison, Ames, Anderson. Delos | 


R. Ashloy, James M. Ashley, Bailey, Baker, Beatty, 
Benjamin, Benton, Blair, Boles, Boutwell, Benjamin 
F. Butler, Cake, Churchill, Sidney Clarke, Coburn, 
Cullom, Dawes, Delano, Deweese, Donnelly, Driggs, 
Ela, Eliot, Farnsworth, Ferry, French, Garfield, Gris- 
wold, Halsey, Hamilton, Hawkins, Higby, IHiuds, 
Hooper, Hopkins, Hulburd, Hunter, Ingersoll, 
Jenckes, Alexander I. Jones, Judd, Julian, Kelley, 
Kelsey, Kitchen, Koontz, @corge V. Lawrence, William 
Lawrence, Loan, Loughridge, Lynch, McCarthy. Me- 
Clurg, Mercur, Miller, Moore, Moorhead, O'Neill, 
Orth, Paine, Perham, Peters, Pike, Pile, Plants, 
Poland, Pomeroy, Price, Raum, Hoots, 
Schenck, Shanks, Smith, Spalding; Aaron F, 
Thaddous Stevens, Stewart, Stokes, Taifo. Taylor, 
Thomas, Trowbridge, Twichell, Upson, Burt Van 
Horn, Robert T. Van Horn, Cadwalader C. Wash- 
burn, Elihu B. Wasbburne, Henry D. Washburn, 
William B. Washbura, Wilbam Williams, James F. 
Wilson, and Woodbridge—97, 

NAYS-—Messrs. Cobb, Grover, Chester D. Hub- 
bard, Mallory, Marvin, Maynard, Mullins, Stone, 
and Windom—9, 

NOT VOPING—Messrs. Adams, Archer, Arnell, 
Axtell, Baldwin, Banks, Barnes, Barnum, Beaman, 
Beck, Bingham, Blaine. Boyer, Bromwell, Brooks, 
Broomall, Buckland, Burr, Roderick R. Butler, Cary, 
Chanter, Reader W. Clarke, Cook, Cornell. Covode, 
Dixon, Dodge, Eckley, Eggleston, Eldridge, Ferriss, 
Fields, Finney, Fox, Getz, Glossbrenner, Golladay, 


Stevens, 


The first amendment is in regard | 
to payment for the improvement of streets in j 


I move that the House | 


Sawyer, | 


il 


il shore railroad traversing 


i 
i 
| thereafter at private entry, but in no caso sold ata | 


| 
| 


| 


i years all lands thus remaining unappropriated or 


Gravely, Haight, Harding, Will, Holman, Hotchkiss, 
Asahel W. Hubbard, Richard D. Hubbard, Hum- 
hrey, Johnson, Thomas L. Jones, Kerr, Ketcham, 
Knott, Lallin, Lineoin, Logan, Marshall, MeCor- 
mick, McCullough, McK ce, Morrell, Morrissey, Mun- 
gen, Myers, Newcomb, Niblack, Nicholson, Nann, 
Phelps, Polsiey, Pruyn, Randall, Robertson, Robin- | 
son, Ross, Scofield, Seive, Shellabarger, Sitgreaves, | 
Starkweather, Taber, John Trimble, Lawrence S. 
Trimble, Van Aernam, Van Auken, Van Trump, 
Van Wyck, Ward, Welker, Thomas Williams, Joan 
T. Wilson. Stephen F. Wilson, Wood, and Wood- 
ward—92. 

So (two thirds voting in favor thereof) the 
rules were suspended and the amendments were 
received as pending before the House. 

Mr. O'NIILE stated, during the roll-call, 
that Mr. Myers was detained at home by indis- 
position. , 

Mr. STEVENS, of Pennsylvania. I now 
move to postpone the further consideration of 
the bill and amendments until Thursday next 
after the Alaska bill shall be disposed of. 

Mr. WASHBURNE, of [ilinois. I ask that 
the two amendments which have just been en- 
tertainéd under a suspension of the rules may | 
be considered adopted, 

Mr. COBB. Oh, no; they have not even been 
read, 

Mr. STEVENS, of Pennsylvania. I have 
no objection to those two amendments being 
considered as adopted. a 

The SPEAKER. If there is no objection, 
they will be so considered. 

Mr. MULLINS. I object. 


The SPEAKER. ‘The amendments are! 
pending. 
Mr. STEVENS, of Pennsylvania. I insist 


on my motion to postpone. 
The motion was agreed to. 


Mr. SCHENCK. I move that the House 
now adjourn, 

Mr. FERRY. I hope the gentleman will 
withdraw that motion, to allow me to submit 
a preamble and resolution, which will give rise | 
to no debate. 

Mr. SCHENCK. I will withdraw the motion 
to adjourn. 


OTLOWAS AND CILIPPEWAS OF MICHIGAN. 


Mr. FERRY submitted the following pre- 
amble and resolution; which were read, con | 
sidered, and adopted: 


Whereas under a treaty made between the United 
States and the Ottowa and Chippewa Indians. of 
Michigan, concluded July 31, 1855, certain public 
lands therein described were withdrawn from sale for 
the benefit of said Iudians, and five years granted 
in which to make selections by the persous enti led 
thereto; with the further term-ef five years within 
which all such Jands unappropriated or unselected 
were then subject to entry, by Indians only, in the 
usual inauner and rate per acre as other adjacent 
public lands, and that at the expiration of said ten 


unsold becaine disposable in the same manner as 
other publiclandsot the United States: and whereas, 
in consequenccof the non-payment of fullstipulated 
annuities hy the Government to said Indians, they 
were deprived of means to avail themselves of rights 
now unayailabte by limitation; aud whereas other 
citizens, accepting the termination of the period 
within which such lands weresoresorved, and by the 
express terms of said treaty believing that they were 
then to be subject to entry as other publie lands pur- 
chased, andunder precmption and homestead entered 
morcor tessofsaid lands; and whercas the reservation Í 
of such atractof valuable and accessible land for over 
twelve years having greatiy retarded settiement, 
obstructed commuuication, and materially arrested 
the industrial growth of that region of the State: 
Therefore, to finally adjust and equitably distribute 
rights and interests involved and fully restore to 
Market the remainder of such reservations as lie 
within the fourth congressional district of said State, 

Be it resolved, That the Committee on the Publie | 
Lands are horcby instructed to examine into the 
expediency of'submitting aplau for such final adjust- 
ment upon the following basis, to wit: that the 
Commissioner of the Gencral Land Office be author- 
ized to issue patents for all lands appropriuted for 
or selected by Indians under said treaty and for 
other purchases by regular entry, and to confirm to 
settlers all such lands to whieh bona fide preémption 
or homestead rights have attacked up to this date, 
and the then residue of such reservations to be offered 
at public sale, of which due notice be given, and | 


less minimum than $2 50 per aere, the proceeds | 
thereof to he disposed of as follows: one half to be 
equitably distributed to the Indian claimants under | 
said treaty, within said district, and the other half 
to be appropriated toward the construction of a lake- 

vile E and extending along the 
shore of said congressional district in the lower pen- | 
insala, and that the committee report by bill or i 


thorwise. 


Mr. MILLER. I ask unanimous consent 
for the consideration of the following resolu- 
tion at this time: 

Resolved, That there be a session of this House on 
Wednesday evening next, to consider repurts trom 
the Committee on Invalid Pensions. 

The SPEAKER. The Chair will inform 
the gentleman that the Committee of Elections 
have notified the House that they intend to 
call up two contested-election cases from Mis- 
souri on Wednesday next, 

Mr, MILLER. Iwill change the time to 
Thursday evening next. : 

Mr. WASIIBURNE, of Illinois. Let the 
resolution provide that the business of that 
session shall be limited to the consideration 
of pension bills. 

Mr. MILLER. Very well; I modify my 
resolution so as to provide fur a session ou 
Thur-day evening next, to be confined to the 
consideration of reports from the Committee 
on Invalid Pensions. 

The resolution, as modified, was then agreed 
to by unanimous consent. 


CIVIL SERVICE BILL. 


Mr. JENCKES. Iask unanimous consent 
that it be ordered that the civil service bill 
shall be taken up for consideration immediately 
after the House shall have disposed of the 
appropriation bills which have just been post- 

oned. 

Mr. COBB and Mr. KELSEY objected. 

Mr. JENCKES. | move that the rules bo 
suspended, and that it be ordered that the 
civil service bill be taken up for consideration 
as soon as the pending appropriations bills 
shall have been disposed of. 

Mr. WASHBURNE, of illinois. I hope the 
gentleman will include in his motion all the 
appropriation bills, 1am in favor of the civil 
service bill, but I do not want it to antagonize 
with the appropriation bills. 

Mr. JENCKES. | donotintend that it shall, 
I will modify my motion in accordance with 
the suggestion of the geutleman from Illinois, 
[Mr. WASHBURNE. ] 


The SPEAKER. The Chair begs leave to 


| state that it will be difficult to tell when the bill 


will be reached. 

Mr. COBB, There are some of us who are 
opposed at any and at all times to taking up 
bills out of their regular order.’ i 

Mr. SCHENCK. I would ask the gentle- 
man from Rhode Island [Mr. Jexcges] to 
except the tax bill, also, should it come back 
from the Senate before the appropriation bills 
are all disposed of. 

Mr. JENCKES, IT will agree to that. I 
move that the rules be suspended, and that the 
civil service bill be assigned for consideration 
in the House as soon as the appropriation bills 
shall have been disposed of, and also the tax 
bill, should it come back from the Senate betore 
the appropriation bills have been disposed of. 

The SPEAKER. The Chair cannot tell 
when the bill will be reached. However, the 
House has heard the motion of the gentleman, 
and it is for members to decide. 

The question was then taken upon the motion 
to suspend the rules; and upon adivision there 
were—ayes 51, noes 38; no quorum voting. 

Mr, JENCKES. 1 call for the yeas and 
hays on the motion to suspend the rules. 

The yeas and nays were ordered, 

Mr. INGERSOLL, I move that the House 
now adjourn. 

The question was taken upon the motion to 
adjourn; and upon a division there vere—ayes 
d1, noes 86. 

So the motion wasagreed to; and accordingly 
(at four o'clock p. m.) the House adjourned, 


PETITIONS, ETC. 

The following petitions, &c. 

under the rule, 
committees: 

_By Mr. CLARKE, of Kansas: A memo- 

rial of W. Ry Langhlin, for himself and on 


, Were presented 
and referred to the appropriate 
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behalf of settlers on the Cherokee neutral lands 

in Kansas, praying that they may be protected | 
in the right to acquire a title to the lands they | 
occupy under the preémption laws of the Uni-~ 
ted States. : 

By Mr. GROVER: The petition of Patrick 
Cody, of Louisville, Kentucky, for pension. 

By Mr. LAWRENCE, of Pennsylvania: The 
petition of citizens of French descent, for the 
adoption of the postal system for the trans- 
mission of money from the United States to 
France. 

By Mr LOGAN: Petitions for pensions from 
John Hines, private company H, twenty-sixth 
Illinois volunteers; Joseph Fiedler, sergeant 
major Thielman’s battalion Illinois cavalry; 
Andrew J. Cornelison, private company G, 
filty-sixth Illinois volunteers; Edmund H. 
Winters, private company A, thirty-first Hli- 
nois volunteers. 

Also, additional papers in the case of Thomas 
Mason, petitioner for pension. 

Also, petition for passage of a bill granting 
invalid pensions withheld irom March 3, 1865, 
to June 6, 1866. f 

Also, the petitions of J. C. Bradley, of Ala- 
bama, and George Alcorn, of Mississippi, ask- 
ing for removal of political disabilities. 

By Mr. SAWYER: A resolution of the 
Board of Regents of the State University of 
Wisconsin, relating to officers of the United 
States Army detailed for military instruction 
in the universities and colleges of the different 
States. 


IN SENATE. 
: Tuxspay, July 7, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

_ On motion of Mr. WILSON, and by unan- 

imous consent, the reading of the Journal of 

yesterday was dispensed with. l 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 396) for the relief of 
Samuel Tibbetts was read twice by its title, 
and referred to the Committee on Publie Lands. 

The joint resolution (H. R. No. 326) for the 
relief of Henry B. St. Marie was read twice 


The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the peti- 
tion of Rebecca C: Meeker, submitted a report, 
| accompanied by a bill (S No. 597) granting a 
pension to Rebecca C. Meeker. 
read and passed to a second reading, and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mary Scott, sub- 
mitted a report, accompanied by a bill (S. No. 
598) for the relief of Mary Scott. The bill 
was read and. passed to a second reading, and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1813) grant- 
ing an increase of pension to Sarah Hackle- 
man, widow of Brigadier General Pleasant A. 
Hackleman, moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 527) for the relief 
of the widow of Colonel T. B. Ransom, and 
mother of the late brevet Major General T. E. 


ment; which was agreed to. 

He also, from the same committee, to whom 
were referred the following petitions, asked to 
be discharged from their further consideration ; 
which was agreed to: 

The petition of John H. Finlay ; 

The petition of Brevet Lieutenant A. Lieb- 
schutz; 

Thepetition of Washington J. F. Martin ; and 

The petition of Mrs. Rehuma Brown. 

He also, from the same committee, to whom 
were referred the petition of Lewis Jobn and 
the petition of Barney Carney, asked to be 
discharged from their further consideration, 
and that they be referred to the Committee on 
Military Affairs and the Militia; which was 
agreed to. 

He also, from the same committee, to whom 
were referred the petition of Elizabeth S. 
Lathrop and the petition of Louisa J. Simp- 
son, reported adversely, and moved their indef- 


by its title, and referred to the Committee on 
Military Affairs and the Militia. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of cit- 
izens of New York, protesting against the rati- 
fication or confirmation by Congress of any 
conveyance of any part of the Yosemite valley 
by the State of Californiato individuals; which 
was referred to the Committee on Private Land 
Claims. ; 

Mr. HOWE. I present the petition of the 
board of regents of the University of Wiscon- 
sin, asking for a change of the law so that ofti- 
cers in the Army detailed for the purpose of 
military instruction in the colleges and univer- 
sities in different parts of the country may be 
allowed, when on that service, the same pay 
as when on military duty. I move the refer- 
ence of this petition to the Committee on Mili- 
tary Affairs and the Militia; and I take occa- 
sion to say that I wish that committee would 
attend to the subject, for I think the prayer of 
the petition is eminently just. 

The motion was agreed to. 

Mr. SUMNER presented a petition of per- 
sons, former slaves of William D. V. Downing, 
of Louisiana, praying for aid to relieve him from 
the deprivations ofextreme poverty ; which was 
referred to the Committee on Claims, 

REPORTS OF COMMITTEES, 


Mr. STEWART, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 444) granting lands to the State of Ne- 
vada to aid in the construction of a railroad 
and telegraph line from the Central Pacific 
railroad to the Colorado river, reported it 
without amendment. 
| Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Mrs. L. 
T.. Potter, submitted a report, accompanied 
bya bill (S. No. 596) for the relief of Mrs. L. 
T. Potter. ; 


inite postponement; which was agreed to. 
Mr. MORGAN, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 1119) for the registration or enrollment 
of certain foreign vessels, reported it without 
amendment. 
BILL RECOMMITTED. 


On motion of Mr. DRAKE, the bill (H. R. 
No. 941) to amend certain atts in relation to 
the Navy and Marine corps was recommitted 
to the Committee on Naval Affairs. 


BILLS INTRODUCED. 


Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
599) granting a pension to Mary Pearce ; which 
was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. No. 155) regulating representa- 
tion in the Electoral College ; which was read 
twice by its title, and ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FESSENDEN submitted an amend- 
ment intended to be proposed to the bill (H. 
R. No. 1841) making appropriations and to 
| supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1868, and for other pur- 
poses; which was referred to the Committee 
on Appropriations. 

He also submitted an amendment intended 
to be proposed to the bill (H. R. No. 1046) 
making appropriations for the repair, pres- 
ervation, and completion of certain public 
works; which was referred to the Committee 
on Appropriations. 


SETTLEMENT OF ENGINEERS’ ACCOUNTS. 


Mr. WILSON. ‘Task the unanimous con- 
i sent of the Senate to take up House joint reso- 


G. Ransom, moved its indefinite postpone- 


The bill was | 


| state what it is. 


lution No. 154, and put it-on.its passage, It 
is a small matter, but a very important one. 

Mr. EDMUNDS, Letit beread for inform- 
ation, 

The PRESIDENT pro tempore. 
of the joint resolution will be read. 

The Cmer Crerx. “A joint resolution 
(H. R. No. 154) in relation to the settlement 
of the accounts of certain officers and agents 
who have disbursed public moneys under the 
direction of the chief of engineers’? 

The PRESIDENT pro tempore. Is there 
any objection to.the present cousideration of 
the joint resolution ? ` 
_ Mr. EDMUNDS. I object until I can hear 
it read, as I asked for information. 

The PRESIDENT pro tempore. It will be 
read through. 

The Chief Clerk read the joint resolution. 
It directs the Secretary of the Treasury in the 
settlement. of the accounts of Captain George 
W. Cullum, Captain James B. McPherson, 
Captain Charles E. Blunt, and Lieutenant John 
C. Palfrey, of the corps of engineers, to allow 
to the credit of Captain Cullum the amount. 
receipted for to him by Charles H. Bigelow; to 
the credit of Captain James B. McPherson 
and Captain C. E. Blunt the amounts receipted 
for to them respectively by Abiel W, Tinkham ; 
and to the credit of Lieutenant John O. Pal- 
frey the amount receipted for to him by John 
J. Lee; and to the credit of John J. Lee the 
amount receipted for to him by L. H. Eaton ; 
but Charles H. Bigelow, Abiel W. Tinkham, 
John J. Lee, and L. H. Eaton are each to be 
held to the same accountability to the United 
States for the amounts transferred to them, 
respectively, at the time of transfer, and for 
advances made to them from the Treasury, as 
was at the time of transfer required by Jaw and 
regulations from officers of the corps of en- 
gineers. ‘This authority is to have no further 
application than to such accounts as have been 
already examined and approved by the chief 
of engineers, and are found to contain a full 
and satisfactory accounting for all the public 
money which came into their hands, namely: C. 
H. Bigelow, $38,351 74; J.J. Lee, $3,508 95; 
A. W. Tinkham, $12,910 18; L. H. Eaton, 
$90 85, all of which money has been expended 
upon the fortifications of the States of Massa- 
chusetts, New Hampshire, and Maine. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

The resolution was reported to the Senate 
without amendment, ordered to a third. read 
ing, read the third time, and passed, ; 


DISTRICT JUDGES IN CIRCUIT COURTS. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill 
No, 449. ; 

The motion was agreed to; and the bill (S. 
No. 449) to revive and continue in force the 
act of the 29th of July, 1850, and the act amend- 
atory thereof of the 2d of April, 1852, was 
considered as in Committee of the Whole. 

The Committee on the Judiciary reported 
the bill, with an amendment to strike out all 
after the enacting clause, in the following 
words: 

That the act of Congress entitled ‘‘An act to pro- 
vide for holding of tbe courts of the United States in 
case of sickness or other disability of tho judges of 
the district court,” passed July 29, 1850, and an act 
amendatory of the same, passed April 2, 1852, be, and 
the same are hereby revived, and to continue in full 
foree and effect from and after this, 

And to insert in lieu thereof the following: 

That the act of Congress entitled “An act to pro- 
vide for holding the courts of the United States- in 
case of the sickness or other disability of the judges 
of the district courts,” passed July 29, 1850, except ` 
the fifth section thereof, and an act amendatory of 
the same, passed April 2, 1852, be, and the same are 
hereby declared to be in fuil force and effect. 

Mr. TRUMBULL. As the bill refers to 
former acts without setting them. out I will 
It isa bill that authorizes the 
justices of the Supreme Court. under. certain 
circumstances.. to callin judges of. district 
courts from other districts. There-is a ques- 
tion in the minds of some whether the passage. 


The title 
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of alaw a year ago regulating the salaries of 
judges of the United States courts and repeal- 
ing so much of the former acts recited in this 


billas authorized pay to the district judges who | 


were called in out of their districts did not 
repeal the rest of the law and take away the 
power of the justices of the Supreme Court to 
call in judges from the other districts. The 

` object of this bill is simply. to declare that that 
power exists, but to repeal specifically that 
clause which authorized extra compensation. 
That is all there is of it, 

Mr. WILLIAMS. I will inquire if there 
was a law providing extra compensation for a 
district judge when he performed circuit court 
duties which this bill proposes to repeal? 

Mr. TRUMBULL. There was such a Jaw 
formerly, but that law was repealed a year ago 
when we increased the salaries of the district 
judges. We then repcaled expressly the law 
that authorized any extra compensation to be 
made toa district judge who performed services 
out of his district. 

Mr. FESSENDEN. I will inquire of my 
friend whether there was any law authorizing 
extra compensation? Was it anything more 
than the actual expenses ? 

Mr. TRUMBULL. That is extra compen- 
sation. That was the form of the law, com- 
pensation in the way of expenses. 

Mr. ESSENDON. If they were called 
into another district they were paid the actual 
expenses incurred in the performance of that 
duty. 

Mr. TRUMBULL. Their expenses were 
allowed them, about ten dollars a day or some- 
thing like that, ordinarily ; bat a year ago we 
added to the salaries of the district judges, 
increasing mostof them from $2,090 to $3,500, 
and when that increase of salary was made, 
the law authorizing the payment of expenses, 
if you please to put it in that form, to judges 
called out of their districts, was repealed ex- 
pressly; and now when a judge performs duty 
outside of his district his expenses are not 
paid by the United States. But some of the 
justices of the Supreme Court had doubts 
whether the authority to call a judge out of 
his district was not also repealed by implica- 
tion when we repealed that portion of the law 
alluwing him his expenses. in order to make 
that certain, about which I do not think there 
is now any uncertainty, but others think dif- 
ferently, this bill is introduced by which so 
much of the law as authorizes a judge of a dis- 
trict court to be called out of his district under 
certain circumstances is declared to be in full 
force. ‘That is all there is of this bill, 

Mr. JOHNSON. ‘Lhe bill is rendered ne- 
cessary bya doubt entertained by the judge for 
the circuit embracing the State of New York, 
Mr. Justice Nelson. He is of the opinidn, 
and he has been acting upon the correctness 
of that opinion, that he cannot now call any 
judge out of the particular district in which 
he may be holding a circuit court, to discharge 
the duties of a judge within the district of New 
Yok. The original authority was given in 
terms, and it provided that the judge who was 
so called was to be paid his experses, I think 
not to exceed ten dollars a day. That being 
repealed, Mr. Justice Nelson supposed that 
the authority to call upon a judge to perform 
such duty was also repealed. Whether he is 
right or wrong in that opinion—I concur with 
the chairman of our committee that he is in 
error—is immaterial, He honestly thiukssuch 
is the effect of the law which we have passed, 
and the result is, the business of New York is 
suffering very mach. That will be corrected 


by the bill proposed by the Judiciary Com- | 


mittee. 

Mr. WILLTAMS. I think this bill ought to 
be ainended so as to provide that when district 
judges are requested to go out of their dis- 
tricts to hold a circuit court, and they go in 


compliance with that request, they shall have | 
their necessary expenses paid, uotwithstand- | 


ing the alleged increase of salaries. ‘Ihe dis- 
trict judge of the State of Oregon, for two suc- 
cessive years, has been to San Francisco, and 


| 


months at a time in holding that cirenit court, 
at very great expense to him. He is only paid, 
I believe, $3,500 in greenbacks for his ser | 
vices, in consequence of which he is unable to |! 
defray the necessary expenses of this journey 
and of this service in San Francisco and his 
other expenses. I have made an ineffectual 
effort here to have bis salary increased as it | 
ought to be. It will be remembered that the | 
expenses of traveling and other expenses on | 
the Pacific coast are much larger than they | 
are here, because there a dollar in greenbacks 
only counts as seventy cents, and if a man 
pays his expenses at a hotel in greenbacks, 
the money that he receives from the Govern- 
ment, he is compelled to discount every dollar 
thirty cents on the dollar. Jn this way it is 
impossible for that district judge to meet his 
necessary expenses, particularly when he per- 
forms these circuit court duties. 

It hasbeen necessary, I suppose, Judge Field 
being absent here in Washington attending the 
Supreme Court, and unable to attend the 
circuit court in San Francisco, for the conven- 
ience of suitors and for all the public interests 
involved, that the district judge of Oregon 
should atteud to that court, and he has per- 
formed a large amount of business in that 
capacity at that court. He is compelled to |; 
pay his traveling expenses, going a distance | 
of some seven or eight hundred miles. He is }: 
compelled, while he is in San Francisco for |! 
three or four months, to pay hotel and other | 
expenses, which are very heavy. To require 
him to perform these duties aud at the same | 
time deny that he shall have bis expenses paid, | 
it seems to me is doing an act of injustice. If 
additional duties are imposed upon a district 
judge, if he is required to hold a circuit court, 
and perform the duties of a circuit judge, E do | 
not see any reason why he should not at least || 
have his expenses paid. I move to amend the |} 
amendment reported by the Committce on the || 

| 
I 
i 
4 
1 


of Judge Field, spending some two or three | 


Judiciary by adding: i 

Provided, The district judge of Oregon shall be į 
allowed his traveling and oiher reasonable expenses || 
in attending the circuit court of the United States in : 
California. i 

Mr. COLE. I have been acquainted with | 
the case to wbich the Senator from Oregon | 
has made allusion, and concur with him in the | 
opinion that it is but right and just that the 
district judge who comes from Oregon down 
to San Francisco to hold the circuit court 
should be paid his reasonable expenses. His 
salary is but very small at best, payable in 
greenbacks. I believe it is but $3,000 a year; 
and it certainly is putting upon him a very 
great and unreasonable burden to require him 
to go that great distance, nearly a thousand 
miles, to hold a court without any extra com- 
pensation. Several of the most reputable 
lawyers of San Francisco have communicated 
with me by letter on this subject, realizing the 
great hardship that it is upon this Oregon 
judge, Judge Deady, to come to San Francisco 
and hold this court. I hope, therefore, that 
the amendment which the Senator from Oregon 
proposes will be readily adopted by the Senate. 
lt is only au act of justice in this case. 

Mr. CORBIETL. I had the honor to pre- 
sent a bill for the increase of the salary of 
Judge Deady in the fore part of the session, | 
which bill was referred to the Committee on 
the Judiciary. The Committee on the Judi- 
ciary did not feel disposed to report the bill | 
back, as they feared that they might be obliged | 

H 


to raise the salaries of other judges, although 
it only proposed to give him the same salary |! 
that was given to the judges of California. | 
Thejudge from Oregon, Judge Deady, informed 
me it was impossible for him to live upon his 
salary, it being paid in greeubacks, while his 
expenses were all payable in gold. Three 
thousand dollars in greenbacks, if that be his 
salary, would amount, with greenbacks at 
seventy cents, to about two thousand ove hun- 
dred dollars in gold. That will not support 


| 
f 
his family. He has quite a large family. He | 


! is a very able man, and of course he must live |! 


| given and provided tor. 


© to himself. 


in society. ane t 
assure Senators that it will be nothing. more 


than justice to him, a very worthy and very 


able lawfer and judge, to adopt this amend- 


Mr. TRUMBULL. I wish it to be under- 
stood by the Senate that this bill that is intro- 
duced here has nothing to do with salaries at 
all. It is not a bill either increasing or dimin- 
ishing salaries. Itisa billrequiring the judges 
of district courts to perform this service when 
called upon by the justices of the Supreme 
Court. Ithink that is the law now; butthere 
is some question about it in the minds of some 
of the justices of the Supreme Court. This 
bill is only to make that specific; and I am 
sorry that there is this attempt to embarrass 


| it by increasing compensation, either by way 


of paying expenses or otherwise, to any of 
these judges. 

Let me say to the Senators from Oregon 
that the salaries of the district judges were put 
up only a year ago, most of them $1,500, a 


i much larger sum than their expenses would 
| be, and the bill provided at that time that that 


was to be all their compensation, If you are 
to listen to every letter that is written here by 
a lawyer or a clerk of a court recommending 


| the increase of the salary of a judge, you will 


have to increase the salaries of all the judges. 
They are not satisfied with them. You can- 


not put on this provision in regard to Oregon 


without having the same in reference to Rhode 
Island and Vermont and New Hampshire and 
Connecticut, and every other State whose dis- 
trict judge is sometimes called out intoa neigh- 
boring district, perhaps at an expense of fifty 
or oue hundred, or possibly five hundred dol- 
lars; and yet within a year we have given nearly 
every one of them $1,500 increase of salary, 
which was intended at the time to be a full 
compensation. Let me say to the Senators 


; from Oregon that, in my judgment, that bill 


increasing these salaries $1,500, and some of 
them $2,000, never could have passed unless 


| it had been understood that that was to. be all 


the compensation that the district judges were 
to have. I hope no attempt will be made in 
this bill to increase salaries. 

Mr. CONNESS. The honorable Senator 


| from Illinois is always clear and exact when be 


knows the facts connected with the subject 
upon which he speaks. That he does not in 
this case, he will permit me to say, is evidenced. 
by what he has said while up. in place of dig- 
cussing the exact facts, as stated by the Senators 
from Oregon, he goes into a general denuncia- 
tion of the proposition, and involves itin con- 
nection with all the district judges of the Uni- 
ted States and laws passed for the increase of 
their salaries. I will say to the Senator that 
all he may say on this subject does not meet 
the facts stated nor controvert them. ‘Ihe facts 
stated are exactly correct. ‘There is but one 
district judge in California, Judge Hoffman, 
sitting at San Francisco. The second district 
has been abolished; and there is nowa bill to 
create a second district before the committee 
of which the honorable Senator is chairman. 
It is simply impossible for Judge Hofman to 


| hold Judge Field's circuit court, because his 
| own docket is behind hundreds of cases, and 


this condition of things cannot be changed 
until there is an increase of judicial labor 
Judge Deady canuot. 
come down from Oregon upon his salary and 


| hold court there; and yet he has done it, not 
i feeling it to be his duty to refuse, and thus 


prevent the administration of justice in Cali- 
fornia, He has done it at an immense expense 
No $100, I will tell the Senator, 
nor $500, pays Judge Deady’s expenses for 


: coming down from Oregon and returning there, 
‘and living three months at the city of San 
; Francisco. If you could by any means transfer ~ 


the honorable Senator to one of these judge- 
ships, he would understand the matter at onee, 


and he would find out how far $100 in green- 


backs go toward paying the expenses ofa Uni- 
ted States district jadge on that coast. 
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But, Mr. President, we may talk until ve 
get hoarse here and state facts. They are not 
always listened to unless we succeed by per- 
sonal anpeals to Senators. The case stated 
yesterday from that country was voted downas 
inconsiderately as if it were not all surrounded 
by facts; but the honorable Senator's mode of 
discussing this subject does not appear to me 
to meet the facts of the case at all. 

Mr. WILLIAMS. I wish to correct an im- 
pression conveyed by the Senator from Hlinois, 
who stated that these salaries have been raised 
$1,500. It was impossible to have the salaries 
of the district judges of Oregon and Nevada 
raised more than $6500. Their salary is now 
38,500 each. 

Mr. TRUMBULL. 
salary? 

Mr. WILLTAMS. Three thousand dollars 
originally; $500 was added, making it $3,500, 
which is paid in greenbacks. 

Mr, TRUMBULL. Will not $500 pay his 
expense from Oregon to California and back? 

Mr. WILLIAMS. I think not; it will a 
little over pay the passage-money from Port- 
land to San Francisco; not very mach more 
than that, the passage-money being paid in 
gold, I wished simply to correct the state- 
ment. 

Mr. CORBETT. It should be recollected 
that the distance between San Francisco and 
Portland is about as far as from New York to 
Charleston. It is quite a distance for a judge 
to go out of his district to attend court. 

Mr. CONKLING. Mr. President, the Sen- 
ator from Illinois stated that he did not believe 
the increase of salary could have been passed 
but for the assurance that it would be in lieu 
of this extra compensation, I think he made 
a very mild statement in saying that, and I 
venture to bear a little testimony on that sub- 
ject, having been a member of the conference 
committee by which the present statute was 
adjusted, and having had a good deal to do 
actively with the adoption of the provision by 
the House of Representatives. The truth is, 
Mr. President, not on'y that the provision 
would not have met with acquiescence in the 
House without this assurance, but that it was 
adupted upon that ground, I may say, solely. 
The argument for the increase of salaries at 
that time, when the decadencé of prices had 
commenced, began and ended with the allega- 
tion that all of these recipients of increased 
salary were to take the salary in lieu of per 
diem and expenses for services rendered out- 
side their districts. In the ease of the judge 
in Oregon, the increase was, I believe, $509; 
in the case of some of the eastern judges it 
was $1,000, and in two or three cases $1,500 ; 
and, as Í say, it proceeded not only largely, 
but, according to my recollection, entirely upon 
this idea. 

‘There has been, Mr. President, several times 
in committee and in both Houses allusion 
made to the condition of the courts in Califor- 
nia, and especially the condition, as we have. 
beard this morning, of the district court in 
California, of which Judge Hoffman is the 
judge. Feeling, I presume, as Í think he had 
a right to do, aggrieved by a good many of the 
statements which had beea made, he wrote me 
a letter, a portion of which on this subject I 
beg to read to the Senate, in order that they 
may see what Judge Hoffman does, and what 
are the exactions and burdens which he bears. 
He says: 

“The district court of this district is not overbur- 
dened with business; the labors of the judges are far 
lignter than those of either of the State district 
judges in this city. The calendar is at this moment 
nearly cleared.” 

Mr. HOWARD. 
letter? 

Mr. CONKLING. The date of the letter is 
March 9, 1868: 

“The calendar is at this moment nearly cleared. 
The district attorney informs me that the United 
States cases will all be disposed of this week. Iam 


not informed what civil cases are ready for trial: 
certainly not more than two or three. I think it 


What was the former 


What is the date of the 


{ 


quite probable that in the course of next month the 
court *yill adjourn for want of business.”’ 


I -presume nobody will doubt that Judge 
Hoffman is an intelligent witness on this sub- 


ject, and we have, therefore, the fact that the j 
district judge in California is not burdened at | 


all, but the reverse ; is far more at liberty than 
the district judge of the district in which I 
reside to hold the circuit court, for he is, as he 
says, greatly overburdened. So are others of 
the district judges; but here seems to be a 
marked example to the contrary. 

Now, this gentleman in Oregon has received 
an increase of salary of $500 since the time 
when the cost of living was grievous, since the 


time when we commenced the descending scale | 
of prices, and with the district judge of Cali- | 


fornia, as able a man as Judge Hoffman is, 
and as pure a man, and situated as he is, I 
cannot conceive an exigency in California for 
the holding of the circuit court beyond the 
time which Judge Hoffman can give to it, for 
which $500 will not bea suitable compensa- 
tion, looking to traveling expenses and hotel 
bills during the session of the court; and I 
hope, considering how recently this matter was 
readjusted, and considering the liberality with 
which the present tariff of salaries was fixed, 
as we then supposed, the honorable Senator 
from Oregon will allow it to stand as it is, and 
let us at some future time, and more deliber- 
ately recast all these salaries, if, in truth, any 
alteration is necessary. 

Mr. WILLIAMS. I should like to inquire 
of the Senator whether Judge Hoffman indi- 
cates his willingness or ability to hold the cir- 
cnit court in the city of San Francisco? Has 
the letter any reference whatever to that sub- 
ject? 

Mr. CONKLING. The letter was not writ- 
ten especially to that point; but I submit to 
the honorable Senator that when a judge him- 
self says that his calendar is clear, that his 
court is about to adjourn for want of business, 
it is not necessary when speaking to lawyers 
for him to add that he is then in condition, if 
need be, to hold acourt going by another name 
in the same place. It is his duty to hold this 
court, as far as he has time to do it; and when 
he says himself that his occupation is light, 
that indeed he is at leisure at this time—for 
that is what this letter amounts to—surely it is 


not necessary for him to go further and say | 


that he is now in condition to have the law 
act upon him which says he is to hold this 
court when he can. 

Mr. WILLIAMS. I, of course, do not know 
the circumstances under which that letter was 
written, or the objects for which it was written, 
but 1 am very confident that Judge Field would 
not request the district judge of Oregon to 
attend the circuit court in California unless he 
conceived that there was a necessity for it, and 
that necessity arose out of the fact that Judge 
Hoffman was otherwise engaged. Now, it 
seems reasonable, whatever the representa- 
tions in that letter may be—and certainly they 
are.contrary to what [ have always heard from 
other sonrces in reference to that matter— 
that in the State of California, where there 
is so much litigation about Mexican land 
titles and other matters of that description, 
there should be an accumulation of business 
in the district court when there is but one court 
of that description for the entire State. It 


may be that at that particular time to which | 
Judge Hoffman referred, that particular season | 


of the year, business had declined; but the 
circuit court continues there for some two or 
three months, and the district judge for the 
State of Oregon for two successive years, on 
account of the absence of Mr. Justice Field in 
Washington attending the Supreme Court, has 
held the circuit court for the State of Cali- 
fornia. 

Mr. CONKLING. If the Senator will allow 
me, I can answer his question now more intel- 
ligently. It was some little time since I had 
been looking at thisletter; and while the Sen- 
ator has been speaking I have read it again, 


and I beg now to read an additional passage 
to the Senate, following in order after what I 
before read: ; a 
, “I donot, however, wish to be understood ag say- 
ing that the district judge can readily dispatch alk 
the business of the circuit court in addition to that 
of his own court. Some assistance in the former 
court is necessary. This has heretofore been’ fur- 
nished by Judge Deady, of Oregon, a gentleman of: 
high character and capacity. He is now holding a 
circuit court here. In November last the term of. 
that court was held by me, and all causes ready for 
trial were disposed of. Judge Deady will no doubtin 
the course of six weeks or two months dispately all 
the business which has since accumulated. Ifa 
term of from two to three months be held annually 
by him, the business of both courts can with the 
utmost ease be disposed of, and with far less than 
the law’s usual delay. 

“ These are the facts, notorious here to every mem- 
ber of the bar. I state them to you because I do not 
choose,” &e. 

Mr. WILLIAMS. I am much obliged to 
the Senator for the information which that 
letter conveys, for it shows that in the judg- 
ment of Judge Hoffman it is necessary that the 
district judge of the State of Oregon should 
attend in San Francisco for two or three months 
each year to hold the circuit court, and that 
they proceed upon the expectation that he 
will regularly each year attend to the circuit 
court in the city of San Francisco, traveling a 
distance of seven or eight hundred miles ata 
large expense, remaining there two or three 
months, holding that court, and then return 
to the State of Oregon; and it is claimed that 
under these circumstances when he is required, 
not occasionally but regularly, to perform the: 
duties of a circuit judge for the circuit upon 
the Pacific coast, he shall not be allowed his 
traveling and other necessary expenses in 
addition to his moderate salary of $8,500. 

Mr. CONKLING. Will not $500 pay his 
hotel bills and traveling expenses ? ` 

Mr. WILLIAMS. I do not know exactly 
how much the expenses of traveling from Port- 


| land to San Francisco, remaining there, and 


returning may be; but the passage money alone 
from Portland to San Francisco has been in 
the neighborhood of $100 in gold. Thenthere 
are his individual expenses, to say nothing 
about the expenses of his family. He has a 
considerable family, whose expenses he must 
defray all the time. His hotel expenses in 
San Francisco mast be at least four or five 
dollars a day in gold. The Senate, then, can 
very readily see how far $500 goes toward 
paying his expenses. 1 think that it is no 
more than fair under all the circumstances that 
this amendment should be adopted. 

Mr. CONNESS. Mr. President, I feel that 
itis due to myself, on account of what has been 
said and the production of this letter by the 
Senator from New York, to say a few words in 
regard to it. I do not know, as the Senator 
from Oregon said he did not, for what purposes 
this letter was written. Jf it was to affect a 
bill which is pending in this hody for the crea- 
tion of a second district in the State of Cali- 
fornia, which is most likely the case from the 
tenor of that portion of the letter which I have 
heard read, then it is very strange, indeed, that 
the judge should not address either one of the 
Senators from his own State, and that the 
information should come to the Senate through 
this particular channel. I think, sir, that I 
would be the last person in the country to advo- 
cate the unnecessary creation of a judicial dis- 
trict there. My information on the subject of 
the amount of business existing in the district 
court is diametrically contrary to the statement 
of the district judge contained in that letter. 
I stepped into the office of the Secretary of the 
Senate with a view of getting a statement from 
that gentleman, who was recently clerk of that 
court, to ascertain what the state of the docket 
was at the time he left the ofice; buthe hap- 
pened to be temporarily at the other House. 
Judge Field, before he left here last year—and 
whatever persons may think of his political 
opinions it can hardly be questioned that he 
would make a correct statement as to facts of 
that kind—said to methat Judge Hoffman's 
docket had from two to three hundred cases 
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upon it, and I regarded that as good author- 
ity. I still beleve, notwithstanding that 
letter and the precise and specific statements 
it contains, that it is not a true reflex of tbe 
condition of things in his court, and I feel 
sufficient interest to follow it up and ascertain 
exactly the condition of business at the time 
stated in the letter that has been read here. 

‘The southern part of the State of California 
is crying out by constant petitions sent to us 
here for the creation of a new judicial district 
that they may have a term of court at Los 
Angeles. Many cases there arise under the 
internal revenue laws, and the people are 
compelled to go more than five hundred miles 
to attend to the most trivial cases. Suits are 
brought against them, instituted very often for 
malicious purposes, and they must travel that 
extreme distance or submit to be beaten in the 
case. J am surprised, to say the least, at the 
statements contained in the letter of Jadge 
Hoffman. 

Mr. HENDRICKS. Will the Senator allow | 
me to ask him a question? f 

Mr. CONNESS. Certainly. 

Mr. HENDRICKS. There was an impres- 
sion in the Committee on the Judiciary that 
there was but very little business from the 
region of Los Angeles and of southern Cali- 
fornia that came into the United States court ; 
that the business which occupied the attention 
of that court was mainly from the neighborhood 
of San Francisco, where the commerce of the 
State concentrates. Is the Senator prepared 
to change our information on that subject? 

Mr. CONNESS. I will answer the question 
by stating that undoubtedly the great mass of 
the United States district and circuit court 
business occurs at and near San Francisco, 
which is the, center of population of the State. 
All the admiralty business originates there, and 
that is a very heavy business. A very large 
portion of the land business of the State origin- 
ates at or abont San Francisco. ‘The cases 
under the Mexican land-grant system are in 
the main disposed of; it would be perhaps safe 
to say that there are not more than twenty 
pending in the State; but there are constant 
causes arising in the district court involving 
contests for property in and about San Fran- 
cisco, where many small grants were made. 
Those cases are constantly arising and are 
pending. In the main, the statement the Sen- 
ator from Indiana makesis correct; but under 
the internal revenue laws there are many suits, 
and that is a great pressure and a great hard- 
ship upon the interests of the people in the 
southern part of the State. 

But, Mr. President, the statements I now 
make are so thoroughly met by the precise 
statements of that letter that I cannot press 
them any further until further investigation, 
and I promise to make that. Bat in regard to 
the statement made by the Senator from 
Oregon, it is clearly a correct one. If it be 
necessary for Judge Deady, as Judge Hoffman 
atates, to come down to San Francisco to hold 
the circuit court there, there ought to be lib- 
eral and fair provision made for his payment. 
Prior to Judge Deady’s coming the district 
judge from the State of Nevada was invited 
there to hold the circuit court by Judge Field ; 
but Judge Deady has been chosen by Judge | 
Field in preference to the Nevada judge, as I | 
understand, because there were many mining 
suits pending in which the judge of the Nevada | 
district had more or less interest, and Judge | 
Deady, separated from all interest connected | 
with those cases was preferred by the bar, 
and he was invited to come. That was one 
of the main reasons of his selection, and if it 
be necessary for him to come there, certainly 
provision ought to be made for his payment. 

Mr. CONKLING. I should have listened 
with some surprise to the line of remark, con- | 
sisting of a thinly-covered imputation upon 
Judge Hoffinan from the Senator from Cali- 
fornia had he been a member of the bar and 


able to speak with so much personal knowledge |; 


as his membership would have given him; bat i 


| increase of the salaries of all the judges I 
call for the regular order of business. 


inasmuch as I understand his business pursuits 
have not led him into contact with the cdurts | 
of California, I must be permitted to say that 
I think the insinuations which he has made 
against. Judge Hoffman and his veracity are 
the more extraordinary. Having introduced | 
this letter and read it, [ feel bound to say this 
much: thatthose who know, as L know, Judge 
Hoffman, and who knew his father and his 
mother before him, will understand, without 
remark from me, that he needs no vindication 
in respect of his veracity, his manhood, or his 
character, from any member of this body. I 
shall be greatly amazed, no matter under what 
impulse he saw fit to drop a letter to me, his 
acquaintance and his friend, if in that letter he 
has made a statement of facts under his per- 
sonal view, which statement is even inaccu- 
rate, much less open to the sort of criticism 
which has been bestowed upon it. I have no 
doubt of its correctness, and I feel that be 
needs no vindication or support from me; and 
there I leave it. . 

Mr. CONNESS. I do not know, Mr. Presi- 
dent, just exactly the words that the reporter 
has got down as coming from myself when last 
up, but I do know that there was nothing which 
should justify this very nearly malicious inputa- 
tion made by the honorable Senator from New 
York in that connection. I made no insinua- 
tions, Mr. President, but stated plainly and 
boldly that from the information that I had 
had, stating the source of that information, 
and the further effort I made to obtain inform- 
ation, it was exceedingly strange, as [ now 
repeat, if the statements contained in that 
letter were exactly correct. I went further 
then, and said that in the face of these precise 
statements Í could say nothing more, but would 
further investigate as I wished to do as to the 
facts of the case. 

Now, Mr. President, the honorable Senator 
from New York may boast here his acquaint- 
ance with Judge Hoffman ; he may also boast 
his connection with what is regarded as a 
learned profession. I will say nothing of either, 
not feeling that either could depress or elevate 
me in the estimation of anybody; nor will I 
undertake to make any remark as to the pecu- 
liar knowledge that the Senator has attained 
touching the present life and character of the 
eminent judge of whom he has spoken, by 
reason of his knowledge of his father and 
mother. Ifhis investigations had been carried 
further and gone to the preceding generation 
perhaps they would have strengthened his case; 
but not in my opinion. 

With these remarks I leave the subject, as 
woll as the judge of the Senator from New 

Tork, 

The PRESIDENT pro tempore. The morn- 
ing hour having expired the unfinished busi- 
ness of yesterday is regularly before the Senate. 

Mr. CORBEIT. I trust we may have a 
vote on this question. 

Mr. TRUMBULL. I presume the Senator 
from Ohio will allow the vote to be taken on 
this bill. I imagine no one will say anything 
more about it. 

Mr. SHERMAN. Ifthe vote can be taken 
without debate I shall not object. 

Mr. ANTHONY. Is the amendment with- 
drawn? 

Mr. WILLIAMS. No, sir. 

Mr. ANTHONY. I wish to amend that 
amendment. 

Mr. TRUMBULL. If it is to be discussed, 
let the bill go over. 

Mr. ANTHONY. 
general. I do not know why the judge of 
Oregon should have this additional compensa- 
tion if the other judges are not to be included. 


I only wish to make it |! 


fam in favor of the proposition, but I think 
the other judges should have the same. 
Mr. SHERMAN. If we are to go into an 


Mr. ANTHONY. Senators say that this 
amendment will be voted down. If that be so 


I will withdraw my amendment. I do not 


I hope we shall now 
have a vote. The Senator from Rhode Island 
withdraws his motion. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Oregon [Mr. Wittiams] to the amendment 
of the Committee on the Judiciary. 

The amendment to the amendment was re- 
jected—ayes seven, noes not counted. 

The PRESIDENT pro tempore. The qnes- 
tion now is on the amendment of the commit- 


| tee striking out the original bill and insertinga 


substitute. 
The amendment was agreed to. 
The bill was reported to the Senate as 
amended, and theamendment. wasconcurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. i 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- ` 
tives, by Mr. McPuzrsoy, its Clerk, announced 
that the House had passed the bill (S. No. 852) 
to authorize the temporary supplying of vacan- 
cies in the Executive Departments, with an 
amendment, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House had passed the following bills, in which 
it requesied the concurrence of the Senate: 

A bili (IH. R. No. 284) for the relief of N. A. 
Shuttleworth, of Harrison county, West Vir- 

inia ; 

A bill (H. R. No. 255) for the relief of the 
heirs of James S. Porter, late of Hancock 
county, West Virginia; 

A bil (H. R. No. 1365) for the relief of 
Captain Thomas W. Miller; and 

A bill (H. R. No. 1867) for the relief of 
George Kaiser. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (S. No. 436) for the relief of James 
Hooper; 

A bill (H. R. No. 445) for the relief of Tim- 
othy Lyden, of Parkersburg, West Virginia; 

A bill (H. R. No. 453) increasing the pension 
of Nancy Weeks, widow of Francis Weeks, an 
ensign in the revolutionary war; 

A bill (H. R. No. 1069) for the relief of 
Charles B. Tanner, late first lieutenant sixty- 
ninth Pennsylvania volunteers; 

A bill (H. R. No. 1325) for the relief of 
Benjamin B. French, late Commissioner of 
Public Buildings; 

A bill (H. R. No. 366) to incorporate the 
National Hotel Company of Washington city; 

A bill (EL R. No. 869) prescribing an oath 
of office to be taken by persons frora whom 
legal disabilities shall have been removed ; 

A joint resolution (H. R. No. 154) in rela- 
tion to the settlement of the accounts of cer- 
tain officers and agents who have disbursed 


| public money under the direction of the chief 


of engineers; and 
A joint resolution (H. R. No. 324) to extend 
the time for the completion of the West Wis- 
consin railroad. 
PRESIDENTIAL APPROVAL OF BILLS. 
A message from the President of the United 


i States, by Mr. W. G. Moors, his Secretary, 


announced that the President had approved 
and signed, on the 3d instant, the following 
acts and joint resolutions: 

An act (S. No. 251) for the relief of Captain 
Charles N. Goulding, late quartermaster of 
volunteers ; 

An act (S. No. 867) for the. relief of Albert 
Grant ; 

An act (S. No. 452) for the relief of Parker 
Quince ; 
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An act (S. No. 474) for the reliefof Captain 
Dan. Ellis; 

An act (S. No. 522) to authorize the proper 
accounting officers of the Treasury to settle 
the accounts of Andrew S. Care: | 

A joint resolution (S. R. No. 129) donating | 
certain captured ordnance for the completion 
of a monument to the memory of the late 
Major General John Sedgwick; and 

A joint resolution (S. R. No. 143) for the 
relief of George W. Doty, a commander in the 
United States Navy on the retired list. i 

And that on the 4th instant he approved and | 
signed the following acts: 

Anact (3. No, 166) for the relief of the 
owners of the land within the United States sur- 
vey No. 8217, in the State of Missouri ; 

An act (8. No. 847) to confirm the title of 
Ethan Ray Clarke and Samuel Ward Clarke 
to certain lands in the State of Florida, claimed 
under a grant from the Spanish Government ; 

An act (S. No, 469) confirming the title to | 
a tract of land in Burlington, Iowa. 

And also that on the 7th instant he ap- 
proved and signed the act (S. No. 505) to 
amend section five of an act entitled “An act 
concerning the registering and recording of 
ships or vessels,’’ approved December 381, 1792. 


ILOUSE BILLS REFERRED. 


The following bills received from the House 
of Representatives were severally read twice by 
their titles, and referred to the Committee on 
Military Affairs and the Militia; 

A biil (EL. R. No. 284) for the relief of N. 
A. Shuttleworth, of Harrison county, West 
Virginia ; 

A bill (H. R. No. 255) for the relief of the 
heirs of James S. Porter, late of Hancock 
county, West Virginia; and 

A bill (H. R. No. 1865) for the relief of 
Captain W. Muller. 

The bill (H. R. No. 1867) for the relief of 
George Kaiser was read twice by its title, and 
referred to the Committee on Claims. | 


DEPARTMENTAL VACANCIES. 


The amendment of the House of Represent- 
atives to the bill (S. No. 352) to authorize the 
temporary supplying of vacancies in the Exec- 
utive Departments was referred to the Com- 
mittee ou the Judicary, and ordered to be 
printed, f 


COMMITTEE SERVICE. 


Mr. POMEROY. Some vacancies have 
occurred in the standing committees that ought 
to be filled. ‘There is a vacancy in the Com- 
mittee on Public Lands, and there are, I 
believe, vacancies on other committees. ‘There 
are some new Senators who have not been 
assigned to committees. I move that the Chair 
be authorized to fill any vacancies that exist 
in the standing committees of the Senate. 

The PRESIDENT pro tempore. The motion | 
may be entertained by unanimous consent. 

The motion was agreed to. 


_ INTERNAL TAXES. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. į 
No. 1284) to change and more effectually secure i 
tbe collection of iuternal taxes on distilled | 


pinti and tobacco, and to amend the tax on į 
banks, 

The PRESIDENT pro tempore. The Clerk 
will now resume the reading of the bill at the 

oint where he left off last evening. 

'The Chief Clerk resumed the reading of the 
bill, as follows: 


Cigars: 

Sec. [$1] 80. And be it further enacted, That upon 
eigars which shall be manufactured and soid, or re- 
moved forconsumption or use, there shall be assessed 
and collected the following taxes, to be puid by the 
manufacturer thereot: ? 

On cigarettes, cigars, and cheroots of all descrip- 
tions, made of tobacco or any substitute therefor, five 
dollars per thousand, And tie Commissioner of 
Internal Reveuue may prescribe such regulations for 
the inspection of cigars, cheroots,and cigarettes, and 
the collection of the tax thereon, as shall, in his 
judgment, be most effective for the prevention of 
frauds in the payment of such tax. ‘ 


The Committee on Finance proposed two 
amendments to this section. The first was in 


Nae a : ; 
line six, to strike out the word ‘‘ cigarettes” 


before ‘‘ cigars.” 
‘Lhe ameudinent was agreed to. 


‘The next amendment was in line eight, after 
the word “thousand,” to insert ‘ on cigarettes 
weighing not exceeding three pounds per thou- 
sand, $1 50 per thousand.” 

The amendment was agreed to. 


The Chief Clerk read the following sections, 
to which no amendment was proposed : 


Suc. [82]81. And be it further enacted, That every per- 
son betore commencing, or, if already commenced, 
before continuing the manufacture of cigars shall fur- 
nish, without previous demand therefor, to the assist- 
ssessor of the division a statement in duplicate, 
t bed under oath or affirmation, accurately set- 
ting forth the place, and, if in a city, the street and 
number of the strect, where the manufacture is to 
be carried on; and if thesame shall be manufactured 
for, or to be sold and delivered to, any other person, 
the name and residence and business or occupation 
of the person for whom tke cigars are to be manufac- 
tured or to whom to be delivered; and shall givo a 
bond in conformity with the provisions of this act, in 
such penal sum as the assessoreot the district may re- 
guire. not Jess than $500, with an addition of $100 for 
each person pr ed Lo be employed by himin mwak- 
ing cigars, couditioned that he will not employ any 
person to manufacture cigars who has not been duly 
registered as a cigar-maker; that he will not engage 
in any attempt, by himseif or by collusion with oti- 
ors, to defraud theovernmentof any tax on his man- 
ufactures: that he will render truly and correetly ail 
the returns, statements, and inventories prescribed; 
that whenever he shall add to the number of cigar- 
makers employed by him, he will immediately give 
notice thereof to the collector of the district; that he 
will stamp, in accordance with iaw, all cigars manu- 
factured by him betore he offers the sawe or any 
part thereof ior sale, and betore he removes any part 
thereof trom the place of manufacture; that he will 
not knowiugly sell, purchase, expose, or receive for 
sale any cigars which have not been stamped as re- 
quired by law; and that he will comply with ail the 
requirements of law relating to the manufacture of 
cigars. ‘Lhe sum of said bond may be increases from 
time to time, and additional sureties required at the 
discretion of the assessor, or wader tiho Instructions 
of the Commissioner or Internal Revenue, Every 
cigar manufacturer shall obtain from the colvetor 
of the district, who is hereby required to issue tue 
sume, a certificate setting forth the number of cigar- 
makers forwhich the bound bas becn given, which ecr- 
tifieate shall be posted in a conspicuous place within 
the manufactory ; and any cigar manufacturer who 
shall neglect or refuse to obtain such certificate, or to 
keep the same posted as hereinberore provided, shall, 
on conviction, be fined $100. Any person munuiac- 
turing cigars of any description withoat first givin 
bond as herein required, shall, on conviction, be fine 
not Jess than $100 nor more than $5,000, and impris- 
oned not less than three months nor more thau five 
years. Cigarettes and cheroots shail be held to be 
cigars under the meaning of this act. 

Sro. (83182. And be tt further enucted, That within 
thirty days after the passage of this act overy cigar 
manufacturer shall place and keep on the side or end 
of the building within which his business is carried 
on, so that it ean be distinctly seen, a sign with let- 
ters thereon not less than threo inehes in length, 
painted in oil colors or gilded, giving his full name 
and business. Any person neglecting to comply with 
the requirements of thissectionshali, on conviction, 
be fined not less than $100, nor more than $500. 

Sec. (84) 83. And be it further enacted, Tnatit shall 
be the duty of every assistant assessor to keep a record, 
in a book to be provided tur the purpose, to be open 
to the inspection of any person, of the name and 
residence of cvery person engaged in the manulac- 
ture of cigars in his division, the place where such 
manufacture is carricd on, and the number of the 
manufactory, together with the names and residences 
of every cigar-muaker employed in his division; and 
the assistant assessor shall enter in said record, under 
the name of each manufacturer, an abstract of his 


| inventories and monthly returns; and each assessor 


shall keep a siiniiar record for the district. and shail 
cause the several manulactories of cigars in the dis- 
trict to be numbered consecutively, which number 
shall not thereatter be changed. 

Section [eighty five] eighty-four was read as 
follows: 


Sra. [85] 84. And be it further enacted, That from and 
after the passage of this actall cigars shall be packed 
in boxes, not before used for that purpose, contain- 
ing respectively, twenty-five, fifty, one hundred, two 
hundrad and fifty, or five hundred cigars each; 
aud any person who shali sell or offer for sale, or de- 
liver or offer to dever, any cigars in any other form 


' than in new boxes as above described, or who shail 


pack in any box any cigars in excess of the number 
provided by law to be put in each box, respectively, 
or who shail falsely brand any box,or who sbail afiix 
astamp on any box denoting a less amount of tax 
than that required by law, shall, upon conviction, 
for any of the above described offenses, be fined for 
each such offense, respectively, not tess than $100 nor 
more than $1,000, aud be imprisoned not less than six 
months nor more than two years. 


The Committee on Finance reported two 
ameudments to this section. The first was in 
line thirteen, after the word “offense,” to 
strike out the word <‘ respectively.” 

The amendment was agreed to. 


The next amendment was to insert at the 
end of the section the following. proviso: 


Provided, That nothing in this section shall be 
construed as preventing the salo of cigars at retail 
by retail dealers who bave paid the special tax as 
such from boxes packed, stamped, aad branded in 
the manner prescribed by law. f 


The amendment was agreed to, 


The following sections, to which no amend- 
ments were proposed, were read: 


Sec. [86] 85. And be it further enacted, That every 
person now or hereatter cugaged in the manufacture 
of cigars, shall make and deliver. to the assistant 
assessor of the division a true inventory, in torm pro+ 
scribed by the Commissioner of Lnternal Revenue, 
of the quantity of leaf tobacco, cigars, stems, scraps, 
clippings, and waste, and the numberof cigur-boxes 
and the capacity o` each box, beld or owned by him 
on the Ist day of January of each year, or at the 
time of commencing and at the time ol concluding - 
business, if before or atter tue lstol January, setting 
forth what portion of said goods, and wnat kinds, 
were manutactured or produced by bim, and what 
were purchased trom others, Which inveutory shail 
bo verified by his oath or affirmation indorsed op said 
inventory ; and the assislantassessor Suu make per- 
sonal examination of the stock suiiicient to satisty 
himself as to the correctness of the inventory, and 
shall verily tho tact of such examination by outi or 
aflirmation taken before the assessor, also to be in- 
dorsed on theinventory ; and every suci person shall 
enter daily ina book, tne form of which suai be pre- 
seribed by the Commissioner of Lateral Revenue, 
au accurate account of ail Lheartivies aloresaid par- 
chased by biw, the quantity of leaf lovacco, cigars, 
stems, or cigar-boxes, of whatever description, Man 
ulactured, suld, cousumed, or removed ior consump- 
tion or sale, or removed irom tae placvor wanufuc- 
ture; and shail, on or before the vu day of each 
and every month, tarnish to the assistuut assessor of 
the division a true and accurate abstract trum such 
book of atl such purcaases, suites, and remocats mado 
during the month next preccdiug, waich abstract 
shali be verified by his oath or atinmuuon; and in 
caso of refusal or wiliiut neglect to deuver the in- 
ventory, or keep the account, or furnish tho abstract 
aforesaid, he shail, ou conviction, by tued nut less 
than $d0U nor more than $5,000, wud imprisoued not 
Jess taan six mouths nor more thin three years. dt 
shalt be the duty of any dealer in leaf tovacco or 
material used in manurmacturing cigars, On demand 
of airy officer uf intcraalrevenuy wathorized by law, 
to render to such ollicer a true und correct siatcment, 
verified by oath ov aflirmation, of the quantity and 
amount of such leaf tobaccu or materiais suid or 
delivered to avy person or persons named in such 
demand ; and in case of refusal or negivet to render 
such statement, or if thero is cause to wolieve such 
statement to be incorrect or iraudulest, blue usscssur 
shall mase an examination of persons, buoks, an 
papers in the sume manner as provided iu Luis act 
in relation to frauds and cvasions. 

SEC. [87] 83. And be it further enacted, That the 
Commissioner of Luternal Revenue shail cause to bo 
prepared, tor payment of tne tax upon Cigars, suit- 
able stamps denoting the tax thereon; and all cigars 
shall be packed in quantities of twenty-five, tiny, 
one hundred, two hundred wad tiity, aud five ua 
dred, and ail such stamps shatt be furnished to col- 
lectors requiring the same, who shall, if there buany 
cigar manufacturers wituin their respective districts, 
keep on hand at all times a supply equal in amvuunt 
to two mouths’ sales thereof, and shat seli the same 
only to the cigar manufacturers who have given 
bonds and paid the special tax, as required by iaw, 
in their districts respectively, and to importers of 
cigars who are requircd to atlix the same to imported 
cigars in the custody of customs officers and to per- 
sous required by law to atiix ihe same to Cigars on 
hand on the lst day of January, A. D. 186; and 
evory collector shall keep an accuantot tie number, 
amount, and denominate values of the stumps sold 
by him to each cigar manutacturer, and to vtucr 
persons above described: Mrovided, Tout from and 
alter the passage of this uct tue duty on ail cigars 
imported into the United States from foreign cou 
tries shail be $250 per pound, and twenly-live per 
cent. ad valorem. 

Sec. L88] 87. And be it further enacted, That every 
munufacturer of cigars shell securely aflix, by past- 
ing on each box containing cigars maniurietured by 
or for him, a label un whica sual be printed, together 
with the manufacturer's name, the number of his 
manwactory, and the district aud Stace in which at 
is situated, tuese words: 

“ Noricu.—ihe manufacturer of the cigars herein 
contained has complicd wiih ull the requiremenis of 
Jaw. Livery personiscautioned, und. r eno penailies 
of law, not to use this box for cigars gaur’? 

Any manufacturer of cigars who shall neglect to 
affix ‘such label to any box containing cigars mads 
by or for him, or soid or offered tor sale by or for bim, 
or any persou who sbalil remove any such label, 
affixed, Irom any such box, shall, upou conviction 
thercot, be fined fitty dollars for each bux in respect 
to whieh such offense shalt be comuritted. 


Section [eighty-nine] eighty-eight was next 
read, as follows: 


Sxc. [89] 88. And be it further enucted, That all 
cigars whieh shall be removed irvin auy man uiactory 
or place where cigars ure wade wilhout täie. seme 
being packed in boxes as required by this uct, oF with- 
out the proper stamp thereon denoting the tax, or 
without burning into each box with a branding-iron 
tho number of the cigars contained tierein, aud the 
name of the manufacturer, and the number of the 
district and the State, of without the stamp denoting 
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the tax thereon beiug properly affixed and canceled, 
or which shall besotd oroifered for sale not proporly 
boxed and stamped, shall be forfeited to the United 
States. And any person who shail commit any of the 
above-described offenses shall, on conviction, be fiued 
for each such offense, respectively, not less than $100 
nor more than $1,000, and imprisoned. not less than 
six mouths nor more than two years. And any per- 
son who shall pack cigars in any 
or fraudulent or counterfeit stamp, or who shall re- 
moye or cause to be removed any stamp denoting the 
tax ou cigars from any box, with intent to use the 
same, or who shali use or permit any other person 
to use any stamp so removed, or who shall receive, 
buy, sell, give away, or have in his possession any 
stanzpso removed, or who shall make any other fraud- 
ulent use of any stamp or stamped box, intended 
for cigars, or who shall remove from the place of 
manufacture any cigars not properly taxed and 


stamped asreqnired by law, shali be deemed guilty of | 


a felony, and, on conviction, shall be fined not less 
than $100 nor more than $1,000, and imprisoned not 
less than six months nor more than three years. 


The Committee on Finance reported amend- 
ments to this section. The first was in line 
thirteen, after the word ‘‘offense’’ to strike 
out the word “respectively.” 

The amendment was agreed to. 


The next amendment was in line twenty- 
five, to strike out ‘‘taxed’’ and to insert 
“boxed,” 

The amendment was agreed to. 


The following sections, to which no amend- 
ments were proposed, were read: 


Sro. [90] 89, 
absence of the proper revenue stamp on any box of 
cigars sold, or offered for sale, or kept for sale, shall 
bo notice to ali persons that the tax has not been paid 
thereon, and shall be conclusive evidence of the 
non-payment thereof; and such cigars shall be for- 
feited to the United States. z 

Sec. [91] 90. And be tt further enacted, That in all 
cases Where cigars of any description are manulac- 
tured, in whole or in part, upon commission or 
shures, or where the material is furnished by one 
party and manufactured by another, or where the 
material is furnished or sold by one party with an 
understanding or agreement with another that the 
cigars are to be received in payment therefor, or for 
any part thereof, the stamps required by law shall 

e afixed by the actual maker before the cigars are 
removed from the place of manufacturing. And in 
ease of fraud on the part of either of said parties in 
respect to said manufacture, or of any collusion on 
their part with intent to defraud the revenue, such 
material and cigars shall be forfeited to the United 
States, and every person engaged in such fraud or 
eoliusion shall, on conviction, be fined not Jess than 
$100 nor more than $5,000, and imprisoned for not 
less than six months nor more than three years. 

Sto. [92] 91. And be it further enacted, That any 
manufacturer of cigars who shall remove or sell any 
cigars without payment of the special tax as 2 cigar 
manufacturer, or without having given bond assuch, 
or without the proper stamps denoting tho tax 
thereon, or who shall make false or fraudulent 
entries of manufactures or sales of any cigars, or 
who shall make false or fraudulent entrics of the 
purchase or sale of leaf tobacco, tobacco stems, or 
other material used in the manufacture of cigars, 
or who shall afix any false, forged, spurious, fraud- 
ulent, or counterfeit stamp. or imitation of any 
stamp, required by law to any box containing any 
cigar 

provided in this act for such offenses, forfeit to the 

nited States all raw material and manufactured or 


partly manufactured tobacco and cigars, and all | 


machinery, tools, implements, apparatus, fixtures, 
boxes, barrels, and all other materials, which shall 
be found in the possession of such person, or in his 
invuuiactory, and used in bis business assuch manu- 
facturer, together with his estate or interest in the 
building or factory and the lot or tract of ground on 
which such building or factory is located, and alf 
appurtenances thereunto belonging, 

_ Sec, [93] 92. And beit further enacted, Thatallcigars 
imported from foreign countries after the passageof 
this act shall, in addition to the import duties im- 
posed on the same, pay the tax prescribed in’ this act 
for cigars manufactured in the United States, and 
have the samestampsafiixed. Such stamps shall be 
aflixed and canceled by the owner or importer of 
cigars while they are in the custody of the proper 
custom-house officers; and such cigars shall not pass 
out of the custody of such officers until the stamps 
have been so affixed and canceled; but shall be put 
up in boxes containing quantities as prescribed in 
this act tor cigars manufactured in the United States 
before such stamps are affixed. And the owner or 
importer of such cigars shall be Hable to all the 
penal provisions of this act prescribed for man- 
ufacturers of cigars manufactured in the United 
States, Where it shall be necessary to take any of 
such cigars, so imported, to any place, for the pur- 
pose of affixing and canceling such stamps, other 
than the public stores of the United States, the col- 
lector of custumns of the port where such cigars shall 
be entered shall designate a bonded warehouse to 
whicea they shall be taken, under the control of such 
custows oficer as such collector may direet. And any 
otticer of customs who shali permit any such cigars 
to pass out of his custody or control without com- 
plianece by the owner or importer thereof with the 
provisions of this section relating thereto shall be 
deemed guilty of a misdemeanor, and shall, on con- 
viction thereof, bo fined not less than $1,000 nor 


box bearing a false | 


And be it further enacted, That the | 


s shali, in addition to the penalties elsewhere į 


more than $5,000, and imprisoned not less than six 
months nor more than three years. 


Section [ninety-four] ninety-three was next | 


read, as follows: 

Sec. [94] 938. And be it further enacted, That from 
and afte” the passage of this act it shall be the duty 
of every dealer in cigars, either of foreign or domestic 
manufacture, having on hand more than five thousand 
thercof, imported or manufactured, or purporting or 
claimed tohave been imported or manufactured, prior 
to the passage of thisact, to immediately makea true 
and correct inventory of the quantity of such cigars 
in his possession, under oath or affirmation, and to 
deposit such inventory with tho assistant assessor of 
the proper division, who shall immediately return 
the same to the assessor of the district, wbo shall 
immediately thereafter make an abstract of the sev~ 
eral such inventories filed in his office, and transmit 
the same to the Commissioner of Internal Revenue; 
and a like inventory and return shall be made onthe 
first day ofcvery month thereafter, and alike abstract 
of inventories shall be transmitted, while any such 
dealer bhas any such cigars reuaining on hand, until 
the Ist day of January, 1869. After the lst day of 
January, 1869, all cigars of every description shall be 
taken to have been either manufactured or imported 
after the passage of this act, and shall be stamped 
accordingly; and any person who shall sell, or offer 
for sale, after the lst day of January, 1869, any im- 
ported cigars, or cigars purporting or claimed to have 
been imported, notso put up in packages and siamped 
by this act, shall, on conviction thereof, be fined not 
Jess than $900 nor more than $5,000, and imprisoned 
not less than six months nor more than two years. 

The committee reported two amendments to 
this section. The first was to strike out ‘+ Jan- 
uary,’’ wherever it occurs, and insert ‘‘April,’’ 

‘The amendment was agreed to. 

The next amendment was in line twenty-six, 


after the word ‘stamped’ to insert ‘‘as pro- | 


vided.” 
The amendment was agreed to. 


The following sections, to which no amend- 
ments were proposed, were read : 


Sse. [95] 94. And be it further enacted, That any per- 
son who shall, after the passage of this act, sell, or 
offer, for sate, uny cigars, representing the same to 
have been manufactured and the tax. paid thereon 
prior to the passage of this act, when the same were 
not so manufactured and the tax not so paid, shall 
be liable to a penalty of $500 for each offense, and 
shall be deemed guiity of a misdemeanor, and, on 
conviction, shall be fined not less than $500 nor more 
than $5,000, and imprisoncd not less than six months 
hor more than three years. 

Suc. [96] 95. And be it further enacted, That if any 
distiller, rectifier, wholesale liquor dealer, com- 
pounder of liquors, or manufacturer of tobacco or 
cigars, shall knowingly and wilifully omit, neglect, 
or refuse to do or cause to be done any of the things 
required by law in the carrying on or conducting of 
his business, or shall do anything by this act pro- 
hibited, if there be no specitic penalty or punishment 
imposed by any other section of this act for the 
negiecting, omitting, or refusing to do, or for the 
doing or causing to be done the thing required or 
probrbited, he shall pay a penalty of $1,000; and if 
the person so offending be a distiller, rectifier, whole- 
sale liquor dealer, or compounder of liquors, all dis- 
tilled spirits or liquors owned by him, or in which he 
has any interest as owner, and if he be a manufac- 
turer of tobacco or cigars, all tobacco or cigars found 
a his manufactory shall be forteited to the United 
Staves. 


Sec. [97] 96. And be it further enacted, That any | 


internal revenue officer who shall be or become in- 
terested, directly or indirectly, in the manufacture 
of tobacco, snuff, or cigars, or in the production, rec- 
tification, or redisUllation of distilled spirits, shall 
be dismissed from office; and any such officer who 


shall become so interested in any such manufacture | 


or producion, rectification, or redistillation, shall, 
on conviction, be fined not less than $500 nor more 
than $5,000. 


Section [ninety-eight] ninety-seven was next 
read, as follows: 


Sec. [98] 97. And be it further enacted, That if any 
officer or agentappointed or acting under the author- 
ily of any revenue law of the United States shall be 
guilty of any extortion or willful oppression, under 
color of Jaw, or shall knowingly demand other or 
greater sums than shall be authorized by law; or 
shatl receive for fee, compensation, or reward tor the 
performance of any duty exceptas by law prescribed; 
or shall willfully neglect to perform any of the duties 
enjoined on him by law; or shall conspire to collude 
with any other person to defraud the United States; 


or shali make opportunity for any person to defraud | 
the United States; or shall do, or omit to do, auy act | 
with intent to cnable any other person to defraud the | 


United States; or shall negligently or designedly 
permit any violation of the law by any other person; 


or shall make or sign any false entry in any book, or | 
make or sign any false certificate or return in any | 


ease where he is by law or regulation required to 
make an entry, certificate, or return; or having 
knowledge or information of the violation of any 
revenue law by any person, or of fraud committed by 


any person against the United States under any rev- 


enue law.of the United States, shall fail to reportin jf 


writing such knowledge or information to his next 


superior officer, and to the Commissioner of Internal |) 


Revenue; or shall demand or accept, or attempt:to 


collect, directly or indirectly, as payment or gift or 
otherwise, any sum of moncy er other thing of value 
for the compromise, adjustment, or settlemint of apy — 
charge or complaint for any violation or atleged vio~ 


| lation of law, except as expressly authorized by law 


so to do, he shall be dismissed fram office, and shall 
be held to be guilty of a misdemeanor, and shadl, on 
conviction, be-fined not less than $1,000 ner move 
than $5,000, and imprisoned not less than six months 
nor more than three years. Andonc half of the fine 


ŝo imposed shall be for the use of the United States 


and the other half for the usc of the informer, who 
shall be ascertained by the judgment of the court; 
and thesaid courtshall also render judgment against 
the said assessor or assistant assessor for the amount 
of damages sustained in favor of the party injured. 
to be collected by execution. 


The Committee on Finance proposed to 
amend this section in lines thirty-six and thirty- 
seven by striking ont the words ‘‘assessor or 
assistant assessor’’ and inserting ‘‘oflicer or 
agent.’? 

The amendment was agreed to. 


The following sections, to which no amend- 
ments were proposed, were read: 


Src. [99] 98. And be it further enacted, That any per- 
son who shall simulate or falsely or fraudulently 
execute or sign any bond, permit, entry, or other 
document reqnired by the provisions of this act, or 
by any regulation made in pursuance thereof, or who 
shall provure the same to be falsely or fraudulently 
executed; or who shall advise, aid in, or connive at 
the oxecution thereof, shall, on conviction, be im- 
prisoned for a term not less than one year nor more 
than five years; and the properiy to which such faise 
or fraudulent instrument relates shall be forfeited. 

Sec. [100] 99. And be it further enacted, That every 
collector having charge of any warehouse in which 
distilled spirits, tobacco, or other articies, are stored 
in bond, shall render a monthly account of all such 
articles to the Commissioner of Internal Revenue, 
which account shail be examined and adjusted 
monthly by him, soas to exhibit a true stavement 
of the liability and responsibility of every such col- 
Jector on such account. In adjusting suck account 
the collector shall be charged with all the articies 
which may have been deposited or reccived under 
the provisions of law in any warchouse in his district 
and under his control, and shall be credited with all 
such articles shown to have been removed theretrom 
according to law, including transfers to other col- 
lectors and to his successor in ollice, and also what- 
ever allowances inay have been made in accordance 
with law to any owner of such goods or articles tor 
leakage or other losses. 

The committee proposed to insert as section 
one hundred, the following: 

Sec. 100. And be tt further enacted, That the Secre- 
tary of the Treasury and Commissioner of Internal 
Revenue are authorized and empowered to alter, 
renew, or change the form, style, and device of any 
stamp, mark, or Jabel used under auy provision of 
the laws relating to distilled spirits, tobacco, when, 
in their judgment, necessary for the coilection of 
revenue tax, or the prevention or detection of frauds 
thereon, and to make and publish such regulations 
for the use of such mark, stamp, or label as they may 
find requisite, 


Mr. SHERMAN. I move to amend that 
section by inserting after ‘‘tobaceo,’’ in the 
sixth line, the words ‘‘ snuff and cigars.’! 

The amendment to the amendment was 
agreed to, 


The amendment, as amended, was adopted. 


Section one hundred and one was next read, 
as follows: 


Sec. 101. And be it further enacted, That in all 
cases arising under the internal revenue laws where, 


| instead of commencing or proceeding with a suit in 


court, it may appear to the Commissioner of inter- 
nal Revenue to bo for the interest of the United 
States to compromise the same, ho is empowered and 


| authorized to make suchcompromise with the advice 


and consent of the solicitor of internal revenue, 
whose opinion in the case, with the reasons theretor, 
shall be given in writing aud delivered to the Com- 
missioner; and in every case where a compromise is 
made there shali be placed on file in the office of the 
Commissioner the opinion of the solicitor, together 
with a statement of the amount of tax assessed, the 
amount of additional tax or penalty imposed by law 
in consequence of the negiect or deliaqueney of the 
person against whom the tax is assessed, and the 
amount actually paid in accordance with the terms 
of the compromise; but no such compromise shail 
be made of auy case after a suit or proeeeding in 
court has been commenced, without the recommend- 
ation also of the district attorney for the judicial 
district in which the suit or preceeding is pending, 
or of such other counsel as may be empicyed to con- 
duct or prosecute the same on the partof the Uni- 
ted States: Provided, That it shail be lawful for the 
court at any stage of such suit or criminal proceed- 
ings to continue the same for good cause shown on 


| motion of the district attorney. 


The committee reported various amend- 
ments to this section, the first. of which wasin 
line seven, to strike ont the words “solicitor 
of internal revenue’? and insert: “Secretary 


i of the Treasury.” 
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_Mr. TRUMBULL. It is one of the objec- 
tionable features of the internal revenue sys- 
tem that the officers have been permitted to 
compromise suits; and it has been charged— 
Ido not say whether truly or not—that officers 
and persons who are vested with this discre- 
tionary power have abused it very often in the 
settlement of cases. I believe that we passed 
some law on the subject, that suits should not 
be compromised without the consent, perhaps, 
of thejudge of the court. I see the House of 
Representatives provided in this section that 
no compromise should take place without the 
advice and consent of the solicitor of internal 
revenue. I was not aware that we had such 
an office as that, unless this bill creates it. 

Mr. SHERMAN, ‘Thére is such. an office 
provided for by law, but the President and the 
Senate have never been able to agree upona 
proper person to hold it. 

Mr. FESSIENDEN. There has never been 
a@nomination for it. 

Mr. SHERMAN. Probably there has never 
been a nomination, as the Senator from Maine 
reminds me. ‘The duties of that office are now 
performed by a clerk really. The bill) as it 
came from the House, proposed to vest the 
solicitor of internal revenue with the power 
of controlling the Commissioner of Internal 
Revenue, and we thought that wrong. We 
have required by a clause of the bill the opin- 
ion of the solicitor of internal revenue to be 
filed; but the approval of settlement must be 
by the Secretary of the ‘Treasury. 

Mr TRUMBULL. If there is such an 
officer, what is the objection to having the 
safeguard of his opinion aud the reasons for 
it before the settlement is made? 

Mr. SHERMAN. The Senator will see 
that that is provided for. 

Mr. TRUMBULL. Isee.you have stricken 
out the words ‘‘ whose opinion in the case, 
with the reasons therefor, shall be given in 
writing and delivered to the Commissioner.” 

Mr. SHERMAN. The Senator will find 
that it goes on below. We do not limit the 
power of the Commissioner of Internal Reve- 
uue to make a settlement, by the opinion of 
the solicitor of internal revenue, but of the 
Secretary of the ‘Treasury ; but we require that 
in every case where a compromise is made 
there shall be placed on file in the office of the 
Commissioner, the opinion of the solicitor of 
internal revenue, together with a statement of 
the amount of tax assessed, the amount of addi- 
tional tax or penalty imposed by law, &e. 

Mr. TRUMBULL. it seems to me that this 
is a very strange proceeding. You authorize 
the Commissioner of Internal Revenue to 
make a compromise, with the assent of the 
Secretary of the Treasury—just such a com- 
promise as he pleases—and then you require 
the solicitor of the Commissioner or of the 
internal revenue department to put on file 
his opinion in writing. His opinion may be 
directly the reverse of that of the Commis- 
sioner. For what object do you require this 
solicitor to file an opinion after the case is 
decided and when itis to have no influence in 
the decision at all? 

Mr. SHERMAN. The question is whether 
we shall make the opinion of the solicitor of 
internal revenue a final bar to a settlement. 
In the first place there is no such officer now. 

Mr. TRUMBULL. But yon have provided 
for the filing of the opinion of such an officer. 

Mr. SHERMAN. Lf one is provided by 
law, as there ought to be one appointed.by the 
President and confirmed by the Senate, then 
the Commissioner of Internal Revenue is 
bound to take the opinion of the solicitor of 
internal revenue, and that must be filed before 
a compromise can be made; but the opinion 
of the Commissioner of Internal Revenue 
and the opinion of the solicitor of internal 
revenue must be submitted to the Secretary of 
the Treasury, who alone, under the checks 
contained in this provision, has the power to 
make a compromise. ~The Senator, if he will 
look at the present law, will find that this isa 
great restriction on the powers conferred by it. 


Mr. TRUMBULL. I know that there has 
been great complaint of the exercise of this 
power under the present law. 

Mr. SHERMAN. This section is a very 
great, and, as they think in the office, almost 
an oppressive restriction upon their power to 
control the matter of internalrevenue. The last 
clause of the section I think ought to be changed 
somewhat, and I have a substitute for it, in 
regard to the compromise of suits now pending 
in court. But at present the section as it now 
stands is a very great restraint upon any com- 
promise whatever. No compromise can be 


internal revenue, which must be filed in the 


opinion of the Commissioner of Internal Rev- 
enue, is submitted to the "Secretary of the 
Treasury, who must give his approval and must 
make the final settlement. ‘lhatisthe proper 
way. 


Mr. TRUMBULL. I inquire of the Sen- 
act that we passed on this subject, { think 


power of officers to make these compromises? 

Mr. SHERMAN. Ido not think any law 
has been passed during this session. dt was 
proposed by the Senator from Indiana, [Mr. 
Morrow, | but it was not passed. I will read 
the present law as it now stands: 


shall be, and is hereby, auchorized and empowored 
to compromise, under such regulations as the Seere- 
tary of the Treasury shall prescribe, any case aris- 
ing under the internal revenue laws, whether pend- 
ing in court or otherwise.” 


This is the broad power conferred upon the 


the Senator says, great complaints have been 
made. ‘Lhis section limits to a very great 
degree, perhaps to a dangerous degree, the 
power of the Commissioner of Internal Rev- 
enue to make compromises, and certainly it 
goes as far as we ought to go. There must be 
some power in some one to compromise cases 
pending in court, and cases as they arise. 
" Mr. TRUMBULL. 1 know we once had 
this subject up, and I thought we passed an 
act; but probably it failed between the two 
Houses, {t seems to me that this section is 
somewhat incongruous the way the committee 
shave amended it. ‘Lhe section as it stands 
authorizes the Commissioner of Internal hev- 
enue, with the assent of the Secretary of the 
‘Treasury, to make a compromise; and then it 
provides : 

And in every case where a compromise is made 


thero shall be placed on file in the ollice of the Com- 
missioner the opinion of the solicitor, 


I do not see the object of that. The opinion 
of the solicitor is to have no effect whatever 
upon the decision. It is a requirement that 
seems to me to be useless, unless you require 
it to be given in advance. It seems to me that 
the word ‘“‘ where,” in the tenth line, should 
be stricken out and the word ‘‘before”’ inserted ; 
so as to read: 

And in every case before a compromise is made 
there shall be placed on fife in the ollice of the Com- 
missioner the opinion of the solicitor. 

Certainly there is no object in placing the 
opinion on file after the compromise is made. 

Mr. SHERMAN. That is a mere point of 
phraseology. The present words mean that. 
if the Senator would prefer the word ‘‘before,”’ 
I have no objection to it. 

Mr. TRUMBULL. 
as it now stands. He may file the opinion 
after the thing is all over, and I think there 


some influence. 

Mr. SHERMAN, As that is merely a ques- 
tion about words, I will not waste time upon 
it. It now reads: 


And in every case where a compromise is made 
there shall be placed on file, in the office of the Com- 
missioner, the opinion of the solicitor, together with 


| a statement of the amount of tax assessed, Xe. 


The purpose of this is, that the Commis- 
sioner of Internal Revenue shall never make 


a compromise until after a full and fair investi- 
gation. 5 a 


made without the opinion of the solicitor of | 


case, and then the ease thus made up, with the | 


ator from Ohio if he has before him the last ; 


during the present Congress, restraining the | 


“That the Commissioner of Internal Revenue || 


Commissioner of Internal Revenue; and, as j 


It does not mean that ! 


can be no object in filing it unless it is to have | 


Mr. FESSENDEN, Perhaps you had better 
substitute the word “before.” : 

Mr. SHERMAN. I say Iwill not stand 
upon a point of words. ‘That is the object, to 
see that the Commissioner has all the facts 
before him, prepared by an officer who is.sup- 
posed to be a lawyer. The facts of the case 
are to be submitted to the Commissioner of 
Internal Revenue, and then theSecretary upon 
the particular case is to make the compromise. 
Under the present law, the Secretary of the 
Treasury has nothing to do but prescribe regu- 
lations to control and govern the conduct. of 
the Commissioner of Internal Revenue, with- 
out any check. 

Mr. FESSENDEN. The Senator will allow 
me to say that if they are the same as they 
were made under my direction when 1 was in 
the Department, they prescribe that no settle- 
ments shall be made without the approval of 
the Secretary of the Treasury. 

Mr. TRUMBULL. I should like to see a 
check from some other source upon these com- 
promises than the internal revenue officers. 
‘They make upa case; they report it tothe Com- 
missioner of Internal Revenue and the Secre- 
tary of the Treasury, and it all goes through 
one channel, and the Secretary will generally 
approve what the officers recommend. Now, 
it would be very desirable, if it is practicable, 
to have a check from another source not con- 
nected with these internal revenue officers. 
Yor instance, if a suit. is pending, let it be com- 
promised only with the assent of the judge or 
on the recommendation of the district atcorney. 

Mr. SHERMAN. ‘That is provided for, 
The Senator is talking about the section before 
reading it through. lt goes on and provides 
that where a case is pending in court, the com- 
promise shall have the assent of the district 
attorney, and in certain cases of the judge. 

Mr. TRUMBULL. If it is not pending in 
court 1 would still have it by the assent of 
the district attorney or somebody else, for as 
it stands it virtually amounts to a compromise 
by the collector and the assessor, and the Sec- 
retary of the Treasury will know nothing about 
it from any other source. Ifyou require the 
case to be laid before the district attorney and 
get his opinion, you have the opinion of a local 
officer who might know something in regard” 
to the transaction that would not come through 
these officers. It is charged all over the coun- 
try, whether truly or not 1 do not undertake to 
say, that many of these revenue officers are 
corrupt. 

Mr. PESSENDEN, I will ask my friend 
whether it is any greater injufy as a general 
rule to adopt the opinion of the assessor and 
collector than of the district attorney ? 

Mr. TRUMBULL, No, I do not say that 
it is. The Senator from Maine will not un- 
derstand me to say that it is, but this will give 
the advantage of an additional check. It is 
more difficult to corrupt the assessor and col- 
lector and district attorney than to corrupt 
either one. 

Mr. EDMUNDS. Myr. President, some 
little stability and adherence to one line of 
policy or another has generally been supposed 
to be a good thing in legislation. No longer 
ago than the 31st of March we supposed, all of 
us, at least that is the legal presumption, that 
we had found a panacea for this evil of an- 
regulated compromises. We passed a bill to 
exempt certain manufactures from internal 
tax, which also provided for regulating whisky, 
and so on, and in that bill we passed a section 
of this character: 

“That no compromise or discontinnanes, or nolle 
prosequi of any prosecution under this act, shall be 
allowed without the permission, in writing, of the 
Secretary of the Treasury and the Attorney General.” 

I was quite sure when the matter was broached 
that we had at some stage of this session 
solemnly declared that the trae check, upon 
the theory that the Senator from Hlinois has 
named of having some extraneous person who 
was notinthe line of promotion; so to speak+— 

Mr: SHERMAN. ‘That provision is in the 
cases of suits pending; and the latter part of 
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Mr. EDMUNDS. The Senator is altogether 


mistaken, it does not provide for suits pend- 
ing. Jt covers suits pending, itis true; but 


let me juform my friend, as he does not need 
to be informed if he will think a moment, that 
a prosecution is not necessarily a suit pending 
in court. Any seizure of property under pro- 
cess of law (as every seizure must be, of course, 
if it is legal) is a prosecution against that 
property. 

Mr. SHERMAN. That means a judicial 
proceeding. 

Mr. EDMUNDS. My friend says in his 
seat, “that means a judicial proceeding. I 
should like to know if the scope of this bill is 
to seize men’s property and dispose of it with- 
out a judicial proceeding? My friend, if he 
will look into the decisions under the customs 
laws—and we have had just such laws for 
seizures ever since the Government was organ- 
ized—will find that the seizure by the collector 
is the first step in a judicial proceeding; it is 
the first step ina prosecution ; just as between 
private persons the first step of notice of suit 
or filing of a claim is a judicial procedure. 
Therefore, the term “prosecution” covers all 
that. The provision I have read was not put 
upon any such narrow grounds as the Senator 
from Ohio says. The line of argument when 
that bill was passed was that all proceedings, 
that is to say, every prosecution against a par- 
ticular piece of property that wag seized under 


the internat revenue laws covered by that act, | 


should not be compromised unless the chief 
‘Jaw oflicer of the Government should concur 
with the chief seizing oflicer, as the Secretary 
of the Treasury is at the head of that, in the 
compromise. 

That I believe to be perfectly right, if you 
are to have any compromise avall. ‘he theory 
is, and it is a correct theory, that the Attoruey 
General is at the head of the law business of 
the Government. He ought to be the responsi- 
ble head, He ought to be appealed to when 
any of these large settlements are made upon 
the recommendation of the district attorney, 
or of anybody else, to bea check upon the set- 
tlement of the prosecution against property, 
whether you say ‘‘ prosecution’ means after it 
has got into court or while in process of getting 
into court; and thatis why I am opposed to 
having any solicitor of the Bureau of Internal 
Reveuue, for one. You are dividing up the 
legal responsibility of defending and prose- 


culing the laws among a great number of sub- | 


ordinate officers»without any single controlling 
and responsible head over them. If the Inter- 
nal Revenue Bureau needs the advice of alaw 
officer, as undoubtedly it does, as every other 
Depariment and branch of the service of the 
Government. does, let it get that advice from 
the proper source; that is to say, from the 
office of the Attorney General. 

It has been in that view that we have passed 
in this body with great unanimity, and it has 
passed the other House, I believe, without a 


a division—no matter forthat; it isnot proper } 


to refer to that—and I believe it has become a 
law in the late method of becoming laws; that 
is, by not being signed and returned, providing 
that all matters which had heretofore been 
pending in the Court of Claims in charge of 


several solicitors and bureaus should be con- | 


solidated under the control of the Attorney 
General; and it was npon the wholesome and 
proper theory that the publie service is better 
administered by making some one chief law 
officer responsible for all the law affairs that 
the Government has. 

Therefore I hope thatwhat has been said by 
the Senator from Illinois will be attended to, 
and that this matter will be so adjusted as that, 
if these compromises are to be made, they 
shall be made upon the assent of the Attorney 
General as the law part of the assenting power, 
or of some officer-of his department. and that 
we shall not everhave a distinct, independent, 
irresponsible (and by ‘irresponsible’? I mean, 
of course, uncontrollable) officer to be called 


| 
| 
| 
| 


| frauds; there have beer hundreds, and per- 


i| pros. upon the advice of the district attorney, 


the solicitor of any bureau. I think that is an 


abuse. 

Mr. MORTON. The Senator from Vermont | 
says that stability ought to. be a part of our | 
policy. That is true, sir, when yon are sure 
that your policy is right; but [ think that the 
experience of this country for the last three or 
four years shows that this policy of compro- 
mising has been the bane of ourrevenue system, 

Mr. EDMUNDS. I agree to that. 

Mr. MORTON. And hence I do not want 
stability in that. direction. I say it has been 
the bane of it; it has been the destruction of it, 
so to speak; and yet we find most ample pro- 
vision again made in this bill for compromising 
frands in the collection of the revenue upon 
whisky and tobacco. Why, sir, it is not a 
matter of astorfishment that our revenue 
on whisky has fallen from $30,000,000 to 
315,000,000, when it ought to have been fifty 
or sixty or perhaps a hundred million dollars 
in the first place, 

But the most remarkable thing about the 
whole history of the whisky tax is the almost 
total failure to enforce the criminal law. | 
Think of it: there have been thousands of 


haps thousands of compromises; the offenses 
against the law have been open and almost 
undisguised; and yet to-day there are not 
twelve authenticated cases of conviction toim- | 
prisonment for these many thousand frauds. | 
While, perhaps, more than one hundred and 
fifty million dollars of revenue has been stolen, | 
or the Government has been defrauded out of 
it, less than twelve persons have been con- 
victed to imprisonment throughout the United 
States. 

Mr. EDMUNDS. And less than twenty 
brought to trial, probably. 

Mr. MORTON. And the Senator from 
Vermont suggests, less than twenty have been 
brought to trial. Why, Mr. President, it is 
incredible. The great failure is the failure to 
enforce the laws. The great failure comes 
right home to the courts, and perhaps to the | 
district attorneys more than to all other offi- 
cers. While this great fact is staring the coun- 
try in the face we propose, substantially, to con- 
tinue the same system. Will we learn nothing? 
Are we incapable of instruction by experience? 
That is what is substantially said again by this} 
section. One hundred and fifiy millions of 
revenue has been stolen, or the Government 
defrauded out of it, and there have been thou- 
sands of offenses committed, and yet less than 
twelve persons have been convicted throughout 
the whole United States. Sir, we need not | 
wonder that the whisky tax has failed. There 
need be no surprise on that subject. The law 
has not been enforced. How does it occur? 
indictments have been found by the hundred, 
I might say by the thoasand, in the different 
States. Whathas become of them? Sir, they 
are frittered away one way and another; nol 


perhaps with the consent of the court, taking 
it for granted that the district attorney knows 
about the character of the cases; compromises 
have been made by the hundreds and the thou- 
sands; and the general result is that detection 
in a fraud upon the revenue carries with it no 
other penalty than that of a compromise. It 
carries with it no penalty of punishment. It | 
only carries with it the penalty of a compro- 
mise, in which the offender escapes by paying 
much less than the honest tax would be. Need 
we wonder, then, that the whisky tax has failed ? | 
We are now doing that which is humiliating 
and mortifying to me—acknowledging the inca: | 
pacity of the law, and surrendering to the | 
whisky thieves by bringing down the tax from | 
two dollars to fifty cents—a confession that 
because of the corruption of the judiciary and | 
the revenue systems of this country we are | 
incapable of collecting the tax. | 
Why, sir, when a man is detected in a fraud | 
upon the revenue the first thing he does is to 
siart for Washington city with his friends. If 
he isa man of wealthor bas any kindof respect- 
ability he can get men to go with him, and 


| 
| 


| mony. 


to the Secretary of the Treasury, and, if we 
refer this matter to him, to the solicitor of 
internal revenue, and represent that this man is 
an honest, intelligent man, who did not intend 
to do any wrong; and the thing is fixed up in 
some way. It has been done to such an enor- 
mous extent that the revenue upon whisky isa 
failure. Shall we repeat the same thing and 
provide for these compromises? I dare say 
that every dollar that this Government. has 
obtained in the way of compromise of these 
whisky cases has cost the Government $200, 
We have lost $200 where we have made one 
dollar by a compromise. I would a great deal 
rather not provide for any compromise at all. 

Mr. President, sometimes the greatest fact 
will fail to makeany impression upon the publie 
mind. Here isthe great fact, and [ must repeat 
it, that there have been thousands of offenses 
and many millions have been stolen, and these 
offenses have become so public and notorious 


j that they are scarcely disguised, and yet less 


than twelve convictions have taken place to 
imprisonment in the United States. 

Now, sir, what is the effect of this section ? 
It provides: : 

He {the Commissioner of Internal Revenue] is 
empowered and authorized to make such compro- 
mise with the advice and consent of the solicitor of 
internal revenue, ` 

That is the bill as it comes from the House. 
The Committee on Finance propose to strike 
out the words “solicitor of internal revenue” 
and to insert ‘Secretary of the Treasury.” 
Then the bill as it comes from the House 
reads: 


Whose opinion in the case, with the reasons there- 
for, shall be given in writing and delivered to the 
Commissioner. 

These wordsare putin brackets, to be stricken 
out by the Committee on Finance of the Sen- 
ate. ‘Then it goes on to say: 

And in every case where a compromise is made 
there shall be placed on file in the office of the Cotn- 
missioner the opinion of the solicitor of internal 
revenue, 

You have stricken out the solicitor. above. 
He is not to be consulted; but the Secretary 
of the Treasury is consulted ; but you provide 
below for filing his opinion after the decision 
hasbeen made, The awkwardness comes from 
having put the solicitor of internal revenue in 
the bill, in the first place, as one to be con- 
sulted, and. then striking out his name and 
putting in the Secretary of the ‘Treasury, but 
leaving it below still for the opinion of the 
solicitor of internal revenue to be put on file. 

Now, Mr. President, this solicitor of internal 
revenue will be very much of the same char- 
acter with the district attorneys throughout the 
United States. He will, perhaps, be just as 
impressible as it turns out by terrible experi- 
ence tuat they have been, and when he comes 
to give an opinion he will take the opinion that 
is sent up to him by the district attorney. 
He cannot examine all these cases originally 
and go back to the original sources of testi- 
He will not have the time to do so. 
He could not possibly do that; but he wil! 
just take the opinion sent to him and exeuse 
himseif by falling back upon the advice giveu 
to him by the district attorney below. ‘The 
Commissioner of Internal Revenue will do the 
same thing. J ask you, will he be more wise 
hereafter in compromising than he has been 
heretofore? Certainly not. [am not imput- 
ing anything against his integrity, ner that © 
the Secretary of ihe Treasury; but, { ask. will 
they be wiser hereatter than they have been 
heretofore? Their power is just the same as 
before. You leave the matter with the district 
attorney. just as you have done before, not only 
for civil suits, but for criminal suits. When a 
man compromises a civil suit the criminal case 
always goes along with it. He never willeom- 
promise civilly if you will not compromise with 
him criminally. The indietment must-be nolle 
prosequied or set aside, or he will never com: 
promise with you civilly, and hence I find in 
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this bill, in the beginning of the section, these 
words: 


That in all cases arising under the internal rev- 
enue laws where, instead of commencing er proceed- 
ing withasuit in court, it may appear to the Com- 
missioner of [nterual Revenue to be for the interest 
of the United States to compromise the same— 

That seems to refer to a civil proceeding, 
although technically not necessarily so. But 
the proviso at the end of the section reads 
thus: f 

That it shall be lawful for the court at any stage 
of such suit or criminal proceedings to continne the 
same for good cause shown on motion of the district 
attorney. 

The whole matter by this section in the 
future is to be left with the district attorney, as 
it has been in the past. 

Now, sir, you start out with this great fact: 
that substantially the enforcement of this law 
heretofore has been almost a total failure; in 
view of the fact that there have been less than 
twelve convictions where there have been 
thousands of offenses, you may say a total fail- 
ure; and yet you leave the machinery for com- 
promising and defeating this system in the 
same hands in which it has almost totally failed 
heretofore. Sir, the compromise system is the 
bane of our revenue system. Lét us have no 
compromise at all. Let us have every case 
tried through. Jf you leave that door open at 
all the great body of offenders will walk out 
through it. They have done so heretofore, 
and they will do it again. I want no com- 
promise. If there is an offense committed, let 
it be tried out. Ifthe man is innocent, let the 
court say so; if the man is guilty, let the court 
say so; but when you prepare a door of com- 
promise and leave it open in the law the great 
body of offenders will march out through it, as 
they have done heretofore. Are we such 
Bourbons here that we cannot learn anything 
by experience? ‘That would seem to be the 


fact. 

Mr. SHERMAN. The only question now 
before the Senate—and it is rather surprising. 
after ranning along almost through the bill, that 
we should all at once be stopped by such a 
small pebble—is whether the compromises pro- 
vided for by this section shall be approved by 
the solicitor of internal revenue or by the 
Secretary of the Treasury.. That is the only 
question before the Senate. The general mer- 
its of the proposition to allow compromises to 
be made will come up at a later stage, when it 
will be open to amendment. I say the ques- 
tion we are to vote upon—no motion to amend 
is in order at present—is whether we shall 
make compromises upon the advice and con- 
sent of the solicitor of internal revenue or 
of the Secretary of the Treasury. Now, let 
us look at that for a moment. The solicitor 
of internal revenue is an officer of secondary 
importance, a mere adviser of the Commis- 
sioner of Jnternal Revenue, a mere aid of a 
bureau officer. There is none now appointed, 
and the duties of the office are being performed 
bya clerk. ‘Therefore, to make his opinion a 
check upon the Commissioner of Internal Rev- 
enue would be the same as to say that the Sec- 
retary of the Treasury’s action must depend 
upon the opinion of a clerk, because that is 
the effect of it. 

Mr. MORTON. I did not argue that ques- 
tion. Į argued against the whole section. 

Mr. SHERMAN. I know; but that is not 
before us at present. That is what I am com- 
plaining of.+ The point before us is quite a 
different question from the one that has been 
argued. 

Mr. MORTON. I think it is before us. 

Mr. SHERMAN. Now we interpose the 
Secretary of the Treasury, and require his 
advice and consent to every compromise that 
is made in every individual case. Under exist- 
ing law the Secretary of the Treasury. has 
nothing to do with compromises unless his regu- 
lations require it. The Senator from Maine 
says that under the existing regulations they 
must be submitted to the Secretary; but under 

the law the Commissioner of Internal Revenue 
passes finally upon them, subject, however, to 


| remedy may be by suit. 


such regulations as may be made. Now we 
provide that no compromise can be made except 
with the written assent of the Secretary of the 
Treasury; and further than that, in order to 
show that it cannot be done upon insufficient 
information, we require snother officer to file 
his opinion in writing, setting out certain facts, 
the basis of the opinion by the Secretary of the 
Treasury. 

lt may be said that we ought to make the 
opinion of the solicitor of internal revenue 
final. That would not be right. Otherwise, 
we ought to leave it entirely to him. But with 
the aid of this written opinion the case is made 
up, goes to the Commissioner of Internal Rev- 
enue, is decided by him, and if his opinion in 
favor of compromise is approved by the Sec- 
retary of the Treasury in that particular case, 
it is made unless, forsooth, a suit has been 
commenced. If a suit has been commenced, 
the bill, as it came to us from the House of 
Representatives, required the assent, in addi- 
tion, of the district attorney. In order to 
avoid the objection to that I intended, at the 
proper stage of this bill, to move to strike out 
so much of it as provides for the assent of the 
district attorney, and to require the assent of 
the Attorney General. This would make it 
harmonious. In all matters that arise before 
suit, the case must be settled by the Commis- 
sioner of Internal Revenue with the adviceand 
consent of the Secretary of the Treasury, and 
npon the opinion in writing of the solicitor of 
internal revenue, That surely is a sufficient 
guard. After a suit is commenced | would 
require all these other aids or checks, and in 
addition to them the opinion of the Attorney 
General, 

To require the opinion of the Attorney Gen- 
eral in advance on matters not brought into 
court at all would be to burden him with the 
whole weight of the business of the Commis- 
sioner of Internal Revenue. Thousands and 
tens of thousands of cases arising out of 
ignorance or mistake or misapprehension or 
errors on the part of officers come to the Com- 
missioner of Internal Revenue, and are decided 
as matters of formula. 
vases must be brought before the Secretary of 
the Treasury or the Attorney General we 
might as well provide for half a dozen Attor- 


| neys General. He could not doit. But when 


a suit has been commenced and is pending, 
and a proposition is made to compromise that 
suit, we may then properly ask for the opinion 
of the Attorney General. 
good deal of force in the objection made by 
the Senator from Indiana that the opinion of 
the district attorney, who, perhaps, is inter- 
ested, or who, by possibility, may be corrupt, 
or who is lazy, indolent, careless, and would 
rather settle a suit than try it, should not be 
final. I think it would be very proper there 
to interpose the opinion or assent of the Attor- 
ney General. 

Mr. EDMUNDS. Wili the Senator permit 
me to ask him if there is auy provision in this 
bill xing within what lapse of time after a 
seizure is made, an information or proceeding 
shall be filed in court against the property 
seized ? 

Mr. SHERMAN. That reminds me of 
another observation. More than nine cases 
out of ten are cases where no seizure has been 
made. For instance, supposea mistake in the 
case of the income tax. 
before the Commissioner of Internal Revenue 


whether a certain man has been assessed prop- | 


erly for income. There may be no seizure. 
There may be no property to seize. 
The Commissioner 
of Internal Revenue bas the case made up 
before him, and he may say, ‘‘it is better on 
all the facts of the case totake so much money 
in settlement of this claim than to commence 
suit. 

Mr. EDMUNDS. There may be no seizure 
in an income case. There the prosecution 
must be personal.: 


If every one of those į 


There is, then, a! 


i 


The question comes |! 


The only |} 
| rights of the citizen whose property may have 
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great body there are no seizures. There arè 
no seizures except in regard to whisky and 
tobacco. It seems to me the committee have 
sufficiently guarded this section. . If the Sen- 
ate, upon the second reading of ‘the bill 
choose to strike out the whole section, that “is 
another question; but my own judgment is 
that you cannot administer the collection of 
the internal revenue without trusting some- 
body with the power to adjust disputes, and 
compromise both before and after suit. All 
the checks and all the guards that may reason: 
ably be suggested to guard against the abuse 
of this power I am perfectly willing to vote for; 
but the power itself must be provided for by 
this bill. 

Mr. EDMUNDS. Mr. President, I did not 
get any: answer to my inquiry from the chair- 
man of the committee, who [ supposed was 
familiar with the bill, whether there is any 
provision in this proposed law for requiring a 
prosecution, as he calls it, a suit, to be com- 
menced against any property seized within a 
definite period of time ? 

Mr. SHERMAN. No, sir. There is a 
statute of limitations against commencing it 
after a certain time. 

Mr. EDMUNDS. That we understand. 
That is quite a different thing. The result of 
it then vould be, as the section will stand with 
this amendinent put in, while the power of 
cowprumise would be left with the Commis- 
sioner of Internal Revenue, with his solicitor 
and the Secretary of the Treasury indefinite 
and absolute, there would be no obligation on 
the part of those officers, or anybody else, ever 
to commence a suit in the world. They might 
hang up a seizure, therefore, just as long as 
they pleased, until the party whose property 
had been seized could, through the instrua- 
mentalities that the Senator from Indiana has 
so well referred to, bring suficient influence 
to bear to produce a compromise. 

Ido not see any difference in theory or in 
justice between requiring a check from the 
Attorney General's office after a libel, if that 
is the proper term, has been filed or before or 
alter a seizure has been made. If you leave 


j it as it now stands, a case may be hung up 


indefinitely ; and then comes on the party whose 
property has been seized, who has committed 
the fraud. with lis friends, and gets his mem- 
ber of Congress, or his Senator, to go first to 
the solicitor, and then to the Commissioner, 
and then to the Secretary. Failing there, he 
goes to the fountain-head of all honor and all 
pardon, the President of the United States; 
and at last through some of those officials he 
gets off entirely. That is altogether wrong im 
my opinion. Jt has been, as my friend from 
Indiana has said, the greatest abuse in this 
country—this matter of compromising these 
claims before any process is filed in court where 
parties upon both sides can see exactly what 
the charge is, and exactly how much the Gov- 
ernment would be entitled to have by way of 
forfeiture or the duplication of the tax, as the 
case might be made. ` 

Jn the external revenue service experience 
has provided a much more satisfactory way. 
The laws and regulations prescribe that within 
ten days—I believe that is the number of days 
—a very. short period of time after a seizure is 
made, a libel shall be filed, so that the judicial 
officers of the Government, whose bounden 
duty it is to protect the Government against 
frauds of this kind, will have their hand upon 
the prosecution, as well as the mere executive 
officers of the Government; so that you then 
have an additional safeguard not only as to the 


been illegally or improperly seized, but you 
have a sategard for the rights of the Govern- 
ment that no private settlement brought about 
by political favor, personal influence, corrup- 
tion, bribery, or whatever improper influence 
may be brought to bear, can be had. 

No provision of that kind is made here ; and 
while you give an absolute and indefinite power 


Mr. SHERMAN. As a matter of course |f of compromise and settlement to these mere 
this section applies to all cases, and in the ll executive officers, you do not impose upon 
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them any duty at any time which would be a 
corresponding check of proceeding against the 
property in court. The resultis that you sur- 
render the whole thing into their hands, and 
our experience has shown, as the Senator from 
Indiana has so well said,and I need not repeat 
it, that it has been the greatest abuse in the 
way of collecting taxes and the imposition of 
burdens that this country has ever experi- 
enced. * 

As the Senator from Ohio has said, all this 
does not necessarily and exactly arise upon 
this precise amendment; but when we are 
voting one thing out and another thing in 
without any explanation, the implication would 
fairly arise that we were satisfied with what we 
were voting in and were satisfied to leave it in 
that condition. [do hope we shall make some 
change that will impose upon these oflicers the 
duty of prosecuting the property in court so 
that there will be a check upon them, or else 
that we shall have this check enlarged by 
referrring it to some other department of the 
Government, like that of the Attorney Gen- 
eral, 

Mr. WILLIAMS. I wish to inguire of the 
Senator from Vermont if he understands that 
in every case of seizure it is necessary to pros- 
ecute a suit in court under this act? 

Mr. EDMUNDS. I do not know whether 
itisornot. l know it ought to be. I know 
the Constitution says a man shall not be de- 
piived of his property without due process of 
aw. 

Mr. TRUMBULL. Before the Senator from 
Oregon goes on, I ask him to allow me to pro- 
pose a distinct amendment and see if the Sen- 
ator from Ohio and the committee will not 
agree to it. Instead of the committee’s amend- 
ment, I suggest that we take the House sec- 
tion as itis down to the ninth line, and after 
the word ‘writing, in the ninth line, insert 
“and be approved by the Attorney General.” 

Mr, JOILNSON. How will it read then? 

Mr. TRUMBULL. It would read in this 
wise: 

That in all cases arising under the internal revenue 
laws where, instead of commencing or proceeding 
with a suit in coart, it may appear to the Commis- 
missioner of Internal Revenue to be for the interest 
of the United States to compromise the same, he is 
empowered and authorized to make such compro- 
mise with the advice and consent of the solicitor of 
internal revenue, whose opinion in the case, with 
the reasons therefor, shall be given in-writing and 
be approved by the Attorney General and delivered 
to the Commissioner. 

Then before the Commissioner settles the 
ease he would have the opinion of the solicitor 
of internal revenue approved by the Attorney 
General. 

Mr. SHERMAN. As I said before, I have 
an amendment on my table already prepared 
to make the opinion of the Attorney General 
necessary after suit is brought. 

Mr. TRUMBULL. This would not subject 
the Attorney General to very great labor, be- 
cause he would not prepare an opinion him- 
self, but would revise and examine the opinion 
of the solicitor, and would have simply to 
indorse it “approved,” 

Mr. SHERMAN, It would subject him to 
labor that the Attorney General cannot possibly 
perform. In order to understand this matter, 


you must take it generally; you have got to | 


examine several laws. 
for him to doit. If the Senator wishes inform- 
ation on the subject, I will try to give it to 
him. The ferty-lirst section of the internal 
revenue law, ag it now stands, authorizes suits 
by collectors to collect all taxes and to enforce 
all fines, penalties, and forfeitures. No suit, 
however, can be commenced without the sane- 
tion of the Commissioner of Internal Revenue. 
in the great multiplicity of these cases a suit 
does not grow out of one in a hundred of them. 
They are decided first by the assessor, whose 


decision may, by appeal of the interested party, | 
be finally brought to the Commissioner of | 
No suit can be brought | 


Internal Revenue. 
under the existing law without his sanction. 
Ji comes up before him usually, first upon the 
assessment by the assessor, and then upon the 


It is utterly impossible | 


4 


į 


resistance by the party assessed, and the case 
comes before him in the light of a judicial 
officer. Now, the question comes up before 
him, ‘Shali I sue?” 
first place. He says “‘ Jt is better on the whole 


for the interests of the Government that this | 
Under the existing | 


matter should be settled.”’ 
law he ean settle it without limitation. 

Mr. EDMUNDS. Does that apply to seiz- 
ures, or only suits for underrating taxation? 

Mr. SHERMAN. That applies to all pro- 
ceedings of every kind and description. 

Mr. EDMUNDS. Read that clause. 

Mr. SHERMAN. [will read section forty- 
one of the present law, so that I shall not have 
to read it in another portion of the argument: 

That it shall be the duty of the collectors afore- 
said or their deputies, in their respective districts, 
and they are hereby authorized, to coleet all the 
taxes imposed by law, however the same may be 


designated, and to prosecute for the recovery of any | 


sum or sums which may be forfeited by law; and all 
fines, penalties, and forfeitures which may 


recovered in the name of the United States, in any 
proper form of action, or by any appropriate form of 
proceeding, gui tam or otherwise, before any circuit 
or district court of the United States for the district 


within which said fine, penalty, or forfeiture may į 


have been incurred, or before any otser court of com- 
petent jurisdiction, And taxes may be sued for and 
recovered, in the name of the United States, in any 


proper form of action before any circuit or district | 
court of the United States for the district within i! 
which the liability to such tax may have been orshall | 
be incurred, or where the party from whom such tax | 


is due may reside at the time of the commencement 
ofsaid action. But nosuch suit shall be commenced 
unless the Commissioner of Internal Revenue shall 
authorize or sanction the proecedings: Provided, 
That in case of any suit for penalties or forfeitures 
brought upon information received from any person, 
other than a collector, deputy collector, assessor, 
assistant assessor, revenue agent, or inspector of in- 
ternal revenue, the United States shall not be subject 
to any costs of suit, &e. 

Mr. EDMUNDS. That is not the question 
which I wished answered. I am alluding toa 
case of seizure for a violation of the law by 
fraud or otherwise, for the forfeiture of the 
very thing, as the seizure of a distillery of 
whisky. F wish to ask him if forfeitures of 
that kind are prosecuted by the collector of 
internal revenue instead of by the district 
attorney in conrt? 

Mr. SHERMAN. As a matter of. course, 
when an actual suit iscommenced, it is by the 
district attorney. A seizure is not considered 
in these proceedings in the light of a suit. 
Provision is made for proceedings of various 
kinds before suit is commenced. A seizure 
is made by an officer, and finally by an appeal 


| the merits of the case on the face of the 


papers, are brought before the Commissioner 
of Internal Revenue. He then, for the first 
time, decides whether he will appeal to the 
courts to enforce that seizure, or enforce that 
tax, or that claim, whatever it may be; and 
he directs it to be done either in one form of 
action or another. He directs a prosecution 
in criminal courts; he direct a gui tam pro- 
ceeding ; perhaps a seizure, or he directs a suit. 

Mr. EDMUNDS. Iam speaking of the case 


of seizure alone for the time being, so that we | 
shali understand each other; whether ina case | 


of seizure of property as forfeited, and which 


must be proceeded against in rem—‘ the Uni- | 
ted States against so much property seized for jj 
a violation of the revenue laws'’—whether a | 
prosecution of that description ought not to |} 


go into court, and be controlled by the same 
principles that relate to seizures for violations 
of external revenue, where, as the Senator 
knows, the law has always provided that the 


prosecution, as he calls it, the suit against it, || 
the libel should be filed within ten, ora cer- ; 
i tain namber of days? 


That is the point to 
which I wished to call attention. 
Mr. SHERMAN. 


that. As F understand it, it is not necessary 


at all to go into court to commence a suit or | 


any proceedings in court to enforce a seizure. 


The officer goes on in pursuance of the author- |} 
) He seizes the property and he | 
sells it, He proceeds to act as the executioner | 


ity conferred. 


of his seizure, to judge and sell the property, 
As a matter of course the owner of the prop- 
erty has a-right by proper proceedings to re- 


He decides that in the | 


be in- į 
curred or imposed by law, shall be sued for and | 


I have already answered | 


strain him, and to bring the case into court; 
l! but the officer may go on and enforce the sale 
| of the property without any legal proceedings. 
| However; upon complaint, aud upon an ap- 
| peal, in any stage of the proceedings, it comes 
before the Commissioner of Internal Revenue, 
and then he determines whether or not he will 
call to his aid the courts. 

Mr. EDMUNDS. Do Lunderstand the Sen- 
ator from Ohio to say-that in a case of seizure 
for a forteiture instead of a seizure to enfurce 
| the collection of taxes by sale of the property, 
i the collector of the internal revenue tax may 
|| dispose of that property finally without a decree 
| of condemnation of a court? 
| Mr. SHERMAN. I do say so, and I say it 
|; has been done, and is done, aud is provided 
i for by this bill, The very portion of the bill 
| which has been passed upon provides in case 
| 
| 
$ 
t 


of forfeiture how the sale shall be conducted, 
the mode and manner of proceeding. As a 
matter of course any person believing himself 
injured has a right to appeal to the courts, 
and so the United States may, on an order of 
the Commissioner, appeal to the courts. 

Mr. EDMUNDS. Then, may I ask my 
friend, if the United States have the right, 
under the power of seizure, to sell the forfeited 
property without auy steps of a court at all, 
what is the object of their ever taking a step 
in court? Why file a libel if they can sell 
|i without a libel? That cannot be tie construc- 
i, tion of the act. I am very much mistaken— 
my friend from Ohio will pardon me if í say 
so—if he is not confusing himself by confound- 
i ing the case of a seizure of a man's property 
| under a warraut to compel him to pay what he 
| owes, and the seizure of his property for a 
criminal violation of law which forieits the 
i| property itself. In this last case I am very 
much mistaken, I repeat, if the law is not, and 
i has not always been, that before the United 
| States can dispose of that property they must 
|| file an information or a libel against it in a 
|| proper court, and have it tied where the 
i| claimant may appear and defend himself, aud 
| condemed by the judgment of the law. hat 
i is the class of cases that L am alluding to. 
|| Mr. SHERMAN, Ido not know that it is 
i 
i 
| 


necessary for us to pursue the various and 
devious proceedings of the law; but I have 
stated to the Senate what [ understand to be, 
and what is daily practiced, the ordinary mode 
i| of proceeding inthe collection of internal 
i| revenue. Hither party, the claimant or the 
United States, through the Commissioner of 
Internal Revenue, may at any time appeal to 
| the aid of the courts. 

Mr. EDMUNDS. What does the Commis- 
| sioner want of the aid of the courts if he can 
sell the property? 

i Mr. SHERMAN. Innot one case ina hun- 
dred is there property to seize. 

i Mr EDMUNDS. I am speaking of the 
seizure of property. 

| Mr, SHERMAN. Then he must appeal to 
the courts, and where a private individual is 
aggrieved he has a right to appeal to the courts. 
Either side may appeal. The only question 
now is whether the solicitor of interual rev- 


a mass of details totally inconsistent with the 
i discharge of the duties of that high office. 
Even the amendment that I intend to propose, 
requiring Ins assent to the settlement of cases 
where suits are pending, will impose upon him 
; a mass of labor which, in my judgment, will 
; make it necessaryto give himadditional assist- 
jj ance more than the law now contemplates. ; 
Mr. MORTON. ‘The law already provided 
for the initiation of proceedings is very abun- 


arty 


dant, as read by the Senator from Ohio; and |! 
itis so clear that I believe no two Senators 
agree as to what it means. Mr. President, as 
was remarked by the Senator from Ohio, there 
is not much use in discussing this law here. 
Why? 

Mr. SHERMAN. I did not say that. 

Mr. MORTON. ‘In discussing that ques- | 
tion heré,’’ I understood you to say. 

Mr. SHERMAN. I say it belongs to another 
stage of the bill. We are on the first reading 
of the bill, and no amendments to it are now 
in order except the amendments of the Com- 
mittee on Finance. 

Mr. MORTON. Perhaps this discussion is 
justas proper here as anywhere else; but a 
discussion as to what this law means is not 
very important at any time. It is practically a 
dead letter, and it has been. You might almost 
as profitably read from Robinson Crusoe or 
Baron Munchausen. The whole system is a 
failure. There is the great truth about it—it 
is a failure. 

Now, Mr. President, let me refer once more 
to the amendment offered by the Senator from 
Illinois and that suggested by the Senatorfrom 
Ohio. The Senator from Illinois proposes to 
throw an additional safeguard around this com- 
promise by having it finally referred to the 
Attorney General. I will take the case of a 
compromise of an offense in a case where suit 
has not been commenced. The parties come 
before the Commissioner of Internal Revenue 
and the Secretary of the Treasury, or the soli- 
citor of internal revenue, as the case may be. 
They present an ex parte statement, one thatis 
very strong on their side and not on the other. 
They succeed in getting a compromise with the 
Commissioner of Internal Revenue, and the 
solicitor of internal revenue, not being any 
better lawyer, perhaps,and not having half the 
experience, they make out a case that is all 
fair on the face of it. It would perhaps satisfy 
you or me just by reading it; bat bear in mind 
it is an ex parte case. ‘Lhey submit that to the 
Secretary of the Treasury. What time has he 
to go back to the original sources of informa- 
tion? Here is their paper that is fair on its face. 
He gives it his assent. ‘Then they take it to 
the Attorney General, and the same paper, fair 
and unexceptionable on its face, making out a 
good case, receives his approval. What time 
has he to go to Cincinnati or St. Louis, or to 
send out there and make original examinations 
about the case? None atall. It is out of bis 
power to do so. He is bound to take the case | 
as it is sent to him. 

Therefore I say that the proposition to send 
the case to him for revisal is a mere sham ; it 
isa humbug that amounts to nothing. And 
thus it is with the whole system. It is an ex 
parte system that is a sham from beginning to 
end. Ifyou do not believe it, I ask you again 
how it has worked? Just go back to your 


i 
} 
} 
j 
Í 
i 


experience of nearly five years and ask yonr- į! 


self how it has worked. If men will not learn 
from experience they cannot learn from any 
source. How has it worked? As it hasworked 
in the past so it will work in the future. And |! 
yet, sir, here we are about to reénact the same | 
old folly, the same system which has led to the | 

{ 


great loss the Goverment has sustained and | 
the almost universal escape of these great | 
criminals, some of whom, perhaps, are now, | 
or very often are, sitting in our galleries, the |i 
finest gentlemen about the city, who have į 
robbed the Government of. millions and yet | 
have gone harmless from the law. ` They have 
suffered no penalty but that of a compromise, | 
and we are reénacting the same thing right 
over again. 

Sir, if they can cheat the Government out 
of two dollars on the gallon they can cheat it 
out of fifty cents on the gallon on the same 
system. ‘he temptation is not quite so great; 
but they have now learned the business; all 
the processes have been studied out. It is 
not half the trouble now to get up a fraud that |i 
it was three years ago, because they know how || 
to doit. It is a trade; and it will pay them ji 
jast as well to get up a fraud now on fifty ij 
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| through which they can travel without jostling 


each other, as they have done in times past. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I amas much in favor of closing the door 
against compromises as any Senator possibly 
can be; but it is indispensable that some party 
here in Washington should have the power of 
making compromises. . As long as. human na- 
ture is no purer than itis at the present day, 
there must be somebody to protect the honest 
tax-payer, or he will inevitably suffer if this 
power is not given. 
that one of the officers either ignorantly or ma- 
liciously shall. seize and confiscate the property 
of a tax payer;if it is ignorantly. done,. say 
thatit is a mere mistake of figures ; if itis ma- 
liciously, it is done for the purpose, say, of 
black-mail, of levying a contribution, or some- 
thing of that kind. When this comes to the 
knowledge of the officers here in Washington 
there ought to be somewhere a power lodged 
for compromise. 

‘But allow me to say to Senators who were so 
earnest on this subject that all the fault is not 
here at the office of the Commissioner of Inter- 
nal Revenue. We have had positively no con- 
victions in the last six months 

Mr. MORTON. Allow me to correct my 
friend from Vermont. I do not mean to say 
that the faultis here. Isaid last winter, and 
I say now, that the great power lodged in the 
hands of district attorneys has been fatal to 
prosecutions, because there have been no pros- 
ecutions. : 

Mr. MORRILL, of Vermont. The fault has 
been chiefly with the district courts. We have 
several district judges who have so charged 
that it was impossible that any jury should 


convict, and we have had in some places jurors | 
who were in the interest of the ‘‘ whisky ring” | 


and would not convict. 

There is another reason. Congress itself is 
not entirely exempt from blame. ‘The district 
attorneys are not paid sufficiently to attend to 
these numberless cases. ‘hey are paid in 
some instances not more than their mere travel- 
ing expenses, so that they are no better off 


for attending to the cases than they would be | 


if they stayed at home; and in some instances 
I am told that they cannot attend to the cases 
and pay their board and traveling expenses 
without absolute loss. These things ought to 
be remedied by Congress. 

All that I rose for, Mr. President, was to 
protest against the idea which seemed to pre- 


| vail from the current of the debate that there 


was great wrong and corruption here at Wash- 


| ington in relation to the compromise of cases. 


I donot believeit. There may besome errors, 
some blunders, some mistakes, and Lam quite 
ready to go for a restriction of the rule; but it 
ought to remain there to some, at least.to a 
moderate extent. If we find the courts all 


|! over the country, as they have done for the 
past six months in New York andin Richmond | 


and in one other place, so charging the juries 
as to produce conviction, we shall have no 
trouble in executing the laws and collecting 
the revenue; but until we can do that, of 
course we shall fail. 


‘The PRESIDENT pro tempore. The ques- 


tion is on the amendment reported by the Com- | 


mittee on Finance to section one hundred and 
one. 
The amendment was agreed to. 


The next amendment was, in lines eight, 


‘nine, and ten of the section, to strike out the 


words ‘whose opinion in the case, with the 
reasons therefor, shall be given in writing and 
delivered to the Commissioner.”’ 

The amendment was agreed to. 

The next amendment was in line twelve of 
the section, after the word “solicitor,” to insert 
“of internal revenue.” 

The amendment was agreed to. 


Mr. SHERMAN. Iam directed by the Com- 


For instance, suppose | 
) pp 


H 


i 


|i ances. who are. interested. 


H 
! 


mittee on Finance to propose. to, strike out.the 
words “the district attorney,” in the-twentieth 
line of section one hundred and one, and all 
the words to the end of the section, and. insert 
in lieu thereof “the Attorney. General ;’’ so 
that in cases where suits haye been commenced 
and are pending the assent of the Attorney. 
General shall be required to a compromise. 

Nr. WILLIAMS. I think that amendmen: 
is objectionable notwithstanding it comes fron. 
the chairman of the Committee-on : Finance. 
I did not know. that the committee had agreed 
to any such amendment... It seems, tome that 
the district attorney is the person who must 
necessarily have personal: keowledge: of the 
transaction, and he ought to be required to 
recommend a-discontinuance of -a prosecution 
before it is discoutinned or compromised by 
the Commissioner of Internal Revenue. The 
Attorney General has no knowledge of the 
subject at all, and can have none. whatever 
except what he derives. from other ollicers. 
The Commissioner of Internal Revenue has 
no knowledge on the subject except what-he 
derives from others; and.so-of the Seeretary 
of the Treasury. These officers here in Wash- 
ington who are required to act, must neces- 
sarily derive their inlormation from the officers 
in the district. where the suit is. pending.: I 
would not object to an amendment xeqniring 
the consent of the Attorney General, also, in 
addition to the district attorney; ibut to.strike 
out the district attorney and. substitute. the 
Attorney General it seems to me would be 
rather unwise. 

Mr. SHERMAN. Iam not authorized by 
the committee to accept such an amendment, 
bat I have no objection personally to requiring 
the district. attorney as well as the Attorney 
General. My own opinion is, however, that 
a district attorney ought not to have anything 
to do with the settlement of cases. Heisan 
interested party. His fees are somewhat cor- 
tingent on the numberof cases he tries. As a 
matter of course the Attorney General would 
not consent to the settlement of cases without 
some information from the district attorney, 
and I would rather just throw the responsibility 
where suits are pending on the Attorney 
General. The preceding part of the section 
provides that the Commissioner of Internal 
Revenue must go through all these matters 
and make an arrangement, if that is deemed 
better than a suit; and then it goes on tọ pro- 
vide in addition that the assent of the district 
attorney must be had to a compromise in cases 
where suits are pending. The district attor- 
neys are sometimes men upon whom. we can 
not place entire reliability, and they are some- 
what interested. They may have.acguaint- 
‘Their friends. may 
be the. parties. implicated: Now, the Attorney 
General is a responsible officer here, and he 
would act probably on information derived 
from the district attorney. I am disposed, 
therefore, to require his sanction ag the chief 
ofthe law department. I agree with the logie 
of the Senator from Hlinois so far as suits are 
concerned, but I would not burden him with 
the matter before suits are brought. It is, 
however, for the Senate to say. 

Mr. HOWARD. I hope the amendment 
will be reported. 

The Cuisr Cuerx. Itis proposed-in section 
one hundred and one to strike out; in lines 
twenty, twenty-one, twenty-two, and twenty- 
three, the words ‘district attorney for the 
judicial district in which the suit-or proceed- 
ing is pending, or of such other counsel as may 
be employed to conduct or prosecute the same 
on the part. of the United States,” and in lieu 
thereof to insert ‘‘ Attorney General.” 

Mr. CORBETT. Ihave drawn up.an amend- 


| ment which I suppose-is notin order.at this 


time, but I may state it for the information of 
the Senate. Iam opposed. to striking.out the 
district attorney, but I propose, after the. word 
“pending,” in line twenty-one, to.ipsert ‘and 
his statement under oath that in -his opinion 
said case cannot be maintained dn-court.”” 

Mr. HO WARD: Most-of.the cases that are 
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I do not see what additional seeurity the Gov- 
ernment gets from consulting the Attorney 
General. I do not think we shall derive any 
advantage at all from such a provision, forthe 
very reason that as the case must depend on 
the facts which are not within his knowiedge, 
his recommendation would amount to very 
little indeed.. The great difficulty is to make 
some provision for the settlement of cases of 
controversies as they happen to arise before 
they are brought into court. I think that a 
very dangerous practice. It cannot be denied 
that it will necessarily open the door to great 
temptation and to frequent frauds on the part 
of the officers of the Government, for it is in 
effect almost holding out an invitation to per- 
sons engaged in the administration of this law 
to get up cases against parties for the very pur- 
pose of compromising them and making some- 
thing out of them and putting it into their own 
pockets. j 
` I do not say that it is convenient, or even 
possible, perhaps, to frame a law which shall 
be entirely free from such an objectionable 
provision; but I think we ought to be very 
strict about it, and to give no more discretion- 
ary authority to officers of the Government 
than is absolutely necessary. Where the line 
is to be drawn I really am not able myself to 
see just at this time; but I am clear in one 
thing, that I would not impose on the Attorney 
General this additional burden contemplated 
by this amendment of the Senator from Ohio. 
He cannot look into the subject as it ought to 
be examined because he has not the means 
of ascertaining the facts of the case. Where 
do the facts come from? Whereis the original 
proof, the original evidence upon which a com- 

romise is to be made? It is presented in the 

rst instance ordinarily by the officers of the 
revenue to the district attorney. The district 
attorney is first informed by the informers what 
the facts are in regard to a particular case. 
He derives his information from them; and 
if afterward he undertakes to make any recom- 
mendation in the case, his recommendation 
must of course rest entirely on the veracity 
and reliability of his informers. These in- 
formers in many cases, not to say in most cases, 
we all know to be men upon whose veracity 
the world is not very generally willing to rely. 

Ithink myself, if it were practicable, it would 
be safer for the Government in all cases to 
permit no compromise unless a suit-had been 
actually brought in court and the pleadings 
put in, and something like the facts of the case 
developed before the public. After that, if 
the case should present peculiar grounds of 
hardship to the accused, so frame your bill 
that the facts may be made public, may be 
made known, and somebody held responsible 
for the compromise made. 

As a question of principle, Mr. President, I 
certainly should be in favor of such a provision, 
and in favor of excluding from the law this 
discretionary authority to settle controversies 
before they have been brought into court, 
There is the point of difficulty in this whole 
case, that itis to be done privately, secretly, 
when the eyes of the world are not upon it, 
when it is impossible for the public really, 
in most cases I mean, to ascertain what the 
real nature of the case is. : 

Mr. JOHNSON. Mr. President, the Senate 
has passed at this session—I am not sure 
whether the House of Representatives have 
concurred in it or not—a bill abolishing the 
solicitors of the Court of Claims and providing 
for the appointment of two Assistant Attorneys 
General, and casting upon these officers the 
duty of attending to suits in that court. It is 
very doubtful whether those two can properly 
discharge that duty, for there are some thou- 
sand or more of cases in that court; and the 
result of the measure will be to leave the 
Attorney General alone to attend to the busi- 
ness proper of his office as it exists under 
present laws, which is to give opinions to all 
the heads of Departments that may from time 


to time request opinions of him, and-to the 
President, and to try allthe Government cases 
that may be in the Supreme Court either by 
appeal from the decisions of the Court of 


| Claims or from the several circuits. 


It is very obvious that duties so extensive as 
these can be of themselves hardly adequately 
discharged by any one man. ‘They require not 
only a high order of ability and great profes- 
sional knowledge, but they require the greatest 
possible industry; they will take up nearly all 
the time any man can devote to them. Now, 
it is proposed by this bill to cast upon him 
duties that will very seriously increase his 
labors, and duties which I think he is very unfit 
to discharge. He cannot know except through 
the district attorney of the district where the 
case may be pending, or through the Commis- 
sioner of Internal Revenue, what the facts of 
each case are; and when he is called upon to 
decide on statements made by those officers, 
either individually or conjointly, it will very 
often happen that whether he is to dismiss the 
suit or not will depend upon how he may view the 
facts in each case. Sometimes it may depend 
upon his opinion of the law. In the execu- 
tion of this internal revenue bill, I can imagine 
that hundreds and hundreds of cases will be 
sent to him almost monthly that it will be 
impossible for him properly to attend to; and 
the result will be, unless he declines altogether 
for want of time, if he attends to them ail, 
that he will take the statement of the district 
attorney or the Commissioner of Internal 
Revenue. 

It is true, as stated by my friend from Indi- 
ana, as I believe, that one of the difficulties 
which we have had in connection with the rev- 
enue under this particular tax has been a want 
of integrity on the part of some of the subordi- 
nate officers, and perhaps that want of integrity 
may have been found in some of the district 
attorneys. We cannot expect to find integrity 
in all the multitude of officers the United States 
have. That would be almosta chimerical hope. 
But we must trust the officers; and the only 
safeguard that we have against suffering from 
their want of integrity is to be found, I think, 
in punishingthem criminally. Make it a crim- 
inal offense for a district attorney to settle a 
ease wrongfully, and knowing that it is wrong- 
ful, and he will, perhaps, very seldom be found 
to commit that wrong. 

But what I rose for was merely for the pur- 
pose of saying that the bill, by the amendment 
proposed by the honorable chairman in behalf 
of the committee, will so add to the labors of 
the Attorney General that it will be impossible 
for him properly to discharge them. 

The amendment was agreed to. 

The Committee on Finance proposed to 
amend the bill by striking out sections one hun- 
dred and two and one hundred and three, 
whick are as follows: . 

Banks and Bankers. 


Sec. 102. And be it further enacted, That there shall į 


be levied, collected, and paid a tax of one tweifthof 
one per cent. cach month upon the average amount 
of the deposits of money, other than public money 


of the United States, subject to payment by check j 


or draft, or represented by certificates of deposit or 
otherwise, whether payable on demand or at some 
future day, with any person, bank, association, com- 
pany, or corporation engaged in the business of bank- 
ing, and a tax of one fourth of one per cent. euch 
month ontheaverage amount of alldeposits of publie 
money in their possession to the credit uf the Treas- 
urer or any disbursing officer of the United States; 
and a tax of one twenty-fourth of one per cent. cach 
month, as aforesaid, upon the capital of any bank, 
association, company, or corporation engaged in the 


business of banking, and on the capital employed | 


by any personin the business of banking, beyond the 


average amountinyested in United States bouds; and |} 


a tax of one sixthof one per cent. each month upon 
theaverage amount ofcirculation issued by any bank, 


association, corporation, company, or person, includ- |! 


ing as circulation all certified checks and all notes 
and other obligations calculated or intended to cir- 


culate or to be used as money, but notineluding that | 


in the vault of the bank, or redeemed and on dsposit 


for said bank. And atrue andaccurate return of the | 


amount of circulation, of deposit, and of capital, as 
aforesaid, and of the amount of notes of persons, 
State banks and State banking associations, and of 
States, cities, towns, or other municipal corporations, 
paid out by them for the previous month, shall be 
made and rendered monthly by each of them to the 
assessor of the district in whieh such bank, associa- 


tion, corporation, or company may be located, or in 
which such person has his place of business, with a 
declaration annexed thereto, veriiicd by the oath 
oraffirmation of such person, or of the president 
or cashier of such bank, association, corporation, 
or company in such form and manner as may be pre- 
scribed by the Commissioner of Internal Revenue, 
And for any refusal or neglect to make or to ren- 
der such return and pay the tax, any such bank, 
association, corporation, company, or person £0 tn 
default shal] besubject to and pay a penalty. of $200, 
besides the additional penalty and forfeitures in 
other cases provided by law; andin default of such 
return the several amounts subject to tax shail 
be estimated by the assessor, or assistant agsessor, on 
the best information he can obtain. Aud in the case 
of banks with branches, each branch shall make a 
separate return, and the tax shall be assessed on cach 
severally. And so much of the forty-first section of 
the act to proyide a national currency secured by 
a pledge of United States bonds, and to provide for 
the circulation and redemption thereof, approved 
June 3, 1864, as imposes a tax on the banks organized 
under that act, nnd requires returns to be made to 
the Treasurer of the United Sta‘es, be, and is hereby, 
repealed: Provided, Thatthe deposits in associations 
or companies known as provident institutions, sav- 
ings-banks, savings funds, or savings institutions, 
having no capital stock and doing no other business 
than reeciving deposits to be loaned or invested for 
tbe sole benefit of the parties making such deposits, 
without profit or compensation to the association or 
company, shall be exempt from tax on so much of 
their deposits as they have invested in securities of 
the United States, and on all deposits less thau $500 
made in the name ofany one person; and the returns 
required to bemade by such provident institutions 
and savings banks shall be madcon the first Monday 
of January and July of each year, in such form and 
manner as may be prescribed by the Commissioner 
of Internal Revenue. 

Sec. 103. And be it further enacted, That every 
national banking association, State bank, or State 
banking association, corporation, company, or per- 
son engaged in the business of banking, shall pay a 
tax of ten percent. on the amount of notes of any 
person, State bank, or State banking association, or 
of any State, town, city, or other municipal corpora- 
tion, used for circulation and paid out by them, and 
such tax shall be assessed and paid in such munner 
as shall be prescribed by law, and by the Commis- 
sioner of Internal Revenue: Provided, That this 
section shall not apply to banks, persons, or institu- 
tions which are in liquidation and wnich bave not 
issued any notes for circulation for a period of more 
than one year. 


The amendment was agreed to. 


Section one hundred and four, now become 
one hundred and two, to which no amendment 
was proposed, was read, as follows: 


Src. [104] 102. And be it further enacted, That when 
any tax is imposed, and the mode or time of assesa- 
ment or collection is not provided for, the same shall 
be established by regulation of the Commission -r of 
Internal Revenue; and the Commissioner is author- 
ized to make all such regulations, not otherwise pro- 
vided for, as may become necessary by reason of any 
change of law in relation to internal revenue made 
by this act. 


Section [one hundred and five] one hundred 
and three was next read, as follows: 


Src. [105] 103. And be it further enacted, That where 
not otherwise distinctly expressed or manifestly 
incompatible with the intent thereof, the word *' per- 
son,” as used in this act, shall be construed to mean 
and include a firm, partnership, association, com- 
pany, or corporation, as well as a natural person; 
and words of the masculine gender, as applied to 
persons, to mean and include the feminine gender; 
and the singular number to mean and include the 
plural number; and the word “State” to mean and 
include a Territory and District of Columbia; and 
the word “ county,” to mean and include parish, dis- 
triot, er other equivalent territorial subdivision of a 

tate. 


Section [one hundred and six] one hundred 
and four was next read, as follows: 


Sec. [106] 104. And beit further enacted, That all acts 
and parts of acts inconsistent with the provisions of 
this act are hereby repealed: Provided, That all the 
provisions of said acts shall be in foree for levying 
and collecting all taxes properly assessed or liableto 
be assessed, or aceruing under the provisions of 
former acts, the right to which has already acerued 
or may hereafter acerne under said acts, and for main- 
taining and continuing liens, fines, penalties, and 
forfeitnres incurred under and by virtue thereof, 
And for carrying out and completing all proceedings 
| which have been already commenced or that may be 
; commenecd to enforce such fines, penalties, and for- 
i feiturcs, or criminal proceedings under said acts, 
: and for the punishment of erimes of which any party 

shall be or has been found guilty: And pro stun 
ther, That wo office created by the suid acts and con- 
. tinued by this act shall be vacated by reason of any 
| provisions herein contained, bat the ofiicers bereto- 
fore appointed shall continue to hold the said offices 
| Without reappointment until theirsuccessors, or other 
officers to perform their duties, respectively, shall be 
appointed as provided inthisact: And provided Jur- 
| ther, That whenever the duty imposed by any exist- 

ing law shall cease in conscauence of any limitation 
i therein contained before the respeetive provisions 
of this act shall take effect, the same duty or tax 
i shall be, and is hereby, eontinued until such provis- 
| ions of this act shall take effect; and where any act 


3779 


is hereby repealed, no duty or tax imposed thereby | 


shall be held to cease in consequence of such repeal, 
until the respective corresponding provisions of this 
act shall take effect. 

Mr. SHERMAN. I move to amend that 
section by striking out the word “and” be- 
fore *‘continuing,’’ in the eighth line, and by 
inserting after the word ‘continuing’ the 
words * and enforcing.” 

The amendment was agreed to. 


_ Mr. SHERMAN, I move further to amend 
the section by striking out lines ten, eleven, 
twelve, thirteen, and fourteen, as follows: 

_ And for carrying out and completing all proceed- 
ings which have been already commenced or that 
may be commenced to enforce such fines, penalties, 
and forfeitures, or criminal proceedings under said 
acts, and for the punishment of crimes of which any 
party shall be or has been found guilty. 


And inserting in lieu thereof: 


But this act shall not be construed to affect any 
act done, right accrued, or penalty incurred under 


former acts and every such right is hereby saved; | 


and ull suits and prosecutions for acts already done 
in violation of any former act or acts of Congress 
relating to the subjects embraced in this act may be 
commenced and proceeded with in like manner’ as 
if this act had not been passed, 


The amendment was agreed to. 


The Chief Clerk read the following amend- 
ment reported by the Committee on Finance, 
to be added to the bill as section one hundred 
and five: 

Src. 105. And beit further enacted, That in any case 
where there has been a refusal or neglect to pay any 
tax imposed by the internal revenue laws, and where 
it is lawful and has become necessary to seize and 
sell real estate to satisfy the tax, the Commissioner 


of Internal Revenue may, if he deems it expedient, | 


direct that a bill in chancery be filed, in a district or 
circuit court of the United States, to enforce the lien 
of the United States for tax upon any real estate, or 
to subject any real estato owned by the delinquent, 
or in which he has any right, title, or interest, to the 
payment of such tax. And ail persons having liens 
upon the real estate sought to be subjected to the 
payment of any tax as aforesaid. or claiming any 
ownership or interest therein, shall be made parties 
to such proceedings, and shall be brought into court 
as provided in other suits in chancery in said courts. 
And the said courts shall have, and are hereby given, 
jurisdiction in all such cases, and shall, at the term 
next after such time as the parties shall be duly noti- 
fied of the proceedings, unless otherwise ordered by 
the court, proceed to adjudicate all matters involved 
therein, and to pass upon and finally determine the 
morits of all claims to and liens upon che real estate 
in question, and_shall, in all cases where a claim or 
interest of the United States therein shall be estab- 
lished, decree a sale, by the proper officer of the 
court, of such real estate, and a distribution of the 
proceeds of such sale according to the findings of the 
court. in respect to the interests of the parties and of 
tho United States, 


ahe amendment was agreed to. 


The next amendment was to Insert: 


Src. 106. And be it further enacted, That the inter- 
nal revenue laws imposing taxes on distilled spirits, 
fermented liquors, tobacco, snuff, and cigars, shall 
be held and construed to extend to such articles 
produced anywhere within the exterior boundaries 
of the United States, whether the same shall be 
within a collection district or not. 


The amendment was agreed to. 


Mr. SHERMAN. I have several amend- 
ments to propose now, mostly of a verbal 
character that are not printed. 
of section three, on page 4, I move to strike 
out the word t or’’ before “starch,” and after 
t starch’? to. insert ‘‘molasses.’’ 

The amendment was agreed to. 

Mr. SHERMAN. Onpage 9, after the word 
“ business,’’ in line three. of section seven, I 
move to insert ‘after the passage of this act 


and on the Ist day of May of each succeeding | 


year.” 

The amendment was agreed. to. 

Mr. SUERMAN. On page 11, inline thirty- 
four of section eight, before the word ‘ con- 
ditioned,’’ I move to insert ‘*such bonds shall 
þe”? 

The amendment was agreed to. 

Mr. SHERMAN. 


alaw.” 

The amendment was agreed to. 

Mr. SHERMAN. On page 13, I move to 
strike out all of section ter after the word 


In line five | 


Tn line twelve of section | 
seven, line ten of section eight, and line thirty- 

seven of section eight, I move in each case to | 
strike out the words “this act’? and insert | 


it 
H 
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And, in like manner and under like restrictions 
and provisions, there shall be ascertained, recorded, 
and reported, the capacity of every establishment 
now existing, or that may be hereafter commenced, 
for redistilling distilled spirits, 


The amendment was agreed to. 


Mr. SHERMAN. On page 15, after the | 


words ‘carried on,’ in line nine of section 


twelve, Į move to insert “nor within six hun- |! 


dred fect from premises authorized to be used 
for rectifying.” 

The amendment was agreed to. 

Mr. SHERMAN. On page 19, before the 
word “spirits,” in line eighteen of section 
sixteen, I move to insert ‘‘ low wines or.” 

The amendment was agreed to. 


Mr. SHERMAN. After the word ‘ con- 
denser,” in the next line, I move to insert, 
“back to the still or doubler, or forward.” 

The amendment was agreed to. 


Mr. SHERMAN. On page 380, section 
twenty-three, I move to strike out, in lines four 
and five, the words, ‘‘and shall be immediately 
removed into the distillery warehouse ;’’ at the 
end of line five to strike out the word “and ;” 
and after the word ‘‘proved,” in line six, to 
insert ‘‘and marked,’’ so as to make the sec- 
tion read: 


That all distilled spirits shall be drawn from the 
receiving cisterns into casks, each of not lesscapacity 
than twenty gallons wine measure, and shall there- 
upon be gauged, proved, and marked by an internal 
revenue gauger, &c. 


The amendment was agreed to. 


Mr. SHERMAN. In line ten of the same 
section, after the word ‘‘shall,’’ I move to 
insert ‘be immediately removed into the dis- 
tillery warehouse, and the gauger shall.” 

The amendment was agreed to. 


Mr. SHERMAN. On page 89, in lines nine- 
teen and twenty of section twenty-eight, I move 
to strike out the words ‘‘on all money ac- 
counted for by him for tax collected on dis- 
tilled spirits. 

The amendment was agreed to. 

Mr. SHERMAN. On page 49, in line two 
of section forty-two, after the word ‘distill- 
ery,” I move to insert “nor distilling appa- 
ratus.” 

The amendment was agreed to. 

Mr. SHERMAN. On page 56, in line 
twenty of section forty-eight, 1 move to insert 


the words ‘‘and sold,’’ after “manufactured ;”” | 


andin the same line, after the words ‘‘ put up,” 
to insert ‘and sold.” - 
The amendment was agreed to. 


Mr. SHERMAN. On page 73, at the end | 


of section fifty-five, I propose to insert: 


And whenever in the opinion of the Commissioner 
of Internal Revenue any distillery or other ware- 
house shall become unsafe or unfit for use, or the 
merchandise therein shall for any reason be liablo to 
loss or great wastage, the Commissioner may discon- 
tinue such warehouse, and require that the mer- 
chandise therein shall be transferred to such other 
warehouse as may be designated by him within such 
time as he shall prescribe. Such transfer shall be 


made under the supervision of the collector, or such 


other officer as may be designated by the Commis- | 
sioner; and the expense thereof shall be paid by the | 


owner of such merchandi:e; and if the owner of such 
merchandise shall fail to make such transfer within 
the time prescribed, or to pay the just and proper 
expense of such transfer, as ascertained and determ- 


ined by the Commissioner, such merchandise maybe || 


seized and sold by the collector, in the same manner 
as goods are sold upon distraint for taxes, and the 
proceeds of such sale shall be applied to the payment 
of the tax due thereon and the costs and cxpenses of 
such sale and removal, and tho balance paid over to 
the owner of such merchandise. 


The amendment was agreed to. 

Mr. SHERMAN. On page 79 I move to 
strike out the clause which has been agreed to 
in regard to retail liquor dealers, and snbsti- 
tute for it the following: 


Retail dealers in liquorsshall pay twenty-five dol- 
lars. Every person who shall sell or offer for sale 
foreign or domestic spirits, wines, ale, beer, or other 


melt liquors, and whose annual sales, including the | 


sales of other merchandise, donot exceed twen ty-five 
dollars, shall be regarded as a retail dealer in liquors. 


The amendment was agreed to: 
Mr. CAMERON. I desiveto offer an amend- 


| mittee. 

i Mr. CAMERON, 
| present. 

Mr. SHERMAN. On page 85, in lines 
| Seven and eight of section sixty-one, I move 
| to strike out the words “‘ except snuff, which 
i may, at the option of the manufacturers, be 
| put up” and insert “f or.” 

The amendment was agreed to, 

Mr. SHERMAN. Inline seventeen of sec- 
tion sixty-one, on page 86, I move to strike 
out ‘‘can be” and insert “ has,’? 

The amendment was agreed to, 


“Mr. SHERMAN. In lines six and seven 
of section sixty-seven, on page 93, I move to 
strike out the words, ‘ the manufacturer’ s 
name and.” 

The amendment was agreed to. 


. Mr. SHERMAN. In section eighty-nine, 
line four, page 114, I move to strike out ‘‘ con- 
clusive’’ before ‘‘evidence’’ and insert ‘‘ prima 
facie.” 
| The amendment was agreed to. 


Mr. SHERMAN. I offeran amendment 
now to come in at the end of the bill: 


And be it further enacted, That all provisions of 
this act which requires any use of revenue stamps 
for denoting the tax thereby imposed, shall take 
effect at the end of sixty days. from the passage of 
l this act: Provided, Thatifat any time prior to the 
expiration of tho said sixty days it shall be shown 
to the satisfaction of the Secretary of the Treasury 
that a longer delay is necessary for the preparation 
and duc delivery of any such stamps, he shall be 
authorized to fix a day not later than the Ist day 
of December next for putting said provisions, rela- 
tive to the use of either of such stamps into opera- 
tion, and shall give public notice of theday so fixed 
and determined unon, which day shall then be held 
and taken to be the time when that portion of this 
act which requires the use of revenue stamps for 
denoting the tax'thereby imposed, shall have effect. 


The amendment was agreed to. 

Mr. SHERMAN. Now, I believe, all the 
amendments of the committee have been acted 
on except those on pages 59 and 60 to section 
fifty, which were passed over informally last 


Then I give way for the 


j 


night. I ask that they be acted on. 
The PRESIDENT protempore. Theamend- 


ments to the fiftieth section which were passed 
over will now be considered. 

The Cnr Crerx. The Committee on 
| Finance propose to insert as part of section 
fifty before the word “ that:”’ 

ii That the Commissioner of Internal Revenue shall 
have power, whenever in his judgment the necessi- 
| ties ofthe service may reauire, to employ competent 
persons, not exceeding fifty in number at any ono 
time, whose term of service shall continue at the 
pleasure of the Commissioner of Internal Revenue, 
who shall perform such duties and at such places as 
may be required of thom by the Commissioner of 
Internal Revenue, at a rate of compensation to be 
determined by the said Commissioner before the 
commencement of his employment. 
ii Mr. FESSENDEN. I have been looking at 
that amendment and the other amendments in 
that section, and my opinion is that to adopt 
the amendment will be injurious, It is a 
change from the provision made by the House 
of Representatives, which, I think, is much 
better. To understand it you will have to look 
back a little. The House provided in the 
|! preceding section, on page 57: 

That the Seeretary of the Treasury, on the recom- 
mendation of the Commissioner of Internal Revenue, 
shall appoint one officer for each United States judi- 
cial district to be called asupervisor of internal reve~ 
nue on distilled spirits and tobacco, whose duty 
it shall be to reside in such district and keep his 
office, &e. 


‘The Committee on Finance have changed 


| that, and I think have changed that section for 


|. the better. Instead of confining it to supervis- 
‘org of distilled spirits and tobacco in each 
judicial district, they have provided for the 
appointment of a specified number of general 

supervisors of internal revenue. Tt is quite 
| obvious that you do not want a supervisor of 


j 
| 
| 


i distilled spirits and tobacco in every judicial 
|| district; for there are many judicial districts in 

the United States where nospirits are distilled, 
| and no tobacco grown. Therefore that pro- 


exceeding twenty. 
be needed for the distriets in which spirits are 
distilled and tobaceo is grown and manufac- 
tured; and if twenty are enough—upon that I 
give uo opinion—l am willing to agree to it, 
and make them general supervisors, though the 
object is undoubtedly to supervise those par- 
ticular manufactures. 

Then it will be observed, and I call the 
attention of the chairman of the committee 
to the provision, that they afterward dispense 
with general agents in the section which is 
now under consideration, but they do retain 
the local inspectors. In conversation with 
the honorable chairman he thought it was not 
the intention to retain the local inspectors, 
but by looking at the preceding section he will 
see that it was the intention to retain them, 
because if you look on page 59 you will see 
that in speaking of the power of the supervisor 
of internal revenue, it is said: 

" Ho shall have power to transfer any inspector, 
gaugor, or storekeeper, from one distillery or other 
place of duty to another, or from one collection dis- 
trict to another within his district, and may by notice 
in writing suspend from duty any inspector, gauger, 
or storekeeper.” 

And then in the succeeding section they 
abolish the Treasury agents, special and gen- 
eral, but say nothing about inspectors. Now, 
the Committee on Finance have provided for 
another class of officers, who are in fact gen- 
eral agents, and authorize the Commissioner 
of Internal Revenue, ‘whenever in his judg- 
ment the necessities of the service may require 
them, to employ competent persons, not ex- 
ceeding fifty in number at any one time, whose 
term of service shall continue at the pleasure 
of the Commissioner;’’ and then they strike 
out all the district inspectors, by adding the 
words: 

That from and after the passage of this act no gen- 
eral or special agent, by whatever name or designa- 
tion he may be known, of the Treasury Department 
in connection with the internal revenue, and no dis- 
trict inspectors, except as provided for in this act, 
shall be appointed, &e. 

It may be very well to substitute gaugersand 
inspectors and supérvisors in districts where 
tobacco is raised and manufactured, where 
those officers may be needed; and perhaps a 
small number of general supervasors all through 
may be useful; buat in other districts, in my 
judgment, you cannot dispense, and it was not 
the intention of the House of Representatives 
evidently to dispense with the local inspectors 
altogether. The number of them has always 
been within the control of the Secretary of the 
Treasury. The Seerctary by this new provis- 
ion will undoubtedly be relieved of the neces- 
sity of appointing a great number of them; 
but if Senators will think a moment they will 
see that the information gained by local in- 
spectors, which they have of the business of 
their immediate neighborhood, of the property 
of men, of the income of men and the busi- 


ness which they do, is absolately essential to | 
the collection of the revenue, more especially | 
that part of it which arises. from the income | 


tax. 

I cannot give a better example of it than 
myown State. We distill no liquor there; we 
raise no tobacco there. The revenue, such as 
there is, is derived from other sources. Of 


LOBE. 


what use in the world for looking up the | 


sources of revenue there would be these 
agents, of whom there may be fifty, who are to 
be sent wherever the Commissioner may want 
to send them? He will only send them in 
cases where he fears there may be fraud. 
They will not be on the spot, will not have the 
power to know what the property of men is, 
or the income of men, or the business of men 
that producesincome. You wantlocal knowl- 
edge on these points. $ 

I think it vastly better, therefore, and it will 
work a great deal better, to leave the provision 
as the House of Representatives had it, and 
rely upon your storekeepers and gaugers and 
supervisors with reference to the two great 
sources of revenue, spirits and tékacco, But 


the local knowledge of this set of men, because | 
you see that if you strike down the inspectors 
you have no local agents except the collectors 
and assessors and their assistants, who have 
duties of their own to attend to, and they will 
not do and never have done this particular 


-kind of business, and that is the reason why 


inspectors have been found necessary more or | 
less in all the States. ‘There has never been 
but two in the State of Maine, and they have 
been found sufficient. I suppose there has not 
been more than one in the State of New Hamp- 
shire and one in the State of Vermont, though 
perhaps there may be two in each of those 
States. You want the local knowledge of 
such men and the bestowal of their time upon 
ascertaining what the revenue ought to be. 
Tor the reasons I have stated I do not think 
that the substitution of these fifty agents who 
may be sent away to distant places from time 
to time, as the Commissioner may see fit to 
send them, will be of any essential service. I 
have seen that done in other cases. After a 
fraud has been committed an agent is sent to 
look it up and settle it, but that is after the 
thing takes place. An agent of that kind can- 
not look after the things of which I have been 
speaking. If you are to provide for such 
agents, you had better have a smaller number 


and leave the local inspectors to be appointed | 


in such districts as the Secretary of the Treas- 
ury or the Commissioner of Internal Revenue, 
no matter which, shall think necessary. Oth- 
erwise my judgment is that you will losea great 
deal of your revenue, especially that revenue 
which is derived from incomes. 

I hope, therefore, that this amendment will 
not be adopted, but that the section will be left 
substantially as it was passed by the other 
House originally. J think it will work much 
better and produce a better effect. Iam told 
that the Commissioner of Internal Revenue 
favors this view of the case, and L think, unless 
he has changed his opinion entirely from what 
he said to me, he would be opposed to striking 
out all provision for local inspectors, and the 
Senator from Ohio will see by looking at the 
latter part of the previous section that that was 
not the design of the House. I hope that this 
amendment will not be adopted, or, at any rate, 
if itis, that the number provided for will be 
cut down, and the local inspectors left wherever 
the Commissioner may see fit to appoint them, 
as there are some places where they will be 
absolutely needed. 

Mr. SHERMAN. I hope the Senators pres- 
ent will give me their attention for a few min- 
utes while I state the reasons that actuated the 
committee, and then they can decide as to the 
best class of officers to be employed for the 
detective service. The existing law provides 
for detective service, for revenue agents, spe- 
cial agents, aud revenue inspectors. The du- 
ties of inspectors are defined by existing law, 
and the provision in regard to them is: 

“That the Sceretray ofthe Treasury may appoint 
inspectors in any assessment district where in his 
judgment it may be necessary for the enforcement 
of internal revenue laws or the detection of frauds, 
and such inspectors and revenue agents afore- 
said shall be subject to the rules and regulations 
of the said Secretary, and have all the powers con- 
ferred upon any other officers of internal revenue in 
making any examination of persons, books, and | 
premises which may be necessary in the discharge of 
the duties of their office. And the compensation of 
such inspectors shall be fixed and paid for such time 
as they may be actually employed, not exceeding 
four dollars per day and their just and proper trav- 
eling expenses.” 

They are local officers appointed for detect- 
ive service only; they have no powers except 
simply for the detection of frauds and look 
after the chservance of the revenue laws. The 
House of Representatives, by section forty- | 
eight of the bill, undertook, as we supposed, | 
to strike out all detective officers and special | 
agents. The Cominissioner of Internal Rev- 
euue had the impression, and so stated to the 


committee, that the section repealed all author- 
ity to employ district inspectors; but onexam- | 


whether we should provide some ) 
of detecting frauds ; ang that is the question 
presented to the Senate. 0, 

After consideration we thought it. better to 
give to the Commissioner of Internal Revenue 
authority to employ temporarily, from time to 
time, upon éompensation to be fixed by him, 
dependent on the character of the service, 
Goitingent or, absolute, a certain number of 
inspectors or detectives, because they are. de- 
tectives, with authority. to send them from 
Washington wherever he might have reason 
to believe a fraud ‘had been committed. For 
instance, there is a famous detective in the 
city of Chicago who it is believed can pursue 
any kind of fraud or allegation of fraud until 


qs: 
mie) 


‘he solves the riddle; and it is said that no one 


can avoid his detective power. It is important 
sometimes for the Commissioner of Internal 
Revenue to have it in his power to employ 
persons of that kind, men of great experience, 
to whom large pay has to be given; sometimes, 
perhaps, contingent pay. It was thought bet- 
ter to entrust him with this power to employ 
temporary service, even if it costs more, in 
order to follow out threads of fraud which may 
be in his possession from other officers. These 
inspectors are merely local officers; they, per- 
haps, have their affinities, their likes and dis- 
likes in the district. They may not have the 
general knowledge and information required 
tor this service, and at four dollars a day they 
are not likely to have. Their pay is too small 
to secure the character of service needed, and 
we propose to give to the Commissioner of 
Internal Revenue power to secure the service 
he needs. 

The Senator may be correct in supposing 
that it is proper to give him a certain number 
of district inspectors, and the amendments ure 
in such shape that the Senate can divide them ; 
but I consider it vital to give the Commissioner 
of internal Revenue power to employ the kind 
of service he needs. The present Commis- 
sioner will go out soon; but whoever is at the 
head of the office should have power to employ 
the best détective talent in the United States 
of America for the time being to follow up any 
frauds that are alleged. 

When we reached this section last night the 
Senator from Illinois [Mr. TrumBtiv] and the 
Senator from Vermont [Mr. Epwonps] ad- 
mitted the importatice of this service, admitted 
that fifty was not an unreasonable number, 
admitted that the mode and character of 
employment here proposed was advisable, but 
they said they were troubled with a consti- 
tutional difficulty; that as the Constitution 
conferred the power of appointment of inferior 
officers upon the President, the heads of De- 
partments, or the courts of law, according to 
the discretion of Congress, these persons could 
not be employed temporarily by the Commis- 
sioner of Internal Revenue because the employ- 
ment is not by the President, the head of a 
Department, ora court of law. I did not think 
there was anything in that suggestion, and I 
do not now. There are more than a dozen 
officers who are neither heads of Departments 
nor courts of law who are now authorized to 
employ persons in just such language as is 
used here. The Superintendent of the Gov- 
ernment Printing Office employs a whole army 
of people and fixes their pay almost without 
any limitation, or with only a general limita- 
tion. In the navy-yards hundreds of people 
are employed every day on indefinite pay, not 
by the head of a Department, but by a master 
workman, an inferior grade of officer. The 


| officer in charge of the public buildings and 


grounds in this city employs great numbers of 
persons. So of the architect of the Treasury 


i . . . p 
| extension, Ithoughtover this morning of more 
i| than a dozen officers who now exercise. the 


power, according to law, of employing and 
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discharging people and fixing their pay; so | 
that I think there is no constitutional difficulty. 

Mr. FESSENDEN. None at all. This is 
nothing but an employment, not an office. 

Mr. SHERMAN. So I said last night; but | 
these learned lawyers thought there was some 

. grave constitutional question. I think reflec- | 
tion must convince anybody that the power to 
employ persons temporarily in the discharge 
of the duties devolved on an officer may be 
confided to that ofBcer, and it is not necessary 
to have those persons appointed by the Presi- 
dent and Senate, or by the President alone, 
or by the head of a Department, or by a court 
of law. 

If there is no constitutional objection to con- 
ferring this power upon the Commissioner of 
Internal Revenue, there are many reasons why 
it ought to be-conferred upon him, and not 


upon the Secretary of the Treasury. The Com- || 


missioner of Internal Revenue is charged with 
the important duty of enforcing the revenue | 
laws; the power of the Secretary is simply 
supervisory. 


power to detect offenders, even without the | 
knowledge of the Secretary of the Treasury, i 


The Secretary of the Treasury is a political i 


officer, more or less affected by political influ- | 
ences, aud disposed to appoint persons to office | 
for political reasons. i a detective applied |; 
to the Secretary of the Treasury for office, he 
would have to show that his political opinions 
were those of that great officer in position at 
the time. In order to make his application to 
the Secretary, he would have to be right on 

olitical issues. But if the Commissioner of 

nternal Revenue, having a suspicion of frand || 
or collusion in any collection district, or desir- |! 
ing to watch the conduct of any subordinate, 
was at liberty, without consulting any one, to 
just say to Mr. Pinkerton or any one else, 
You go and follow out this suspicion of 
mine; see whether there is any ground for it; 
do whatever is necessary to detect it, and I will 
pay you a liberal compensation dependent on 
the character of the service,’’ it might be of 
great advantage to the Government. 

That power ought to be exercised, and it 
seems to me that the number of these em- 
ployés is not too great under all the circum- 
stances, Still, if the Senate think fifty are too 
many at any one time, they can reduce the 
number. Lven if the Senate think itimportant 
to keep these revenue inspectors in certain 
districts they ought to furnish the Commis- 
sioner of Internal Revenue with these agents 
tofollow up the system thatis proposed by this 
section. At present the Commissioner of In- 
ternal Revenue has not a single officer having 
his entire confidence, whom he can appoint 
and set to work in the discharge of this duty. 
The special agents and revenue agents are not 
appointed by him, but are appointed upon po- 
litical influence. There are now three or four | 
hundred of them scattered over this- eountry 
that do not do much else than attend to politics, 
This bill wipes them. out, dispenses with them 
entirely. By another law the number of gen- 
eral revenue agents was entirely unlimited, but 
by this bill they are abolished. Not one of | 
thgese persons can now be called upon by the 
Commissioner of Internal Revenue to perform || 
this important duty, because they are all ap- 
pointed either for political reasons or for local 
reasons as local agents. 

‘As this isa divisible amendment, I trust the | 
Senator from Maine will first allow the ques- 
tion to be taken on the first clause. 

Mr. FESSENDEN. The Senator has con- 
vinced me—in fact I made no opposition toit— 
of the wisdom of putting it into the power of 
the Commissioner of Internal Revenue to em- | 
ploy these detectives ; but according to his own | 
showing they are only needed on special occa- i 
gions. When the Commissioner thinks there | 
is necessity to investigate affairs in any one || 


: It may be vitally important to | 
give the Commissioner of Internal Revenue jj 


‘visors for whom this bill provides. 


| sometimes be useful. 


district, he sends an agent he can trust. That 

is very well; he should have that power; but | 
those things do not occur every day, and there- | 
fore it strikes me that the number of fifty at one | 


time presupposes that there is to be fraud 


going on continually of an enodrmous character 


| all over the country, and that he must have a 


large force of detectives. It strikes me that 


if he were limited te a less number it would J! 
| answer the purpose, though of course if you 


have a good officer he will not use any more 
than he wants, and so no harm will come by 
providing for fifty. But the Senator will per- 
ceive, and the Senate must see, that these men 


are only to be used on special occasions to hunt | 


out particular frauds, and they are to be sent | 


from Washington for that purpose. It is well 
that there should be such a class of officers; 
but they do not make up for the constant vigi- 
lance and supervision of officers who are on 
the spot. The small leaks are constantly oc- 
curring and it needs vigilance and care to guard 
against them. These detectives can know noth- 
ing about them and can find out nothing about 
them, whereas a vigilant and careful local offi- 
cer on the spot, looking at the manner in which 
the collector and assessor perform their duties, 
and looking up the sources of revenue can ren- 
der very great service to the Treasury. I speak 
of that from some little personal knowledge, 
for I have known of cases where they have 
been of great value. 
shrewd, men that devote a certain portion of 
their time to that business, what is necessary, 
aud they get their four dollars a day. You 
can fiud shrewd men who are willing to take 
that, and who do. 

Under these circumstances, while I am per- 
fectly willing that as many of these detectives 
to be at the command of the Commissioner of 
Internal Revenue as he may need, shall be 
granted to him, aud approve very much of that 
idea and certainly do not design to make any 
opposition to it, yet I say, it will not do, un- 
less you mean to leave all chances of small 
leakages open, not to be looked after, which 
in the end amount to a great deal, to dispense 
with the local inspectors; and asI said before, 
it is quite evident that the House of Represent- 
atives did not mean to dispense with them. 
They perceived the necessity of having them 
still kept. Undoubtedly the number will be 
very much diminished, when you have ap- 
pointed the gaugers and storekeepers and super- 
The prob- 
ability is that the committee were led to 
strike them out from the consideration that 
they were legislating in this bill for nothing 
except liquorand tobacco. That is nominally 
so; but by changing the whole phraseology of 
these sections as the Committee on Finance 


propose, they dispense with all these other offi- į 


cers who are needed for other things, a sepa- 
rate class entirely. Whatever the Senate may 
do with the first amendment to the fiftieth 
section, I hope they will strike out the other, 
which dispenses entirely with the local inspect- 
ors, for I am satisfied that many of them are 
exceedingly useful and that as a class they are 
necessary to be kept. 

The PRESIDING OFFICER, (Mr. Ax- 
tuoxy in the chair.) Does the Senator from 
Maine ask for a division of the question? 

Mr. FESSENDEN. No, sir; the amend- 
ment as it stands is an amendment proposed 
by the committee. I express the hope that ib 
will not be adopted. Ihad thought of propos- 
ing to limit the number; but if the committee 
say that they are satisfied that evenif you keep 
the local inspectors there ought to be as many 
as fifty of these agents I will withdraw any 
opposition and yield my judgment to that of 
the committee who have examined the subject. 
My impression is that the Commissioner can- 
not want as mauy as fifty at any one time to 
investigate matters in different parts of the 
country, because they 
particular cases for which they are sent. 

Mr. SHERMAN. In regard to the number 
I will say that it was fixed after full conference 
with Mr. Rollins. He thought fifty might 
Sometimes two or three 
may have to be sent off on the same errand. 
As a matter of course they will not be em- 
ployed unless their services are required. 


are to investigate only 
l 


i 


You get men that are || 


i | believe it is much more. 


| On this vast amount a 


objection to the number. 
_ The PRESIDING OFFICER.. The ques- 
tion is on the amendment proposed by the 
Committee on Finance. 

Mr. CAMERON. Mr. President, I have a 
few words to say in regard to this bill. 

Mr. FESSENDEN. I ask the Senator if 
he will not let us dispose of this section. | 

Mr. CAMERON. I would rather not. 1 
have been waiting for an hour and a half t 
get an opportunity to say what little I desire 
to say, and I think I may as well do it now as 


| at any other time. 


Mr. FESSENDEN. I have been waiting 
here all day to get a chance to have this ques- 
tion settled. 

Mr. CAMERON. To satisfy the Senator I 
will begin my remarks by reference to the 
motion now before the Chair, and by saying 
that I agree perfectly with the Committee on 
Finance as to the machinery for collecting the 
tax onwhisky. I think it was very wellgotten 


| up by the Committee of Ways and Means of 


the other House, and was in very good shape 
when it was passed by the House; but the 
Finance Committee of the Senate have per- 
fected it to a great degree, and have made 
great improvements on it. Hitherto one great 


| trouble in collecting the tax on whisky has 


been in the means provided for doing it. Now, 
the difficulty I have with this measure is not 
in regard to the mode of collecting the tax, 
but it is with the bill itself. 

Mr. President, I cannot give my consent to 
the proposed reduction of the tax on whisky, 
from two dollars to fifty cents pergallon. ‘The 
arguments in favor of such a reduction are 
foreiplej but they are not convincing to my 
mind. 

From the beginning of the whisky frauds it 
has been the custom of dishonest distillers to 
place about one eighth of the amount manu- 
factured in boud, with the intention of aban- 
doning that portion to the Government. It 
was not possible, even for the “whisky ring,” 
to steal all the tax levied, and this bonding of 
asmall part of the manufacture was the result 
of shame rather than of duty to the Govern- 
ment. By abandoning a fraction, whenever 
payment became necessary, the pretext was 
secured for swindling the revenue of che tax 
on the remaining seven eighths boldly thrown 
on the market, and that proportion of the tax 
was openly stolen from the ‘Treasury. 

Mr. Sciexck, the chairman of the Ways 
and Means Committee of the House, gives 
the amount of whisky now in bond at more 
than twenty-five million gallons. The Gov- 
ernment now has à legal lien of two dol- 
lars per gallon on this whisky, amounting to 
$50,000,000. By this bill we deliberately 
forego our legal rights to $140 on each gal- 
lon of this whisky. By reducing the tax to 
sixty cents we make a present of $40,000,000 
to those who have been constantly and sys- 
tematically robbing us. Would it not be 
wiser to adhere to the two dollar tax, and 
realize the $50,000,000 now due, or, when the 
proper time arrived, confiscate and sell this 
twenty-five million gallons at the market rate, 
and so secure $37,500,000, or about twice as 
much as has ever been paid in one year from 
thig source of revenue, which should pay us 
$200,000,000, and to that extent relieve the 
honest industries of the country. 

It is claimed that an increase of revenue 
will follow a reduction of this tax as proposed 
in the bill before us. I doubt this very 
seriously. Whisky can be produced, I am 
informed, for forty cents per. gallon. The 
proposed tax of fifty cents is one hundred and 
twenty-five per cent. of the cost of production. 
But I take the 
figures as I find them. The amount annually 
distilled is, say, one hundred millon gallons. 
tax of fifty cents per 
gallon is enough to excite the cupidity of the 
rogues who have been defrauding us, and 
enough to satisfy even the greed of the “whisky 
ring.” For if, under the reduced rate, we 
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collect as much as we now do, and I have no 
idea we will collect more, there will remain 
unpaid and stolen the sum of $30,000,000 a 
year as a premium on villainy. 


I am satisfied that it is not good policy to |; 
' the manufacturers. 


reduce this tax now. It is a virtual admission 
that we cannot enforce the laws. The remedy 


does not lie in a modification of the laws, but | 


in their enforcement. Itmay be that for afew 
months longer we must continue in the dis- 


graceful attitude of a Government unable or | 
Bat had we | 


unwilling to execute its laws. 
not better continue the straggle until an honest 
Administration under Grant shall relieve us, 
than to abandon the contest to a corrupt com- 


bination of law-breakers and escaped crimi- | 


nals leagued in this stupendous villainy? There 
are plenty of men in this country who have 
both the nerve and the integrity to collect this 
tax; and when it shall become possible to 
secure the appointment of one such any tax 
we may choose to levy will be collected, depend 
upon it, 


To surrender to this organized theft, and to | 
admit the “ whisky ring’’ to be the masters of | 


the Government, may meet with favor from 


those to whom peace is precious; but it will | 


not satisfy minds used to grappling with difti- 
culties, and to overcoming opposition. We 


have the unquestioned right to levy whatever tax | 


we please on whisky, and Iam one of those 
who believe that we have the power to collect 


whatever we may choose to levy on this purely | 
The English Government | 
levys, and collects, ten shillings, or $2 47 per | 
gallon on spirits, and I am unwilling to admit. | 
by the proposed reduction, that we are not j 


luxurious product. 


equal to the task of collecting our revenues. 
A nation which suppressed the rebellion should 
not be guilty of this disgraceful surrender to 
the ‘‘ whisky ring.” The immense majority 
of the American people respect the laws, and 
pay, without resistance, what you impose upon 
them; in their name I protest against the 
passage of this bill, because it still further 
oppresses the honest tax-payers to enrich that 
band of thieves who have conspired to defy 
your laws, and to debauch and corrupt your 
public life. That conspiracy has already suc- 
ceeded in making the revenue service a nest 
of robbers, and this bill is their payment for 
that work. These convictions account for the 
earnestness with which I renew my protest 
against its passage. 

I have other grave objections to this reduc- 
tion. The burdens of taxation should be borne 
by just such luxuries as whisky, wines, and 
tobaceo. I know that, under the incoming 
Administration, this whisky tax can be and 
will be collected. If you reduce the tax on 
spirits now can you restore it a year hence? 
No candid man will assert that an increase 
can be passed after a surrender, which plainly 
admits our inability to enforce ‘the payment 
now. It is not statesmanship to tamper with 
laws to suit temporary emergencies; especially 


laws which produce revenue should not be | 


hastily changed. They should never be touched 
at the dictation of an admittedly corrupt com- 
bination engaged in defying them. 

If the hope of increased revenue from this 
measure should be disappointed, if a less 
amount shall be collected than at present, 
which I fear, then must the inevitable deficit 
be made good by the honest and now suffering 
industries of the country. J, for one, will not 
place these interests in danger of additional 
burdens by relieving the most undeserving of 
all our productions from its just share of the 
expenses of the Government. 

When the tax was fixed at twe dollars per 
gallon an immense remission of taxes was made 
iu the interest ofthe whisky manufactures. All 
whisky iu first hands was allowed to go free of 
tax, and this was the entering wedge to all the 
corruption which hasfollowed. How much we 
were mistaken as to the determination to collect 
this tax may be shown by a reference to the 
debates of the House of Representatives, If 
my memory is not at fault, General SCHENCK, 
the able chairman of the House Committee of 


| diminution of this tax. 


Ways and Means, at the beginning of this session 
declared that the two-dollar tax could and 
would be collected. This opinion prevailing, 
another large remission of taxes (about one 
hundred million dollars) was made in favor of 
‘Theresult of all this must 
be a large deficit. What assurance have we 
now that an increased revenue will follow a 
What fair reason have 
we to hope that we can again restore this tax, 
when an honest Administration shall make its 
collection possible? I have no idea that a 
reduction of the tax will yield or’secure an 


increased revenue, nor have I any hope thatwe | 


may restore the two-dollartax ifwe now abandon 
it. If I am right, I know that an enormous 
deficit must result from such legislation as this 
bill contemplates, and that this deficit must be 
made up by taxation which shall press with 
severity upon interests now staggering under 
heavy burdens. 

I cannot approve legislation which makes 


| such a danger possible, and I submit.to Sen- 


ators whether we ought not now to insist on 
the retention of the tax at two dollars per 
gallon, and throw on the present Administra- 
tion and its sapporters the odium of cheating 
the revenue at every point and on every pre- 
text. By continuing to fight this universal 
corruption until a new order of things shall 
relieve us, we not only do our duty, but we 


lay bare the robbers, whose shameful thefts | 


are the cause of so much danger and so much 
national disgrace, and we will fill the Treas- 
ury by a tax of which no one will complain. 
One very important consideration with me 
is that we should give permanence to such 


laws as affectvalues. An honest manufacturer | 


of whisky is not so anxious about the sum per 
gallon you tax his product as he is that the 
sum shall be fixed and reliable. It is large 
operators and speculators who are benefited 
by these changes in the revenue laws. 

At this moment it is publicly announced that 
one of these wealthy speculators has bought 
an interest in bonded whisky, so large that he 
actually controls the whisky in bond, and the 

rice of it in this country. This immense 
interest has been bought by this man for ten 


cents per gallon, and the passage of this bill | 


will enable him and his associates to make 
millions, while the honest producer can justly 
claim that we are unsettling the basis of his 
business without benefiting any one except 
those who have become conspicuous in their 
opposition to the enforcement of the laws, and 
their accomplices who occupy high positions 
in the Government. ; 

But my opposition to a reduction of the tax 
is intensified because of the improved ma- 
chinery for the collection of whatever tax we 
may decide upon, which this bill secures. We 
are now collecting less than ten per cent. of the 
whisky tax. I hope that this bill will secure, 
even under the present order of things, not 
less than fifty per cent. of this tax ; and Í am 
certain that under an honest administration we 
shall be able to collect nearly all of it. As- 
suming this, how will we stand relatively? 
With a tax of fifty cents we shall obtain 
$25,000,000 per year for the balance of this 
administration. Afterit passes away we shall, 
no doubt, succeed in collecting $40,000,000 
per annum, or just the amount we now present 
to the “whisky ring,’ in the vain hope of 
developing honesty in that batch of ruffians. 

Now, let us calculate what would be the 
result if we retain the two-dollar tax, and it 
will appear that until the 4th of March next 
we may secure a revenue at the rate of 
$100,000,000, and after that period $180,000, - 
000 a year, every cent of which will be so 
much taken off the better industries of the 
country and placed on that one which ought 
to pay the most heavily. 

In every view of this case I hold it to be 
our duty to refuse to make the proposed redue- 
tion. Gentlemen favor this bill because 
under the corrupt influences now at work the 
“whisky ring” are enabled to cheatthe Govern- 
ment out of vast sums, and with these sums 


LOBE. 
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|| so stolen they may carry the elections ‘next 


November. Will gentlemen who mule this: a 
pretext. for voting a reduction of the whisky 
tax be good enough to demonstrate, if they 
can, that the people can be bought, and, if so, 
why the $40,000,000 we now present to the 
i ‘ring’? owning the bonded whisky is not suf- 
! ficient for their purpose? 

| If money stolen from the revennes can elect 
| a Democratie successor to Johnson, does any 
sane man doubt that it will be stolen? Ido 
not, for an instant doubt this, but I am determ- 
‘ined that they shall steal this money and 
bear the odium of the theft, and by no means 
wheedle me into voting a corruption fund of 
$40,000,000 into their pockets to enable them 
to defeat that man whom no one else has ever 
i defeated. i 

Mr. BUCKALEW. I suggested some objec- 
tions to this particular amendment last evening, 
which I will now repeat with some additional 
thoughts which I will state. - 

Here are a large number of appointees pro- 
vided for without any designation; no name 
given. What are theyto be? Commissioners, 
agents, superintendents, inspectors? They are 
called ‘‘persons,’’ the most general term which 
could possibly be selected. 

In the next place, it isa little remarkable 
that there is notthe slightest attempt to detine 
their duties; the section does not prescribe 
what they shall do! They may do anythiug, 
so far as this amendment is concerned, that 
the Commissioner of Internal Revenue teils 
them to do. Are they to be engaged in inspect- 
ing establishments on which taxation .s im- 
posed? Aretheyto examine and assess prop- 
erty? Are they to make collectious of money 
that is to come into the Treasury under the 
revenue laws? Are they to detect frauds, pur- 
sue investigations with reference to those indi- 
rect and corrupt influences which we encounter 
in administering our system? What are they 
todo? The amendment does not inform us. 
I venture to say this is the most vague and 
indefinite designation or appointment to public 
duty of which our legislation bears any account. 

Again, sir, it is a little remarkable that 
while compensation is provided for, no rate is 
fixed. Here are tifty persons or officials, 
whichever you call them, who may be engaged 
continuously in the public service; there is no 
limitation of time, and their compensation may 
be anything which the Commissioner of Inter- 
nal Revenue may choose to fix. If he chooses 
to pay them twenty dollars per diem the faith 
of the Government is pledged to the appro- 
priation of that money, or rather to its pay- 
ment, for I suppose generál appropriations 
would cover this outlay of public funds. Let 
me read this amendment in connection with 
my remarks: 

“That the Commissioner of Internal Revenue 
shall have power, whenever in his judgment tho 
necessities of the service may require, to employ 
competent persons, not exceeding fiity in number at 
any one time, whose term of service shall continue 
at the pleasure of the Commissioner of Jnternal 
Revenue, who shall perform such duties and at such 
places as may be required of them by the Commis- 
sioner of Internal Revenue, at à rate of compensa- 
tion to be determined by the said Commissioner before 
the commencement of his employment.” 
| That is a very remarkable amendment, and 

as I understand this is to supply all the exist- 
ing provisions which relate to the appointment 
of agents of the Treasury Department in eon- 
nection with the internal revenue, and also for 
the appointment of district inspectors except 
as provided in other parts of this act. I am 
very reluctant to assent to anything so vague, 
indefinite, and in my judgment so Hable to 
abuse as the new system of appointment of 
revenue persons, I suppose I may call them, 
| proposed in this amendment. As to the uum- 
, ber of them I have no means of information. 
i I am perfectly content to take the judgment 
of the committee as to that. 
| The PRESIDING OFFICER. The ques- 
| tion ison the amendment proposed by the Com- 
| mittee on Finance. 
| 
i 


The amendment was agreed to. 
Mr. FESSENDEN, There isanother amend- 


THE CONGRESSIONAL GLOBE. 


1868. _ 


i 38788 


ment proposed to the thirteenth line of the 
same section to insert the words ‘and no dis- 
trict inspectors.’ I move to amend that by 
striking out "and no district,” and inserting 
‘‘except inspectors;’’ and then after ‘‘inspect- 
ors” insert the word ‘‘and.” 

The PRESIDING OFFICER. The amend- 
ment will be reported, 

The Carer Chunk. The Committee on 
Finance propose after the word ‘‘ revenue,” in 
line thirteen of section fifty, toinsert the words 

“and no district inspector.” 

The Senator from Maine moves to amend 
the amendment by striking out the words ‘‘and 

‘no district,’’ and inserting ‘except; and 
after ‘inspectors’? to insert ‘‘and;’’ so as to 
make the clause read: 

That from and after the passage of this act no 
gencral or special agent, by whatever name or des- 
ignation he may be known, of the Treasury Depart- 
mentin connection with the internal revenue, except 
inspectors and except as provided for in this act, 
shall be appointed, &c. 

The amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 


Mr. FESSENDEN. Now, to carry that out, 
it, will be necessary net to agree with the com- 
mittee in inserting the words “or inspectors” 
on the next page. 

Mr. SHERMAN. I have no disposition to 
press this matter; but one great complaint 
that has been made has been that an inspector 
has been appointed for almost every district in 
the United States. How true that is I cannot 
tell. I have no doubt this will continue them 
in office. 

Mr. FESSENDEN. They can be reduced 
and will be unquestionably when you come to 
appoint these other officers, but there are some 
districts where there must be inspectors where 
we cannot get along without them. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Cuter OLerk stated the amendment of 
the Committee on Finance to be to insert the 
words ‘‘orinspectors’’ after ‘‘ agents,” in line 
sixteen of section fifty. : 

The amendment was rejected. 


Mr. FESSENDEN. I move the following 
ag an additional section to come in at the end 
of the bill: 

And beit further enacted, That the penalty provided 
by law for issuing any instrument, document, writ- 
ing. or paper without being duly stamped, may be 
remitted by the collector in the manner and cases 
specified in section nine of the act approved July 13, 
1866, entitled ‘‘ An act to reduce internal taxation to 
amend an act entitled ‘An act to provide internal 
revenue to support the Government, to pay interest 
on the public debt, and for other purposes,’ approved 
June 30, 1864, and acts amendatory thereof,” at any 
time prior to the Ist day of January, in the year 
1869, or at any time within one year after the making 
` and issuing thereof, 

I can explain this in a word if it needs any 
explanation. ¥ 
Section nine ofthe act referred to provides for 
remedying the difficulties occasioned by the 
wantofastamp. The provision is substantially 
that wherever a stamp has been omitted, it may 
in certain cases and in a certain way be put on 
afterward on paying the proper sum and pay- 
ing the penalty affixed of fifty dollars. Then 
there is an additional provision that that pen- 
alty in different cases where the collector is 
satisfied that the stamp was omitted by acci- 
dent or misunderstanding, without any inten- 
tion to deter the Government, may be remitted, 
also. The provision is that it may be remitted 
at any time before the month of August of that 
year, or at any time within one year after the 
date of the instrument, application being made 
for the purpose. This amendment merely 
provides that the time within which the penalty 
may be remitted may be continued up to the 
ist day of January next. : 

We have to pass these acts every once ln a 
while in order to prevent a good deal of evil 
to the community. : olf Tee 

It is merely continuing the time within which 
the collector, in old cases, where they come 
to the knowledge of persons may remit the pen- 
alty. My attention has been called to it by alet- 


The chairman understands it. į 
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ter I received from West Virginia stating a very 
hard case, and I presume there are many cases 
of that kind in the southerns States, particu- 
larly where they do not know the trouble until 
they come to use papers in court. In such 
cases, where there was no intention to defraud 
the revenue, to impose the penalty of fifty dol- 
lars. would be very oppressive. 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I desire to 
propose an amendment to section fifty-four, 
pages 70.and 71. It will be noticed by Sena- 
tors that in the case of drawbacks the bill of 
lading is to be sent to the collector of customs 
at the port of entry, and then another trans- 
mitted to the Commissioner of Internal Reve- 
nue. It is deemed to be better that this should 
be confined to the collector of the port of 
entry and the returns made to the Secretary 
of the Treasury instead of the Commissioner 
of Internal Revenue, and Lam about to pro- 
pose amendments to effect that object. In 
line five I move to strike out the words ‘in 
charge of exports’’ and insert ‘ of customs.” 
Then in line nine I move to strike out ‘ Com- 
missioner of Internal Revenue’’ and insert 
“t Secretary of the Treasury.” In lines forty- 
four and forty-five I move to strike out ‘‘ sent 
to the collector of customs at said port of 
entry and;’’ at the end of line forty-five, to 
strike out ‘‘the other;’’ in line forty-six, to 
strike out ‘entry shall be;’’ and in line forty- 
seven, to strike out ‘f Commissioner of Inter- 
nal Revenue” and insert ‘‘ Secretary of the 
Treasury ;’’ so as to make the clause read: 


One bill of lading, duly signed by the master of the 
vessel, shall be deposited with the said collector, 
to be filed at his otce with the entry retained by 
him; one of said entries shall be, when the shipment 
is completed, transmitted with the duplicate of the 
bond to tho Secretary of the Treasury, to be re- 
corded, &c. 

In line fifty I move to strike out the words 
“in charge of exports’? and insert in lieu 
thereof the words *‘ of customs,” and at the 
end of that line and the beginning of the next 
to strike out the words ‘‘ the internal revenue ”’ 
and insert ‘‘a customs;’’ so ag to read: ‘‘ an 
order or permit signed by the collector of cus- 
toms and directed to a customs gauger,”’ 
instead of an internal revenue gauger. 

The PRESIDING OFFICER. These amend- 
ments are to a section which has been inserted. 

Mr. MORRILL, of Vermont. I propose to 
include all my propositions in one amendment 
after I have read all I propose. On page 
seventy-two, line fifty-five, [move to strike out 
“internal revenue” before the word ‘‘gauger;”’ 
and at the end of the line and beginning of 
the line fifty-six to strike out the words *‘in 
charge of exports ;’’ and then, at the end of 
line fifty-six, and beginning of the next line, to 
strike out the words ‘‘ Commissioner of Inter- 
nal Revenue” and insert ‘‘ Secretary of the 
Treasury; and in line fifty-eight to strike out 
‘in charge of export ;”’ so that the clause will 
read: 

The casks or packages shall be inspected and 
gauged alongside of or on the vessel by the gauger 
designated by said collector, under such rules and 
regulations as the Sceretary of the Treasury may 
prescribe, &. 

Now, Mr. President, in order to effect all 
these changes I move to substitute the section 
as amended as I propose for the present sec- 
tion fifty-four. The effect is to place this mat- 
ter in charge of the collector of the port of 
entry andthe Secretary of the Treasury instead 
of the officers of internal revenue and the 
Commissioner of Internal Revenue. 

Mr. POMEROY. The several amendments 
produce that effect? ; 

Mr. MORRILL, of Vermont. Yes, sir; and 
I move it all in one amendment now. I move 
to substitute the section, as amended, for the 
section as it stands in the bill. 

Mr. SHERMAN. It is right. The Com- 
missioner of Internal Revenue requests that 
the amendment be made. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont proposing 
to modify what has been already amended is 
not strictly in order. 
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Mr. SHERMAN. | I suggest that the bill be 
reported to the Senate and then it can be done. 

Mr. POMEROY, It can be done now by 
general consent. 

The PRESIDING OFFICER. The amend- 
ment will be received if there be no objection. 


| The question is on the amendment of- the 


Senator from Vermont. 

The amendment was agreed to. 

Mr. DAVIS. Idesire to suggest an amend- 
ment, I do not see the necessity or propriety 
of more than one mode of taxation of whisky. 
The first section of the bill provides for a tax 
of fifty cents upon each and every gallon. 
There are other sections of the bill that impose 
a special tax, one a tax of four dollars for 
every cask of forty gallons, “and the collector 
shall proceed to collect the same as in cases of 
other assessments for deficiencies.’ These 
two classes of tax upon whisky and the differ- 
ent modes of collection tend to complicate the 
system. -Ít seems to me that the more simple 
the system can be of taxation upon whisky the 
better for the tax-payer, and for the Govern- 
ment also.’ I think it would be much better 
that there should be but one tax imposed upon 
whisky. If the tax of fifty cents is not suffi- 
cient for the purpose of revenue let the addi- 
tional special tax of four dollars per barrel be 
comprehended in an increase of the tax of 
fifty cents. 

There are some other objections to this spe- 
cial tax of four dollars a barrel. It will be 
equivalent in large distilleries to a daily pay- 
ment of tax. That is what some gentlemen 
write to me who are engaged in the distillation 
of whisky. I will read a paragraph from one 
of their letters: i 


.* You will observe that the tax as imposed by sec- 
tions twelve and sixty-five on future distillation are 
ali collected monthly, whichis equal to cash, A dis- 


| tiller making, say twenty-five barrels of. whisky per 


day, will have to pay, perhaps, not less than $120 per 
day of taxes in cash.” 

The tax being made payable monthly he 
deems to be equivalent to a tax collectable each 
day. I suppose there is very littie difference. 
A man engaged in distilling whisky making 
that quantity will have to keep his deposits in 
bank from which to pay this tax monthly; and 
it would make very little difference to him 
whether he paid it daily or monthly. But it 


| seems to me that a system of taxation cannot 


be too simple. In proportion as you simplify 


i it you make it acceptable to the people who 


have to pay the tax; you make it easily com- 
prehensible by them, and by the officers who 
are to collect thetax. Certainly thereis much 
greater liability to misunderstandings and to 
vexatious delays and impediments under this 
double system of taxing whisky than there 
would be upon a simple principle of taxing it 


| so much per gallon. 


I think that the honorable chairman of the 
Committee on Finance could, without any 


| sacrifice of the interests of the publice Treasury, 
| include both systems in one simple mode of 


taxation. Let the amount that shall be col- 
lected upon whisky, the totalaggregate amount, 
be payable by a simple tax of so much per 
gallon. ; 

There is another objection to the special tax. 
That is payable before the whisky is sold. It 
is payable monthly; itis payable, therefore, as 
a general rule, before the sale of the whisky. 
Large operators will have to advance a con- 
siderable sum in the way of this special tax 
before they can have the opportunity of selling 
their whisky and obtaining the money to pay 
the tax by the sale of the article. I think, 
and would respectfully suggest to the honor- 
able chairman, that the system might be sim- 
plified and improved both in relation to the. 
complexity that the two modes of taxation 
produce and the time of payment of the tax. 
I merely throw it out asa suggestion. 

Mr. SHERMAN. I do not wish to discuss 
this question, because I hope we skall be able 
to get the bill reported to the Senate before 
five o'clock, and avoid an evening session. 

I desire to say that the Committee on Finance 
considered itself concluded upon the amount 
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of tax. to be'levied upon whisky; not so pre- 
eluded butthat we could propose amendments ; 
but the discussion in the other House, andthe 
general concurrence of sentiment throughont 


the country in a measure precluded us from | 


opening the question as to the rate of tax upon 
whisky. I regret. myself exceedingly to sur- 
render the large tax now imposed upon whisky. 
I thought at the time it was adopted that it 
was too high. I believed then that a dollar a 
gallou could be collected, and I still think that 
a dollar a gallon might be collected. But the 
general feeling in the country has been one of 
disgust at the failure to collect the whisky tax. 
The manifest frauds throughout the land, the 
gross and immoral practices that have grown 
out of it, have convinced men of the necessity 
of breaking them up even at the surrender of 
the tax, and I think the general judgment of 
the moral men.of the country is that it is better 
to surrender this whole tax and all the revenue 
to be derived from whisky rather than to con- 
tinue a rate of tax that is entirely for the 
benefit of what is called the whisky ring. It 
is a general satisfaction to the people through- 
outthe country that this enormous profit, which 
went to the worst men in the country, should be 
broken up even at the sacrifice of a consider- 
able amount of revenue. At any rate, the 
committee did not choose to open the question, 
although any Senator is at liberty to do so. 
We reported the fifty-cent rate because we 
found it in the bill, : 

In regard to the double tax referred to by 
the Senator from Kentucky, 1 will say that in 
the first place I thought the whole tax might 
properly be levied on spirits when sold, but I 
am now satisfied that it is better to divide the 
tax, This limitation prevents small distilleries 
from running to advantage. The minimum 
tax is levied on distilleries producing a hun- 
dred barrels or less. Consequently the small 
distilleries that produce twenty or thirty or 
forty barrels are at a disadvantage, 
the interest of the Government to break them 
up, because the amount of revenue derived 
from these small distilleries does not pay for 
the gauger and proper officers to take charge 
ofthem. The tendency of the special tax we 
impose is to break up the small distilleries and 


confine the business to distilleries of a larger | 


Bize, 

I tried last night to get the Senate to raise 
the minimum. Instead of a handred barrels 
I would make it five hundred, and that would 
have a more beneficial effect, by stopping the 
distillation of spirits at the small stills, where 
it cannot be properly watched. This arrange- 
ment divides up the tax, and they pay it monthly. 
It is put on in such a way that it is almost 
impossible to defraud the revenue. Most of 
the’ distillers prefer this division of the tax. 
Besides, by it the Government gets a uniform 
revenue, while by the other system the whisky 
may remain in store twelve months without 
the Government getting any tax, and in the 
mean time the Government lose by the wast- 
age, the stealing and the fraud that may occur 
in store during these twelve months. Under 
this system we at least get. the tax upon the 
procue: as itis distilled paid monthly, assessed 
Dy the gauger, and ascertained by the store- 
keepe It is no inconvenience, but rather, I 
think, a matter of convenience to the distiller, 
because the monthly payments break up the 
amount of his tax, and there is no difficulty in 
ascertaining it, because the same machinery 
which ascertains the producing capacity also 
ascertains the amount thal is to be taxed when 
it is taken out of store. I will not debate it 
longer. 

Mr. POMEROY. I am not going to oeeupy 
tre time of the Senate, but I wish to say that 
if the Senator from Ohio expects that reducing 
this tax to fifty cents is going to make every- 
body houest, and that he will collect it, he will 
be, I think, mistaken. Iread the debate in 
the other House, and I was sorry to see that 
our friends had all stampeded before the whisky 
ring. So I suppose it will be unavailable to 
try to make any effort here not to concur in 
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| the tax of fifty cents per gallon, though I say 


i sire to submit a motion 


: not take long. 


| reported to the Senate. 


| every exertion, at all events, has been made 


ing fifty cents on the gallon than I have in col- 
lecting two dollars. 

Mr. SHERMAN. If my friend will allow | 
me, as I find there is a general disposition in į 
the Scnate to avoid a recess to-night and to sit 
a little longer and try to finish this bill, I đe- | 


| 
distinetly that I have no more faith in collect- 
t 
1 


two minutes. i 

Mr. SHERMAN. I move that the recess | 
for to-day be dispensed with, so that we may 
proceed along until we finish the bill. Jt will 


Mr. BUCKALEW. I suppose the Senator 
means only to go on until the bill shall be 


Mr. SHERMAN. No; I think wecan pass 
ii pretty soon. I move to dispense with the 
recess tor to-day. 

The motion was agreed to. 

Mr. POMEROY. I was only going to ob- 
serve that when there has been an organized 
system in the country of defrauding the Gov- 
ernment that organization will exist, and when 
they cannot defraud it in dollars they will de- 
fraud it in dimes, and they will keep it up. If 
we all stampede before the whisky ring, and 
give it possession, I have no more faith that we | 


shall collect the revenue at fifty cents than that |! 


we could do it at two dollars. The machinery 
of this bill, Í think, has been well drawn and 


carefully guarded, and I do not know that it i 
| the Senate in the spring 1 proposed a reduction 
i of this tax of one half, and at that time gave 
; many, as Í think, good reasons for it. 
|| rate, the proposition was carried through both 


collect, not more honest than ours or more 
eflicient, to say that there is a ring which beats | 


the Government and beats the revenue officers, ji 


and that we will retire from the field and say } 
that they may have their own way, and that we 
will only take fifty cents on the gallon, is not 
only, as the Senator from Pennsylvania [Mr. 
CAMERON] said, humiliating, but I do not be- | 
lieve in the policy of it, and we shall not get 
the revenue by it. I will content myself by 
voting’ against it. 

Mr. COLE. Mr. President, I cannot bring 
myself to the point of acquiescing in a reduc- 
tion of the tax on whisky from two dollars to 
fifty cents a gallon. It seems to me that it 
will bë an acknowledgment exceedingly humil- 
lating to us as a nation. I believe the ma- 
chinery which is provided by this new bill that 
we are about to act upon is very complete; | 


in committee to make it perfect; and if it is | 
sufficient to collect fifty cents tax on whisky I 
am quite satisfied that it will be sufficient to 
collect a larger tax. If it is not sufficient to 
collect two dollars tax we had better leave the 
machinery as itis. I do not see that we are 
going to add to the revenue by dropping down 
from two dollars tax to fifty cents tax, with, at 
at the same time, a confession that our ma- 
chinery is imperfect. The ‘whisky ring,” if 
there be such a concern, and nobody can ques- 
tion its existence, will cheat as readily for the 
purpose of avoiding the tax of fifty cents as 
they will for the sake of avoiding a tax at a 
larger rate. 

The tax upon whisky collected in Great 
Britain, as] am told and believe it to be the | 
fact, is $2 50 a gallon—ten shillings a gallon. 
They are able to collect it very closely. They | 
are able to collect, I believe, about all of that 
description of tax. We, it seems, are not so 
successful. But the presumption is, or ought 
to be, that we are improving our machinery, 
that we are getting it so nearly perfected that 
we can collect more and more ofthe tax. The 
machinery, no doubt, has been imperfect from 
the start so as to admit of many frauds: but 
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it takes some time to perfect any description 
of machinery. Senators need not he reminded 
that the steam engine was many years in be- 
coming perfected; and the means by which 
any particular description of tax is to be col- | 


1 
j 
i 
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lected cannot be made perfect at once. | 


this presumptioti that is now before us that the 
machinery abont to be provided if this bill 
passes will be more efficient to collect the tax, 
we ought not certainly at the same time that 
we provide this machinery reduce the tax from 
two dollars down to half a dollar. I have 
thonght all along since this matter has been 
discussed that we might reduce it from two 
dollars to one dollar, but to reduce it to one 
quarter what it was, and to do that in fear that 
we shall be unable to collect the tax because 
it is large is a confession which I think we 
ought not to make, and for one I am quite, 
unwilling to make it. 

Mr. VAN WINKLE. 
an amendment now? 

The PRESIDENT pro tempore. An amend- 
ment is in order. , 

Mr. VAN WINKLE. I offer the following 
amendment, to come in as an additional sec- 
tion: 

And be it further enacted, That so much of all acts 
and parts of acts as impose any internal revenue tax 
on illuminating or other mineral oils, and on the 
product of the distillation, redistillation, or refining of 
crude petroleum, or of crude oil produced by a single 
distillation of coal, shale, peat, asphaitum, or ether 
bituminous substances, together with all provisions 
relating to returns, assessments, warehousing, and 
bonding, and al! other provisions for determining the 
quantity of mineral oil distilled for the purpose of 
securing the payment of the tax thereon. be, and the 
same are hereby, repealed; and no tax imposed by 
existing laws on such oils or productsin the bands of 
the producer or maunfacturer, or bis agent or agents, 
at tue passage of this act and unsold, skall be col- 
ected. 


Mr. President, when a similar bill was before 


Is it inorder to offer’ 


At any 


Houses. | presume it may besaid that Í ought 
to have asked for the whole then. There were 
reasons then assigned which it may not be 
necessary to repeat now except very briefly. [ 
will only say that notwithstanding the reduc- 
tion of one half the tax, it is still an extraordi- 
narily high tax. It amounts to about one 
hundred per cent. on the crude material out 
of which this oil is manufactured. It is made 
an exception to all other manufactures of its 
class in this: that a tax for any amount what- 
ever is continued upon it. Now, when a dispo- 
sition has been manifested in both Houses of 
Congress to relieve our manufactures from 


| taxation as far as possible, I donot think there 


is any good reason why this article should be 
singled out to bear a tax when others are let go. 

‘This provision, 1 think, is germane to this 
bill, because petroleum and its products con- 
stitute one of the three articles which are sub- 
ject to this host of inspectors and gaugers, and 
1 do not know what all, in order to collect the 
tax on that which is consumed at home. It is 
loading an article of general use, an article of 
necessity, an article which now enters into the 
consumption of almost every family in the land 
out of the cities where gas is used, and even 
there, with unnecessary trouble and burdens, 
and thereby is interfering greatly with the 
business. 

But, Mr. President, there is another reason, 
and one upon which I rely most in asking the 
favor of the Senate for this amendment. Within 
a very few years this article of petroleum in its 
manufactured state, and also in its erude state 
to a less extent, has become an article of ex- 
port; so that the amount now exported from 
this country annually is about thirty million 
dollars. There is hardly any other article I pre- 
sume at this time, tothe amount to which it is 
exported, that is as valuable; and certainly it 
cannot be denied by anybody, and it will not be 
doubted by anybody, it will not be pretended 
even, that it is not the true interest of this 
country to encourage every article of export 
that we can produce. It saves the specie from 
being drained from the country ; ittends to pay 
off our foreign debt of whatever nature ; andof 
course recommends itself, therefore, rather as 
athing to be encouraged than a thing to be 


| depressed. 


Now, sir, what is the consequence of the 


With ji tax? This oil that is exported, it is true, is 
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part of it which is exported, but in order to 
collect the domestic tax burdens are thrown 
upon this exportation which the country can 
well afford to rid them of. In order to insure 
the collection of the tax on that which is con- 
sumed at home the whole system is loaded with 
the same provisions which we have just gone 
overin reference to tebacco and distilled spirits. 
Those articles are mere luxuries and should 
be taxed high, and if they are taxed high means 
must be resorted to in order to secure the col- 
lection of the tax. ‘The are also looked upon 
by many as having an illeffect upon the morals 
of the community. I see that clergymen now 
are beginning to discountenance the use of 
tobacco as they have of whisky for some time 
past. That shows, at any rate, in what esteem 
itis held by many of our citizens. 


Bat, sir, nothing of this kind can apply to | 


the mineral oil. itis not an article of luxury 
by any means. It is found in the family of 
every poor man, perhaps, in the country. It 
furnishes him a cheaper light than he has ever 
had before. Jt furnishes him atthe same time, 
perhays, a better light for the quantity of oil 
used. The considerations that may lead to 
imposing these heavy burdens on tobacco and 
whisky would argue a different way in reference 
to petroleum. And yet, sir,in order to collect 
this tax upon the oil that is consumed at home 
the export trade is heavily burdened ; and it is 
necessary that a host of officers, inspectors, 
gaugers, and I know not what you call them, 
should be appointed, The manufacturers of 

oil are compelled to employ extra clerks to 
make regular returns, and are incumbered in 
that way with an additional expense which 
must affect them even in reference to their 
export trade, although nominally no tax is 
placed upon that. 

Without attempting or wishing to detain the 
Senate one moment longer than is necessary, I 
ask them to take into consideration the fact I 
have last stated, that this article is a most 
valuable export; that it is one of our largest 
exports; and that this export trade, valuable 
as it is, is to a certain extent injured by means 
of the arrangements made for the simple col- 
lection tax on the home supply. For the fiscal 
year ending in June last the tax amounted to 
something short of five million dollars. One 
half of that is weduced, which would leave it 
considerably less than two and a half million 
dollars, and I apprehend, as the production has 
somewhat diminished during the last year, that 
it cannot be stated at over two million dollars. 
This isan amount, considered by itself it is true, 
large; butin proportion to the whole of our 
taxes it is a light amount. I have the opinion 
-of the Special Commissioner of the Revenue 
that it can be dispensed with, and he thinks it 
ought to be dispensed with. I have the author- 
ity of at least.a majority of the Finance Com- 
mittee that they believe the tax might and 
should be dispensed with. I-understand that 
the same opinion prevails in the Committee of 
Ways and Means, and that this amendment 
would probably have been made in the House, 
except for their strict rules, which after it was 
offered would have compelled it to go back to 
the Committee of the Whole. I trust, there- 
fore, that this amendment will be fairly con- 
sidered by the Senate, and that this relief may 
be given to so valuable a branch of manufac- 


ture. ve 

Mr. WILLIAMS. Ido not propose to con- 
trovert particularly what the Senator has said 
as to the necessity or justice of removing this 
tax ; but the Committee on Finance did not 
consider it expedient to attach this amend- 
ment to the bill, as this bill is confined exclu- 
sively. to whisky and tobacco; and it was 
partly upon that ground that those sections 
providing for the taxation of banks were 
stricken out of the bill, so that this legislation 
might be exclusively upon the two subjects of 
whisky. and tobacco. If one amendment is 
proposed introducing another subject into this 
bill another amendment introducing another 
subject may be proposed; and so the bill may 


ital? te ; > ` K 
| be incumbered. All the various interests in 


the country, that are complaining of taxation, 
will of course claim a right to be considered 


|i in connection with this bill, and the conse- 


uence will be that the bill will be burdened 
| down with these numerous amendments, and 
| probably defeated. 
Senator represents is not the only interest in 
the country that complains that taxation is too 
high; it is not the only interest that is demand- 
ing relief; and if we allow this amendment to 
go upon this bill then no objection can be made 


bill which was intended by the House to be a 
billto regulate the tax upon whisky and tobacco, 
taken out of the tax bill that was reported by 
the Committee of Ways and Means expressly 
for the purpose of legislating upon that subject, 
it will become a bill regulating the tax upon 
all the various subjects in the country upon 
which it is said the taxes ought to be modifed 
or repealed. 

It is upon that ground, without taking time 
to go into the discussion, that I oppose the 
amendment. I am not disposed now to say 
that if the proposition made by the Senator 
was in a different form or upon a general tax 
bill I should not be willing to support it; but 
at this Jate day in the session, when there is 
no time to discuss these various propositions, 
the only way to save this bill and pass it at all 
is to confine it exclusively to the two subjects 
which are contained in it. 

Mr. VAN WINKLE. I think I can say to 
the Senator from Oregon, with perfect pro- 
priety and with great truth, that there is no 
paraliel interest to this in the country. In the 
second place, I may say, as l have already 


Dill, as it has the same apparatus and body of 
oflicers that these other articles have. 

Again, the Senator’s remarks might well 
apply in the House of Representatives, where 
the committee were ordered to bring in a bill 
in relation to tebacco and distilled spirits only; 
but I think the Senate has the right, and has 
independence enough when a good proposition 
like this is offered to it, to pass it without being 
cowed by any consideration of that kind. It 
is the only manufacture, as I have already 
said, of its class that is now taxed at all. 

I wish in this connection to read a letter 
from the chairman of the Committee of Ways 
and Means of the House. He says: 

“We think, in my committee, that mineral oil 
ought to be put upon the footing of all other manu- 
factures. If you can put this amendinent in the bill 
in the Senate we can pretty certainly carryit through 


the House. Itwould have gone through to-day if we 
had not been limited to spirits and tobacco.” 


Now, sir, abstractedly considered, it may bea 
‘very nice thing not to have too many subjects 
in a bill; but when an interest like this, so 
great as I have shown, is suffering without 
occasion, for I may say it is without éccasion 
that this interest should be put to so much 
expeuse in order to conduct it, when there can 
be no occasion for it either in reference to the 
amount of tax to be collected, or to any frauds 
that are taking place in it, or to the character 
of the commodity manufactured, I hope the 
Senate will not for that reason at least refuse 
to adopt this amendment. 

Mr. BUCKALEW. Mr. President, the 
former argument made in the Senate on this 
subject, which was indorsed by the vote of the 
Senate, would cover completely in the pages 
of the Congressional Globe the amendment 
which is now proposed by the Senator from 
West Virginia. We then had a full debate on 
the subject of the taxation of the products of 
petroleum or manufactures therefrom: and it 


from West Virginia then proposed his amend- 
ment in the form of a reduction of the tax to 


to remove it altogether, that we have this ques- 
tion again before us moved upon the present 
bill. 

It is a decisive argument in favor of his 
| proposition that this. is the only. manufacturing 


The interest which the | 


to any amendment that may be proposed affect- | 
ing any other interest; and instead of being a 


said, that it is in some sense germane to this | 


was only, in my opinion, because the Senator | 


one half, instead of an amendment proposing |, 


tax yet remaining in our revenue. system, the 
only general tax, and that. it-is imposed upon 
! a manufacture which, instead of being discour- 
aged by us, ought to be encouraged by: our 
legislation. The only effect of permitting this 
tax upon the products of petroleum te remain 


try, to cause the raw article to be exported, 
| and the capital and labor of Europe to: be 
capital and labor of our own country. 
fore the clearest reasons of policy are against 
the retention of this tax ; and it is manifestly 
an unjust aud odious one when we havé: re- 
lieved other manufactures from similar bur- 
dens. This I consider to be a conclusive view 
of this subject, without going fully into that 
argument which was submitted upon a formet 
oceasion, and which then enlisted favorably 
the judgment of the Senate. 

The only objection made by the Senator from 
Oregon is in ‘regard to the time and place 
when this amendmentis offered. He is averse 
to-entertaining it and voting for it, although he 
does not object to it upon its merits,. because 
if we adopt this amendment other amend- 
ments. may possibly be offered. Now, sir, 
those of us who are in favor of this amend- 
ment can give a conclusive answer, a satisfac- 
tory answer, at least, to that suggestion. In the 
first place, these taxes are entirely unlike any 
others in our internal revenue system, Inthe 
next place, this question is connected with the 
simplification of the revenue system, which is 
one of the leading objects of this bill. Weare 
to dispense as far as we can with the inspectors 
of revenue and with other subordinate officers 
under the Commissioner wherever we can. 
These taxes upon petroleum require a consid- 
erable number of officers for their administra- 
tion. Iam told that some of the inspectors 
have been receiving as high as cight or ten 
thousand dollars a year. itis made a matter 
of complaint and of odium that such features 


i| are permitted to exist in connection with our 


revenue law. I believe public opinion every- 
where is tending to this ground: that our tax 
system should be simplified; that we should 
confine the burden to as few objects as possi- 
ble; that we should dispense with all the offi- 


| cers that we can, and should confine ourselves 


only to those necessary objects of revenue 
demanded in order to meet the public burdens. 

I venture to say, in answer to the Senator 
from Oregon, that the adoption of this amend- 
ment by the Senate will not embarrass the 
Senate itself. No other amendments will be 
offered of a general nature leading to debate 
and producing delay. I venture to say, also, 
that the adoption of this amendment by the 
Senate will not produce a difference with the 
House. The Senator from West Virginia has 
already informed us thatthe House is disposed 
to it; that the Committee of Ways and Means 
are not only willing, but some of them at 
least anxious to accept this amendment and 
to incorporate it into the present bill. 

The objection that this amendment will jn- 
troduce a subject not in the purview of the bill 
as originally introduced in the House goes for 
nothing. Are we to have bills introduced into 
that House and sent here as they were origin- 
ally formed? Have we no power of amend: 
ment? Are we not permitted to cast our eyes 
over the whole field of inquiry, and if we find 
a particular object deserving of our attention, 
exceptional in its character, and directly con- 
nected in its machinery with the measure sent 
to us, shall we not propose an amendment? 
And especially are we to be deterred from 
doing so when we have the best assurance that 
the House of Representatives will concur with 
il us in our action, and that even if there should 
be objection in that House we can recede ina 
moment when the bill is returned with a non- 
|! concurrence in the amendment? ~ 
For these reasons I think there is. no force 
! in the point which has been made by the Sen- 
ator from Oregon ; and for the very satisfactory 
| reasons which have already been stated by the 


while the crude article is free from taxation ig 
to push the manufacture out of our own coun- } 
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employed in its manufacture instead of -the, 
There- 
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GLOBE. 


July 7, 


THE CONGRESSIONAL 


Senator from West Virginia, as well as for the 


reasons which were fully elaborated in the 
former debate and published to the country, I 
think we ought to adopt this amendment, 

The PRESIDENT pro tempore. - The ques- 
tion is on the amendment proposed by the Sen- 
ator from West Virginia. 

Mr. VAN WINKLE and Mr. BUCKALEW 
called for the yeas and nays, and they were 
ordered; and being taken, resulted—yeas 15, 
nays 17; as follows: 

YEAS—Messrs. Buckalew, Cameron, Cattell, Cole, 
Conness, Cragin, Davis, Fowler, Henderson, Me- 
Creery, Ramsey, Ross, Sumner, Van Winkle, and 
Wilson—15. 

NAYS—Messrs. Anthony, Conkling, Corbett, Ed- 
munds, Harlan, Howe, McDonald, Morgan, Morrill 
of Vermont, Osborn, Sherman, Trumbull, Vickers, 
Wade, Welch, Williams, and Yates—17. 5 

ABSENT — Messrs, Bayard, Chandler, Dixon, 
Doolittle, Drake, Ferry, Fessenden, Frelinghuysen, 
Grimes, Hendricks, Howard, Johnson, Morrill of 
Maine, Morton, Norton, Nye, Patterson of New 
Hampshire, Patterson of Tennessee, Pomeroy, Rice, 
Saulsbury, Sprague, Stewart, Thayer, ‘Tipton, and 
Willey—26. 

So the amendment was rejected. 


Mr. DAVIS. I offer an amendment—— 

Mr. CONNKSS. I move that the Senate 
do now adjourn. It must be evident that we 
cannot pass this bill to-night. 

_ Mr. SHERMAN. Wecan pass it ina little 
while now. 

Mr. CONNESS. 
night. 

The PRESIDENT pro tempore. 
tion is on the motion to adjourn. 

Mr. SHERMAN. I call for the yeas and 
nays upon it. 

‘Che yeas and nays were ordered. 

Mr. VAN WINKLE. I desire to state that 
my colleague [Mr. WiL.py] is confined to his 
room by indisposition. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 16; as follows: 

YEAS—Messrs. Buckalew, Cameron, Cole, Con- 
ness, Cragin, Davis, Fowler, Harlan, Howe, Me- 
Creery, Ramsey, Sumner, Trumbull, Van Winkle, 
‘Vickers, and Yates—16. 

NAYS—Messrs. Authony, Cattell, Conkling, Cor- 
bett, Edmunds, MeDonald, Morgan, Morrill of Ver- 
mont, Osborn, Patterson of New Hampshire, Ross, 
Sherman, Wade, Welch, Williams, and_Wilson—16. 

_ ABSENT Messrs. Bayard, Chandler, Dixon, Doo- 

litle, Drake, Ferry, Fessenden, Frelinghuysen, 
Grimes, Henderson, Hendricks, Howard, Johnson, 
Morrill of Maine, Morton, Norton, Nye, Patterson 
of Tennessee, Pomeroy, Rice, Sauisbury, Sprague, 
Btewart, Thayer, Tipton, and Willey—26. 


So the Senate refused to adjourn, 


‘Mr. SHERMAN. I now move that the 
Senate take a recess until half past seven 
o'clock. [Not “No!t?’] 

Mr. SUMNER. TI hope not. 

Mr. CONNESS. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 14, nays 20; as follows: 

YEAS—Messrs. Anthony, Cattell, Cole, Conkling, 
Corbett, Harlan, Henderson, Morgan, Morrill of 
Vermont, Sherman, Stewart, Wade, Williams, and 
Wilson—l4. 

NAYS— Messrs. Buckalew, Cameron, Conness, 
Cragin, Davis, Edmunds, Fowler, Howe, MeCreery, 
McDonald, Osborn, Patterson of New Hampshire, 
Ramsey, Ross, Sumner, Trumbull, Van Winkle, 
Vickers, Welch, and Yates—20, 

_ABSENT—Mossrs, Bayard, Chandler, Dixon, Doo- 
little, Drake, Ferry, Fessenden, Frelinghuysen, 
Grimes, Hendricks, Howard. Johnson, Morrill of 
Maine, Morton, Norton, Nye, Patterson of Tennesseo, 
Pomeroy, Rice, Saulsbury, Sprague, Thayer, Tipton, 
and Willey—24, 


So the motion was not agreed to. 

Mr. CONNESS. I move that the Senate 
do now adjourn. 

Mr. SHERMAN. We may as well close the 
bill first as last. 

Mr. CONNESS. 
this bill to-night. 
that, I think. 

Several Senators, (to Mr. Saermay.) Do 
not give it up. 

Mr. SHERMAN. Ido not give it up; but 
if the Senate choose to adjourn they can do so. 

The question being put, there were on a 
division—ayes twenty-one 

Mr. SHERMAN. I think we may as well 
have the yeas and nays on this motion. 


It cannot be passed to- 


The ques- 


It is impossible to pass 
The Senator ought to see 


The yeas and nays were ordered ; and being 


taken, resulted—yeas 21, nays 12; as follows: 
YEAS—Mesers. Buckalew, Cameron, Cole, Con- 


ness, Cragin, Davis, Fowler, Harlan, Howe, Me- i 
Creery, MeDonald, Osborn, Patterson of New Hamp- } 
an | 


shire, Ramsey, Stewart, Samner, Trumbull, 
Winkle, Vickers, Welch, and Yates—21. 


NAYS—Messrs. Anthony, Cattell, Conkling, Cor- | 
| bett, Edmands, Morgan, Morrill of Vermont, Ross, 


Sherman, Wade, Williams, andWilson—12. _ | 

ABSENT — Messrs. Bayard, Chandler, Dixon, 
Doolittle, Drake, Ferry, Fessenden, Frelinghuysen, 
Grimes, Henderson. Hendricks, Howard, Johnson, 
Morrill of Maine, Morton, Norton, Nye, Patterson 
of Tennessee, Pomeroy. Rice, Saulsbury, Sprague, 
Thayer, Tipton, and Willey—2. 

So the motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, July 7, 1868. 

The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyroy. 

The Journal of yesterday was partly read, 
when 

Mr. WASHBURNE, of Illinois, moved that 
the further reading of the Journal be dispensed 
with. 

The motion was, by unanimous consent, 
agreed to. 


PAYMENT FOR GOVERNMENT SUPPLIES. 


Mr. DELANO, by unanimous consent, in- 
troduced a bill (H. R. No. 1869) to provide 
for the payment of certain demands for stores 
and articles used by the engineer department 
of the Army of the United States; which was 
read a first and second time, and referred to 
the Committee of Claims. 


ISAAC I, RICHMOND. 


Mr. BAKER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Claims be in- 
structed to inquire what measure of relief is due to 
Isaac I. Richmond, of Alton, Illinois, for services 
rendered the Government as acting assistant assessor 
for the first division of the twelfth collection district 
of the State of Illinois during the months of Decem- 
bar, 1866, and January, 1867, and to report by bill or 
otherwise. 


TERMS OF VIRGINIA DISTRICT COURT. 


Mr. BOUTWELL, by unanimous consent, 
introduced a bill (H. R. No. 1870) to fix the 
time for holding the terms of the United States 
district eourt in Virginia; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


NIAGARA SHIP-CANAL, 


Mr. VAN HORN, of New York. I ask 
unanimous consent to submit the following 
resolution : 


Resolved, That the bill nowin the Committee of 
the Whole, providing for the construction of a 
ship-canal around the falls of Niagara, be postponed 
to, and made the special order for Thursday, the 10th 
day of December next, immediately after the morn- 
ing hour, and continue as the special order from day 
to day until disposed of. 


Mr. HOLMAN. I object. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER announced the appointment 
of Mr. Wasusurne of Illinois, Mr. DELANO, 
and Mr. Pseirs as the committee of confer- 
ence on the part of the House upon the dis- 
agreeing votes of the two Houses on the bill 
(H. R. No. 605) making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending the 30th 
of June, 1869. 


POTAWATTOMIE INDIAN LANDS. 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Whereas a contract has been made which purports 
to be a treaty between certain commissioners acting 


in the name of the United States and the Potawat- 
tomie Indians, by which the uuallutted lands of said 


Indians, amounting to three hundred and forty-two | 


thousand acres, have been sold to the Atchison, 


Topeka, and Santa Fé Railroad Company, at the | 


price of one dollar per acre; and whereas these lands 
are known to be valuable, and said price is believed 
to be in monstrous disproportion thereto, and said 


treaty no called, is declared by prominent and ro- | 


spectable men in the State of Kansas to be similar 


in character to the late Osage treaty, which has beon 
emphatically condemned by this House: Therefore, 
déesolved, That the Committee ou Indian Affairs be 


| instructed to inquire into the factsand cireumstances 


of said so-called treaty, that they have power to send, 
for persons and papers, and that they report to this 
House by bill or otherwise. 


REFERENCE OF BILLS, BTC. 


Mr. UPSON. I move to reconsider the 
various votes taken this morning on the refer- - 
ence of bills; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


IMPEACHMENT OF THE PRESIDENT. 


Mr. STEVENS, of Pennsylvania. Trise to 
a question of privilege, and present a resolu- 
tion, upon which, after it is read, I propose to 
submit some remarks. 

The SPEAKER. The resolution will be 
read, after which the Chair will rale whether 
it is or is not a question of privilege. 

The Clerk read as follows: 

Whereas a high court of impeachment has lately 


been in session to try Andrew Johnson, President 
of the United States, for high crimes and misde- 
meanors, and has adjourned without completing its 
judgment; and whereas it is proper that additional 
articles should be filed, if the House deem expedient; 
Therefore,- . 

Resolved, That a committee of —— be appointed to 
prepare additional articles of impeachment, and 
report the same in substance as follows: |. 

Additional articles of impcachment exhibited by 
the House of Representatives, in the name of them- 
selves and all the people of the United States, 
against Andrew Johnson, President of the United 
States, in maintenance and support of their im- 
peachment against him for high crimes and misde- 
meanors in office. 

First Additional Article. 

That the said Andrew Johnson, President of the 
United States, did abuse the patronage of the Gov- 
ernment, which by virtue of his ofice had been 
intrusted to him,and did pervert it to improper and 
selfish purpos-s, inasmuch as he used it to corrupt 
the people of the United States, and to induce them 
to abandon and renounce the principles which they 
conscientiously held, and to adopt others which 
they did not approve, in order_to promote the sel- 
fish purposes of said Andrew Johnson, The Presi- 
dent, of the United States came into power and 
received his office because he professed to hold the 
principles of the Republican purty, and zealously 
avowed his determination to carry them into effect. 
When he came into power he found the offices of tha 
Government, many thousands in number, filled with 
men professing the samo Republican principles, and 
who had been appointed expressly to carry them 
into effect. When. by a fatal accident, he became 
the Chief Executive of the nation, he determined to 
seek an election for the same office at the next pres- 
idential term. «He foresaw that it would become 
necessary to renounce the principles of the Repub - 
lican party, and to establish a new personal party, 
specially devoted to himself, and he did not hesitate 
to apply to that obiect the profits of thousands of 
offices and of millions of revenue. He set deliber- 
ately about turning faithful officers out of their 
places because they would not: renounce their prin- 
ciples, and of appointing others. to office because 
they pledged themselves to support him and his 
principles. The removals and appointments were 
avowedly made for no cause of merit or demerit, 
but for the purpose of adding recruits to the new 


party. 
Second Additional Article. 


That the said Andrew Johnson, being the Chief 
Exeeutive of the United States, and being assigned 
by law to the duties to take care that the laws shall 
be faithfully executed, and having no judicial or 
legislative powers confided to him by the Constitu- 
tion, all his duties being strictly executive, did, on 
the 29th day of May, 1805, and before and atter that 
time, usurp to himself the powers of another branch 
of the Government, and did do acts and exercise 
functions which belonged to the legislative branch 
alone; and in pursuance of such claim, having at 
the time the Army and Navy of the United States at 
his command, did establish and erect into aseparate 
government that portion of the territory which had 
been conquered by the United States from the late y 
so-called confederate States of America, and which 
was lately embraced within the boundaries of tho 
State of North Carolina, and d:d, by hisown usurped 
authority, ereate a State and form of government 
hitherto unknown to the United States, and did ere- 
ate an office hitherto unknown to our Constitution, 
and appointed thereto an officer whom he called pro- 
visional governor, and directed him how to construet 
and carry out said government. He fixed, and by his 
own will decreed, the qualification of electors, and 
who should be eligible to office in the new govern- 
ment, which he by proclamation declared was de- 
prived of all civil government by the armed forces 
of the independent belligerents with whom we had 
been at war. And heappointed William W. Holdea 
to the office of provisional governor of North Caro- 
lina, and directed him to administer the offices of the 
newly-created State, 

On the 13th of June, 1865, he usurped the same 
powers, and without any direction from Congress, 
to whom alone it belonged, erected into an inde- 
pendent State that part of conquered territory for- 
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merly known as the State of Mississippi, and ap- 
pointed William L. Sharkey provisional governor 
thereof. 

And on the 17th of June, 1865, he in like manner 
erected a portion of said territory into what he called 
the State of Georgia, and appointed James Johnson 
provisional governor thereof. Onor about the 17th, 
2lst, and 80th of June and thel13th of July he, in like 
manner, crented_ governments which he called the 
States of Texas, South Carolina, and Florida. And 
whenaftterward Congress declared such governments 
and institutions null and void, and prescribed other 
methods of governing said territory, and to enable it 
to enter the Union by the consent of Congress, the 
President declared such laws null and void, and 
ndvised the people to resist their execution ; and he 
has never aided in carrying into effect, but has 
resisted, what are called the “reconstruction laws.” 


Third Additional Article. 


For that Andrew Johnson, President of the United 
States, by hiscorrupt practices did attempt to induce 
the Senators-elect from the State of Colorado to per- 
jure themselves, upon the condition of his signing 
the bill admitting Colorado into the Union asa State, 
and thereby admitting them as Senators of the Uni- 
ted States. 

He did also pardon and restore the rights of fran- 
chise to onchundred and ninety-three deserters who, 
during the war, had deserted from the United States 
Army, upon condition that they would vote for the 
Democratic party at the then immediately ensuing 
election; and they did thus vote, and give to the 
Democratie agent, Hon. Thomas B. Florence, the 
sum of $1,000 in cash. 

He appointed numerous persons to office who could 
not take tho test-oath, and did not take it, but were 
allowed to act and discharge the functions thereof in 
defiance of law. 

He ordered agricultural scrip to be issued to tho 
State of North Carolina, which scrip was issued 
under the act of 1862, when North Carolina was in 
armed warfare against the Union. 

He restored, without authority of law, large tracts 
of forfeited property: enough, it is believed, to pay 
the national debt, which had been forfeited under 
act of Congress, approved July 17, 1862. By reason 
of all which outrages this Government became im- 
poverished, the people embarrassed, tho rebel raiders 
allowed to flourish, and the Constitution flagrantly 
violated. 

Tle sold pardons for money, or allowed it to bedone 
through pardon brokers, 


Fourth Additional Article. 


He did take from the Treasury of the United States 
large tracts of lund and large amounts of moncy, 
sufficient, igis believed, to havo paid our national 
debts, and which had been transferred to the United 
States by act of the 17th July, 1862, as enemies’ prop- 
erty, to be applied to the expenses of the warand the 
debts of the United States. This was corruptly and 
unlawfully done without any authority of Congress. 


Fifth Additional Article. 


Me did usurp the powers of other branches of the 
Government, and exercise the legislative power in 
defiance of the Constitution, in creating or attempt- 
ing to create new governments out of the territory 
conquered from the “Confederate States of Amer- 
ica,” so called, and to govern them by his own merce 
power, by forms unknown to the Constitution, with- 
out consulting Congress, but defying their authority 
when they had spoken, and denying the constitu- 
tionality of the laws of Congress enacted to govern 
said conquered territory. 


The SPEAKER. The Chair decides that 
this is a question of the highest privilege. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, when the English jurists undertook 
to establish forms of jurisprudence, they estab- 
lished two or more sets of tribunals—one for 
the trial of high criminal offenses against the 
good morals and the heart of society, in which 
trials the most rigid rules of law and evidence 
were observed, especially in the defense and 
protection of the accused, and when conviction 
was had, the most rigid punishments were in- 
flicted to deter from future wrongs upon society, 
not simply as punishment, but as example— 
example being a large portion of the object, 
but punishment by no means overlooked. 

But such was the structure of their unequal 
society that it was very difficult to bring large 
malefactors to conviction and punishment for 
offenses involving disgrace and capital inflic- 
tions. Hence, wrongs committed by public 
men against the mere administration of Gov- 
ernment, if prosecuted as such, were apt to 
escape punishment. Still it was necessary that 
such public offenders should be deprived of 
the opportunity of longer injuring the commu- 
nity, and another tribunal was established for 
their trial, composed of men elevated above 
theit sphere or dread of influence; and to 
secure success the punishment for political 
offenses on such conviction was in most cases 
reduced to mere removal from office, without 
fine or imprisonment or disgraceful inflictions 
suffered. Although the criminal feature was 


| nity refused to let large malefactors escape from 
| the hands of those who were persecuting them 


death by the block and gallows, as well as im- 
prisonment and banishment upon many of the 
! high as well as low offenders. Many found 
themselves arraigned and tried for the deepest 
crimes in this form of proceeding, while the 
acts they had done were merely of à ‘political 
character. Itwas in this perverted state of the 
English law that our Revolution broke out and 
our Constitution was formed. So that our 
statesmen and judges, groping in the dark for 
the right reason of the law and seeing it “as 
through a glass darkly,’’ so construed our law 
| of impeachment that when the first cases under 
itcame to be decided, and indeed all the sound 
cases, the judges, though somewhat mystified 
inthe proper construction to putupon it, almost 
uniformly excluded from the essence of the 
impeachment all necessity for the charge of 
moral guilt, malignity, crime, and malum in se. 


of the commission of indictable offenses, and 
followed the text of Story, of Wharton, and the 
precedent of Peck’s case asstated by Buchanan, 
Wharton, and Curtis, of the earlier case of 
Chase, in neither of which is there any attempt 
to prove ‘‘crimen and malum inse,” all recog- 


.& political one purely, and the object of its 
punishment the prevention of further injury by 
the incumbent. 

When lately—I mean by the Committee on 
the Judiciary—Andrew Johnson wasimpeached 
for high crimesand misdemeanors, which meant 
simply high political offenses, a grand oppor- 
tunity was presented, for the first time in this 
country, for great judicial minds to lay down 


| broadly and forever the law of impeachments, 


so that on the one hand they would not allow 
political offenders to escape for abusing their 
high trust, and on the other hand would not 
allow heated and malignant demagogues to 
persecute political opponents and rivals so as 
to carry their punishments to the bloody marge 
of hatred and vengeance. 

If farther punishment were found necessary 
there would be no advantage from political 
ascendancy, for then the prosecution would 
proceed according to the impartial principles 
of the common law, where justice could be 
administered between man and man. I had 
hoped that these great principles would have 


Committee of this House that no future time 
would produce the risk of judicial persecutions 
and murders. 

Of all prosecutions which I have ever wit- 
nessed, either in civil or military affairs, that 
result was to me the most unsatisfactory. I 
speak of the first prosecution. I have nothing 
to say of the last one, and I beg my remarks 
will be so understood throughout. But hav- 
| ing my own views I must utter them in good 
! faith, without regard to the position which the 
listener may happen to occupy. When that 
| prosecution was first commenced, I believed it 
then, as I believe it now, to be the deep-seated 
conviction of nine tenths of the honest men of 
the party that the respondent was guilty and 
i ought to be convicted. 

T admit that after the election of the new 
President of the Senate there was a cooling off 
| in certain quarters, from motives which I have 
| never been able to fathom, and do not now 
intend to scan. 
| House came to serntinize the acts of the Pres- 
ident preparatory to taking evidence I believe 


| that none were of the opinion that the time 


| occupied in taking testimony would extend 
| over a period of more than twenty days. 

To their minds the whole question was so 
patent, so clear, lay so completely upon the 


! surface of events, that to seize it with the clear 


> 


They rejected the whole idea of the necessity | 


nizing the doctrine that the great offense was | 


been so elucidated by the learned Judiciary | 


When the Republicans of the | 


{ 
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intention to drag it into daylight was among 
the things which it was impossible to evade, 
for the slightest exposure would make every- 
thing apparent to the naked eye. 

Bat the Republican party fell into a great 
error. In a short time it became apparent 
that this was to bea work of very considerable 
magnitude, if the course pointed out were to 
be pursued. Instead of investigating charges 
of impeachment against the President of the 
United States on specific allegations, charges 
extending to every crime and every folly which 
a wicked, bad man could be guilty of were 
eagerly sought for and gravely investigated, or 
the investigation entered upon with a malignity 
and feeling which could do no credit to so high 
a tribunal. 

To my mind the whole question of the guilt 
of the respondent, the whole question of ‘mal- 
feasance in office by the President of the United 
States, the whole question of his official ‘high 
crimes and misdemeanors” lay within thirty- 
six hours of the examination of the testimony 
in chief if it had been properly confined to that 
testimony. 

But these innumerable eggs were thrown 
into the nest of this investigation, until it was 
more than full, and their was great danger of 
their becoming addled. 

They thought to break the elephant’s back, 
broad as it was, by piling upon it straws and 
chaff bags, out of which was to be extracted 
the heavy metal of decomposition ; and espe- 
cially, if that would not prove sufficient, to 
mount upon it two or three buxom damsels 
seated on pillions ; Mrs. Cobb proved too light. 

Now, sir, I merely wished to lay before the 
House and the committee a few reasons why I 
was so wholly dissatisfied, as I have been and 
am still. 

That a misdemeanor is triable by a common 
law court in England, and a felony is triable 
as a high crime before a common jury, no one 
doubts who has paid the least attention to the 
common law. But no one can, and so far as I 
know, no one does pretend that either of those 
offenses can be tried under the law of Congress 
at common law, there being no common law 
in the United States. 

Why, then, is it pretended that any common 
law offense can be brought before a judicial 
tribunal of the nation? Why is it pretended 
that any of the offenses charged against Jeffer- 
son Davis and his associates can be tried as 
criminal offenses before the Government on 
impeachment? Whether they could now be 
tried for riots and mutiny I give no opinion, 
having always held that the sovereignty, when 
it once reconquered its sovereign power, could 
inflict just such punishment, and through just 
such tribunals as it saw proper, not by virtue 
of its old tribunals, but by virtue of its eminent 
domain, or by virtue of its remnant of munici- 
pal power. 

Instead of alleging that impeachment can 
only be instituted where there is an indictable 


| offense, I contend that the great object of 


impeachment was to punish for malfeasance in 
office—where there was no actual crime com- - 
mitted—no malfeasance against which an indict- 


| ment would hold, and against which no alle- 


gation of evil intention need be made. In 
other words, that proceedings in impeachment 
should be had mainly where the true distine- 
tion was made between a charge againsta party 
with malice aforethought in it, and a charge 
against a party with no evil intention, but 
with great injury to the country ; in short, that 
they could be had mainly for political offenses ; 
and that the grade of high crimes and misde- 
meanors spoken of by the Constitution as sub- 
jecting the party to impeachment, did not 
involve the guilt of malum in se or wickedness 
of heart, su that the highest official in the 
Jand can be impeached, convicted, and pun- 
ished without having committed a single offense 
which involved malignity of heart. 

If an officer cannot be impeached except for 


| an indictable offense, then you must wait until 


he has done some injurious act with malice 
aforèthöught. It cannot be, sir, that mulice 
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injurious to the public, better or worse, as it 
does not operate directly on the individual, 
but on the Government. 
a certain course of conduct tends to the good 
of his administration and the country. He 
is warned by his advisers and by the legisla- 
tive branch that he is mistaken and must desist. 
He reconsiders it and persists, under the con- 
scientions belief that heis right and his advisers 
are wrong. 

Here is no indictable offense, here is no in- 
gredient which constitutes an indictable offense 
—malice aforethought. And yet if there be 
large interests at stake intrusted to his care 
he may be erushing the life of the nation 
while he believes himself but doing his duty. 
How can any man pretend that such acts as 
these, which are destroying the welfare of a 
whole people, and persevered in after re- 


He may believe that | 


peated warnings, do not constitute impeach- | 


able offenses, although not indictable ones? 


But has not this subject been adjudicated | 


time after time, and by tribunal after tribunal? } 
Have not the elementary writers of the various | 
States of America, and of the General Govern- | 
ment of the United States, clearly and decid- | 


edly pronounced the same judgment? I refer 
to Story, to Rawle, to Madison, Hamilton, 
May, and Curtis. 

Seeing, then, that there are no obstacles in 
the way of impeachment, let us go a little 
further with the facts which are produced in 


some slight manner to sustain the preliminary | 


action of this tribunal ? 


We will now partially consider the evidence | 


aud arguments applicable to the first additional 
article. To corrupt the youth of a nation was 
held by Socrates and Plato to be among the 
most atrocious of offenses, because it tended 
to overthrow the solid forms of government, 
and built up anarchy and despotism in their 
place. If it were so in an oligarchy how much 
more would it be so in a government where 
the laws, control, and where the Jaws should 
be pure if that government is expected to be 
conducted with. purity, and to survive the tem- 
porary shocks of tyrants? If itis proved or 

nown that Andrew Johnson attempted at any 
time to corrupt the legal voters of the United 
States, so as to change them from their own 
true opinions to those which he himself had 
adopted, then, I suppose, there are few who 
will pretend that he was not guilty of a high 
misdemeanor. We need hardly call witnesses 
to prove a fact which everybody knows, and 
nobody will deny; and yet in legal accuracy 
it becomes necessary to prove by sworn evi- 
dence the facts to which [have referred. Does 
the sun shine at mid-day? It would hardly be 
thought necessary to answer that question by 
proot, and yet there is just as much necessity 
for it as to prove that Andrew Johnson had 
changed his whole principles and policy, and 
entered into the most dangerous and damaging 
contracts with aspirants for office to induce 
them to aid him in changing the principles of 
_ those who sought office. Did he not so author- 
ize his known agents so to instruct Colonel 
Selfridge, a gentleman of high character? Who 
does not thence believe that the patronage was 
put into the hands of DooLirr.e, Cowan, and 
that tribe of men for distribution on precisely 
such terms and conditions as Cowan stated to 
Colonel Selfridge? Show mea more shame- 
less perversion of patronage in any country or 
in any Government, however corrupt and des- 
potic, and I will admit that Andrew Johnson 


is pure as the icicles that hang on Diana’s | 


temple. 


Jan you look abroad over this country, even | 


with imperfect vision, without shuddering, and 
forget the hundreds of instances even within 
your knowledge of the good and true Repub- 
licans ejected from office without any charge 
of misconduct, but simply for the reason that 
they had not joined the party of the President? 

Now, sir, I admit that when a new Execu- 
tive comes into office it is not only proper but 
it ig his duty to change his office-holders, 


i 


į 


i| especially the large ones, so as to remove from 


power those who differ, and place those in who 
agree with him, and in this way to propagate 


the principles he advocates, and upon which | 


the people of the United States had placed 
him in power. Not to do that would, I think, 
be badly treating those who elevated him and 
expected him to teach their doctrines. But 
for an Executive who has been elected to office 
professing and loudly proclaiming one set of 
principles to change into a diametrically oppo- 
site course all those principles through which 
he was elevated to power, without surrender- 
ing thet power to those who gave it, and to 


bribe by patronage, by money, or by the peo- | 


ple's offices, the very men who had assisted to 
so elevate him to adopt other principles, and 
thus to corrupt and pervert the good morals 
of the country, so far as his patronage will 
allow, seems to me to fall little short in atrocity 
of the most corrupt practices of Europe in the 
worst days of the corrupt courts of Charles and 
Edward, and to put Judas Iscariot to the blush. 
Would to God that such an Executive had the 
repentance of that remorseful malefactor, who 
had been guilty of no indictable offense, but 
had simply indicated by a kiss the identity of 
the Master who trusted him. 

But let us look a little further into the items 
which the evidence discloses. I will speak now 
of the acts which have been perpetrated by 
the President in attempting to corrupt and 
bribe citizens of the United States, now mem- 
bers of Congress, and here ready to discharge 
their duty. 

Colorado, a virgin golden State, presented 
herself for admission into the Union of the 
States. She presented a constitution to which 
no branch of the Government objected, so far 
as I recollect, except the Republicans, who 
insisted upon the allowance of the enfranchise- 
ment of the blacks. 

But it was objected to by the President upon 
various grounds, among which was want of 
population, together with others which I do 
not find it necessary to recapitulate ; one of 
which, however, I believe was his desire to 
have all men enfranchised. Congress then so 
modified it as to agree to accept it, with one 
or two exceptions, among them that which I 
have before mentioned. 

They so directed their members of Congress, 
the vote of whose Senators was necessary to 
give the requisite two thirds majority to pass it 
over the veto. 
the President had set up a kingdom for him- 
self and determined to people.it with apostates 
from honest communities. He informed the 
Senators from Colorado that he could not-sign 
the bill for the admission of their State unless 
they agreed to support his policy in the course 
he had determined to pursue ; and he most dis- 
tincily said, if there be any truth in those gen- 
tlemen, that if they thus supported him he 
would in turn support them, and become their 
friend, and give them his signature, which 
would admit them into the Union. I know 
that cavils have been had upon this point, but 
I know, also, that no man of common honesty 
would enter into the arrangement [ have cited 
unless both parties fully understood it to mean 
precisely what I have stated. To say that 
there was no written pledge is but an insult to 
the high place and what ought to be the high 
character of the Executive. 

Supposing, then, that this offer was made, is 
it a crime and misdemeanor, such as entitles 
the prosecution to a verdict against the respond- 
ent and a consequent removal from office? In 
my judgment if no other proposition were ever 
made and proved, if the testimony of Mr. Evans 


` 


and Mr. Chaffee is not contradicted, thereisno | 
honest tribunal upon the face of this globe | 


which would continue the President in his place 
and enable him to go on disgracing the high 
functions which a nation of freemen have placed 
upon him. There is no jury in any portion of 
the land who. is not too intelligent to be de- 
lauded by any of the humbug arguments which 
would cast such remarks into another quarter, 
and make them mean anything else. 


Before this period had arrived | 


in 
i 


|! Here then, sir, I might stop and say to you S 
' and this body, which of you is it that is corrupt 
and fit to be impeached and thrust forth from 

your high offices? Yow cannot both remain 

where you are. One of you, or both, speak 

with a forked tongue, and require that the sons 
of Almonah, if they never complain, shall be 

| so punished that the indomitable energy. of 

their nature should never again:be exhibited 

in the land of civilization. 

Sir, I am almost ashamed to charge the 
respondent with so small an offense as cor- 
rapting the lawful voters of the United States 
to build up a party for himself, especially when 
there are so many graver charges, charges 
which, in any other country, would bring out 
the block and sharpen the ax. But it may 
be well to expose to the gaze of the loyal peo- 
ple of the nation the conduct of him who 
claimed to be pure, and who violated: all his 
claims. It is charged and proved, beyond the 
possibility of a doubt, that one hundred and 
ninety-three deserters from the United States 
Army, who had taken with them their arms 
and accouterments to the enemy, were par- 
doned by the President a few days before the 
election at which they were expected to vote; 
in order that they might cast their ballots for 
Mr. Andrews, of Virginia, and Colonel Mont- 
gomery, of Pennsylvania, both friends and par- 
tisans of the President. 
|| No one doubts, from the evidence of Col- 
onel McEwen, that he urged the pardons upon 
that ground alone. No one doubts that to 
‘| procure such pardons he paid my friend Tom 
Florence $1,000, and that, by the way, is the 
only redeeming part of the transaction ; for 
| had he mada it $2,000 I would have passed it 
over without comment, so anxious am I that 
my old friend should flourish in these times. 

Does any one doubt that all these cases are 
fully proved? If they do not, where is there 
any man sufficiently corrupt to deny their 
impeachable character in the Executive of the 
nation? If there be any such, let him speak. 
But let us pass over the quires of scandalous 
testimony going to prove the respondent’s 
depraved appetite and licentious habits, as 
matters to be dealt with to the shame of those 
who selected him rather than by his public 
accusers, and proceed to the graver charges 
of embezzling or allowing others to embezzle 
the public property, and of the abuse of the 
high prerogative of the pardoning power. 

On the 17th of July, 1862, Congress passed 
a law, and a very comprehensive one, the first 
four sections of which defined the punishment 
of treason and. misprision of treason. They 
extended no further than to punishment by 
death without confiseation. . All the other 
portions of the law, which is a long one, 
treated the officers, soldiers, aiders, and abet-, 
tors of the so-called confederate States of 
America as independent belligerents, and pro- 
ceeded to denounce against them the punish- 
ment which should be inflicted and the penal- 
ties which they should endure when conquered. 
Among these penalties and forfeitures it was 
expressly provided that the President of the 
United States should seize all the property of 
any member of the belligerent army, and pro- 
| ceed to have the same confiscated, not as the 
| property of traitors or citizens guilty of trea- 
son, but as enemies’ property, engaged in a 
national war with the United States, whenever 
subdued, and that the same should be applied 
by the President to the Treasury of the United 
States, to pay the expenses and damages which 
the enemy had caused to be created on the 
part of the United States. 

Here was a most distinct, emphatic transfer 
of all the property belonging to the independ- 
ent belligerent, and to all the members, aiders, 
and abettors of the so-called confederate gov- 
ernment, whether as officers or soldiers, and 
the same was directed to be appropriated to the 
Government of this nation. By virtue of sub- 
sequent laws, which I have not time norstrength 
to enumerate, all the abandoned property of 
|! the independent belligerents who should have 
li left their homes was directed to be seized by 
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the Army and Navy of the United States and 


to be transferred to the officers of the Freed- 
men’s Bureau, in trust for the freedmen and 
those who were made destitute by the war. 
Theselaws, also, wereabsoluteand unqualified, 


and admitted of no ambiguity, no doubt of their | 


construction, and under them large amounts 
of property were seized. 

Under the first-named law the officers of the 
Government, as fast as our armies conquered 
the country, seized the lands and goods of the 
enemy, and instituted proceedings for confisca- 
tion. No one, I suppose, doubts that had these 
laws been fally carried out enough revenue 
would have been produced to pay the whole of 
Gur national debt, together with the damage 
done to loyal men by the enemy, both in south- 
ern territory and in the northern States which 
they invaded, and that, too, without seizing one 
particle of property whose owners were worth 
less than twenty thousand dollars. No poor 
man, guilty or not guilty, would have been dis- 
turbed in his possessions, or, if the proceeding 
bea hard one, would have been unjustly pun- 
ished for his offense. Fortunately for such a 
proceeding tle South was a land of satraps 
and nabobs, anid their estates were of almost 
indefinite extent. I once had an estimate by 
competent men in the Census Bureau, and I 
found that it would affect less than sixty thou- 
sand men out of a population of some six 
million. Now, it would seem that no one who 
desired the punishment of crime and a remun- 
eration for wrong done could much object to 
such a proceeding, unless all his ideas of jus- 
tice were perverted, and he would turn the 
punishment of the malefactor on the innocent 
and his reward on the guilty. 

When the President had been commissioned, 
like the tormentor of Job, to deal with a nation 
to whatever devilish extent he chose, in order, 
J suppose, to try their virtue and the endurance | 
of the fire of liberty, and had commenced his 
acts of torture and injustice, he began by par- 
doning the most lofty rebels, having first exon- 
erited all of the lower grade, and ordered to 
be restored to them the Jand which had been 
seized as enemies’ property by the conquering 
power, 

Of course I cannot now attempt to enumer- 
ate the one tenth part of the property which 
had been seized, and which, under the vain 
idea that a pardon restored it, the President 
ordered to be returned’ to his friends, the ori- 
ginal owners. A few specimens may serve for 
the whole. General Sherman, in company 
with the Secretary of War, had seized Charles- 
ton and the adjacent mainland, together with 
the Sea Islands, so famous,for cotton, and had 
set aside these islands and the margin of the 
water fronts as homesteads for the liberated 
. freedmen, as some slight recompense for their 
lives of toil. On those islands more than forty 
thousand persons were thus provided with com- 


fortable homes—made, as they thought and all | 


thought, ‘proprietors of the soil and independ- 
ent landholders, The testimony shows that 
four hundred and fifty thousand acres of the 
mainland were laid off in a similar manner for 
the accommodation of these unhappy freed- 
men. The testimony also is that more than 
two thirds of Charleston were taken possession 
of on behalf of the United States, and for the 
game purpose. 

Now, what those Sea Islandsand Charleston 
were worth I have no means of knowing— 
many millions, says the testimony. I should 
think they were valued very low at a billion. 
And who were they given to? he testimony 
shows that they were given to the richest men 
in the South; Aiken, Trenholm, and Whaley, 
and others of the opulent, who were proved to 
have made vast amounts of money by block- 
ade-running during the war. The estates of 
these three are estimated at from five to twenty 
millions each; taken altogether, but little short 
of a billion. ‘Lhe abandoned property in Vir- 
ginia, Louisiana,and other provinces was proved 
to be very large, and would most probably 
carry up the aggregate to $1,600,000,000. But 
it ‘matters not what the abandoned property 
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ents over the value of $20,000 each would 
more than pay all our national debt and the 
damages done loyal citizens. To be sure, the 
expenditures which we have already incurred. 
probably exceeding $3,000,000,000, can never 
be regained from the enemy, for thereis no 
‘trace of their amount. Let us see how the 
account would stand. The liquidated debt, as 
reported by the Departments, is returned at 
about $8,600,000,000, and if the Government 
is foolish enough to pay, under the pretense 
set up by bondholders that it ought to be paid 
in gold instead of money, it wiliprobably reach 
$5,500,000,000—an enormous debt, which no 
nation ever incurred and survived. But taking 
it for granted that no Administration ever dared 
to give away of the people’s money more than 
$1,500,000,000 or $2,000,000,000 that do not 


belong to the claimants, and taking it for | 


granted that no clamor of bondholders or 
shavers or hired editors will ever induce an 
honest Secretary of the Treasury, or an honest 
Administration to pay the debt in anything but 
lawful money when it falls due, still I suppose 
the debt would amount to over $3,000,000,000. 

Now, the property already seized as confis- 
cated and abandoned, from the evidence taken 
before the Committee on Reconstruction and 
the various reports from the Freedmen’s Bu- 
reau, could it have been all applied in that 
direction, would have nearly paid, if not quite, 
the obligations due by the United States to the 
various holders both in Europe and America, 
including the certified indebtedness and legal 
tenders. This property, you remember, is 
ordered by act of 17th of July, 1862, and other 
acts, to be reduced to money and paid to defray 
these very Claims. And if that course had 
been pursued by the President, who was ex- 
pressly commanded to see it executed, the debt 
which now by the weekly statements looms up 
to about twenty-five hundred million dollars 
would ‘have been liquidated and paid. Why 
was not this done? By the law of nations and 
by the practice of every well-regulated Govern- 
ment, the conqueror compels the vanquished 
belligerent in an unjust war to pay not only the 
debt incurred by the victorious party, but all 
the damages caused by the invasion and inroads 
of the enemy. 

lt was the duty of the President, and which 
he had sworn to perform, to convert this prop- 
erty into money and pay off this debt. 


of the bonded debt, which is now a lien upon 
every man’s property, would have been paid 


or be in process of payment out of the confis- || r ‘nati 
i | ing to be free, consists of the legislative power 


cated funds of rebels. 


Bat he preferred to grant them pardons, and i 


then order that the property seized, either as 
belligerent or abandoned property, should be 
restored to its rebel owners. How much the 
restoration cost those whose influence was used 
to gain their pardons and procure their restora- 
tion I do not undertake to argue. I should be 
very sorry if any man’s reputation were to de- 
pend upon the testimony of the Cobbs, Davises, 
and Bakers upon such points as these. That 
they were probably right in their account of his 
social intercourse with them I think likely; 
but that would no further implicate him in high 
crimes and misdemeanors, or be relevant evi- 


I| dence, than as it went to show a looseness of- 


morals which would induce honest and upright 
men to give but little faith and credit to any of 
his acts. : 

If the property to which we have already re- 
ferred had paid off the national debtand relieved 
the United States from its burdens, it is clearly 
proved that a very large amount of surplus 
remained to the large land-holding belligerents 
after the war was ended. In all the slavehold- 
ing States, farms, instead of occupying two or 
three hundred acrés, were manors of from three 
to thirty thousand acres. The brothers of Jeff. 


| Davis, itis shown, were owners of hundreds of 


thousands of acres of the richest bottom lands 
of Mississippi, and too proud to ask for pardon 
thatthey might savethem. “Phey bade defiance 
to the conqueror, and their relations had to 


Had | 
he not been guilty of official perjury the whole | 
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When one“ 


make the application for them. 
these high culprits was pardoned, the Presi- 
dent invariably ordered a restoration of his 
property by a clear violation of the Constitu- 


tion. He has the pardoning power, but that 
power does not take from the Treasury any 
property of the United States and bestow it on 
the convict. i S 

Where an act of Parliament or of the legis- 
lative power of a nation declares the forfeiture, 
and orders its application for the purposes of 
the Government, it is beyond the pardoning 
power of the Executive. Itis not a case that 
comes within the law of forfeiture af common 
law, but it is one that requires precisely the 
same power to restore it that it did to take it 
away. I feel no doubt, therefore, that’ the 
restoration of this property was all a nullity, 
and itis the duty, and has been the duty, of 
the Executive ever since he has seized this 
property to convert it-into money and apply it 
to the payment of the national debt. if we 
are right in this, is it not the duty of every 
member of this body who has any respect for 
his constituents or any regard for his oath. to 
pnt the respondent upon his trial and sec how 
far heis guilty? Any other course, it seems 
to me, savors so much of party corruption and 
party demoralization that it can be accounted 
for in no other way than, in looking over this 
body, to suppose we ‘are beholding not an 
amphictyonic council, but an assembly of cow- 
ards. J will not, therefore, believe that any 
adverse vote will be had until I have heard 
the responses as the parties are called. 

There is but one thing further on this branch 
of the subject which I deem it necessary or 
even proper to touch. Yor if the fact be as T 
suppose, and its exhibition do not induce this 
body to vote for impeachment, then all effort, 
were vain, and we should not obey, though one 
were to raise from the dead to instruct ue. 
After all the governments in the ten or eleven 
conquered States which had formed the con- 
federate States of America had been subdued, 
crushed, conquered, by the United States, and 
were admitted to be subject, to their disposal 
and lying prostrate at their mercy, the ques- 
tion, a grave though not difficult one, arose: 
in what way shall they be governed? The 
conqueror had a right to impose just such laws 
as he chose, within the bounds of hamanity. 
He had a right to give them new forms of gov- 
ernment, new constitutions and laws, to oblit- 
erate their old boundaries and make new ones. 
Who did I say had that right? The conqueror, 
the nation, the Government, that had subdued 
them. ‘That conqueror, in every nation claim- 


of the empire. The Commander-in-Chief of its 


armies, its judiciary, had nothing to do with 


the permanent governments to be set up, ex- 
cept to obey and execute any laws which the 
legislative power might deem proper to pass. 


|! That was resolved and decreed, not onee sim- 
| ply, but more than once, by a two-thirds vote, 


until every person belonging to either branch 
of the Government was fully awareofit. And 
until those governments were established it 
was just asclear that the conquered provinces 
had no lot in Israel: And, in order to give 
them any right, they must petition the con- 
quering power and receive whatever terms it 
might deem fit to give. 

Whatever might have been the doubt of 
ignorance and ambition immediately after the 
contest. no one not entirely destitute of the 
proper knowledge of the law of nationsand the 
decrees passed by this Government can now be 
in ignorance of the fact that such is the law 
which this nation determined to enforce. But 
the executive officers thought themselves supe- 
rior to the sovereign power of the nation, and 
instead of consulting them and obeying their 
instructions they proceeded to institute gov- 
ernments of their own, to dictate the kind or 
laws and constitutions under which their sub- 
jects should act, and how they should demean 
themselves so asto be represented in the nation. 
The sovereign legislative power rejected this 
proceeding, and ordered new governments to 
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be established as provisional until they had 
time to prescribe better ones. The President, 


with a dogmatism and determination whieh | 


well became a tyrant, commanded the old States 
to revive and be again represented as live bodies 
in the Government of the nation. If this usurpa- 
tion be not a high official misdemeanor, then 
the putting of a crown upon his head would 
have been an innocent amusement in Andrew 
Johnson; then the seizure of the property of 
his subjects and making it all subject to his 
good will, pleasure, and disposition would be 
no crime. That he did all this requires no 
oiber proof than his own official records; and 
had 1 been conducting this prosecution on the 
occasion referred to, when I had shown this 
usurpation aiid this abstraction, through par- 
doned rebel friends, of the billions of the public 
money, I would have stopped and asked the 
Congress either to appoint a new trustee for 
the nation or to become the slaves of a single 
man and change their whole form of govern- 
ment from republicanism to tyranny. 

We will now briefly consider a few more 
things connected with the additional articles. 
We have already partially discussed the first 
additional article. We will add a little more, 
and refer to the second, under which we had 
intended to insert the evidence in the body of 
these remarks, but I have concluded to pub- 
lish it as an appendix, lest the same should 
become too tedious. é 

it is not necessary again to refer to the cases 
of General McEwen, Colonel Montgomery, and 
the pardoned soldiers. These were cases of 
clear official misdemeanor, which appeared too 
brightly in the sunshine of truth to blind any 
but that bird of wisdom that sends forth his 
beautiful words by night. 

Nor need we recapitulate the conclusive evi- 
deuce of the shameless corruption as given by 
Colonel Seliridge. 1f an officer could he cor- 
rupt to the core, and abuse all the trusts con- 
fided to him, it was the man who made such 
shameful propositions to the gallant colonel. 
His own Cabinet minister has testified in seem- 
ing ignorance of its enormity of the causes for 
which he was compelled to remove from office 
and make appointments. 

Hon. Alexander W. Randall, Postmaster 
General, testifies that up to the period he gave 
his evidenee, a short time.after the President’s 
apostasy, there were removed from office, in 
his Department, the number of sixteen hon- 
dred and four, of whom twelve hundred and 
eighty-three were removed for political reasons 
alone. He explains what he means by polit- 
ical reascns, that the persons should abandon 
their honest principles and adopt those they 
did not approve of, ordered by the President. 
All of his removals and appointments were 
conducted upon this system. 

If that number of victims were assailed and 
prepared for corruption in one of not the most 
important Department of the Government, 
within so short a period after the apostasy, how 
many similar cases in other branches of ihe 
Government felt the effect of this corrupting 
policy? ‘The Treasury contains (?) several 
times more officers than the Post Office De- 
partment, and of ten times more value. I am 
afraid, without authentic information, to state 
the number; they, however, amount to tens of 
thousands. How many honest men were hurled 
from appointments? How many poor women 
and children were reduced to suffering by this 
political Nero because they would not swallow 
the wormwood and the gall of moral apostasy ? 
God knows that there were vast numbers who 
fell becanse they believed they could not with- 
stand the command without producing suffer- 
ing upon those dependent upon them. They | 
were to be pitied! Were not these things high 
misdemeanors? Shame on the caitif who 
denies it! 

The testimony of the Senators from Colorado 
goes to show with what facility the President | 
would lead men to perjary for his own vile 
purposes. How, in this corrupt and corrupt- | 
ing world, are meu with human hearts to stand 

_ and not to fall? 


ISSIONAL 


GLOBE, — 


| Everything, whether mind or matter, however 
large or small, should stand on a square and 
firm foundation. Place it upon. its apex, and 
iit will topple down. Its frequent vibrations 
! and jarrings will so loosen its hold on gravi- 
{tation as to make it liable to be more easily 
overthrown in violent convulsion. Human 


|; virtue is believed to be so firm in most minds 


as not to be easily assailed. Human virtue is 
believed to be the great foundation of human 
excellence and human glory. Monuments of 
art are raised to celebrate the glory of virtue 
and truth, as if material monuments were to 
| endure sufficiently long to be worth seeking. 
And yet scarcely a generation shall have passed 
| away till you hear the vanity of their. short- 
ness deplored. The most costly and solid 
monuments of brass or marble, erected to the 
achievements of heroes and siatesmen, in a 
few short years become the subject of the 
search of antiquaries, and their mutilated legs 
and arms and extracted eyes are scattered 
curiosities to enrich the museums of the world. 
This serves to illustrate not the worthlessness 
of virtue, but the folly of attempting to perpet- 
uate its memory by mere material memorials. 
How many fragments of monuments strew the 
grounds of Palmyra without their indicating 
their original purpose. Enterthe ever-glowing 
tombs of Egypt, cut from the solid rock, and 
painted with colors that never fade, and you 
will ask yourself in vain whose exploits and 
virtue do they commemorate? It is, there- 
fore, but little wonder that men in the present 
and other generations should set such little 
value on the passing judgment of the age, or 
should endeavor to enjoy the benefits of their 
acts in present riches, however obtained, while 
they are yet in the way with them. Nor is it 
wonderful that men of the meanest intellect 
and meanest aspirations are no more easily 
open to the influence of corruption than the 
man of the loftiest position and most cultivated 
‘intellect. Hence many men have come to the 
conclusion that no republican government is 
above the influences of corruption, if the means 
| that command it in patronage, honor, or gold, 
shall be sufficiently large, nor, with the excep- 
tion of this great and pure Republic, without 
seeing any fact to justify it, but from pure 
theory and reflection I have been driven to the 
same conclusion. 

I do not know that it is wise to ask for a vote 
upon this resolution; for, after mature reflec- 
tion and thorough examination of ancient and 
modern history, I have come to the fixed con- 
clusion that neither in Europe nor America 
will the Chief Executive of a nation be again 
removed by peaceful means. If he retains the 
money and the patronage of the Government 
j it will be found, as it has been found, stronger 
than the law and impenetrable to the spear of 
justice. If tyranny becomes intolerable, the 
only resource will be found in the dagger of 
| Brutus. God grant that it may never be used. 
| Look at Themistocles and Alcibiades, who, 
after having rendered illustrious service to 
| their country, touched the riches of Persia and 
the gold of the Great King. Even he who so 
sternly wept by unconquered Salamis was not 
proof against the temptations of gold. 

This may seem to be the argument of spleen, 
emitted by disappointment at recent events; 
but I disclaim any reference to those events, 
nor do I intend that they shall be made to 
apply to any fact or individual connected with 
recent transactions. True, I cannot deny that 
certain modern events have attracted my atten- 
tion and made me more deeply reflect upon the 
possibilities of the human heart, from which 
reasoning I have been led to conclude that the 
loftiest intellect, the most cultivated mind, and 
the most aspiring ambition is just as Hable to 
be purchased with gold asthe most moderate 
| intellect and the most limited personal ambi- 
‘tion, when the amonnt of the corrupting influ- 
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; their high intellectual qualities. The man of 
; mean ambition and low as 


| more easily seduced into error by lower mo- 
tives and probably by smaller amounts than 


| ence tendered to eachsball be in proportion to | 


pirations may be | 


the man whose ambition grasps hemispheres 
and would induce him to desire the luxury of 
millions. 

But let the latter be tempted by the auri 
sacra fames which would measure his capacity 


i, with the lighter one of his neighbor, and why 


wonld henotyield? Has he ever resisted from 
the time of the progeny of the Proleemies—to 
ithe mean traitor who sold American liberty 
for a paltry sum, though fortunately for the 
world he failed to make delivery. Indeed, I 
am not sure that the less cultivated mind, who 
sails Jower in his sphere of hopes and desires, 
may not be harder to mislead from the path 
of virtue, so far as corrupt argument is con- 
cerned, than the ripe scholar who has spent 
his time in perusing the works of philosophers. 
The latter have learned to measure glory and 
worldly good by the splendor of its earthly 
light, and they will not be as likely to be 
shocked by the mere upbraidings of conscience 
as those who have learned their principles by 
implicit reliance on the teachings of the Scrip- 
tures and are more likely to be startled by a 
proposed departure frum them. Nor, sup- 
posing the temptation to be increased in pro- 
portion, do I believe that any of the finer 
qualifications of the human heart are a protec- 
tion against such corruption unless it has been 
| touched by the coal of regeneration from the 
| burning altar of the living God. We have 
seen Lord Bacon, who, in everything but vir- 
tue, stood next to the angels, behold with cold 
| indifference the corrupt and corrupting suitor 
fastening bags of gold to his horse's crupper. 
| Beyond this human audacity could not soar; 
| lower than this haman depravity could not 
ii sink, The most austere appearances, the most 
| sedate and virtuous demeanor, even the most 
| repulsive austerity, is no sure indication of 
i the intellectual man. i 

; .J can recollect but two men whom I deem 
į absolutely impenetrable to temptation, he of 
| Athens and He of Bethlehem. The counselor 
| who gives the chief suggestions to our acquitted 
President did not deem the latter above cor- 
ruption, He took him to the top of the highest 
mountain and offered him all the kingdoms 
of the earth to bow down and worship him, 
Here was enough ‘‘landed estates’’ to have 
tempted the land-loving “high court of im- 
peachment of the House of Lords.” 

To what a pitch of fame would our Repub- 
lic have been raised if could have been heard 
issuing from the lips of the most astute, elo- 
quent, highly cultivated, and austere of our 
court of impeachment, in concert with the great 
tempted Divine, the rebuke, ‘+ Get thee behind 
me, Satan!” But, no; the sun of our glory is 
wading through watery clouds and the murky 
atmosphere of doubt and distrust. 

I had spoken before of the different kind of 
persons open to seduction; I would not do 
injustice to the inambitious. Indeed, I am 
not sure that the man of modest pretensions 
and moderate acquirements is not less liable 
to yield to corruption, especially when con- 
science is relied upon as a monitor, than the 
man of highly cultivated, intellectual, and 
lofty aspirations. The one places faith in the 
solemn teachings of the Seriptures, while the 
other relics on his own strong reason and his 
cultivated intellect. 

‘The one is startled with a violation of the 
teaching of his sacred Master, while the other 
views them with more reasoning equality, 
while gold is of more value to the philosopher 
than to the more moderate plebeian, and it 
takes more to satisfy his wants, and more to 
satisfy his doubts as to the flames of future 
i torments than it does those of the implicit 
| believer. Besides, how much more desirable 
lit is to win the man of celebrity, so that he 
| will cover the acts of others and give character 
| to the transaction. Hence, | have come to 
the conclusion that the well-furnished mind, 
the caltivated intellect, may be the nest of 
malignity, corruption, and depravity, as well 
as less cultivated minds, 

I trust that no corruption will ever so infect 
eur public men, and especially our publie tri- 
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bunals, as to taint the holy principles upon 
which our Government rests. If it should, 
the grief of the people, the grief of the friends 
of liberty throughout the world, will be more 


deeply moved than when the vail of the temple | 


was rent in twain, and will be more intensely 
sad than was mourniug Athens when they 
beheld the approach of the fatal vessel from 
Delos which was to seal the fate of their 
inspired teacher. 

If this Government should learn to punish 
her delinquent rulers, and never to depart 
from the principles of the Declaration of Inde- 
pendence, especially from the inalienable rights 
of life, liberty, and its necessary concomi- 
tant—universal suffrage—she never can take a 
step backward, but will sail forward on a sea 
of glory into the very marge of that awfal gulf 
which divides time from eternity. 

Mr. Speaker, Providence has placed us here 
in a political Eden. All we have to do is to 
avoid the forbidden fruit, for we have not 
yei reached the perfection of justice. While 
nature has given us every advantage of soil, 
climate and geographical position, man still is 
vile. 


a right to take courage. . 

My sands are nearly ran, and I can only see’ 
with the eye of faith. I am fast descending 
the downhill of life, atthe foot of which stands 
an open grave. But you, sir, are. promised 
length of days and a brilliant career. If you 
and your compeers can fling away ambition 
aud realize that every human being, however 
lowly-born or degraded, by fortune is your 
equal, that every inalienable right which belongs 
to you belongsalso to him, truth and righteous- 
ness will spread over the land, and you will 
look down from the top of the Rocky mount- 
ains upon an empire of one hundred millions 
of happy people. 

Still, we must remember not to place our 
trust in princes, for we have seen that in the 
richest heart, the most highly cultivated mind, 
adorned with every literary grace, keen in argu- 
ment as the Stagerite, and fortified with an ont- 
ward shield of bronzed austerity which seemed 
to forbid the approach of levity or corruption ; 
this richest composition of human mold may 
be the abode of malignity, avarice, corroding 
lust, and uncontrollable ambition, as the owl, 
the prairie-dog, and rattlesnake nestle together 
in loving harmony in the richest soil of the 
prairie, 

I desire that the resolutions shall be post- 
poned until next Monday, as certain gentle- 
men wish to look at them. 


(APPENDIX. 


Extract from the testimony taken before the Judiciary 
Committee of the House of Representatives, second. ges- 
sion Thirty-Ninth and second session Fortieth Con- 
gress, 


Colonel Wood testifies as follows, in a direct inter- 
view with the President himself, being the least atro- 
cious of an hundred similar cases: 7 

“Question, After that did you apply to the President 
for any office? 

“Answer, J did, sir. 

“Question. By whom were you recommended? 

“ Answer. By Colonel Ruel, by Mr. H. F. Cosper, as- 
sessor, and several military recommendations. 

“Question. When did you apply to the President? 

“ Answer. On the 20th or 21st of September, 1866. 

“Question, Did you wait for him to return from his 
journey to Chicago? A i 

“Answer. I did; I arrived in Washington during 
his western trip. oe 

“Question. State as distinctly as you can the form 
of conversation and what took place between you and 
the President. 

“ Answer. I introduced myself and showed my rec- 
ommendations, and stated my claims for Govern- 
ment employment; that I was a resident of the South, 
and being a Union man was driven away from the 
South, and compelled to lose all my property ; that I 
had been in the Army and had a good record, and 
thought I was entitled to Government employment, 
as L was poor and out of employment. Ile looked at 
two of my recommendations, I think, and glanced at 
some others, but did not read them, and said my claim 
was good. or worthy of attention, I do not remember 
which, Hethen asked me what position I wanted. 
I suggested some appointment in the internal reve- 
nue department, as I was acquainted with that, and 
it had been suggested to me by some of my friends in 
Memphis that I should ask for something of that 
ziod. 3 

“Question. Did you suggest to him where? 

** Answer. Lauggested in Alabama or some part of 


But such large steps have lately been | 
taken in the true direction, that the patriot has 


the present Administration, had always been aloyal 
man and a Republican, and that [had faith or con- 
fidence in our Adrinistration, in our present Con- 


gress, and in the Chief Executive of the nation. He 
then asked me if I was aware of any differences 
between himself and Congress. Wishing to make as 
good & cascas I could, because I wanted the appoint- 


nent, Iszid Iwasaware of some differences on minor j 


points. Hethenreplied: * They are not minor points, 


sir; and the patronage and influence of these officers | 


must be in my favor;’ leaving me to infer, in his 
favor, a3 opposed to Congress. As I inferred that I 
replied that Icould not accept an office, and retired.” 
Testimony of James L. Selfridge. 
“Question. State your residence? 
“Answer, Bethichem, Pennsylvania. 
_ “Question. State if you were appointed to any office 
in the congressional district in which you reside? 
“Answer. In the latter part of June, 1865, I was 
appointed assessor of internal revenue of the elev- 
enth district of Pennsylvania, to fill a vacancy. 


“Question. How long did youcontinue to hold that | 


office? 
ieee I held it until the 20th of November, 


“Question. State, if you please, whether you held 
a commission in the usual form? 

“Answer. Yes, sir; I held a commission from the 
Secretary of the Treasury until the adjournment of 
the Senate. 

** Question. Now state, if you please, whether your 
name was sent into the Senate for confirmation? 

* Answer, So far as I know it was not sent in. 

“Question. Did you bring the matter, at any time 
during the session of the Senate, to the notice of the 
Treasury Department? 

“Answer. came down here the 5th of June, I think; 
Ido not recollect distinctly whether I saw the As- 
sistant Secretary that day or the next day, the 5th or 
6th of June; I called at the Treasury Department 
with the view of urging him to send my namein, 

“Question. You know, then, that it had not been 
sent in. 

“Answer. I so understood; I was unable to see the 
Secretary, and saw Assistant Secretary Chandler, 
who, after a moment, referred me to the Commis- 
sioner of Internal Revenue; ho seemed to be aware 
that mynamchad not been sent in; Mr. Rollinscould 
not be seen, and I saw Mr. Whitman, the deputy 
commissioner; I told him that I had been over to the 
Secretary's office and stated my business there, and 
they had referred me to the Commissioner’s office; I 
inquired why the name had not been sentin; he re- 
plied that Mr. Cowan had charge of the Pennsylvania 
appointments, and that when Mr. Cowan said tho 
name should go in it would go, and not until thon. 

“Question. State whether you called at any time 
upon the President himself in regard to it? 

“Answer. No, sir; I calledon Mr.Cowan and stated 
to him what I learned at the Department. He re- 
plied that he supposed that was so. , 

**Question. Did he give you any advice? 

* Answer. Ho told me to go home and support the 
President and his policy and he would attend to the 
matter; Isaw him before the adjournment of Con- 
gress, on the 3d day of July, in the city of Philadel- 
phia; he there intimated to me that the name would 
not besent in; he told me that if I stopped taking 
Radical papers and supported the President and his 
policy the President might reappoint me, but he 
would appoint no one who took Radical papers, 

“Question. You had no conversation with any ofi- 
cers connected with the Treasury Department in 
regard to the matter after that? 

“Answer. _I saw the Secretary ofthe Treasury sub- 
sequently, I think, about the 25th or 26th of Feb- 
ruary, and I inquired of him how the matter was. 
He said he supposed it was an omission; I told him 
I knew how it was; that the matter had been left 
entirely with Mr. Cowan. Homadenoreply. | 

‘Question. Did Mr. Cowan state to you, as if by 
authority, what was the President’s policy ? 

“Answer. He stated very emphatically,so far as I 
was concerned, that unless I stopped taking Radical 
papers, and supported the President’s policy, E would 
not be reappointed. I held the office after the 
adjournmentof the Senate until November, Ihave 
a letter here from the Fifth Auditor of the Treasury 
Department, dated May 8, 1867, in which he speaks 
of there having been an omission in sending in my 
name, and they refused to pay salary and commis- 
sions after the adjournment of the Sonate, I wrote 
to him about the matter, and he replied that there 
seemed to be anomission to send in my name, and 
that I therefore ceased to be entitled to receive com- 
pensation as assessor on the 28th of July, 1866.” 

Testimony of John Evans. 

“Question. State your residence. i 

“Answer, Denver City, Colorado Territory. 

“Question. To what position were you elected 
under the proposed State organization of Colorado? 

“Answer. United States Senator. , 

“Question. Were you in this city about the time of 
the passage of the bill, during the first session of the 


Thirty-Ninth Congress, providing for the admission | 


of the State of Colorado into the Union? 
“Answer, I was. Z i 
“Question. State whether you had any interviews 
witk the President of the United States after the 
passage of that bill, in reference to the same? 
“Answer. I had. ; 
“Question. Were you invited to any such inter- 
views? i 
“Answer. I was, by an anonymous note. 
“Question. Have you thenote, and if so produce it? 
**dnnoer, Supposing it would be called for I 
brought it along, and present the original note. 


'' Question. Please read it. 
newer. It reads as follows: ‘Mr. Evans will 

please call at the President’s house and seo Mr, 

Edward Cooper, Monday.’ . 

Question., Do you know in whose handwriting this 
note is? 

“Answer. I do not. 

“Question. By whom. was it delivered to 

Answer, Ltwas left in my box. at the 
office, National Hotel. 

Question. State whether in response to that note 
you called upon Mr. Edward Cooper? i 

Answer: I did. ` j 
, “Question, What position was Mr, Cooper occupy- 
ing at that time? 

“Answer. I understood him to be the Private Sec- 
retary ofthe President. 

* Question. Please stato what transpired at that in- 
terview between you snd Mr, Cooper? 

Answer. Wehad along interview in regard to the 
political situation, and in regard to the probability 
of the President signing the Colorado ill. 

“Question, Statesubstantially in detail what trans- 
pired during thatinterview? . 

“Answer, It would be difficult at this late period 
to detail all the conversation that passed between 
us. The substance of it was that it was Mr. Cooper's 
impression that if Mr. Chaffee and I would sustain 
the Prosident'apóliey be would not, veto the Colorado 

il. 

“Question, Did he pretend to speak by authority? 

“Answer, I think that, although his general con- 
versation would indicate that he did, he in terms 
disclaimed speaking by authority. He said the mat- 
ter was in our hands, and that it was for us to say. 

“Question. Meaning thereby that the approval or 
disapproval of that bill was in your hands? 

“ Answer, That is what I understood him to mean. 

“Question, After that interview with Mr, Cooper 
did you have an interview with the President the 
same day? A ' 

“Answer, We did immediately following on the 
same night. 

“Question. Did Mr. Cooper go in with you? 

‘Answer. No, sir; he proposed that we should go 
in and see the President. : 

“Question, State as much as possible in detail the 
conversation that occurred between you and Mr. 
Cooper, and between you and the President? 
| Answer. Previous to our interview with the Pres- 
ident we were invited into a private room by Mr, 
Cooper, who said he desired to talk with us in regard 
to the Colorado question. Atter a resume of tho 
present political situation he said it was of vital 
importance for us to be friends of the President and 
his plan of restoration ; said there would beno trouble 
about our bill if we would give our adherence to the 
President’s policy; thut believing, as the President 
did, that the future welfare and harmony of the 
country depended upon sustaining him, and against 
Congress, it would not be expedient in him, the Pres- 
ident, to admit us to fix aruling power over him in 
the Senate; that there was no constitutional reason 
or precedent upon which to veto—it was merely a 
question of expediency—and added, ‘It is for you, 
gentlemen, to decide.’ He said a great deal else of 
this import, to all of which we answered and stated 
that we had no personal hostility to the President; 
would be glad to see harmony, and hoped a more 
perfect understanding „between the President and 
Congress would yet harmonize them; and that some 
plan would yet be agreed upon that would restore 
the union of all the States, so that loyalty coutd be 
encouraged and protected in the late rebel States: 
that onc of us (Mr. Chaffee) had voted for him, the 
President. in the Baltimore convention; and that wo 
should sustain him, so far as we could, in justice to 
our views upon the greatnational question of recon~ 
struction, He tħen asked us to go in and see the 
President, which wedid. The Presidcentmet us very 
cordially; went over, his whole plan in detail since 
his inauguration ; said that our bill placed him in a 
rather awkward position; that he felt the necessity 
of carrying out his policy as the only one to restora 
the Union; that the Radicals in Congress, if allowed 
to succeed, would disrupt and destroy the Govern- 
ment, He characterized the leading men as actuated 
only by a desire to prolong themselycs in power, and 
said he did not deem it expedient or in consonance 
with the future welfare of the Union to admit two 
more into the Senate to carry out theirschemes; that 
he felt friendly to the West, and desired to do right, 
&e, To all of which we answered that we thought 
him mistaken about the animus and object of the 
majority in Congress: that we believed they, as well 
as himself, were actuated by patriotic motives; that 
we feltittobe ourduty to be free to act as wethought 
best in our judgment, after taking the oath to sup- 
port the Constitution of the United States; that we 
could have no object in this exigency but to actin a 
way that wouldrestore the country upon a just basis, 
so that the rights of all would be guarantied ; that 
we should have sustained the civil rights bill, if we 
could have voted upon it: that we very much de- 
sired the admission of Colorado, and hoped be would 
approve the measure, &c. I further stated to him 
that I had been a Republican since the organization 
of that party. After we left, him, Mr. Cooper held 
another private interview with us, in which he re- 
quested us to put our views in writing for him, not 
to be used, as near and ag favorable ns we could con- 
sistently with the President's policy, to think of it 
over night, and to see him again at uine o'clock in 
the morning. During this interview he left us and 
we went in to see the President, and after returning 
he made this request for us to put our views in writ- 
ing. We called in the morning, separately wnd with- 
out consultation with each other, and declined, stat- 
ing that we had said and done all that we could, and 
would. have. to submit to what the President saw fit 
to do in the premises,” 
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Testimony of Hon, James Harlan, 
““Quéation. State what you know, if anything, in 
regard to the issue of agricultural collegescrip, under 
the act of 1862, to any of the States lately in rebellion 
against the Government. ae 


* Answer. Some time during the summer of 1866, a | 


entleman appeared in the Interior Department |! : 3 
€ DE p ] "Question. State whether, after you were discharged 


representing himself to be the agent of the State of 


North Carolina, and made a demand for the agri- | 


cultural college serip to which that State was en- 
titled. His request was submitted 
tary of the Interior, to the President at a Cabinet 
meeting, and I received the directions of the Presi- 
dent to cause the serip to be issued to that State,and 


I gave the necessary directions to the’ Commissioner | 


of the Land Office. do not remember the actual 
issue of any serip, or countersigning any serip: it 


may have been countersigned by me as Secretary of | 


the Interior before T left. 

' Question: Wasthe subject discussed in the Cabinet 
meeting to. which you refer? - ` 

“ Answer, Yes, it-wastatked over assuch questions 
wore usually talked ‘over; notin a formal way. 

“ Question, Was there any. question made, or any 


diversity of opinion expressed on thesubjectby mem- ; 


bers'of the Cabinet, ordid you yourself suggest any 
objections to the issue? ` 


“ Answer, I think the question of the right of tho | 


State to the scrip at the time was talked over. It was, 
however, tho settled policy of the President to permit 
éach of these States to reccivo and enjoy alltherights 
and privileges of any other State in the Union, onthe 

round that they had been fully restored to the Union, 
Thoro were members of the Cabinet who dissented 
from the theory; but, with the concurrence of the 
majority and the President, it was acted upon asa 
settled question.” 


Testimony of E. A. Rollins, Commissioner of Internal 


devenue. 


“ Question. State whether or not the executive 
removals mado in the year 1866 in the internal rev- 
enue department were benelicial to the revenue 
service, 

“Answer. I did not then, nor do I now, regard them 
80. 
~“ Question. As far as you know, were tho persons 
removed charged with ineapacity or dishonesty in the 
performance of their duties? 

“Answer, In but very few instances. 


“ Question. You stated that the removals were in- i 


jorious to the revenue service, Have you made any 
estimate or have you any opinion of the extentof 
the injury to the revenue service growing out of these 
removals? 

“Answer, I have made no estimate; it was from a 
variety of causes. ‘he mere changing of experienced 
for inexperienced officers gave better opportunity 
for fraud upon such officers by experienced, design- 
ing tax payers. I have no doubt that the loss to the 
revenue was many million dollars, 

“ Question. Have you any means of saying whether 
the loss was five, ten, or twenty million dollars? 

Answer, Í have not. ‘This must be a matter of 
estimate rather than of calculations Thero can be 
but little actual, reliablo data, except what comes 
out of the nature of the cases and the character of 
the several officers removed and appointed. 

‘Question, Aside fromthe eloments of experience, 
wero the men appointed, in the qualities which pub- 
lic officers ought to possess, equal to those who were 
removed, considered asa body? 

~ Answer. Ido not so regard them. 

_ “Question. Do you trace any difficulties in collect- 
ing revenue on distilled spirits to the changes made 
in the year 1866? 

“Answer. Ido. Tsuggested in a previous answer 
that there was bettcr opportunity for fraud upon in- 
experienced officers, Designing distillers and recti- 
fiers were actually encouraged to combine for pur- 
poses of fraud, 

t Question. Are there men in the revenue service 
whomyou should have removed upon public grounds 


if the power of removal had been vested in you į 


solely? 

“Answer. There are. 

H Question. Why have those persons not been re- 
moved? 
ear Because I had-not the power to remove 

emn 

“ Question. What have you done, if anything, for 
the purpose of obtaining their removal by the agency 
of the Seeretary of the Treasury orof the President, 
or of both? ` 

“Answer, I have had no conference with, nor have 
ZT made a communication directly to, the President 
since the spring or carly summer of 1866, To the 
Secretary I have, from time to time, expressed my 
opinion—unfavorable opinion—of some assessors and 
collectors, but made no formal communication until 
recently, I have filed with him, I believe, no dis- 
tinct charges, based upon evidence received by mé 
concerning the assessors and collectors of whom I 
had had an unfavorable opinion.and whose removal I 
believed would be of advantage. 

“ Question. Why have you not recommended the 
removal of these persons? 


“ Anawer. I have done soinformally, but not form- į 


ally, because I havesupposed that my opinion would 
notreecive much credit with the President. I have 
not formally done so until recently.” 


Testimony of Matthew Mc Ewen, 


“ Question. What was your rank in the Army, and 
where were you stationed? 

“Answer. L was surgeon inthe Army. My brevet 
rank is brigadier general. In the early part of the 
war I wasincharge of the United States geheral hos- 


pitalin the valley of the Kanawha. Iwas afterward | 


assigned to the second gavalrydivisionassurgeon. I 
was surgeon-in-chief of the brigade, of the division, 


by me, as Seere- | 


| and of the corps for a short time. I resided before 
the war in Charlestown, West Virginia. 

“ Question. As such surgeon, did you become ac- 
quainted with the fact that there was alarge number 


i} of deserters from the Army ? ; 


*t Answer. Yes, sir. I knew quite a number who 
were marked deserters, in our command especially. 


from the Army, you conceived the idea of attempting 
to-get those deserters, or any of them restored ? 

“ Answer, I did. 

“ Question. Did you make up a list of men to maka 
application to have them restored ? 

** Answer. I did. . i ` 

E Quentin Ilow many names did that list contain ? 

Anawer. Qne hundred and ninety-three, I think. 

“Question. What was your motive in getting these 
men pardoned? ` 

“Answer. I expected to be paid for it, of course; I 
bave been acting as claim agent for the soldiers-of 
our division. , 

“ Question. Having this list, state whether youcon- 
ceived the design of applying to anybody to get polit- 
iealinfluence for that purpose? i 

“Answer. I did; I applied to Mr. Andrews, .of 
Berkeley county, the editor of the Era, who wasthea 
a candidate for Congress in opposition to Mr. 
Kitchen, the present member of that district. I 
applied to him through his son, the father being then 
absent canvassing. 

t Question. What was the message that you sent by 
the son to the father? i 

t Answer, That the restoration of those men would 
be of great importance to him in his election. That 
was the subject wo had in discussion. 

n. Question: Did you receive an answer to that mes- 
sage 

“ Answer. I did, in the form of a letter to the Presi- 
dent of the United States by Mr. Andrews. I think 
T havo a copy of the letter; and if so, I will furnish 
it to the committee, It stated that it would bea 
matter of great political importance to have those 
men restored; that they nearly all resided in his 
congressional district, and that the majority of them 
would vote the Domocratic ticket. I received this 
letter three or four days after I had sent the message 
by theson. 'Lwo or threo telegraphic dispatches had 
passed between us. The son named atime when the 
father would be at home. I went to sce him, but ho 
yas not at home, and the son furnished me with this 
etter. 

Sy Question, What did you do with the letter? 
t Answer. I gave it, with tho list, to Thomas B. 
Florence. a 

“ Question. How was this list headed? , 

“ Answer. List of deserters: giving regiments and 
companies. My impression is that the original list 
had that heading, but I am not positive. 

“Question. Do you recollect whether you gave any 
other paper to Mr. Fiorence except Mr. Andrew’s 
letter and this list? 7 ; 

“Answer. I do not think I did, unless it may have 
been some short statement of my own; but I do not 
recollect. 

“Question, What did you tell Mr. Florence that you 
desired to have done with the letter and list? 

“Answer. I wished him to get those men relieved 
of the charge of desertion, which would place them 
on the rolls again. He said he would attend toit. I 
think I saw him again about two days after that. He 
said that theapplication looked very favorablo, and 
that he thought it probable the men would, be re- 
stored. When I called again the second time he 
furnished me with the order of restoration. [Wit- 
ness produces the order removing all pains and pen- 
alties from the men named therein on account of the 
charge of desertion. It is dated ‘Adjutant Gene- 
rals Office, November 21, 1886,’ signed by E. D, 
Townsend, Assistant Adjutant General, and is ad- 
dressed to ‘Dr. M. Melwen, care of Hon. T, B. 
Florence, Washington, District of Columbia.’ The 
order and envelope iu which it was inclosed are 
attached to the testimony, marked Exhibit B.J 

“Question. As to how many on that list did you, of 
your own knowledge, know anything of the merits 
of their application ? E £ 

“Answer. I was personally acquainted with nearly 
all tho cavalry men. 

“Question, As to how many of them had you any 
written evidence of the merits of their application ? 

“Answer, I had no evidence at all from their ofi- 
cers. 

“Question. Did you file any evidence in the War 
Department? 

“Answer, I did not. There were no papers filed 
except what I have already stated. Iam satisfied 
that no onc had anything to do with the application 
but myself. 

“Question. How long prior to the election did. you 
get tho order restoring these men? 

“Answer. A very few days; not over three or four. 

“ Question. As claim agent, what did you suppose 
would be the amount of penalties and forfeitures 
that would be lost to those men in case they were not 


were restored ? x 

“ Answer. Some ran as high as $600, and others not 
over $100. Taking them altogether I suppose. the 
aggregate amount might be safely put at $75,000. 


agent in case they were restored? 
, "Answer, Those with whom I had my understand- 
ing were to give me one half. With many of them I 
have had no understanding at all. 

“Question, With how many had you such under- 
standing? z 

“Answer, With nearly all the cavalry men. 
_ “ Question. You had no understanding with the 
infaniry men. . > 

“Answer, No, sir; there has been nothing done 


with any of them. 


restored, and that would come to them in ease they į 


: “Question, When -you received. that, order: from 
Thomas B. Florence, did you pay him any money | 
therefor, as a reward for his services? 
“Answer. I did. : 

‘* Question. How much ? 

“Answer. I pnd him $1,000. 

5 Dicer n what form? ; 

“Answer, In ten dollar notes. 

i Question. Did you take any receipt? 

“Answer, I did not. ‘ 

Question, Do you know any other matter or thing, 

in relation to thess men, which the committeeought 

to know? S eos 
“ Answer, I do not. know of anything else. I think 

Ihave fold áll.”] 


Mr. HOLMAN. I move that the resolu- 
tions be laid upon the table, and on that motion 
demand the yeas.and nays. , 

The yeas and nays were not ordered.. 

Mr. STEVENS, of Pennsylvania. ` I- will 
modify my motion and say Monday two weeks. 

Mr. HOLMAN. [insist .on my motion to 
lay upon the table. 

The House divided ; and there were—ayes 
24, noes 60; no quorum voting. 

Mr. HOLMAN. I withdraw my motion. 

Mr. STEVENS, of Pennsylvania, I now 
move thatthe further consideration of the. snb- 
ject be postponed until Monday two weeks. 

The motion was agreed to. 


Mr. WILLIAMS, of Pennsylvania. Mr. 
Speaker, as this question now seems to be 
reopened, I desire to submit a series of addi- 
tional articles involving the higher political 
crimes. They are as follows: 


Resolved, That the following additional articles be 
exhibited by the House of Representatives against 
Andrew Johnson, President of the United States, in 
further maintenance and support of their impeach- 
ment against him for high crimes and misdemeanors: 


ARTICLE I. ‘ 


That the said Andrew Johnson, President of the 
United States, not regarding the proper limitation 
of his powers as such ollicer under the Constitution 
and laws thereof, but econtriving and intending by 
means and under color of the authority vested in 
him as the chief executive officer of this Govern- 
ment, and Commander-in-Chief of its armies,- to 
bring back into the Union tho lately revolted States 
upon terms and conditions dictated by himself, with- 
out the consent of Congress and in defiance of its 
will, did under the false pretense that it. was his 
right and duty as such Executive under the Consti- 
tution to guaranty to every: State in this Union a 
republican form of government, heretofore, to wit: 
on the — day of ——, 1865, and at divers other days 
and times, unlawfully usurp and exercise powers and 
functions belonging only to the Congress, by issuing 
proclamations, of his own authority, setting up new 
governments in sundry of the said revolted States, 
placing over them in the quality of provisional gov- 
ernors, which was au office unknown to the law, men 
of his own appointment, who wore disqnalified under 
the laws of the United States, by reason of their par- 
ticipation in the rebellion from holding any civil 
office therein, in violation of the Constitution and the 
laws thereof: whereby the said Andrew Johnson, 
President as aforesaid, did then and there commit, 
and was guilty of a high misdemeanor in office. 


ARTICLE II, 

That the said Andrew Johnson, President of tho 
United States, in contempt of the authority of Con- 
gress and of the laws passed thereby, and in order to 
the carrying out of the policy of reconstruction indi- 
eated in sundry proclamations issued by him for that 
purpose, without the aid of Congress, did pay and 
direct the payment of salariesto W.W. Holden, B.E. 
Perry, James Johnson, Lewis B. Parsons, and William 
Marvin, provisional governors unlawfully appointed 
by him over the States of North Carolina, Sonth 
Carolina, Georgia, Alabama, and Florida, at rates 
fixed_by himself, out of the contingent fund of the 
War Department, though well knowing that thesaid 
provisional governors were officers unknown to the 
Constitution and laws of the United States, and were 
disqualified by their participation in the rebellion 
from taking the oath of office required in all cases, 
and did not take thesame: thereby disregarding and 
violating the provisions of the acts of Congress of 
the 2d of July, 1862, and 9th February, 1863, and mis- 
applying and misusing the moneys appropriated by 
Jaw to the proper and legitimate uses of ihe said 
Department; and this for the purpose of enabling 
him to dispense with the coöperation of Congress in 
and about the premises, and in violation of bis high 
trust as chief of the executive department of this 


a 


i Government: whereby the said Andrew Johnson, 


President as aforesaid, did commit and wag guilty of 


ii a high misdemeanor in office. 
“ Question. How much were you to have as claim ; 


ARTICLE ITT. > 
That in like contempt of the Constitution of the 


ii United States, the said Andrew Johnson, President 


of the United States, in order to pay the expenses of 


i| the provisional governments unlawfully set up by 
ii him within the said revolted States, in the absence 


of any means supplied by Congress for that purpose, 


j | andforthe purpose ofraising money therefor, without 


its authority or consent, did authorize bis pretended. 


i governors, or some of them, to seize and appropri- 


ato for that use a portion of the property late of the 
rebel confederate and State governments within 


1868. 
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their respective territories and jurisdiction, which 
had become by reason of the overthrow of those gov- 
ernments the property of the United States, and also 
to tax the people of the said States for the same pur- 
pose in violation of the provisions of the Constitu- 
tion of the United States, which give to Congress 
alone the power to levy taxesand dispose of the pub- 
lie property of the United States; whereby the said 
Andrew Johnson, President as aforesaid, did then 
and there commit and was guilty of a high misde- 
meanor in office. s 
ARTICLE IV. 


That the said Andrew Johnson, President of thè 
United States, in like contempt-of the Constitution 
and laws thereof did, on or about the — day of ——, 
1865, without tho authority or consent of Congress, 
surrender and turn over to the provisional govern- 
ment established by bim for the State of North Car- 
olina, a large amount of real estate at Greenville, in 
said State, consisting of buildings erected during the 
rebellion for the manfacture of arms, on lands do- 
nated for that object, and of the appraised value of 
$33,918 78, and this for the purpose of paying in part 
the expenses of his said government and to enable 
hiw to maintain the same witbout the consent or 
coöperation of Congress; whereby the said Andrew 
Jobnson, President as aforesaid, did then and there 
commit and was guilty of a high misdemeanor in 
office. 

ARTICLE V. 


That the said Andrew Johnson, President of the 
United States, in like contempt of the Constitution 
and laws and of the authority of Congress, and with 
a view to the maintenance and recognition of the 
government established by him in the State of North 
Carolina, and in pursuance of a settled purpose on 
his part to permit each of the rebel States to receive 
and enjoy all the rights and privileges of any other 
States in the Union, on the ground that they had 
been fully rostored by him, and in defiance of the 
known will of Congress in the premises, did, on the 
— day of —~, 186—, order and direct the Secretary of 
the Interior to issue to the said government as one 
of the United States, a large amount of land serip, 
under the pretended authority of an act of Congress 
passed during the rebellion, and authorizing the dis- 
tribution thereof among the States for agricultural 
purposes, and in fraud of the said act, and of the 
truce intent of Congress therein; whereby the said 
Andrew Johnson, President as aforesaid, did then and 
there commit and was guilty of a high misdemeanor 


in office. 
ARTICLE VIL 


That the said Andrew Johnson, President of the 
United States, in like contempt of the Constitution 
and the laws thereof, did on or about the — day 
of ——, 1865, without the authority or consent of 
Congress, and without any consideration whatever, 
surrender and deliver over to the rebel stockholders 
and owners of railroads within the revolted States, 
which were captured in the war waged by them 
against the Government of the United States, the 
roads so captured, on which very large sums of money 
had been expended by thesaid Government, together 
with the rolling stock and machinery belonging to 
the same—the whole being ofthe valuo of many mil- 
lion dollars; and did also surrender and deliver over 
to the same partiesonc or more railroads constructed 
by the so-called confederate government for the pur- 
poses of the war, and one or more railroads con- 
structed at great expense by the Government of the 
United States itself, in violation of the provisions of 
the Constitution of the United States; whereby the 
said Andrew Johnson, President as aforesaid, did 
then and there commit and was guilty of a high mis- 
demeanor in office, 

ARTICLE VIL 


That the said Andrew Johnson, President of the 
United States, in like contempt of the Constitution 
and the laws thereof, did, on or about the — day of 
———, 1865, and at other times, without the authority 
or consent of Congress, sell and transfer to the dis- 
loyal stockholders of railroad companies within the 
rebel States, at a private valuation, on a long credit, 
and without any adequate security, a large amount 
of railroad rolling stock and machinery belonging 
to the Government of the United States, of the value 
of many millions of dollars; and did also, after 
repeated willful defaults on the part of the purchasers 
thereof, postpone the debt due to the Government 
therefor, which has never yet been paid, in order to 
enable them to satisfy the claims of other creditors, 
including long arrears of interest on a large amount 
of bonds of the said companies, of which the said 
Andrew Jobnson was himself a large holder at the 
dime, in violation of the Constitution of the United 
States and of his duty as President, and in fraud of 
the said Government; whereby the said Andrew 
Johnson, President as aforesaid, did then and there 
commit and was guilty of a high misdemeanor in 


fice. 
nee ARTICLE VIIL 


That the said Andrew Johnson, President of the 
United States, in like contempt of the Constitution 
and the laws thereof, did, on or about the — day of 
——, 1865, and at divers other days and times, order 
to be surrendered, and did surrender and deliver up, 
without equivalent, and under the pretense that he 
had authority so to do by virtue of the pardoning 
power vested in him by the Constitution, to the 
original rebel proprietors a large amount of real 
estate, comprising among others about one hundred 
and twelve tracts or parcels of land within the State 
of Virginia alone, which had been duly libelled and 
condemned by judgmentof the courts for the treason 
of the said proprietors, in pursuance of law, and had 
thereby become expressly vested in the Government 
of the United States for the use thereof; whereby 
the said Andrew Johnson, President as aforesaid, did 
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then and there commit and was guilty of a high mis- 
demeanor in office. 


ARTICLE IX. 

That the said Andrew Johnson, President of the 
United States, in like contempt of the Constitution 
and laws, did, on or about the — day of ——, 1865, 
and at other times, without the authority or consent 
of Congress, and in plain violation of law, not only 
restore to rebel owners large amounts of cotton and 
other abandoned property that had been seized by 
the agents of the Treasury, under and in conformity 
with the law in that. case provided, but did pay and 
order to be paid back to the rebel claimants the pro- 
ceeds of actual sales thereof to a very large amount 
of money, at his own mere will and pleasure and in 
utter defiance of the act.of Congress of —- ——, 
directing the same to be paid into the Treasury, and 
referring the parties aggrieved for remedy to the 
courts; whereby the said Andrew Johnson, Presi- 
dent as aforesaid, did then and there commit and 
was guilty of a high misdemeanor in office. 


ARTICLE X. 

That the said Andrew Johnson, President of the 
United States, in like contempt of the Constitution, 
did, on the — day of —, 1865, and at divers other 
days and times, unlawfully abuse and misuse the 
pardoning power bestowed on him thereby, to the 
grcat detriment of the public, by releasing the most 
active and formidable of the loaders of the rebel- 
lion, for the purpose of securing their services in aid 
of his plan of reconstruction by Executive author- 
ity, and further, by substantially delegating the 
same to one or more of his provisional governors 
by pledging himself to pardon all such persons as 
they might recommend for that purpose}; whereby 
the said Andrew Johnson, President as aforesaid, 
did then and there commit and was guilty of a high 
misdemeanor in office. s 

ARTICLE XI. 

That tho said Andrew Johnson, President of the 
United States, in like contempt of his obligation 
under the Constitution to see that the laws were 
faithfully executed, did not only refuse to enforce 
the laws passed by Congress for the suppression of 
the rebellion, and the punishment of those who gave 
it comfort and support, by directing grocoodings 
against themand their property, but did absolutely 
obstruct the course of public justice by prohibiting 
the institution of legal proceedings tor that pur- 
pose, and, whore alrcady commenced, by staying the 
same indefinitely or ordering xbsolutely the discon- 
tinuance thereof; and, in pursuanco of a gencral 
policy adopted by him to that eflect did, among 
other things, on or about the —day of ——, 1867, 
not only release from imprisunmentacertain Clem- 
ent C. Clay, then a State prisoner, charged, among 
other things, with treason, with complicity in the 
murder of Mr, Lincoln, and with organizing bands 
of pirates, robbers, and murderers in, Canada to 
burn the cities and ravage the commercial coasts of 
the United States on the British frontier, but did 
also forbid his arrest on proceedings instituted 
against him for treason and conspiracy in the State 
of Alabama, and did further order his property, 
when the same was seized for confiscation under the 
laws of Congress, at the instance of the district 
attorney of the United States for that district, to be 
restored; whereby the said Andrew Johnson, Presi- 
dent ag aforesaid, did then and there commit and 
was guily of a high misdemeanor in oflice. 


Arrretn KIL 


That the said Andrew Johnson, President of the 
United States, in like contempt and forgetfulness of 
his obligation under the Constitution to sce that the 
laws were faithfully executed, did afterprocuring the 
arrest of Jefferson Davis, under and by virtue of a 
proclamation, charging him among other things 
with a violation of the law of war in the inhuman 
treatment of prisoners and in conniving at and 
encouraging the assassination of Abrabam Lincoln, 
and offering a reward of $100,000 for his capture, and 
although the complicity of the said Davis in the said 
assassination was found by a military commission 
orgauized at Washington for the trial of the conspir- 
ators against the life of thesaid Lincoln, and although 
also an indictment, for treason, was known to be 
depending against him in the District of Columbia, 
did, on the — day of , 1867, or about that time, 
surrender the seid Davis to the civil authorities in 
Virginia to answer an indictment there also found 
against him for high treason, without making any 
return of the fact that he was held by him to answer 
for the other crimes aforesaid, and did allow him to 
go atlargco. bail taken from him to answer the said 
fast mentigued indictment, without any discharge 
ofthe suid Davis by due process of law from arrest for 
the other crimes for which he was so held and with- 
outany claim to hold or detain him to answer there- 
for: whereby the said Andrew Johnson, President 
as aforesaid, did then and there commit and was 
guilty of a high misdemeanor. 

Anrricué SILT. s 

That thesaid Andrew Johnson, President of the 

United States, in like contempt of the Constitution 
thereof, and forthe purpose of carrying out his policy 
of reconstruction by exccutiye authority, andin pur- 
suanee of a public declaration made by him to that 
effect in a speech delivered by him at St. Louis, has 
grossly and willfully abused the appointing power 
conferred on him thereby. 
. First. In this, that he has removed on system, and 
to the great damage of the public service, a large 
number of meritorious public officers for no other 
reason than because they. refused to indere and 
support his claim of the right to re and 
restore the rebel States on conditions of ais vvn and 
because they favored the jurisdiction and authority 
of Congress in the premises. 
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Second. In this, that hehas, in repeated instances. 
and in pursuance of the same object, declined and 
refused to make nominations at the next ensuing 
session of the Senate in cases of offices filled up by him 
during the recess, and has continued the persons by 
whom the said offices had been so filled in their pub- 
lie employments after the adjournment of that body; 


an zE 

_ Third. In this, that he has reappointed, in repeated 
instances, after the adjournment of the’ Scnate,per- 
sons nominated by. him to that body and rejected by 
it as unfit for the places for which they had been se 


nominated: 

Whereby. the said Andrew Johnson, Presidènt- as 
aforesaid, did then and there commit and-was guilty 
of a high misdemeanor in office, P 

ARTICLE XIV. 


That the said Andrew Johnson, President of tho 
United States, in like contempt of the Constitution 
and the laws thereof, and of his obligation tosee that 
the said laws were faithfully executed did, on the — 
day of ——, 1865, and.at divers other times, exercise a 
dispensing power over the act of Congress of July 2, 
1862, prescribing a form of oath to be taken by all 
civil officers before entering upon the performance 
of their duties, by commissioning revenue ofiiccrs, as 
well as others who were well known by him to be 
disqualified to take the said oath by reason of their 
participation in the rebellion, in preference to loyal 
men, and allowing them to enter upon and exercise 
the duties appertaining to their respective offices, 
and paying them salarics for their services therein, 
and this in pursuance of a deliberate purpose con- 
fessed by himself of suspending the execution of the 
said Jaw, becanse the same was not in harmony with 
his policy of reconstruction, and in order, as ho 
falsely pretended, to give to the Congress an oppor- 
tunity at its next assemblage of revising its policy 
and making it conform to his own views, although in 
point of fact the same was not communicated to Con- 
gress until it was drawn from tho said Johnson by a 
call on the part of the House of Represeutatives; 
whereby the said Andrew Johnson, Presidentasafore- 
said, did thon and there commit, and was guilty of 
a high misdemeanor in office. 

Mr. WILLIAMS, of Pennsylvania, by unan- 
imous consent, was then granted leave to print 
in the Globe as part of the debates, his argu- 
ment in support of his additional articles of 


impeachment. [See Appendix. } 
CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Minois. I ask 
unanimous consent that an order be made 
that the amendments of the Senate to House 
bill No. 818, making appropriations forsundry 
civil expenses of the Government for the year 
ending the 30th of June, 1869, and for other 
purposes, may be considered in the House 
as in Committee of the Whole, under the five- 
minutes rule for debate pro and con. 

No objection being made it was so ordered. 


LAND BOUNTIES. 


On motion of Mr. JULIAN, a letter of the 
Secretary of War, relative to land bounties, 
was ordered to be printed, and referred to the 
Committee on Public Lands. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Goray, its Secretary, notifying the House 
that the Senate insisted upon its amendments 
to House bill No. 605, making appropriations 
for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing the 80th of June, 1869, disagreed to the 
amendments of the House to other amendments 
of the Senate, agreed to the conference asked 
for by the House on the disagreeing votes of 
thetwo Houses thereon, and had appointed Mr. 
Morrive of Maine, Mr. Ilowz, and Mr. HexD- 
RICKS managers of said conference on its part. 

It also announced that the Senate had passed 
House bill No. 844, to incorporate the Wash- 
ington Target-Shooting Association in the Dis- 
trit of Columbia, with an amendment, in which 
the concurrence of the House was requested. 

Tt also announced that the Senate had con- 
curred in the amendment of the House to the 
amendment of the Senate to House bill No. 
869, to prescribe an oath of office to be taken 
by persons from whom legal disabilities shall 
have been removed. 

It also announced, in conclusion, that the 
Senate had passed the following House bill and 
joint resolutions: g 

An act (H. R. No. 366) to incorporate the 
Washington city ; 

A joint resolution (H. R. No. 154) relative 
to the settlement of the accounts of certain 
officers and agents who have disbursed public 
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-money under the direction of the chief of the 
-engineers; and : 

A joint resolution (H. R. No. 324) to extend 
the time for the completion of the West Wis- 
consin railroad. 


WAREILOUSING SYSTEM, ETC. 


Mr. MORRELL, from the Committee. on 
Manufactures, reported a bill (H. R. No, 
1869) to modify the warehousing system, and 
for. other purposes; which was read a first and 
second time. aes 

The first section of the bill provides that 
upon the entry of any goods, wares, or mer- 
chandise for warehousing, the owner, importer, 
consignee, or agent of such goods, wares, or 
merchandise shall make a declaration in writ- 
ing, verified by oath or affirmation, stating the 
kind, description, and quantity of goods, 
wares, or merchandise entered ; also signify- 
ing whether such goods, wares, or merchandise 
are entered for consumption or exportation, 
and such declaration shall be obligatory upon 
the party entering such goods. 

The second section provides that upon the 
withdrawal of any goods, wares, or merchan- 
dise for consumption there shall be paid by 
the owner, importer, consignee, or agent of 
such goods, wares, or merchandise, in addi- 
tion to the proper duties and charges, inter- 
est, at the rate of six per cent. per annum, 
upon the whole amount of the duties upon 
such goods, wares, or merchandise, from and 
after sixty days subsequent to the time of the 
entry of such goods for warehousing until the 
withdrawal of the same forconsumption. Such 
interest to be paid in the same denomination 
as duties are payable. 

The third section authorizes and directs the 
Secretary of the Treasury to make such rules 
and regulations, not inconsistent with law, as 
may be necessary to carry into effect this act ; 
and he is furthér authorized and instructed to 
cause to be published a monthly schedule or 
statement of all goods, wares, or merchandise 
entered for warehousing, and on hand at the 
end of each month, stating names of owner, 
importer, consignee, or agent making entry ; 
also the kind and quantity of goods, wares, or 
merchandise so entered, and whether for con- 
sumption or exportation. 

The fourth and last section provides that so 
much of all laws as are inconsistent with the 
provisions of this act be, and they are hereby, 
repealed. 

Mr. ALLISON. Irise to a point of order. 
[ understand this to be a bill increasing the 
duties on imports, and therefore it ought to go 
to the Committee of the Whole. 

Mr. MORRELL. I do not so understand it. 

Mr. ALLISON. The second section pro- 
vides for a rate of interest that shall be paid 
in coin, thus increasing the present duty on 
imported goods. 

The SPISAKER. The Chair overrales the 
point of order. This does not seem to be an 
increase of the rate of tariff on any article 
whatever, for the reason that any person who 
does not see fit to warehouse his goods can 
receive them at the custom-house at exactly 
the rates now prescribed by law; but if they 
do not go to the custom-house, then six per 
cent. duty is to be collected. The Chair does 
not think this is an increase of the tariff, be- 
cause it does not compel anybody to ware- 
house his goods. 


Mr. MORRELL. Mr. Speaker, I do not: 


propose to discuss the merits of this bill at 
length. ‘The committee in a report, now in 
the hands of members, have presented the 
facts and argument which, in their judgment, 
should insure for it the favorable action of 
this House. It is certainly the highest duty 
of a Government which derives all its powers 
directly from the people, not only to give pro- 
tection to person and property, but to guard 
all the rights and interests of the citizens, to 
protect him in his labor and in the rewards 
of his labor. The warehousing system has 
from its very inception and introduction here 
been fraught with evil to the country. It is 


interests, and the friend and ally of our com- 


mercial and industrial rivals and enemies. It 
has been the means of forcing upon our mar- 
kets hundreds, and I might say thousands, of 
millions of dollars worth of foreign wares, 
which could have been ‘better produced here, 
and the importation of which diminished to 
the extent of their cost in labor the produc- 
tion of our own people, while taking from 
their decreased earnings the money with which 
they had to be paid. 

It is believed that the facts presented in the 
report of the committee demonstrate that the 
entire abolishment of the system would not 
injure or diminish our commerce with coun- 
tries between which and ourselves the trade 
is reciprocal, and would only affect. trade with 
manufacturing nations whose consumption of 
our breadstuffs and other articles of export 
depends solely on our ability to compete for 
their custom with the cheap labor products of 
agricultural Europe. The committee have 
not, however, thought it wise to recommend 
our entire abrogation of the system at this time, 
and have reported a bill which will correct 
some of its evils, and prepare the way for far- 
ther modification, or eventual repeal by future 
legislation, without serious disturbance to the 
commercial interests of the country. The 
operations of the bill will be prospective and 
gradual; it proposes no violent change, and 
can harm no one except the foreigner who has 
found in our bonded warehouses an asylum 
and ambush from which to attack and destroy 
rival producers in this country. 

The first section of the bill provides that the 
importer or owner of all goods entered for 


warehousing shall declare upon their entry | 


whether they are intended for exportation or 
consumption and shall abide by that declara- 
tion. With upwards of forty million dollars 
worth of foreign goods constantly impending 
over our markets the business communities 
have no present. means of ascertaining what 
portion of this crushing weight may be expected 
to fall, and can make no reliable calculations 
in regard to the regular trade supply aud de- 
mand. Under the provisions of this section 
the American importing merchant who orders 
goods for his own sales and pays the duty on 
their arrival will be protected, and the manu- 
facturer will be enabled at all times to know 
what amount of competing wares is likely to 
come upon the markets, and can make his 
calculations and govern his business accord- 
ingly. The second section provides that, in 
addition to the duties and charges, interest 
shall be paid upon the duties of all goods en- 
tered for consumption from the date of entry 
until their withdrawal. The other sections 
only provide for carrying the act into effect. 

The average amount of goods in warehouse 
during the past year has been about forty-three 
million dollars, representing over twenty mil- 
lion dollars of unpaid duties. 

This sum may be considered in the light of 
a bonus to the foreigner, to enable him more 
effectually to crush the American merchant 
and manufacturer. 

The regalar importer and domestic manu- 
facturer have to pay the full cost of their wares 
before they can be placed on the market, while 
the foreigner, by the aid of our warehousing 
system, can, through his broker or agent, put 
his goods on sale by sample while in Govern- 
ment stores, and pay the duty (which is shown 
to represent about one third of their free value) 
from the proceeds of such sale. As most for- 
eign manufactures which go into warehouses 
are sent here by foreign owners to be sold by 
agents or commission men, the business in all 
its magnitude and destructive consequences to 
legitimate trade and production requires and 
involves very little invested capital in this 
country, the only actual cash required being 
loaned by the Government without interest. 
It is ineredible that, for more than twenty 
years, a system has been permitted to stand 
almost unchallenged, which thus supplies to 
foreigners a capital of from twenty to twenty- 


i 


five million dollars-in gold, the greater part-of 
which is nsed to prostrate our own industry. 

The bill proposes, instead of ‘allowing the 
foreign importer the free use of this large 
capital, as heretofore, that he shall pay sim- 
ple interest for the use of it; and if this pro- 
vision does not operate to diminish the amount 
of warehoused goods, the: Treasury will- be 
benefited to the extent. of a million and’a 
quarter tọ a- million and.a half dollars per 
annum, and:our-home industry relieved. from 
just-that amount of taxation. Tf it should 
operate to diminish imports of foreign’ com- 
peting manufactures we shall have less to pay 
abroad, and a better market for home prod- 
ucts, and more constant employment. for, our 
own people. It is the opinion of the com- 
mittee, and so expressed in the report, “that 
this boon to foreign commerce was obtained 
collusively and given unwittingly. When the 
warehousing laws were passed, Congress could 
not have conceived that their effect would be 
to farnish gratuitously a capital of over twenty 
million dollars to foreign exporters. The bold 
proposition to give $1,500,000 annually to alien 
interests could not have been entertained a 
moment. ‘The necessities of the Government, 
and the present stern demands of the people 
for the most rigid economy, require that this 
thoughtless and unwise concession should be 
revoked.” 

It will, perhaps, be charged that the purpose 
of this bill is to diminish imports. I admit the 
charge and defend the purpose. We want less 
of the products of foreign labor and more con- 
stant employment for our own. We want to 
bring the aggregate of our imports below the 
sum of our exports.. We have sent abroad 
during the eleven months of the fiscal year up 
to May 31, $64,486,258 in gold, besides a 
shipment, probably, of twice that amount in 
the interest-bearing bonds of the Government, 
States, and corporations, in the settlement of 
trade balances. 

I do not know of the exact shipments of gold 
for June, but from unoflicial reports judge it 
will be as heavy as in May, when it reached 
the enormous amount of $10,668,712, or an 
aggregate of over seventy-five million dollars 
for the fiscal year ending June 30. The entire 
estimated annual production ‘of the precious 
metals in the United States and Territories is 
thus swept away, while we are still adding to 
our foreign indebtedness at the rate of perhaps 
$200,000,000 per annum. i 

We are constantly talking of a return to 
specie payments; and there is scarcely a mem- 
ber of this House who has not. presented a 
plan to accomplish that desired end, and yet 
the price of gold continues to advance, and 
rules higher now than three years ago. 

The necessities of the country demand some 
practical legislation in the interests of our own 
people, and especially such legislation as will 
tend to check over importations, employ our 
own labor, and prepare the way to a sale 
return to specie values. In the absence of a 
thorough revision of the revenue laws looking 
to greater protection and the suppression of 
frauds on the Government, the passage of this 
simple and brief bill will do some good, and I 
trust there will be no opposition to it. 

I now yield to my colleague, [Mr. Caxz.] 

Mr. CAKE. Mr. Speaker, as a temporary 
measure the recommendation of the Commit- 
tee on Manufactures in relation to the ware- 
housing system is just and proper; butin the 
interest of the manufacturers and producers 
of this country the practice of finding free 


{ . . 
| Storage room for importations that may or may 


not remain in the country and pay the duty 
ought to be discontinued. Until this can be 
done, in addition to interest- upon the unpaid 
duty, the foreign article should be made to 
pay the same warehouse charges that .the 
American production encounters while await- 
ing transportation or a market. eon 

As a partial measure of justice to the labor 
of this country the proposition should encoun- 
terno opposition ; allthe more promptly should 
this suggestion be acted upon: because. the 


tariff and the tax bills are probably to go over 
to December. Loe 
The importer, whether foreign or American, 


can complain of no injustice in this provision ; 
for as American manufacturers cannot go into | 


these national warehouses for free storage the 


system is a direct discrimination against them. į 


A farther and a more injurious diserimination 


against the American manufacturer is found. 


in the fact that it requiresmore capital to carry 
the American than the foreign competing arti- 
cle. The foreign article is produced by the 
half-paid, or, if you please, the pauper labor 
of Europe. 
hours and days to prodace, cost double, in 
most cases, in money, for the reason that our 
labor is comparatively well paid. On the Con- 
tinent wages are much tower than in Great 
Britain, Hon. John W. Forney, in his “ Let- 
ters from Europe,” gives the figures running 
through all the trades. I make frec use of the 
valuable information he furnishes. A carefully 
prepared newspaper article contrasts the wages 
paid in Belgium and New York: 


“The present pay of mechanies in Belgium will be 
found compared with that of the New York artisans 
in the following table: 


Belgium. New York. 
$2 00 


Bakers 27@54 cents per day. 

Tailors, 54@80 cents per day. 3 00 
Masons.. . 27@67 cents per day. 4 50 
Bovkbinders........ 54@80 cents per day. 2 50 
Coppersmiths......$1 00 per day. 8 50 
Coopers... cccee . 40@67 cents per day. 4 50 


“The difference in the cost of living in the two 
countries is not so great asis commonly represented. 
ae luxuries of life are much higher here, but for 
actual necessaries the prices are about the same.” 


In Germany furm laborers are paid thirty-two 
cents a day for men and sixteen cents for women 
during the harvest season. They work twelve 
hours, with one hour rest at midday. Their 
dress and food are of the coarsest description. 
Two pounds of black rye bread, one quarter 
of a pound of cheese, and half a pint of potato 
whisky, or its equivalent in wine or beer, form 
their diet. Three times a week they are allowed 
halfapound of meat. Mechanics receive from 
forty-eight to fifty-four cents per day. Meat 
costs from ten to fourteen cents a pound; flour, 
eleven cents a pound; and potatoes seventy 
cents for two hundred pounds. ‘The price of 
labor has only risen two percent. in ten years. 
The greatest burden, however, is the heavy 
taxes laid upon every class. These taxes fall 
heaviest upon the working classes and lightest 
upon the rich. Ministers, teachers, and Gov- 
ernment officers pay nothing, and labor and 
industry bear the whole burden. In Prussia 
the laws are more equitable, but all persons are 
taxed at least three per cent. on their incomes, 
while a workman without property pays annu- 
ally thirty-four cents or aboutone day's wages. 

The condition of Irish laborers hardly needs 
description. Labor is a mere drug throughout 
Ireland, and is usually of the poorest kind. 
Wages are fearfully low—for men, on the aver- 
age, one shilling a day; for women sixpence; 
and for children fourpence, ornothing. Skilled 
workmen receive less then ten shillingsa week, 
about three dollars of our money. ‘The houses, 
dress, and food of the majority are of the most 
wretched description. 

By this is seen- at a glance the difference in 
the cost of production, and how generous we 
are to the foreign manufacturer when we put 
up for him a fire-proof warehouse in which to 
siore his goods produced at starvation wages, 
while we exclude our own manufactures from 
such benefits, although they are produced at 
rates of wages always at the highest point 
warranted by the market. 

The difference in the cost of production is 
never made up by the tarif. The tariff is 
intended to, bat rarely ever represents the full 
difference paid to mechanics and laborers in 
America and Europe. Fhe whole cost of the 
American article is borne at once, while the 
foreign competitor is enabled to put his goods 
into competition at the mere foreign cost of 
production, the duty only being required to be 
paid at the moment of sale and removal from 
the bonded warehouse. ‘The question inyoives 
the free discussion of the tariff and the tax bills. 


Our goods, costing the same in | 
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season, I have no. apology to offer for obtrud- 


ing them- upon the House at this time. My 


own position. was taken upon this question at | 


a very early period, and as I study it in all'its 
bearings and inform myself more completely 
in regard to its importance, as my means and 
opportunities are from year to year enlarged, 
my early convictions are strengthened, and I 
am confirmed in the opivion that in no other 
way can Congress so well serve the mechanic 
and laborer and at the same time contribute so 
much to the wealth and greatness of our coun- 
try as by vouchsafing complete protection to 
our skill, our land, and our labor. 

The postponement of the tax bill, from which 
something of relief had been hoped, leaves the 
question in all its bearing to the future. 

Sir, so full of anxiety am I upon this sub- 
ject that I am willing to unite my political 
fortunes with any party honestly making the 
advocacy of American labor its leading prin- 
ciple. ‘This is not said in any demagogical 
spirit. The business of my district depends 
so much upon what is done here, and upon the 
activity of the business of my district depends 
so much of my own comfort, that I may be open 
to the charge of pleading under the spur of 
private interest, though God knows 1 would 
willingly sacrifice myself if I could set this mat- 
ter right for many suffering, breaking hearts at 
home. 

The shifting policy of this Government upon 
the subject of the tariff produces all the fluctua- 
ations that disturb our domestic industries. A 
state of affairs that stimulates the production 
of our staples is followed by Jegislation tend- 
ing to cripple our manufactures, and the vig- 
orous arm of the mechanic and laborer is par- 
alyzed. If the tariff of 1842 had been let alone 
this nation, instead of numbering less than 
forty would have numbered over fifty million 
of souls to day; and the district I represent, 
instead of less than two hundred thousand 
could have boasted over half a million. Its 
latent wealth is equal to the employment of 
over a million of men. In behalf of the thou- 
sands who are there now, and idle half the 
time, I propose to speak this day; and if what 
I have to say is to have no effect, my efforts 
shall not therefore be spared hereafter. But 
I shall continue to caution the friends of pro- 
tection in Congress to work together, and to 
withhold their aid from other projects whose 
friends, favoring piecemeal legislation, are 
always ready to take a little otf here anda 
little off there until we shall have our tariff cut 
and carved down to the destructive law of 1846, 
not the least objectionable feature of which 
was the warehousing system now under dis- 
cussion. 

Sir, I am not unmindful of the efforts of the 
advocates of labor here. When I study their 
speeches I am amazed that all are not con- 
vinced and thatany difference of opinion should 
exist as to the truc policy of the Government. 
My colleague, [Mr. Kurtzy,] Representative 
of the fourth congressional district of Pennsyl- 
yania, and by virtue of the variety and value of 


his serviceshere, representative and advocateof || 
the whole Commonwealth, has on many occa- | 


sions presented to the House the wants and 
claims of American labor and enterprise in a 
manner and with an effect that might well dis- 
pense with any service which I can hope to 
render to those interests. My other colleague, 
[Mr. MORRELL, ] to whose courtesy I am in- 
debted for the floor, has also found opportuni- 


ties for giving us the results of an unusually | 


large experience in departments of productive 
indusiry, which involve a practical acquaint- 
ance with the whole range of industries that 
interlock in that central one which he has long 
and successfully conducted. Nor have there 


tions which constrain me and amply justify my 
attempt to reénforce them, even by pressing .to 
the front, though I may not claim equal rank 
among my peers in the performance of a duty 
charged alike by our respective constituencies 
upon us all. 

The attention of Congress has been so long 
and so closely held to the consideration of 
questions either purely political or so remotely 
connected with the economic exigencies of the 
times that it will require some effort to secure 
the tone of mind and direction of thought de- 
manded by the subjects involved in the great 
labor question pressing upon us now for a 
wise and happy solution. 

We have a tariff of import duties to arrange 
in conformity with the sound principles and 
policy of international trade, the details of 
which, difficult enough in themselves, are be- 
sides greatly complicated by a necessary ad- 
justment to the onerous system of internal 
duties which our national debt and current 
expenditure imposes upon our productive in- 
dustry. In no circumstances, indeed, can a 
sound system of foreign trade be established 
without regard to domestic indastry, for the 
prosperity ofa country, even if entirely free from 
national debt, and the resulting burdens upon 
its industries, needs some protection, some 
guardianship, some general policy; aye, some 
favoring aid fostering care; for, if every me- 
chanic and every merchant must consider his 
business relationsand rivalries, or the demand 
and supply of his neighborhood, much more 
must a nation shape its industrial policy to the 
state and requirements of its home demand 
and supplies, and to the foreign interferences 
with its own capabilities and opportunities. 

It is conceded that labor is the primary 
source of all wealth; wealth being nothing else 
in its broadest and deepest meaning than *‘ the 
measure of man’s power over nature ;’’ power 
over nature, for man finds the earth and all its 
agencies in resistance to his dominion, and 
hence the significance of the original command 
given to the representative of the race, “‘tosub- 
dre the earth.’ ‘This is theamission and com- 
inission appointed and enjoined; and labor, in 
its widest meaning, labor of muscle and mind, 
labor natural and artificial, the work of human 
hands, and the help of natural forces subdued to 
human service; labor of every kind which mau 
commands is the agent by which the dominion 
of the earth is achieved, and this dominion is 
wealth, The wealth, or, in other words, the 
welfare of a nation, arising thus out of its labor, 
that labor must be the primary and principal 
carc of human societies if they would not aban- 
don their fortunes to chance or to the control 
of adverse interests and warring policies; and 
if there be any sach opposition of interests 


| among nations as exists everywhere among 
j individuals, Governments, like private men, 


must consider and provide against them. Out 
of this dependence upon the prosperity of labor 


| andits national competitions arise the necessity 


and the justification of defense, protection, and 
earnest guardianship. Householders lock their 
doors against intruders, and if they admit a 
stranger to the business of their domestic con- 
cerns it is under the restraint of their own 


record their title papers for the security of their 
rights of property. Thus defensive means and 
measures are so far from being uncommon or 
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unwarrantable that they are universal in the 
eoneerns of individual life ; and that aggregate 


Of individuals which we call a nation has a i 


clear authority for taking alike care of its gen- 
eral interests; and this all the stronger that the 
interests of the individual are all at risk in 
those of the community. ` ; 

But let me not tire you with the genéralities 
of the principle on which the policy of protec- 
tion to home industry safely rests. ‘The argu- 
mentis usually carried into specialities, and 
these are both complex and numerous. Prin- 
ciples are much modified‘in their operation by 
circumstances and contingencies, and for prac- 
tical uses they must be met where they eventuate 
in facts and effects. Indeed, I would rather 
carry the diseussion into details, into history 
and experience, than rest it where our antago- 
nists usually confine it, in logical and abstract 
propositions, however sound I hold it to be in 
philosophy as well as in practice. 

Let us for a moment look at the doctrine of 
protection in the aspect usually presented by 
the enemy. Experience is against them, if 
the experience of all prosperous nations be 
admitted to be sound and true. The facts 
which confront them are that no nation which 
to-day holds a high and respectable rank in 
wealth and power on the earth has, during its 
stage of growth, followed the policy of free 
trade either in form or effect. Muropean, 
especially British, literature and speculative 
philosophy are loaded down to the water’s 
edge with argumentation against the doctrine 
of protection; but the policy of the British 
islands had no such freight aboard while they 
rode the tide of successful experiment. I need 
not enter into the proof of this assertion, for 
no one disputes it. But the utility as well as 
the principles of protection are denied by those 
who would confute its theory. English free- 
traders have the boldness to say now that the 
maritime supremacy of Great Britain was 
achieved not by aid of her navigation laws, but 
in spite of them; and that England made 
herself ‘the workshop of the world” in like 
manner, in spite of the protection of domes- 
tic industry, which she maintained for five 
centuries, from the time when Flanders was 
Europe’s workshop and England was selling 
her raw materials and buying back the skilled 
labor of the Continent until the time when she 
became an importer of raw materials and a 
vender of the labor and skill and of the power 
and products of natural forces to all the world. 
Now, somehow English manufactures did grow 
to overtopping proportions under her system 
of protection, prohibition, and bounties, not 
only absolutely, but relatively, to the carly 
supremacy of India and ihe southwestern half 
of Europe. And the only ground for affirming 
that the policy under which this wonderful 
success was secured was not the cause and the 
means is simply that it was--no, that it is— 
uaphilosophical; a conclusion that would be 
just as valid if one were to affirm that the 
adhesive inflammation which accompanies the 
restoration of a broken bone is unhealthy, and 
the splints and bandages only so much impedi- 
ment and incumbrance, because they are not 
necessary in the sound condition of a limb. 
But free-traders are not only poetical in respect 
to principles; they are habitually and utterly 
untrue as to facts. 

‘They point to theabridged schedules and the 


diminished rates of duty of the British tariff. 


as a demonstration of their theory. They say 
in so many words that the English system is 
now what they are pleased to call free trade. 
Our answer is that it is not now and never has 
been free trade in principle or purpose, in any 
sense opposed to protection, rightly under- 
stood. 

Protection is only and simply defense. The 
Esquimaux need no defense for their produc- 
tion of walrus beef, their reindeer or seal-skin 
trade. New York needs no defense for its 
daily newspapers, nor Massachusetts for itsice. 
Neither the principle of free trade nor of pro- 
tection touches these commodities in these cir- 
cumstances. Nor do they any more apply to 


iveness, 

T have said that free trade, as an economic 
principle, has never existed in England. I go 
further, and say that frectrade has never taken 
the shape and action of a principle anywhere, 
that an advocate dare quote its results, or sup- 
posed results, in the experience of the nation 
adopting it. Something of it exists as a sen- 
timent in portions of our agricultural popula- 
tion where manufactures have as yet scarcely 
taken existence, and even there it is an opinion 
imported from that region of this country and 
from that foreign nation with which it is a 
mere matter of policy. Among us it has one 
way or other worked itself into some consid- 
eration through the agency of debating soci- 
eties, off-hand editorials, and foreign treatises 
on political economy got up in the infected 
districts. The Democratic party, too, not 
sincerely nor advisedly, but through its unnat- 
ural alliance with the slave party of the South 
for twenty years before the rebellion, leaned 
away from the leadings of Jefferson, Madison, 
and Jackson toward this heresy along with its 
other apostacies, which together have plunged 
it into ruin. ‘The building of a furnace, mill, 
or factory ina purely agricultural community, 
where the frec-trade sentiment had obtained a 
foothold, by enhancing the value of property 
in the locality, stimulating the agricultural as 
well as all other pursuits, creating a market for 
the surplus labor, and by raising the value of 
that labor, speedily explodes the doctrine, and 
addstothe ranks sturdy advocates of protection. 

I know that England is constantly, and it 
may be in many cases innocently, quoted as 
showing a great revolution in doctrine and 
practice in this matter. She is quoted as an 
instance of the triumph of the doctrine and of 
the benefit of its practical adoption. But her 
policy has not to this day entitled itself to 
the use or application of the term. It may be 
loosely taken to describe her present practice 
in reference to her foreign trade so far, but so 
far only, as thatpractice really extends ; butthis 
policyin no degree discloses the spirit or aim 
of her commercial system, even to the extent 
of its seeming application. Itis notfree trade 
that she wants, but cheap raw material and 
cheap provisions. Until within the last five 
and twenty years her system stood firmly upon 
protection, effected through fines, penalties, 
prohibitions, and import duties, high enough 
always to secure for her the monopoly of her 
home market and those of all her colonial 
dependencies. 

This systém of protection embraced food as 
well as fabrics, and until the towns mastered 
the country and the millocracy overtopped the 
landed aristocracy, the concession had to be 


made by the manufacturers and traders to the | 
| land owners. | 


l The revolation in policy, when 
it was effected, was really made to secure free, 
that is cheap, raw material, of which food is 
greatly more important than even any or all 
the substances which she works into her man- 
ufactures... - - ; 


i 


The articles which may be called food ‘and 
drink imported into the United Kingdom: in 
1864, amounted to four hundred and thirty- 
nine million dollars, being ‘thirty-three pér 
cent. of the total value of all the British im- 
ports of that year. But when the exports of 
foreign goods are subtracted the food retained 
rises to thirty-six and a half per cent. of alk 
commodities imported Aand corisumed. _ 

To: show how far British free ‘trade aims at 
cheap raw material for consumption and repro- 
duction we have the striking fact that of her 
total imports in 1864, ‘which amounted to 
two hundred and seventy-five millions ‘pounds 
sterling, the manufactures amounted to no 
more than seventeen million pounds, or bat 
six and three quarter per cent. of the total 
foreign imports. 

The edifice of her industrial prosperity hav- 
ing been built up under protection to a height’ 
that overtopped all the nations which at first 
surpassed her in her own and in foreign mar- 
kets, her supremacy (which certainly was at- 
tained long before she relaxed a hair-breadth 
of her protective system of duties) secured, 
and all its powers exhausted in its complete 
victory, the next advance step to be taken in 
order to preserve and extend her dominion in 
foreign trade was to obtain food and raw ma- 
terial at the cheapest possible rates that wages 
might be low as well as the price of the foreign 
materials to be employed. 

This aim and object, this endeavor, pushed 
to its utmost capability, with no other intent 
than the maintenance of her enormous foreign 
trade against therivalry of the Continent, which 
has been long her terror as well as her danger, 
is glozed over with the fancy name of a prin- 
ciple which she and her disciples. elsewhere so 
fondly call free trade, in order that her pros- 
perity, falsely credited to it, may be used to 
break down the barriers of self-defense against 
her commercial encroachments upon the wel- 
fare of the nations whom she seeks to reduce 
to, and hold in, industrial vassalage. ; 

‘That this is the spirit of her so-called free- 
trade policy is made further evident by her 
constant and ever-growing policy of shifting 
taxation from consumption to accumulation, 
or the clear savings of production. This is 
the true secret of a continuous resort to the. 
income tax to cover deficits of revenue, and 
especially to meet all extraordinary demands 
upon the national exchequer. 

Whoever looks along the progressive reduc- 
tionsand remissions of impost and excise duties 
which mark the history of English legislation, 
especially since the free-trade. era and corn-law 
repeal of 1846, will find that the burden of 
these reductions was invariably shifted upon 
the income tax when that would answer, and 
upon it and spirits and malt when the demand 
was unusually large. Sir Stafford Northcote, 
now a member of the Cabinet, in his work on 
the ‘‘ Financial Policy of England,’’ says, ex- 
pressly, concerniug the imposition of this tax 
in the year 1845, that ‘‘ the Parliament delibes: 
ately adopted it, and that atthe time when the 
tax was not proposed asa measure of urgency; 
as in 1798, or even in 1842, but it was calmly 
weighed-in the balance against cheap sugar, 
cheap glass, cheap cotton, and the rest, and 
found to be a price worth paying for these 
countervailing benefits.’’ This tax, always odi- 
ous, and rightly described by Lord Joba Rus- 
sel as ‘a tax in which inequality, vexation and 
fraud are inherent,” and always proposed. by 
the Government as a temporary measure, to 
tide the exchequer over the shallows of rev- 
enue, is nevertheless persistently maintained. 
Not only to meet such exigencies as the Irish 
famine year, the Crimean war, and revolts in 
India, but even when so small an item as the 
expense of the Abyssinian expedition some- 
what increased the national expenditure we 
find the Minister of Finance proposing to add 
to the present levy twopence in the pound, 
rather than put three millions unprovided for 
upon ‘any other: objects of taxation, for- upon 
any of these it would ultimately, ifnot directly, 
burden consumption; exhance wages, and in- 
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crease the cost of production, all of which is 
forbidden by the necessity of providing cheap 
living for laber, and cheap materials and wages 
for manufacturing. This policy of putting all 
extraordinary and much of the ordinary ex- 
penses of Government upon the income tax.for 
the purpose of exonerating the productive in- 
dustry of the realm has every whit as good a 
claim to be called a free-trade principle as the 
successive reductions and remissions of impost 
charges have in the practice of England. Not 
only has the income tax been permanently 
maintained since 1842, but it has been made 
to yield an average of about forty million 
dollars per year, since 1846, or much more 
than the average annual amount of all the 
_ duties upon foreign goods remitted since the 
cheap labor and cheap raw material movement 
was introduced into English policy. To the 
same end and with the same purpose the duties 
upon legacies and successions are charged up 
continually higher and higher, that manufac- 
turers might be still further and further relieved 
as continental rivalry pressed harderand harder 
upon England’s foreign trade. 

Here we see, and it seems to me worth the 
trouble of looking after, that that system of 
protection which by the imposition of import 
duties had been fairly strained to its last stretch 
of efficacy, and to the last moment and limit 
of its need, was repealed by statute only after 
it had been virtually repealed by its own com- 
plete success. And then that other form of 
protection, which consists in shifting taxation 
from industry to accumulated wealth, was sub- 
stituted as necessary to the struggle with the 
cheap commodities of rival nations for the 
monopoly of the labor market of all such semi- 
barbarous nations as can be induced, first to 
accept a, false theory of industry and trade, and 
afterward the goods manufactured for their 
defenseless markets. 

But I go further, and assert here, not only 
that England has never adopted free trade as 
a principle, but she has to this day never aban- 
doned protection, even in form, much less in 
fact. ‘the free lists in her tariff schedules cover 
not an item or an article that in the slightest 
degree can compete with her domestic produc- 
tions: articles of food and raw materials for 
her manufactures, so faras England produces 


any of these, excepted, the motives for which j 


exceptions we have already shown, and shown, 
too, that they are so far from the principle of 
free trade that they are in essence and object 
protective of the manufacturing supremacy and 
foreign trade monopoly of the United Kingdom. 

England now, and during the whole period 
since the formal installation of her pretended 
free trade in the statutes of the realm, has col- 
lected an average of twenty-two million pounds 
from customs. The estimate of the Chancellor 
of the Exchequer puts this item at one hun- 
dred and ten and a half million dollars for the 
coming year. I admit that this charge is in 
the main a tax upon consumption or an excise 
duty collected at the custom-house, and not 
protective in effect. Aboutsix of these twenty- 
two million customs duties, however, are raised 
from manufactures levied as protective duties. 
But the amount collected from foreign imports 
which directly orindirectly compete with British 
protection is by no means the measure of the 
positive protection afforded to domestic in- 
dustry. To the extent that duty rates prohibit 
or abridge importation they operate effectively. 
Indeed, it it is in this way that they are most 
effective, and the only unequivocal operation 
which they ever have, for a more increase of 
price upon imports charged with duties, when 
it does not diminish or prevent their introduc- 
tion, may fail more or less to afford encourage- 
ment to home labor and capital. The duty 
often does fall wholly upon the foreign pro- 
ducer in diminuation of his profits without 
hindering him entirely from entering the mar- 
ket for domesticlabor. The value or force of 
protective or defensive duties leveled at though 
they fail to be levied upon imports is the frue 
measure of their protective power. 


Taking the average production of the manu- 
factures of tobacco, sugar, and spirits in the 
United Kingdom, and the difference between 
the customs charged against such goods and 
of the excise duties charged upon the home- 
made articles, we find that the aggregate of 
these surcharges upon the foreign commodity 
amounts to ten million pounds sterling in round 
numbers; and if weadd to these the duties made 
to stand guard over the home market against 
foreign beer, paper, cards, dice, vinegar, plate, 


hats, books, mill-boards, embroidery, musical 
instruments, linens, and a number of other 
articles which compete with similar articles of 
British manufacture, it is safe to say that the 
British Government, while it actually collects 
something over six millions sterling upon for- 
eign manufactures, and manages besides to 
defend her home prodactions in her home 
markets by a scale of customs duties which 
prevent or diminish foreign importation by the 
threatened imposition, or, the barrier of pre- 
ventive charges equivalent in protective force 
to more than twenty millions sterling, or one 
hundred million dollars per annum. 

Is this free trade? 

The pretense is an imposture. 

The demonstration that protection, formal 
andactual, isthus maintained by the model free- 
trade nation under many disguises of names 
and methods of exaction with which I have 
ventured to detain the House, might seem, after 
being plainly produced, unnecessary. Unne- 
cessary simply because it is obvious upon a 
moment’s reflection that free trade, in the 
meaning claimed for her system, is in itself 
simply impossible. How in the name of com- 
mon sense can it be supposed that any people 
whose dependence isso largely as that of Great 
Britain upon the full employment of her capital 
and labor could possibly give up to a phantom 
of theory the very substance of their industrial 
existence, to allow their labor and capital to 
be displaced at home, and all the work and 
profit of their necessary supplies to be trans- 
ferred to any and every people who from local 
and special advantages should be able to un- 
derwork and undersell them? Can it be sup- 
posed that with a debt of four thousand million 
dollars resting upon the nation, and the neces- 
sity for ordinary expenditure of three hundred 
and fifty million dollars per annum, to say 
nothing of the extraordinary, which, if not as 
constant are quite as certain to occur, Great 
Britain could possibly allow France and Ger- 
many to seize her home markets and close her 
workshops? The defense to which they are 
compelled to resort is prettily phrased or styled 
countervailing duties. Countervailing; what 
does that mean? Usually it is applied to the 
duty imposed upon such articles as spirits, 
manufactured sugar, manufactured tobacco, 
malt liquor, and such other articles as are 
selected to bear the great burden of the domes- 
tic excise. The home market for these arti- 
cles thus relied upon for the greater part of the 
necessary revenue must be guarded against 
the like articles of foreign countries by counter- 
vailing duties; that is, the competing imports 
must be charged up to the mark of excluding 
them altogether, reducing them tocomparative 
insignificance, or, at the least, throwing the 
whole weight of such duties upon the forcign 
producer. And what does this mean when 
pushed to its central idea? Why only this, 
that England can bear anything in the way of 
prices of commodities better than she can bear 
turning her labor idle or reducing its amount 
and at the same time striking her active capi- 
tal and her foreign commerce with the result- 
ing paralysis. . i 

Countervailing simply means “ opposing with 
equal strength, balancing, obviating in effect.” 
If import duties on this ground have the high- 
est free-trade authority for their application 
where inland taxes raise prices upon the do- 
mestic producers of commodities, may they | 
not also, and upon the very same ground, be | 


applied where wages, or capital, or both are | 
higher than among rival foreign producers? | 


The intention and the necessity are exactly the 
same; that is, the reserving and securing to 
home labor and capital its opportunity of pro- 
ductive and profitable employment. Whoever 
says ‘‘no’’ to this. proposition says that labor 
must everywhere be leveled to the lowest reman- 
eration that is given to it anywhere ; that it 
must be driven in the New World by the beg- 
gary of the Old World to the low. scale of 
wages which drives the millions of toilers of 
that Old World from their homes forever ; or 
else it means that they shall be excluded from 
those departments of production which call 
into play all their higher powers, and exclude 
them from all those kinds of labor which an 
advanced civilization offers to the working- 
men of modern times. 

I have occupied the attention of the House 
with this theme so long and so earnestly for 
the purpose of overthrowing the force of the 
pattern, the model free-trade nation, and for 
the reason that itis so often and so confidently 
pressed upon us ag an authority in theory and 
ademonstration in practice, and for the further 
reason thatif the claims, pretenses, and exar- 
ple ofGreat Britain are fairly silenced we have 
not another instance in the world’s history to 
meet. I mean another instance where any 
apparent prosperity has attended an approach 
to free trade in foreign commerce. 

Turkey bound herself by treaty with Eng- 
land to free trade three hundred years ago, 
when she feared no rivalry either in her own 
or in foreign commerce. A hundred and sixty 
years ago Portugal opened her ports and mar- 
kets to the invasion of British products, under 
the temptation of a difference of duty in favor 
of her wines as against France; and India, 
now something more than fifty years subject to 
Great Britain, has had free trade forced upon 
her. And where do these people stand in the 
scale of nations now, and what is the state of 
their domesticaffairs? Before their own folly 
or foreign force stripped them of self-protec- 
tion they ranked as either first-rate Powers in 
Europe, or what is better, as self-supporting, 
independent, and prosperous. Now they are 
the wretched relics of decayed nationalities, 
having fallen under the disabilities of defense- 
less industry, blighted and, blasted, and have: 
become nuisances upon the face of the earth. 

But, on the other hand, what peoples do we 
see rising into the front rank of European 
powers? Those, and those only, who have 
steadily, persistently, and wisely pursued the 
policy of fostering that home labor which 
is the only source of assured wealth. North 
Germany, Russia, and France are Europe to- 
day. Austria, that never entered the Zollverein 
or customs union of Germany, was defeated 
utterly and hopelessly in a campaign of a fort- 
night by her neighbor nations, who since 1825 
have been doing their own work, just as our 
own southern States were conquered by the 
wealth and vigor of the trained industrials of 
the North. 

Yes, sir, it is the treasure-chest quite as much 
as the camp that in these times expresses the 
force of embattled armies, and determines the 
result; determines it in favor of the muscles 
and mind educated together in the pursuits of 
a prosperous industry, whatever be the spirit 
or enthusiasm which it meets on the battle-field. < 

The argument for protection found in the 
example of England gains greatly increased: 
force in its application to the condition and 
the necessities of the United States. The sit- 
nation of the two countries at corresponding 
stages of their respective careers have such 
resemblance as fully warrants us in taking the 
ceonomical history of the British islands, with 
its results for our example, and in so far as it 
has been successful for our guide under sim- 


| ilar circumstances. The people of this coun- 


try, in the main, are of the same race or races, 
and are of like generic type, for we minglein our 
diversified nationalities only a larger portion 
of the best blood that has mixed its stray cur- 
rents in theirs. No naturalist would pretend 
that in mental and physical constitution, or 1n 
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capabilities for the highest destiny, we are in 
any wise their inferior. They may claim an 
earlier descent from the best races of con- 
tinental Europe, but we have these in their 
most recent and highest state of advancement, 
and our history since our severance from the 
mother country, by every test that tries the 
quality of men, proves at least such equality 
with them as logically includes us under the 
same law, and points us to a substantially simi- 
lar directory for the conduct of our national 
interests. 

The period of Eugland’s history which bears 
the closest analogy to our own present condi- 
tion may be taken at the year-1816, when she 
had just emerged from a long war, which left 
her with a depreciated currency, a- burden of 
debt, believed then to be more than she could 
bear, aud an annual expenditure that taxed 
and strained all her productive energies to 
their utmost. Her estimated wealth then was 
but a little more than the half of ours. ‘The 
proportion of their national debt to the prop- 
erty of the realm was full forty per cent., while 
its annual interest was about one hundred and 
sixty millions, or fully ten per cent. of the 
annual product of the United Kingdom. 

How stands her wealth now? The best 
authorities put it at above thirty-six thousand 
millions, and her present national debt, at first 
near twice the amount of ours, and still but 
little reduced, has fallen in relative burden 
from forty to less than twelve per cent., and its 
interest from ten to three and a half per cent, 
of the annual product of the capital and indus- 
try of the country. 

Now, the burden of our debt, State, national, 
and municipal, is, perhaps, more than three 
thousand millions, or equal to three fourths 
of that of Great Britain in 1816, and its interest 
is a charge relatively asheavy upon our annual 
products, though, perhaps, but little more than 
five per cent. We are struggling as she strug- 
gled after ber great trial under a burden equally 
great upon our present means. Xor while the 
current demand is not less, our greater capital 
wealth lies largely in estimation, in possibility, 
depending for its availability upon the enter- 
prise and industry that shall evoke its answer- 
ing product, 
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here may or may not be a considerable dif- 
ference in the figures which express the stock 
and the liabilities of the two countries at the 
dates compared; but there is a substantial like- 
ness ju our condition now and theirs then. 
Her territory is measured in square miles, ours 
in degrees of latitude and longitude. The map 
of our domain would cover her nearly twenty- 
five times over. Our mines of the precious 
and useful metals are practically unlimited, 
and we have every variety of the climates 
found in the temperate zone, with an equal 
diversity and richness of fertility and spon- 
taneous products of the soil. Of these things 
we boast, which is well; but on these things, 
also, we are aceustomed to count when we are 
brought to face the demands which they must 
meet. But what are they worth as a reliance, 
and what are the conditions of their avail- 
ability? Not one of all these immense poten- 
tialities will adequately answer our need unless 
wisely managed and administered. A nation 
cannot live upon its capital. Its capitalis only 
the base ofits resources, but its actual support 
comes only from its constant productiveness. 
An idler may live upon his fortune as long as 
others are working for him and it, and no longer; 
a nation of idlers cannut sell its real estate, 
and must starve as soon as its money and sur- 
plus movables are exhausted. 
ately and directly than any individual does an 
entire community depend upon its every-day 
industry; and to secure, encourage, protect, 
and foster the work that yields current support 
and wealth is therefore the first and chief busi- 
ness of its Legislature. 

Bat to our parallel: did England, circum- 
stanced so nearly as we are now, after her war 
upon the Continent, lasting a quarter of a 
century, and with the United States during full. 


More immedi- į 
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three years of the same period, abandon the 


| industries of her people to an open competi- 


tion under the doctrine of free trade? I need 
not answer this question to any one having but 
the most ordinary acquaintance with the his- 
tory of her commercial policy; but it is worth 
while to note the extent of the protection given 
to her manufacturers, toher metals, coal, wool, 
flax, and to the labor and capital employed in 
their conversion. ‘Ihe scale is fairly indicated 
by the rates charged upon forcign imports gen- 
erally under her tariff act of 1819.. Foreign 
woolens were charged fifty per cent. of their 
value; cottons fifty to sixty-seven per cent. ; 
glass an average of eighty per cent.; and 
iron six pounds ten shillings or thirty-one 
dollars and fifty-two cents per ton; and the 
cottons of the Mast Indies, where labor and 
the raw material were at extremely low rates, 
were prohibited. ‘hese are samples of rates 
which in the main are far higher than any ever 
levied by our Government under tariffs that the 
enemy abroad aud at home denounce as mon- 
strous; nor were these rates ever abated or 
this protection ever relaxed until they had 
raised the whole range of industries up toa 
strength which defied all competition in her 
own and in the markets of the world. Is there 
anything doubtful in this history, or anything 
unwarranted in claiming it as a guiding expe- 
rience for our own conduct in difficulties as 
great and toward an issue equally fortunate, 
especially as England herself, in all her strength 
ot means, andall herackuowledged supremacy 
of art, is now fall armed in the field againstus ; 
a competition far stronger than any that she her- 
self ever encountered in the days of her great 
trials? 

It will be perceived that I have confined my- 
self toa simple, straightforward line of argu- 
ment, and adhered closely to practical consid- 
erations, to a thoroughly verified and fully 
justified experience, running throagh a period 
long enough to meetall sorts of contingencies, 
and sustained by a people every way coinpetent 
to give a system of policy its fullest and tairest 
trial. Have I not gone safely by the clear 
light of an analogy that makes the general 
question as plain as though the pattern policy 
selected had been a parable made on purpose 
to reflect all the features, facts, and results of 
the principles for which I have been arguing? 
And are we not, having reached this stand- 
point, authorized to turn upon the propagand- 
ists of free trade in Great Britain and their 
echoes at home, and say we accept the authority 
of your example, and refuse. to adopt the theory 
which you have manufactured to deprive us of 
its advantages? Let me add to these generali- 
ties that the assumed prevalence of the free- 
trade theory, and its growth among the nations, 
is simply untrue in point of fact. ‘The com- 
mercial treaties made by England with several 
of the continental Governments, beginning with 
France in 1860, all stipulate that the duties 
charged upon British goods shall not exceed, 
but may reach, thirty per cent. in some cases, 
in others twenty-five per cent. ad valorem, and 
that the rates shail all be converted into spe- 
cific levies whenever the subjects are capable 
of assessment by number, weight, or measure. 
Thirty per cent., or twenty-five, or twenty, is 
surely sufficiently defensive for these manufac- 
tures and products of France and Germany, 
where food, raw material, and capital are at 
least as cheap, and wages generally even lower, 
of which we have the proof inthe fact that 
France has now a market in England for 
locomotives, and Germany has taken contracts 
for the supply of railroad iron to Russia at 
rates which undersell England herself. These 
continental countries, all of them, have so long 
protected their domestic industries that they 
are able now to meet the old-time work-shop 


of the world in foreign markets, and ask no į 


odds in the strife for their own. 

The propagandists of the free-trade theory 
are constantly proclaiming the progress of their 
pet policy as witnessed by these commercial 
treaties, of which the Anglo-French of: 1860is 


| lions, or an almost fourfold ‘yield 


the type. My answer to this boast-is~andI 
am prepared to sustain it-—that the tariff rates 
fixed by the convention between England: and 
France are as highin figures, and greatly more 
effectual in operation, than. our own tariff of 
1861, commonly called the ‘¢ Morrill tariff.’ 

_ For: the. present I content myself with the 
assertion. that the boast of progress made by 
free trade in modern opinion and action is 
simply a false pretense, of which I might cite 
the further evidence thatthe colonies of mother 
England, wherever they enjoy the- right-of goy- 
erning their-own' industrial interests, are allin 
open revolt against the policy which. she is 
endeavoring to impose upon them. - The case 
is put plumply by the Westminster Review. for 
April, 1888, in which the writer, after inveigh- 
ing, in the true British spirit, against universal 
suffrage and Government affairs controlled by 
the people for their immediate interest, says 
that ‘‘the colony of Victoria, the most liberal 
and the most important in Australia, in pur- 
suit of the popular fallacy that it is possible to 
turn: taxation into a source of national wealth, 
or, at least, into a means-of creating local man- 
ufactares; that is, of raising wages, the gov- 
ernment of Victoria, representing’ the demo- 
cratic majority, has, during the last two years, 
revolutionized its whole fiscal scheme in favor 
of a protective system, putting on new taxes, 
not for revenue, but for protection to native 
industry.’’ Again, the reviewer says: 

“Protection was taken to mean increased employ- 
ment and higher wages; and protection thenectorth 
became, and still is, the cardinal article of the Aus- 
tralian democratic creed.” 

This is not so much a concession as a charge 
by the indignant critic, but it is the best sort of 
proof of the fact, and all the more reliable that 
it is extorted evidence from an unwilling wit- 
ness, He ascribes the detested triumph of 
protection there, in plain words, to that ** habit 
of governing by means of a democratic major- 
ity, which is very damaging to political virtue.” 

Agreeing entirely with this high free-trade 
authority as to the facts of the case, and happy 
that he confesses and exposes the grounds of 
his disgust, I merely cite him as the briefest 
and clearest authority against the brag of his 
party, “‘ that liberalism, progress, and popular 
or democratic government tend toward free 
trade-in international commerce’? - lam en- 
tirely safe in saying that this pretense, by 
whomsoever made, is either.a mistake or a 
falsehood; and, in either case, equally untrue 
and the very reverse of the truth. 

But protection is exposed to assaults, that 
take the form of, practical objections to its 
operation upon the interests of the Govern- 
ment, and of certain classes of the people 
adopting it. As against the general interests 
of the community, i trust that L have shown it 
not true. ‘he foreign commerce. and the 
maritime interests of Great Britain grew under 
a protective system of unequaled strictness 
into the, supremacy in the markets of the world 
and to the domination of the seas. Nor is it 
true, either, that the alleged restriction of 
trade diminishes revenue from foreign imports. 
Inour own experience we have the proof that 
high, very high, duties do not diminish either 


foreign trade or revenue to the Treasury. 


In the year 1857, the largest amount of duty- 
paying goods ever till then imported, under 
whatever tariff, rose to the value of two bun- 
dred and eighty-three and a half millions, 
under an average rate of twenty-two and four 
tenths per cent.; while in 1867 the dutiable 
imports rose to the value of three hundred 
and seventy-two and- three-quarter: millions, 
under the average tariff rates of forty-seven 
and one third per cent.» Here we have nearly 
one third more goods imported under a more 
than doubled average duty, and one hundred 
and seventy-six arid one half millions.of reye- 
nue derived, against forty-nine and:a half intl 
tothe Tress- 


ury. . z 
Ít: may be noticed: bere that: 
of 1857 reduced the: average tate 
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able imports to nineteen and a half per cent., 
the largest imports of dutiable goods, at these 
rates, which happened in 1860, amounted to 
only two hundred and sixty-eight millions. 
This was the year of our largest exports of 
breadstuffs, provisions, cotton, and other sta- 
ples. Every possible circumstance was favor- 
able to the trade of the year, yet it yiclded one 
hundred and twenty-eight and eight tenths mil- 
lions less to the Treasury, and brought one 
hundred and five millions less of foreign goods 
to our shores than was afforded by the forty- 
seven and one third per cent. tariff in opera- 
tion in the fiscal year 1867. 

I am dealing with facts, and I cannot so well 
in any other manner contradict or refute the 
specious doctrines of free-traders ; such, for in- 
stance, as that which affirms that the lower the 
tariff rates the larger both the importation and 
the resulting revenue. A notion derived from 
the idea that protection means prohibition, or 
at least diminution of imports, to the extent of 
its degree,which is not true. Protection means 
nothing of the kind. It does not diminish 
foreign trade, but it selects it, and at the same 
time increases it by enabling the country to 
purchase the more in proportion to the free- 
dom and security given to domestic industry. 
Why, Mr. Speaker, there is no country under 
the sun so well protected against rival indus- 
tries as England. Her supremacy in produc- 
tion bars out all the manufacturers of the world, 
except about six per cent. of her total imports, 
and those imports have risen under this secur- 
ity from seven hundred and thirty-nine million 
dollars in value in 1854, to one thousand 
three hundred and fifteen millions in 1865, thus 
increasing seventy-cight per cent. in ten years; 
and this for the reason that her exports came 
still nearer to doubling in the same time. Nor 
has her customs revenue fallen off. Itamounted 
to twenty-two million pounds in 1846, and 
yielded twenty-two and a half million in 1865, 
kaving been as high as twenty-four millions in 

So much for the answer of history and fact 

to the plausible notion that lower duties in- 
crease imports and revenue, which might be 
true if the ability to buy foreign goods, was not 
affected by paralysis of domestic industry ; but 
it is seen to be false when we look to the pros- 
perity produced by full work, large wages, and 
activity of capital, all secured by protection 
of each, and all alike. 
“here is also another fallacy of the let-alone 
school of economists, specious enough on the 
sartace, but hollow at the core. It is the as- 
sumption that the price of all imported com- 
modities to the consumer must be increased by 
the amount of duty imposed upon them. But 
is the producer's selling price such a fixed and 
constant quantity that it can be taken for the 
basis of such a calculation? Letussee. The 
export price of English merchant bar iron in 
Liverpool was at five pounds ten shillings in 
August, 1832, and at ten pounds ten shillings in 
January, 1836, and it hovered about the latter 
rate untill 1840. The former price of five 
pounds ten shillings concurred with the opera- 
tion of our tariff of 1828, and the increased 
price ruled during the reign of our compromise 
act. In April, 1843, our tariff of 1842 being in 
force, Bnglish merehant bar iron fell to five 
pounds. The tariff of 1842 being repealed it 
went upto nine pounds ten shillings in January, 
1847, 

These instances are enough for illustration. 
Now, who paid the duty on any such iron 
imported into the United States when. our 
tariff rates were at the highest? The. con- 
sumer? Manifestly no. The producer, capi- 
talist, laborer, and trader, suffered it in abate- 
ment of their profits; sometimes even to the 
loss of all profits, and something of capital 
invested besides. Home production encour- 
aged has the natural effect of holding the prices 


of foreign commodities in check, even when | 


same considerable enhancement of priceis the 
result. One thing is certain, that the foreign 
article never can go above the living: price at 
which the domestic article can be afforded, for 


competition mnong home producers will fix 
the maximum for the market, and hold it 
there, or prevent-it from fluciuation, to the 
injury of the consumer. 

A country absolutely subjected to foreigners 
for their supplies in every article must allow 
the vendor to fix hisown price upon it, and if 
it has but one such market for purchasing. it 
must also be shut up to that market for the 
sale of the commodities with which it pur- 
chases, and the foreigner thus fixes the price 
of the exportsas well as of the imports. This 
is the bondage of trade. A slave, sir, is one 
who can deal with but one man. A country 
which must deal onlyin one market is as much 
enslaved, 

I have no doubt that an American consumer 
of tea or tropical spices must pay the whole 
duty imposed upon these articles at the custom- 
house, unless by a general abstinence the price 
is forced down upon the producer, and so a 
part or the whole of the charge be taken out 
of his profits. But who pays the duty when 
competition isopen andachoiceisfree? How 
much must either party pay of such duty under 
the varying circumstances of the case? Alex- 
ander Hamilton, in the Federalist, touches 
this subject incidentally, not exhaustively, as 
was his usage whenever engaged upon any 
point of economic doctrine as the main topic 
of discussion. He says: ; 

“When the demand is equal to the quantity of 
goodsat market, the consumer generally pays the 
duty; but when the markets happen to be over- 
stocked a great proportion falls upon the merchant, 
and sometimes not ouly exhausts his profits, but 
breaks in upon his capital. Lam apt to think, [he 
concludes] that a division of the duty between the 
sellerand the buyer more often happens, than is 
commonly imagined, for it isnot always possible to 
raise the price of a commodity in exact proportion 
to every additional imposition laid upon it.” 

These considerations are enough to dispose 
of the bold assumption that all taxesand duties 
are necessarily and certainly so much addi- 
tional charge upon the consumer of commodi- 
ties. Prices are determined by supply and 
demand; and it is plain, theretore, that do- 
mestic competition must have the effect of 


‘regulating the cost of foreign products when 


they are obliged to meet the rivalry of domestic 
goods in the markets which they invade. If 
there were no other reason of policy for main- 
taining such a check upon the foreign domina- 
tion of our home markets, this would be a suf- 
ficient one. But dependence for supplies from 
abroad, for anything that can be produced at 
home, even as a mere matter of mercantile 
policy, is liable to the objection that they are 
thus surrendered to the government of causes, 
accidents, caprices, and interests, over which 
we bave no control. In the war of 1812, 
blankets previously costing but six dollars per 
pair went up.to twenty, and opium rose to one 
hundred and sixty dollars per pound, and 
common pins, of which we made none at the 
time, became absolutely unattainable. It is 
even worse when arms and ammunition are to 
be had only from the nation with which we 
happen to be at war. But [need not press 
this point so well put by General Jackson in 
his letter to Dr. Coleman, written during the 
pendency of legislation which resulted in the 
highly protective tariff act of 1824 and its 
amendment in 1828. But the opponent returns 
to the charge after all his sophistries of theory 
are exploded with such objections as this: the 


| protective duty must somehow increase the 


price of the commodity, else why impose it? 
{ answer, it certainly increases the undersell- 
ing price resorted to for the purpose of breaking 
up the domestic production, with the opportu- 
nity reserved of increasing it to more than 
indemnifying rates when dominion of the 
market is obtained, as we have seen always 
occurred in the matter of English iron. 

Mr. Madison, in his letter to Judge Cabell, 
October 30, 1828, puts this point thus : 

“ Should it happen, ag has been suspected to be an 
object, though not of a foreign Government itself, of 
its creat manufacturing capitalists, tostrangle in the 
cradle the infant manufactures of an extensive eus- 
tomer or an auticipated rival, it would surely, in 
such a case, be incumbent on. the suffering party so 


far to make an exception to the let-alone policy as 
to parry the evil by appropriate regulations of its 
foreign commerce.” ` , 

Mr. Madison, forty years ago, spoke of tho 

possibility of foreign combinations to. break 
down American industries, threatening to dis- 
putethe home market with them; butthe report 
of a parliamentary commission appointed. to 
consider the pressing evil of strikes among 
British workmen, makes Mr. Madison's hypoth- 
esis a matter of history... I ask attention: to.a 
somewhat lengthy extract for the reason that 
it covers the ground.of an argument which I 
would be but too happy if I could sufficiently 
impress upon the people of this country who 
are so largely concerned and yet so little im- 
pressed by its facts and force. This parlia- 
mentary committee says: 
_ “The laboring classes (of England) generally, 
in the manufacturing districts of this country, and 
especially in the iron and coal districts, are very little 
aware of the extent to which they are often indebted 
for their being employed at all, to the immense losses 
which their employers voluntarily incur in bad times 
inorder to destroy foreign competition and to gain and 
keep possesaion of foreignmarkets, Authenticinstances 
are well known of employers having in such times 
earricd on their works at a loss amounting in tho 
aggregate to three or four hundred thousand pounds 
in the course of three or four years. 1f the efforts 
of those who encourage the combinations to restrict 
the amount of labor, and to produce strikes were to 
be successful for any length of time, the great accu- 
mulation of capital could no longer be made which 
enable a few of the most wealthy capitalists to over- 
wheln all foreign comnetition in times of great depres- 
sion, and thus to clear the way for the whole trade 
to step in when prices revive, and to carry on agreat 
business before foreign capital can again accumulate 
to such an extent as to be able to establish acompcti- 
tion in prices, with any chance of success. The large 
capitals of this country are the great instruments of 
warfare against the competing capital of foreign 
countries, and are the most essential instruments now 
remaining by which our manufacturing supremacy 
can be maintained; theother elements—cheap labor, 
abundance of raw material, means of communica- 
tion, and skilled labor, being rapidly in process of 
being equalized.” 

This murderous policy Mr. Madison thought 
possible as a means of holding an extensive 
customer in commercialand industrial bondage. 
‘That phrase very truly deseribes the mercan- 
tile relation of the United States to Great 
Britain. Taking the year 1860 for an example, 
I find that the British exports to us that year, ” 
according to their own reports, stood at twenty- 
one million six hundred sixty-seven thousand 
and sixty-five pounds, while to all the world 
besides, other than her own provinces, the 
total of her exports were but seventy million 
five hundred and fifty-three thousand three 
hundred and twenty-seven pounds. Thus we 
are a fair one quarter of the world to her; an 
extensive customer, indeed, and well worth 
holding at any cost, by losses, bribery, or 
sophistry, or all together, as may be required, 

But thereal sacrifices of this cut-throat com- 
petition are next to nothing, for whenever bya 
wise policy we have enlarged our home pro- 
ducts toward a self-supplying pointa glut hap- 
pens in the English market in lack of so large 
a customer, and then it is no matter at what 
price the surplus is thrown upon our market, 
for the balance left is worth as much as the 
whole, including the excess, and the sacrifice 
of price, which at any rate must be borne, is 
amply repaid by the effectual breaking down 
of what the parliamentary committee culled 
& the competing capital of foreign countries.”’ 
A single instance will suffice: English common 
bar iron is quoted at New York during 1845, 
1846, 1847, 1848, at an average of seventy-five 
dollars per ton. In 1849 three hundred and 
eighteen thousand eight hundred: and seventy- 
five tons of English iron were thrown upon our 
markets at less than the cost of production, and 
the New York price fell from the average of 
seventy-five dollars in the preceding four years 
to forty-one dollars and twenty-five cents i9 
July and to thirty-three dollars in Septem- 
ber, 1851. Here was a glut let loose upon us, 
as the prices indicate, with the unfailing result, 


i that so soon as its work, was done the.indem- 


nifying process was begun, and accordingly we 
find British bar in New York as early as No- 
vember; 1853, at sixty-six dollars and twenty- 
five cents, aud in, November, 1854, at seventy- 
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one dollars and seventy-five cents. In allthese 
cases I have given the average prices of the 
years and months mentioned. They may be 
found in the appendix to the finance report of 
the Treasury for the year 1863. Is there no 

. necessity, no justice, in putting up some de- 
fense against ‘‘ the large capital” that thus lies 
in wait to spring upon us in our time of exposure 
to these murderous assaults ? Observe, accord- 
ing to the parliamentary committee, neither 
cheap labor, abundance of raw material, nor 
skilled labor are any defense, asthey certainly 
would bein fair competition. The large and 
cheap capital: which can afford to await its 
opportunity and is sure by its successes to repair 
all losses, is the advantage of the foe. ft is 
not even-handed competition that we have to 
fear, but domination from the vantage ground 
of capital which we cannot match. 

Free trade, if it had any principle of justice 
in it, would at least put itself in the previous 
condition of a free field’s fair play and an even 
chance. But it has neither soul nor sense. 

A more plausible and harder pressed point 
than all others against protection in the form 
which it necessarily presents, is the cry of ‘‘ class 
legislation,’’ or the fostering care of manufac- 
tures, or the apparent overtopping and exclu- 
sion of mercantile and agricultural interests. 
This is one of the troubles of protection in pop- 
ular apprehension. One of them, for its gen- 
eral trouble is that it requires to be understood ; 
while free trade, its antagonist, requires neither 
knowledge of affairs, the history of national 
experience, nor any accommodation of general 
principles to the conditions which should mod- 
ify their application. It means just the same 
thing to school girls, old ladies, and dyspeptic 
protessors.of logic that it does to its most elab- 
orate propagandists. . Protection puts restraint 
upon the wild. liberty of. international trade, 
and all the instincts of rebellion, revolution, 
and lawlessness are instantly in arms against it. 
A fashionable lady feels outraged at the very 
notion of having her traveling trunk searched, 
and of course decides that smuggling is merely 
“malum prohibitum,” whose only evil effect is 
in its detection ; and all those progressives who 

“are in general ‘‘forliberty and against the Gov- 
ernment’? take the restrictions upon commerce 
to be a part of their dear, distinguishing martyr- 
dom. Oh, my dear sir, the principles.of free 
trade can all be written upon a thumb-paper, 
and any fool may have them always at his fin- 
gerends. That ig their advantage, with the 
further help of the immediate interest of large 
classes to recommend them. Those classes are 
no less in number and power than, first, all 
capitalists of the commercial nation whose 
gains are in proportion to the supremacy they 
can obtain and hold over the countries less 
advanced in manufacturing power. Second, 
all the salaried officials, annuilants, and money 
lords, who are of the unproductive class, and 
are rich exactly in proportion to the poverty 
of the industrials of their own country, men 
who would have all.commodities which they 
consume cheap, and the money they hold pro- 
portionately dear ; aad, third, all the poets and 
prattlers and peddlers of political economy 
that can be fooled or suborned into the service 
of universal. levelers of labor-wages to the 
grade of the lowest among the nations. More- 
over, these preachers-of fustian have the super- 
ficial ad captandum advantage of the catching 
phrase of freedom, progressiveness, liberalism, 
natural law, and the countersigning cries of 
every man’s right to the enjoyment of his own 
productions; the right to: sell and buy where 
he pleases, with the chance of selling dear and 
buying cheap in ail the open market-places of 
the earth. All of which means only a free 
scramble for the monopoly of trade by those 
who pay the lowest wages to the artificers of 
all commodities; by those that have the largest 
capital at the cheapest rate; by those who, being 
eurlier and better provided with the means and 
appliances of converting skill, claim the right, 
as they have the power, of excluding all poorer 
and later strivers from entering the field of 
competition with any chance of success; or, in 


one word, as all wealth is the product of labor, 
it means substantially that the wages of labor 
and the profits of capital shall everywhere be 
reduced to the lowest rates that can be com- 
pelled anywhere else. 

Mr. Speaker, when this doctrine of free 
trade is leveled down to its solid substance, 
when all its bubbles are exploded, its froth 
skimmed off, and its flutter quicted, it stands 
on its legs, just nothing but pauper wages, pri- 
mogeniture of capital and skill, and industrial 
vassalage to every grade of advantages, below 
the highest, the oldest, and the most tyran- 
nical. 

But this objection of class legislation: first, 
it happens generally, and with us especially, 
that agriculture needs no defense against for- 
eign rivalry. ‘The abundance and cheapness 
of our provisions and of the raw material of 
manufactures requires no defense against the 
like products of transatlantic couutries, and 
from the laws of climate only, in a very few 
particulars, against the products of the con- 
tiguous countries north and south of us. Where 
ever these are exposed to the mischief of inter- 
ference from abroad, however, the principle of 
protection embraces them, aud they are thus 
left without any ground of complaint of par- 
tiality in legislative protection. The posses- 
sion of a fertile soil, and a universal variety of 
its products naturally protected by the bulk 
of the rival commodities and consequent cost 
of carriage through great distances, is the real 
reason why they scarcely appear among the 
products of industry claiming protection from 
foreign rivalry in the home market ; for, as we 
have said, protection is nothing else, more or 
less, than simply defense against foreign inva- 
sion; and it is therefore apparent that the corn 
and pork of Illinois are as safe, and even more 
so, from foreign competition than the daily 
newspapers of New York and Philadelphia. 

If protection seems to be mainly occupied 
with the products of manufacturing and. me- 
chanical skill, it is because that this, the prin- 
cipal, almost the entire field of the strife, is 
among the nations for mastery upon the part 


of the older and stronger, and defense on the- 


part of the younger and weaker. For this 
reason manufactures hold the front rank, and 
apparently the exclusive regards of the friends 
of industrial liberty and independence. 

But this charge of class legislation exploded 
as a logical proposition, turns practical, and 
alleges that all increased cost of foreign com- 
modities and of the domestic supply thus fos- 
tered is for the exclusive benefit of the manu- 
facturing interest, a bonus or bounty to it, and 
an equal burden upon the consumer. 

Here, in the first place, the free-trader for- 
gets his fundamental proposition, that compe- 
tition is the regulator of prices, and, of course, 
does not see that no domestic production fairly 
secured can possibly be made to yield alarger 
profit to the men engaged in it, either as capi- 
talists or workmen, than any other investment 
or occupation which offer themselves to the 
enterprise of the country; for- on their show- 
ing, and better than by their concession, under 
a true and operative principle of business, 
capital and enterprise always seek the highest 
remuneration, and so bring all business down 
to the level of uniform profits. Where, then, 
is the bounty, the bonus, resulting from pro- 
tective duties against foreign products, when 
domestic competition is thus sureto level prof- 
its in the most favored occupation to the com- 
mon standard of all? 

On the plainest principle of logic and the 
clearest experience of fact, the bonus or bounty 
charge is a feebly-false accusation; and being 
so, and necessarily so, the complaint of a 
temporary increase of prices as the result of 
protective duties must take another aspect and 
find a different responsibility than that of the 
“class? of the community charged with it, 
which class, by the by, embraces at least one 
half ofthe contributing numbers to the common 
stock of the nation’s industrial welfare, and 
whose prosperity may therefore be a matter 
of much concern to the other half. A paralysis 


of one half the body politiccan scarcely be less 
embarrassing to the whole community than: a 
palsy of one whole side of the body to a single 
individnal. Le a : 

I am inclined to think, sir, that if this cow- 
ardly assault upon ‘‘ tbe class’’ were explained 
to mean just what it must mean.in the effect for 
which it is used, the croakers would find them- 
selves directly confronted by the majority: of 
the people. Ido not admit that there is any 
such class, distinctive, hostile, or separate. in 
object or interest. - I look upon the entire pro- 
ductive community as an organism in: which 
there are many functions, but. all tributary to 
the well being of the whole, or all uniting in 
one body,. without even independence of each 
other, much less disagreement or real differ- 
ence of interests. If the enemy will have a 
census of what they must mean by ‘‘the class’ 
which protection favors, they will find it, in its 
varied ramifications, too large to. be encoun- 
tered with either justice or safety. r: 

The charge of undue favoritism thus finds a 
broader and a much less unpopular pet than 
the numerically few mill-owners and boss man- 
ufacturers of the country; nay, it really falls 
further back than the whole body of its repre- 
sentatives; it falls upon the community en 
masse for the fault that it is young, weak, 
poor, and unskilled relatively to the antagonist 
against whom it claims protection. 

If the ‘class’? cannot produce as cheap com- 
modities; if the laborers will not work at as 
low wages; if capital is worth higher rates of 
interest than in the older countries of Europe, 
then this favoring legislation is a question for 
the nation, not for its manufacturing capitalists, 
to meet and answer. And the question simply: 
amounts to this: Will you, for‘a brief period, 
pay a premium upon your own industry or 
permit it to be subordinated to that of all the 
world abroad, whose barbarism and pauperism 
in labor and supremacy cf wealth and dis~ 
cipline demand your perpetual dependency? 
Will you suffer yourselves to be remitted to a 
uniform condition of unskilled labor, with 
your whole population struggling against each 
other, or will you, at the required cost, fayor 
that distribution of occupations which will 
make you among yourselves mutually assistant 
and against all foreign rivalry, nationally and 
integrally independent? 

But I will not any longer discuss these ques- 
tions as matters of abstract principle. - 1 will 
fall back upon the demonstration which my 
own State affords of a sound system of indus- 
trial economy, and leave the inferences from 
her history and: condition to. indicate. their 
application. to the conduct and policy of the 
entire Union, of whose varied interests she is 
an examplar and representative. 

According to the census of 1860 Pennsyl- 
vania had nine and a quarter per cent. of the 
population of the Union, having increased 
twenty-five and seventy-one hundredths. per 
cent, in the decade; while the six New Eng- 
land States had.a minute fraction less than ten 
per cent. of the national population, having 
grown but fifteen per cent. in the decade. The 
wealth of Pennsylvania was just ten per cent. 
of that of the Union, having increased. ninety- 
six and five hundredths per cent. in thedecade, 
while New England held thirteen and two hun- 
dredths per cent. ofthe wealth, with anincrease 
of only sixty-five and two hundredths per cent. 
in the decade. The manufactures of the last 
census year in Pennsylvania are reported -at 
fifteen and three hundredths per cent. ofthe 
whole, while those of the New England States 
reached twenty-four and eight hundredths per 
cent. of the total of the Union. 

I quote these. particulars for the purpose of 
remarking that while the aggregate personal 
and real property of Pennsylvania was about 
four hundred and forty-seven millions short of 
that of New England, in 1869, it had been grow- 
ing faster in the decade as ninety-six<is. to 
sixty-five, or one half faster; and:for the par- 
pose of noticingsomethingsin thecondition. aad 
character.of:her varied industries which have f 
not been generally considered or understood.’ 
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Iron and coal have been so conspicuous in 
her products, relatively to those of the other 
States, that they are commonly thought of as 
almost her sole reliance. Yetin the year 1860 
(or rather 1859) the value of all her cast, 
forged, rolled, and wrought iron was but thirty 
per cent. of all the product of the Union; 


together they were valued at twenty-two and a | 


quarter millions, or only seven and_two-third 
hundredths of her manufactures. Now, recol- 
lecting that her wealth was but ten hundredths 
of that of the nation, itmay be news to some of 
us that her woolen and cotton goods weretwelve 
and onethird per cent. of the product of the na~ 
tion, and came within less than two millions of 
the value of her iron; that her boots, shoes, and 
clothing reached beyond her iron in value; 
that her leather and harness almost equaled 
it; her flour and meal greatly exceeded; her 
sawed lumber was worth half as much; and 
her steam engines, carriages, wagons, and agri- 
cultural implements were again nearly equal 
in value to her whole iron product. Here, 
then, we have five several branches of manu- 
factures, each yielding as much value in prod- 
ucts per annum as. her distinguishing staple 
product, iron; and another, sawed lumber, 
worth nearly half as much. 

How broad is the range, how wide the diver- 
sity that reaches from the rank of the highest 
styles of modern manufactures. back to the 
rudest products of the forest, and all of them 
nearly equal in commercial value and import- 
ance. 

In agriculture she produces wheat enough 
to feed her population at the liberal rate of 
five bushels per head per annum; her Indian 
corn suffices for her wants; in slaughtered 
animals she stood fourth in rank among the 
States most distinguished for their herds and 
flocks; and in value of farming implements 
and machinery, which may be taken to indi- 
cate her agricultural grade, she stood second 
only to New York, whose greater wealth and 
larger territory will account for her larger 
value in this kind. Another proof that pro- 
portion is well maintained between the agri- 
cultural and the manufacturing industries of 
the State is that just as her aggregate wealth 
is to that of the nation, so the cash value of 
her farms bore the ratio of ten per cent. to the 
whole, greatly exceeding the value in this 
respect of the States that are purely agricul- 
tural; a farming State, ranking with the high- 
est of those of the sister States, and at the 
same time on a level with the oldest and 
wealthiest, who have made converting skill the 
absorbing object of their productive industry. 

In foreign commerce Pennsylvania makes 
no pretense to rank with New York or New 
England. Her wealth is otherwise, and every 
way better-wise, devoted and employed. In 
the commerce of home—of the vicinity—in 
the exchange that loyally yields all its benefits 
to the common country, she is behind none in 
the nation. In proof: of the railroads of the 
country, reported now at thirty-six thousand 
eight hundred and ninety-six miles, she has 
four thousand and thirty-seven miles, at a cost 
of over two hundred and ten million dollars, 
or nearly fourteen per cent. of the cost of the 
roads of the nation, and sixty millions more 
than New York, larger in territory, greatly 
excelling her in wealth, but behind her as 
greatly in the means.and provisions of internal 
commerce. 

May not a State thus balanced in the various 
departments of industry, thus reconciling the 
supposed antagonisms of trade, manufactures, 
and agriculture within her own limits, assume 
to speak for them all when they are all to be 
considered and provided for. 

I have produced this great diversity of 
industrial interests and pursuits in the Key- 
stone State to show that her policy must neces- 
sarily be impartial as between those branches 
of pfoduction which modern doctrines of polit- 
ical economy so industriously- array as inimical 
to each other, and thus to fortify the authority 
of her policy and example in the legislative 
treatment of every one of them. And now I 
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invite attention to a different analysis of those 
six or seven branches of production, and the 
system of internal transportation which they 
have called into existence in the joint service 
of all, from that which a mere statement of 
their relative market value presents. We have 
found at least: five classes of manufactures 
equal to the iron product of the State in annual 
money value; we have found the agricultural 
product fairly up to the highest standard in 
the States most favorable to its prosperity ; and 
we have found the machinery of trade and 
transportation at the very highest figure. Now, 
let us inquire the reason at once of this great 
relative and absolute developmentoftheState’s 
industry, and of the happy proportion between 
these comprehensively developed: enterprises 
of capital and labor. 

_As I have in this inquiry constantly avoided 
the metaphysics of statistics, Í shall not now 
indulge in speculation, though the point sub- 
mitted strongly invites a logical scrutiny of the 
principles involved. I willtreat it by analogy, 
using a universally accepted pattern of indus- 
trial experience asan exemplar. In so doing 
Ishall have the clear light of a well proved 
experience thrown upon the phenomena of 
Pennsylvania's condition, and shall make bold 
to assume for it the philosophy which has 
written itself out in the facts of a kindred case. 

England is accustomed to credit her suprem- 
acy in manufactures of every kind to the pos- 
session and development of her iron and coal. 
Pennsylvania compares with her closely in this 
primary condition of industrial development. 
Curiously enough the exports of the United 
Kingdom in 1865, if they may be taken to 
indicate the rates of its productions, show a 
striking resemblance in the proportion of iron 
and steel and their manufactures to the total of 
the manufactures of both countries of the Uni- 
ted Kingdom. This great stapleand foundation 
product, which is believed to support and rule 
her other industries, amounted to no more 
than eight and one tenth per cent. of the total 
of British and Irish exports ; while in Pennsyl- 
vania, as we have seen, the iron product was 
just seven and two thirds per cent. of the value 
of her total manufactures. The total British 
and Irish exports of 1865 were eight hundred 
and four million dollars; the iron and steel, 
&c., were sixty-five million two hundred and 
thirty-nine thousand five hundred and eight 
dollars and eight cents. Products of Penn- 
sylvania in 1860 were two hundred and ninety 
million one hundred and twenty-one thousand 
one hundred and eighty-eight dollars; her 
iron, twenty-two million two hundred and fifty 
thousand dollars.* 

Opinion, however, both among experts in 
industrial statistics and all ordinarily intelligent 
observers, unites in carrying the mainspring of 
a generally diversified and prosperous system 
of production back of the supply and yield of 
native iron. English authorities are accus- 
tomed to say of the coal beds which underlie 
so large a portion of the kingdomthat they are 
vastly more precious than mines of the pre- 
cious metals, ike those of Peru and Mex- 
ico, would have been ; that it is the possession 


* Money value of some of the productions of Pennsyl- 
vania for 1859. 


Iron of all kinds... $22,500,000 
Coal, anthracite an 24,000,000 
Woolen and cotton good 20,687,050 
Boots, shoes, and elothin 22,829,742 
Leather and harness - 17,000,000 
Flour and meal.. w+ 29,925,573 
Rawed Jumber........, gT 10,743,752 
team engines, carriages, wagons, and ag- 
ricultural implements..........ceeseeeeeeeeee 19,404,403 


The production of iron and coal has increased very 
rapidly since 1859. Over thirteen million tons of 
anthracite coal alone will be mined in 1868, at an 
average cost, including rent and lateral tolls, of two 
dollars per ton. It is not now bringing the cost of 
production in a market that cannot do without it, 


and its gross value at the ‘head of navigation” may, | 


therefore, be put at $25,000,000. SW: r 

Much interesting and valuable statistical inform- 
ation compiled from the publieations of that distin- 
guished and most indefatigable journalist, Benjamin 
Bannan, esq., of the Pottsville Miner’s Journal, has 
been omitted, in order that it may be introduced in 
an argument relating to additional railway commu- 
nications with the anthracite coal fields. 


of her coal mines which. has rendered Britain 
in relation to the whole world what a city isto 
the rural district which surrounds it—the pur- 
chaser and dispenser of the various products 
of art and industry. Here, asin the propor- 
tion of the valueof England’s ironto:her total 
manufactures, which we found to be eight per 
cent., very closely corresponds to. that of 
Pennsylvania, which was seven and two thirds 
per cent. of her manufactures in 1860;' and 
probably bears that ratio under all subsequent 
increase. Sointhe production of coal. Creat 
Britain in 1867 mined one hundred and’ one 
million tons of coal, worth fifty million pounds 
sterling, which is as near ag may be to seven. 
per cent. of the total value of her industrial 
production in the year, which her own statis- 
ticians put at about seven hundred.and twenty. 
million pounds. . The value of the coal mined 
in Pennsylvania in 1867, amounting to eighteen. 
and three quarter million tons, hada gold value,’ 
according to the rate of prices in 1860, of 
twenty-three and a half million dollars, which 
is within a trifle of seven per cent. of the total 
industrial production of the State at the like 
rate of prices. ; 

1 do not think that the aggregate value of 
all the industries of either Great Britain or of 
any one or all the Statcs of this Union is even 
approximately given by the exports of either 
country; but I believe it safe to say that the 
errors in each are so nearly equal that the 
ratio here taken may be relied upon. What 
there is in coal and iron which should thus be 
the exponent, and probably the cause, of the 
other industries of a nation favorably situated 
for their development need not be argued. It 
is enough that they are found in the constant 
connection of which Great Britain and the 
State of Pennsylvania exhibit such striking 
examples of concurrence. There is one feature 
in them, however, that looks as if it might go 
far to account for the fact that they thus serve 
as bases for the greatest variety and the largest 
extent of all manufactures. It is this: their 
products, from the rudest to the very highest 
powers which human skill can bestow upon 
them, have nearly their whole value made up 
of wages, of the earnings of those sorts of 
labor and skill which would be utterly wasted 
if not employed upon them ; so that their great 
value in the market is created from nothing 
except the minds and muscles that were other- 
wise useless, or worse than useless, to the pub- 
lic weal. And, from this other consideration, 
that while the fabrics of the vegetable and 
animal world go forthwith into consumption: 
those of coal and iron are together the chief 
of those stupendous agencies which are con- 
cerned in reproduction of values, and that 
without them the other artificial labor in the 
workshops of the race, water. either liquid or 
in vapor, would scarcely suffice for the ser- 
vices even of savage life. 

I may not detain the House upon a theme 
so much fitter, and so well fitted withal, for a 
philosophical essay, even in sufficient detail 
to impress its prominent features and capti- 
vating beauty. I cannot venture upon the 
patience of an audience even for the purpose 
of arraying the points which 1 have made in 
their most effective order. I submit them for 
their suggestiveness to the minds of thought- 
ful men. To my mind, though they are but a 
few in the multitude of facts and principles 
from which they are selected, they yet sufti- 
ciently sustain the doctrine of protection to 
the industry, capital, and enterprise upon which 
our welfare now more than ever, at least more 
immediately and imperatively than ever, de- 

ends. 
2 Permit me now to make a general applica- 
tion of my argument to its purpose by quoting 
the matured opinions of two of the most 
eminent living statesmen of France. Count 
de Morney, finance minister at the time the 
Anglo-French treaty of 1860 was under nego- 
tiation, said, ‘‘ Protection is the route to free 
trade.’? “This one sentence is: a summary of 
all history in the matter of international com- 
merce as it affects national welfare, Not a step 
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was uttered while the Cobden treaty was yet in 
debate. Eight years after its adoption, onthe 
18th of May, 1868, in the Legislative Assembly 
of France, M. ‘Thiers, whose name alone is 
authority, as well in history aud theory as in 
practical affairs, in an exhaustive argument 
upon the condition and prospects of the indus- 
trial interests of France, calls upon its Legis- 
lature and its Emperor to ‘f Reserve the na- 
tional market for thenationallabor.”’ The pros- 
pect is that civilized Europe and all the rising 
nationalities among the British dependencies 
will more and more, as they are able, exclude 
British goods from their markets. And it is 
all the more necessary that we shall defend our 
labor from the accumulating force and the 
accumulating necessity that Mngland will feel 
for deluging us with her fabrics, cheapened 
by the desperation to which her capitalists are 
driven. 

Mr. PILE. Will the gentleman from Penn- 
sylvania yield me five minutes? 

Mr. MORRELL. Certainly. 

Mr. PILE. I ask permission to move an 
amendment to the second section by inserting 
after. the word ‘‘from”’ the words ‘and after 
sixty days subsequent to ;’’ so thatit will read, 
“ from and after sixty days to the time of the 
entry of such goods for warehousing.” 

Mr. MORRELL. I will allow that amend- 
ment to be offered. 

Mr. PILE. Mr. Speaker, this bill should have 
gone either to the Committee on Commerce or to 
the Committee of Ways and Means. Ido not 
see what jurisdiction the Committee on Manu- 
factures have over the question of importation, 
orthe method of regulating the warehousing and 
delivery of imported goods. It is a subject 
that has always been considered and. passed 
upon by either the Committee of Ways and 

Jeans or the Committee on Commerce. Ifthe 
bill had received an examination by cither of 
those committees, who are supposed to be con- 
versant with the subject, I do not know but I 
should have been in favor of it. But it is too 
important a bill to pass hurriedly, having only 
received the consideration of a committee that 
is not supposed to be as conversant with the 
aabo as the other two committees that I have 
named, 

One specific effect of this bill upon interior 
importers I wish to advert to. It is that which 
I seek to remedy by the amendment I have 
offered. ‘The present system of importing 
requires an appraisement of goods to be made 
at the sea-board port where the original entry 
is made, so that a shipment of goods made to 
Cincinnati, Chicago, St. Louis, or any interior 
city must be warehoused. It is not a matter 
of option with the importer. His goods must 
be examined and the duties appraised, and in 
the majority of cases the examination requires 
that the goods should be sent to the warehouse 
in order that the package may be opened and 
examined. Now, once they get into the ware- 
house at New York or New Orleans, as we 
have had abundant experience at St. Louis, 
they remain there in spite of the efforts of the 
importer from one to four months. This bill, 
taken in connection with the present law on 
the statute-book would compel the importer to 
send his goods to the warehouse and keep them 
there contrary to his desire, unlegs he is willing 
to submit to black-mailing on the part of 
custom-house officers, who make excuses that 
they cannot get at them conveniently, and then 
charge him interest for the time his goods are 
thus detained. That is, you compel him to 
warehouse his goods, detain them by the action 
of your officers, black-mail him, and then 
charge him interest for all the time you are 
doing this. 7 


n This bill, in application to and effect upon | 
the importers living in the interior cities, would | 


be-most. unjust and unfair. In fact the im- 


} 


i 


7 T 
porters in the cites which I have named are 


suffering now under so many burdens that un- 
less they are released from some of those bur- 
dens the importing trade of the interior will be 
so crushed that it will go out of existence. 
This will not help the manufacturers, for the 
reason that our merchants will go to New York 
and Boston and buy of the wholesale dealers 
in imports and pay him a margin for his profits. 
That will be cheaper than to submit to the 
burdens of the present law, and will not help 
the manufacturers ; but it will make richer the 
importers of the sea-board citiesat the expense 
of the consumers in the interior and the inte- 
rior merchants. ‘This bill, in addition to all 
the hardships they are now laboring under in 
this trade, will impose upon them an interest 
of six per cent. upon their goods detained in 
warehouses against their will and when they 
are pressing to get them out. 

Mr. MORRELL. Why need they put them 
in warehouses? 

Mr. PILE. They cannot avoid it. Their 
goods must be examined and appraised, and 
for the purpose of that examination and ap- 
praisement and the opening of packages the 
goods must go into warehouses, and they can- 
not keep them out. Itis not a voluntary mat- 
ter with them. There is no provision of law 
by which goods can be removed at present 
from the original port of entry except after 
examination and appraisement of duties, and 
for the purpose of that examination they must 
be sent to a warehouse, and from. that ware- 
house the importer cannot get them for months, 
and yet you propose to charge him interest for 
the time his goods are detained. I hope the 
amendment I have offered will be adopted if 
we are to act on this bill at this time. 

{Here the hammer fell. J 

Mr. MORRELL. I now yield for five min- 
utes to my colleague from Philadelphia, [Mr. 
O’ Ne. ] : 

Mr. O’NEILL. I do not think it is a mat- 
ter.of any importance to the interests of the 
country and the interests of commerce and 
trade to which committee this matter happened 
to have been referred. I have presented nu- 
merous petitions from the people of Philadel- 
phia, asking for an entire abolishment of the 
warehousing system. Some of them went to 
the Committee of Ways and Means and some 
to the Committee on Manufactures ; but when 
I look at the elaborate and most excellent 
report made by the chairman of the Committce 
on Manufactures, of course indorsed, I pre- 
sume by the members of the committee, I think 
the House may congratulate itself and the 
country may congratulate itself upon the fact 
that the subject was referred to intelligent men 
who understood what they were doing. Ido 
not pretend to say that the amendment offered 
by the-gentleman from Missouri [Mr. Pine] 
might not improve the bill, for there may be 
some hardship in requiring the penalty upon 
the duties at the rate of six per cent. interest 
per annum to be put at once on the warehoused 
goods. But I look upon the bill generally as 
beneficial to the interests of the country—the 
industrial interests of the country, because it 
is well known here, and especially to the chair- 
man and the members of the Committee of 
Ways and Means, that American industry is 
damaged to a greatextent every day and every 
year by permitting imported goods to remain 
in warehouses as long almost as the importer 
pleases. Under the cxisting law the importer 
can keep his goods, if for home consumption, 
in the warehouse for one year without the pay- 
ment of an advance upon the duties, and either 


before that period expires, or within two years | 


thereafter, if they are for exportation, he may 
withdraw them without the advance ; butif they 
are for home consumption he must pay the 
penalty of ten percent. upon the amount of 
the duty in addition. : 
My-colleague, the chairman of the Committee 
on. Manufactures, intending, I suppose, to do 
something to aid in breaking down this delug- 
ing of the country with foreign goods as against 
the industrial interests of our own-people,:has: 
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put this section in the bill requiring that the 
rate of six per cent. per annum shall be paid 
upon the duties for the length of time the goods 
remain in warehouse: I do not say that that 
is not altogether in the interest of our own 
manufacturers; but if it be in that interest let 
us help it. Lam for a tariff. to protect the 
American manufacturer, and 1 hope the House 
will show its good judgment and its desire to 
legislate for the-manufacturing interest of the 
country by passing the bill reported by: my 
colleague [Mr. Moorsesn].from the Commit- 
tee of Ways and Means. But if we can also 
dothis much toward benefiting and encourag- 
ing our own home industry, let us do it by 
passing promptly the bill now under consider- 
ation. Jam well aware that the whole of this 
warehousing system needs great change and 
alteration. There have been crying complaints 
against it. Petition after petition lias come to 
Congress upon the subject, and I, for one,repre- 
senting in part a city which is largely engaged 
in manufacturing, say I want to stand by our 
own manufacturers wherever and whenever I 
can, and for that reason I think the bill reported 
by the Committee on Manufactures should pass. 

[Here the hammer fell. ] 

Mr. MORRELL. I now yield for five minutes 
to the gentleman from Ilinois, [Mr. Raum. ] 

Mr. RAUM. I desire to offer the following 
amendment to the bill under consideration, 
being additional sections, to come in after sec- 
tion two of this bill: 

SEC. —. Be tt further enacted, That the duties on 
alt imported goods remaining in eustom-houses and 
warehouses upon the passage of this act, shall be 
paid within sixty days after the passage of this act. 
And the duties on all imported goods in transitu 
from ports of entry to ports of delivery at the date 
of the passage of this act, shall be paid within sixty 
days after such goods. shall have reached the proper 
port of delivery: Provided, That any of said’ goods 
may be reéxported without payment of duty if tho 
person owning or controlling the samc apply tor such 
privilege within thirty days after the passage of this 


act, 

Suc. —. And be it further enacted, That hereaftor the 
duties on all imported goods entered for consump- 
tion shall be paid within thirty days after such goods 
shall have arrived at their proper port of delivery : 
Provided, That the duties on goods shipped in bond 
from one port to another shall be paid within thirty 
days after such goods shall have reached the latter 
port: And provided further, That goods imported for 
reéxportation. may remain in custom-houses. and 
warehouses as now provided by law. Ca 

Mr. MORRELL. Iwill allow a vote to be 
taken on the amendment. _- 

Mr. RAUM. Mr, Speaker, I do not profess 
to have any great amount of knowledge. upon 
the subject now before the House. But J have 
examined the statistics of the country ‘for ‘a 
great number of years back, aud.I find that, 
under the present warehouse system, about 
two fifths of the total importations of this coun- 
try go into the bonded warehouses of this coun- 
try; and that something like from forty to fifty 
million dollars worth of imported goods re- 
main in these warehouses from month to month 
the year round. Another startling fact is that 
we are exporting from seventy-five to one hun- 
dred million dollars of precious metals to pay 
for those imported goods. Under the exist- 
ing laws and regulations of the warehousing 
system, these goods can be piled up on the 
edge of the market and remain there for twelve 
mouths without paying any duties to the Gov- 
ernment of the United States ; and the manu- 


‘facturers and owners of these foreign goods 


have perfect control of the market by throw- 
ing them upon the markct whenever they can 
find a ready sale for them. z : 
‘Now, I believe we never cau resume specie 
payments in this country, that:we never. can 
have a proper and healthy system of finances 
until we can reduce the importation of foreign 
goods so as to retain in this country the prod- 
ucts of our mines; which now amount to about 
seventy-five million dollars per annum.» “As 
longas we pour out-of: the country the entire 
product of our mines into the coffers of :foreizn 
manufacturers, it is my. belief that-we' gan- 
never have a healthy financial condition in’ this 
country: Why, sir, we at this-time- have not 
more than ten per cent we have not-ten per 
cent; Of: precious: metale in this country ,-in- 
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mines now produce about seventy-five million 
dollars per annum. Yet we are exporting not 
only every dollar we produce from the mines, 
but also $10,000,000, $15,000,000, ay, even 
$25,000,000 of the reservein the country. Now, 
until we can break up this system, until we can 
produce in this country all the articles which 
ave necessary for our own consumption, until 
we can retain in this country the products of 
our mines, we never can have a healthy sys- 
tem of finances in the United States... But 
suppose we can keep in the United States the 
products of our mines for ten or fifteen years, 
thereby accumulating $75,000,000 from year 
to year for ten years, and increase the amount 
of precious metals in this country in ten years 
to $1,000,000,000, we will have solved the great 
problem of our finances, and placed the finan- 
cial condition of our country upon an enduring 
foundation. 

Believing that some legislation should be 
adopted which would look to a reduction of 
the importation of foreign goods, I introduced 
a bill some weeks ago which-is substantially 
thesame as the amendment I have just offered 
to the bill now before the House. tn that bill 
I proposed that all the duties which are now 
due upon the imported goods now remaining 
in the warchouses of the country shall be paid 
within sixty days; and that all duties levied 
upon goods hereafter imported shall be paid 
within thirty days after those goods are ware- 
housed at the ports of entry or at the ports of 
delivery when they are shipped in bond. By 
this means we will certainly discourage the 
enormous importation of goods brought into 
our market, and the large drain of precious 
metals from the United States, amounting to 
seventy-five to one hundred million doilars a 
year continually, 

[Here the hammer fell. ] 

Mr. MORRELL. I propose to call the pre- 
‘vious question, but before doing so, I yield to 
the gentleman from Maine [Mr. Lyncu.] 

Mr. LYNCH. [propose to amend the bill 
by inserting after the word ‘‘ merchandise,” 
in line three, the words “ of foreign manufac- 
ture.” I understand that the gentleman from 
Pennsylvania [Mr. MorrELL] is willing to 
accept this amendment. 

The SPEAKER. The bill having been re- 
ported from a committee, the gentleman 
reporting it cannot accept an amendment. 

Mr. MORRELL. I am willing that the 
amendment shall be offered. 

Mr. LYNCH. LT also propose to add at the 
end of the first section the following proviso: 

Provided, That unrefined sugar shall not be con- 
sidered manufactured goods. 

Mr. SCHENCK. Idesire to ask the gen- 
tleman from Pennsylvania [ Mr. Morrexi], who 


I believe has indicated his purpose to demand | 


the previous question, whether he wishes to 
cut off a motion to refer this bill to the proper 
committee. It isin fact a little tariff bill, and 
as I understand, does not properly come from 
the Committee on Manufactures. It proposes 


to regulate the warehouse system, and belongs || 


either to the Committee on Commerce, or to 
the Committee of Ways and Means. I should 
like an opportunity to state why the bill ought 
to bereferred to one of these committees. 

Mr. MORRELL. I have no desire, and I 
know the Committee on Manufactures have no 
desire, to interfere with the jurisdiction of any 
other committee. This matter was referred to 
us by the House, and has been considered and 
reported upon by our committee. If, however, 
the House sees proper to take the matter out 
of our hands and refer it to another committee 
it can do so. 

Mr. SCHENCK. I hope the previous ques- 
tion will not be sustained, as I wish to submit 
a motion to refer, and upon that motion make 
some remarks. 

Mr. ALLISON, - I ask the gentleman from 
Pennsylvania {Mr. Morgen.] to yield to me 
for five minutes. 


li 


Mr. MORRELL. I will do so. 

Mr. ALLISON. Mr. Speaker, I was not 
aware that this bill was to come up for con- 
sideration this morning, and therefore I am 
not prepared to make any extended remarks 
upon it, even if I had time to do so. But I 
want to call the attention of members. of the 
House to the fact that this is merely a bill to 
increase the duties on most imported goods 
about six per cent. in gold. Itis a tariff bill 
in disguise, and it comes here from the Com- 
mittee on Manufactures, when it should have 
been considered by the Committee of Ways 
and Means. I want to call the attention of 
the House to the fact that it increases the 
duties upon evéry. pound of tea and every 
pound of coffee that goes into the poor man’s 
hovel as well as into the rich man’s palace. 
Tt not only does that, but it increases the duty 
upon every article of necessity that is used in 
this country. When those goods go into 
bonded warehouses, if our tariff is not high 
enough, why not readjust it in a proper way 
aud increase the duties on these goods? Or 
if the warehouse system is corruptly conducted, 
why not abolish it or reorganize it in some 
form? The committtee have made an elabo- 
rate report showing the defects of this system, 
but they do not produce a remedy for our con- 
sideration to cure these evils. 

The gentleman from Pennsylvania [Mr. 
MORRELL] says that goods are placed in bonded 
warehouses free of charge. That is not the 
fact. The very highest rates of storage are 
paid by these importers when they place their 
goods in warehouses, whether they are put 
in bonded warehouses of the United States 
or in the bonded warehouses under the control 
and jurisdiction of the custom-house officers 
at the various ports of entry. Now, I submit 
to the House that it is not fair to advance under 
this disguise the duties so as to increase five or 
six per cent., on an average, the rates upon 
every article imported into this country, most 
of which necessarily go into bonded ware- 
houses, not alone the articles that come into 
competition with the American manufacturer, 
but on all those articles of luxury or of neces- 
sity not manufactured at all in this country. 
The bill provides that there shall be paid at 
the rate of six per cent. per annum upon the 
whole amount of duties imposed upon such 
goods, wares, or merchandise from the time of 
such entry, most of which from the necessities 
of commerce remain in warehouse from six to 
twelve months. A few days ago.we spent sev- 
eral honrs for the purpose of showing that the 
ship-building interests of this country were in 
a depressed condition, 

Mr. PIKE. I suppose the Committee of 
Ways and Means are greatly troubled about 
that matter! They are just beginning to 
wake up. 

Mr. ALLISON. Here is a proposition 
striking a direct blow at the commerce of the 
country in saying that a man who imports 
goods shall, at the moment of importation, 
declare whether they are for consumption or 
exportation. How can the importer tell 
whether the goods he imports to-day are to be 
consumed in the United States or reéxported 
to a foreign country ; he may finda market for 
them in South America or Mexico a year 
hence? Yet, sir, this proposition compels 
him on the moment he entersthem at the cus- 
tom-house to say whether they are for con- 


| sumption or exportation, which will discourage 


the making up of assorted export cargoes in 
our ports of entry. 

Mr. O'NEILL. I wish to ask whether these 
poor importers do not know when they are 
going to ship goods whether they are for con- 


sumption or for exportation to South America || 


or Mexico ? 


Mr. ALLISON... They do not know where |; 
They may be re- | 
quired to make up an assorted cargo at Boston | 


the best market may be. 


or New York, or at some other port of entry. 
Mr. O'NEILL. Let me ask the gentleman 
another question. 


Mr. ALLISON, I cannot yield further. 


is 


| 


7 : ace : 
Therefore, Mr. Speaker, it seems. to me this 


bill should have further consideration. [have 
great faith in the Committee on Manufactures, 
iknow they have examined the subject with 
great care. Ihave read the report-of the chair- 
man of the committee with great intereste. He 
develops some important facts; but, sir, Lain 
not prepared, as one member of the House, 
to increase the duties. on imports some six*per 
cent. without at least. further reflections: -I 
think the duties are high enough now upon 
most goods whether for purposes of revenue 
or protection, Is not fifty to sixty per cent. 
upon iron enough? Is not seventy-five to- one 
hundred and twenty-five per cent. enough on 
woolen goods? 

[Here the hammer feil.] 

Mr, MORRELL. I yield now to the gentle- 
man from Ohio. 

Mr. SCHENCK. I move the bill be referred 
to the Committee of Ways and Means. 

Mr. MORRELL. T yield to the chairman 
of the committee to make that motion, but. I 
hope it will not prevail. 

Mr. SCHENCK. Will the gentleman allow 
me a few minutes in which to state my reasons? 

Mr. MORRELL. £ will yield for three 
minutes. : 

Mr. SCHENCK. Mr. Speaker, I have read 
with a great deal of interest. the exceedingly 
able report of the chairman of the Committee 
on Manufactures, but his committee must allow 
me to say I think this bill is rather an ignoble 
conclusion to so full and able a report. I 
agree with the gentleman, the warchouse sys- 
tem is full of rottenness ; and the examination 
we have made to a certain extent in our com- 
mittee have enabled us to agree with him in 
such. conclusions.. But does he propose to 
remedy any of them? Not at all. He dis- 
covers the warchouse system is all wrong, but 
there is œ little tariff bill in disguise intro- 
duced by way of reform, It amounts to no 
more or less than that. Il humbly conceive 
this subject of tariff, whether it comes in the 
shape of imposts on goods entered and lying in 
the bonded warehouses, or in any other shape, 
belongs to the Committee of Ways and Means, 
and therefore I think this bill should go to that 
committee. 

My friend from Philadelphia [Mr. O’ Nere] 
congratulates the House that, instead of having 
gone to the Committee of Ways and Means or 
to the Committee on Commerce, it has fallen 
into the hands of intelligent men who under- 
stand it. I will not take issue with him on 
that, but such as we are and such capacity as 
we have we should endeavor to give to the 
subjects which under the rules of the House 
belong to our committee. Now, siry I have 
said this is a tariff bill, repeating what I said 
when I first called attention to it, and which 
was afterward confirmed by my colleaguc on 
the committee, [Mr. ALiisoy.] It is an indi- 
rect mode, says the gentleman from Penusyl- 
vania, [Mr. O Nr, ] devised by the Com- 
mittee on Manufactures for protection to be 
given to the manufactures of this country. I 
have no remarks to make at this time on the 
merits of the bill itself, onlyit should have the 
investigation of the committee to which it be- 
longs. Bat I will say this, that it certainly 
presents a subject about which there may bea 
question on both sides. The gentleman from 
Missouri [My. Prue] referred to one of the 
objections which may existto this bill. It gives 
an advantage to the importers or merchants at 
the sea-board over those in the interior. The 
latter must necessarily be subjected by lapse 
of time to these additional charges from which 
the former, being at the sea-board, may entirely 
escape, 

Again, there ought to. be some. consistency 
in our legislation, The other day the Com- 
mittee of Ways and Means proposed to allow 
whisky to remain in bonded warehouses three 
months. The House extended the time tosix 
months. The Senate, as we see by the pub- 
lished proceedings, have extended it to twelve 
months. But nobody:thinks of charging inter- 
est while it remains. there. I observe that 
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whenever we come to the question about hav- 
ing protection to certain interests, gentlemen 
from Peunsylvania and elsewhere see things in 
a somewhat different light. Iam merely speak- 
ing in the way of criticism, to show-that the 
subject ought to have some further considera- 
tion. 

[Here the hammer fell. ] 

Mr. MORRELL. I yield two minutes and a 
a half to the gentleman from Illinois, [Mr. 
Raum.] 

Mr. RAUM. Having great respect for the 
chairman of the Committee of Ways and 
Means and forthe committee generally, onthe 
Sth of June last I had a bill which I had the 
honor to introduce referred to that committee, 
but I have never heard of their taking any 
action on the subject. I suppose the tax bill 
so engrossed their time that they were unable 
to consider it. Now, sir, I regard this as a 
question of great importance indeed, and 
worthy of the immediate consideration of the 
House; because it is a startling fact to an- 
nounce to this conutry that we are now export- 
ing specie at the rate of $100,000,000 per 
annum to pay for imported goods. I therefore 
affirm that it is our duty, before we leave this 
Hall, to pass some kind of an act that will dis- 
courage importation of foreign goods; and 
while [ would not have ingrafted upon the bill 
this provision requiring the payment of six per 
cent. interest on duties, yet { think we can 
amend the hill and pass it in such a shape as 
will discourage the importation of foreign 
goods and enable us to retain the products of 
our mines in this country; because we never 
can have a resumption of specie payment and 
we never can have areliable system of finance 
until we can keep our gold from being ex- 
ported at the present enormous rate. 

Here the hammer fell. ] 
r. MORRELL. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The first question was on the motion of Mr. 
Scuencx to refer the bill to the Committee of 
Ways and Means, and being put there were— 
ayes. 48; noes 37 ; no quorum voting. 

Tellers were ordered; and Messrs. MORRELL. 
and SCHENCK were appointed. 

‘The House divided; and the tellers reported 
ayes 54, noes 46. 

So the bill was referred to the Committee of 
Ways and Means. 


Mr. BENJAMIN moved to reconsider the 


vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired, 

ENROLLED BILLS. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker signed 
the same: 

An act (H. R. 1825) for the relief of Ben- 
jamin B. French, late Commissioner of Public 
Buildings; 

An act (H. R. 445) for the relief of Timothy 
Lyden, of Parkersburg, West Virginia ; 

An act (H. R. 453) increasing the pension 
of Nancy Weeks, widow of Francis Weeks, an 
ensign in the revolutionary war ; and 

An act (H. R. 1069) for the relief of Charles 
B. Tanner, late first lieutenant sixty-ninth 
Pennsylvania volunteers. 

Mr. HOLMAN, from the same committee, 
reported that the committee had examined 
and found truly enrolled a bill (H. R. No. 
436) for the relief of James Hooper; when 
the Speaker signed the same. 

PERSONAL EXPLANATION, 


Mr. MAYNARD. Task permission to make 
a personal explanation in behalf of a portion 
of the Committee of Ways and Means. 

The SPEAKER. How much time does the 
gentleman wish? 


| My. MAYNARD. ‘Two minutes. 


The SPEAKER, Is there objection? The 
Chair hears none. : 

Mr, MAYNARD. Members of the House 
will have seen lying upon their tables this morn- 
ing a communication purporting to be from a 
correspondent of the Chicago Tribune of the 
date of April 25, 1868, touching the action of 
the sub-committee of Ways and Means on the 
tarif. A portion of that statement I will read: 

“Itis not published, but printed in this way: as 


fast as a sheet was revised, one of the members of 
the sub-committee transmitted a copy to the Manu- 


Philadelphia, for revision and approval, who pro- 


of tho faithful. A similar course was adopted in 
reference to the Iron and Steel Association.” 

I desire simply to say, asa member of the 
sub-committee and speaking for the other mem- 
bers, that the correspondent, whoever he may 
have been, was misinformed entirely upon this 
matter. The action of the sub-committee had 
nothing in it which would justify such a repre- 
sentation as is here made. 


TIARBOR OF OSWEGO. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting, in compliance with the 
resolution of the House of the 9th ultimo, a 
report of the chief of engineers relative to 
the construction of wharves in the harbor of 
Oswego, New York; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 


FREEDMEN’S AFFAIRS IN KENTUCKY, ETC. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with 
the resolution of the House of the Ist instant, 
the. report of Brevet Major General Carlin for 
the last six months, relative to the condition 
of freedmen’s affairs in Kentucky and Tennes- 
see ; which was referred to the Committee on 
Freedmen’s Affairs, and ordered to be printed. 


CLAIM OF E. M. DAVIS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, transmitting papers pertaining 
to the claim of E. M. Davis, for alleged dam- 
ages to his land while occupied and used as a 
military camp; which were referred to the 
Committee of Claims. 


GOVERNMENT CONTRACTORS. 
Mr. WASHBURN, of Massachusetts. Task 


unanimous conseut that the Committee of the 
Whole on the Private Calendar be discharged 
from the further consideration of the bill (S. 
No. 307) for the relief of certain Government 
contractors, 

Mr. SPALDING and Mr. BENJAMIN 
objected. 

TROOPS ON THE PLAINS. 


Mr. BURLEIGH, by unanimous consent, 

submitted thefollowing resolution ; which was 
read, considered, and agreed to: 
_ Resolved, That the Secretary of War be directed to 
inform this House what number of troops are sta- 
tioned along the line of the Union Pacific railroad 
between Omaha, Nebraska, and Great Salt Lake City, 
including thosc at Fort Laramie and Fort Fetterman, 
and those along the line of the eastern division of 
said road; also those in the Territory of Dakota. 
and onthe Missouri river, at and below Fort Benton; 
also the names and uymber of the diferent military 
posts and the number of troops stationed at each. 


PORTAGE LAKE SHIP-CANAL. 

Mr. JULIAN. I ask unanimous consent to 
take from the Speaker’s table the bill (S. No. 
398) extending the Portage Lakeand Lake Supe- 
rior ship-canal to Keweenaw Bay, providing for 
the right of way, and making a grant of land 
to aid in the construction of said extension. 

Mr. SPALDING. Tobjectto taking up any 
more Senate bills out of their order. 


EVENING SESSION, 


Mr. BANKS. Before moving to go into 
Committee of the Whole on the state of the 


Union on the special order, if there are many 


facturers’ Association, whose headquarters are at ! 


ceoded to publish the sheets for the instruction only | 


i gentleman who desire to debate the Alaska | 


{ 


question, I will move that there be an evening 
session. ; ; f 

TheSPEAKER. The chairman ofthe Com- 
mittee of the Whole on the state of the Union 
[Mr. GARFIELD] can tell how that is. 

Mr. GARFIELD. There are more gentle- 
men. whose namesare.down.as desiring to speak 
than can speak this afternoon, but whether any 
of them desire to speak in the evening or not 
I cannot say. ‘Phe debate may- continue to- 
morrow. £ ' y 

The SPEAKER. . The. Committee of Elec- 
tions have given. notice that. to-morrow they 
intend to call up two contested-election cases 
from Missouri. They: may postpone those cases. 

Mr. GARFIELD. Icanuot tell how many 
members wish to speak to-night. È 

Mr. BANKS. Then I ask that an order 
be made that the Committee of the Whole on 
the state of the Union shall take.a recess from 
half past four o’clock until half past seven 
o'clock p. m. metal 

There was no objection, and it wasso ordered, 


PURCHASE OF ALASKA. z 


Mr. BANKS, by unanimous consent, pre- 
sented a letier from the Secretary of the Treas- 
ury, inclosing areport of Captain J. W. White, 
commanding a revenue cutter in the Alaskan 
waters, dated May 26, 1868 ; which was referred 
to the Committee on Foreign Affairs, and 
ordered to be printed. 

Mr. BANKS. | I now move thatthe rules be 
suspended, and that the. House. resolve itself 
into Committee of the Whole on the state of 
the Union on the special order, 

The motion was agreed to. 

The rules were accordingly suspended; and 
the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
GARFIELD in the chair,) and resumed the con- 
sideration of the special order, being House 
bill No. 1096, making an appropriation of 
money to carry into effect the treaty with Rus- 
sia of March 80, 1867. 

Mr. HIGBY. I now yield five minutes of 
my time to my colleague, [Mr. AxreLL. } 

Mr. AXTELL. Mr. Speaker, the question 
of the value of this purchase has been so. fully 
considered, and will be further considered by 
others who are to occupy the floor on this 
question, that I will pass it by with but the 
single remark that the standard of: value is 
very different for the nation and for the indi- 
vidual. The extinguishment of a foreign flag 
and a foreign title on this continent is. of itself? 
of immense value. The necessity that a great 
nation occupying a. position upon a great ocean 
should have harbors for the protection of its 
commerce is.a matter of value that cannot be 
overestimated in the question of national pur- 
poses. The Pacific States, more intimately 
acquainted with this territory than the Atlantic 
States can be, are unanimously in favor of this 
purchase. Her citizens are enterprising com- 
mercial men, And it is fair to presume that, 
had this purchase been‘as valueless as the op- 
ponents of this bill have represented, the men 
in the Pacific States would have forewarned 
the Government and raised their voices against 
the payment of this money. But I desire to 
say that there is no distinction of feeling upon 
the Pacific coast in relation to the value, neces- 
sity, and propriety of this purchase. 

Now, while it may not be a legitimate argu- 
ment, perhaps it might be well for the Repub- 
lican party, as they are responsible for the 
action of this House, to consider that.wo polit- 
ical party can be sustained in the Pacific States 
that acts in opposition to the aequirement of 
this territory. I desire, however, to. say one 
word in relation to the enlargement of the ter- 
ritory of the United States. I refer, simply ‘to 
the purchase of foreign territory, of Louisiana, 
of Vlorida,-and-the- acquisition of California: 
I desire to say that the Pacific States. up: te 
this time have-not been territory-contigueus 
to the main portion of the settled territory: of 
the: United: States... The learned and. very able 
gentleman. from Ohio,.[Mr. SHGLLABARGER, | 


| who stated that great nations had fallemasander 


GLOBE. 


from the possession of too much territory, 
dwelt particularly upon the fact that the-tra- 
ditional policy of the United States was to 
purchase and acquire only contiguous terri- 
tory. . But the Pacific States are several thou- 
sand miles distant from the rest of the country. 
Now, I point with great pride to the patriot- 
ism of the people of the Pacific States, to their 
love for your flag, for their flag; for our flag, 
tö their love for the Union, in which feeling 
they, though distant, have been as earnest as 
any others can be. In referring to the remarks 
of the learned gentleman from Ohio [Mr. 
SHELLABARGER] I desire to refer to the fact that 
the greatest of modern nations, the most power- 
ful now among the kingdoms of the world, 
gains her power and her greatness, in my judg- 
ment, from the territory which she owns and 
controls and governs, that is not contiguous to 
the mother country; by means of her foreign 
possessions, and the fact that her flag is on 
every sea, and her drum-beat can be heard from 
sun rise to sun rise all around the world. This 
shows that it is true that nations can achieve 
greatness by the possession of lands not con- 
tiguous to her own shores. I wish also to refer 
to the fact that if we would have our Govern- 
ment over the whole of North America, and 
we can acquire it by purchase instead of by 
war, we would act wisely and well and humanely 
by establishing the precedent in this case of 
acquiring territory by purchase rather than by 
conquest. 

{Here the hammer fell. ] 

Mr. HIGBY,. I will yield four or five minutes 
more to my colleague, if he desires it. 

Mr. AXTELL. My colleague [Mr. Hicsy] 
is very kind in giving me any of his time in 
which to speak at all on this question. [ desire 
ouly to finish the thought L was endeavoring 
to express. 

The very learned and able gentleman who 
has the charge of this bill, the chairman of the 
Committee on Foreign Relations, [Mr. Banks, ] 
in speaking of the Pacific States and the Pacific 
ocean, has said what must have occurred to all 
who heard it as being not only very able and 
eloguent, but as announcing a truth which 
thrilled all hearers; a truth which, although 
lying on the surface, has attracted but little of 
the attention of the thinkers of our day. And 
that is that we have reached a point in the 
history of the world when the Pacific ocean is 
to be the great theater of the world’s greatness 
from this time forward. I recollect that years 
ago, about the time of the acquisition of Cali- 
ifornia, the attention of Congress was called, 
by eloquent men here, to the fact that the race 
had circled the world, and, making that circle, 
had come back to the shores of the Pacific, and 
that henceforth the theater of labor, the theater 
of improvement and conquest lay out there on 
the Pacific coast. 

We acquire foothold there on the Pacific by 
treaty and by purchase. And allow me to say 
to this House that that ocean is a steam ocean. 
Jt has not the winds necessary to carry by sail 
the commerce of the world. It has that 
grandeur of distance and extent, requiring 
more rapid communication than by sailing 
vessels; and the race were not ready for that 
ocean until they had attained something like 
perfection in the use of machinery. That 
ocean is quiet. Itis the steam ocean of the 
world. When we have, as we shall have in 
our time, three lines of railroad communication 
with the Pacific coast and a great ship-canal 
across the isthmus, we shall then find that the 
Pacifie ocean isthe great theater for the activity 
of our citizens; we shall then rejoice that we 
have extinguished, by purchase, any other 
national flag upon that coast; that we have 
given to our commerce harbors there ; that we 
have opened up the means of holding and con- 
trolling, as it is our destiny to hold and con- 
trol, not only all North America, but the great 
commerce of the Pacific. 

Mr. Speaker, thanking my colleague [Mr. 


Hresy] for the time he has so kindly granted i 
il ernment and Russia. 


Mr. BUTLER, of Massachusetts. Task that | 


me, I now return to him the floor. 


$ 


by unanimous consent it be ordered that when 
the gentleman from California [Mr. Hicry] 
shall conclude his remarks speeches on this 
subject be limited to thirty minutes. 

Mr. SPALDING. I object. 

_Mr. HIGBY. Mr. Chairman, before refer- 
ring to the merits of this question, I wish to 
say a few words with reference to an amend- 
ment which was presented a few days ago 
by the gentleman from Massachusetts, [Mr. 
Error.] While with him. and others in this 
House Iam ready to express what we together 
understand as the power and right of this House 
with respect to questions of this kind, Ido not 
feel willing to incorporate. that expression in 
this bill, because I am satisfied that the Senate 
will never assent to the passage of the bill in 
that shape. Butin a separate expression by 
this House I will join with the gentleman from 
Massachusetts and other gentlemen. 

Mr. ELIOT. Willthe gentleman yield to 
me for an inguiry ? 

Mr. HIGBY. Yes, sir. 

Mr. ELIOT. I understand the gentleman 
to say that he thinks the principle involved in 
my amendment is correct? 

Mr. HIGBY. Ido not speak as to the pre- 
cise form of the amendment; but in a speech 
which I made here on a former occasion I 
held precisely the same principle asserted in 
that amendment; but I also maintained that 
this case stood in a peculiar attitude so as to 
be beyond our reach, 

Mr. ELIOT. Then, Mr. Chairman, I wish 
toask the gentleman this question; if the prin- 
ciple asserted in my amendment commends 
itself to his judgment, as of course it does if 
some time ago he made a speech in behalf of 
it, why should he object to asserting that prin- 
ciple in this bill simply because of an appre- 
hension that the Senate may not think it wise 
to have such a declaration there? 

Mr. HIGBY. Mr. Chairman, I have no 
apprehension whatever, because, according to 
the feeling and opinion of the great body of this 
House, the Senate took a step that they ought 
not to have taken. That is the view taken 
here; and the Seuate is not going to take back 
its own doings. 

Mr. ELIOT. My friend mistakes the amend- 
ment, 

Mr. HIGBY. I cannot yield any further 
time for the discussion of that amendment. 

Mr. ELIOT. My amendment applies to the 
future. 

Mr. HIGBY. Mr. Chairman, I wish to 
notice two points with reference to the Pacific 
coast. One isthe climatic condition; the other 
is a physical condition. 

Mr. Chairman, before speaking of these two 
conditions, however, I will speak of another 
subject; and that is with reference to the 
treaty-making power. I have no doubt but it 
was intended by the framers of the Constitution 
that the President, by and with the advice and 
consent of the Senate, should constitute the 
treaty-making power. But when we come to 
the question of appropriating money there is 
this involved, not as the right of this Iouse to 
dictate what the President and the Senate may 
do, but this House can refuse, whatever may 
have been done, to make appropriation. If 
we believe any great principles have been 


| violated, or the rights of the people put in 


jeopardy, the House will assume its responsi- 
bility if it intervenes. It takes upon itself the 
consequences when it assumes that position. 
If there he a treaty made with a foreign Power, 
as in this case, and the House intervenes, feel- 
ing it to be its duty to do so, then it must do 


so in the face of the fact that war may be the |} i 
| earth green through all the months from Octo- 


result, Jt must at the time feel it is better 
for this Government and better for the people 
of this country to have war than that a treaty 
of this kind should be consummated. That is 
the position this House must assume. 

I know, sir, it has been argued here if this 
House should refuse to make this appropria- 


tion it is no cause of war between this Gov- || 


n I beg to differ with the 
gentlemen who take that side of the question. 


I say; sir, thatvalk foreign nations have ‘the 
right-under the Constitution to take the word 
of the President and the: Senate as to apropo 
sition of this ‘character.’ Under ‘the law of 
nations they need not ‘stop 'to inquite whether 
there has been consultation ‘ot not: with: this: 
body as to whether the President. and: Senate 
had done wrong or nots. If a> treaty be made 
by the Presidentand the Senate, and this House 
refuses to make appropriation’ to'carry itout, 
then this House takes the risk of war. That 
would be the position assumed. 

When the emergency shall‘ be of sufficient 
magnitude to justify the House in such iuter? 
vention, let it be taken promptly and firmly; 
and with equal step let he national defenses 
be so strengthened as to resist successfully any 
hostile attempt from without. Let us see for 
a moment. What may be the law of the land 
is not the law for the nations of the earth ; 
but what is assented to as the law of nations 
is something separate and distinct. This 
Republic has a national character among the 
nations of the earth, and no position could be 
more humiliating for this nation than bicker- 
ings among the different branches of the Gov- 
ernment; and by this House withholding money 
to carry outa treaty we should give occasion 
for war according to international law. But, 
sir, I leave this part of the subject. 

Now, Mr, Chairman, there are two condi- 
tions, one climatic and the other the physical 
features of the carth upon the Pacific coast. 
There is no gentleman within the hearing of 
my voice who has made a voyage from New 
York to San Francisco by way. of Panama but 
will bear me witness to the truth of what 1 am 
about to say. When we have doubled the 
southernmost point of New Granada and take 
our course in a southwesterly direction on the 
Pacific we find a chain of mountains from that 
point until we get to Sah Francisco. I know 
of but one significant exception, and it is in 
the State of Tehuantepec, in the republic of 
Mexico, upon the isthmus, where the land is 
low and level for some twenty or thirty miles 
inland from the Pacific shore. With this ex- 
ception it is a mountainous chain, and for most 
of the way it comcs to the water's edge, and 
there is no man who would make a voyage 
upon that coast for the first time but would be 
impressed with the idea, without further in- 
formation than what his eyes gave him, that 
there were no inducements held out to make 
any point upon the coast a dwelling-place. 
To the northern extremity of our territory 
on the Pacific this same mountain chain, bor- 
dering the ocean, continues. I have no doubt, 
sir, from the information { have received, that 
all along the British and Russian possessions 
it is nothing but a mountainous chain. ‘There 
are high mountains, covered with ice and snow. 
Well, sir, where there are mountains there 
must be valleys. As you go along the coast of 
California you find precipitous mountains, but 
when you go beyond those mountains you find 
a valley stretching four hundred miles unin- 
terrupted by mountains. ‘This territory of 
Alaska may bethesame; who can say it is not, 
and that valleys will be found in Alaska capa- 
ble, under good tillage, of producing many 
articles of food for man in great abundance? 
I believe it will so prove on thorough explora- 
tion. 

I do not know whether the people of the 
East yet believe what has been so often de- 
clared, that our winters on the Pacific coast ure 
nearly as mild as oursummers.. And yetsuch 
is the fact. In my own little village, situated 
over fourteen hundred feet above the level of 
the ocean, I have seen a plant growing in the 


ber to April. It isnot always so; that is an 
exception ; but yet sach was the fact. I have 
seen the wild honeysuckle in bloom on the 
north bank of the Yuba, in latitude 39°, in the 
month of January, and I have seen other 
plants in blossom in the same month. These 
are facts, account for them as you will. 

The prevailing winds ou the Pacific coast for 
about six months in the year are north and 
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northwest, embracing. the entire summer. 
During. the rest of the year the prevailing 


winds are south and southwest, including the | 


winter season. Now, it is well known. that 
when south winds prevail here in the Kast for 
several days in mid-winter, when wehave deep 


snows and ice, the sun. melts. away. the snow | 


and ice until we have great freshets... Should 
the south winds prevail much longer the green 
grass would appear. and vegetation.wouldspring 
up; and should these-continue through the win- 
ter you would have a summer climate instead 
of a winter one.” Such-is one of. the causes 
which, together with the océan currents, mod- 
ifies the climate on. the Pacifie coast. With 
me it accounts for the moderate climate which 
is reported to exist in Alaska. It must be that 
the south winds have the effect to mollify the 
climate so as to make the. mean temperature 
moderate in comparison to what it is on the 
Atlantic coast in the same latitude, more par- 
ticularly in the interior where the ocean winds 
do not reach. The river Yukon, that empties 
into Behring sea in latitude 65°, which is nav- 
igable more than a thousand miles inland, is 
clear of ice by middle to 25th May, and from 
that time for some five months is navigable. 
Point me to a condition of things like that on 
the Atlantic side, 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman name the authority from which 
he derives that information in regard to the 
river Yukon being navigable a thousand miles 
from its mouth? What civilized man has ever 
seen it? 

Mr. BANKS. Lieutenant Pease. 

Mr. HIGBY. IJ haveithere. Major Kenni- 
eutt explored it, and died several hundred 
miles from the mouth of this river upon one 
of its banks, and Lieutenant Pease took his 
remains down the river in a small open boat, 
commencing his trip down the river in the lat- 
ter part of May. 

Mr. WILLIAMS, of Pennsylvania. He as- 
cended only some three or four hundred miles. 

Mr. BANKS. Major Kennicutt died five 
hundred miles from the month, and his body 
was carried down by Lieutenant Pease, who 
himself had traveled inland through the whole 
of that country. 

Mr. WILLIAMS, of Pennsylvania, He did 
not undertake to say he traveled down the 
Yukon; his exploration was up the river 
about four or five hundred miles. That is all 
we bave. 

Mr. HIGBY. I find the gentleman from 
Pennsylvania is about as stubborn upon. this 
matter as is the member from Wisconsin, [Mr. 
Wasunury.] He is unwilling to derive any 
favorable information. 

Mr. WILLIAMS, of Pennsylvania. 
authority. 

Mr. HIGBY, The gentleman from Wiscon- 
sin [Mr. Wasupury] is entirely incredulous 
about the discovery of gold there. And yet, 
as early as 1858—I may as well digress here— 
we had a great hegira from California of 
about twenty-five thousand miners, who went 
up to the Frazer river in search of gold. At 
one time we feared the State would be nearly 
depopulated.. These miners traveled some 
three or four hundred miles north in British 
Columbia, lying east and adjoining Alaska, 
adjoining the British territory, and there found 
gold. My own neighbors went there, and I 
get information from them. 

On the river Stikine, which is the most south- 
ern rivers in Alaska, miners.are now taking 
out gold. 
no gold to be found there. 

Mr. WILLTAMS, of Pennsylvania. I would 
ask the gentleman how much of the river 
Stikine is within this territory? Is there 
more than thirty miles of it? 

Mr. HIGBY. Well, about thirty-five miles. 

Mr. WILLIAMS, of Pennsylvania. Has any 
of thisgold been found within that distance ? 

Mr. HIGBY. Well, it would be unfortu- 
nate if there had been. But that is a very 
small point for a great man to dwell upon, and 
i consider him one of the greatest in the House. 


I want 


And yet gentlemen insist there is | 


L 


I never knew him to dwell upon: so small a 
point before. I have. none the less respect for 
him for it, but I am a little surprised. 

Mr. Chairman, I have dwelt, on œ former 
occasion, on what I conceive to be the value 
of this country to-our Government, and Ipro- 
pose now more particularly to answer some of 
the points that have been raised by gentlemen 
on the opposite side of this question. The 
member from: Wisconsin, [Mr.-Wasusury,] 
who makes the most vigorous fight against this 
appropriation, has been reading authorities to 
the House. I have examined several of them, 
and I find that he has been very particular to 
select those points that. bear most heavily 
against this purchase. I have known lawyers 
in a small way, before ignorant justices of the 
peace, to select certain portions of law to suit 
their cases, and if an intelligent lawyer is on 
the opposite side he is quite sure to discover 
the strategy of his opponent and to defeat his 
end and purpose. 

Now, sir, the information that has been pre- 
sented on this subject lies upon the desk of 
every member of this House, and the investi- 
gations and explorations that have been printed 
for the reading of members controvert every 
position that has been taken by the gentleman 
on this question. I do not feel disposed to 
take up the books and read them, for the rea- 
son that every member has them for his own 
examination and perusal. The gentleman was 
careful in all he read to the House to read only 
those portions that made against the coun- 
try. He read to us from the report which 
comes to us with the authority of the Russian 
Government how barren the whole country is, 
but he did not read the further statement that 
there are no Russians there of any consequence, 
that there are nothing there but Indians, and 
that the Indians want no land system, And 
yet, sir, the Indians of that country are raising 
some of our vegetables, and from three to four 
hundred barrels of potatoes are shipped from 
the Island. of Kodiak to Sitka every year; 
there is an evidence of the power of the soil to 
produce. Good potatoes are raised also at 

’rince of Wales Island. So says Mr. Pearce, 
whose letter I published in my former speech, 
and who was on that coast continuously for 
three years, and is pretty good authority. He 
also says that copper is found at the north end 
of the Prince of Wales Island. And yet the 
member from Wisconsin says that no evidence 
has been produced of the fact that minerals are 
found in this territory. 

I had a letter a few days since from a gen- 
tleman of the name of Crosby, an old Nan- 
tucket whaler, who has passed eight sammers 
off that coast in the whaling business, and he 
says that from the southern extremity of 
Oonalaska along the Behring sea north for 
three hundred miles, at any time along the 
coast they could stop the ship and in a few 
hours’ time cover the deck with the finest cod 
he ever saw. That is new testimony. This 
gentleman was in command of one of the four- 
teen vessels which, just near the close of the 
war, the Shenandoah got among in Behring 
sea and destroyed every one of the ships except 
his. He says that this nation ought to own 
that country, that it will be of vast importance 
to us and a great acquisition for us. 

Mr. Chairman, I shall not comment more at 
length upon this subject. I would inquire how 
much time I have left? 

The CHAIRMAN. The gentleman has thir- 
teen minutes left. 
Mr. HIGBY. 
believe. woe’ 

The CHAIRMAN. The gentleman was 
entitled to an hour; he yielded ten minutes to 


I was entitled to.an hour, I 


his colleague, [Mr. AXTELL, ]and has fourteen | 


minutes now left, speaking more accurately. 
Mr. HIGBY. . I supposed I had more time. 
However I will hurry on. My friend from 


Towa [Mr. Paice] made a speech here a few | 


daysago, He is another gentleman than whom 
L respect none other more highly. But-he is 
very warm and earnest when he comes to 
debate, and sometimes he may run ahead of 
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facts; and must then: review what he says. and 
be careful what he prinis. Here are -two 
things which do not go very well in juxtaposi-. 
tion. This is. what.he.says : : ; 
* ; $ s ibting whether we have 
hemara, ree pape nab thousand dol» 
lars for the purpose of giving uninterrupted nayiga- 
tion. through two thousand miles, the grandest river 
on the globe, forming the boundary for twelvo States 
of this. Union, each of them largé: enough for: ant! 
empire, a river haying capacity enough to bear upon, 
itsbosom the commerce of many natiqns. Gentle- 
men who doubt ‘our ‘ability to -do-that are to-day 
ready to vote; $10,000,000: to pay for the icebergs of, 
Alaska. ms By 

“There are from fifty to seventy thousand Indians 
in Alaska, and from ten to twelve thousand whité 
people of some kind.” : : : 

Now, icebergs are very poor material on 
which to feed so.many people: The three 
hundred days of rain each year of which the 
gentleman from Wisconsin [Mr, WASHBURN] 
spoke must come with lightning speed, and 
melt these icebergs in the twinkling of an eye. 

Mr. PRICK. Will the gentleman point out 
any statement which I made and which is not 
cor ect? i : 

Mr. HIGBY. The gentleman spoke of the 
sixty or seventy thousand people who live on 
these icebergs. 

Mr. PRICE. I did not say.they lived on ice- 
bergs. I will state what I said. 

Mr. HIGBY. When I am summing up.a 
case I never allow a witness to get up and ex- 
plain his testimony. 

Mr. PRICE. Ido not wish to explain any- 
thing Ihave said. Take it as it is. 

Mr. HIGBY. Ilet the witness dothe swear- 
ing only, and then I do the talking. Mr. Chair- 
man, l noticed when the river and harbor bill 
was under consideration he supported it, as 
did also the gentleman from Wisconsin, [Mri 
WASHBURN ;} and I noticed another thing, that 
when the other day we passed a bill appropri- 
ating $10,000 forthe botanical garden my friend 
from lowa [Mr. Pricr] sat as calm as a sum- 
mer morning and allowed that item to pass 
without his objection. Now, I think we could 
get along without a botanical garden, espe- 
cially when the poor soldier has not got all 
his pay. 5 

The distinguished gentleman from Ohio f Mr. 
SHELLABARGER] made a most extraordinary 
speech the other day... He said that it was a 
historical fact that those ancient nations which 
were compact and solid had been the most en- 
during, while those which had the most ex- 
tended territory lasted the least space of time. 
Now, I agree with the gentleman that that is 
true. But it must be recollected that they had 
not the great agents and civilizers ofthe pres- 
ent day, steamboats, railroads,.and telegraphs. 
By means of the latter the Atlantic kisses the 
Pacific morning, noon, and night. 

Now, will any gentleman tell us of the Pacific, 
of Oregon, California, Washington Territory, 
and the furthest extreme of our Republic, that 
our people kave shown less loyalty to this Gov- 
ernment in its trying hour of need than the 
people right here and nearby? If any member 
of this House dare cite that this rebellion was 
in the extremity of this nation he cites that 
which is not the fact. Sir, right in sight. of 
this Capitolis one State, not now represented 
in this Hall, which was engaged in a rebellion 
founded upon an institution that has gone out 
of existence. 

Now, do uot tell me that by extending west 
and north we can gain. any territory that’ will 
weaken us. I tell you that it gives us strength. 
It was said of California that it had.no.valuable 
land, I was there three years before the people 
began to find out that their land was cultivable. 
They were ali for gold, as the Russian fur com- 
panies have all been for furs.. They did not 
look for anything else. When the people came 
to look around a little they found that farming 
would. be as-profitable.as gold hunting, and 
that there were millions of acres of as. good 
land as any in the world, and genial seasons to 
bring forth the productions. . The same might 
besaid of Washington Territory and of all:that 
country. . ee 

When the American. people get hold of a 
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1 
country there is something about them which 
quickens, vitalizes, and energizes it. No gold | 
there? So it was said about California. And į 
yet from six to eight hundred million dollars in. | 
the twenty years that Americans have held Cali- 
fornia have -been exported from -that State 
alone. Under Mexican rule it would have 
cut no figure in the history of the world. Under 
Russian rule, such as there can be upon a dis- 
tant coast like that. of Alaska, with an ocean j 
and five thousand miles of wilderness inter- 
vening, Alaska has been useful only to a fur 
company, a company that does not desire that 
there shall be any improvements of the char- 
acter Ihave indicated. Let American enter- 
prise go there, and asif by electricity all that 
country will waken into life and possess value. 
I regret that the gentleman from Ohio [Mr. 
Suc _aparcer] is not in his seat. I should 
hope that so fine an intellect and so fine spirited 
aman would review such an argument as he 
made here and find that he had labored under 
a very great mistake. 

The gentleman from Wisconsin [Mr. Wasu- 
BURN] questioned the truthfulness of the dis- 
patch that General Halleck sent from the West 
with reference to the feelings of the people on 
the Pacific in regard to this acquisition. Not- 
withstanding the gentleman assumes here in 
this Hall to charge General Halleck and Pro- 
fessor Davidson with falsehood, I say to him, 
and all other members of the House, that there 
is no subject so vital to that people as this; 
and, sir, the whole population there, men, 
women, and children, without distinction of 
party, are iu favor of this acquisition. 

I hope, Mr. Chairman, that the little oppo- 
sition which has been exhibited here to this 
proposition will melt away, and that the Re- 
publican side of this House will give us a solid 
front in favor of this appropriation, and let this 
question be disposed of. Let the American go 
to that country and follow the different pur- 
suits of life with which he is familiar. Let him 
go and hunt for gold, copper, iron, coal. I 
venture the assertion that in less than one 
year’s time, that within one season after this 
question is settled, there will be developments 
in that territory that will show to the American 
people its great value, and that the acquisition 
was one which this Government ought to make. 

Mr. McCARTHY obtained the floor, and 
yielded three minutes to 

Mr, PRICE, whosaid: Mr. Chairman, I am 
allowed three minutes to reply to my friend 
from California in reference to the compara- 
tive value of Alaskaand the Mississippi valley. 

Mr. HIGBY. I said nothing about the Mis- 
sissippi valley. 

Mr. PRICE. I only desire to reiterate what 
I said the other day, that while some mew- 
bers of this House have doubted and hesitated 
as to the propriety and financial policy of an 
appropriation by this Government. of a few 
thousand dollars to remove the obstructions in 
the Mississippi river, the grandest river upon 
the globe, and inhabited by aloyal, intelligent, 
and energetic people, the same gentlemen who | 
thus hesitate and object are ready to vote 
$10,000,000 out of the Treasury for the pur- 
chase of the icebergs of Alaska. i 
Now, sir, if there is anything incorrect, if 
there is anything in that statementnot consist- 
ent with the strictest truth, then I ask any gen- 
tleman upon this floor to show where the inac- 
curacy is. 
Alaska lived upon ice and snow. If they did 
it would have been a more desirable country. 
l say now as L said then, that the inhabitants 
of that territory consisted of about sixty or 
seventy thousand Indians and some eight or | 
ten thousand white men of some sort. I say | 
nowas I said then, that it would have been 
better-for us to have voted this $7,200,000 for 
the purpose of removing obstructions in the 
Mississippi river, thus~ improving navigation 
and commerce, and enabling breadstuffs to be 
transported cheaply from the West to the sea- | 
board, than to have purchased this remote and | 
sterile territory of Alaska. In my judgment, | 


I did not say that the people of || 
| wiped-out Poland, without remembering the 


looking at the acquisition of the territory of 


Alaska as I do, occupying the stand-point I do, 
it is better, instead of paying this money for 
Alaska, to expend it in opening up and improv- 
ing the great channels of commerce in which 
all of our people are interested. -L believe it 
is better to improve the country we have than 
to buy new territory we do not-want. i 

Mr. McCARTHY. I desire, sir, to give -a 
few reasons for opposing this appropriation 
for the payment-of Alaska. I understand the 
treaty-making power of this country exists in 
the executive and the Senate branches, and 
while I concede that I have. yet to convince 
myself that those two powers of the Govern- 
ment can override a coUrdinate branch. Asa 
Representative in this House I am called upon 
to vote an appropriation for the payment of 
money to fulfill a treaty in which I have not 
been consulted, in which my power or judg- 
ment has been completely ignored. 

I ask the question here whether these two 
branches of the Government, by an agreement 
with the head of a foreign Power, can over- 
ride this House in its action and destroy our 
constitutional obligation? We are sent here 
to perform legislative acts, and one of these 
under the Constitution is to vote upon all the 
appropriations of money. Iam compelled to 
ask what makes the necessity for this appro- 
priation? admitting that these gentlemen com- 
posing the two branches of the Government 
had the power to make the treaty. What was 
the pressing necessity for carrying out the 
treaty at that time by taking possession of the 
territory? The whole difficulty of this ques- 
tion now rests with the Secretary of State, 
and it is impossible that au officer in this 
Government, simply a Cabinet officer, can put 
us in a false position with Russia or with other 
nations, by which under the law of nations we 
are compelled to pay money or go towar. It 
is not a question as to the fulfillment of a 
treaty, because I believe a majority of this 
House, no matter how they vote, agree with 
me that Baron Stoeckl and Secretary Seward 
forced this matter along and took possession 
of Alaska for the purpose of putting this 
House into the position in which it now stands, 
an apparent necessity to vote the money. How 
so? ‘The Secretary of State said it was not 
the business of members of the House to dis- 
cuss this question ; that they had nothing to do 
bnt to vote the money; in other words, mere 
machines without responsibility, 

1 hear gentlemen say it puts us in a position 
of honor in regard to Russia, that Russia is a 
friendly Power, I ask this House where this 
friendship comes from? It comes from self 
interest. She is the absorbing Power of the 
Eastern continent, and she recognizes us as the 
absorbing Power of the Western continent, 
aud through friendship with us she desires to 
override and over-balance the Governments of 
Europe which lay between her and us. Look 
at the principles of the two Governments. 
Hers the one-man power, a despotism; ours a 
republican Government, a Government of the 
people. Can there he real friendship, can 
there be true interest here. Not atall; only 
that kind of interest upon which to depend is 
to depend upon a broken reed. We are not 
obliged to court, much less to buy, the friend- 
ship of Russia or any other Government. Let 
us be just to humanity and freedom, and ever 
the enemy of oppression and despotism. No 
man ean look at Poland, poor, decapitated, 


struggles of her sons and daughters for national 
existence. No man can forget the persecu- 
tions of that people, now suffering persecutions 
that disgrace the Christian religion and civiliza- 
tion. f 

And here I am obliged to depart a little from 
my regular argument and ask, what use had 
Russia for this territory? Already she owned 
five sixths of the frozen territory of the eastern 
continent, more than she could use or make 
profitable. Her policy is absorption not of 
distant but of contiguous territory. She is 
rapidly adding to her possession, without jus- 
tice or mercy, nation after nation lying con- 


tiguous. . Napoleonisaid the time would come 
when all Europe would become Cossack. or 
republican... ; t 4 

ook again at this matter. Russia. had held 
possession. of Alaska for along period of time. 
Ít .had never been profitable to herz it. bad 
always been a bill of expense. She. was.glad, 
therefore, of the opportunity to transfert to 
another Power. it gave her no power orinflu- 
ence over the commerce of the Pacilic-ocean, 
No nation on.the earth needed an addition-to 
the number of-her harbors and ports, more than 
Russia herself. for commercial and naval use; 
and yet she disposes of this vast extent of 
coast, this perfect. Eldorado in imagination, 
for a pitiful sum, if only a hundredth part of 
what is said be true. A 

It appears by some of the reports that 
every foot of the soil of Alaska is frozen from 
five to six feet in depth, and only during a few 
summer months, in some portion of the coun- 
try on the coast, the soil thaws out to the 
depth of ten or fifteen inches, and bears some 
poor vegetation. 

It also appears that few minerals had been 
discovered there up to the time of the purchase 
by this Government, and that no coal had been 
found suitable for supplying vessels. 1 believe 
that all these telegrams and newspaper items 
which have cometo us within the last few weeks 
are canards to help on the passage of this bill. 
And I believe that as soon as thigsis completed 
you will see other purchases and additions 
coming into light. We see by the papers that 
Denmark is ready to accept Seward’s propo- 
sition for the sale of St. Thomas. And when 
sbe has settled a little difficulty now under 
negotiation between herself and France she 
will sell us St. Croix, ‘hen you will hear 
that Greenland and Iceland are in the market; 
and I know not where this acquisition of ter- 
ritory will stop. 

Now, while [am in favor of an absorption 
of territory, I want that absorption to be con- 
tiguous, in accordance with the policy of Ltus- 
sia. We have now a thousand miilion acres 
of unoccupied land, far surpassing anything 
pictured by the vivid fancy of the chairman of 
thecommittee. In my own State we have from 
fifty to seventy-five miles square of land, and 
though we have a population of about four 
million that tract of land is almost entirely 
uninhabited. It is. not frozen territory like 
Alaska. It has a heavy growth of forest, it 
contains numerous Jakes and streams, and is 
capable of cultivation for some kinds of grain. 
Yet the people pass it by and seek more pro- 
ductive fields in other sections of the country. 

Now, sir, I say the time has not come when 
we need Alaska; but that time may come 
when we shall have absorbed Canada and. all 
the territory of Great Britain contiguous to 
our own, ‘hen, and not tilithen, do we need 
Alaska. Then we can take it ata sum far less 
than $7,200,000. I have the assurance of a 
friend of the Secretury of State that Alaska 
could have been had for $5,000,000 at the 
time the treaty was made if the Secretary had 


! shown alittle Yankee shrewdaess. Now, while 


J am not opposed to absorption when duty and. 
necessity demandsit, Í am opposed to acquiring 
territory not contiguous, of iittle or no value, 
frozın and barren, utterly useless to Russia. 
it must be to us entailing the control and care 
of thousands of savage Indians under a great 
expense at.a time when we cannot afford it, 


| our burdens now being heavy and onerous. 


We have got to settle the question of the 
power of this House over appropriations .of 
money under treaties. Voting the money and 
protesting is mere child’s play. Let us now 
establish a precedent that forall time will com- 
pel a recognition of our voice in the treaty- 
making power upon all questions when the 
Constitution demands it, and we shall have 
added security to the future welfare of our 
country. 

Mr. LOAN. Mr. Chairman; that Alaska was 
created for some wise purpose I have just as 
little doubt as I have had since the rebellion 
of the necessity of the infernal regions, With- 
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out such a place one might, in view of events 
which have recently transpired in this Repub- 
tic, well doubt the wisdom and providence of 
the Creator. The use and the necessity for such 
a place as the infernal regions we now fully 
comprehend, but in relation to-Alaska our 
information is so limited that: conjecture can 


assign no use for it unless it was to demon- . 


strate the extent of folly to which those in 
authority are capable in the acquisition of use- 
less territory. That it is an utterly barren 
waste, wholly incapable of supporting a.popu- 
lation of civilized people, is. substantially ad- 
mitted by those who speak most earnestly in 
favor of its acquisition, and thatit is entirely 
worthless for any useful purpose is not seri- 
ously denied. 

It is true that we have had most glowing 
descriptions given us by some who favor this ap- 
propriation of the beautiful scenery of Alaska, 
of the salubrity of its climate, of the productive- 
ness of its soil, of its azure skies and balmy 
breezes, of its boiling springs and brimstone 
vapors, of its vast mineral wealth, of its vast 
deposits of coal, iron, and copper; of its 
mines of cinnabar, silver, and gold, and of its 
brilliant diamonds of the largest size and purest 
water, lying around in the utmost profusion. 
And I acknowledge the pleasure derived from 
listening to these graphic descriptions drawn 
from the prolific imagination of some of our 
most gifted orators. 

But everything that is pleasant to hear is 
not therefore necessarily accurate and truthful. 
Many of us have heard the pleasing stories of 
the Arabian Nights’ Entertainment and of 


Gulliver's Travels, and of Baron Munchausen, | 


and yet I doubt if the most zealous admirers 
of Alaska believe all these stories to be true, 
albeit there are none of them more improbable 
or unreasonable than are those told us of 
Alaska. 

Alaska being the desolation that even its 
friends concede it to be, it may be well asked 
why we should appropriate $7,200,000 in gold 
to acquire it. 

One enthusiastic gentleman, drawing on his 
memory for a poetical quotation, hastens to 
reply— 

“No pent-up Utica contracts our powers, 

The whole, the boundless continent is ours,” 

t Advance the flag to the frozen regions of 
the North, and extend the blessings of liberty 
and universal suffrage, without regard to race 
or color, sex or condition, to the utmost verge 
of the universe ’’—to all of which I most. cor- 
dially say amen, if it is not to be done at our 
expense. 

Another friend of this measure, and who, I 
believe, is also a great admirer of General 
Grant, and especially of his strategic move- 
ments in military operations, is greatly de- 
sirous of securing a position in Alaska as a 
flank movement against Great Britain, by 
means of which we will have British Columbia 
between the upper and nether millstone, and 
we will thereby be enabled to grind that coun- 
try out of Great Britain. In this connection 


I would suggest to those who favor flank | 


movements that it might also be very judicious 
to secure Greenland and Iceland as strategic 
points to operate against Great Britain; and I 
can assure my venerable friend from Pennsyl- 
vania that the boiling springs of Iceland are 
much larger and hotter than are those of 
Alaska. But a much more extended flank 
movement could be made against the British 
possessions in Australia, if we could secure a 
position on the Antarctic continent, say in the 
vicinity of Mount Erebus or of Mount Terror. 
Jam unable to give any assurance as to the hot 
springs there; but I have no doubt the fires in 


the mountains will be perfectly satisfactory to | 


all who explore them. 

Returning to the upper and nether millstone 
argument, I desire to suggest that since the 
birth of this nation the success that others 
have met with in grinding territory out of the 
British Government has not been of that emi- 


nent character that ought to induce us to try | 


that process on Great Britain. If [remember 
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aright, we have had some contests with that 
Government on the. subject of territory, and 
perhaps some of ‘our friends from: Maine could 
inform us of the extent of the territory we 
acquired, or lost, on account of disturbances 
on the Aroostook. And at a later date I 
remember something of a political war-cry of 
“(54-40 or fight.’ We did not fight, and I 


would be glad to know from my grinding friend 


how much territory we acquired as a condition 
of peace. My recollection is that our bound: 
ary was dropped to 49°, and that instead of 
gaining-we lost 6° 40° of territory on that 
occasion. 

The fact is, experience has proved that as 
grinders. of other nations we are not a success, 
and if we ever acquire British Columbia it will 
not be by the grinding process, but most likely 
we will buy it as we have done in the case of 
all our other acquisitions. We bought Louisi- 
ana and Florida, annexed Texas, and then 
assumed her debts for a greater amount than 
she was ever worth. Weacquired New Mexico 
and California under a treaty of peace, by 
which we stipulated to pay for them all they 
were worth, and afterward we purchased Ari- 
zona and the Mesilla valley. We have never 
acquired any territory, so far as I am advised, 
by force, and in the present condition of this 
country I most earnestly protest against taking 
position in Alaska for the purpose of appro- 
priating British Columbia by force. In former 
times the grinding process would have been 
objected to as a means of acquiring territory, 
because of its dishonesty; but in these latter 
days, in view of the modern practices, it is 
very possible that such ideas will be considered 
somewhat out of fashion and entitled to no 
consideration. 

And there are some who urge as a reason 
why this appropriation should be made that 
it would be so humiliating to have our flag 
hauled down in Alaska, Iask such how came 
the flag there, and by what authority was it 
raised there? It is there without the lawful 
authority of this Government, and was placed 
there by a set of intriguing speculators as one 
of the means to induce Congress to make this 
appropriation. I will never consent to have 
the flag lowered in any place that justly owes 
its allegiance to this Government, but I am not 
willing to permit intriguing demagogues to 
traflic on the patriotic sentiment of our people, 
and to invoke their pride in the supremacy of 
their flag as a means to unjustly prize money 
out of their pockets. The Representatives of 
the people should teach ‘all such ‘Jeremy 
Diddlers” a lesson that will forever put an end 
to all such confidence games. 

Another class of gentlemen favor this appro- 
priation for the sake of perpetuating the friend- 
ship of Russia. While it is our policy as well 
as our desire to maintain amicable relations 
with all Governments, I am sure the people of 
this Republic will never consent to buy the 
friendship of any nation, If Russia or any 
other nation can afford to break the bonds. of 
friendship that now exist between us, however 
much we might regret it, we could never con- 
sent to buy their restoration with money. We 
stand the equal of any nation, and we will not 
aceept the friendship of any on terms that 
imply our inferiority. 

if Russia will ask us to give her the price of 
Alaska as a donation because she is in distress, 
and the gift would be accepted as a favor con- 
ferred, | should have no objection to make the 
gift, for the sum of money demanded is but a 
trifle to us; and I should be willing to oblige 
a triend with such a trifle, but when Russia 
comes in the character of a ‘‘Jeremy Diddler,”’ 
claiming the fruits of the confidence game 
which he has been playing on some of our 
agents, who are either incapable or unwilling 
to protect the interest and the honor of our 
country and threatens us with his displeasure 
if we refuse our consent to the swindle, E re- 
spectfully ask to be excused from acceding to 
his unjust demands. And if the Rassian Gov- 
ernment can do without our friendship I think 
we can survive its displeasure. 


‘The price named in this appropriation is not 
worth an hour's debate-if that was all there 
was in it, but the questions incidental to it are 
of the very gravest character. If approved 
by this House it furnishes a precedent which 
establishes the right of the Executive, by and 
with the-approval of two thirds of. the Senate, 
to acquire territory and. annex it:tothe Repub- 
lie to any extent they please, and to pledge the , 
credit of this Government for-such sums of 
money as they please. in: payment therefor, 
without the consent of the Representatives: of 
the people and against. the will of the people. 
This I do not believe can-be lawfully done, and 
it would be very impolitie and unwise for us 
by our action to give any countenance or sup- 
port.to such usurpation. In Governments pre- 
cedents almost at once acquire the force of 
positive law, and all such usurpations of power . 
should be promptly suppressed. 

In yielding our assent to the usurpation of 
the Executive, and the Senate in recognizing 
their right to acquire territory and annex it to 
the Republic without the consent of Congress, 
we incur a still greater danger to the Republie 
in this: that a concession of the right to 
acquire and annex territory by treaty neces- 
sarily carries with it the right by a treaty to 
dispose of and transfer the territory of the 
United States—a doctrine subversive of the 
fundamental principles of the Government and 
one which the people of this country will not 
tolerate for a moment. 

Returning again to Alaska, the acquisition 
of this inhospitable and barren waste would 
never add one dollar to the wealth of our coun- 
try or furnish any homes to our people. To 
suppose that any one would willingly leave the 
mild climate and fruitful soil of the United 
States, with its newspapers and churches, its 
railroads and commerce, its civilization and 
refinement, to seek a home among the Aleutes 
in the regions of perpetual snow, is simply to 
suppose such person to be insane. Besides, 
we have territory largely in excess of any 
demand for it, and we are seeking to induce 
emigration from Europe by all means that we 
can command. We are seeking to establish 
agencies of emigration and are substantially 
offering premiums to induce emigrants to come 
atid occupy our rich, productive, but unsettled 
lands. On the rich soils of the Mississippi 
valley, under the mild climate of the temperate 
zone, we have room for one hundred million 
souls without crowding. The iron mines of 
Missouri adjacent to inexhaustible coal-fields 


can furnish, at the lowest rates, all the iron 


the world will want for the next five hundred 
years. ‘Then why talk of the iron of Alaska 
as an inducement for its purchase? 

The copper mines of Lake Superior, of Mis- 
souri, Nevada, and of California are ample to 
mectall the demands of the Republic for the next 
one thousand years. ‘The Comstock lode”? 
in Nevada has. already furnished more than 
eighty million dollars of gold and silver bullion, 
and the price of Alaska applied to the con- 
struction of the Sutro tunnel would open to 
the mining enterprise of this country known 
deposits of silver and gold that would furnish 
more bullion to the wealth of the Republic than 
all other. mines in the world produce. Why 


-buy Alaska for the sake of its contingent mines 


that could, if they exist, only be worked in 
eternal snow and ice? As to the diamonds 
said to exist in Alaska, better can be picked up 
any day on the streams of California... These 
gems are known in the markets. of the world 
as California diamonds—beautiful. but inex- 
pensive jewels. 

Alaska is utterly worthless, and if it were 
otherwise we have no. earthly use for it. Our 
people do not wish to emigrate there, and if 
they did we have no population to spare, but we 
have territory in excess of our wants.. Gen- 
eral Wilson, of the Land Office, in making the. 
best plea he. could for Alaska, says. there are 
twelve million acres of land on which grass will 
grow. Suppose it is so; what.does.it amount 
to? It was but the other day the Senate rati- 
fied a treaty by. which the United States gave 
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to a citizen eight hundred thousand acres of the 


finest agricuitural lands the sun ever shone’ 


upon; and now the Senate has under consider- 
ation another treaty by which it is proposed to 
give to a railroad company, said to be insolv- 
ent, nearly nine million acres more of similar 
lands, all situate in the flourishing State of 
Kansas—in the very heart of the Republic. 
Why the necessity of buying lands in the frozen 
regions of Alaska when we are almost daily 
giving away the best lands of the world? Let 
him answer who can. 

Bat, as I said before, the purchase-money 
for Alaska is the smallest consideration con- 
nected with its purchase. If the purchase is 
consummated we must provide laws for its 
government; we will have to have a Governor 
and secretary, and other territorial officers; a 
territorial Legislature and judges of courts; 
a member in Congress, with his mileage, to 
look after the interest of the Territory; and we 
must have a coast survey and a geological sur- 
vey and a mineralogical survey; we musthave 
forts erected and soldiers sent there to guard 
our possessions; and we will require naval 
stations on that coast and harbors for our fish- 
ing fleet. The sum total of all of which will 
at first require us to draw from the pockets of 
our over-taxed constituents not more than 
twenty-five or fifty million dollars per annum, 
But when we have been there long enough .to 
provoke a war with the Indians—and I see by 
the papers that it is said they are already 
showing signs of hostility—and our present 
managers of Indian wars on the plains have 
finished the business there, and have trans- 
ferred themselves with their experience to those 
distant and new fields of operation, it is not 
unreasonable to suppose that they can very 
readily swell the costs of our possessions in 
Alaska to more than one hundred million dol- 
lars per annum. 

And for what are we asked to incur this 
enormous annual expense? Not for any mate- 
rial benefit of our peoples—not for one dollar’s 
return to the Treasury. One of our mostemi- 
nent statesmen, and one of the most eloquent 
advocates of this purchase who has yet spoken 
in its favor, in a closely-printed double-column 
pamphlet of forty-eight pages, sums up as the 
strongest reasons for this purpose the follow- 
ing: f 

* An object of immediate practical interest will be 
the survey of the extended and indented coast by 
our own officers, bringing it all within the domain of 
science and assuring to navigation much-needed 
assistance, while the Republic is honored by a con- 
tinuation of national charts, where execution vies 
with science, and the artof engraving is the beauti- 
ful handmaid. Associated with this survey, and 
scarcely inferior in value, will be the examination 
of the country by scientific explorers, so that its 
geological structure may become known with its 
various products, vegetable and mineral. But your 
best work and most important endowment will be 
the republican government, which, looking to a 
long future, you will organize, with schools free to 
all and with equal laws, before which every citizen 
will stand erect in the consciousness of manhood, 
Here will bea motive power, without which coal 
itself wiil be insuificient. Here will bea source of 
wealth more inexhaustible than any, fisheries. Be- 
stow such a government, and you will bestow what 
is better than all you can receive, whether quintals 
of fish, sands of gold, choicest fur, or most beautiful 
ivory. 

Observe what our country is to gain by the 
acquisition of this territory. The privilege of 
making a ‘survey of the extended and indented 
coast by our own officers, bringing it all within 
the domain of science and assuring to naviga- 
tion much needed assistance.’’ Who wishes 
to navigate those inhospitable regions? 
“ While the Republic is honored’’—mark the 
words—is honored at a cost of at least $100,- 
000,000 per annum ‘‘by a continuation of 
national charts, where execution vies with 
science and the art of engraving is the beauti- 
fol handmaid ;” and then we‘will also acquire 
the right to make an ‘‘ examination of the 
country by scientific explorers, so that its geo- 
logical stracture may become known with its 
various products, vegetable and mineral”? 

Why not wait tọ make such examinations 
until something is known of these matters in 
Colorado, New Mexico, Arizona, Nevada, 
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| Idaho, Montana, and Dakota. There within 


our own territory are ample fields for our ex- 
plorers for the next one thousand years. But 
a stronger reason advanced by this advocate of 
Alaska is the ‘‘ republican government, which, 
locking toa long future, will be organized” 
there, “ with schools free toall.”> Would it not 
be just as well to wait for the establishment of 
free schools in Alaska for the Aleutes and 
Esquimaux until we have provided such in- 
stitutions at home for the benefit of the chil- 
dren of the Republic? There is at present no 
necessity for us to purchase at great expense 
the frozen regions of Alaska for the humane 
purpose of establishing free schools there. 
Ample opportunity for our benevolence in that 
direction sufficient to exhaust our present abil- 
ity meets us at every step. 

[Here the hammer fell. ] 


ENROLLED BILLS SIGNED. 


Here the committee rose informally, and the 
Speaker having resumed the chair, 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 366) to incorporate the 
National Hotel Company of Washington city ; 

An act (H. R. No. 869) prescribing an oath 
of office to be taken by persons from whom 
legal disabilities shall have been removed; 

Joint resolution (H. R. No. 824) to extend 
the time for the completion of the West Wis- 
consin railroad; and 

Joint resolution (H. R. No. 154) in relation 
to the settlement of the accounts of certain 
officers and agents who have disbursed public 
money under the direction of the chief of en- 
gineers. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was presented by his Private 
Secretary, Mr. W. G. Moors, who also an- 
nounced that the President had approved and 
signed bills and joint resolutions of the follow- 
ing titles: 

“On July 8, 1868, 

An act (H. R. No. 347) for holding terms 
of the district court of the United States for 
the southern district of Illinois at the city of 
Cairo in said State ; 

Joint resolution (H. R. No. 312) relative to 
the pay of the Assistant Librarian of the 
House; 

An act (H. R. No. 411) for the relief of 
Almira Wyeth; 

An act (If. R. No. 528) granting a pension 
to James S. Todd; 

An act (H. R. No. 671) granting a pension 
to the widow of Henry Kaneday ; 

An act (H. R. No. 775) granting a pension 
to Rebecca Jane Kinsel ; 

An act (H. R. No. 780) for the relief of 
Martha M. Jones, administratrix of Samuel T. 
Jones; 

An act (H. R. No. 1129) for the relief ofthe 
widow and children of Colonel James A. Mul- 
ligan, deceased; and 

An act (H. R. No. 286) granting a pension 
to John Q. A. Keck, late a private in the third 
Missouri cavalry. 

On July 6, 1868, 

An act (H. R. No. 1027) to authorize the 
construction of a bridge over the Black river 
in Lorain county, Ohio; and 

Joint resolution (H. R. No. 218) to correct 
an act entitled ‘‘ Au act for the relief of certain 
exporters of rum.” 

On July 7, 1868, 

Joint resolution (H. R. No. 321) in relation 
to the erection of a bridge in Boston harbor ; 

An act (H.R. No. 508) for the relief of 
William B. Todd; 


An act (H. R. No. 502) to incorporate the | 
| congregation of the First Presbyterian Church 


of Washington ; and 

Joint resolution (H. R. No. 96) for the relief 
of John Sedgwick, collector of internal rev- 
enue, third district, California. 


EVENING SESSION DISPENSED WITH. 


The SPEAKER. The Chair is informed 
that there is no member who desires to speak 
at the night session this evening, but, if the 
session can be extended until half-past five: 
o’clock, probably all those who desire to speak 
to-day on this question can make theirspeeches 
before that time. If there is no objection, 
therefore, the order for a night session will be 
dispensed with, and the committee will remain 
in séssion until such time as they see fit to 
rise. The Chair hears no objection, and the 
evening session will be dispensed with. 


PURCHASE OF ALASKA, 


The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. SPALDING. Mr. Chairman, I had an 
opportunity some months ago of giving to the 
House and the country my views in regard to 
the law which governs cases of this kind under 
the Constitution of the United States. 1 agree 
with the minority of the committee most fully 
in their opinion that this House has a con- 
stitutional right to judge in regard to the expe- 
diency of any treaty which brings into action 
any constitutional power that isdevolved upon 
Congress, as the power of appropriating money 
is one confessedly. 

I need say nothing further upon that branch 
of the subject except to say that the resolu- 
tion which I now read and a copy of which I 
once introduced for the action of this House, 
and which is now in fact in Committee of the 
Whole for consideration, [ should be glad to 
see adopted here by this Congress: 

That when a treaty stipulates regulations on any 
subject submitted by the Constitution to Congress, 
jt must depend for its execution as to such stipula- 
tious on a law or laws to be passed by Congress, and 
that it is the constitutional right and duty of the 
House of Representatives in all such cases to delib- 
erate on the expediency or inexpediency of carrying 
such treaty into effect, and to determine and act 
thereon as in their judgment may be most conducive 
to the publie good. 

Mr. WASHBURN, of Wisconsin. Will the 
gentleman yield to me for a moment to ask 
him a question? 

Mr. SPALDING. No, sir; not for a mo- 
ment. Now, sir, in the face of that admis- 
sion, which I giveto the gentleman to its fullest 
extent, I say that I am prepared to vote for 
the appropriation of $7,200,000 to pay for the 
acquisition of the Russian empire in America. 
I should be prepared to do so, sir, if this ques- 
tion was now iu its inception. If we were 
just now negotiating a treaty of that sort, I 
would be prepared to say that even under all 
the present embarrassments of our Treasury 
I would vote the appropriation of $7,200,000 
to acquire a property so valuable to our nation 
as I believe Alaska to be. 

Notwithstanding all the sneersthat have been 
cast on this country, I maintain that if that 
property were now susceptible of heing turned 
into an article of merchandise, individuals 
would take it off our hands and pay us two or 
three million dollars forthe bargain. Ibelieve 
that if the Government once paid for this coun- 
try, and could give a lease of it for twenty-five 
years to individuals to go and take from it the 
profits that might be derived from its minerals, 
from its forests, from its furs, and from its 
fisheries, they would not only pay to us the 
purchase-money and millions more, but would 
pay us interest on the purchase-money from 
year to year. I have no question of that. But 
I say again that, were the Russian possessions 
in America made up of icebergs, and those 
icebergs covered with walruses, I would still 
give the purchase price of that country under 
present circumstances; for I think I can show 
that the honor and dignity of this great nation 
are now involved in carrying out this treaty by 
paying the purchase price. 

Sir, last November the honorable member 
from Wisconsin [Mr. Wasugsvrn] introduced 
into this House a resolution of warning to our 
negotiators against making any more treaties 
of acquisition which should call for appropria- 
tions from the Treasury of the United States 
in order to Garry them into effect, and his reso- 
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lution may be regarded as a very proper one. 
It says: 

. “That in the present financial condition of the 
country any farther purchases of territory are inex- 
pedient, and this House will hold itself underno obli- 
gation to vote money to pay for any such purchases 
unless there is greater present necessity for the same 
than now exists.” 

But mark what my honorable friend said 
further to us, the members of the House, upon 
that occasion: 

“Mr. Speaker, I do not intend that resolution to 
apply to the purchase of Walrussia. That is some- 
thing that has already transpired and it may bo that 
this House will feel itself under obligations to sanc- 
tion what has been done there.” 

True, true! The promptings of the gentle- 
man's own heart at that moment told him that 
he could not remonstrate against carrying into 
effect the treaty made for the acquisition of 
what he was pleased to term ‘“‘Walrussia,’’ for, 
Mr. Chairman, we had then negotiated fairly 
for the purchase; we had ratified the treaty ; 
we had exchanged ratifications with the Rus- 
sian Government; and we had sent our officials 
with the flag of the United States to take man- 
ual possession of the property, and that with- 
outone single note of remonstrance on the part 
of the Congress of the United States or any 
citizen of the United States. 

And now let me ask, we being in actual pos- 
session of this extensive country, a region 
equal to about one fifth of the whole empire of 
the United States, having taken that posses- 
sion from the emperor of the Russias through 
his accredited agents, are we now, at this late 
period, to turn on our heel and say that we 
will not pay the purchase money? 

Mr. Chairman, after answering the argument 
which fell from oue of my esteemed colleagues 
(Mr. Sue.uiaBarcer] upon this subject, I shall 
give to the House an example which has really 
called me to my feet on this occasion, an ex- 
imple of legislation which we ought to respect 
and to which we ought to adhere. 

My colleague said that we were embarking 
in a new political enterprise, that we were 
endeavoring to acquire territory where there 
is uo contiguity of territory with our own pos- 
sessions, that we were acquiring foreign pos- 
sessions. Sir, as an American citizen, and a 
republican at that, I deny that any territory 
upon this western continent is to be deemed 
foreign tothe Governmentof the United States 
when it seeks to extend its limits. I believe 
that if anything under the heavens be fated, it 
is that the American flag shall wave over every 
foot of this American continent in course of 
time. This proud Republic will not culminate 
until she rules the whole American continent, 
and all the isles contiguous thereunto. 

Mr. PIKE. Including South America. 

Mr. SPALDING. Including South Amer- 
ica, by all mcans. Now, sir, is there no con- 
tiguity between our possessions and the pos- 
sessions of Russia in America? There would 
have been contiguity if we had not foolishly 
conceded to Great Britain the right to inter- 
pose between the parallel of 49° and the par- 
allel of 54° 40’. I recollect very well when I 
was advocating the election of a certain states- 
man to the presidential chair, our rallying ery 
was, “fifty-four forty or fight.” But the line 
“fifty-four, forty” was abandoned, and we 
relinquished to Great Britain a great share of 
intervening territory in these six parallels of 
latitude. However, there is now almost a 
continuous line, for we are told by the learned 
chairman of the Committee on Foreign Affairs 
[Mr. Banks] that for about three hundred 
miles on the Pacific coast there is a narrow 
strip of territory on the ocean which belonged 
to Russia, and which this treaty conveys to the 
United States, bringing down the continuity 
about half way through these six parallels of 
latitude. 

Therefore the principle is not stretched very 
much, even if it be, as contended for by my 
colleague, [Mr. SHELLABARGER, | that there is 
no contiguity between the territory of the Uni- 
ted States and Alaska or Russian America. 

I wish to say to this committee now, that 
after we have fairly negotiated a treaty with 


Russia, after that treaty has been ratified by 
the respective Powers, after ratifications have 
been exchanged between the high contracting 
parties, and more especially after we have sent 
our official agents to receive manual posses- 
sion of the territory itself, and still hold pos- 
session of it without any remonstrance, if we 
refuse to pay the purchase money we put 
ourselves in the same position that Louis Phil- 
ippe was in when he come very near inciting a 
contest between the United States and France, 
by reason of a non-compliance with a treaty 
made at Paris in 1831. 

During the consulate and empire of Napo- 
leon aggressions had been made upon the com- 
merce of the United States to that extent that 
our claims upon the Freuch Government had 
amounted to millions of money. For a long 
series of years, for a quarter of a century, 
perhaps, our claims were unheeded. But dur- 
ing the reign of Louis Philippe, and during the 
administration of Andrew Jackson, a treaty 
was negotiated at Paris by which the French 
Government agreed to liquidate these claims 
for spoliations upon American commerce by 
paying to our Governmentthe sum of 25,000,000 
francs. This sum was to be paid in annual 
installments. The first installment became due 
and no money was paid; no appropriation of 
money was made by the French Chamber of 
Deputies. The second installment became due, 
and the third, and stili no money was paid. 

Finally the ire of Old Hickory was aroused, 
and he communicated, in a message to Con- 
gress, in December, 18384, his ultimatum upon 
the subject. He said that the treaty having 
been fairly negotiated, having been. ratified by 
the respective contracting Powers, and the 
ratifications having been duly exchanged, it 
was the business of the French Government 
to make appropriations to pay the amount 
which they had agreed to pay us under that 
treaty. He said it became equivalent to a 
debt due to us by that country ; and if it should 
not be paid within a reasonable time, our first 
resort under the law of nations would be to make 
reprisals upon the French commerce to make 
ourselves good in that amount of money; and 
if the French did not like the reprisals it lay 
with them to resort to war; but the United 
States, whether there came war or peace, was 
prepared to meet the issue, and the treaty 
must be complied with. And, sir, the House 
of Representatives at that time passed by a 
large majority a resolution sustaining that 
patriotic President, and insisting that by every 
principle of law the French Government was 
bound to pay the money under that treaty, or 
else we had the right to make reprisals upon 
the property of its subjects. 

Mr. BANKS. ‘That resolution was passed 
by a unanimous vote. 

Mr. SPALDING. Now, sir, confessedly 
the treaty-making power of France was with 
the king; in accordance with the French con- 
stitution the king had the sole power of mak- 
ing treaties. He made and ratified that treaty 
on the part of France; our Government rati- 
fied the treaty on the part of the United States, 
and the ratifications were exchanged. It re- 
mained with the French Chamber of Deputies, 
and with that Chamber alone, to make appro- 
priations of money; and they, assuming that 
the treaty was inexpedient and not proper to 
be carried into effect, refused to make the 
necessary appropriation. 
case differ from thatof the American Congress 
at this hour? i 

Mr. HIGBY. I would like to ask the gen- 
tleman whether the House of Representatives 
in that instance objected to the exercise of the 


treaty-making power by the king without the | 


concurrence of the Chamber of Deputies? 

Mr. SPALDING. Not at all. 

Mr. HIGBY. The principle was in our 
favor then? 

Mr. SPALDING. Of course it was. 

Mr. PIKE. Let me suggest that before the 
treaty was made there was a subsisting debt, 
the non-payment of which might have been 
made by us a cause of war prior to the treaty. 


Now, how does that | 


this time. 


Mr. SPALDING. Yes, sir; I understand 
that kind of reasoning. But the French Cham- 
ber of Deputies did not admit the existence 
of the debt ; they said there was no subsisting 
debt. 

Mr.. PIKE. We said there was. 

Mr. SPALDING. They said that the nego 
tiator on the part of France had improperly 
agreed to the payment of that sum.of money, 
and that they would not. make the appropria- 
tion. So that the question turned after all 
upon the terms of the treaty; and it was in 
virtue of the treaty that President Jackson. and 
Congress were on the point of authorizing 
reprisals upon French commerce when Louis 
Philippe sent over here a miuister to say that 
if we would wait awhile he would endeavor to 
bring the Chamber of Deputies to terms; and 
they were brought to terms. 

In view of this example which has been left 
on record by our American Congress and by 
our most patriotie American President, how 
can we at this late hour turn upon our beel 
and say tothe Emperor of Russia, who has been 
our friend during at least one half a century, 
“¢ Although this treaty has been fairly negoti- 
ated and fairly ratified, although we have taken 
possession of the territory six months after the 
treaty was negotiated, and with full knowledge 
of everything thatis now set up by the House of 
Representatives in opposition to the fulfillment 
of the treaty, no protest or remonstrance being 
made by them—after erecting in that country our 
national standard and planting there our insti- 
tutions, we now say we willnot pay the money.” 
Why, Mr. Chairman, I have not long to stay 
in the Congress of the United States; within 
a few short months I shall go out of it; and I 
shall do so with pride if the character of this 
House should then be as untarnished as I 
believe it to be at this moment; but if I am 
obliged to go out of it drooping my head under 
a sense of national dishonor and national dis- 
grace brought upon our great Republic by the 
action of this House, I shall wish I had never 
been á member atall. I have no idea my con- 
stituents would for one moment—saying noth- 
ing about parties, irrespective of parties—lI say 
my intelligent constituents Would, hold me in 
contempt if I should refuse to vote this appro- 
priation of $7,200,000 to carry out this treaty 
made in good faith with the Emperor of all 
the Russias. Icannot believe this committee 
will agree to any such movement. I have too 
much faith in the virtue, patrjotism, and good 
faith of the House. Sir, I have done. 

Mr. BUTLER, of Massachusetts, addressed 
the committee. [His remarks will appear in 
the Appendix. ] . 

Mr. BANKS. Jobject to the amendmentas 
not in order, The bill is to execute a tréaty, 
and the amendment is for an entirely different 


purpose. 
The CHAIRMAN. The Chair sustains the 
point of order on the ground that the bill is in 
its terms to carry into effect the treaty, to fulfil 
the stipulations of the sixth article thereof. 
The sixth article of the treaty requires the pay- 
ment of $7,200,000. The Chair regards the 
question as not divisible, and no amendment to 
reduce the amount is germane. The Chair, 
therefore, sustains the point of order. 
Mr BUTLER, of Massachusetts. I propose 
to appeal from the decision of the Chair, 
Mr. RAUM. At this time? 
. Mr. BUTLER, of Massachusetts. 


Yes, at 
h) This is like any otherappropriation 
bill, and I take an appeal. pin 

Mr. BANKS. I desire to say that if this is 
an appropriation bill that is before the com- 
mittee, the amendment cannot come in because 
it is not authorized by law. No amendment 
can be offered to an appropriation bill that is 
not authorized by law, and therefore upon 
that ground which my colleague states, bis 
amendment is clearly out of order. Ed 

Mr. BUTLER, of Massachusetts... An-ap- 
propriation. can be limited. in any. way the 
House chooses. ee 

Mr.. BANKS, : I call. the, on of the 
Chair to the rule of the House that no amend- 


.. 
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ment can be made to an appropriation bill that 
is not for a purpose authorized by law. This 
claim may be just; I do not assail its justice ; 
but the payment of it is not authorized by any 
existing law. 

The CHAIRMAN. The Chair has already 
ruled theamendment outof order, and the sab- 
ject is not debatable. Ifthe gentleman takes 
an appeal, the Chair will submit the question 
to the committee, 

Mr. WILSON, of Iowa. I should like to 
hear the amendment reported. 

The Clerk read the amendment. 

The CHAIRMAN. The Chair has decided 
that thisamendmentis not germane to the bill, 
and in addition to that it is an appygpriation 
for which there is no law. From this decision 
the gentleman from Massachusetts [Mr. Bur- 
LER] appeals, and the question is, ‘Shall the 
decision of the Chair stand as the judgmentof 
the committee ?”’ 

‘The question was put; and there were—ayes 
18, noes 18; no quorum voting, 

Mr. BANKS. I move that the committee 
do now rise. : 

Mr. MAYNARD. The gentleman from Ili- 
nois [Mr. Raum] desires to speak this evening, 
and I hope the gentleman from Massachusetts 
will not break up the committee. ; 

Mr. BUTLER, of Massachusetts. If it is 
understood that there shall be a vote on the 
appeal when there is a quorum here, I shall be 
satisfied. 

The CHAIRMAN. The appeal will be con- 
sidered as pending to be voted on hereafter. 

Mr. BANKS. Then I withdraw the motion 
that the committee rise. 

Mr. RAUM. Mr. Chairman, at this late 
hour of a hot day, I can scarcely hope to have 
the attention of the committee. 

Mr. HIGBY. If the gentleman will yield, I 
will move that the committee rise. 

Mr. RAUM. ‘There is to be no discussion 
on this bill to-morrow. 

‘The CHAIRMAN, The Chair will state that 
there is no probability of any further speaking 
on this subject until the time designated by the 
gentieman from Massachusetts [Mr. Bayxs] 
when he proposes to call for the vote, except 
this evening, and the Chair does not know of 
any gentleman, except the gentleman from 
Ilinois, who desires to speak, 

Mr. RAUM. Mr. Chairman, if I can have 
the floor for a short time I will endeavor to 

present the views I entertain upon this very 
important question, which has been discussed 
with so much learning and so much ability by 
those who have preceded me, When I find 
myself differing with gentlemen of such great 
learning as the honorable gentleman trom 
Massachusetts, [Mr. Burier,] who has just 
taken his seat; the honorable gentleman from 
Ohio, [Mr. SHELLABARGER,] who addressed 
the committee on Friday, and the other learned 
gentlemen who have addressed the committee 
ou this very grave subject, I feel called upon 
to pause and to give the subject careful con- 
sideration before I make up my mind upon the 
legal questions involved. I approached the 
examination of this subject with a feeling averse 
to the purchase of Alaska; but, sir, my investi- 
gations have led me to the conclusion that good 
faith demands that the treaty forthe purchase of 
that extensive territory shall be consummated 
by the passage of the bill now under considera- 
tion. The honorable gentleman from Massa- 
chusetts [Mr. BurLer] and the honorable 
gentleman from Ohio [Mr. SHELLABARGER] 
have announced the doctrine that this treaty, 
because it provides for the payment of a sum 
of money, is not binding upon the United States 
until the action of this House is had upon the 
subject; and proceeding upon this ground, aud 
adopting the minority report of the commit- 


tee, they conclude that the President and Sen-. 


ate have made a bad bargain; and, therefore, 
the people of the United States should not 
ratify the treaty. i . 

I propose very briefly to examine the ques- 
tion first slated, in reference to whether or not 
this treaty is binding upon the good faith of the 


people of the United States for its execution. 


In doing so, it will be necessary to go back 
and examine the original grounds upon which 
this treaty-making power rests, and see whether 
or not we can ascertain what. was the under- 
standing of those who made the Constitution 
at the time this treaty-making power was dele- 
gated to the President and the Senate. Asa 
power to be executed by some portion of the 
Government, itis no new one. Itis a power 
as old as organized government itself. itis a 
power which was recognized by all the great 
nations of the earth, at the time the Constitu- 
tion of the United States was made by the wise 
men of 1776 and 1787. In framing a system 
of Government it was necessary to delegate 
the treaty-making power to some portion of 
the Government, and in conferring this treaty- 
making power upon the President, in conjunc- 
tion with the Senate, the framers of the Con- 
stitution were guided by the precedent which 
they found in the constitution of England, by 
which the king was invested with the treaty- 
making power of that great nation. With us 
the treaty-making power must be exercised in 
pursuance of the Constitution. And my read- 
ing of that instrument is that the President, by 
and with the advice and consent of the Senate, 
is authorized to exercise the treaty-making 
power. In Great Britain the sovereign hasthe 
absolute and unlimited power of making treaties 
for that country, A treaty made and executed 
by the queen of England binds not only all 
the subjects of the realm, but it binds the 
House of Commons and the House of Lords, 
and that, too, in the teeth of the fact that no 
appropriation of money can be made except 
by act of Parliament. Now, if this is the case 
with reference to the treaty-making power in 
England—and I presume that no one who is 
acquainted with that subject will gainsay it for 
a moment—lI demand to know why it is, when 
that power is conferred upon the President of 
the United States, who, by and with the advice 
and consent of the Senate, is to exercise it, it 
is not an absolute power in respect to proper 
subjects of the treaty-making power ? 

Mr. BOUTWELL. Will the gentleman 
yield to me for a moment? 

Mr. RAUM. Certainly. 

Mr. BOUTWELL. Without expressing any 
opinion upon the propriety of this matter, I 
will state that it seems to me very clear that 
under the Constitution this treaty-making power 
is necessarily subject to this limitation: a treaty 
made by the President and Senate, which con- 
templates the appropriation of money, is not a 
treaty within the meaning of the Constitution 
until the appropriation of money has been 
made; and the Constitution being public law 
known to all mankind, if they deal with us 
they must take notice that under the Constitu- 
tion no money can be drawn from the Treasury 
of the United States except by act of Congress, 
of which Congress the House of Represent- 
atives is a part; and the exercise of that power 
by the House must, in the nature of the case, 
be an exercise of the judgment of that House. 

Mr. BANKS. It was exactly upon that 
ground that we threatened to make war upon 
France. 


Mr. BOUTWELL. Very well; that did not | 


change our Constitution. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman from Illinois [Mr. Raum] allow me a 
moment at this point? ` 

Mr. RAUM. Certainly. 

Mr. LAWRENCE, of Ohio. In this country 
revenue can be raised only by authority of law; 
by an act of Congress. In England the sover- 
eign has sources of revenue separate from and 
independent of the action of Parliament. So 
that in that country the sovereign has money 
to appropriate which the President of this 
country does not have. 

Mr. RAUM. I know upon what ground this 
supposed limitation rests. But I state to the 


| honorable gentleman from Massachusetts [ Mr- 


BovrweLt] and the honorable gentleman trom 
Ohio [Mr. Lawrence] that they lay down a 
principle behind which they wish to take 


if 


4 


| of this country, 


shelter; which I say to them they must follow 
to its logical and legitimate conclusion. The 
power to appropriate money is no more sacred 
in this country than the power to make any 
other law which the Congress of the United 
States may in its discretion make. 


Mr. LAWRENCE, of Ohio. To raise 
money. l 
Mr. RAUM. Or to raise money; each 


requires an act of legislation. And if gentle: 
men object on the ground that a treaty provid- 
ing for the payment of money cannot be exe- 
cuted until the House of Representatives agree 
to it, they must go forward to the legitimate 
conclusion of that proposition, and assume the 
inevitable consequence of their position, and 
conclude at once that if any act of legislation 
is required to enforce a treaty, the treaty can- 
not be binding upon the nation until the neces- 
sary legislation is first adopted. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me to say a word to cor- 
rect a misapprehension ? 

Mr. RAUM. Yes, sir. . - 

Mr. WILLIAMS, of Pennsylvania. I un- 
derstand the gentleman to say that in England 
the treaty-making power is vested entirely in 
the Crown. 

Mr. RAUM. Yes, sir. 

Mr. WILLIAMS, of Pennsylvania. It was 
conceded in the debate in Congress in 1796 
upon Jay’s treaty that the uniform usage in 
England was to submit all treaties, at least all 
treaties of this description, to Parliament, and 
that the final approval of all such treaties 
belonged to the jurisdiction of that body. More 
than that, I think it is unquestioned that, under 
the law of nations, as well understood by all 
the publicists, even an absolute monarch, so 
called, is not bound by a treaty which is not 
in accordance with the fundamental law of his 
empire. 

Mr. BANKS. Let me say that no such doc- 
trine as that stated by the gentleman from 
Pennsylvania was conceded in the debate of 
1796. On the contrary, it was denied abso- 
lutely ; and it is not true of the English Gov- 
ernmentorthe English Parliament in any sense 
whatever. 

Mr. WILLIAMS, of Pennsylvania. I think 
the debates will show that it was not questioned 
that such was the law. 

Mr. RAUM. Mr. Speaker, the reading of 
the law of England by the gentleman from 
Pennsylvania does not accord with my reading 
of it. I understand that in the Crown of Eng- 
land is vested the absolute power to make 
treaties which bind all the people of the Uni- 
ted Kingdom, including both Houses of Par- 
liament. And, sir, what is the history of the 
exercise of the treaty-making power in Eng- 
land? Why, sir, divers treaties have been 
made by the British Crown; aud the legisla- 
tive branch of the Government always conforms 
its legislation to the treaties which have been 
thus made. 

‘Then, sir, I lay it down as the law of the 
case, that under the laws of England, the sov- 
ereign of that kingdom has the unconditional 
and unlimited power of making treaties to bind 
all the people of the United Kingdom, includ- 
ing both Houses of Parliament. Such was the 
treaty-making power to which our British an- 
cestors were accustomed; and it was in view 
of such exercise of that power under the British 
Crown that the treaty-making power was con- 
ferred upon the President of the United States 
by and with the advice and consent of the Sen- 
ate. Refer to the debates of the convention 
that framed the Constitution; refer to the Fed- 


| eralist, in which the most learned governmental 


writers of that day expounded the Constitu- 
tion, and it will be found that they all concur 
in the opinion that it is for the President and 
the Senate to make treaties, and that all the 
people, including both Houses of Congress, 
are bound thereby, if the treaty is within the 
scope of the treaty-making power under the 
Constitution. And J lay it down as the law 
that wherever a treaty is made 
by the President, by and with the advice and 
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consent of the Senate, if the treaty is within 
the scope of the treaty-making power under 
the Constitution, all the people of the United 
States are bound thereby, including the House 
of Representatives and the Senate. 

But gentlemen say that it is the business of 
the House of Representatives particularly to 
originate the laws necessary to raise revenue 
and to appropriate money, &e. Conceding 
that to be true (and I understand it to be the 
law of the case) it is no limitation upon the 
exercise of the treaty-making power? What 
is the treaty-making power? It is the power 
conferred upon a branch of the Government 
for the purpose of making contracts with 
foreign countries; and the President of the 
United States, by and with the advice and 
consent of the Senate, has the right to make 
a contract with a foreign nation to bind all 
the people of the United States, including 
both Houses of Congress. 

I say this because the Constitution of my 
country says it; because the Constitution has 
conferred upon the President and the Senate 
a well-known power to be exercised without 
the interference of other branches of the Gov- 
ernment. 

But gentlemen have said that when there is 
presented to the House of Representatives a 
treaty which requires an appropriation of 
mouey, the House has the right to determine 
whether or not the treaty shall be executed. 
I concede that; there is no question about the 
truth of the proposition. The Congress of the 
United States has entire and absolute control 
over the appropriation of money for all pur- 
poses. Why, sir, suppose you pass a law 
authorizing any particular officer of the Gov- 
ernment to make a contract for the purchase 
of commissary or quartermaster stores, to be 
paid for by subsequentappropriations of money; 
when that question comes before the House of 
Representatives you may or may not appropri- 
ate the money; you can do just as you please 
about it; but will any man pretend to say that 
a debt thus created under the sanctions of law 
would not be a subsisting claim against the 
Government, a just demand, which should be 
paid; and that the good faith of the nation 
would be bound to appropriate the moncy for 
the payment of such aclaim? So it is in a 
case of this kind. 

Mr. WILLIAMS, of Pennsylvania. If the 
gentleman will yield to me for a moment, I 
desire to show that in what I stated awhile ago, 
though so strongly contradicted by the gentle- 
man from Massachusetts, [Mr. Banks, ] I was 
not mistaken. 1 refer now to a speech of Mr. 
Gallatin, in the debates to be found on page 
470 of the Annals of Congress, of 1795-96. 
He read a quotation from Blackstone, page 
257, volume 1, to show that the power of treaty 
making in England is as extensively vested in 
the king as it possibly can be said to be here 
in our Executive. Ie then proceeded to show 
the operation of this limitation of the treaty- 
making power in England by the practice of 
Parliament. He says: 

“Itwas always considered as discretionary with 


Parliament to grant money to carry treaties into N 


effect or not, and to repeal or not to repeal laws that 
interfere with them.” 

Again, on the next page, he says: 

"On the same principle the King of Great Britain, 
when he mentioned the American treaty, promised 
to lay it before them in proper season, that they might 
judge of tho propriety of enacting the necessary pro- 
visions to carry it into effect. 

“It remains to be examined (said Mr. Gallatin) 
whether we are to be in a worse situation than 
Great Britain ; whether the House of Representatives 
of the United States, the substantial and immediate 
Representatives of the American people, shall be 
ranked below the British House of Commons; 
whether the legislative power shall be swallowed up 
by the treaty-making authority as contended for 
here, though never claimed even in Great Britain.” 


I undertake to say, from my recollection of 
this debate, that it was conceded the practice 
was as I have stated it. 

Mr. RAUM. In answer to the gentleman 
allow me to quote from an authority found in 
Story on the Constitution; and I wish to be 
brief in these quotations: 

“The king of Great Britain is the sole and abso- 


lute representative of the nation in ali foreign 
transactions. He can,ofhisown accord, make treaties 
of peace, commerce, alliance, and of every other 
description.” $- Æ eS ee eS 

“Every jurist of that kingdom, and every other 
man acquainted with its constitution, knows, as an 
established fact, that the prerogative of making 
treaties exists in the Crown in its utmost plenitade; 
and that the compacts entered into by the royal au- 
thority have the most complete legal validity and per- 
fection, independent ofany other section. The Parlia- 
ment, it is true, is sometimes seen employing itself 
in altering the existing laws to conform them to the 
stipulations in a newtreaty; and thismay have pos- 
sibly given birth to the imagination, that its codper- 
ation was necessary to the obligatory efficacy of the 
treaty, But this parliamentary interposition pro- 
ceeds from a different cause; trom the necessity of 
adjusting a most artificial and intricate system of 
revenue and commercial laws to the changes made 
in them by the operation of the treaty; and of adopt- 
ing new provisions and precautions to the new state 
of things, to keep the machine from running into 
disorder.” * =*= = # “The one can per- 
form alonewhat the other can only do with the con- 
currence of a branch of the Legislature.” 

That is precisely the condition of affairs in 
this country. While it is true the British 
Crown possesses absolute and unrestricted 
power to make treaties for Great Britain, the 
President of the United States can only make 
a treaty by and with the advice and consent of 
the Senate. What, Mr. Chairman, is the bind- 
ing efficacy of a treaty? This subject is most 
exhaustively discussed in the Federalist. And 
Mr. Hamilton there says that the only sanction 
at best for the execution of atreaty is the good 
faith of the country. À 

Now, sir, when I come to look at this treaty 
made by the President, by and with the advice 
and consent of the Senate, I come to the 
conclusion that honor ad good faith demand 
at the hands of the United States that the 
treaty should be executed in the spirit in which 
it was entered into. . 

Coming to the question asto the power of 
the House of Representatives to determine the 
propriety of executing the treaty, for it is noth- 
ing more nor less than executing it, why, sir, 
they have to exercise such a discretion in 
respect to this subject that they would in ref- 
erence to any other subject involving the ques- 
tion of peace or war with a foreign country. 
If the House of Representatives has the power 
by any provision of the Constitution to nullify 
a treaty it can only be through the exercise of 
those powers which are conferred upon*Con- 
gress in the Constitution. Under the Consti- 
tution Congress has the absolute power of 
making war; and if a treaty is made requiring 
an appropriation of money to execute it, and 
the Congress of the United States, in the 
examination of the subject, should come to 
the conclusion that it would be better for this 
country that we should break off our friendly 
relations with the foreign nation with whom 
the treaty was made rather than to appropriate 
the necessary money to carry out the treaty, as 
a matter of course, exercising the high pre- 
rogative of the people of the United States, 
they would have the control over the subject, 
and might say, ‘‘ We will not carry out this 
treaty; we prefer to have your displeasure, 
and to risk the consequences; and you must 
either peacefully rescind the contract, or, if 
you choose, settle the question by an appeal to 
arms.” 

Mr. Chairman, by reference to the Journal 


| of the Federal Convention you will see that our 


forefathers, when they came to frame the Con- 
stitution of the United States, discussed this 
whole subject of the treaty-making power, and 
after a most exhaustive debate they came to the 
conclusion that they would confer that power 
upon the President, to be exercised by and with 
the advice and consent of the Senate. On the 
7th of September, 1787, a proposition was made 


to amend the second section of the second | 
article of the Constitution, which devolved | 


upon the President and Senate the treaty-mak- 
ing power, so that the House of Representatives 
should have a voice in the making of treaties. 
It was proposed to confer upon the House of 
Representatives the authority to join the Sen- 
ate in ratifying treaties, but that proposition 
was voted down by a large majority. 

Now, sir, I undertake to say that the treaty- 


making power, conferred as itis by the Goit- 
stitution upon the President. and the Senate, is 
a power which is to be exercised to the exclu- 
sion of all interference by the House of Rep- 
resentatives. And when this House shall 
undertake to say that a contract made by the 
President, by and with the advice and consent 
of the Senate, isnot binding upon the people. of 
the United States until itis confirmed by. the 
House of Representatives, I say that it will be 
doing violence to the landmarks of the Con- 
stitution, and to all the memories which eluster 
around the adoption of that sacred instrament. 

Mr. WILLIAMS, of Pennsylvania. A single 
question. Suppose the contract imported a 
declaraggn of war, or involved it by an alli- 
ance offensive and defensive ; what then? 

Mr. RAUM. I have an answer for the gen- 
tleman from the Constitution itself. The Con- 


| stitution devolves upon Congress the war- 


making power, and a treaty cannot be entered 
into so as to absorb the powers which are dele- 
gated to the Congress of ihe United States. 
The President and Senate cannot make war}; 
that power is conferred upon the Congress of 
the United States. 

Mr. WILLIAMS, of Pennsylvania. Then 
am I to understand. the gentleman as admit- 
ting that in those cases where Congress has 
power expressly conferred upon it its jurisdic- 
tion remains untouched, anything inthe treaty 
made by the President and the Senate to the 
contrary notwithstanding? 

Mr. RAUM. Lanswer the gentleman by say- 
ing that the powers which are delegated abso- 
lutely to the Congress of the United States can- 
not be executed by means ofatreaty. But that 
is not the question before the House. The ques- 
tion is whether or not a contract made by the 
President and the Senate sball bind the people 
of this country when it is made in good faith? 
Not whether the House of Representatives 
may refuse to execute a treaty. Butis a treaty 
made in good faith, and which is within the 
scope of the Constitution, binding upon the 
people. I affirm that a contract thus fairly 
and constitutionally made is binding upon the 
good faith of this nation without the approval 
of the House of Representatives. 

Mr. Chairman, from the examination I have 
given this subject I have come to the conclu- 
sion that cases may arise where it would be the 
duty of Congress to refuse to execute a treaty ; 
and to refuse to execute is all it can do. 
Congress does not ratify a treaty; it has only-+ 
to execute the contract. If a treaty, although 
valid as being within the scope of the treaty- 
making power, was to devolve certain enor- 
mous consequénces upon the country, such 
as would prove ruinous or dangerous to exe- 
cute it, I, as one of the Representatives of this 
great people, would not hesitate to assume the 
responsibility of refusing to execute it, and to 
say to the foreign country, ‘‘ You must not 
insist upon its execution; if you do we will go 
to war with you if need be rather than exe- 
cute it.’’ 

But, sir, what shall we say of a treaty made 
in due form of law under all the sanctions of 
the Constitution, and within the unequivocal 
scope of the treaty-making power, when it is 
within the reasonable power of the people of 
the United States to execute it, when it does 
not devolve upon them the performance of any 
extraordinary duty or threaten any danger 
whatsoever? What shall we say when the Rep- 
resentatives of the people rise up in their places 
and declare that they will not carry out in good 
faith a treaty which the country is able to exe- 
cute without doing any violence to its interests ? 
Sir, as for me, I stand here ready to assist in 
carrying out such a treaty. I believe we can 
carry out this treaty not only without injury to 
this country, but with positive good. I believe 


‘in so doing we will aggregate to ourselves a 


great territory which wil be a benefit to us. 
We will secure that distant territory which we 
are destined to have, and which will be of vast 
importance to us after the construction of our 
great thoroughfares penetrating: to the Pacific 
coast. ~ : oe : 
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Mr. PRICE. I would like to ask the gen- 
tleman a question if it will not embarrass him. 

Mr. RAUM. I yield for a question. 

_ Mr. PRICE. I understand the gentleman 
from Illinois to admit that occasions might 
arise under the treaty-making power, and under 
the Constitution as it exists, where the Repre- 
sentatives of the people would be not only 
fully justified, but it would be their duty to 
refuse to appropriate money. 

Mr. RAUM. Refuse to execute the treaty ; 
Ido not stop at money. Irefer to the per- 
formance of any legislative act. 

Mr. PRICE. I understand, then, that that 
is the opinion of the gentleman. 

Mr. RAUM. Yes, sir. 

Mr. BANKS. Thatis what we all mean. 

Mr. PRICE. That is the correct doctrine. 
The question, then, is whether this is one of 
those occasions. I think it is; other gentle- 
men think that it is not. 

Mr. BANKS. The theory of the gentleman 
from Iowa is that the treaty-making power may 
make any treaty provided it is not sent to this 
House. They may surrender the Constitution 
and the Government in any form provided they 
do not ask our concurrence, That is his 
theory. : 

Mr. PRICE. I do not hold any such theory. 
I see no common sense, no justice, no law in 
it. I have not held such a doctrine, and I 
hope I never shall. 
> Mr. RAUM. Mr. Chairman, in answer to 
the gentleman from Iowa I will say that the 
Congress of the United States holds within its 
hands the power to abrogate any treaty which 
may be executed in due form of law under the 
Constitution, and to assume for the people of 
the United States the whole responsibility 
which may result from an act of that kind. 
Not only may they refuse to execute a treaty 
which requires legislation, but they may abro- 
gate all treaties which have been executed by 
legislation, or which by their terms do not 
require legislation for their execution. The 
Congress of the United States being the law- 
making power, and holding the sovereignty of 
the nation in its hands, has the power and the 
right, in exercising the sovereign will of this 
nation, to abrogate treaties or to execute trea- 
ties according to its sound discretion. 
my doctrine. The power to make treaties, the 
power to make contracts, and make them bind- 
ing, is devolved upon the President and the 
Senate. It is for them to say whether or not 
they will make contracts. It is for us to say 
whether or not we will execute the contracts. 
That is the distinction. 

Now, go through all the authorities. Go 
back to the time when this subject first sprang 
up in the House of Representatives, when the 
first treaty was made with Great Britain, and 
when an opposition House called upon General 
Washington, then President, to send down for 
their scrutiny all the instructions which had 
been given to our minister, for the purpose of 
making the treaty with Great Britain, and when 
they poised the subject ia their minds whether 
or not they would execute the treaty what did 
General Washington say? He had assisted in 
framing the Constitution; he was recognized 
as one of the wise men of that day, who un- 
derstood and expounded the Constitution as 
intelligently as any other person. He told 
the House of Representatives that the treaty 
which had been executed by the President, 
with the advice and consentof the Senate, was 
binding upon the people of the United States, 
and that as it contained a statement of all the 
subjects of legislation necessary for the inform- 
ation of the House, he refused to comply 
with the request. What was the result on that 
occasion? Why, sir, the House acquiesced in 
the principle of that message of General Wash- 
ington, and they passed a resolution declaring 
that they had no power to interfere in the 
making of a treaty, but they asserted the right 
just as 1 have asserted it here to-day, the right 
of the House of Representatives, whenever 
stipulations are made on subjects committed 


That is | 
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by the Constitution to Congress, to deliberate 
on the expediency of carrying them into effect. 
That is all there was of it, and the House of 
Representatives passed the necessary resolu- 
tions to carry the treaty into effect. 

We are here to-day deliberating upon the 
expediency of carrying into effect the treaty 
with the emperor of all the Russias for the 

urchase of Alaska. Can we pay the money? 

ave we got it? We have itin the Treasury. 
We are able to pay it. We have the money at 
hand. It will be no extraordinary burden to 
the people of the United States to pay it. It 
will be no more than twenty centsapiece. We 
can pay it without injury to the people of the 
United States. Good faith reghires that we 
should pay the money. Shall we refuse to do 
so? Shall we issue orders to that little hand- 
ful of men, who to-day are standing around the 
stars and stripes up at Sitka, and tell them to 
haul down the old flag and return to Califor- 
nia, that the people of the United States have 
taken a step backward, and have refused to 
execute a treaty entered into in good faith with 
the emperor of Russia, and which we can exe- 
cute without inflicting any wrong upon the 
people of the United States, and in executing 
which we can carry out the great doctrine of 
expansion which animates the heart and mind 
of every American citizen. For one, sir, I say 
no,no, no. Mr. Chairman, if the United States 
has a traditional policy, a policy to which the 
people of the United States are attached, it is 
that of acquiring territory. I cannot express 
the doctrine in as apt terms as did the vener- 
able gentleman from Ohio, [Mr. Spanp1ne ;] 
but I believe that in the lifetime of these boys 
who are acting as pages here to-day, the Amer- 
ican flag will wave in triumph over the undi- 
vided territory of North America. I do uot 
know so much about South America; but, so 
faras I am concerned, I am ready to see all 
of North America, from the North pole down 
to the Isthmus of Darien, under the sway of 
the United States of America. 

And, Mr. Chairman, I do not wish to see 
the legitimate expansion of the United States 
retarded by the adoption of the dangerous and 
unwarrantable doctrine urged upon the consid- 
eration of the House. I do not wish to see 
the good name of this Republic tarnished by 
the adoption of a theory in respect to the 
treaty-making power not justified by a fair 
construction of the Constitution. I will never 
agree, and I trust that this House will never 
agree, that the binding efficacy of a treaty shall 
depend upon the conclusions of a body of 
men who, according to the laws of the country 
making such treaty, can take no part in agree- 
ing upon its terms. 

Sir, the United States as a nation is now in 
its infancy, our commercial relations are ex- 
tending and becoming more and more import- 
ant every year. The time is. not far distant 
when we will be the leading commercial nation 
of earth. Let us not set a bad example in re- 
spect to the obligation of treaties; let us say to 
all the nations of the world that we execute in 
good faith treaties entered into by the Presi- 
dent, by and with the advice and consent of 
the Senate. Our citizens have claims against 
Great Britain which we regard as just, and the 
payment of which our minister has been urging 
for some time. Suppose, sir, that her Britannic 
Majesty Queen Victoria should conclude a 
treaty with this country, agreeing to pay a cer- 
tain sum of money in settlement of the Ala- 
bama claims; and suppose further, sir, that 
the British Parliament should refuse to appro- 
priate the necessary money to execute the 
treaty, is there a gentleman on this floor who 
would not regard such refusal as a violation 
of good faith, and would we not point to the 
British constitution and say that the treaty- 
making power is vested in the sovereign with- 
out limitation, and that an execution of the 
treaty upon the part of the British Government 
was necessary for the continuance of friendly 
relations between the two countries? 

Such, sir, must be the inevitable result of a 


refusal upon our part to execute this Russian 
treaty. Refuse to execute it, and Russia will 
turn from us with scorn and contempt, and all 
Europe will scoff at the perfidious conduct of 
the western Republic. 

Mr. Chairman, we cannot afford to barter 
away our national honor by a refusal to exe- 
cute this treaty. The honorable gentleman 
from Massachusetts, [Mr. Buriur,] among 
other grounds of objection to the passage of 
this bill, insists that it is inexpedient to receive 
as citizens of the United States the few Rus- 
sian citizens who inhabit Alaska. He seems 
to fear the extension of the suffrage to that 
people. Mr. Chairman, I must confess my 
surprise at hearing this sentiment come from 
the gentleman from Massachusetts. I thought 
that he was fully committed to the propriety 
and justice of the doctrine of the Declaration 
of independence, that Governments derived 
their just powers from the consent of the gov- 
erned; I supposed that he was fully imbrued 
with the idea of the justice of extending the 
right of suffrage. For myself, sir, [ see no 
cause of alarm in making American citizens 
of the forty or fifty thousand Russians now 
inhabiting Alaska, and of admitting them to 
the right of suffrage whenever Congress shall 
see fit to do so in the organization of a terri- 
torial government there. 

Mry,Chairman, I do not propose to detain 
the committee much longer, but there is one 
point to which I wish to call attention, and that 
is the vast importance of acquiring. a strong 
foothold along the whole Pacific coast with a 
view to aggregating the whole of the rich trade 
of the East, which will, with wise legislation, 
necessarily fall into our hands, That trade 
has been the prize of commerce for three thou- 
sand years. Solomon and those under his 
crown grew rich by that eastern trade. Jeru- 
salem and Palmyra were made great cities by 
the eastern trade, So with Alexandria and 
Thebes; and at last it swung around Cape 
Horn to London, which is now the great dis- 
tributing point for this trade, and which, per 
conseqnence, has grown to be the financial 
center of the world. Manifest destiny has 
pointed out a new route for this trade across 
the continent of America. There is no ques- 
tion about that. ‘The trade of India alone is 
about five hundred million dollars. Thetrade 
of China has increased within the last six or 
eight years from $80,000,000 to $300,000, 000. 
The trade of Japan is immense. We are now 
entering into new relations with that distant 
country. Five hundred million people live 
there, five hundred million producing popula- 
tion, who are to pour the wealth of their 
trade upon the Pacific coast of the United 
States, and across the continent of America, to 
be distributed at New York, Philadelphia, Bos- 
ton, New Orleans, and other points on the sea- 
board, to the distant points across the Atlantic. 
Sir, within the lifetime of our young men, 
within the next fifteen or twenty years, L ven- 
ture the prediction the total trade of that east- 
ern country with the United States will reach 
$2,000,000,000. It is capable of indefinite 
expansion. Sball we reach forth our band 
and grasp that rich trade which has made opu- 
lent every nation that has controlled it? 

I say that Alaska from 54° 40’ to the frozen 
regions gives us a valuable portion of the 
Pacific coast. The 5° 40’ now owned by Great 
Britain will drop into our hands like a ripe 

ear. Then looking down southwest we be- 

old that Mexico has a long line of coast; it, 
too, must belong to us. And, sir, I believe 
that by constitutional and peaceful means 
within twenty years Mexico will form a part of 
our glorious Republic, and that from five to 
seven new States will there be added to the 
Union; and then, sir, our coast line will extend 
from the Isthmus to the frozemregions of the 
North. ane 

We will wantrailroads, We are now building 
one to the Pacific, and are pluming ourselves 
upon the tremendous undertaking. What 
would our trade in the West do to-day with 
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one railroad? The roads from Baltimore, from 
Philadelphia, from New York, and from Bos- 
ton westward are no more necessary now than 
an equal number of lines of railroad to the 
Pacific will be at a very early period. We 
must have more than one Pacific railroad. 
We must bave a northern Pacific railroad. 
We must bave the Kansas Pacific railroad. 
And we must have the International Pacific 
railroad provided for in House bill No. 847, 
from Cairo southwest through Missouri, Arkan- 
sas, and Texas, striking Mexico on the Rio 
Grande, and reaching the Pacific coast at San 
Blas or Mazatlan, The construction of all these 
railroads will aid in the aggrandizement of this 
great Republic by possessing the trade which 
must inevitably be developed on the Pacific 
ocean. And now, sir, in view of the existence 
of the law governing the treaty-making power 
as I have presented it, in view of the fact that 
good faith requires us to execute this treaty, 
and in view of the great law of expansion which 
must control the destiny of this country, I am 
ready to cast my vote for this bill to consum- 
mate the purchase of Alaska. 

Mr. BANKS. IJ want to read a single ex- 
tract from the document on Russian America, 
which was printed by order of the House, in 
reference to Major Kennicutt’ s passage through 
this country : 

“In consequence of this suggestion he ultimately 
undertook, cight years since, his first trip by Lakes 
Superior, Winnepeg, Athabasca, and Great Slave 
lake down to Fort Simpson, where he spent the first 
winter; thenecdown the Mackenzie to the tide waters 
of its deltas; thence up the Pearl river to Fort Me- 
Pherson; thence over the Porcupine mountains, the 
northern termination of the Rocky mountains, Lo the 
Porcupine river, and down to its junction with the 
Yukon, on the one hundred and forty-sevonth degree 
of west longilude, where the British fur company 
havealarge post over adegree on Russian territory.” 

There he died, and his dead body was carried 
down to Behring strait. 

Mr. WILLIAMS, of Pennsylvania. Thegen- 
tleman is mistaken; it was on adifferent expe- 
dition. 

Mr. BANKS. The gentleman is correct. 

Mr. WILLIAMS, of Pennsylvania. I did 
not dispute the fact that he had been as far as 
the junction of the Yukon and the Porcupine, 
but that the territory between the junction of 
those two riversand New Labrador, a distance 
of one thousand miles, was unexplored. 

Mr. BANKS. It bas been explored, but 
Major Kennicutt died before making his report. 
If he had lived he would have given us inval- 
uable testimony of this territory. 

Mr. WILLIAMS, of Pennsylvania. I say 
that the country was never explored, and we 
have never had any report of it. 

Mr. BANKS. There was no report, because 
Major Kennicutt died before he could make it. 
1 move that the committee rise. 

‘Lhe motion was agreed to; and the commit- 
tee accordingly rose, and the Speaker having 
resumed the chair, Mr. GARFIELD reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had the 
special order under consideration, being House 
bill No. 1096, making an appropriation of money 
to carry into effect the treaty with Russia of 
March 30, 1867, and had come to no resolu- 
tion thereon. 

REMOVAL OF DISABILITIES, 

Mr. BOUTWELL. I report back from the 
Committee on Reconstruction a bill (H. R. 
No. 1355) for the removal of certain disabili- 
ties from the persons therein named. 1 move 
that the House do now adjourn. 

‘The motion was agreed to; and thereupon 
(at five o'clock and forty-five minutes p. m.) 
the House adjourned. 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: ; 

By Mr. GARFIELD: The petition of Charles 
E. Broyles, of Dalton, Georgia, for the removal 
of political disabilities. - 


IN SENATE. 
| WEDNESDAY, July 8, 1868. 
| Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior communicating a letter from the 
Commissioner of Indian Affairs, in relation 
to the appropriation for subsisting the Navajo 
Indians on the Bosque Redondo reservation, 
New Mexico, which was referred to the Com- 
mittee on Indian Affairs. 

He also laid before the Senate a report of 
the National Academy of Science, in con- 
formity with the requirements of the act of 
incorporation, approved March 4, 1863, show- 
ing the operations of the National Academy 
of Science during the past year; which was 
referred to the Committee on Printing. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of 
Nancy Smith, widow of Benjamin Holden 
Smith, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. CATTISLL presented a petition of citi- 
zens of New Jersey, prayingan extension of the 
provisions of the thirty-third section of the 
bankrupt law ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. FOWLER presented a petition of Rob- 
ert Wilson, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 

On motion of Mr. CORBETT, it was— 

Ordered, That the petition of Henry Failing be 
roreferred to the Committee on Claims. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


A message from the House of Representa- 
tives, by Mr. McPuursoy, its Clerk, announced 
that he was directed to inform the Senate that 
in communicating the action of the House on 
the amendments of the Senate to the bill (H. 
R. No. 605) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
30, 1869,amendment No, 223 was erroneously 
announced as having been agreed to, the same 
not having been agreed to. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the bill (H. R. No. 550) providing for 
the sale of a portion of the Fort Gratiot mili- 
tary reservation, in St. Clair county, in the 
State of Michigan, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1354) to pro- 
vide for the issue of arms for the use of the 
militia, reported it without amendment. 

Mr. RAMSEY, from the Committee on 
Territories, to whom was referred the bill (S. 
No. 571) to provide for the more economical 
administration of the government of the several 
Territories of the United States, and for other 
purposes, reported it without amendment. 

Mr. MORGAN, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (H. R. No. 806) to authorize the Seere- 
tary of the Treasury to remit the duties on 
certain articles contributed to the National | 
Association of American Sharp-shooters, re- 
ported it without amendment. 

Mr. EDMUNDS. Iam directed by the Com- 
mittee on the Judiciary, to whom was referred | 
the bill (H.-R. No. 293) to regulate and limit | 
the admiralty jurisdiction of the district courts 
of. the United States in certain cases, to report | 
it back with the expression of the opinion that | 
it ought not to pass. It appears to the com- | 
mittee that the principles of maritime law that 
now prevail are the appropriate ones for the | 
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i administration of justice, and this bill would | 


4 


be no improvement. -I_ move its indefinite 
postponement to get it off the Calendar. 

‘The motion was agreed to. 

Mr. VAN WINKLE, from the Committes 
on Pensions, to whom was referred the follows” 
lowing bills, reported them without amend- 


ment: 

A bill (H. R. No. 298) granting a pension 
of seventeen dollars per mouth to David 
Duhigg, of Lynden, Vermont, father of late 
First Lieutenant Dennis Duhigg, of company _ 
M, first regiment Vermont artillery; 

A bill (H. R. No. 256) granting a pension to 
George Truax, late a private in company H, 
first regiment Virginia volunteers; ` 

A bill (H. R. No. 1164) granting a penston 
to Margaret Davis; 

A bill (HL. R. No. 1165) granting a pension 
to Elizabeth Cassidy ; ‘ 

A Dill (H. R. No. 1166) granting a pension 
to Louisa M. Williston; 3 

A bill (H. R. No. 1167) granting a pension 
to Esther Graves; SERN 

A bill (H. R. No. 1168) granting a pension 
to Frederic Denning; 

A bill (H. R. No. 1169) granting a pension 
to Joseph B. Rodden; 

A bill (H. R. No. 1170) granting a pension 
to Eliza M. Matthews ; 

A bill (H. R. No. 1171) granting a pension 
to William F. Nelson; 

A bill (H. R. No. 1172) granting a pension 
to Lucinda J. Letcher ; f 

A bill (H. R. No. 1173) granting a pension 
to Julia A. Barton; 

A bill (H. R. No. 1174) granting a pension 
to Julia Carroll ; 

A bill (H. R. No. 1175) granting a pension 
to Cornelia Peaslee ; : 

A bill (H. R. No. 1176) granting a pension 
to Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G, of the 
fifty-sixth regiment of Pennsylvania volun- 
teers; 

À bill (H. R. No. 1177) granting a pension 
to Malinda Ferguson, widow of James Fer- 
guson, late a private in company C, of the first 
regiment of Kentucky cavalry; and 

A bill (H. R. No. 1179) granting a pension 
to Mary Merchant, mother of Timothy H. 
Pittsford, deceased, late a private in company 
G, of the first United States veteran engineer 
corps. i 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1206) to restore to certain parties 
their rights under the laws and treaties of the 
United States, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Claims; which was agreed to, 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a resolution 
as to the propriety of a law to authorize In- 
dians to testify in certain cases, have instructed 
me to report it back and ask to be discharged 
from its turther consideration, on the ground 
that the committee are of opinion that the 
Indians have a right to testify under the law as 
it stands and no statute is necessary on that 
subject. 

The report was agreed to. 


Mr. TRUMBULL. The same committee, to 
whom was referred the bill (H. R. No. 90) to 
authorize and require the administration of 
oaths in certain cases, and to punish pexjuty 
in connection therewith, recommend itsindef- 
mite postponement, being of opinion that the 


| laws already authorize the chairmen of com- 


niittees, both standing and special committees, 
to administer oaths. There is no necessity for 
the bill. 

The motion to postpone indefinitely wag 
agreed to. ` 

Mr. TRUMBULL. : The same committee, 
to whom was referred the bill (H. R:- No. 
1194) to provide for the inauguration of State 
officers in- Arkansas, North Carolina, South 
Carolina, Louisiana, Georgia; and Alabama, 
and forthe meeting of the Legislatures’ of said 
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States, direct me to report it back and recom: 
mend its indefinite postponement, the subject 
having been acted on. 

The bill was indefinitely postponed. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the memo- 
rial of the National Board of Trade, praying 
the passage of an act to incorporate said Na- 
tional Board of Trade, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of W. S. Chipley, 
praying the release of his son, William Dudley 
Chipley, imprisoned by order of the military 
authorities in Georgia, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 576) relating to 
the district courts of Utah Territory, reported 

_it with an amendment. 
F. N. BLAKE. 


Mr. POMEROY. 
morning business, I move that the Senate pro- 
ceed to the consideration of House bill No. 
1156. Itisa private bill, and it will take but 
a moment of time. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. What is the bill? 

The PRESIDENT pro tempore. The bill 

‘CA bill (H. R. No. 1156) 


will be read by its title. 

The Cuiry CLERK, 
authorizing the Commissioner of the General 
Land Office to issue a patent to F. N. Blake 
for one hundred and sixty acres of land in 
Kansas.” 

Mr. POMEROY. The facts are all set out 
in the preamble of the bill. Let the bill be 
read at length. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The preamble recites that mili- 
tary bounty land warrant No. 82578 for one 
hundred and sixty acres was issued under the 
act of March 8, 1855, in the name of Betsey 
Foster, and by her sold and assigned to F. N. 
Blake, and thereafter lost by Blake; that Blake 
proved the loss and ownership of the warrant 
to the satisfaction of the Commissioner of 
Pensions, and obtained the issue of a duplicate 
warrant and has located the same on the north- 
east quarter of section twenty-five, in township 
six south, of range one east, in the State of 
Kansas. The bill, thercfore, directs the Com- 
missioner of the General Land Office to cause 
a patent for the land to be issued to F. N. 
Blake, as if the duplicate land warrant had 
been assigned to him by the warrantee. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ROCK ISLAND BRIDGE, 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 201. 

The motion was agreed to; and the consid- 
eration of the joint resolution (H, R. No. 201) 
in relation to the Rock Island bridge was 
resumed, as in Committee of the Whole, the 
pending question being on the amendment 
reported by the Committee on Post Officesand 
Post Roads, to insert as an additional section: 


Seo. 3. And be it further resolved, That any bridge 
built under the provisions of this resolution shall be 
constructed so as to couform to the requirements of 


section two of an act entitled ‘An act to authorize 
the construction of certain bridges, and to establish 
them as post roads,” approved July 25, 1866. 


The amendment was agreed to. : 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. . 

Mr. MORTON. As this measure is a new 
one to me, I should like to have some one 
explain how itis that the Government of the 
United States is building this bridge. I do not 
know anything about it, I suppose there is 
some good reason for it. 


If there is no further 


Mr. HARLAN. When this question was up 
before I attempted to explain it. The Gov- 
ernment has been building, and is still con- 
structing, large works for an arsenal and armory 
on Rock Island, lying in the Mississippi river 
between the town of Rock Island, in Illinois, 
and the town of Davenport, in lowa, and it is 
necessary to have a connection with each shore. 
This resolution provides fora bridge across the 
channel between the island and Illinois to be 
constructed entirely by the railroad company, 
and for abridge between the island and the 
Iowa shore to be constructed jointly by the 
Government and the railroad company. The 
railroad company now have a structure across 
the river at that point which, itzis insisted by 
the river men above and below, to some extent 
interferes with navigation, and it is thought 
desirable to have it torn out, and perhaps it 
ought to be torn out; and yet it answers all 
the purposes of the railroad for passing their 
trains. ‘This bridge is intended to accommo- 
date both a wagon-road and the railroad. It 
is provided that part of the expense shall be 
borne by the Government and part by the rail- 
road company, and in that case the old bridge 
is to be torn out, and in that way remove what 
is regarded as an obstruction of navigation. 
The people of St. Louis are very anxious to 
have it done, and all the people above on the 
river, in Iowa, Illinois, Wisconsin, and Min- 
nesota, are very anxious to have it done. 

Mr. MORRILL, of Vermont. This is a 
resolution that ought not to be considered in 
the morning hour. If it is to pass I desire to 
occupy more time than there is now left, for I 
mean to fully expose the entire character of 
this measure. We have made liberal appropria- 
tions for Rock Island. I do not object to the 
appropriations for the establishment of an 
arsenal and armory at Rock Island. But here 
isa proposition, brought forward in the first 
instance inan appropriation billsome years ago, 
making an appropriation of barely $200,000 
for building a bridge from Roek Island to 
the Iowa shore, and of that sum the railroad 
company was to pay one half, and one half of 
the expense of keeping the bridge in repair 
was also to be paid by the railroad company. 
Subsequently, or at some time, a report was 
made making estimates for this bridge, and the 
estimates were, as I have been informed, 
$1,200,000. Now, without stating a word as 
to the amount of appropriation needed, a new 
proposition comes in here that the bridge shall 
be built not to exceed the estimate of the cost, 
which is, as I believe, $1,200,000. We have 
appropriated and paid out something like three 
hundred thousand dollars to extinguish the 
private rights upon this island. We then paid 
$100,000 in order to acquire possession of some 
water-power upon the island. We have ap- 
propriated six or seven hundred thousand dol- 
lars to establish the arsenal and armory. I 
understand that it is the purpose here to have 
an establishment for which at least we have at 
present no use, that shall cost $20,000,000, 
which is to exceed anything in the known world 
for its extent, magnificence, and beauty. But 
that is not the question that is under consider- 
ation here. 

Why should the United States be called upon 
to build a bridge here at all? The facilities 
needed for reaching the Illinoisshore are very 
small and inexpensive. We paid for one 
bridge, reaching to the Illinois shore, the 
amount of $14,000. That has been sweptaway, 
but it could be replaced ata very small expense 
compared with this on the grand scale of a mil- 
lion or twelve hundred thousand dollars. 

But this bill which it is proposed to pass in 
the morning hour as an example of the policy 
of this Congress on the subject of internal 
improvements, proposes not only to build a 
bridge at that expense, but to take upon itself 
the responsibility of tearing down another, of 
abating itas a nuisance, and thereby render- 
ing the United States Government Hable for 
at least from five to eight hundred thousand 
dollars more. i 

And why should this bedone? Is there any 


more reason why the United. States should 
build a railroad bridge here for a private cor: 
poration than there would. be at Troy? We 

ave an arsenal opposite Troy, the Watervliet 
arsenal, and there is a railroad that crossesthe 
Hudson to West Troy, where the. arsenal is 
located. : : 

If the Senators from New York were to come 
forward here and ask us to build a bridge there 
that would accommodate not only the great 
Central railroad from Troy to Schenectady, 
but passenger and foot travel, would the Sen- 
ate listen to it fora moment? Take the case 
of Massachusetts. You have an armory and 
arsenal at Springfield, and the Massachusetts 
Western railroad has a bridge crossing at 
Springfield. Suppose the people of West 
Springfeld should ask to have a bridge built 
there by Congress, for the use of the railroad 
and for accommodation of public travel, would 
the Senate of the United States listen to it for 
a single moment? And yet in both the cases 
I have mentioned there is as much reason 
why the United States should embark in this 
extraordinary enterprise as there is at Rock 
Island. I do not think our present revenues 
warrant any such expenditures. 

Mr. MORTON. I should like to ask my 
friend from Vermont one question. If the 
Government of the United States authorized 
the building of a bridge at Rock Island which 
turned out to be an obstruction .to navigation 
and a nuisance, is it under any legal obligations 
to build another one in its place, if it assumes 
the responsibility of pulling down this nuisance? 

Mr. MORRILL, of Vermont. I have no 
question in relation to the equity of the claim 
the railroad company would have if we should 
go and destroy their property. If the courts, 
which have been appealed to, refuse to declare 
the bridge a nuisance, what attitude would the 
United States beinin going forward and author- 
izing the War Department to abate and destroy 
it without any examination and without any 
ceremony? 

But, Mr. President, this is a bill that ought 
to receive the careful scrutiny of Congress. It 
is time that we adopted some policy and 
adhered to it, a policy that we are willing to 
stand by, in relation to internal improvements. 
I am unwilling myself to vote for an appropri» 
ation of this extravagant character, which is for 
the benefit mainly of a private corporation, and 
so far as the interests of the United States are 
concerned they do not amount to a fraction of 
the whole case. 

Mr. MORTON. There is a somewhat im- 
portant lesson to be learned from this bill. The 
United States authorized the construction of a 
bridge at Rock Island, which turned out to be 
a serious obstruction to navigation. : 

Mr. RAMSEY. The Senator from Indiana 
is misinformed. The United States never 
authorized the construction of the old bridge. 
It was built there in virtue of laws of Hlinois 
and Iowa. 

Mr. MORTON. -I may be mistaken about 
that, but the bridge turns out to be an obstruc- 
tion to navigation. The Government resolves 
to pull it down, and may, therefore—I will not 
deny it—be under some obligation to bear some 
portion of the expense of building another 
bridge. I simply want to refer to this to show 
the importance of not allowing any more bridges 
to be built over these rivers, and especially the 
Ohio river, that the Government may afterward 
be called upon to pull down and then to rebuild 
at its own expense. I say there are bridges 
now authorized to be built over the Ohio river 
and applications pending here to build others 
over that river, which the Government will be 
called upon to pull down and afterward to 
rebuild atits own expense. 

Mr. MORRILL, of Vermont. 
strike out the second sectiom , ; 

Mr. HARLAN: I hope that will not be 
done. 

The section proposed to be stricken out was 
read, as follows: 

Suc, 2. And be tt further resolved, That in case the 
Rock Island and Pacific Railroad Company shall 


I move to 
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neglect or fail, for sixty daysafter the passage of this 
resolution, to make and guaranty the agreement 
specified in the act of appropriation aforesaid, ap- 
proved Mareh 2, 1867, then the Secretary of War 
Shall be, and is hereby, authorized und required to 
direct the removalof the existing bridge and to direct 
the construction of the bridge aforcsaid,and expend 
the money appropriated for that purpose in said act; 
and the seid Rock Island and Pacific Railroad Com- 
pany shall not have, acquire, or enjoy any right of 
way or privilege thereon, or. the use of said bridge, 
until the agreement aforesaid shall be made and 
guarantied according to the terms and conditions of 
said act of appropriation. All acts or parts of aets 
inconsistent with these resolutions are hereby re- 
pealed. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on this amendment. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I merely de- 
sire to have the Senate notice that this section 
is the one which authorizes and requires the 
Secretary of War to tear down the existing 
railroad bridge there. 

Mr. HARLAN. I do not understand the 
logic of the Senator from Vermont. He first 
tells the Senate that this measure is in the in- 
terest of a corporation, and then moves to 
stoke out that feature of it which is unfavor- 
able to the corporation to enable them to keep 
their present structure and defeat the whole 
enterprise, for of course if that is stricken out 
the company will have no inducement to con- 
clude the contract which the first section pro- 
vides for. 

Mr. MORRILL, of Vermont. My logic is 
that I desire to kill the bill. If I can kill one 
part of it at one blow I desire to do it, and 
with another blow the rest of the bill. If we 
are to be involved in an expenditure here of 
$1,800,000 I desire to strike off $600,000 if I 
possibly can. 

Mr. HARLAN. Iam gratified at the last 
announcement of the Senator. He says the 
purpose of this amendment is to destroy the 
joint resolution. Lhope, therefore, that those 
who are frieudly to this measure will under- 
stand it in the light in which the Senator has 
last presented it. 

I wish to correct another statement made 
by the Senator, also, in his former speech, 
and that was that after an appropriation of 
$200,000 had been made an investigation had 
been had and a report of commissioners. If I 
understand the history of this transaction cor- 
rectly—I was not in the Senate at the time, 
however—a commission was appointed under 
the direction of the War Department and 
made a report, and in pursuance of that report 
an appropriation of $200,000 was made. I 
ought to say here that I think the Secretary of 
War originally approved the proposition, and 
the present Secretary of War also approves it 
in a letter which I have in my hand. 

Mr. MORRILL, of Maine. I do not know 
that I have any opposition to this resolution, 
but I rise simply, as the yeas and nays are 
called, to understand if I can what the question 
really is. J should like to ask the Senator 
from Iowa, who has charge of this resolution, 
by what authorily this bridge has been con- 
structed ? 

Mr. HARLAN. I think under a law of the 
State of Illinois, and perhaps a similar law 
enacted by the Legislature of Iowa. 

Mr. MORRILL, of Maine. Hasit ever been 
adjudged a nuisance or obstruction to naviga- 
tion? . 

ir. HARLAN. Litigation has been in pro- 
gress for a number of years, eight or ten years, 
I think, on that subject. It never has been 
removed. It has not been removed in pursu- 
ance of any decree of any court. I do not 
remember the history of the litigation on the 
subject; but it has been in the courts for a long 
series of years, and is regarded as a nuisance 
by those engaged in navigating the river. It 
is an obstruction to some extent, I have no 
doubt; perhaps a serious obstruction. 

Mr. MORRILL, of Maine. One question 
further. Do we understand that thisis a diree- 
tion to the Secretary of War in a certain con- 
tingency to remove the bridge? 

Mr. HARLAN. Yes, sir, I so interpret the 


resolution, that in case the company does not 
comply with the contraet.the Secretary of War 
shall have authority to tear down the bridge 
that is now regarded as a nuisance. Bat I 
ought to state, for the information of the Sena- 
tor and of the Senate, that this resolution was 
drawn up in the War Department in pursuance 
of an understanding entered into between the 
railroad company and the War Department. 
So I do not apprehend that there will be any 
difficulty on that subject whatever. I do not 
suppose that the necessity will arise for tearing 
down the old. bridge by the War Department. 

Mr. MORRILL, of Maine. Then it 3s to 
enforce the conditions of a certain contract by 
which the company undertake to do that. par- 
ticular thing? 

Mr. HARLAN. That we may have the his- 
tory of the whole affair, I ask leave to read the 
original law, to be found on page 485 of the 
fourteenth volume of the Statutes-at- Large: 

“For the erection of a bridge at Rock Island, Hi- 
nois, as recommended by the chief of ordnance, 
$200,000: Provided, That the ownership of said 
bridge shall be and remain inthe United States, and 
the Rock Island and Pacific Railroad Company shall 
have the right of way over said bridge for all pur- 
poses of transit across the island and river, upon the 
condition that the said company shall, before any 
money ıs expended by the Government, agree to pay 
and shall secure to the United States, first, half the 
cost of said bridge; and second, half the expenses of 
keeping said bridgein repair, and upon guarantying 
saidconditions to the satisfaction of the Secretary 
of War by contract or otherwise the said company 
shall have the free use of said bridge for purposes of 
transit, but without any claim to ownership thereof.” 

In attempting to carry ont that understand- 
ing, as provided for in this law, I have been 
informed that a legal difficulty was interposed. 
The Attorney General thought the company 
had not, perhaps, the right to bind the stock- 
holders. It is thought that that difficulty is 
remedied by this resolution; that if this reso- 
lution becomes a law carrying out the original 
understanding it will be effective, and that the 
new structure will be erected. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator, then, whether the difficulty 
which leads Congress to interpose is, that the 
company does not perform its conditions, or 
that it has built a structure which obstructs 
navigation? a 

Mr. HARLAN. The existing bridge was 
built a number of years ago. Of course the 
fact that that old structure does, to some extent, 
obstruct navigation was the primary. reason for 
making this appropriation in the law of 1867, 
in order that a bridge may be constructed below 
at a point on the island where it is supposed it 
will not interfere materially with navigation. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment striking out the second 
section, on which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 24; as follows: 

YRAS — Messrs, Anthony, Buckalew, Conkling, 
Edmunds, Ferry, Fessenden, McCreery, Morrill of 
Maine, Morrillof Vermont, Patterson of New Hamp- 
shire, Sherman, and Van Winkle—12, 

NAYS—Messrs. Cattell, Chandler, Cole, Conness, 
Cragin, Davis, Drake, Harlan, Howard, McDonald, 


Morgan, Osborn, Pomeroy, Ramsey, Stewart, Sumner, 
Tipton, Trumbull, Vickers, Wade, Welch, Williams, 


ilson, and Yates—24, 

ABSENT—Messrs. Bayard, Cameron, Corbett, 
Dixon, Doolittle, Fowler, Frelinghuysen, Grimes, 
Henderson, Hendricks, Howe, Johnson, Morton, 
Norton, Nyc, Patterson of Tennessee, Rice, Ross, 
Saulsbury, Sprague, Thayer, and Willey—22. 


So the amendment was rejected. . 


Mr. CORBETT. I desire to inquire what 
is the estimate made by the commissioners of 
the cost of the bridge? I see it is referred to 
in the first section of the resolution. 

Mr. HARLAN. I regret very much that I 
have not had an opportunity to lay my hands 
upon the report of the commissioners appointed 
by the War Department to examine this ques- 
tion originally; but I have been told that the 
estimates were about a million dollars for 
the whole structure. The Senator from Ver- 
mont says $1,200,000. But I do not consider 
that question material. Congress decided two 
Years ago to put up this bridge according to 
this plan, ‘That question therefore has been 


settled, as it seems to. me, and now. this is 
merely a remedial act to enable the War 
Department to carry into effect. what Congress 
heretofore has determined on. The law origin- 
ally, was. passed when I was not a member. of 
the body, under the guide and auspices of other 
Senators, and I should regret very much if the 
Senate should now. turn its back. on the State 
when it is differently represented. 

Mr. CORBETT. I understood the Senator 
from Vermont to say that it would be about 
one million eight hundred thonsand. dollars. 
That was the reason why I made the inquiry. 
I thought that the Senator who has this matter 
in charge ought to know what the estimate of 
the commissioners was, and, give information 
to the Senate on. that question. J think the 
gentleman who has it in charge ought to be 
able to inform the Senate of the estimated cost 
of the bridge. 

Mr. HARLAN. The Senator’s criticism 
would be perfectly just if it were an original 
proposition; but Congress heretofore has’ 
passed a law directing this bridge to be eon- 
structed, and madean appropriation of $200,000 
to prosecute the work. That law, as it turns 
out, is somewhat defective, and this is intended 
merely to remedy that defeet. Congress has, 
therefore, originally decided the main ques- 
tion, that it is a proper thing to be done, and 
has made an appropriation for that purpose, 
I do not ask for any additional appropriation. 

Mr. CORBETT. I understand that by the 
former law the company was to pay half the 
cost of the bridge; but this resolution pro- 
vides that in case they do not the Government 
is to proceed to build the bridge, does it not? 

Mr. HARLAN. Yes; but the Senator will 

erceive that if the old structure is torn down 

y the order of the Secretary of War, the rail- 
road company not agreeing to pay half the 
cost of the bridge, they will have to build a new 
bridge for themselves, which makes it perfectly 
obvious that they will close in with the propo- 
sition. 

Mr. WILSON. J think the main question 
before us is, Why it is necessary for the Gov- 
ernment to build this bridge at aH? I should 
like to have that considered. 

Mr. HARLAN. Ihave the same answer for 
the Senator from Massachusetts that I have 
just given to the Senator from Oregon. That 
would have been pertinent two years ago, when 
the original proposition was before Congress ; 
but the same reasons that then induced Con» 
gress to make theappropriation and direct the 
structure to be erected, I suppose, still exist $ 
in fact I know they do. In the opinion of the 
War Department the bridge ought to be built 
for the convenience of the Government, there 
being a vast amount of property on Roek Island 
where the principal depot of arms and the man- 
ufacture of arms for the entire Northwest is to 
beerected. A vast amount of money, the Sen- 
ator from Vermont says, bag already been ap- 
propriated and expended in Government works 
upon that island—not for the State of Iinvis 
or lowa,.as the Senator intimated, as J thought 
unjustly, but for the Government itself, to pro- 
mote the interests of the people of the United 
States, in order that there might be proper 
depots and manufactories for arms forthe peo- 
ple of the United States at a convenient point 
for use when any emergency may arise requir- 
ing it. Ihave a letter here from the present 
Secretary of War approving and reecouimend- 
ing the carrying into effect of the original prop- 
osition. 

Mr. TRUMBULL. I am really somewhat 
surprised at the opposition that is clicited te 
this measure in the Senate, particularly. by 
older members of the Senate. I was aston 
ished at the motion of the Senator from Ver. 
mont, to strike out the second section of thir 
bill whieh authorized the Seeretary of War,in 
case the railroad company did uot carry out 
their contraet with the Government, io remove 
the bridge that is now there. He talks about 
damages. ‘Lhe Mississippi ziver is æ highway 
by treaty and several acts of Congress, and the 
United States has a tight, at any time, to 
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remove any obstructions in that. river without 
paying any damages to anybody ; and we would 
have the authority to remove this Rock Island 
bridge. It has never been declared a nuisance 
by any court. There have been various law- 
suits in regard to damage to property in passing 
up and down the river. 

Mr. EDMUNDS. Has there ever been an 
act making it a post route? 

Mr. TRUMBULL. No, sir; there have been 
various attempts to do that, but that has not 
been accomplished. The proposition now, to 
build a bridge, is not for the benefit of the 
railroad company. This bridge is recom- 
mended -by the engineer officers of the Govern: 
ment of the United States, and approved by 
the Secretary of War for the convenience of 
the armory and arsenal established upon the 
island of Rock Island. The Senator from Mas- 
sachusetts does not know why there should be 
any bridge, why there is a necessity for any at 
all. The Senator from Iowa replies to that 
that that was settled two years ago. We dis- 
cussed it two years ago, and appropriated 
$200,000 to commence this work. I suppose I 
might say to the Senator from Massachusetts, 
where is the necessity of the armory at Spring- 
field, Massachusetts? Why are we appropri- 
ating $1,000,000 every year there? Probably 
there is no necessity for it; we might as well 
abolish it. 

Mr. WILSON. Ihave no objection. 

Mr. TRUMBULL. The Senator says he 
has no objection. Well, I have an objection. 
I would not vote for abolishing it. I think we 
have need for a manufactory of arms at Spring- 
field; and that we must have arms in case of 
war. I know how this country suffered, and 
particularly the West, for the want of arms 
when the recent rebellion broke out; I know 
that there was not an arsenal with arms in it 
from the Atlantic to the Rocky mountains, on 
the line of the northern States. 

Mr. FESSENDEN. My friend talks about 
that, but that is a settled matter. I ask him 
to confine himself to the reasons showing the 
necessity for this bridge. 

Mr. TRUMBULL. I have stated that the 
engineer department say that a bridge is neces- 
sary. They recommend the construction of a 
bridge. Theisland of Rock Island, as the Sen- 
ate knows, is separated from the main land by 
water, and there must be some means of ac- 
cess to it; and the engineers say that a bridge 
is necessary, and they have recommended it. 
In the construction of that bridge it is thought 
desirable and economical to the Government 
to bring in this railroad company and make 
them pay half the expense. I am informed 
that the engineers estimate the expense of the 
bridge at $1,000,000; and the railroad com- 
pany have entered into a contract to pay one 
half of the expense of that construction, so 
that it will cost the Government of the United 
States $500,000 and the railroad company 
$500,000 

Mr. MORRILL, cf Vermont. The Senator 
does not state that precisely as the Senator 
from lowa does. The latter Senator says he 
does not want the second section stricken out, 
so as to compel them to do it. 

Mr. TRUMBULL. They have already come 
to that understanding; and this bill, it has 
been stated to the Senator from Vermont by 
the Senator from [owa certainly once, and Í 
think twice, was drawn up at the War Depart- 
ment on an understanding between the com- 
pany and the War Department, and the first 
section provides that the railroad company 
shall pay one half the cost of the construction 
of the bridge from the island of Rock Island 
to the Iowa shore, and shall build at their own 
expense the entire bridge on the Illinois side. 

Mr. HOWARD. What is to be the expense 
of building from the island to the Iowa shore? 

Aly. TRUMBULL. {donot know the ex- 
pense of tkat part of it, but the whole super- 
structure is estimated at $1,000,000. 

Mr. HOWARD. On both sides? 

Mr. TRUMBULL. On both sides of the 
island. : 


Mr. HOWARD. Then the bridge on that | 


side will probably be worth $500,000. 

Mr. TRUMBULL. I do not know what it 
would be on that side, but the provision of the 
billis: ; 

That. the ownership of said bridge shall be and 
remain in the United States, and the Rock Island 
and Pacific Railroad Company shall have the right 
of way over said bridge for all purposes of transit 
across-the island and river, upon condition that the 
said railroadcompany shall pay to the United States, 
first, half the cost of the superstructure of the bridge 
over the main channel and half the cost of keeping 
the same in repair, and shali also build at its own 
cost the bridge over that part of the river which is 
on the cast side of the island of Rock Island, and 
also the railroad on and across said island of Rock 
Island; and upon a full compliance with these condi- 
tions. said raiiroad company shail have the use of 
said bridge for the purposes of free transit, but with- 
out any claim to the ownership thereof; and said 
railrvad company shall, within six months after said 
new bridge is ready for use, remove their old bridge 
from the river and their railroad track from its pres- 
ent location on the island of Rock: And provided 
Surther, That the Government may permit any other 
road or roads wishing to cross on said bridge to do so 
by paying to the parties then in interest the propor- 
tionate cost of said bridge. 

The railroad company pays half the expense 
of the bridge over the main channel, which is 
west of the island of Rock Island, and the 
bridge belongs to the United States, the United 
States controls it, and the company is to have 
the right to pass over it, and it is to be a wagon 
bridge as well as a railroad bridge. 

Mr. HOWE. I wish to ask the Senator a 
question. My attention is just called to this 
measure for the first time, and I wish to ask 
of him if he conceives that Congress has the 
power to declare any structure placed by pri- 
vate parties over that river to be a nuisance 
and upon their own motion to abate it without 
paying damages to the owners of the structure? 

Mr. TRUMBULL. Iconsider that the Uni- 
ted States has the authority at any time to 
remove an obstruction by declaring it a nuis- 
ance, or without declaring it a nuisance, in 
the navigable waters of that river, without dam- 
ages to anybody. Weappropriate millions of 
dollars nearly every year to remove obstruc- 
tions to the Mississippi river. 

Mr. HOWE. But the question is whether 
the determination of Congress that a certain 
structure is a nuisance is final on the parties? 

Mr. TRUMBULL. Congress has a right 
to remove it whether it be an obstruction or 
not. : 

Mr. HOWE. Removea structure put there 
by a private individual? 

Mr. TRUMBULL. If a structure made by 
any private party is an obstruction to the navy- 
igable waters of the Mississippi, Congress by 
law has a right to direct any officer to remove 
it without incurring damages to anybody. 

Mr. HOWE. I must say that upon that 
question of law, I am obliged to differ with the 
Senator from Illinois, with great difidence and 
respect, Ithinuk he is entirely wrong about 
that. I think the only right that the Govern- 
ment has to interfere with the private property 
of any individual over waters or in waters, is 
upon the ground that it is an obstruction to 
navigation. 

Mr. FESSENDEN. A part of the present 
bridge of course rests upon Rock Island. Is 
not that the exclusive property of the United 
States? 

Mr. TRUMBULL. The island is, and you 
can direct the bridge to be removed. 

Mr. CORBETT. Then it is private prop- 
erty, and it has been built with the consent of, 
or without any objection from, the United 
States, and the parties have been suffered to 
use it for ten years. The question to my mind 
now is whether the United States can, with- 
out taking proper proceedings to condemn the 
property, go and tear down that bridge and 
destroy the rights of private property without 
compensation. It seems to me that the Gov- 
ernment has not the right without condemning 
the bridge as a nuisance. If a commission is 
appointed and itis condemned as a nuisance 
and an obstruction to navigation, then it may 
be torn down; but without that I cannot see 
| that there is-any such right. It appears to me 


‘that the bill is destractive.of the rights, of pri- 


vate individuals and private. property, and that 
they can come upon the Government for dam- 
ages. Unless there is an amendment: made in 
that respect, I cannot vote for the measure., 

Mr. WILSON. Mr. President—— 

The PRESIDENT pro tempore. The morning 
hour having expired, the unfinished. business. 
of yesterday is regularly before the Senate. 

Mr. HARLAN. Lask that we be allowed: to 
take the vote upon this joint resolation, I 
think a vote can be had in a few minutes. 

Mr, TRUMBULL. Yes, let us have the 
vote. 

Mr. WILSON. I propose to discuss. this 
question. 

The PRESIDENT pro tempore. By unani- 
mous consent the unfinished business of yester- 
day may be laid aside informally, 

Mr. WILSON. If the consideration of this 


‘bridge bill is to be continued, 1 propose to dis- 


cuss it now. 

Mr. EDMUNDS. Let us finish the tax bill. 
I ask for the regular order. 

Mr. HARLAN. I think there will be great 
economy of time in taking the question on thia 
joint resolution now. There are doubtless a 
few members of the Senate who are opposed 
to it, but I think we can soon get a vote on it; 
and in order to test the question, I move that 
the special order be postponed for thirty min- 
utes. 

Mr. SHERMAN. I trust not. 

Mr. TRUMBULL. It will not take long; 
give us thirty minutes. 

Mr. SHERMAN. I do not think the tax bill 
will take long. 

The PRESIDENT pro tempore. The Sena- 
tor from lowa moves that the unfinished busi- 
ness of yesterday be postponed for thirty min- 
utes, 

The motion was not agreed to, there. being 
on a division—ayes 17, noes 19. 


REPORTS FROM PRINTING COMMITTER. 


Mr. ANTHONY The Committee on Print- 
ing, to whom was referred a motion to print 
the report of the Secretary of War, communi- 
cating information relative to the purchase and 
sale of vessels by the War Department during 
the war of the rebellion, have directed me to 
report it without recommendation. I move 
its indefinite postponement. There is no use 
in printing this document. 

The motion was agreed to. 

Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print four 
thousand additional copies of the report of the 
Committee on Retrenchment upon the diplo- 
maticand consular service of the United States, 
have instructed me to report it back without 
amendment aud recommend its passage. I 
ask for its present consideration. 

By unanimous. consent, the resolution was 
considered and greed to, as follows: 


Resolved, That four thousand extra copies of the 
report of the Committee on Retrenchment upon the 
diplomatic aud consular service of the United States 
be printed for the use of the Senate, 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
600} to authorize the sale of portions of the 
military reservations at Forts Leavenworth 
and Riley, in the State of Kansas; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs and the Militia, and 
ordered to be printed, 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
601) granting land to the Territory of Dakota 
in aid of the Sioux City and Pacific Railroad 
Company, authorizing said company to extend 
said road through the Territory of Dakota; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 


| to be printed. 


Mr. McDONALD asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 602) to provide levees to secure the 


lowlands of Arkansas and Missouri from in- 
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undation, and to encourage the settlement 
thereof; which was read twice by its title, 
referred to. the Committee on the Pacific Rail- 
road, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 603) 
to aid in the construction of the International 
Pacific railroad from Cairo, Illinois, to the Rio 
Grande river, to authorize the consolidation of 
certain railroad companies, and to provide 
homesteads for the laborers on said roads; 
which was read twice byits title, referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 

Mr. WELCH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
604) regulating the times and places of hold- 
ing the district and cireuit courts of the United 
States for the northern district of Florida; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 


PUBLIO BUILDINGS IN NEW MEXICO. 


Mr. YATES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, that the Scerctary of the Interior be 
requested to inform the Senate what action, if any, 
has been had in consequence of the ninth section of 
the act approved March 2, 1867, directing him to pro- 
cure an cxamination to be mado of the condition of 
the public buildings in the Territory of New Mexico, 
and report to the next Congress an estimate of what 
amount is necessary to complete the same, and also 
the sums of moncy, if any, which have been expended 
in making such survey; also what sums, if any, have 
been expended in repairing or completing said pub- 
lic buildings since the date of the above-mentioned 
act. 

REPORT OF ACADEMY OF SCIENCE. 


Mr. SUMNER submitted the following res- 
olution ; which was referred to the Committee 
on Printing: 

_ Resolved, that there be printed of the report of the 

ational Academy of Science for the year 1867, 
together with the scientificmemoirsappended to the 
same, one thousand extra copies for the use of the 
academy. 


NAVY-YARD EMPLOYES. 

Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, that the Seeretary of the Navy be directed 
to report for the information of Congress the number 
of persons employed in the navy-yards, and in what 
capacity, on the Ist day of January, 1868, and the 
number so employed on the Ist day of July, 1868. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had agreed to some and disa- 
greed to other amendment of the Senate to the 
bill (H. R. No. 818) making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1869, and for 
other purposes, and agreed to other amend- 
ments of the Senate with amendments ; asked 
a conference on the disagreeing votes of the 
two Houses on the said biland appointed 


Mr. Ermu B. Wasunerye of Dlinois, Mr. 


BexsaMiwn F. BurLeR of Massachusetts, and 
Mr. Wiuuiam S. Horman of Indiana, conferees 
on the part of the House. 

The Serate proceeded to consider its amend- 
ments to the bill (H. R. No. 818) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1869, 
and for other purposes, disagreed to by the 
House, and the amendments of the House of 
Representatives to other amendments of the 
Senate. 

On motion by Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and disagree to the amendments 
of the House to other amendments of the Senate 
thereto, and agree to the conference asked by the 
ore on the disagreeing votes of the two Houses 
thercon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore, 

The PRESIDENT pro tempore appointed 
Mr. Morritt of Maine, Mr. HARLAN, and 
Mr. Coz, 

RIGHTS OF CITIZENS ABROAD. 


Mr. CONNESS. I wish to move to make 


the bill reported by my friend from Massa- 
chusetts, to protect American citizens abroad, 
the special order for Friday evening next, at 
half past seven o’clock. J wish to say in this 
connection that—— 

Mr. SHERMAN, I must object. Teall for 
the regular order of business. 

The PRESIDENT pro tempore. The regu- 
lar order is the unfinished business of yester- 
day, and nothing else is in order except by 
unanimous consent. 

Mr. CONNESS. I hope the Senator will 
allow me to make this motion. It will-not 
interfere with business. 

Mr. SHERMAN. It will lead to debate. 

The PRESIDENT pro tempore. Is there 
any objection to the motion? 

Mr. SUMNER. I prefer that the Senator 
should withhold his motion for the present, 
and that we may take the bill up some day 
next week. I have my reasons for it. 

Mr. SHERMAN. I object, then. 

The PRESIDENT pro tempore. The motion 
is objected to, and cannot be received. 

Mr. SHERMAN. Let us go on with the 
tax bill. 

INTERNAL TAXES. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 1284) to change and more effect- 
ually secure the collection of internal tax on 
distilled spirits and tobacco and to amend the 
tax on banks is now before the Senate as in 
Committee of the Whole. The Senator from 


Kentucky [Mr. Davis] is entitled to the floor | 


on an amendment which he was about to offer, 
and has not yet sent it to the Chair. 

Mr. CONNESS. Now, with the leave of 
the Senator from Kentucky, and on this bill, 
I wish to say what the. courtesy of my friend 
from Ohio would not permit me to say before, 
that in the report of the Associated Press 
made of the proceedings of the Senate the 
other day when a motion was submitted for 
evening sessions, it was stated that the Senate 
refused to order evening sessions for the pur- 
pose of considering the bill that I referred toa 
moment since. That was not a correct report. 
The Senate did not make any such refusal, 
and that statement I desire the reporters to 
take notice of this morning, because it is not 
just to the Senate. I now desire, in conclu- 
sion, to say that I accept the suggestion of the 
honorable chairman of the Committee on 
Foreign Relations, and with him or through 
him will hope for the consideration of the bill 
at an early day. * 

Mr. SUMNER. Ishould be glad to have 
an understanding with the Senator at an early 
day next week in regard to that bill. 

Mr. DAVIS. I have bad an amendment 


| prepared on consultation with the Commis- 


sioner of Internal Revenue, which I now pro- 
pose. Jt is to add to the third section of the 
bill the following provision: 

But_ any person may produce alcoholic vapor by 
vaporization from fermented mash, using such vapors 
in the manufacture of vinegar in the same building 
where produced; and such person shall be deemed a 
distiller and subject to all the provisions of law relat- 
ing to distillers, except that the special tax to be paid 
by him shall be twenty dollars instead of the special 
tax laid on distillers, and exccptthatthe vinegar pro- 
duced not containing any alcohol shall not be deemed 
distilled spirits within the meaning ofthe law relating 
thereto, but upon vinegar so manufactured there is 
hereby laid a tax of five cents per galion; and the 
method of return, assessment, and collection of such 
taxshall be regulated by the provisionsoflaw relating 
to manufacturers, as those provisions existed on the 
80th of March, 1868; not, however, to the exclusion 
of any provision relating to distilled spirits which 
shall be capableof being applied to the manufacture 
hereby allowed. > 


I will state to the Senate that I was up to 
see the Commissioner of Internal Revenue in 
relation to this proposition, and he called in 
his chemists and other officers to the number 
of about half a dozen,-and after full consult- 
ation this amendment was agreed upon. It 
will provide ‘more revenue, and is so guarded, 
as these gentlemen think, as to be impossible 
to be the cause of any fraud upon the revenue. 

I will remark further that a patent for making 
vinegar upon this principle was obtained. It 


is prepared as though it was to be' distilled; it 


ig vaporized, and in that state it is mixed with 
the mash, and it then makes vinegar; and 
when it is made into vinegar or in any inter- 
mediate stage it is wholly incapable of being 
put into alcoholic form. That is what all the 
gentlemen up there said this morning. This 
proposition is made with the approval of the 
officers of that bureau. It was drawn up by 
them after fall and patient consideration, and 
I think it well guarded. A 
Mr. SHERMAN. The Committee:on Fi- 
nance examined. this matter very carefully. 
The person claiming to have made an inven- 
tion for making vinegar by this process came 
before the committee and made an explana- 
tion; but we were satisfied that this provision 
could not be complied with with safety to the 
revenue. ‘The process of making vinegar 
according to this patent is a distillation of 
spirits precisely as in the form of ordinary dis- 
tillation, but the spirits are held in vapor, vapor- 
ized instead of being condensed into whisky. 
It is transferred and forms the component part 
of the manufacture of vinegar. By this pro- 
cess a very ‘cheap kind of vinegar has been 
made and sold in the market, and in this way» 
this inventor has undersold all the ordinary 
forms of home-made or old-fashioned vinegar 


imade out of cider, out of the pummice of 


apples. The only difference between his mode 
of distillation and the mode of distilling whisky 
is that he does not condense the vapor into 
spirits, but uses the vapor to make vinegar. 
It is nothing but whisky. According to his 
statement but five per cent. of the aggregate 
of the vinegar is whisky; and it is much safer 
and much better for him to pay the tax, which 
will be about equivalent. to $1 20 on a barrel 
of vinegar, than to open the door to wholesale 
frauds. While I do not impute to this gentle- 
man any desire to commit frauds, yet as a 
matter of course, if this privilege is given a 
vast amount of the whisky instead of being 
condensed in the forn of whisky will be trans- 
ferred in the form of vapor into vinegar or 
other substances. Itseems to me it would not: 
be safe. The old-fashioned mode of making: 
vinegar was by the very simple process of con- 
verting cider, or the drippings of the pummice 
of apples, into vinegar. 

The Army regulations: prohibit the use of 
this manufactured vinegar, and my own impres- 
sion is that itis deleterious to the public health 
and ought not to be used by any one. The 
proper vinegar to be used is that made in the 
ordinary way by the simple process of souring 
cider, It seems to me that this proposition 
is encouraging an unwholesome practice at best 
to the danger of the publie revenue. That is 
the conclusion to which the committee came. 

As to the information that is now given from 
the Commissioner of the Internal Revenue, I 
only know that so far as we had any informa- 
tion officially he was opposed to it. Perhaps he 
has been able to draw up a section that he 
thinks they might with great care prevent frauds 
under, but we have no official information fron 
him on the subject. Ido not at all question 
what the Senator from Kentucky has said; but’ 
Ido not think it will be wise for us to adopt’ 
this amendment without further examination, 

Mr. HENDRICKS. I hope the amendment 
proposed by the Senator from Kentucky: will 
be adopted. Ihave had a personal interview 
with one of the manufacturers of vinegar in 
Chicago, a former friend of mine inthe State 
of Indiana, in whose statements I have -entire’ 
confidence. I think the liquor used in the 
manufacture of vinegar ought not to'be Hable 
to be taxed. Ithas not heretofore, as I under- 


| stand, been subject to tax, but it is supposed-by 


the manufacturers that the phraseology of this 
bill will compel them to pay that tax. Itis 
very sure that it would not be the purposeof 
Congress to tax ‘an ‘article sò indispensable for 
domestic usé as vinegar. : 
Mr. SHERMAN. We do not tax. vinégar’. 
except that made under this patent provess by 
the mixture of whisky. We do not tax vinegar 
made by the old process, ©. ore 
Mr. HENDRICKS.. Of course there is'wo: 
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direct tax on vinegar, but the phraseology of 
this bill imposes this indirect tax. and, as this 
gentleman informs me. it will very materially, 
and perhaps almost ruinously interfere with 
the business. Ido not know anything about | 
the quality of the vinegar that is thus produced. 
I take it that the people who buy and use it 
can judge of that. The parties claim to man- 
ufacture a good article. How that is, or what 
may be the decision of Army officers on the 
subject, I have no information ; but it is vine- 
gar ihat is very much used, and in the manu- 
facture of which itis necessary to use some 
distilled liquor in the form, I suppose, men- 
tioned by the honorable Senator from Ohio. 
It seemsto me there will be no difficulty about 
preventing frauds. The great fear of frauds 
ought not to induce us to tax an indispensable 
article of food. 

Mr. SHERMAN. There is one other con- 
sideration I wish to mention. If you yield to 
this demand that there shall be no tax on the 
spirits actually used in vinegar, you must also 
yield to the same demand in regard to medi- 
cines indispensably-necessary for human life. 
There are a number of medicines, the names 
of which I could give, that are admitted to be 
excellent, which contain more or less of spir- 
its. These spirits are not used in the raw 
form, but in various processes by distillation 
and redistillation. ‘The very moment you open 
the door and allow any commodity that has 
spirit in it to escape tax, you must extend the 
same exemption to a multitude of articles that 
are much more meritorious than manufactured 
vinegar, There area great many preparations 
that are necessary and proper medicines, and 
ifyou make this exemption in favor of whisky 
used in the manufacture of vinegar, how can 
you denyit tothem? Here is a manufactured 
article that I think is deleterious. Vinegar is 
supplied cheaply and in great quantities by a 
natural process.. This process simply reduces 
the price of ordinary vinegar about four or five 
dollars a barrel, according to the statement of 
this gentleman, while the whole tax levied by 
this act on the spirits in the barrel would be 
only $1 20. The manufacturer may well afford 
to pay the tax on the two gallons of whisky 
consumed in manufacturing a barrel of vine- 
gar, and he can then undersell the home-made 
oe I do not think it will do to open this 

oor. 

Mr. DAVIS. The proposition contained in 
the proposed amendment subjects the manu- 
facturer of vinegar to two taxes, first to a spe- 
cific tax of twenty dollars for the privilege of 
making vinegar, and second, it subjects the 
manufacturer of vinegar to tax on the amount 
of alconol that he uses in the manufacture of 
the vinegar. ‘here are from two and a half 
to five gallons of alcohol used to a barrel of 
vinegar, and whatever amount of alcohol may 
be used is subject to taxation by this proposi- 
tion. 

i admit that the manufacturer of vinegar by 
this process makes his mash precisely as mash 
is made to distill whisky. He then transfers 
the alcohol in the mash into the aeriform con- 
dition; but the amount of alcohol in each bar- 
rel of vinegar, itis provided, shall be ascertained 


and be subject to the taxation of fifty cents per | 


gallon. 

In relation to the article thatis produced by 
this process, I say it is the best vinegar, as 
tested in the city of Lonisville, that has been 
made by any process for the manufacture of 
vinegar. It is preferred by those who con- 
sume vinegar in all shapes and for any pur- 
pose, to any other article of vinegar, and the 
effect of its production has been in the city of 
Louisville to reduce the price from $12 50 per 
barrel to $7 50 per barrel. This manufacture 
under the present patent is yet in its infancy ; 
but in that city the effect has been already to | 
reduce vinegar at the rate of five dollars a bar- 
rel, and to produce a superior article. The! 
gentleman who is engaged in manufacturing 
vinegar in that city is the patentee, and he has į 


associated with him men of capital, and they ; 


have erected an establishment at a cost of | 


upward of fifty thousand dollars, which is now 
in full operation and making one hundred bar- 
rels of vinegar per day. Now, after this citi- 
zen has made a useful discovery, and has 
reduced it to practice, and has obtained from 
the Government letters-patent for the use of 
his improvement in the mode of making vine- 
gar, and when he has expended $50,000 in 
erecting a manufactory to distill it, and when 
he comes here with a proposition in which he 
agrees that he will pay a specific tax of twenty 
dollars for the privilege of making vinegar, 
and that every gallon of alcohol which he uses 
in the process shall be taxed fifty cents per 
gallon, and when all the revenue officers have 
devised the means of preventing fraud which 
they think will effectually prevent it, the ques- 
tion is whether the Senate will insist upon his 
losing the benefit of his patent-right and of his 
investment of $50,000 for machinery and build- 
ings for the purpose of manufacturing this 
article, or whether the Senate will consent that 
he shall manufacture it on the terms which he 
has assented to, and which make it impossible, 
with any degree of fidelity and vigilance on the 
part of the officers, that there should be any 
fraud whatever in the manufacture of the arti- 
cle. It seemsto me that it would be peca- 
liarly hard to refuse this to a man who has 
invented this mode of making vinegar, and who, 
with his associates, has adventured so much 
money in the preparations necessary for man- 
ufacturing it. Now, to deny to him the privi- 
dege of manufacturing it by insisting on terms 
that would amount to a suppression of the 
manufacture, would be acting in an improper 
manner, as I think. 

I am sorry that this proposition encounters 
the opposition of the honorable chairman of 
the Committee on Finance. Were is a great 
necessity of absolute and universal use all over 
the country, the article of vinegar. Here is a 
great improvement in the manufacture of that 
article that improves the manufacture of the 
article itself, that cheapens it in the course of 
twelve months about thirty-three per cent. to 
the consumer, in which a large sum has been 
adventured for the purpose of continuing and 
expanding the manufacture; and it seems to 
me that it would be harsh and unjust in the 
extremest degree now to subject this man to 
conditions that would preclude him absolutely 
from the further continuance of the manufac- 
ture of the article. I trust that the amendment 
will be adopted. J ask for the yeas and nays 
upon it. 

The yeas and nays were not ordered. 

Mr. HENDRICKS. 1 understand from the 
Senator from Kentucky that this amendment 
was prepared at his suggestion in the Depart- 
ment, and that it is supposed that it will avoid 
any possibility of fraud or evasion. It only, 
then, leaves the question whether we are willing 
to tax such liquors as are necessary in the 
manufacture of vinegar. 

Mr.SHERMAN. ‘TheSenator’s own reflec- 
tion will convince him that the cost of watching 
this distillation and avoiding fraud will be more 
than all we receive from vinegar. Another 
thing, we have provided here a small tax of 
twenty or twenty-five dollars as a special tax 
for a compounder of liquor. The vinegar- 
maker would be a compounder, because he 
would have the alcohol already made, con- 
densed from the worm, and use that in his 
business. There is no trouble in his carrying 
on his business. Instead of taking the alcohol 
in vapor, as he proposes, he would take his 
alcohol in the ordinary state and use it in the 
manufacture of vinegar, and he pays a special 
tax for that of only twenty-five dollars. Under 
the present law as it stands, there is no diff- 
culty in his carrying on his business, provided 
he is willing to pay the ordinary tax of sixty 
cents a gallon on whisky. 

Mr. DAVIS. I will merely remark that 
this vapor is not condensed in the process of 
manufacturing vinegar, and the gentleman en- 
gagedin the manufacture would be perfectly. 
willing to agree that if any condensing appa- 

| ratus skoal be found upon the premises the 


$ 


whole establishment should be forfeited. He 
entered upon this manufacture with the single 
purpose of making the best artiele-of vinegar 
without any frandulent intent whatever. fe 
and his associates present themselves here, 
consenting to such guardsas the officers:of thé: 
Treasury upon full consultation have agreed 
to as sufficient for that purpose, and ‘if they 
are not sufficient they are willing to submit to 
any other guards that the officers’of the Treas- 
ury or the Committee on Finance may choose 
to impose upon them. They do not condense: 
nor propose to condense the alcoholic vapor. 

They use it before it is condensed, and at any 

stage of the process to final conversion of it 
into vinegar, or any intermediate process, it 

ig utterly impossible to extract. alcohol from 

it. All the chemists, in the presence of the 

Commissioner this morning, at the Department 

so stated; and they drew up this proposition 

themselves, as calculated to protect the Treas- 

ury and the Government against all fraud ; and 

if itis not sufficient, they may devise any other 
means that they please for the purpose of ren- 
dering fraud impossible, and ‘especially they 
may make the presence of any machinery for 
condensing upon the premises evidence of 
fraudulent intent, and forfeit the whole estab- 
lishment in ‘consideration of the presence of 
any such machinery for condensing. 

Ít is certainly, 1 think, a very hard case to 
this patentee, after having made this discovery 
of the most useful and the speediest and the 
cheapest way of manufacturing vinegar, and 
manufacturing it, as he does, at a cost of thirty- 
three and a third less than it has heretofore 
been manufactured. He has paid for his pat- 
ent-right; he has the pledged faith of the Gov- 
ernment that he shall be allowed to use that 

atent-right. He then goes onto invest $50,000 
in the construction of a building and the neces- 
sary manufacturing apparatus to continue the 
production of this article, and it would he, in 
my opinion, a want of faith on the part of the 
Government to deny him the right of continu- 
ing the manufacture when the Treasury officers 
themselves report that he can continue it with- 
out the possibility of fraud. J hope that the 
Senate will adopt the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 25; as follows: 

YEAS — Messrs. Buckalew, Davis, Fowler, Mend- 
ricks, Johnson, McCreery, Van Winkie, and Wade—& 

NAYS— Messrs. Anthony, Cattell, Chandler, Cra- 
gin, Drake, Edmunds, Ferry, Fessenden, Harlan, 
Henderson, Howard, Howe, McDonald, Morgan, 
Morrill of Vermont, Morton, Osborn, Ramsey, Sher- 
man, Stewart, Sumner, Trumbull, Williams, Wilson, 
and Yates—25, 

ABSENT — Messrs. Bayard, Cameron, Cole, Conk- 
ling, Conness, Corbett, Dixon, Deolittle, Frelinghuy- 
sen, Grimes, Morrill of Maine, Norton, Nye, Patter- 
son of New Hampshire, Patterson of Tennessee, 
Pomeroy, Rice, Ross, Saulsbury, Sprague, ‘Thayer, 
Tipton, Vickers, Welch, and Willey—25. 

So the amendment was rejected. 

Mr. FOWLER. I move to amend the bill 
by striking out in line eight of section three 
the words ‘the distiller,” and inserting ‘‘ the 
United States.’’ 

The PRESIDENT pro tempore. That 
amendment is not now in order. Lt will bein 
order when the bill is reported to the Senate. 
The third section referred to has been inserted 
as an amendment, and is not now amendable. 

The bill was reported to the Senate as 


amended. 

Mr. FOWLER. Now I move to amend the 
third section by striking out in Hne eight the 
words “the distiller? and inserting ‘‘ the 
United States ;’’ so as to read, ‘‘and the same 
shall be furnished and attached to the distill- 
ery at the expense of the United Siates.”’ 

1 suppose the object is to collect the largest 
amount of revenue we can, and in this view 
we are to encourage this interest of the country. 
It is to be considered for the purposes of this 
bill as one of the interests of the country m 
the same light as other interests'are considered. 
It is to be viewed in the same light as the manu- 
facture of iron, or the manufacture of cotton 
or woolen goods, or any other pursuit. There 
are a large namber of distilleries that this pro- 
vision would impose a burden of from twenty- 
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J uly 8, 


five to.one hundred per cent. upon in getting 
this single instrument, and it is without any 
certainty as to the result. The only object of 
it seems to be to crush out the small distilleries 
of the country, whereas it is understood by 
those best versed in such matters that the frauds 
have been perpetrated on the Government not 
by small distilleries but by large ones. I do 
not think it can be the true policy of the Gov- 
ernment to crush out any interest in this way. 
As well might you impose. heavy burdens on 
small farmers or small manufacturers of cotton 
or woolen goods. as upon small distillers. The 
result is to deprive small distillers of the use 
of their capital in this pursuit and force the 
business. into large establishments, and prevent 
any persons pursuing this branch of business 
unless those who have a large amount of capi- 
tal. Iam opposed to that policy not only with 
respect to this, but with respect to every other 
pursuit. 

Mr. SHERMAN. The only question here 
is whether the United States or the distiller 
shall pay for the necessary meters and meter- 
safes. Under the present law the distillers 
pay for them, and many of them have supplied 
themselves with them. All the United States 
have to do in regard to meters is simply to 
prescribe the form and manner and kind. Cer- 
tainly to throw on the United States the bur- 
den of furnishing meters and meter-safes for 
all the distilleries in the United States would 
be an extraordinary thing. 

“The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendments 
made as in Committee of the Whole. The 
question will be taken on all the amendments 
together, with the exception of such as may 
be indicated for a separate vote. 

Mr. BUCKALEW. I ask for a separate 
vote on the amendment to the fiftieth section. 

Mr. CONNESS. I desire to ask a question. 
In Committee of the Whole a proviso was 
adopted to the first section of the bill. I desire 
to know whether if that is concurred in it will 
be subject to still farther amendment. [t No,” 
“No.”] Then I desire to ask for a separate 
vote on the question of concurring in that 
amendment, because I wish to move an amend- 
ment to it. 
` Mr. McCREERY. I wish to give notice 
that I will offer amendments in the following 
sections: section twelve, now thirteen; sec- 
tion nineteen, now twenty ; and section thirty- 


two. 

The PRESIDENT pro tempore. The first 
excepted amendment will now be read. 

The Chief Clerk read the amendment to add 
at the end of the first section the following 
proviso: 


Provided, That the tax on brandy made from 
grapes shall be the same and no higher than that 
upon other distilled spirits. 


Mr. CONNESS I renew the amendment 
offered by my colleague in Committee of the 
Whole to that amendment. ‘he proposition 
is to strike out the words “the same and no 
higher than that” and insert “one half the 
tax ;” so as to make the proviso read: 


Provided, That the tax on brandy made from 
grapes shall be one half the tax upon other distilled 
spirits. 


Mr. HOWE. Mr. President, I desire to say 
to the Senate a few words on this first section, 
although not upon the particular amendment 
just now moved; and I take the opportunity, 
with the permission of the Senate, to say them 
now, because I am expecting every moment 
to be called out of the Senate to act upon a 
committee of conference. 

The first. section of the bill has one feature 
which is more obnoxious to me than l know 
how to state. I have done everything but lay 
awake at nights to discover some language by 
which I could express my view of the proposi 
tion contained in the first section and yet be 
consistent with my feelings toward the mem- 
bers of the committee who have reported it. 
1 corifess I have the most profound respect for 
each and. every member of that committee ; 


and. yet when I come to look at this piece of 
their handiwork I have-thought of but one 
word in the English language yet that comes 
anywhere near the expression of my views of 
it, and that is that it is humiliating. But I do 
not suppose I ought to say that of the section, 
because it might by some persons be thought 
to reflect. upon the committee of the Senate. 
I know the ability and the integrity and the 
industry which characterize that committee; 
but, after all, here is a proposition made to the 
American people to remit about one dollar and 
forty cents per gallon of the tax which for some 
years we have asserted should be collected upon 
this article known as whisky. 

When this tax of two dollars per gallon was 
first imposed upon that article | had the dis- 
tinguished honor of being a member of the 
Finance Committee. I outgrew that long ago. 
But while I was upon the committee I am 
happy to remember to-day that I took an act- 
ive part in securing this increase of the tax on 
distilled spirits. While that measure was pend- 
ing I was in the habit of conferring with num- 
bers of gentlemen from different portions of 
the United States who were then engaged in 
the distillation of these spirits. J found among 
them many gentlemen as intelligent and as 
honest, I verily believe, as any men with whom 
I have ever conferred upon any subject; and I 
remember to-day that among the whole num- 
ber I never found aman who professed to care 
a fig whether the tax was twenty cents a gallon 
or two dollars per gallon. I never founda 
man among them who did not believe that so 
far as the manufacturers were concerned they 
could just as well afford to pay two dollars as 
to pay anything. They asked that they should 
not be compelled to advance this high tax to 
the Governmeny in advance of sales; but if 
they could be allowed to retain the payment 
until their sales were made they were perfectly 
willing to pay the two dollars per gallon simply 
because they knew the consumer would pay it 
to them. Whisky is just as sure to sell in the 
market at its cost as wheat is, or as corn is. ft 
was then; itis now. That was the testimony 
of honest distillers engaged iu the business at 
that time. 

And, Mr. President, I am glad to say that I 
do not remember ever to have met but one 
consumer from that day to this who objected 
to paying or having the tax of two dollars per 
gallon paid. I believe the great body of con- 
sumers, especially of those who consume it as 
a beverage, feel, as I think I expressed myself 
at the time, that it made a more respectable 
beverage out of it when it had contributed two | 
dollars per gallon to the necessities of the Gov- | 
ernment than when it came to you so excess- 
ively cheap as the distillers were in the habit 
of furnishing it before this tax was put on. [ 
think to day as | thought then, that itis not 
creditable in the Government, it is not credit- 
able to the industry of the people, to furnish 
so much drunkenness as there is in a gallon of 
whisky at forty cents, as youcould furnish it at 
if there was no tax on it, or at adollar, as you 
can furnish it with a tax of only fifty or sixty 
cents per gallon. I donotthink it isa respect- 
able thing. 

Now, Mr. President, why is this proposition 
brought before us at this time to reduce this 
tax from two dollars to sixty cents a gallon? 
It is not because you are getting too much 
money; it is not because your Treasury is 
overflowing; it is not because you are debauch- 
ing and demoralizing the American people with 
a superabundant Treasury; it is not because 
you have more money than you know how to 
expend. You are, on the contrary, racking | 
every resource upon which you can place your 
hands to get the money with which to meet 
the pressing, the urgent demands of the nation. 
What, then, is the reason for putting this tax 
down? Does it discourage any branch of in- 
dustry? Does it discourage any kind of pro- 
duction which the nation cares to- foster, or 
wishes to build up, or to promote?. No man i 
here will pretend that. If it discourages any- 


| thing, any kind of production, it is the pro- 


duction of this one article, distilled: spirits; 

and I-do not think there is any sound interest 
in the Government which would be injured if 

we did, by our legislation, discourage the pro- 

duction of whisky. But the simple-fact is, it 
would not discourage the production of that 

article, nor the consumption of it. There will 
be no. more or less whisky drank in the coun- 
try or consumed in the country whether the tax 
be sixty cents or two dollars. Where there is 
an appetite for the use-of this article as.a bev- 
erage that appetite is proof against any meas- 

ure of taxation that you ever have proposed 
yet. Where there is a necessity for the use of. 
itin mechanics, of course that necessity will 
have to stand this great tax. But the amount 

of this distillation which is used in mechanics 

as compared with the quantity which is used 

as a beverage is nothing at all. 

Then what is the reason for urging upon us 
this reduction? Ido not know but that it-has 
been stated in the course of this debate; it is 
understood throughout the country, understood 
as plainly as if it was recited in a preamble to 
this bill. ‘The proposition-rests upon the alle- 
gation that two dollars per gallon cannot be 
collected; that the Government is not equal'to 
the task of collecting this amount of two dollars 
per gallon. Why, sir, when you first com- 
menced taxing whisky, the manufacture of that 
article was in the hands of men the great body 
of whom would have gone on foot to your col- 
lectors to pay any amount of tax you saw fit to 
impose rather than to rest under the odium of 
attempting to deprive the Government of any. 
portion of its legitimate revenues. That the 
character of the gentlemen engaged in this 
manufacture may have changed very much 
since that time l cannot: undertake to deny. 
That the individuals engaged in it have changed 
very much, 1 know; for I have seen many men 
who were engaged in the manufacture then who 
are no longer engaged in it, and I have heard 
of others who were engaged in it then and are no 
longer engaged init. But [do not pretend to 
say that if every man who then was manufac» 
turing distilled spirits was now doing it and 
was as honest to-day as he was then, he, under 
the operation of your revenue system, would 
take the trouble to walk out-of his town or to 
walk out of his office to see this tax collected. 
He could not afford to do it. No man can 
afford to-day to be honest who is engaged in 
the manufacture of distilled spirits simply be- 
cause the Government itself tolerates and winks 
at, and covers up, aids and abets so many dis- 
honest, corrupt, wicked, nefarious men ‘who 
are engaged.in the same business. It is man- 
ifest that an. honest distiller cannot afford to pay 
to your Treasury two dollars a. gallon on his 
production when the dishonest one settles with 
the same Treasury at one.dollar per gallon. 
He can afford to pay the two dollars if the Gov- 
ernment will see to it that nobody else makes 
whisky c’ eaper than he does or settles with the 
Treasury at a less figure than he does. It is 
only upon that condition that he can afford to 
pay his taxes. 

We know very well that the Government has 
not enforced the collection of this tax hereto- 
fore. Before you commenced the taxation of 
whisky you were making about eighty million 
gallons a year. I suppose no man pretends 
that the production is any less than it wastben, 
l have no doubt it is much more. I believe 
we are now getting about one million dollars 
a month, or something like that, from: this 
source. That shows you simply that your rev- 
enues from this one source are defrauded to 


| the extent of about one hundred and seventy 


million dollars per annum... That money, L 


| suppose, is divided among. the dishonest. and 


knavish men who are employed in the manu- 
facture and who are employed. in the collee- 
tion of your revenue. It is an enormous sum. 

Now, Mr. President, these laws have: been 
in existence some five or six years: - Itissomie: 
six years since you first commenced’ to: tax 
whisky. From year to year. thecegislature 
has made it its busines#-to perfect-thé system, 
toimprovethe machinery. by which these taxes 
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are collected. This is the last attempt at im- 
provement. Ihave not had the opportunity 
to examine this bill very carefully. So far as 
I have examined it I am inclined to think it is 
a decided improvement upon anything that we 
have ever had upon the statute-book before. 
It seems to me very carefully drawn. But I 
admit that there is no statute in the world, be 
it ever so cunning, that can stand in the place 
of, or answer for, an honest officer. The great 
defect in your system at this time is that you 
have not honest officers, and you have not men 
at the head of your system who will call dis- 


honest officers to any just or fair account- | 


ability. 

The different methods by which your rev- 
enues have been defrauded in this one article 
are just as familiar to the great body of the 
people of the United States, to the whole body 
of its business men, as they are to the men who 
are engaged in perpetrating those frauds them- 
selves. They are in the mouths of everybody, 
Senators are repeating them, members of 
committees are repeating them, telling them 
here on the floor. They go into the columns 
of the Globe. They go into the columns of 
the newspapers throughout the country. You 
know all the expedients and all the tricks. 
Different schemes have been detailed here over 
and over again. This very season I have heard 
of some individuals connected with this branch 
of the service being brought to grief by reason 
of their rascalities. But, sir, it is known to 
the President of the United States; itis known 
to the Secretary of the Treasurer ; it is known 
to the Commissioner of Internal Revenue; it 
is known to the country that hundreds and 
hundreds of the most gigantic frauds, amount- 
ing to millions in specific instances, have been 
perpetrated. Ivery step has been detailed, 
but no attempt has been made to call any one 


of the officers within whose jurisdiction these | 


great frauds have becn perpetrated to any 
sort of an account. 

Mr. President, when the whole press of the 
country resounds with the fact that vessels are 
loaded with barrels under the pretext of export- 
ing whisky and nothing but water is sent out, 
or when vessels under the same pretext are 
loaded with whisky and that whisky never goes 
out of sightof land, batreturns and is unloaded 
within a particular collection district of the 
United States, one would suppose, when such 
facts as those are narrated, if you had an effi- 
cient and honest administration of the Execu- 
tive Departments, the revenue officers would 
be in danger of losing their places. 

Mr. CONNESS. Not a bit. 

Mr. HOWE. “Not a bit,’’ says the Sena- 
tor. Yes; they would be in danger of losing 
their places if the Senator himself was at the 
head of one of these Departments. It would 
not do for a collector or an inspector in that 
district to say ‘“‘ I did not know anything about 
that.” The Senator from California would tell 
him at once when he urged that plea that he 
was not the man for his place; that he was 
decidedly out of place; and that he could find 
abetter man for it; for he knows, as youknow, 
and as I know, that it is not difficult to find 
men for each one of these places who cannot 
be manipulated and put to sleep every time 
one of these fraudulent shipments is desired or 
attempted. 

And so, Mr. President, when a large quantity 
of spirits is forwarded from a distillery in the 
interior of the country to the sea-board in bond 
and never reaches the warehouse, but goes 
upon the marke: before getting there, and that 
fact becomes notorious and is in the mouths 
of everybody, an efficient officer at the head 
of the revenue system having control of his 
subordinates would see that more vigilant and 
careful-officers were put in the place of those 
who had allowed such things to be done. 

l have another remark to make. When the 
whole country stands pointing their finger to- 
ward individual collectors and assessors and 
inspectors whoare working ata prescribed sal- 
ary, so many dollars a day, or so many thou- 


sands a year, and when you are told that they | 


are piling up fortunes in a month, and you are 
made to see the fortunes, to see them suddenly 
transformed from poor men to millionaires—I 


say, when such circumstances are pointed out, | 
and they go on from day to day, itis an explana- | 


tion of this mystery whereby your tax upon the 
statute book continues so very heavy, and your 
income from this source is so very light; and 
it is another instance I think, in which, if you 
had an efficient administration of the Executive 
Departments of your Government, such spec- 
tacles Would not any longer be seen. 

Now, we do encounter, we haveenconntered, 
these difficulties. I know the Finance Com- 
mittee caynot change these officers ; the Sen- 
ate cannot; both Houses of Congress cannot. 
There was a time when we might have pre- 
vented a great many of these appointments, 
but we did not do it. Such men, men of this 
character, are now in office. For the purpose 
of what I have to say this morning I am will- 
ing to admit what Isuppose the Committee on | 
Finance assert, that the tax of two dollars per 
gallon cannot be collected. But I say, if the 
fact be so, it does seem to me, nevertheless, 
the Committee on Finance have mistaken 
terribly the remedy. It is no remedy to reduce 
this tax to fifty cents. You have dishonest men 
engaged in this branch of the service. They 
will not collect or they will not account for this 
tax. Why, sir, that same class of men will | 
remain in office after you have passed this bill, 
and if they will not collect and account for 
two dollars, they will not collect and account 
for fifty cents, 

I have heard it said that these distillers 
would pay the fifty cents rather than run the 
risk of detection. Why, Mr. President, they 
will pay two dollars just as quick as fifty cents. 
The great mass of them run no risk of detec- 
tion. Their arrangements are perfected with 
the officers; they are in full communion with 
the Government itself, through its employés, 
and know exactly the terms upon which they 
are doing business; and they run no more risk 
than the Government does. To be sure, if 
somebody, who has no duty to perform, out- 
wits the distiller, and the assessor, and the 
collector, and the inspector, and informs the 
Commissioner or the Secretary, then the dis- 
tiller may come to grief, and so may the col- 
lector, and so may the inspector. Whatever 
risk there isis mutual. They all share in it. 
But that risk is so very light that J feel great 
confidence in assuring the Committee on Fi- 
nance that they will find fifty cents a gallon 
abundant to encourage them still to go on 
with this same copartnership to the end. Fifty 
cents on eighty million gallons will yield 
$40,000,000, and that is a pretty good fund to 
steal from. It ought to satisfy a large number 
of reasonable thieves. 

The Senator from Nevada [Mr. Srewarr] 
shakes Ins head ; says it will not. I suppose 
he thinks they have been so high fed hereto- 
fore that they will not compromise for forty 
millions. He may be right. He may know 
betier than I do. He may be right; but all I| 
have to say in reply to that is, if they are not 
willing to take the forty millions, they willtake | 
the balance out of your other sources of reve- 
nue; and if that theory is correct you onght | 
by all manner of means to keep up your tax to 
two dollars for the express purpose of furnish- 
ing a fund which willsatisfy the rascals, which 
will content the thieves, and which will en- 
courage or induce them to pay the balance of | 
your revenue into the Treasury. To-day you | 


start out in this bill with this proposition, that || 


you have an army of thieves engaged in col- | 
lecting the revenue, and in order to swell the | 


resources of the Treasury you propose to re- í 


duce the amount of the revenue. You admit | 


you cannot control them; you confess that they | 


are stronger than the Government; you confess 
that rascality is supreme over honesty in the 


nation, and then reduce the fund upon which || 


they are allowed to plunder, and you expect 
them to deal honestly with the other sources 
of revenue! It seems to me we shall find our- 
selves mistaken. 


j 


| 


T do not venture-the prediction that your rov- 
enues from this source will not be increased if 
you put this tax down to fifty cents a gallon, 
for I do not know what is in the fature. ` 1f the’ 
gentlemen outside of Congress can control the 
action of Congress ; can make us reduce a-tax 
when they tell us to, or raise it when they tell 
us to, and if they have decreed that putting 
this down to fifty cents is only a temporary 
measure, that it is resorted to only to enable 
them to get outof bond the large quantity which 
is collected there, and to manufacture at this 
low rate an additional amount which will sup- 
ply the consumption fora year, and then to be 
followed with another sudden and great rise— 
if that be the theory upon which this legislation 
is based, then I admit your revenues will be 
inereased from this source, because the mo- 
ment the tax is put down to fifty cents, every- 
body who has a distillery or can lease one will 
goto work distilling to the utmost of its capacity, 
and when the amount on hand is as large as 
they care to advance the tax upon, then they 
will come forward and tell us, as we were told 
some years ago, ‘‘It is a great scandal to let 
this article go to market so cheap, when you 
are taxing the direct necessities of lifeas heavily 
as your laws still will tax them.” They will 
tell us that it is a great scandal that this article 
should pay only fifty cents a gallon, that it 
ought to pay a dollar and a half or two dollars 
again, and then the tax will be raised, and then 
they will reap the profits on their business trans- 
action in the mean time. 

But if that is not the theory; if the theory 
is that fifty cents a gallon is to be hereafter 
for all the future the maximum of the tax on 
whisky, then while you have your present 
corps of officers in control of this branch of 
the service you must not expect any additional 
revenue from this article. They are masters 
of the situation, and you tell them so by this 
bill. Their interests must be taken care of 
first, and you tell them they can and may take 
care of them first. heir interest is to fill 
their pockets, let what will happen to the 
Treasury; and if they cannot fill their pockets 
by taking the same percentage of the fifty 
cents that they have required of the two dol- 
lars, then they will take a larger percentage of 
that: and if the whole of the fifty cents will 
not fill their pockets, then, as I have already 
said to you, they will take the other revenue 
collected from other subjects. 

But, Mr. President, leaving out all these 
economical considerations, if I knew that you 
could not get a dollar of revenue from this 
source for the next eight months, and if I 
knew that you could get fifty millions by re- 
ducing this tax to fifty cents, I should still 
insist that you did not make enough by the 
change to compensate for the indelible disgrace 
you inflict upon the character of the nation by 
the confession which the first section of this 
bill contains. If it is true that the Govern- 
ment is weaker than this band of thieves I 
would not be hired to place the acknowledg- 
ment of the fact upon the statute-book for 
any $50,000,000. łwould keep it off; and the 
more I felt my weakness the more I would 
pretend to be strong, if I were the Govern- 
ment. The more imminent I felt to be the 
danger of my being beaten in this protracted 
struggle, the more Í would pretend that there 
was no danger at all. I would not make this 
humiliating confesson for any amount of money 
that anybody proposes to realize out of this 
change in the law. 

But, sir, I do not believe in any soit of 
necessity to adopt this measure. I believe that 
a revenue can be collected from this article. 
I have been told, and F believe that business 
mun will enter into obligations to pay the Treas- 
ury of the United States from a million to a 


| million and a half dollars every week in lieu of 


this tax on distilled spirits; that you can farm 
out this business of distilling liquors at from 
one million toa million and a half dollars per 
week, We never have done it. It is not 
exactly in harmony with our notions. It would 
require you to grant'a ‘motiopoly to somebody 
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or. other. You have granted that already. 
Your collectors and inspectors of internal rev- 
enue have a monopoly of this business. The 
only differencé is that you get $12,000,000 and 
they get $170,000,000 ; whereas in the other 
ease you would divide about evenly. That is 
all the difference. 
necessity resting upon the Government that I 


should feel a justification to myself to vote | 


for selling, farming out this or any other branch 
of the revenue; but before I would submit to 
such a confession as this first section makes, I 
would uot only sell any branch of the internal 
revenue, but Ido not know but that I would 
put up the Government itself at public auction 
and sell that. I would agree to anything 
rathor than this. 

It is just as easy, it seems to me, to enlist 
the honest men in the country on the side of 
the Government as it is to enlist the thieves; 
and if you will do that I believe they will take 
care of the interests of the Government. Sooner 
than agree to this I would give the Commis- 
sioner of Internal Revenue or the Secretary of 


the Treasury a commissioa of five or ten or | 


fifteen or twenty per cent. on the whole rev- 
enue collected from this source, and give him 


full command of the force; let him employ his | 


own assistants, and pay him the commission 
only on so much as he paid into the Treasury. 
lt would make him immensely rich, I know, 
to give him that large commission; but then 
it would make the Government so much more 
independent than it has ever been yet. Is it 
not better to give one man a commission of 
ten per vent, than to distribute a commission 
of eighty per cent. among a number of men? 
Is it not better to save ninety per cent. of this 
revenue than it is to save five per cent. of it? 
It is less than that that you are getting now. 

I cannot believe that an expedient might 
not be adopted which would enable the Gov- 
ernment to realize a very large sum in spite of 
the men you now have employed in this branch 
of the service, not with their help. I guess 
that is hopeless; but in spite of them. a very 
large revenue could be collected from this 
source; and I should have been heartily glad 
for the sake of the country if the Committee 
on Finance had seen proper to report in favor 
of trying some such expedient. Doubtless they 
thought they had, and perhaps they had, for 
Ihave not considered the subject very care- 
fully, suflicient reasons for not trying any one 
of the expedients that I have suggested. Per- 
haps there is no expedient by which, as things 
now stand, this revenue can be collected; but 
I would still carry sail to the end; I would 
stili stand upon the right of the Government 
to have this full tax; and I would wait for 
that happier day, not far distant I believe, 
when honesty will take command in the Exec- 
utive Departments of the Government, and 
when the national will expressed in your stat- 
utes will be obeyed willingly by the honest men 
of the country, and necessarily by the thieves 
of the country. 

Mr. STEWART. Mr. President, I shall 
vote against any change that may be proposed 
to this bill and shall vote for the bill with this 
tax at fifty cents. I do not think it is any 
backing down on the part of Congress or any 
humiliating acknowledgment on our part. We 
are not the administrators of the Government. 
Wehaveascertained that fact pretty thoroughly, 
We do not collect the taxes. I believe there 
is a larger margin for larceny in two dollars 
than in fifty cents; and upon that theory I shall 
go for the tax of fifty eents. I do not believe 
that putting the tax down to fifty cents will 
make those men honest; but I do not think it 
will give them quite as large a margin for lar- 
ceny. Ido not expect to infuse any life into 
the administration of the Government while it 
remains in its present hands. I do not say 
who isto blame; but it is manifest to me that 
no honest effort is made by the authorities to 
collect this tax. It is impossible for us to tell 
who is to blame. The whole administration 
of. the Government, so far as the collection of 
this tax. is concerned, is a failure. 


It is only a pretty stern | 
! ticularly with it. 


I believe that a vigorous administration 
could find honest men that would administer 
the law. The fault is in the administration of 
the Government. I have no information that 
leads me to charge this man or that man par- 
Each one will find sufficient 
reasons to charge it upon another. But we 
have the fact that the revenue is not collected. 
I believe that two dollars gives them a wider 
margin for wholesale corruption than fifty cents. 
Of course officers who have once been cor- 
rupted will remain corrupted; but if the tax is 
put at fifty cents, there may be some honor in 
some men engaged in the business of distilling, 
and rather than continue in these corrupt com- 
binations, rather than countenance this whole- 
sale rascality, they may voluntarily pay the tax 
without coercion. I think we should be likely 
to get more from them at fifty cents voluntarily 
than we should by any system of coercion. 
We cannot coerce them; we cannot force them 
to pay the tax if we have to collect it through 
the machinery we now have. This measure 
looks to me rather like an appeal to the gen- 
erosity of the distillers to pay something into 
the Treasury. 

Mr. MORTON. That is what it is. 

Mr. STEWART. That is about what it is. 
But when Senators talk about having any force 
in the Government to collect it, I do not expect 
it; and when they speak as ifwe were respons- 
ible, I deny it; we are not responsible in any 
degree. Ido not care how good the laws are, 
in bad hands they amount to nothing. I vote 
for this bill as an appeal to the whisky distill- 
ers to pay something to the Government. We 
put the tax down to a very low figure and ask 
them to pay something to the Government and 
stop dividing with collectors, inspectors, and 
other officers, 

Mr. HOWE. Will the Senator allow me to 
ask him a question ? 

Mr. STEWART. Certainly. 

Mr. HOWE. That idea has occurred to 
me. Task him if he does not think it would 
be expedient to change the form of the section 
and put it in the form of a petition to the dis- 
tillers? i 

Mr. STEWART. I think we would be as 
likely to get about as much in that way. I do 
not think that with the present machinery of 
Government we have any means of collect- 
ing taxes. That is not expected; but there 
are some men engaged in this business who, 
rather than break the law, will be willing to 
pay this sum, and we shall be likely to get as 
much as we would if the tax were two dollars. 
There is not as wide a margin for rascality. 

Mr. CAMERON. Will the Senator from 
Nevada allow me one word? 

Mr. STEWART. Certainly. 

Mr. CAMERON. I desire to call the atten- 
tion of the Senator to this fact: we have twenty- 
five million gallons now in bond, on which we 
have the right and the power to collect the tax 
of two dollars. What will you do with that in 
bond? 

Mr. STEWART.. I think the Senator from 
Pennsylvania is mistaken in his proposition 
that we have the power to do that. 

Mr. CAMERON. I am not mistaken, for 
the whisky is there in our possession, and we 
can command the payment of the tax any day 
we please. We can put a provision in this bill 


. 


| compelling them to pay the tax in ten, twenty, 


or thirty days from this time. 

Mr. STEWART. I have no evidence before 
me to make me believe that if the whisky is 
there it would stay there if we attempted to 
realize from it. lt has always disappeared in 
some way. Ihave no faith in that at all, not 
a particle. Our experience thus far has proved 
it to bea failure. When you supposed that you 
had whisky. in bond you found only empty bar- 
rels there. They have a way of doing these 
things when there is a thorough partnership 
between the officials and the whisky manufac- 
turers and dealers. When that partnership is 
complete, you may have whisky there.on 


I 
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paper, but it is very doubtful whether you have 
it in your warehouse. I think an honest appeal 
to the manufacturers of whisky to pay fifty 
cents into the Treasury may avail something. 
I think the consiituents of my friend from Ken- 
tucky who manufacture Bourbon will pay fifty 
cents; and I think a great many of the coun- 
try people will. pay fifty cents rather than: be 
in partnership with the whisky ring. E think 
we shall get more revenue by this reduced tax. 
I give notice now that I shall not support next 
winter any proposition to raise this tax again. 
I shall not vote to raise the tax again to make 
a speculation in that form. No doubt we shall 
get a very handsome revenue at a tax of fifty 
cents when it is thoroughly enforced, and it 
will be enforced, because we shall have an 
administration at some time, undoubtedly, that 
will do it. : 

Mr. POMEROY. I have been anxious to 
have a vote on this distinctive proposition at 
some time, 

Mr. SHERMAN. Let us take the vote now 
on the pending amendment. 

Mr. POMEROY. The question now I under- 
stand to be on concurring in the amendments 
made as in Committee of the Whole. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The question now is on 
the amendment proposed by the Senator from 
California [Mr. Coxness] to an amendment 
recommended by the Committee of the Whole. 

Mr. CONNESS. I hope that before further 
discussion on the main question the Senate 
will allow the vote to be taken on this amend- 
ment. : 

The PRESIDING OFFICER, The Sena- 
tor from Kansas has the floor. ; 

Mr. POMEROY. I have no objection. to 
taking a vote. I was going to say that at some 
time or other, either in Senate or in committee, 
Ishall move to strike out ‘fifty cents’? and 
insert “two dollars,” so as to have, if possible, 
a distinctive vote of the Senate on that propo- 
sition, I have no objection to waiting until we 
are in the Senate, and these various amend- 
ments are concurred in. I am informed that 
we are now considering this bill in the Senate. 
I will inquire if that is so? 

The PRESIDING OFFICER. The bill has 
been reported to the Senate. 

Mr. POMEROY. Then the first question 
will be on concurring in the amendments made 
in committee. 

, ye MORTON. That motion hasbeen car- 
ried. 

Mr. POMEROY. Then, if I am in order, I 
move to amend the first section of the bill, the 
main feature of the bill, by striking out ‘fifty 
cents’? and inserting ‘‘ two dollars.” 

The PRESIDING OFFICER. That is not 
now in order. ‘The pending question is on the 
amendment proposed by the Senator from Cal- 
ifornia to an amendment recommended by the 
committee, 

Mr. POMEROY, That was the amend- 
ment moved when we were in committee by 
the Senator from California, who sits next to 
me, [Mr. Corr. ] 

Mr. CONNESS. Yes, sir, and renewed by 
me in the Senate. The vote can now be taken 
upon that. 

Mr. POMEROY. Very well; let us have 
that vote first. i 

Mr. MORRILL, of Vermònt. I do not 
desire to protract the debate on the question 
raised by the Senator from Wisconsin, bat I 
am unwilling to be placed in the attitude in 
which he lett the Senate in reference to the 
amount of tax upon whisky. 

Mr. POMEROY. The Senator must be 
aware that that question is not before the 
Senate. 

Mr. MORRILL, of Vermont. Iam merely 
saying a word or. two in reply to the Senator 
from Wisconsin. i i 2 G5 

Mr. CONNESS,. You cando that byand-by. 

Mr, MORRILL, of Vermont... I.may as 
well do it now. Ido not not- want tovoceupy 
time. ‘ ; SE 
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from Wisconsin on the point as to its being wise 
ever to have placed so high a tax as two dollars 
upon whisky, but there was such a. desire to 
obtain all the revenue that we needed from 
two or three articles that I was willing, or 
rather consented sc far as my vote was con- 
cerned, to have the experiment tried, although 
I never had any faith that we could collect so 
large a sum. | was in favor of something like 
a dollar, not over a dollar, and I should be 
better satisfied now if this bill provided for a 
tax of a dollar than any other sum. But the 
Constitution of the United States places the 
main responsibility upon the House of Repre- 
sentatives of raising revenue. ‘The committee 
of the House labored upon this bill very assid- 
uously for over seven months. They received 
delegations and testimony from all parts of the 
country, and reached the conclusion that it 
ought uot to be placed at any higher figure 
than that fixed in this bill. 

I believe with the Senator from Nevada that 
it will depend greatly upon the men whom we 
have in office as to the amount that will be 
collected. But it has been found, as a recent 
minister of England has stated, that there, with 
the exception of this one article, when the 
duties are placed above thirty-five per cent. it 
is no object to the Government ; there will be 
such smuggling carried on in England that 
théy cannot increase the revenue upon many 
articles when they raise the duty above thirty- 
five per cent., because the temptation is so 
great. In relation to such articles as spirits 
they confine their operations within so narrow 
a field and make the license system so high 
that only a very few can enter upon the busi- 
ness, and then they place inspectors all over 
the island to ferret out any illicit distillation. 
Theretore they are able to collect nearly all 
the amount that they levy upon this article. 
But take it upon the continent: it is not so 
much that they are in favor of lower duties 
upon the continent than we are. They would 
levy higher rates of duty but for the impossi- 
bility of collecting them. They need the reve- 
nue. ‘Take for instance Austria. She is bank- 
ruptat this moment, and would be very glad 
to raise a larger sum of revenue. But where 
the boundary lines are as they are in Europe, 
sometimes countries not even separated by a 
river, merely an imaginary boundary line, it 
is impossible to collect revenue from a high 
tax, there will be so much smuggling going on. 
I think that our experience has demonstrated 
that a tax of two dollars affords too large a | 
temptation for poor human nature either in 
this country or in any other. We are not 
worse here than they are in other countries, 
except, perhaps, in the personnel of our office 
holders at the present moment. I hope that 
there can be some improvement there. Ido 
not think that we ought to be subjected to the 

_reproach of a surrender to the whisky ring. I 
do not believe any such thing. 

The PRESIDING OFFICER: The ques- 
tion is on agreeing to the amendment proposed 
by the Senator from California to the amend- 
ment made as in Committee of the Whole. 

Mr. CONNESS. I have only to call the 
attention of the Senate to the amendment, and 
to hope that it will be adopted. I think it is 
a concession that ought to be made to us. 

Mr. DAVIS. Iwill inquire what proposi- 
tion is before the Senate. 

The PRESIDING OFFICER. Theamend- 
ment will be reported by the Clerk. 

The Cuter Cierx. In Committee of the 
Wholethe following proviso was inserted at the 
end of the first section: 

Provided, Thatthetaxon brandy made from grapes į 
shall be the same and no higher than that upon other 
distilled spirits. 

On the question to concur with the Senate in 
that amendment, itis proposed to amend the 
amendment by striking out the words ‘the 
same and no higher than that,’’ and inserting | 
the words ‘‘ one half of the tax ;’’ so that the 
proviso will read : 

Provided, That the tax on brandy made from grapes 
shall be one half the tax upon other distilled spirits, | 


_ Mr. DAVIS. That is an amendment to an 
amendment? 

The PRESIDING OFFICER. Yes, sir, 
and upon this question the yeas and nays have 
been demanded. 

The yeas and nays were ordered ; and being 
taken, resulted—yeds 17, nays 18; as follows: 

YHAS—Messrs. Buckalew, Cole, Conness, Corbett, 
Davis, Henderson, Hendricks, Howard, MeCreery, 
Morton, Pomeroy, Ramsey, Stewart, Sumner, Van 
Winkle, Williams, and Wilson—17. 

NAYS— Messrs. Anthony, Cameron, Chandler, 
Conkling, Cragin, Drake, Edmunds, Ferry, Fessen- 
den, Harlan, Howe, McDonald, Morgan, Morrill of 
Vermont, Ross, Sherman, Vickers, and Yates~18, 
_ABSENT—Messrs. Bayard, Cattell, Dixon, Doo- 
little, Fowler, Frelinghuysen, Grimes, Johnson, 
Morrill of Maine, Norton, Nye, Osborn, Patterson 
of New Ilampshire, Patterson of Tennessee, Rice, 
Saulsbury, Sprague, Thayer, Tipton, Trumbull, Wade, 
Welch, and Willey—23. : . 

So the amendment to the amendment was 
rejected. 


_ The PRESIDING OFFICER. The ques- 
tion recurs on the amendment made in com- 
mittee. . 

Mr. DAVIS. I move to amend that amend- 
ment by adopting the words of the amendment 
offered by the Senator from California with 
these additional words, after theword ‘‘grapes,’”’ 
“or any other fruit.” 

The Cuer CLERK. Itis proposed to amend 
the amendment so that the proviso will read: 

Provided, Thatthe tax on brandy made from grapes 


or any other fruit shall be one half the tax upon 
other distilled spirits. 


Mr. SHERMAN. Ido not know that it is 
neceessary to debate this proposition, but I 
will state that if it is adopted but little, if any 
more whisky will be made. There are enough 
apples and peaches in this country to make a 
reasonable supply of brandy. It would be bet- 
terat once to reduce the tax to twenty-five cents. 
The only difference is that brandy is the distil- 
lation of fruit and whisky is the distillation of 
grain; and if brandy can be made from apples 
and peaches at a tax of twenty-five cents a gal- 
lon, while whisky is made at a tax of sixty cents 
a gallon, all the spirits, or the great body, will 
be made from grain. We do not get much rev- 
enue from grape brandy, as the Senator from 
California says. It is notyet an important in- 
terest as it will be ; but we get $850,000 from 
brandies made from fruits. As a matter of 
course this proposition is a substantial abolition 
ofthisenormous revenue. Theapple orchards 
of Pennsylvania, Ohio, and Indiana, and all 
the other States will furnish apple brandy 
enough, I think, to keep everybody drunk who 
wants to be drunk, a‘ a tax of twenty-five cents. 
This is a much more important proposition 
than the proposition of the Senator from Cali- 
fornia. 

Mr. CAMERON. I was about to say to the 
chairman of the Committee on Finance that 
under this proposition the frauds would be 
much more extensive than even he has ima- 
gined, because the flavor of brandy can be given 
to any spirits. 
present knowledge and experience in chemistry 


in giving the taste of brandy to spirits made | 


from oats or rye or corn or any other prod- 
uct. Itis just as easy to call it brandy, color 
it a little, and give it a little different flavor, 
as it is to call it whisky. 
introducing another mode of defrauding the 
revenue, Why, sir, there can be apples enough 
raised in the northern part of New York and 


| in the State of Michigan particularly—the best 


apple region now in the world—to make all 
the spirits that can be consumed in the whole 
country. It is most surprising to see the 
amount of apples raised in the little peninsula 
in Michigan between the two great lakes. 

The argument against this proposition, to 


| my mind, is that it will give another oppor- 


tunity for frand. The original proposition was 
wrong, because there is no more reason why 
you should give a bounty to the making of 
brandy from grapes than there is for giving a 
bounty to the making of whisky from rye or 
corn or potatoes or anything else. I am 


| surprised that a gentleman so liberal as the 


Senator from California always is should ex- 


There is no difficulty with the | 


This would only be | 


ect us to vote-such injustice to the other States 
in favor of the Pacific.slope. That is the great 
word now. We used to talk of the West: when- 
ever anything extraordinary was -to.be done ; 
but now it has got to be the *‘ Pacific. slope.’’ 
From this time out we shall be legislating in 
favor of that slope. It-is a great country, and 
every yearit is getting to be greater; but there 
is no more reason why the wine-growers of 
the Pacific should have a bounty for its, prod- 
uct than there is for giving one to the man who 
tills the soil in the valleys of Pennsylvania and 
who raises the corn there; nor, indeed, is there 
a bit more reason why he should have an 
opportunity of doing wrong there than there 
is that the man in the city of New York who 
is defrauding the revenue every day, seeking 
every opportunity he can to do it, should have 
such an opportunity. I do not charge the 
constituents of my friend from California with 
ever attempting todo wrong; but here will be 
a new temptation again. 

The Senator from Nevada supported this 
bill on the ground that the present tax was 
giving too greata temptation to defraud the 
revenue. I think the whole thing is wrong. 
We ought. to adhere to the tax which we have 
put upon distilled spirits, and make no excep- 
tion of one product against another. 

Mr. CONNESS. Mr. President, if that 
were the rule in the United States, you would 
hear one wail from Pennsylvania that would 
reach the Pacific slope. Every coal miner and 
the owner of a coal mine would cry out aloud ; 
every iron miner and manufacturer of iron 
would join in the cry; and every politician in 
Pennsylvania would help them, as they always 
have. There is no State in the Union that has 
been so nursed, fondled, caressed, kept en- 
riched, as the State my honorable friend so 
ably represents. I do not complain about that. 
I had a hand in helping him; but it is rather 
an ungrateful thing in him to turn upon us in 
our child-life and deny to us what he has ex- 
perienced and what we have helped to give. I 
think a little sober reflection on the part of 
my junior friend from Pennsylvania ought. to 
satisfy him of what a bad speech he has made. 

Mr. CAMERON. It is true that my aged 
friend from California, as he will admit, is 
always zealous in what he believes to be right, 


! but especially when that belief takes him to 


his great State of California, Iam willing to 
admit everything that can be said in favor of 
its greatness and of its disinterestedness. It 
has never had anything to bolster itself up at 
all. The country has done nothing for Cali- 
fornia, and I am surprised they have asked.so 
little. They have only been in the Union for 
about fifteen years, and I think they have had 
every year about as many millions to help them 
along as they have asked for; and therefore it 
is that I am surprised they have not asked for 
more, for children are very apt to be spoiled 
by kindly and tender treatment. 

Now, Mr. President, as to Pennsylvania, she 
is what she is. She comes here to beg for 
nothing. She does not ask you to do for her 
what you are not glad to. do for yourselves. 
Her coal mines have had no protection. They 
have taken care of themselves. You have 
protected her iron; butit was because in times 
past you could get iron of no place else but 
Pennsylvania. She was necessary to your 
safety in peace and your protection in war, 
and every time she came up and did her duty 
nobly, without complaining and without boast- 
ing of her merits. 

Why, sir, she does not now want any reduc- 
tion of this whisky tax. She only asks you to 
leave itas you have putit. She is unwilling 
that you should at once. give a premium to 
these swindlers on the $50,000,000 of. rev- 
enue which you have now in your control, 
and which you may collect to-morrow if you 
will on the whisky in the bonded warehouses. 
We hear a clamor in different quarters to re- 
lease that tax, and I am afraid my friend, the 
Senator from California, is willing to go with 
them. Brave and bold man as he is, I am 
surprised that he listens to this clamor of the 
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rogues and dishonest men who say that our 
whisky tax cannot be collected, and-that he is 
willing, because they say it will not be col- 
lected, to bave it taken off. That is not ac- 
cording to my notions of courage. and I am 
sure would not be according to his if he had 
reflected. I trust, sir, that we shall not agree 
to this amendment. I think, as I said inthe 
beginning, it will introduce new and greater 
frauds than we have had. 

Mr. FOWLER. I have buta single word to 
say on this proposition. I hope the amend- 
ment now proposed will be adopted. The pro- 
duction of brandy from grapes is only a small 


interest. As I said the other morning, the | 


amount of tax -collected from that source is 
almost nothing. Last year from California it 
was only $11,000, and probably will not be 
more than half that this year unless the pro- 
duction has been increased, and the tax from 
that source is collected with a great deal more 
care than any other. It really might be stricken 
out from the list without any loss whatever, 
‘and perhaps it ought to be done. The only 
objection 1 had to that proposition was that it 
proposed merely a reduction of the tax on 
brandy made from grapes; but as brandies 
distilled from other fruits are now connected 
with it, I have no objection to it and shall vote 
for it. I was right in stating the other morn- 
ing that the tax collected in California in 1867 
was $11,000 instead of $67,000. Sixty-seven 


thousand was the amount collected from spirits | 


made from all kinds of fruits in California. 
The $11,000 from grape brandy is so incon- 


siderable a sum as to make no item what- i 


ever, 
Mr. HOWARD. Mr. President, I voted for 


the amendment offered by the Senator from | 


California to impose one half the amount of 
tax upou brandy manufactured from grapes. 
I did it with the sole view to encourage that, at 
present, infant enterprise existing in the United 
States. We all know very well that the grape 
culture is becoming every year more and more 
important; and the time, I think, is not far 
distant when the people of the United States 
will be able to manufacture their own brandies 
from their own grapes. I think it a very great 
interest in itself and one deserving of encour- 
agement. Such is the case undoubtedly in 
California. Such is the case to a great extent, 
and to a far greater extent, doubtless, in -the 
State of Ohio. The same branch of industry 
is now being pursued very rigorously all along 
through the lake country from the Mississippi 
to the State of New York. IJ voted, therefore. 
to reduce the tax upon brandy manufactured 
from grapes for that reason. 

But { cannot go so far as to reduce it upon 
all brandies manufactured, whether from grapes 
or other fruits, as is contemplated by the amend- 
ment of the Senator from Kentucky. Ido not 
think we are in a situation to remit so large a 
portion of the tax which we have been in the 
habit of collecting from those articles. I under- 
stand from the honorable Senator from Ohio, 
the chairman of the Committee on Finance, 
that we are now collecting about eight hundred 
thousand dollars upon these species of liquors, 
sometimes called brandy, sometimes by one 
name and sometimes another. I do not think 
this would be treating the Government fairly, 
and { do not think the manufacturers of that 
article generally throughout the country require 
any such reduction, and I cannot therefore 
vote for it. 

The amendment to the amendment was 
rejected. 

The amendment was concurred in. 

The next excepted amendment was on page 
59, section forty-eight, now section fifty, to 
insert after the enacting clause the following 
words: 

That the Commissioner of Internal Revenue shall 
have power, whenever in his judgment the necessi- 
ties of the service may require, to employ competent 
persons, not excceding fifty in number at any one 
time, whose term of service shall continue at the 
pleasure of the Commissioner of Internal Revenue, 
who shall perform such duties and at such places as 


may be required of them by the Commissioner of 
Internal Revenue, at a rate of compensation to be 


1 


determined by the said Commissioner before the 
commencement of his employment. 

Mr. BUCKALEW. I move to amend the 
amendment in the second line, by inserting 
after the word ‘‘revenue”’ the words “with 


‘the assent of the Secretary of the Treasury;’’ 


so that it will read: 

That the Commissioner of Internal Revenue, with 
the assent of the Secretary of the Treasury, shall 
have power, &e. 

This leaves the selection of these persons to 
the Commissioner of Internal Revenue; but 
leaves him subject to a very proper check, 
especially as the number of officers is left at 
fifty, and it is very questionable whether that 
number will be needed. Whenever the Com- 
missioner shall lay before the Secretary inform- 
ation to warrant the employment of so large a 
number, he can doubtless obtain it. 

Mr. SHERMAN. I trust the Senate will 
not agree to that. The purpose of this section 
is to give the employment of these persons to 
the Commissioner of Internal Revenue, and 
separate it from politics. The Secretary of the 
Treasury must employ collectors, assessors, 
and the great volume of officers. These detec- 
tives may be employed fora day or for a week, 
and there business may be to watch and ascer- 
tain whether frauds are committed by officers 
appointed by the Secretary of the Treasury. 
Cases may arise where it would be very impol- 
itic to require the Commissioner of Internal 
Revenue, in the employment of a mere detec- 
tive for a temporary occasion, to consult any 
one. He may not wish to disclose his purpose 
to any mortal man. I think, therefore, the 
whole matter should be left to him. Itisa 
very small power at any rate, less power than 
is exercised by a master mason or a master 
joiner at any of our navy-yards. I think it had 
better be left to the Commissioner. 

Mr. POMEROY. LI think the responsibility 
of collecting this revenue should fall upon some 
one person. If you allow the Commissioner 
of Internal Revenue to name these personsand 
the Secretary to approve them, there will be 
a division of responsibility and no one held 
responsible. I think there has been a diffi- 
culty all the year past, and perhaps more in 
this way: we held the Commissioner of the 
{nternal Revenue to collecting the revenue; 
yet he could not appoint a man; he could not 
appoint a clerk; he could not turn out one. 
He had not as much power as the chief clerk ; 
and yet we held him to that responsibility. 
Under the old law he could do nothing except 
in concurrence with the Secretary of the Treas- 
ury, and if they did not concur nothing was 
done, I was glad to see this provision in the 

Mie 

Mr. BUCKALEW. The Senator does not 
understand my amendment obviously. ‘This 
amendment does not require that the person 
selected shall be approved by the Secretary. 

Mr. POMEROY. But it requires that no- 
body can be approved of unless selected by the 
Commissioner of Internal Revenue. 

Mr. BUCKALEW. The amendment is this: 
that the assent of the Secretary to the employ- 
ment of persons by the Commissioner, shall be 
required. The maximum number is fifty. 
Whenever the Commissioner of Internal Rev- 
enue shall obtain permission of the Secretary 
to employ ten, twenty-five, thirty, forty, or fifty, 
he can employ them up to fifty. The Sec- 
retary is not to approve the persons selected. 
That is left to the Commissioner. Instead of 
moving an amendment cutting this number 
down to twenty or thirty, which I proposed 
doing in the first instance, I thought I would 
leave itall open, that the number might be fixed 
by the Secretary of the Treasury upon the appli- 
cation of the Commissioner; but, of course, 
the persons will be selected by the Commis- 
sioner himself. I thought it better to put my 
amendment in this torm than to reduce the 
number to twenty or thirty, which might not 
possibly be enough. 


Mr. POMEROY. The same effect is pro- | 


duced. If the question whether any shall be 
employed or not depends upon the concurrence 


a 


> 


of the Secretary of the Treasury, and if he 
does not choose to concur with the Commis- 
sioner of Internal Revenue, then none are 
employed. I would rather leave it as itis now 
in the bill than leave it in that way. 

The amendment to the amendment was 


rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs.on concurring in the amendment 
made as in Committee of the Whole, 

The amendment was concurred in 


The next excepted amendment was on page 
26, section nineteen, now section twenty, line 
seven, to insert after the word “‘ ascertained” 
the words: 

By reckoning not less than twelve quarts of proof 
spirits for every bushel of erain used, nor less than 
seven tenths of one proof gallon of spirits for every 
gallon of molasses used. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in this amendment made 
as in Committee of the Whole. 

Mr. McCREERY. I have given notice of 
the amendments that I desire to offer, and as 
there are several of them, I shall claim the 
indulgence of the Senate until they dispose of 
theseveral amendments that I have marked out, 
and I would ask the attention of the Senate for 
two or three reasons. One is) I have occupied 
very little time, and trespassed very little upon 
their attention since I have been bere. An- 
other reason is, that my State has probably as 
much, or more, interest in this liquor and 
tobacco law than almost any other State in the 
Union. I move to strike out the following 
passage on page 16, commencing at line eleven 
and running down to line fourteen: 

But any distiller who shall suspend work, as pro- 
vided by this act, shall pay only two dollars per day 
during the time the work shall be so suspended in 
his distillery, 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Kentucky that 
the question now ison concurring in the differ- 
ent amendments made as in Committee of the 
Whole, and the list is not yet exhausted. 
Therefore, the amendment proposed by the 
Senator from Kentucky is not in order, An 
amendment to this pending amendment would 
be in order, but not an amendment to another 
part of the bill. 

Mr. SHERMAN, (to Mr. McCreery.) 
Have yon any objection to this amendment? 

Mr. McCREERY. I have an objection to 
the amendment of the committee on page 26. 
I move to strike out the amendment. 

The PRESIDING OFFICER. That is 
equivalent to the pending question. : 

Mr. McCREERY. I only ask one thing, 
and that is, that I may be informed when it 
will be in order to offer my amendments? 

The PRESIDING OFFICER. The Chair 
will inform the Senator with pleasure. The 
question now is on concurring in the amend- 
ment made as in Committee of the Whole, 
which has been read. 

Mr. SHERMAN. IftheSenator from Ken- 
tucky has any objection to this amendment, it 
should be made now; now is the time. If it is 
adopted now, it cannot be reconsidered. The 
words that are inserted in this section were 
prepared by the Commissioner of Internal 
Revenue, and are in the main-copied from the 
existing law. It is onlya mode of ascertaining 
the amount of spirits distilled. That will be 
ascertained according to this method ‘by 
reckoning not less than twelve quarts of proof 
spirits for every bushel of grain ‘used’’—they 
make a little more than that—‘ nor less than 
seven tenths of one proof gallon of spirits for 
every gallon of molasses used.”’ 

Mr. JOHNSON, (to Mr. MeCreery.) Do 
you propose to strike those words out? 

Mr. McCREERY. I propose to strike out 
those words. i 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
asin Committee of the Whole. pee Se 

Mr. McCREERY. Iam opposed to agree- 
ing to-this amendment, and I-desire-to-submit 
a very few remarks to explain the groand of 


THE CONGRESSIONAL GLOBE. 


3825 


my opposition to this amendment of the com- 
mittee. 

It appears to me that there is no use in the 
meters and measures which will cost the dis- 
tillers a thousand or twelve hundred dollars 
apiece if you are to put a specific tax of $1 50 
a bushel upon the corn that is to be converted 
into whisky. The adoption of this amendment 
will beyin effect, a tax of eighty or ninety cents 
a gallon on good whisky, whereas it will reduce 
the tax on mean whisky to about thirty-five or 
forty cents. I state here before the Senate 
that three gallons of good copper distilled 
whisky cannot be made from one bushel of 
corn. After you have gone on and adapted 
your meters and your measures, and compelled 
every distiller in the United States at an ex- 

ense of one thousand or twelve hundred dol- 
ars to adopt those meters, why, then, do you 
say you will tax corn $1 50 a bushel if cor- 
verted into whisky? Sir, it is a premium on 
mean whisky and a severe tax on good whisky. 
More than six or eight quarts of good copper 
distilled whisky cannot be made from one 
bushel of corn; but if you let the worm run 
until it gets to high wines and low wines, you 
may then make four or five gallons of whisky 
to the bushel. I hold that it is a fraud upou 
the country. All the whisky used for medical 
purposes in the United States will then be 
taxed from eighty to ninety cents per gallon, 
and the mean whisky, four or five gallons of 
which may be.made from a single bushel of 
corn, will be taxed from thirty-five to forty 
cents a gallon, 

I call upon the Senate to look at this measure 
and tell me why it is necessary to have your 
meters showing the precise number of gallons 
manufactured, and then say that a tax shall 
be imposed of $1 50 on every bushel of corn 
manufactured into whisky? Every gallon of 
whisky manufactured for medical purposes, for 
the purposes of health, will be subjected under 
the provisions of this law to a tax of eighty or 
ninety cents; whereas the mean whisky, tke 
rifle whisky, which is said to kill at forty yards, 
may be manufactured at thirty-five or forty 
cents. If these gentlemen are to go to the 
expense of meters and measures to show what 
quantity of liquor they have manufactured at 
their establishment, tax them according, tax 
them by the gallon as you propose to do; but 
do not compel a man to make three gallons of 
whisky from one bushel of corn when it is 
impossible to make that nach good whisky 
from a bushel of corn. It cannot be done. 
From six to eight quarts of good copper dis- 
tilled whisky is just as much as can be made 
from a bushel of corn. Why, then, offer a pre- 
mium by legislation for mean whisky, aud 
impose a double tax upon good whisky? Tax 
it fifty cents a gallon as you propose; and 
if you are going to discriminate at all, discrim- 
nate in favor of good whisky, and not in favor 
of mean whisky, which this provision in this 
bill does. 

I hope that the Senate will strike out this 
amendment—for it is an amendment of our 
Committee on Finance—and stand on the bill 
as it came from the House. 
from beginning to end, and, in my opinion, it 
is about double as good as it came from the 
House as our committee have made it. As far 
as I have been able to examine their amend- 
ments, in every instance, according to my 
judgment, they are in error, and especially in 


this proposition, because, if I discriminated at || 


all; I would discriminate in favor of good 
whisky, and not against good whisky. 

Mr. SHERMAN. This section simply pro- 
vides a mode and manner of ascertaining the 
production of the distillery, and preseribes the 
rules and terms by which a collector or assessor 
can determine the productive capacity of the 
distillery. Among other modes of ascertain- 
ing that, it provides that three gallons of 
whisky shall ke counted for every bushel of 
grain used. In all the distilling I know of the 
grain yields more than that. {t says that not 
less than three gallons shall. be counted for 
every bushel of grain. Usually a bushel of 
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grain yields three gallons and a quarter or a 
half, according to my information. This lau- 
guage that we have inserted here was inserted 
at the request of the Commissioner of Internal 
Revenue, and is the language of the present 
law, which prescribes the same rule and mode 
of ascertaining the capacity of the distillery. 
The Senator from Kentucky sees in this amend- 
ment a great deal of evil and error.. I should 
be very sorry, indeed, to dispense with any 
good whisky or encourage the production of 
any bad whisky; but this amendment does not 
do that. It simply prescribes a rule and mode 
of ascertaining the capacity of the distillery. 
The quantity of spirits to be made in the dis- 
tillery is afterward gauged and tested in the 
mode provided by law. This is nothing more 
than providing approximate rules by which the 
quantity of whisky distilled at a particular 
place shall be ascertained. 

Mr. FOWLER. I should like to ask the 
chairman of the committee a question. After 
the number of bushels of grain is ascertained, 
are the distilleries to be taxed at the rate of 
three gallons for each bushel? 

Mr. SHERMAN. The quantity on which 
they have to pay tax is not determined by this 
section. This is a mode of ascertaining the 
capacity of the distillery : 

That on the receipt of the distiller’s first return 
in cach month, the assessor shall inquire and determ- 
ine whether said distiller has accounted in his 


returns for the preceding month for all the spirits 
produced by him. 


It is a mere question as to whether the dis- 
tiller has madea proper return. Then it says: 
“And to determine the quantity of spirits thus 
te be accounted for,” these rules shall be pro- 
vided ; that is, every bushel of grain which 


| goes into the distillery, an account of which is 


provided for in a previous section, shall be 
accounted equal to a productive capacity of 
three gallons. 

Mr. FOWLER. Suppose he returns seven 
hundred, does he not have to pay $1 50 for 
each bushel? 

Mr. SHERMAN. He willhave to produce 
from that bushel three gallons; but if the grain 
is not consumed, or if it is consumed for some 
other purpose, as a matter of course he does 
not pay. It is a mere mode of ascertaining 
the capacity of a distillery. I maintain that 
there are no distilleries in Kentucky but what 
make three gallons of spirits from a bushel of 
grain. They may make some good spirits; 
but then they work off the balance into low 
wines or some other grade of spirits; but I 
maintain thatall of them produce at least three 
gallons to the bushel. 

Mr. FOWLER. I have taken some pains 
to ascertain the facts in regard to this question 
in my own State. The State of Kentucky 
occupies nearly the same relation toward the 
whisky-making business that Tennessee does. 
We have a large number of small copper-dis- 
tilled distilleries in the States of Kentucky 


and Tennessee, and I apprehend in those dis- | 
tilleries every dollar of tax has been collected. | 
There have been no frauds in any of those dis- | 
Now, if they are compelled to pay | 


tilleries. l ; 
a tax of a $1 50 on each bushel of grain con- 
sumed, that will amount to a tax of seventy- 


five cents on the gallon, because I have been | 


informed by those best calculated to give me 
advice on the subject that a bushel of grain 
will not make in these distilleries more than 
about eight quarts or two gallons of whisky— 
good whisky—as has been stated. It is very 
evident, then, that this section is liable to the 


objection made by the Senator from Kentucky, | 


and these persons will have to pay a tax of 
seventy-five cents on the gallon, instead of 
fifty cents, which will be paid by the large 
establishments where they make threc, four, 
or five gallons, as the case may be, from a 
bushel of grain. I hope that this portion of 
the bill will be stricken out. 


Mr. MORTON. Living in a State where | 


there is great deal of whisky made, I have 
heard the subject talked about often, and I 
understand the trath to be about this: where 
there are small distilleries, private still, per- 


haps, where a man makes whisky for his own 
use and for his neighbors around, aud where 
quality is looked to more than anything else, 
they will make about eight quarts or two gal- 
lons to the bushel; but in all large distilleries 
where it is made for sale, for gain, they make 
from three to four gallons to the bushel. In 
these small ‘distilleries, where whisky is made 
on a small scale, for home use or the use of 
neighbors, and where quality is looked to 
almost exclusively, as stated bythe Senator 
from Kentucky, they make from seven to eight 
quarts to the bushel; but where it is made on 
a large scale, and for commerce and trade, they 
make from three to four gallons te the bushel. 

Mr. WILLIAMS. I do not know much 
about the manufacture of whisky; but taking 
the statement made by the Senator from 
Indiana, the necessity of this amendment, it 
seems to me, is. perfectly obvious; for if you 
do not provide inthe bill how many gallons 
shall constitute the product of a bushel, then 
these large distilleries may account for two 
gallons of whisky from each bushel of grain, 
and conceal or steal the other gallon; and 
these small distilleries to which the Senator 
has referred—— 

Mr. McCREERY. If the Senator will allow 
me to interrupt him, this bill provides that a 
meter shall be obtained by each distiller in 
the United States at his own expense. That 
will test the amount of whisky manufactured. 

Mr. WILLIAMS. No matter about that. 
These meters have been tried, and they have 
not been found to be sufficient to prevent 
fraud ; and this is only an additional provision. 
Where a certain number of bushels of grain 
are received into a distillery for the purpose 
of being manufactured into whisky it is neces- 
sary that the distiller should account for a 
certain number of gallons. The law requires 
him to do that; and it requires him for every 
bushel of grain to account for three gallons of 
whisky. So far as these small distilleries are 
concerned that make only say two gallons of 
whisky from a bushel of grain, the residue 
that is left is good for other purposes, I sup- 
pose; but if it is of no value, still the two 
gallons of whisky are so much more valuable 
than three would be, perhaps are worth so 
much more per gallon thanif the grain had 
been converted into three gallons, that the 
owners of these small distilleries can afford to 
pay a little additional tax. 

But, sir, itis impossible to provide by a gen- 
eral law for these particular and exceptional 
cases. The great bulk of the whisky manu- 
facture in this country is made for sale, and 
the object of this legislation is to reach the 
large distilleries, and we must provide a law 
that will reach such acase and prevent frauds, 
even if it does in some cases operate with hard- 
ship upon the private distilleries that men set 
up and run for their own convenience and 
luxury or for the accommodation oftheir imme- 
diate neighbors. To undertake to say that 
there shall be no rule on this subject is to 
abolish one of the new guards which this bill 
undertakes to put upon distilleries to prevent 
fraud ; and I do not think, therefore, that it is 
advisable to adopt the proposition. 

Mr. DAVIS. The amendment of the com- 
mittee is objectionable in two points of view. 
There are two modes of distilling whisky: one 
is by the copper worm, and the other by steam. 
The copper worm distilleries usually distill in 
the season which begins about the Ist of Novem- 
ber and ends about the ist of June from one 
hundred and fifty to three hundred barrels. 
By that mode of distillation not more than two 
gallons on an average can be made, but by the 
steam mode something like four gallons an 
average can be made. ‘The amendment, then, 
in its application to copper distillation, 1s too 
high by one third, and in its application to 
steam modes it is too low: 

The whole quantity of spirits produced from the 
materials used shall be ascertained by reckoning not 
less than twelve quarts of proof-spirits for every 
bushel of grain used, nor less. than seven tenths of 
one proof gallon of spirits for every gallon of molas- 
ses used, 
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Now, there is no man who knows anything ji 
about distilling whisky by the copper mode | 


who will say that more than two gallons an 
average can be made to the bushel of grain. 
That is the average, but it isa high average. 
‘The average by steam is four gallons the bushel. 
If this provision read that the copper distill- 
eries should be charged for two gallons the 
bushel, it would be right; and if in addition 
it provided that steam distilleries should be 
charged for four gallons per bushel that would 
be right. I tell the honorable Senator from 
Oregon, and also the honorable Senator from 
` Ohio, the chairman of the committee, that it 
is as easy to make a product of four gallons 
by the steam mode of distillation as it is to 
make two gallons by the copper mode of dis- 
tiation. ‘Phe whisky ceases to ran at a cer- 
tain degree of strength in the copper mode; 
and everything that is left after that degree of 
strength has been reached goes into slop and 
is fed to stock hogs and cattle and mules. 

Mr. WILLIAMS. J inquire of the Senator 
if that slop is not much more valuable than 
the slop of steam distillation. 

Mr. DAVIS. It is something more valu- 
able, but nothing likein the proportion in which 
this provision operates to the detriment of 
copper distilled whisky. You cannot possibly 
make three gallons average by the copper 
mode. The highest average, taking the whole 
whisky season, is two gallons for that mode. 

I would make this suggestion to the honor- 
able gentlemen: much the larger amount of 
whisky that is made is by the steam mode, 
because more gallons are produced by that 
mode; and in making the product in this 
amendment less than four gallons there is a 
serious injury done to the Treasury, becanse 
the product is four gallons the bushel average. 
That is a high average, I admit; but to put 
the average at three gallons would be too low. 
This mode, then, of ascertaining the true 
quantity of grain that is distilled is delusive 
and defective in that respect in relation to the 
steam mode, and it is equally incorrect and 
inaccurate in relation to the copper distilled 
mode, because it gives an average that is one 
half more than the real average. If the com- 
mittee insist on adhering to this feature of the 
bill 1 think they onght to reduce the product 
as to copper distilleries to two gallons, and 
they ought to raise it as to steam distilleries to 
four gallons per bushel, which would be about 
right, and the real product of these two modes 
of distillation. 

Mr. McOREERY. IT have but a single ro- 
mark to make. 1 desire that Senators shall 
vote understandingly on this question. ‘The 
adoption of this provision establishes a tax of 
thirty-seven and a half cents a gallon on mean 
whisky, and a tax of seventy-five cents a gallon 
ongood whisky. ‘That isthe precise operation 
of this amendment proposed by the Committee 
on Finance, that a gallon of good whisky is to be 

. taxed seventy-five cents, and a gallon of infe- 
rior, mean whisky is to be taxed thirty-seven 
and a half cents. As the good whisky is used 
for medicinal purposes, as it is an article that 
ig used in the practice of medicine and tends 
to promote the health of the country, I do 
insist that the Senate of the United States 
ought not to discriminate against the good and 
force up the mean. Ifyou are going to tax by 
the gallon, tax by the gallon. You have said 
that you will tax whisky fifty cents on the gal- 
len. Beit so; but do not come in now and 
tax the product of a bushel of grain and say 
that three gallons of whisky shall be made from 
it, when three gallons of good whisky cannot be 
made from it, and when four gallons of mean 
whisky may be made and are made from it by 
the steam process, as my colleague has told 
you, I say that more than two gallons of good 
copper distilled whisky cannot be made from 
a bushel of eorn. Tax bythe gallon; put your 
tax at fifty cents a gallon, but do not come 
here and say in effect that good whisky shall 
be taxed seventy-five cents a gallon, and mean 
whisky thirty-seven and 4 half cents. I move 
to strike outthis amendment of the committee. 
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complaint has been made of it. 
i sioner of Internal Revenue and the special 


Mr. BUCKALEW. The question is on the 
adoption of the amendment of the committee. 

The PRESIDENT pro tempore. That is the 
question. 

Mr. BUCKALEW. If this amendment of 
the committee should be rejected, the section 
would be left perfect; there would be no im- 
perfection in its construction. ‘Then it would 
be left to the department of internal revenue to 
adopt such rules as it may think proper in 
ascertaining the amount. If it thinks proper 
to adopt this rule of three gallons to à bushel, 
so be it. I think it would be very well to leave 
the department free-handed. There seems to 
be controversy about the amount which can be 
produced from a bushel of grain, and perhaps 
it will depend, as has already been stated, 
upon the process of manufacture. The rale 
may be different in different establishments. 
I think the best thing is to leave the bill asthe 
House had it in this respect, to allow the 
department by its orders, by its rules, to estab- 
lish the mode in which the amount shall be 
ascertained. Without this amendment the sec- 
tion will read, ‘and to determine the quan- 
tity of spirits thus to be accounted for, the 
whole quantity of spirits produced from mate- 
rials used shall be ascertained’? upon some 
intelligent and fair mode of computation. As 
the product may be different in different estab- 
lishments, according to the habit of manufac- 
ture in different parts of the country, it seems 
to me we liad better leave it where the House 
did, in the discretion of the department itself. 

Mr. CATTELL. The statement made by 
the Senator from Kentucky in regard to the 
amount of whisky produced from a bushel of 
grain differs very much from the information 
which I have upon that subject. One of the 
largest distillers in the city of Philadelphia, and 
a distiller of fine whisky, informed me not long 
ago that the production from his distillery was 
four gallons and a fraction per bushel of grain, 
The entire production of his distillery for the 
year—and he showed me his books, which 
proved his assertion—was for every bushel of 
grain four gallons and a small fraction; five 
one hundredths, perhaps. 

Mr. DAVIS. Will the honorable Senator 
inform the Senate by what mode his friend 
distilled, whether by the copper mode or the 
steam mode? 

Mr. CALTELL. I cannot inform the Sen- 
ator by what mode. I am only able to state 
this fact, which answers the remark of the other 
Senator from Kentucky that it was only mean 
whisky which could be produced in this quan- 
tity, that this gentleman informed me that very 
recently he had sold a thousand barrels of his 
whisky in bond at five dollars a gallon. So it 
could not have been a very mean whisky! 

Mr. McCRELRY. Has the Senator ever 
tasted that gentleman’s whisky? [Laughter.] 

Mr. CATTELL. I believe I have. 

Mr. McCREERY. Was it good? 

Mr. CATTELL. I think it was, [Laughter. ] 

Mr. DAVIS. The distillers of steam whisky 
resort to this expedient: they first get the 
product of the grain in the form ofsteam distill- 
ation, and for the purpose of giving it some- 
thing like a tincture of good whisky they run 
it through a long copper pipe; aud { suppose 
that was an expedient that the honorable Sen- 
ator’s friend resorted to. 

Mr. CATTELL. J have no doubt the dis- 
tillation of which I spoke was through copper 
stilis. 
the floor before, in answer to the inquiry of the 
Senator from Kentucky, [Mr. MeCreery, | that 
I had taken this whisky medicinally. I forgot 
to make that qualification. 

Mr. SHERMAN. I hope the Senate will 
retain this clause, because it is recommended 
to us by the Commissioner of Internal Rev- 
enue as indispensably necessary in furnishing 
a rule. Itis copied from the old law, and no 
The Commis- 


commissioner, Mr. Wells, thought it had been 
omitted by mistake ; and I have no doubt it is 
so, I will say, however, to the Senator from 


I ought to have stated when L was on | 


Kentucky that if on the conference which will 
occur in regard to this matter any difficulty 
should appear by the introduction of this 
clause we can very easily arrange it. My own 
impression is that the clause is rightnow. The 
minimum product of a bushel of grain ought 
to be fixed by the law, and there is no trouble, 
I think, in the rate fixed. It is copied from 
the old law, and there seems to have been no 
trouble in its application. 

Mr. McCREERY. Iam in favor of making 
a man pay tax according to the number of 
gallons he makes. If he makes one gallon, 
Tet him pay fifty cents; if he makes two let 
him pay a dollar; but do not say he shall make 
so much out of a bushel of corn, and thus 
make it to his interest to make the whisky as 
mean as possible. Do not let us offer a pre- 
mium for mean whisky. Let him pay tax on 
what he makes, but do not offer a premium for 
mean whisky. Do not let it go forth from this 
Hall that if a man will make mean whisky he 
shall pay thirty-seven and a half cents a gal- 
lon, when if he makes good whisky he must 
pay from seventy-five to eighty cents a gallon 
tax. Do not let us send that forth as the judg- 
ment of the Senate of the United States. If 
we discriminate at all let us discriminate in 
favor of good whisky, that which a man may 
take without hurt to his constitution or his 
health, that which physicians may administer 
to him and do administer to him in disease. 
If we are to discriminate at all let it be in 
favor of good whisky, and not say that that’ 
shall be taxed eighty cents a gallon, when mean 
whisky shall be let off at thirty-seven and a 
half cents a gallon, which is the positive and 
direct operation of this provision. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
asin Committee of the Whole. 

The amendment was concurred in. 

Mr. POMEROY. Now all the amendments 
made in committee have been disposed of, and 
1 move to amend the bill by striking out “ fifty 
cents,’’ in line five of section one, and inserting 
“two dollars.’’ If it is more desirable to the 
friends of the bill I am willing to say $1 90, 
because I believe there is about teu cents per 
gallon additional tax in other forms; but in 
order that we may have the sense of the Sen- 
ate I will simply move to strike out “fifty 
cents’? and insert ‘‘two dollars.’ As the 
Senator from Indiana [Mr. Morrow] desires to 
address the Senate on this question, I yield the 
floor to him. 

Mr. MORTON. Mr. President, I have but 
a very few words to say in regard to this prop- 
osition of the Senator from Kansas. The opin- 
ion in favor of reducing the tax on whisky from 
two dollars to fifty cents, or some sum there- 
abouts, I regard more as the result of a panic 
than anything else. I have never heard what [ 
regarded as a gocd reason assigned forit. It 
was put on after considerable discussion, and 
I think will now be taken off, for I apprehend 
the vote will be that way here—as it has been 
in the House, so it will be probably in the 
Senate-—without any specific reason assigned 
for it beyond this: that you cannot collect a 
tax of two dollars, because there is such great 
temptation to commit fraud, but that you can 
collect a tax of fifty cents, for the reason that 
the temptation to fraud is not so great, and 
that the manufacturers of whisky will consent 
to pay that tax. 3 

Mr. President, the whole thing is narrowe 
down to the simple question whether there is 
not a sufficient temptation under the reduced 
rate for the commission of fraud to induce its 
perpetration. Let me remark to you that the 
perpetration of frauds upon the revenue is 
much easier now than it was two, three, or 
four years ago; that the mode of committing 
these frauds is now perfectly understood;. has 
been reduced, I may say, to a science; andthe 
whole country, almost, has come to understand 
how it is done. ae 

Another thing: those engaged in frauds upon 
the revenue have now found put their men, . 
their officers, their collectors, their assessors, 


1868. 


THE ( 


K 


JONGRESSIONAL GLOBE. 


3827 


their inspectors, their district attorneys. They 
know who they are, and that they can rely upon 
them. In other words, the machinery for com- 
mitting these frauds is all prepared. It has 
not to be invented, to be experimented on, and 
tried, as it has been, but it now exists ready- 
made. Under this law there will be a tempta- 
tion to the extent of twenty-five dollars per 
barrel to commit fraud; a temptation yet under 
this law of twenty-five dollars per barrel, with 
the machinery all prepared to hand. The 
officers who will engage in the perpetration of 
the fraud are known, and the facilities are so 
much greater now than they were two or three 
years ago that manufacturers can, perhaps, 
make more money by frauds with the tax at 
fifty cents a gallon than they could two or three 
years ago with the tax at two dollars a gallon. 

Mr. President, these facts cannot be dis- 
puted. Here is a tax of four dollars on the 
barrel and fifty cents on the gallon; callitin 
round numbers a temptation of twenty-five 
dollars on each barrel for the commission of 
fraud. Will you tell me that this is not suffi- 
cient to induce these men to perpetrate fraud? 
The Senator from Nevada stated the whole 
truth; it is an appeal to the manufacturers of 
whisky to pay some revenue, rather than a 
proposition to collect it. But, sir, the appeal 
will fail, for the reason that the temptations are 
still too strong, and the temptations will over- 
come the generosity that is appealed to. 

Mr. President, I do not believe that this rev- 
enue will be collected better substantially than 
it has been before. That is to say, the temp- 
tations to fraud are so great that it will be 
perpetrated as heretofore in every part of the 
country; and all we shall gain by this bill will 
be in the new machinery that may bave been 
devised and that would be equally operative 
in collecting the tax of two dollars as in col- 
lecting a tax of fifty cents. 

Weare throwing away a dollar and a half 
substantially on each gallon of whisky. We 
ure conceding before the whole world that 
this Government has not the skill and the 
force ty collect this tax. It is a concession to 
the robbers. It is almost a bargain made with 
the robbers. Why, sir, there are some coun- 
tries in Europe that less than twenty-five years 
ago had to make terms with the highwaymen 
and banditti that invested the country. ‘There 
were certain provinces in Italy that had to do 
that. I believe it has been done in Mexico 
within the last few years. And, sir, we are 


substantially making terms with the whisky | 


thieves; we are asking them almost in the 
language of the Senator from Nevada, ‘How 


much will you consent to pay?’ Mr. President, | 


the principle upon which this bill has been 
brought here is wrong; it is shameful; it is 
disgraceful; it is a confession of weakness on 
our part that we have not the force nor the 
intellectual resourees by which this tax can be 
collected. 

I have heard as an excuse for this, all the 
blame laid on the executive department. While 
the executive department is to blame for much 
in the appointment of bad officers and the re- 
fusal to remove those, perhaps, that have been 
convicted of fraud, all the blame does not rest 
there. 
our system has been in the failure to enforce 
the criminal laws of this country. If the com- 
mittee had devoted themselves to the produc- 
tion of a new law by which the criminal laws 
would have been enforced, they would have 
made much more progress in the collection of 
this revenue. As I had occasion to state yes- 
terday, there is now no personal danger con: 
nected with the violation of the revenne laws. 
The only penalty is a compromise. The men 
engaged in this business have no horror of 
being disgraced; they do not care very much 
about being exposed, especially when they 
make a great deal of money by it; but there 
js not one of them who is not opposed to going 
tothe penitentiary. I do not care how low 
down he is, I do not care how mercenary and 
utterly corrupt, still he has almost as much 
objection to going to the penitentiary as au 


No, sir; the great fault and failure of | 


| 


| 


i 
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honest man has; but the fear of going to the 
penitentiary has been removed; there has been 
no personal danger connected with the viola- 
tion of these laws. As I have said before, the 
only penalty was a compromise, in which he 
always got off by paying less than he would if 
he had paid the honest tax in the first place. 
So that there has been substantially a premium 
offered in favor of committing frauds, with the 
expectation of getting off by a compromise. 
Why, Mr. President, there have been two or 
three men convicted recently in New York. 
It surprised the whole country. It has hada 
beneficial effect, too, in this very business. 
There hag been one convicted at Richmond, 
in Virginia, and that has had a good effect. 

Mr. BUCKALEW. Several have been con- 
victed. i 

Mr. MORTON. If there wasone man con- 
victed in every State and sent to the peniten- 
tiary it would almost stop these frauds and you 


can collect this fifty cent tax under the opera- 
tion of this bill. If only twenty-five out of the 
hundreds of scoundrels that have been engaged 
in this business had been tried and convicted 
and sent to the penitentiary it would have saved 
you from twenty-five to fifty million dollars. 
The great failure in the whole business has been 
the compromise system. I repeat it again; it 
is just as plain as the sun in the heavens. What 
explanation can be made? 

‘The learned chairman of the Committee on 
Finance [ know has paid a great deal of atten- 
tion to this subject; but how can he explain 
the fact that up to this time out of many thou- 
sand cases there have been less than twelve 
convictions to imprisonment, while hundreds 
and thousands of indictments have been found. 
I know they have been found in Ilinois, they 
have been found in my State, they have been 
found in New York; but what has become of 
them? ‘They have all got off the docket in 
some way. ‘The spirit of compromise emanat- 
ing from the Treasury Department here, from 
the Commissioner's department, has gone 
abroad until the whole system has been de- 
bauched and nearly destroyed. 

As I had occasion to say yesterday, there 
are perhaps some cases that ought to be com- 
promised. I believe that; butas between the 
two evils of compromising everythingand com- 
promising nothing, ÍI say we had much better 
compromise frothing. Let us try that awhile. 
We have tried the other and have ruined the 
system. You intended only to compromise 
with a few cases where perhaps it was proper 
to do so; you have compromised all. You 


have opened a door and the whole body of | 


criminals have marched out through it. ‘This 
bill contains the same door carefully and elab- 
orately provided as it was before; and can any 
reason be shown why it will hot have the same 
operation? 

Mr. President, I am one of those who be- 


lieve that two dollars can be collected as well | 


as fifty cents on the gallon, and in doing that 
we shall collect almost four times the amount 
of revenne that we shall collect under this bill. 
We are making a shameful concession of three 
fourths of the revenue that we ought to collect 
upon whisky. ` 

We are doing it, too, without reason; we are 
doing it under a kind of panic. I know just 
how it started, and I know the kind of talk by 
whichitstarted. Itstarted some three months 
ago. It was said that the whisky men would 


furnish enough money to carry the elections | 


in this country, and that the only way to defeat 
that was by reducing the tax on whisky. That 
was the beginning of this panic. Now, sir, 
they will collect enough money with the tax 
at fifty cents, for that purpose, if it can be 


! accomplished in that way, and as the Senator 
| from Vermont [Mr. Enmuyps] suggests, apply 


the balance that they do not have to pay. That 
reason is not a good one. Money will not 
carry these elections. I have more faith in the 
integrity of the people than that. 1 believe 
after all money has but a small sharein determ- 
ining the result of these great popular move- 


+ 
ments. But, Mr. President, if it has its share 
they will get enough under the present bill to 
answer all practical purposes. 

Sir, this bill contains ashameful concession, 
one that ought to bring the blush upon the 
cheek of almost every American Senator; an 
acknowledgment to the plunderers ofthe Gov- 
ernment that they have beaten us; and, in the 
language of the Senator from Nevada, we are 
now making an appeal to their generosity. 
‘ How much will you give?” as it might have 
been said by the prince or governor of a little 
Italian principality toa gang of banditti, ““ How 
much will you take to let travel go on through 
this principality?” 

Then, Mr. President, let us look in the 
proper direction, letus look to the enforcement 
ofthe Jaws. You may talk about your meters 
| and your improved machinery and your walls 
around the distillery, and all these numerous 


|! little arrangements that are prepared for iu 
could collect the two-dollar tax better than you | 


this and other bills; but what do they all 
amount to? As long as the criminals, well 
known as they are, walk the streets of every 
city in the finest clothes and driving the finest 
horses, what do all these petty, miserable, 
little arrangements amount to when the crimi- 
nal laws are not enforced? Sir, you had better 
appropriate $1,000,000 to pay prosecuting 
attorneys; you had better appropriate money 
and present temptations on the side of officers 
to do their duty. You will make more money 
in that way than you will by beginning with 
a concession of three fourths of the whole 
amount of the tax to the thieves and then pre- 
| sent the same facilities for escape after all that 
they have had before. 

Mr. SHERMAN. Mr. President, I had 
resolved at one time not to say one word to 
endeavor to convince any Senator of the neces- 
sity of reducing the tax on whisky. It is a 
question that every man can determine for 
himself. What I say now is not at all for the 
purpose of convincing any one of what is plain 
and palpable to everybody, but rather for the 
purpose, on account of the remarks of the 
Senator from Indiana, of defending the Com- 
mittee on Finance. 

The Committeeof Ways and Means reported 
the tax bill at this session to the House of Rep- 
resentatives with the tax on spirits left at two 
dollars a gallon. ‘hey reported it in that 
shape to the House of Representatives, taking 
ground, however, that they would not attempt 
to fix the rate of tax on whisky, because that 
was aqnestion the reasons controlling which 
were within the mind of every member of the 
House, and so they reported a bill leaving the 
rate to stand as in the existing law. The 
House of Representatives, after full debate, 
after some five months’ consideration, when 
the subject was presented in every possible 
form, and when various propositious were 
made, some to reduce the tax as low as twenty- 
five cents, finally fixed the tax at fifty cents a 
gallon and imposed special taxes equivalent to 
ten cents more. The whole machinery of the’ 
bill was then made to coilect that tax, not a 
higher tax, but to conform to the rate fixed by 
the House. Thebill has come to us. It is true 
| a proposition was made in the Committee on 
Finance to change this rate; the members of 
the committee varying jn their ideas just about 
as the members of the Senate do, some want- 
| ing it a little more, and some less; but on the 
i whole we concluded that if there was to be 
any change in the rate of tax that change must 
be made by the Senate. I am perfectly willing 
that the Senate should take the responsibility, 
without any instruction or any information 
from the Committee on Finance as to the rate 
of tax. : 

Mr. President, I have heard before of my 
friend from Indiana’s panacea for all the ills 
in the internal revenue system. . He would not 
compromise with anybody ; he would make an 
iron, unbending rule to put everybody in the 
penitentiary. 1 should be very willing to give 
him a $100,000 of that $1,000,000 he talks 
about, and make him prosecuting attorney of 
i all the persons charged with crime under the 


. 


3828 


THE 


CONGRESSIONAL GLOBE. 


July 8, 


J 
internal revenue laws. He says the Commit- 


tee on Finance ought to have reported a crim- | 


inal statute. We have had some experience 
of that kind. 

Mr. MORTON. No, there are plefity of 
statutes, but you do not enforce them. 

Mr. SHERMAN. [hope the Senator does 
not expect the Committee on Finance to en- 
force criminal statutes. We reported one erim- 
inal statute, and the Senate refused to agree to 
it because it was so harsh, and this bill contains 
at the end of almost every section a clause 
making something a penitentiary offense. So 
there are enough criminal statutes, enough 


offenses defined to fill all your penitentiaries | 


and jails, The Senator asks, then, why these 
laws are not enforced? In the first place, so 
gross and palpable has been the corraption 
eaused by the failure to collect the tax on 
whisky that these people have bought their way 
through the meshes of the law, district attor- 


neys and conrts, and assessors and collectors |j 


and inspectors, and so on through the whole 
list. Why? Because the temptation is so enor- 
mous, the fund is so great, the amount in their 
possession and control is so vast, that they are 
able to break through all the meshes of the law. 
I do not know why more cases have not been 
prosecuted, but I have authority to say from 
the Commissioner of Internal Revenue—and I 
give it only on his statement, because I have 
no information on the subject except what I 
derive from him—thathe has attempted to settle 
no cases involving penitentiary offenses, that 
his settlements have usually been confined to 
smaller matters in regard to the ordinary ma- 
chinery of managing the internal revenue, and 
that no case involving a criminal offense had 
been settled except with the approbation of the 
judge or the district attorney, one or both. This 
officer, I have no doubt, has endeavored todo 
the best he can, though he has not in all cases 
evinced the energy and vigor which some think 
he ought to have shown. 

Mr. CAMERON. Allow me to say that I 
know some cases where settlements were made 
that the district attorney did not recommend, 
I know of one case of a thousand barrels of 
whisky—— 

Mr. SHERMAN. A criminal case? 

Mr. CAMERON. Iwill state the facts, and 
the Senator can judge. There was one case 
where I was told, and believed, one thousand 
barrels of whisky were in the hands of an indi- 
vidual of great power, not far from my place. 
‘The Senate may remember that I took great 
pains a year ago to have a Democrat made 
collector of a certain district, because 1 believed 
he would honestly enforce the law, and it was 
a district where other men seeking the position 
were in league with large distilleries. In that 
district I was told of one thousand barrels of 
whisky in the possession-and under the con- 
trol of a certain man which he got through 
somehow or other without paying any tax. 
Although information of that fact was brought 
here by the collector, the man escaped in some 
way, not through the courts, but through the 
officers here, and as I am told through a mem- 
ber of Congress. I know another case where 
$40,000 was gotten from a distiller, and the 
money is still in the custody of the Treasury 
Department here or some officer of it, and the 
most strenuous and determined exertions have 
been made for a year to get the collector 
removed who exposed that fraud of the $40,000. 
The trouble is not in the courts. 

Mr. ANTHONY. Allow me to say to the 
Senator from Ohio that several cases have 
been brought to my knowledge where consid- 
erable seizures of whisky have been made, and 
in the opinion of the prosecuting officer there 
was no possible doubt that it would be forfeited 
to the Government; but without any consult- 
ation with him, and, so faras he knows, without 
any consultation with the court, though there 
may have been consultation without his knowl- 
edge, he was directed to discontinue the suits, 
guits in which he had no doubt the Government 
would prevail. I do not know where the blame 
is, or whether there is any blame in the mat- 


t 


{ 


| settlements have been made which are totally 


| ator from Pennsylvania, I would make a spe- 


i this stage of the session to go back on this į 


| strong and conclusive reasons, 


| escence by the country that it is impossible to 


ter, but I think it is a very bad system that 
permits such things. 

Mr. CAMERON. Allow me to make a fur- 
ther statement. ‘here is one case of fraud in 
my immediate neighborhood where a man was 
removed who was an inspector or something 
of that kind, because I knew he was engaged 
in fraud. He was out for a little while, and 
then suddenly was reinstated, and within the 
last ten days the Commissioner of Internal 
Revenue came to me and said, ‘I have been 
compelled to reinstate that person.’ Itis not 
necessary for me to mention his name. I know 
that members of Congress interfere in such 
eases. If a man of influence in a district is 
convicted in the public mind of fraud, his 
member of Congress will go to the Department 
and get a release. I have now mentioned the 
case of a man who I knew was engaged in 
frauds, knew by evidence so strong that 1 could 
not resist it, and he has been reinstated. 

Mr. SHERMAN. Now, coming back to the 
declarations I made before, I say again, on the 
authority of the Commissioner of Internal Rev- 
enue, that no criminal case has been settled 
except upon the recommendation of either the 
judge or the district attorney, so lam informed ; 
and the statements made by the Senator from 
Pennsylvania and the Senator from Rhode 
{sland are not inconsistent with the truth of 
this statement. ‘hat in cases of forfeiture 


indefensible, if the facts arc as stated in the 
public prints and stated here by Senators, is 
manifest and palpable ; but if I was in the place 
of the Senator from Rhode Island, or the Sen- 


cific charge, and if I found that a high officer 
of the Government was guilty of gross neg- 
lect, or of malfeasance, 1 would bring the mat- | 
ter before the Senate of the United States with 
date and figures and amounts, and submit it to 
the other Houseas the basis for animpeachment 
proceeding. ‘Lhatis the remedy. If I knew, 
in the language of the Senator from Pennsyl- 
vania, of a distinct case of a man guilty of a 
palpable fraud, who was found guilty of that 
fraud, and then restored to oflice after exam- 
ination, | would bring that to the attention of 
the House of Representatives. 

Mr. CAMERON. 1 did not say that he was 
found guilty, but I say that I knew he was 
guilty of fraud, aud so represented it to the 
Department, and he has been reinstated. 

Mr. SHERMAN. I come back to the point 
again: are we not all satisfied that it is impos- 
sible for some reason or other to collect the 
tax of two dollars a gallon on whisky? I was 
the last man to yield wy opinion on that sub- 
ject. Iwas always opposed to the high rate 
of tax fixed by the law, two dollars, and pre- 
ferred one dollar, but at the beginning of this 
session I made up my mind that it was the 
duty of Congress to deliberate upon some mode 
of collecting the two-dollar tax; but when the 
House of Representatives, the proper organs | 
of the people, who directly represent the peo- 
ple, and who by the Constitution have power | 
to originate revenue bills, bave by their own | 
motion after full consultation determined that į 
they would only collect a tax of sixty cents a į 
gallon on whisky, is it wise for the Senate at | 


proposition and change it, and thus ran the | 
risk of a controversy between the two Houses 
on a question vital and vitally necessary to be 
decided? ‘That is the point. The Committee 
on Finance did not feel themselves at liberty | 
to reopen the question; and if they had re- 

ported this bill with a substantial change from | 
the proposition of the other House, they would 
not have been justified unless they were able 
to give clear and conclusive reasons for that 
change. If the Committee on Finance now 
stood here demanding that the judgment of 
the House of Representatives was not right, | 
we should have to support that demand with | 


On the other hand, there is a general acqui- 


collect the two-dollar tax ; that it presents so 


H 


| ernment. 


strong a temptation that no law, no machinery, 
will enable us to collect it, and therefore the 
Committee on Finance simply report back this 
bill unaltered in this respect. If, however, 
the Senate choose to raise the rate itis for 
them to do it. Something is said about a tax 
of $2 50 beingcollected in England. How is 
itdone? If you give usthe machinery adopted 
in England we ean collect three dollars tax; 
but would our people submit to it? What is 
the English system? By their system of special 
licenses and prohibitions they confine the whole 
process of distilling spirits to about ten hands, 
ten great corporations, with vast capital, and 
those ten corporations distill all the spirits for 
the kingdom of Great Britain, and they do it 
under penaltiesand underasystem of monopoly 
that our people would not submit to. Even 
the little attempts we make to restrain small 
distilleries and confine the distillation of spirits 
to the large distilleries are strongly opposed 
in the Senate. 

The English system would uproot every dis- 
tilleryin the United States of America, destroy 
the whole of this property, and then charter 
corporations with capital so vast that the whole 
people would cry out against the monopoly, 
and I do not believe it would be possible, even 
if every member of the Senate and every mem- 
ber of the House believed it was better to 
organize this system of monopolies, to pass a 
bill fastening iton the country. ‘There is one 
establishment in England that I was in which 
covers six acres of ground, and it can only be 
maintained by a vast aggregation of capital, 
and it is substantially ran by the British Gov- 
Are we prepared for that system? 
If we are, if we are willing to break down all 
the distilleries and substantially put the mo- 
nopoly of this business into the hands of the 
Government to be operated only by great mon- 
eyed corporations, then we can collect three 
dollars or two dollarsand a half, but the public 
judgment in this country would not tolerate it, 
and it would be idle for us to propose such a 
proposition. 

In the other European countries, which are 
somewhat similar to our own, the tax varies from 
fifty to seventy-five cents. In Germany I think 
itis about thirty-six cents. In mostof the other 
European countries, except England, it is about 
the rate proposed by this bill. It must be remem- 
bered that this is a vast country, covering many 
times the boundaries of Great Britain; thatit has 
exposed frontiers where whisky may be smug- 
gled ; that it has vast deserts and great plains 
and unoceupied country; and very much of 
the fraudulent whisky in this country has been 
distilled in the various distilleries in the cities. 
Why, sir, it is supposed that about one third 
of all the fraudulent whisky has been distilled 
from molasses. Molasses may be distilled 
under this desk bya little machine that is sold 


j at from ten to fifty dollars-in the city of New 


York. It may be done in a garret, ina cellar, 
orin a shop; yes, it may be done in a box. 
As long as you maintain your present tax of 
two dollars this fraudulent distillation will go 
on, and all the detectives thatthe United States 
can employ, all the penitentiaries you may 
threaten, all the trials and prosecutions you 
may institute will not prevent this fraudulent 
distillation of whisky, if it can be made, as it 
can now be made from molasses in a little cop- 
per jug, you may say, when a single barrel dis- 
tilled under the present act would pay a man 
eighty dollars a day. 

Mr. MORTON. And under the proposed 
act it would pay him twenty-five dollars. 

Mr. SHERMAN. No, sir; there is where 
the Senator is mistaken. No whisky can be 
distilled from molasses under this bill. It can 
only be distilled from molasses at from one 
dollar to $1 10 a gallon. Perhaps I state- it 
too low. The reduction to fifty cents utterly 
destroys that business. If you keep the tax 
above that, so that molasses spirits “may be 
distilled, as a matter of course ihis:molasses 
trade can supply the whole market and it may 
be done in an illicit and-imptoper way, and 
you cannot detect it, because it requires. no 
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machinery. You cannot distill from grain with- 
out having mash-tubs and pipes and all the par- 
aphernalia of a distillery; but you may distill 
from molasses without any of this parapher- 
nalia, The process is more simple than the con- 
version of molasses into sugar—a very simple 
process, indeed. 

It has been stated to us that a tax higher 
than sixty cents on the gallon would still en- 
courage and leave open this chance for fraud- 
ulent distillation from molasses. This bill is 
framed upon the idea that in all the process 
of distillation from grain, every stage of it may 
be marked, may be tested. Officers have been 
devised, gaugers and inspectors have been pro- 
vided, and all the machinery necessary for 
collecting this tax. 

Now, Í warn the Senate if you follow the 
advice of Senators and leave the tax at two 
dollars the machinery which is provided for 
in this bill is not adapted to the collection of 
that tax. The machinery was made by the 
Committee of Ways and Means for the collec- 
tion of a lower tax. If you attempt to main- 
tain the two-dollar tax you cannot collect it 
with this additional machinery, because you 
cannot collect a two-dollar tax except by hav- 
ing much more rigorous measures than are 
proposed by this bill. I, however, leave the 
question for the Senate to determine. My 
conviction is that if the Senate should raise 
this from fifty cents to one dollar or two dol- 
lars they will have to take the back track 
before the close of the session. For this Con- 
gress to adjourn without some adjustment of 
the question of the tax on whisky would be a 
crime as bad as the fraudulent distillation of 
spirits or any of the crimes committed against 
the revenue laws. We must settle this ques- 
tion ; and I assure Senators that if they attempt 
to continue this tax at two dollars a gallon the 
whole machinery of this bill must be changed 
to adapt it to thatrate, and long delay willoccur 
again. However, that is a matter for the Sen- 
atetodetermine. Iwill not detain them longer. 

Mr. MORTON. I have but a remark to 
make in answer to the Senator from Ohio. THe 
states on the authority of the Commissioner of 
Internal Revenue that no penitentiary cases 
have been compromised except with the appro- 
bation of the court or the district attorney. 

In the first place, the idea of compromising 
a criminal case in advance upon the recom- 
mendation of the court is somewhat novel, 
because the court until trial has no means of 
knowing anything about the case more than 
people outside; and it is not the practice of 
courts to give their opinions in favor of dis- 
missing criminal cases. I should look with 
some degree of suspicion upon the conduct of 
any court that would go out of its way for the 
purpose of recommending that a man indicted 
for a penitentiary offense connected with the 
revenue should be compromised with and dis- 
charged. I have never known such a case. 
But the courts operate upon the advice of dis- 
trict attorneys who are their advisers under 
the law, and as a general thing where the 
prosecuting attorney asks a court to non pros. 
or dismiss a case, it willbe done. According 
to that statement it is brought down to the 
operation of the district attorney and the judge 
of the court. We understand that but few 
convictions have taken place, and in fact but 
few trials have taken place; but we all know 
that there have been a great number of offenses 
committed and a great number of indictments 
have been found. Then itcomes down to this, 
by the statement of the Commissioner of In- 
ternal Revenue, that those offenses are passed 
by and those indictments are non pros. by the 
advice of the district attorney or of the court. 

There are many murders committed through- 
out the country, and in one fourth of all the 
cases of murder there are trials and convic- 
tions, although itis a crime that is usually com- 
mitted with great secrecy ; but in not one case 
out of one hundred is there a trial and a con- 
viction for a fraud upon the revenue, although 
they are committed with far less secrecy, far 
more easy of discovery, and itis far more easy 


-~ 


t ` . i 
to convict in them. Take the case of. forgery : 


it is not too much to say from my experience 
in the practice of the law, that in one third of 
all cases of forgery that are brought to the 
public attention there are convictions; and yet 
it. is a crime that is committed with great care, 
aud usually bya person of more education and 
skill than a common thief. 

Bat in the cases of frauds upon the revenue 
there has not been one conviction out of a 
hundred cases.. And so you may run through 
the whole catalogue of crimes, and you find a 
fair proportion of convictions to the whole 
number of cases that are brought to notice; 
but in the cases of these great frands upon 
the revenue, where millions and millions of 
dollars are stolen in one month, more money 
stolen in one month from the Government 
than is taken in the way of common larceny 
and stealing in the country in five years, there 
are hardly any convictions. Isay the common 
stealings and larcenies of the country in five 


years do not comprehend as much money as | 
the Government is robbed of in one month in | 


this way. And yet, sir, there have been less 


than one dozen convictions in all these States | 


in four or five years, and we are now told the 
responsibility is thrown back on the district 
attorneys and on the courts. 
very bill again provides for compromising 
these cases, civil and criminal, upon the 
recommendation of the district attorneys and 
the courts—a continuation of the very means 
heretofore resorted to. I might almost ask 
what excuse there is for it. What justification 
can there be for this kind of legislation with 
this terrible experience staring us in the face, 
with this great loss of revenue, this vast body 
of crime unpunished, well known but unpun- 
ished criminals walking abroad at noon-day 
with impunity? And yet we propose to leave 
the same means in operation by which this 
thing has been accomplished. 

Mr. WILLIAMS. 
heard the distinguished Senator from Indiana 


declaim upon this subject two or three times | 


with great vehemence, and denounce every- 
body and everything because there was within 
this law a provision that suits or seizures might 
be compromised by the public authorities; 
and he imagines that he has discovered an 
infallible remedy for ail the frauds that are 
committed anywhere in the United States in 
the revenue system because he has discovered 
that suits have been commenced and have been 
compromised by the district attorney and by 
the judge, assuming, of course, that the dis- 
trict attorneys and judges were corrupt, pur- 
chasable men, In my opinion that provision 
in the law has no more effect one way or the 
other upon the violation of the revenue laws 
than a spoonful of water would have upon the 
body of the ocean. 

Each individual seems to imagine that he 
has the specific remedy, and if his particular 
idea shall be adopted all evils will be cured. 
Some think it lies in a very high tax; some 
think in avery low tax; some think that it 


lies in a certain kind of meter, and some ina! 


certain sort of machinery; but the Senator 
from Indiana has discovered that it all arises 
out of this provision of the act which allows 
the district attorneys and the judges, with the 
assent of the Commissioner of Internal Rev- 
enue, approved by the Secretary of the Treas- 
ury, to compromise a suit. All these men, of 
course, are corrupt; otherwise they would 
not compromise a suit that ought not to be 
compromised! 

Now, sir, the argument of the honorable 
Senator, it seems to me, is entitled to very 
little weight, for the very plain reason that it 
proceeds upon the ground that the district 
attorneys of the country are venal and corrupt 
men. 
evident that any district attorney can defeat a 
prosecution without a compromise? Suppose 
that an individual who has made his hundreds 
of thousands of dollars by defrauding the rev- 
enue is indicted for a violation of the law. 


And yet this | 


Mr. President, I have ! 


If that be the fact, is it not perfectly | 


j 


H 


“cannot be collected, as a general rule. 


ney to induce: kim, either not to.subpeena the 
necessary witnesses to convict; or bribe the 
witnesses to be absent? May henot make any 
arrangement with the prosecuting attorney that 
he pleases? And the system proposed by the 
honorable Senator leaves it: to the district 
attorney, without revision anywhere by. any- 
body, and under his system the only thing the. 
criminal would have to do would. be to ‘hire 
the district: attorney so to conduct the prose- 
cution as to eventuate in an acquittal; and 
that is the usual course wherever district attor- 
neys are bribed. But under the system here 
proposed no compromise can be effected with- 
out the consent of the district atlorney, that 
consent to be approved by the Commissioner 
of Internal Revenue upon a statement. of 
facis, and to that is now superadded the 
approval of the Attorney General. 

Sir, all the men who are concerned in the 
collection of revenue testify that it is necessary 
that. this power should exist somewhere, that it 
cannot with safety be abolished, for the collect- 
ors of internal revenue may abuse the powers 
with which they areinvested. No civil officers, 
I undertake to say, in any country, were ever 


| invested with more dangerous powers than are 


conferred on these revenue officers. If one 
was so disposed, he could seize the property 
of an honest man and compel him to buy his 
peace and the Commissioner of Internal Rev- 
enue would have no power in his hands to pro- 
tect the man who was innocent, to prevent 
abuses of power in this way; but itis left ex- 
clusively for collectors and subordinate officers 
in the service to exercise this extraordinary 
power at their pleasure. The difficulty does 
not lie here ; it lies, I undertake to say, in the 
excessive tax that was imposed upon this arti- 
cle, a tax that was too high at the beginning, 
and experience has demonstrated that it was 
too high, and that it cannot be collected. 

If the history of the excise system demon- 
strates one fact more than another, it is that 
any tax which is so greatly disproportioned to 
the cost of producing the article as the whisky 
tax is disproportioned to the cost of whisky 
That 
is proved by the history of European coun- 
tries. At the beginning of this session I took 
pains to look into this question and to read the 
various books I could lay my hands on upon 
the subject; and I was convinced—and no man 
can fail to come to the same conclusion who 
will examine the subject—that our experience 
in this respect has. been like the experience of 
all other countries. When a gallon of whisky 
costs only forty cents to produce it, and you 
impose a tax of two dollars, there is a tempta- 
tion to commit fraud that is irresistible, and 
that will produce fraud as long as men are as 
weak and as fallible as they are at this time. 
And it is not chargeable to one man or another 
man ; it is chargeable to the selfishness and 
weakness of human nature. Sir, it is a tax 
that cannot in the nature of things be collected 
under our system of government at any rate. 
It is a tax that cannot be collected without the 
exercise of that tyrannical and arbitrary and 
absolute power over property and the rights ‘of 
the citizens which the people of this country 
will not endure. 

The Senator speaks of convictions for mur- 
der and convictions for forgery, and argues as 
though the violation of the revenue law stood 
upon the same ground. Let a man who has 
committed the crime of murder approach the 
honorable Senator or attempt to intrude into 
society, and how will he be treated? Will not 
all persons avoid him? Let a man who is 
known to be guilty of the crime of forgery 
endeavor to intrude himself into society, and 
what will be his reception? Men as to whom 
it is well known that they have made their 
handreds of thousands of money by the viola- 
tion of the revenue laws appear here and are 
treated aud regarded as our most distinguished 
citizens. They glory in what they have done. 
Popular opinion is so perverted that it does 


| not condemn this offense-as it does the offense 


to which the Senator referred. Put a man 
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upon his trial before a jury of the country, 
propose to send him to the penitentiary because 
he has manufactured a gallon of whisky con- 
trary to law; can you convict him before that 
jury as you can for the offense of forgery or of 
murder? Sir, there issomething in the minds 
of that jury that influences their action, and 
they will not convict him of that. crime with 
the readiness that they would of a crime that 
they regarded of greater criminality. 

Mr. MORTON. I want to suggest to my 
friend, with his permission, that the responsi- 
bility cannot be laid upon the jurors, because, 
so far as trials have taken place, the jurors have 
done their duty so far as we know. ‘The re- 
sponsibility cannot be placed on them. 

Mr. WILLIAMS. So far as we know from 
what has transpired we know nothing about 
that. The distinguished Senator made a very 
eldquent speech; but where were his facts? 
He denounced the district attorneys and the 
judges, and he talked about the corruptions 
of officials, and about the few convictions that 
had occurred, and about the acquittals, and 
all that sort of thing; but where were the 
facts? I know, and can call to mind, cases 
where men have been tried for violations of 
this law, and were acquitted, case after case; 
where the same individual was put upon his 
trial for violation of the revenue laws and was 
acquitted because the jury, to some extent, 
sympathized with the feeling that prevailed 
everywhere, that it is a law too severe and too 
harsh to consign a man to the penitentiary for 
making whisky, or buying or selling whisky 
contrary to law. 

Now, sir, I believe that our true policy would 
be to reduce this whisky tax to twenty-five 
cents per gallon; and my reason for that is 
that it is necessary to destroy the system that 
has been organized for the purpose of defraud- 
ing the revenue. That can only be destroyed 
by removing the inducement for its continu- 


ance. 
F Mr. EDMUNDS. Then fifty cents does not 
oit? ; 
Mr, WILLIAMS. I do not say that. I 


aay that twenty-five cents would offer a less ] 


temptation than fifty cents; and fifty cents cer- 
tainly offers a less temptation than two dollars. 
Will the honorable Senator pretend to say that 
fifty cents a gallon is an equal temptation to 
two dollars per gallon for the commission of 
crime? For the same reason you might say 
that $1,000 is an equal temptation to $10,000 
for the commission of any crime. F say that. 
the temptation to commit this crime is to that 
extent removed. 

Then, again, with this reduction of the tax 
honest men can engage in the business of dis- 
tilling. Now it is well known to every man 
who is disposed to be honest in this business 
that he cannot prosecute it with success and 
pay his two dollars per gallon tax on whisky; 
while it is selling in open market for ninety 
cents per gallon. ‘That is an utter impossi- 
bility, and every man knows it; therefore, no 
honest man undertakes to follow that business 
at this time. The consequence of this tax of 
two dollars has been to drive every honest man 
out of the business and put it into the bands 
of rogues and rascals ; men who disregard the 
laws of the country. 

I say that honest men can engage in this 


business with this reduced tax, and they will | 


be prompted—and that accords with the expe- 
rience of the country upon all subjects of this 
nature—they will be prompted to pursue and 
prosecute those men who are disposed to vio- 


late the law, and thus defeat them in their | 


business. Make this tax fifty cents or twenty- 
five cents, and you make every honest distiller 
in the country a prosecutor of the criminal. 
Let. any man invest twenty-five or fify thousand 


dollars in the business of distilling, with the | 


tax of twenty-five or fifty cents, and that man 


is interested in prosecnting every one who | 
undertakes to manufactare whisky without pay- | 
ing the tax, and so defraud the revenue and | 


him in the transaction of his business. 
But now wo such men are in the business; 


| not of two dollars, 


they are all out of the business, and the prose- 
cution of those criminals is left to the hands 
of the officials of the country, many of whom 
are confessedly either incompetent or dishon- 
est and do not enforce the laws. : 

It has been said that this is a shameful con- 
fession. Is it true that when Congress makes 
a mistake, and the experience of the country 
demonstrates that mistake beyond all contro- 
versy, Congress, from a feeling of pride and 
consistency, is to say, ‘f We will not correct it, 
because it is a shameful acknowledgment,” 
more shameful, perhaps, on account of the blun- 
der that Congress made than for any other 
reason? All countries have been compelled to 
make this acknowledgment. Is it shameful to 
acknowledge the truth? Do we not know that 
this revenue from whisky has decreased from 
twenty or thirty millions down to $13,000,000 
per annum? Js not that a fact? May wenot 
properly recognize that fact and act upon it? 
And if there be aremedy is it not our duty and 
our business to apply that remedy? We have 
tried every other expedient ; we have amended 
law after law; we have superadded penitentiary 
to fine; we have been improving and elabo- 
rating this machinery year after year; and 
still the decrease in the revenue collected goes 
on. If there be any remedy whatever it lies 
in the reduction of the rate of tax. 

I am satisfied that the men who are inter- 
ested in the present state of things, the whisky 
ring, are working to keep this tax at two dol- 
lars per gallon, for the reason that they can 
make $1,000 while it continues at two dollars 
where they can make $100 when it is fifty 
cents a gallon. They know they can defraud 
the Government and defeat the collection of 
this tax, no matter what your machinery may 
be, so long as you keep it at two dollars a 
gallon; and they are interested in keeping this 
tax at its present figure, so that they can make 
their business profitable and flourish as they 
have flourished. 

I think, Mr. President, without protracting 
these remarks, that we ought, at any rate, to 
try this experiment; that we ought to try this 
reduction of the tax; and I should be ready 
and willing to reduce it to twenty-five cents at 
this time; commence with that, and then after 
the system is broken up, after the thieves have 
been driven out of the business, after distill- 
ing has gone into the hands of honest men and 
they are established under the protection of 
the law, you could add five, ten, or fifteen cents 
wiih perfect propriety to the tax, and it wonld 
be paid and collected. : 

Mr. CAMERON. The Senator from Ohio 
said that no country collected a tax so large 
as we now impose on whisky. He said also 
that the machinery of this bill was made 
for the collection of a tax of fifty cents and 
I had in the beginning of 
the session a good- deal of conversation with 
the chairman of the Committee of Ways and 
Means in the other House, and I understood 
from him that he was preparing the machinery 


| of a bill which would collect the two dollars; 


and he said to mein the most positive terms 
that no other bill should pass with his appro- 
bation than that which did collect the two dol- 
lars a gallon, because, as he said, he believed 
that the tax would be paid willingly by the 
honest manufacturer of whisky, and that all 
the other schemes were in favor of the dis- 
honest ones, 

On the other point, we know that in Eng- 
land, whose habits we have acquired to some 
extent, they collect ten shillings a gallon on 
their spirits, which are the same as our whisky, 
and that is about. two dollars and forty cents 
of our currency. 


Mr. COLE. 


tween gold and paper, it may be that. 

Mr. SHERMAN. That is the imperial gal- 
lon, a higher proof, about the same as two 
dollars here. 


Mr. CAMERON, 1 take it for granted, as 


i they pay on gallons there, the opportunity 
u would be about the same. J have said nothing 


Three dollars and forty cents. | 
Mr. CAMERON. Add the difference be- fi 


lin New York to make a fortane éut of 


against the integrity of the district attorneys 
or the judges. I believe they have generally 
done their duty faithfully and wisely. “I think 
there have been very few convictions; > but 
latterly, under the legislation of the present 
session, five or six men have been sentenced 
to-the penitentiary. Before the legislation of 
this session nobody was convicted of an offense. 
My belief is that all we want to secure the col- 
lection of the revenue is to make offenses 
against the law odious. i 

The Senator from Oregon says that nobody 
allows a murderer to go into society, and 
nobody allows a highway robber to go into 
society, but that itis different with men guilty 
of offenses under the revenue laws, He for- 
gets that not one of these men will admit that 
he has been committing offenses against the 
law, because to a well-regulated mind the vio- 
lation of any law of the country is a crime, 
whether it be murder or theft; and if you make 
the violation of the law in this case so offensive 
that every man who has committed it shall be 
sent to the penitentiary there shall be a mark 
on his children and his grandchildren for all 
time to come, because their parent or grand- 
parent has served a number of years in the 
penitentiary as a felon, because he violated the 
law, then you will make that violation of the 
law disagreeable and offensive, and men will 
not be willing to undertake it. 

I have no doubt that the man who has com- 
mitted an offense against the law, with the tax 
at two dollars a gallon, will do it with the 
tax at fifty or twenty-five cents. We often 
hear of robberies being committed for fifty 
dollars. A poor old woman, not long ago, in 
my State, living in her hut, was murdered to 
get the little savings of her life, which were 
fifty or sixty dollars. It is not the amount, 
but the inclination to commit these offenses, 
the moral turpitude which is in the mind that 
makes the felon. 

Then, again, as I said yesterday, we give up 
all the power we have as a party by admitting 
that we are unfit lo carry out the laws which 
we have enacted. We talk about the offenses 
against the laws on the part of this Adminis- 
tration. If we believe that, we ought not to 
give them the power to offend the law and to 
put the money into the hands of their friends. 
‘These offenses are committed daily by men 
who desire to make money. It ig not because 
they are Democrats or Republicans or any- 
thing else, but because they desire to defraud 
the Government, which is easiest defrauded. 

As I stated a while ago, I know cases which 
have been settled by Government officers, and 
I believe that the great cause of the opposition 
to the lawand the offenses against it is becanse 
the men here in Washington have had the 
power to make settlements. It is not the 
small men in Kentucky who make whisky out 
of their own corn that are the robbers of the 
Treasury; but it isthe men in New York and 
in Philadelphia, and probably in Boston, and 
in Cincinnati, and in Richmond and Baltimore 


| that have been the great offenders against the 
| law. 


These men in large cities are hidden 
from public observation; they commit these 
offenses in their cellars and their garrets; and 


i they say “If I am caught, some member of 


Congress will go and say it is a petty offense, 


| not one for which a man ought to be put in 


the peaitentiary ; you are my constituent, and 


| you will vote for me probably, and therefore 


I will get you outofthisirouble.’’? That is the 
cause of the diffienlty. 

_ Sir, having made the law, we ought to give 
it a fair trial; and as members of this great 
progressive party we ought not to admit that 
we will takethe burdens off these thieves and 
robbers and put them upon the honest manu- 
ufacturers of other products. ‘Then, again, 
the whisky ring own the whisky in bond, and 
there are twenty-five million gallons now. in 
bond, on which the Government is entitled to 
$50,000,000. You make them a present of 
that, for the great head of that ring coming 
here from Cincinnatiand now controlling things 
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owns the greatest amount of that whisky in 
bond. These are the men who will be bene- 
fited, not the honest manufacturers. ‘The Gov- 
ernment.will be robbed and the whisky ring 
will be enriched, and they will come here next 
year when we get the reins of Government and 
tell.us we must have revenue; now raise the 
tax again. 

When the tax was first put on they were 
about here convincing members of Congress 
and Senators that it was unjust to tax the 
whisky on hand, and by Congress refusing to 
do that they made money enough to enrich 
them; and now after they get this tax taken 
off, and get the control of the thing, they will 
come here next year and want the tax put 
on again. I can see very clearly that these 
same men will. make forty or fifty million 
dollars now by the reduction of this tax, and 
having got it, they will come back next year 
and try to convince us that we should put an | 
additional tax on whisky, that they may go to 
work and buy it in inthe mean time under the 
lower tax. The operations in whisky are like 
dealings in the stock of the Erie railroad, or 
any other stock which has very little intrinsic 
value. Men bet on it, gamble on it. A man 
will imagine to-day that next week the stock 
of a particular railroad will go up to a particu- 
lar price, and he will get somebody to join 
him, and they will make bets on it. So in 
regard to whisky; ever since the tax was first 
put on it has been a great matter of specula- 
tion in the hands of the great speculators of 
the country just as much as in stock gam- 
bling. 

I am sorry that the Senator from Oregon 
pursued the argument which he did, for I have 
so much respect for his mind and for his rea- 
soning powers that I always listen to him with 
pleasure ; but to-day his remarks illustrate the 
strange perversity of the human head and 
human heart. When we imagine a particular 
idea we always, if we have ability, as the 
Senator has, can find a strong argument in 
favor of it, no matter how false its foundation 
may be. I wish he was on the other side, for 
then 1 am sure that in a couple of years here- 
after he would rejoice if we keep this tax on 
and save worthier objects from being taxed. 

Tho PRESIDENT pro tempore. The hour 
of five o'clock having arrived, the Senate will 
tane a recess until half past seven o'clock. 

Mr. MORTON. Before that is done, I 
desire, for the purpose of simply saying, in 


reply to the Senator from Oregon, that 1 did | 


not intend to charge the judges of the courts 
with corruption. I did not speak words to 
that effect. 

‘The Senate took a recess until half past 
seven o'clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’cloek p. m. 

INTERNAL TAXES. 

The Senate resumed the consideration of 
the bill (H. R. No, 1284) to change and more 
effectually secure the collection of internal 
taxes on distilled spirits and tobacco, and to 
amend the tax on banks, 

Mr. SHERMAN. I wish to offer a couple 
of verbal amendments before proceeding far- 
ther with the bill. On page 52, line six of 
scction forty-four, I move to strike out the 
words ‘or rectifier’? after “ distiller.” 

‘The amendment was agreed to. 

Mr. SHERMAN. On page 89, in lines 
twenty-nine and thirty of section twenty-eight, 
J move to strike out the words ‘‘on his 
monthly list.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I desire to 
propose a few amendments, to which I think 
there will be no objection, which are merely 
verbal. On page 27, line sixteen of section 
twenty-one, after the word “ distiller,’’ I move 
to insert ‘or other person liable. By refer- 
ence to page 2, line fourteen of section one, | 


| duce.” 


į in operation throughout the country. 


it will be seen that there are some other per- 
sons made liable, and therefore they ought to 
be included here. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. On page 25, 
line fifty-six of section nineteen, I move to strike 
out the word ‘distilling’ and insert ‘ pro- 
This is a mere verbal amendment. 
It will be seen on the twenty-fourth page that 
in the oath to be taken the word ‘ produce” 
is used, and the word used here should be the 
same. : 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. On pages 48 
and 49, in section forty-one, line two, I move 
to strike out the words ‘‘seize and’’ before 
t“ detain ;’’ in line eight to strike out ‘‘seized”’ 
and insert “detained,” and in line twelve to 
strike out ‘‘ seizure” and insert “detention.” 

The amendment was agreed to. 


Mr. McCREERY. I wish to move a verbal 
amendment. In lines twenty-six, twenty-seven, 
and twenty-eight of section fifty-two, there is a 
clause which reads thus: ‘‘In no case, how- 
ever, shall the aggregate monthly fees of any 
gauger exceed at the rate of $3,000 perannum,”’ 
J move to strike out the word “at.” The clause 
isnot grammatical as it stands, and I desire that 
this bill shall be grammatical, however errone- 
ousit may bein principle. You cannot exceed 
“at? anything, or produce ‘at?’ anything, 
though you may exceed a thing or produce a 
thing. 

The amendment was agreed to. 


Mr. McCRHERY. Imove that whereverthe 
word ‘meter’? occurs in this bill it be stricken 
out. It will take about one thousand or one 
thousand two hundred dollars to buy a meter. 
The Senate have already determined that they 
will not tax the product fifty cents a gallon, 
but that they will tax the corn $1 50a bushel. 
That is the effect of the lastamendment adopted 
by the Senate; and on that account, as these 
meters will be so costly, L move that the meters 
be dispensed with, and that wherever the word 
‘meter’? occurs throughout the bill it be 
stricken out, and that in place of the word 
“ meter”? the words ‘sealed half bushel’? be 
inserted, so that the collectors of internal rev- 


enue may furnish every distiller throughout | 


the United States a sealed half bushel, in order 
that the tax of $1 50 may be imposed on each 
bushel of corn transformed into whisky. 

Mr. POMEROY. How would you do that 
where they make whisky out of molasses? 

Mr. MORBERY. 
molasses now, but of corn-distilled whisky. 
My motion may apply to grain-distilled liquor. 

The PRESIDENT protempore. The amend- 
ment is notnow in order. There is an amend- 
ment pending, offered by the Senator from 
Kansas, [Mr. Pourroy,j to strike out ‘ fifty 
cents,” in line five of the first section, and 
insert “two dollars.’? That is the pending 
question. The amendments which have been 
received this evening were mere verbal amend- 
ments. 

Mr. COLE. I have to offer but a remark or 
two in addition to what I said yesterday in favor 
of keeping up the tax on whisky at two dol- 


| lars, which is the substance of the amendment. 


of the honorable Senator from Kansas. Í 
believe it to be conceded that the only reason 
for reducing the tax below two dollars or one 
dollar and a half is the alleged inability of the 
Government to collect the higher rate. It is 
argued that by reason of the high rate of tax- 
ation upon whisky small establishments or dis- 
tilleries are liable to be started, and have been 
The dis- 
tinguished chairman of the Committee on 
Finance tells us that there are some exceed- 
ingly small distilleries, such as could be put 
under a desk or in a box and be worked in that 
manner. 
conclusively that in regard to this description 
of offenses there are persons disposed to com- 
mit small offenses as wellas large. We have 
many thieves, those who commit petty lar- 
eeny, and those who would disdain to do that, 


lam not talking about ! 


That argument proves to my mind | 


ii 


i 


| factured in California. 


but commit grand.larceny. Precisely the same 
classes of characters, I suppose, exist among 
those who would evade the tax. upon. whisky ; 
and if you were to put the tax down to balf a 
dollar a gallon or to twenty-five cents. a gallon 


| you would find these petty-larceny fellows who 


would endeavor to avoid it even at: these low 
rates, who would make a little out.of the eva- 
sion of the law in that. manner.. So it seems 
to me we shall not attain the end aimed at in 
the report of the committee of putting the tax 
so low that nobody will be mean enough to 
evade the law. If we were to put it down to 
the lowest sum which has been mentioned to- 
day, ten cents a gallon, in my opinion there 
would be found men in the country mean 
enough to evade the payment of the tax at 
that low rate. 

Jam not at all willing to concede that. this 
tax cannot be enforced ata higher rate than 
fifty centsa gallon. Thetax has been enforced 
in some places at the rate that the law now 
fixes. It gives me great satisfaction to be able 
to say that in the first district of California, 
which includes the city of San Francisco, there 
has been no evasion of the law. I have before 
me an authentic statement of the amount of 
tax collected upon whisky during the year pre- 
ceding the ist of November, 1867, in the first 
district of California, and I find the amount to 
be $1,803,458 for that year. Ihave also a 
statement showing the amount of tax collected 
upon spirits in the ten metropolitan districts 
ot’ New York, including the first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, and 
the thirty-second collection districts of that 
State: 

Table showing the taxes paid on spirits in New York 
city andin the first district of California, from No- 
vember 1, 1866, to November 1, 1867. 

New York. 
First district... 
Second district 
Third district .. 
Fourth district, 
Fifth district 
Sixth district... 
Seventh district 
Eighth di 
Ninth distrie 
Thirty-second district. 


Total 


Amount of tax. 
sere BALG 


Cte. 


we 1,867,032 


Califor a 
Pirst distHicE essa iskusii anna eian 24000, 408 
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Thus it appears that in one district of Cali- 
fornia, including San Francisco, there was col- 
lected in that year off whisky within $68,574 
of the amount collected in the ten metropoli- 
tan districts of New York. 

I bave in addition to this statement, not 
before me, to be sure, in a form to present to 
the Senate, but I have the utmost assurance 
that the tax has been collected in the portion 
of the United States to which I allude. The 
reason why it is cullected there is because the 
officers have faithfully and honestly performed 
their duty, and in my judgment not one gallon 
out of twenty-five bas escaped taxation, while 
perhaps scarcely a gallon out of twenty-five 
has paid the tax in the metropolitan districts 
of New York. 


Mr. SHERMAN. Does the Senator from 


| California want to know why the tax is col- 


lected in California? 1 can tell him. 
Mr. COLI. I know the reason why. 
Mr. SHERMAN. One reason is that else- 


i| where the great fraud is in the transportation 


of whisky. 

Mr. COLE. That does not meet the argu- 
ment, because this whisky is in great part manu- 
‘There are several very 
large distilleries in San Francisco; but the real 
reason that | would allege for this close ob- 
servance of the law there is the fidelity of the 
agents of the Government who are employed 
to perform this duty. _ They have done it care- 
fully and faithfully. I know that some little 
distilleries have been seized there, but very 
little, however, outof the whole quantity manu- 
factured in that city has escaped taxation at 


| the rate of two dollars a gallon. 


J uly 8, 
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I will add farther that in the district to which | 
Lallude in California during the last fiscal year 


which ended on the last day of last month there |; 2 
|| pursue a course to reduce its value? 
! 


were collected by the internal revenue depart- 
ment over five million dollars at a cost of less 
than one kalf of one per cent. for the collec- 
tion. Ido not say this in the way of boasting, 
bot for the purpose of showing that it is pos- 
sible to enforce the collection of this tax even 
at the rate that is prescribed by law. 

Now, let me reiterate what I said at the 
start, to wit, that if the tax is reduced yon will 
find these petty-larceny fellows in sufficient 
numbers to evade the payment of that tax; and 
you willnot, by putting it down at this low rate, 
and in that manner appealing to the generos- 
ity of this class of people, succeed in collect- 
ing the small amount per gallon that you pre- 
scribe. 

I am very loth to reduce the tax on whisky 
from two dollars to any very low sum. If we 
must coneede that we cannot collect the tax 
unless we reduce it down to the low rate of 
fifty cents or less upon a gallon that argument 
isin favor of removing the tax entirely, and 
we had better throw it off that product entirely 
and tax bread or some more useful article than 
whisky for the purpose of raising revenue. 
This is of all articles that which should pay 
the most tax, and in my judgment we can en- 
force the tax. If we cannot get the very high 
rate which is now prescribed by law, let us not 
go away down through fear that these persons 
who are defrauding the Government will be 
able to continue their frauds, but put it down 
to $1 50, and by no means lower than one dol- 
lar per gallon. We should not, in my judg- 
ment, so dispense with this means of revenue 
as to make it necessary to put a high tax upon 
the proper industries of the country to meet 
the deficiency which will result from so reduc- 
ing this tax, provided of course that we are 
able to collect the tax levied by law. I appeal 
to Senators, with all the earnestness of my 
nature, not to reduce this tax to the low rate 
of fifty cents; but 1 shall not detain the Senate 
further. 

Mr. POMEROY. Mr. President, the pend- 
ing amendment I understand to be the one 
offered by me striking out fifty cents and insert- 
ing two dollars as the tax on each gallon of 
whisky. I moved that amendment sincerely, 
after considering the subject as well as I could, 
and believing that it was better not to reduce 
the tax than to reduce it. I have read as far 
as I have been able what was said in the House 
of Representatives and what has been said in 
the Senate on this subject, and at first I 
thought I might bring my mind to believe that 
after all it night be better as we are situated | 
to reduce this tax; but it is so against every | 
sentiment 1 ever entertained, so against my | 
convictions of what is best, that on reflection 
I have concluded to adhere, so far as my vote 
goes, to the old tax. If there are any reasons 
why we should come downto a dollar or a dol- 
lar anda half, those reasons may be considered; | 
but to come down to fifty cents I believe to be 
entirely oul of the question, 

I take itthat every Senator feels as I do, that | 
we are representing a Government in this mat- 


ter, that itis not our interests simply, that itis | 


not ourselves who are concerned, but the ques- 
tion is what is best for this great Government 
todo. We happen to be dealers and part- 
ners and holders of whisky, I am sorry to say. | 
The Government itself holds and owns to-day | 
more whisky than any other party, more whisky 
than the “whisky ring,” of which wehaveheard | 
so much., lam unable to state precisely the | 
amount, but itis not less than twenty-five mil- | 
lion gallons; it may be thirty millions. We | 
represent a Government in interest in this mat- 

ter. The thirty millions which we own, which 

have been forfeited to us, are worth to us two | 
dollars a gallon, and it is our fanit that whisky 
does not bring more than that in the market. 
There isan interest of notless than $50,000,000 


which this Government has in whisky because | 
it owns it and holds if. 
What would individual proprietors doif they | 


| held this property? Knock down its price to 
a dollar a gallon? Would individual proprie- 
tors holding such a large interest in whisky 
That 
whisky ought to bring and bya judicious man- 
agement might be made to net two dollars a 
| gallon. Would individuals pursue a course to 
have it net them seventy-five or eighty cents? 

In the first place, then, the Government is 
interested to a very large extent in keeping up 
the price of whisky and not in pulling it down. 
In the second place, I do not believe there is 
any utility to the country in having cheap 
whisky. Who wants it cheap? It is noin- 
terest to the manufacturer to have it cheap; 
it is no interest to the producer to have it 
cheap; itis none to the Government; and I 
do not know that it is any interest to the con- 
sumer, and in fact it is rather my opinion that 
his interest lies in the direction of expensive 
and dear whisky, and, if there is such a thing, 
as my friend from Kentucky intimated, good 
whisky, of which I havealways had my doubts. 
I regard the question of having cheap whisky 
as not worthy of consideration, No person ina 
this country that produces it, no parties that 
hold it, no persons engaged inthe manufacture 
or trade, either desire or can afford really to 
have cheap whisky. Besides, in itself it is not 
an article that ought to be cheap. Ji is an 
article that is making war upon us, war upon 
individuals, war upon society. It produces 
pauperism and crime. It makes everything 
else dear. It never ought to be cheap. It 
never ought to be tolerated. It is one of the 
enemies of our race, socially and in every 
other way, and we ought not to pursue a course 
to make it cheap. Who wantsit cheap? If 
the tax can be kept up at two dollars a gallon, 
and religiously and strictly enforced, as I be- 
lieve it can, the price should be at least $2 40 
a gallon. 

The Senator from Ohio argued at considerable 
length to-day, and with agreatdealof fairness, as 
I thought, until he came to the point that if we 
put the tax back at two dollars we should have 
to change the whole framework of this bill. 
Why change it? I thought this bill was drawn 
to enforce the collection of thetax. Ithought 
many portions of it were peculiarly adapted to 
detecting fraud. I thought that if we had had 
the framework of this bill in the law that pro- 
vided for assessing two dollars a gallon we 
should have got the two dollars. Iam now at 
a loss to know why it is that if we raise this 
tax to two dollars we shall have to change the 
whole framework of the bill. I fail to see it. 
ĮI do not believe we can afford to sacrifice the 
amount of whisky we have on hand to any 
temporizing policy, nor make any concessions 
to the combination that is organized to defeat 
the law. I would not disguise the fact that 
there is an organization and combination in 
this country, as E suppose, known and called 
“the whisky ring,” the object of which is to 
make what they can off the defeat of the law, 
the objectof which is to control the manufac- 
ture and sale of whisky in this country, so that 
| they can defeatthe ends the law has in view in 
levying the tax. Ido not doubt that there is 
| such an organization ; bat why surrender to it? 
It is an organization against law; it is a rebel- 
lion against statute; and I would no more sur- 
render to this whisky rebellion that is got up 
| to defeat the collection of the tax than I would 
| surrender to an armed rebellion. Itis no more 
| respectable to do it; it is as much against our 
| patriotic sentiments to do it; and we ought to 


this whisky rebellion. But to surrender in 
| advance, to come down before we have thrown 
| stones or turf or anything, and say to these 
men, ‘ We retire, and you shall have the tax at 
| fifty cents,’’ is toohumiliatingtome. Ido not 
believe the necessity of doing that is upon us. 
| Ido not believe the interests of the country 
demand it. I believe we shall be cheated just 
as surely with fifty cents as with two dollars as 
the tax. 
| For these reasons, without desiring in the 
heat of this night to detain the Senate, I have 


; organize this Government on purpose to defeat | 
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moved the amendment to ascertain what ihe 
sentiment of the Senate is. The other Howse 
has expressed its ¢onviction, and tow f want 
fairly and deliberately the judgment of the 
Senate. ` ; i 

Mr. MORGAN. Mr. President. E suppese 
the Senator from Kansas knows very wel that 
the party that he alludes to, what is called the 
whisky ring, to which he says he would not-sur- 
render, want the defeat of this bill; and they 
want precisely whatis now proposed, tokeep the 
taxat two dollarsagallon. We have offered this 
tax of two dollars a gallon, and we find that we 
collect about ten per cent. of it. We may nos 
do any better with the reduced tax; but it 
would be pretty hard to do worse. Atany 
rate, I entirely agree with him in one thing, 
that I would not surrender; and I am very 
much in hopes that the Senate will not sur- 
render; but they will surrender the moment 
they defeat this bill and keep the tax at two 
dollars. That I consider a perfect surrender to 
the whisky ring, for that is precisely what they 
want and what they intend to accomplish. 

Mr. CATTELL. I fally concur in the senti- 
ments just expressed by the Senator from New 

York ; and in addition to what he has said I 
wish to remark that, in my judgment and the 
judgment of the Finance Committee the very 
highest possible rate of tax which can be 
properly collected without the intervention of 
bonded warehouses has been adopted by the 
committee. Jf we depart from about a fifty 
or sixty cent tax, it becomes a matter of abso- 
lute necessity that you shall provide a system 
of warchouses in which the liquor can be 
stored, because otherwise so an amount of 
capital is required to conduct the business at 
a tax of two dollars per gallon that it cannot 
be done except by concentrating it in the 
hands of capitalists throughout the country, 
which would not be submitted to by our peo- 
ple. For a distillery that makes fifty barrels 
per day, and that is moderate distilling—there 
are some in our country making more than 
two hundred barrels per day—ior one that. 
makes fifty barrels per day the tax, at two dol- 
lars a gallon, is $4,000 per day. Every gen- 
tleman on this floor knows that, as with the 
brandy made in California, so with the whisky 
that is used for drinking, the fine whisky, 1% 
must be kept for a time in order to become fit 
for use; and in order that it shall be kept, if 
the tax must be paid at the distillery, think for 
a moment what the amount is of $4,000 a day 
in taxes. It is $120,000 on the production of 
a moderate distillery in a single month. It is 
impossible to conduct the business successfully, 
in my judgment, upon any higher rate of tax 
than is provided for in this bill unless you go 
back to the system of bonded warehouses. 

Mr. POMEROY. Allow me to ask the Sen- 
ator how much the Government has on hand ? 

Mr. CATTELL. The Government has not 
any, but in bonded warehouses belonging to 
other people I suppose there are about twenty- 
five million gallons, 

Mr. POMEROY. How much has been for- 
feited to the Government; how much does the 
Government own ? 

Mr, CATTELL. I do not know; bat not 
much, I take it. The chairman of the com- 
mittee perhaps can tell. 

Mr. SHERMAN. It cannot be much. 

Mr. CATTELL. It is well for the Senate, 
when they are voting upon the question of the 
amourt of the tax, to consider this point. I 
think the Senate will see that it will be abso- 
lutely necessary to go back to the warehouse 
system if we keep the tax at two dollars a 
gallon. We never can collect a tax of two 
dollars a gallon at the still, It is utterly im- 


i possible, in my judgment, to conduct the trade 


m that form. 

Mr. President, every gentleman who has 
addressed the Senate on this subject seems to 
have the idea that the frauds upon the revenue 
in regard to whisky result from some particu- 
lar cause. Some ascribe it to one cause and 
some to another. My judgment is that it 


| results from just one cause; and one only, and 
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You cannot col- 
lect a tax of five hundred per cent. on any 
article. Every gentleman upon this floor knows 
that in our tariff laws we endeavor to avoid 
excessive rates of duty upon imported goods, 
because they lead to smuggling; because if 
they are excessive they will be avoided in some 
way or other, the ingenuity and avarice of man 
are so very great. - Such is the case with this 
tax upon whisky at two dollars a gallon. Take, 
for instance, the case of a distillery to which 
I have just now alluded, one of fifty barrels 
capacity per day. The tax upon it at two dol- 
lars a gallon is $4,000 per day. You employ 
a revenue officer to watch this distillery of 
spirits, and you pay him five dollars per day. 
The individual conducting such a distillery can 
afford, if that otticer will shut his eyes, to pay 
him $1,000 a day and make a large fortune 
himself besides in a single year. I insist upon 
it that the whole difficulty in this matter is 
that the amount of the tax is so enormous that 
there is enough in it to corrupt poor, weak 
human nature, and that we cannot collect the 
tax when there is so much money involved in 
it as there is at two dollars a gallon. The 
Finance Committee believe that many of the 
present rules will be remedied by the reduc- 
tion proposed, and that if you puta tax of a 
little over one hundred per cent. on an article 
there is not so much inducement at any rate 
to commit fraud, there is not so much room 
for avarice to play, as there is in a tax of five 
hundred per cent. Besides, we have tried the 
experiment, aud we have tried it faithfully 
under the two-dollar tax. 

Mr. EDMUNDS. Faithfully! 

Mr. CATTELL. Faithfully in point of time, 
and I do not know that we can do any better 
unless my friend propeses to find out a race of 
men better than those who have been attending 
to this duty, and proposes to have that race of 
men appointed. I think if my friend could 
select the men and appoint them himself he 
might find a much better set than those in 
oflice now ; bat unfortunately these appoint- 
ments are not intrasted to him, nor even to 
the Senate of the United States. 

Mr. President, in my judgment the whisky 
ring, as it is frequently called here, and by that 
I mean those connected with the frauds in re- 
gard to whisky all over the country, have been 
taking from the United States in this tax at 
least thirty or forty million dollars per an- 
num, and { think a vote of the Senate to con- 
tinue this tax at two dollars is au invitation to 
them to proceed in that direction, and is afford- 
ing them the carcass upon which to prey. I 
am not disposed for one to gratify their avar- 


ice at the expense of the Government of the | 


United States, 


My impression is that a very large amount | 


of the frauds upon the revenue in regard to 
whisky have arisen first in the bonded ware- 
houses, and in the transmission of whisky from 
one bonded warehouse to another, and its trans- 
mission from the manufactory to the bonded 
warehouse. By arranging a tax which can be 
collected at the still, and abolishing the bonded 
warehouses, you certainly escape that avenue 
of fraud. The second great source of fraud 
bas been, I think, the large illicit distillation of 
whisky from molasses in the little stills that 
are worked in the cellars and the garrets of 
private houses which are outside of the reach 
of the most vigilant detective in the revenue 
service. By the tax which we now propose to 
put upon whisky you destroy this illicit distill- 
ing of molasses, because even if those who 


distill it escape the tax they cannot produce it | 


at a less rate than whisky can be produced 
from grain, adding the fifty cents tax to it, 
There is a second source of fraud which you 
escape by the reduction of the tax. i 

I confess, Mr. President, that with others I 
regret to be compelled to admit that the Gov- 
ernment of the Uniled States cannot collect 


any tax which it chooses to impose;.-butas the 
Senatorfrom Oregon said thisafternoon; human 
nature is weak, and if the temptation is too 
great it will not stand it. I remember to have 
heard-an incident which occurred with Mr. 
Lincoln, who was in diffcuity about getting 
somebody to send down to the southern States 
asa cotton agent upon one occasion. He 
selected one of his old and long-tried friends 
and sent him into that locality, and was com- 
forted by the belief that he had an honest man 
there. A few monthsafter this gentleman had 
become fairly established in his duties, he wrote 
to Mr. Lincoln asking to be relieved. Mr. 
Lincoln replied inquiring why he wanted to add 
to his many troubles by asking him now to look 
for another officer in whom he had confidence 
to send down there. He replied to Mr, Lin- 
coln that he was almost a believer in the doc- 
trine that every man had his price; that the 
blockade runners in cotton had offered him 
already $250,000, and he thought it likely the 
next offer would be $500,000, and he did not 
know whether he had moral courage enough to 
resist. it, and therefore he thought he had better 
be recalled while he was honest. 

The difficulty of this whole matter, in my 
judgment, is that the amount of money involved 
is SO immense that it is impossible by any im- 
provements, or any taxation, or any guards 
of legislation which you can throw around it 


to prevent the revenue from being largely j 


defrauded, so long as you continue so excess- 
ive a rate as five hundred per cent. tax on any 
article. I should be glad personally if this 
tax could be collected, because I believe that 
whisky is one of the articles that ought to pay 
a very heavy tax ; and I adhered during last 
autumn, and the early part of this session, to 


| the idea that we ought to make another and 


further attempt to collect the tax of two dol- 
lars a gallon; but the most careful investiga- 
tion [have been able to give the subject has 
convinced me that it is time we made an exper- 
iment in some other direction. 

Mr. EDMUNDS. Mr. President, I believe 
with the Senator from New Jersey, after bis 
speech, that poor human nature is weak. We 
find from his own confession that after years 
of experience in business, having fully made 
up his mind that we ought to try the experi- 
ment of so adjusting our machinery and so 
selecting our officers as to see whether we could 
not collect two dollars a gallon on this greatest 
and most pernicious of luxuries, he has sud- 
denly, through the weakness of human nature, 
under whatever temptation has been offered to 
him, turned a somersault and come over to 
the proposition that the tax has all the time 
been just four times too high. Iam bound to 
believe, Mr. President, that human nature is 
weak, and that some share of that weakness— 


and I say it without any disrespect—may be || 
isto wring from this injurious and detrimental 
| business of the country the largest possible 
| penny that can be wrung from it. 


found within the Committee on Finance as well 
as among those gentlemen who are so stubborn 
and so unable to receive light as to be determ- 
ined to fight this question with the whisky men 
out on this line, if it takes until next March. 

Philosophically there can be only one of two 
reasons or classes of reasons why this tax can- 
not be collected. The first is that the law 
adjusting this tax is unjust and oppressive, 
based upon a wrong principle. That is a legis- 
lative reason. The second is, assuming the law 


ito be based upon a right principle, agents to 


execute that law have been selected who have 
been faithless to their duty. You may turn it 
over as much as you please; you may resort to 


as much sophistry or as much explanation as ; 


you please; you may be as vague as you like; 
nevertheless, under these two heads you are 
obliged to consider this question. 

Now, I have not yet been convinced that the 
theory of this law, which was agreed upon four 
years ago, is wrong. We have had four years 
of legislation upon this principle of two dol- 
lars a galion tax. I for one am unwilling to 
confess at this particular point of time or any 
other point of time, until I shall be convinced 
of it, that the representatives of the people, 
the responsible law-making power of the coun- 
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try,: have been deceiving themselves: session 


after session for four long: years as to the prin- 
ciple upon which a tax upon this luxury ought 
to be imposed. E donot believe it: They 
have been home session after session; they 
have consulted with their constituents ; they 
have understood what the public sentiment.is; 
they have known that the hard-working classes 
of this country are in favor of imposing: taxa- 
tion upon the luxuries that are used in the 
land.. And therefore I assume that they have 
returned to the legislative halls imbued with 
the principles that their constituents have 
reflected upon them of keeping up this tax to 
the point where it now stands, {f they have 
not, thenit is a confession ofa greater weakness 
of human nature than that to whieh my friend 
from New Jersey has alluded, that we have not 
acted before. Why have we stood here idle 
all the day long, as the Scripture hath it, and 
not lifted our hands to correct this great legis- 
lative evil if the error and the fault has laid 
at the door of Congress all this time. I deny 
the assertion and insist upon the proof. And 
what is the proof brought forward by the 
Finance Committee in favor of this proposi- 
tion that the error has been ours, and not at 
the other end of the avenne all this while? 
Why, they say youdo not get the tax. Granted; 
but I fail to see the necessary connection be- 
tween the fact that you do not get the tax and 
the fact that is now asserted that the fault is 
in the law, and not in the executors of it. It 
is an arbitrary choice the committee make if 
they stop there and say it is our fault rather 
than the fault of the Chief Executive. No, 
sir; the true principle upon which taxation 
ought to be imposed—and the experience of 
other countries has demonstrated that it can 
be imposed upon that principle—is to put the 
highest possible rate on articles of luxury; 
and what can be more so than this, an article 
the production of which it would be a great 
advantage to this country if it could be dis- 
couraged instead of encouraged, and leave the 
corn and the wheat and the rye that go into 
your poison to be fed to the children of the 
drunkard instead of turned into liquid and 
given to him as a drink. 

I say, sir, that the principle of taxation has 
been and always must be that luxuries of this 
description ought to bear the highest possible 
rate of taxation, and that there is no limit 
beyond which you ought not to go if you choose 


| to get it from this source at all, so long as any- 


body is willing to buy his glass of whisky if he 
does pay five hundred per cent. of the cost of 
it to the Government. 

Mr. CATTELL. Ifthe Government got it 
I would not object to any rate. 

Mr. EDMUNDS. ‘Then my friend from 
New Jersey admits that the true principle upon 
which the law-making power ought to proceed 


Then we 
turn overto the other question, can you get it? 
He says that you cannot, because the officers 
of the law may be exposed to such a great 
temptation in the way of bribery and eorrup- 
tion as that they will not resist, and that they 


i will corruptly and unfaithfully neglect their 


duty in favor of the distillers of whisky. Ido 
not believe the proposition. Iwill put it to my 
friend if he believes the proposition? Take his 
own district in New Jersey, if it were left to 
him to select an assessor, a collector, and an 
inspector of internal revenue in his district, 
will he rise in his place and say that he could 
not select one hundred men in that district to 
whom he could repose this trust with an abso- 
lute certainty in a moral sense that they would 
resist all temptation, no matter how great it 
might be? I know that my friend could resist 
that temptation, and I believe that in point of 
honesty, from the very fact that he is here, 
there are hundreds and thousands of men in the 
State of New Jersey as honest asheis. If there 
had not been my friend would not have honored 
us with his presence. He represents the honest 
party of New Jersey, made up of the honest 
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But my friend says thatat the-two-dollar tax 
all the men will be driven out ef the business. 
Suppose they are. Wheat and corn are good 
things to make into meal; they are good things 
to export; they are good things to feed to your 
operatives in your factories, much better than 
it is for them to drink them in liquid form. 
Although to the head of the family it does not 
always taste as well, the children like it better, 
as a rule. Ido not think the country will be 
injured if we get no revenue at all from whisky, 
provided no whisky is made, and I believe my 
triend from Massachusetts [Mr. Witson] will 
agree to that proposition. 

Where, then, do we find ourselves? We 
find ourselves standing upon the Republican 
platform with a confession that, although this 
is one of the articles upon which the highest 
tax ought to be imposed, the Republican party 
that is to come into power in March next has 
not in it the virtue and persistent faith and 
courage to collect this imposition, that it can- 
not trust itself, and that the fault for the last 
four years has been that the members of Con- 
gress who make your laws have so adjusted 
them as that it cannot trust itself. 

I deny the proposition, sir. If you will look 
at the history of this traflic, if you will look at 
the long list of revenue officers whose names 
have been associated with the frauds and neg- 
leets of duty, you will find in nine cases out of 
ten that those oflicers have been appointed and 
kept in office and have been dealt with under 
political influences that are adverse to the in- 
terests which my friend from New Jersey and 
myself have most at heart, and that they have 
been screened und continued in their misdeeds. 
And if be will tarn to an official report which 
has been laid on our tables to-day touching 
some recent investigations into the causes that 
produced asudden termination to a great trial 
which went on here, he will find that the 
“sinews of war’? that were to be raised to 
accomplish that purpose were to be procured, 
as one of their sources, out of the settlement 
of whisky causes by the agents of the Hixecu- 
tive of the United States in New York. I do 
not say, because E have no right to say it and 
I have not the proof, that the Executive of the 
United States was a party to that arrange- 
ment; but I say that the evidence which is 
detailed in this report shows that through the 
means of Government oficials and the friends 
of the Mxecutive, that was the great source, 


and that steps were taken to draw from that | 


source, from which the “sinews of war’? were 
to be drawn for that purpose. 

Mr. CONNESS. Were drawn, 

Mr. EDMUNDS. Were to be drawn. Ido 
not know whether they were drawn or not. 
Where, then, do we find ourselves? ‘The news- 
papers for the last two years have been full of 
these whisky cases, fall of defection and cor- 
ruption on the part of the assessors and col- 
lectors of this tax. Ihave stood on the ground, 
and I believe my constituents stand on the 
ground, that the fault in the non-collection 
of the tax isin the administration of the law, 
and that the chief administrator of the law, to 
whom the Constitution has confided the res- 
ponsibility and the duty of executing it, and 
his aiders and abettors, and his party are the 
respousible authors of these losses. And, 
therefore, I desire to stand upon the law as it 
is, and if we can, as I believe we shall, succeed 
in effecting a reformation in the administration 
of the law by the selection of a new officer, 
then I shall be willing to try the experiment, 
with some faith in its success, of getting out of 
this great luxury and out of these great monop- 
olies that tax which such a luxury and such 


monopolies ought to bear, and thus reheve the |! 


burdens that are imposed on other branches 
of industry and commerce in the country. 


on the time of the Senate, I propose for one 
to stand by the old-fashioned tax-of two dol- 
lars a gallon, and to stand by it until it is tried 
by afresh administration appointed by a new 


|| President, who, as I have said, I have faith to 


believe will come in-in the interest of a real 
execution. of the laws, and until I shall see 
that there is a practical proof of what the Sen- 
ator from New Jersey alleges, that you cannot 
in this country find enough virtuous and honest 
people to collect a tax of two dollars a gallon 
upon this luxury. 


Mr. CAMERON. I desire only to make a 


little calculation with my friend, the Senator | 


from New Jersey. He said that a very small 
distillery would produce fifty barrels a day. 

Mr. CATTELL. No; I said a moderate 
distillery. There is a great difference between 
that and a very small distillery. 

Mr. CAMERON. Not so much. I will 
show that the Senator is still wrong. He says 
thata moderate distillery will make fifty barrels 
a day, upon which, at two dollars a gallon, the 
tax would be $4,000 a day. Suppose a mod- 
erate distillery should make one hundred bar- 
rels a day, the tax on that at fifty cents a 
gallon, taking the barrels at forty gallons each, 
would be twenty dollars a barrel, or $2,000 a 
day. It would not be a very immoderate dis- 
tillery that would make two hundred barrels a 
day, and there the tax would be $4,000 at 
once. ‘There, then, under this fifty-cent tax 
is $4,000 daily temptation at a moderate dis- 
tillery making two hundred barrels. Then 
how much better off are we? The whole argu- 
ment of the Senator from New Jersey was to 
show that men could not stand the temptation 
of large sums of money. J show him that in 
that respect he is no better off by his proposed 
reduction. 

My notions are exactly those expressed by 
the Senator from Vermont, [Mr. Mymunps, ] 
that we are now about to make a change of 
Administration; that the tax has not been col- 
lected because we believe, and have so told 
our constiluents, that those in power have not 
carried integrity into the performance of their 
duty. I desire to go before the people at the 
next clection and make that issue, and say to 
them, ‘Elect our man, and we will put honest 
and faithful people in power who will collect 
this tax, and thereby save you from all other 
taxation.’ On the other hand, by reducing 
this tax, you admit that you are unfit for gov- 
ernment—unfit to hold the reins of power. 
Surely, if there is a proper tax in the world 
it is one on an article which is so entirely a 
luxury as this. Men who like whisky will 
drink it, no matter what it costs. 

The Senator from New Jersey told us that 
it required years to make good whisky. Why, 
sir, good whisky does not sell for one dollar 
agallon, nor two dollars either. Ordinary 
whisky, and not the most expensive whisky 
either, sells readily for five dollars a gallon; 
and upon a gallon of whisky which will sell 
for five dollars two dollars is a small tax. To 
be sure, a large amount of it, that which the 
Senator from Kentucky said would kill at forty 
yards, is sold for less than that. But I cannot 
see any reason whatever why we, a party who 
boast so much of our reform and our ability to 
conduct the Government better than the other 
party, should, on the eve of the election, admit 
that. we are unfit for the place to which we aspire. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, it would seem almost, from the persistent 
attacks of Senators in relation to the amount 
of the tax proposed by this bill to be placed 
upon spirits, that there was a combination at 
the last moment to defeat the bill. Iam aware 


that on this subject Senators as well as Rep- | 


resentatives are usually eloquent and some- 
times prolix. The arguments that have been 
advanced to-night are not new to me. 
time Congress has met since the passage of the 
law imposing two dollars a gallon upon whisky, 
and every time that the facts have demonstrated 
that it has not been collected, the law has been 


| amended, and each time we have said to our- 


Se, Mr. President, without trespassing longer |; selves, “This time at allevents we will make 
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Every | 


the penalties and forfeitures so severe that the 
law willbe enforced ;’’? and it is not. ali the 
time since we have had a perverse Executive. 
Before that, when we had officers recommended 
by ourselves, the law was uot and could not 
be enforced. . fk 3 T EEN 
Mr. EDMUNDS. How much did we- col- 
lect in 1864 ? Wee aes ; 
Mr. POMEROY. I should like-to. inquire 
when the law fixing two dollars tax came into 


effect. - 
Mr. SHERMAN. In March; 1865. 
When since then had we 


Mr. POMEROY. 
I bave beard 


our friends in office? 

Mr. MORRILL, of Vermont. 
various Senators say that it was a very novel 
and unusual thing in the Senate of the United 
States when a Senator rose to speak that he 
should be interrupted by colloguies from all 
sides of the Senate. Ihave sometimes trans- 
gressed in that respect myself, but I. do not 
conceive it to be a proper precedent, and as. I 
do not propose to occupy over five minutes, I 
prefer to have all of that time myself. 

Mr. POMEROY. Task the Senator’s par- 
d 


on, 

Mr. MORRILL, of Vermont. My colleague 
says that the present tax can be enforced. 
think we have demonstrated by practical expe- 
rience that it cannot be, and as a practical man 
I think that we ought to legislate in view of 
practical results. The truth is that the world 
regards the transgression of laws which are 
enacted for the enforcement ofrevenue, whether 
foreign or domestic, not in the same light that 
they doany othercriminal transgressions, where 
there is a forfeiture or a penalty of the peni- 
tentiary annexed. It is only evil because itis 
prohibited.. They do not feel that there is any 
disgrace in evading a custom-house law or an 
internal revenue law ; itis not evil in itself, but 
merely evil because itis prohibited. You can- 
not make the condition of a man who merely 
transgresses a revenue law the same as that 


of one who transgresses some other criminal, 


statute. Take for instance, as an illustration, 
diamonds. Diamonds are of no use; they are 
used by men and women of wealth merely for 
ornamentation ; and yet do we propose to levy 
any such duty on them as we do upon iron ? 
No, sir; the only amount of duty we levy upon 
diamonds is ten per cent., and that is much 
more than we can collect. The old duty was 
a correct one, five per cent. upon diamonds ; 
and at the time the duty was raised above 
that we had then the evidence before us that 
they could be freighted and delivered to parties 
in New York for seven and a half per cent., 
with the duty paid, evenif the duty wasten per 
cent. Contracts were being entered into to 
that effect. And now this very week I have 
heard of parties here selling diamonds in the 
street; I have no doubt they were foreign Jews 
that brought them over, smuggled them in some 
way, and never paid any duty upon them, If 
the duty was reduced to five per cent. I have 
no question but that we could collect treble the 
amount we now do upon them. And yet it 
was utterly impossible to get a vote inthe House 
of Representatives for any sum less: than ten 
per cent. upon diamonds; and if it shall result 
here now to-night that this tax is kept at two 
dollars a gallon on whisky, it will prove in the 
end that we cannot collectit. Having faith- 
fully tried for these last three years by some 
means to enforce it, and never believing that 
it could be collected, I am ready now to try 
another experiment, and it may be but an ex- 
periment; but I believe that the Committee of 
Ways and Means of the House of Representa- 
tives have labored long and faithfully on this 
subject, and I am for accepting their conclusions 
in the main, and adopting them here to-night. 
I trust we shall have a vote on this question 
and get through with this bill. 

Mr. BUCKALEW, I voted against impos- 
ing this tax of two dollars a gallon originally, 
and | hold now the same opinions I then beld 
with regard to the policy of its imposition. . I 
did not then believe that the. law: would. be 
enforeed, I then believed that. frauds would 
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be sown broadcast through the country by it. 
But all opposition to the rate proposed was 
then unavailing. There were two classes of 
persons who carried this tax. -I do not allude 
to those persons who thought this a legitimate 
object of revenue and desired to get the largest 
amount from it for the simple purpose of eas- 
ing the Treasury ; allude to two other classes: 
first, those who look upon the manufacture of. 
whisky as an evil, a moral and social evil, in 
the community, and desire, by virtue of the 
law-making power of the United States to 
repress the manufacture, to prevent the crea- 
tion of the article. Itis very true that we have 
no power here in Congress to destroy the pro- 
duction of any article allowed to be created by 
the laws of the several States, and an article 
of common property and of common traffic in 
the country. We can only operate upon prop- 
erty in our revenue laws as a revenue question 
for the purpose of obtaining money to the Treas- 
ury. But, as i said before, there were a large 
number of persons who had votes upon the pas- 
sage of that bill orwho had influence which they 
exerted upon the men who passed that bill, 
who thought it was a favorable opportunity to 
introduce moral reform through the instru- 
mentality of an act of Congress. There was 
another class of men, those who had quantities 
of whisky upon hand and who would receive 
Jarge additional amounts upon its sale if a law 
should be passed taxing future production at 
the rate of two dollars a gallon. That was 
a powerful interest; and whether you regard 
it now, as some gentlemen did, with favor or 
not, the fact is undoubted that it had influence 
and that it did exert its influence, and that 
most efliciently, upon the action of Congress 
fixing the rate al two dollars a gallon. 

It was these two interests which fixed this 
tax at two dollars, and we have tried the ex- 
periment for a period now sumewhat exceed- 
ing three years, and it has been a failure; and 
not a failure merely so far as our revenue is 
concerned, but a scandal and an evil in the 
administration of the Government and in the 
action of our people. And the question now 
is, whether we shall retrace our steps, whether 
we shall undo the work we then performed, 
correct the error which we then committed, or 
not. The House of Representatives have made 
the attempt, and have sent to us the proposi- 
tion upon which their opinions have finally 
been concentrated ; and that is, that we shall 
tax this article fifty cents a gallon in fature, 
instead of the extraordinary, improvident, 
fruitless, mischievous, and evil rate of two 
dollars, which we adopted in March, 1865, 

Now, sir, what are the arguments against 
this proposed change? 1 have listened to the 
Senator from Kansas, [Mr. Pomeroy ;] I 
always listen to him with satisfaction and very 
often with instruction ; and I have also listened 
to the astute and able Senator from Vermont, 
[Mr. Iupmunps.] They have explored the 
field of argument and have stated to us their 
objections to this bill, and I suppose they are 
the best ones that can be produced. What 
are they? The Senator from Vermont states 
two points. First, he says this is a question 
of right or wrong; is this tax right? if so, it 
isto be maintained; has the Government not 
power to impose it? is this not a legitimate 
object of taxation? is it not an insult to us 
that our law shall be resisted, and should we 
retire before the assaults of fraudulent men 
and of objectors? As it is right let us enforce 
it, says he. 

Again, he says this is a question with regard 
to machinery, the agents which we select to 
administer the system and the provisions of 


law by which they are authorized to enforce | 


the tax which we have imposed. These are 
the two points which he suggests, but he omits 
the most important one, and because he does 
not touch that he doesnot touch the real point 
of the argument in this debate. . 

This is a question of expediency. Itis not 
a question of right or wrong. There is no 
moral question involved in whether whisky 
should pay fifty cents or two dollars tax per 


| will allude. 


gallon. It is a question of expediency in 
arranging our revenue system; and our expe- 
rience is so manifestly and clearly against the 
expediency of the present rate that I think 
there ought to be no hesitation in agreeing 
with the House of Representatives to change 
it. This is the answer, and I think the suff- 
cient answer, to the argument of the Senator 
from Vermont, that he does not state the main, 
true, real, important, vital question by which 
this subject can be determined, and determ- 
ined, in my judgment, right by the Senate. 

The Senator from Kansas made two points, 
also. The first was that the Government was 
the holder of an immense quantity of whisky, 
now twenty-five million gallons, an amount 
which would stagger gentlemen almost when 
they come to contemplate it. Think of the 


| Government of the United States holding as 


owner twenty-five million gallons of this prop- 
erty, now having it in hand and interested 
ina market for its sale! The Senator con- 
founded two things that are entirely distinct in 
their character. He is alluding tothe amount 
of whisky in store owned by private individu- 
als, held in storehouses, and not yet introduced 
into market. The Government is not the 
owner; it has no direct necessary interest in 
its sale. His whole argument is misconceived, 
because it is founded upona mistake. This is 
private and not Government property. Well, 
sir, that part of his argument which he stated 
so triumphantly, which would have been very 
powerful if it had been correct, must be put 
aside; there is nothing in that. 

Then he recurred to the other argument 
always introduced when the debate pinches 
upon questions of that kind. He introduced 
the moral considerations involved in the dis- 
cussion of such bills, and the one to which I 
referred a short time since in the first remarks 
i made, and that is, that this is an article of 
production which ought to be discouraged by 
the Government, repressed; that instead of 
grain being turned into liquid and used in the 
form of spirits by the people it should be con- 
sumed as flour or some other more innocent 
and meritorious form, 

These are all the arguments, so far as I re- 
member, which have been stated against this 
bill, Now, sir, instead of this two dollar tax 
upon whisky having produced reform in the 
country of any kind, it has introduced evil and 
mischief. It has produced no temperance re- 
form, no apparent decrease in the consumption 
of spirits as a drink. Nothing of that sort has 
been secured, although this experiment has 
been going on for three years; butthis tax has 
sown fraud broadcast through the land, demor- 
alized the people, or at leasta portion of them, 
and our public agents. 

Upon the whole, Mr. President, the argu- 
ment in favor of this bill, in my judgment, is 
irresistible, and I shall vote for it with a per- 
fectly clear mind, with a judgment entirely con- 
vinced of its propriety. ; 

There is only one other point to which I 
The Senator from Vermont [Mr. 
EpmĮmuyxps] assails the selection of public agents 
for the administration of our tax laws; par- 
ticularly our agents concerned in the collection 
of the tax on whisky. 1 consider that one of 
the main reasons for the present unsatisfac- 
tory condition of our public service is a law 
which was introduced by himself and which was 


passed by the Senate mainly upon the advocacy | 


given to it by himself and by the Senator from 
Oregon, [Mr. Wruriams.] L mean the tenure- 
ofotlice law. Ido not believe you will have 
a satisfactory administration of your revenue 
system until that law shali be repealed, removed 
from the statute-book, and you shall restore 
complete power to the executive department 
to select all the agents who are concerned in 
the administration of our laws, particularly 
our revenue laws. Until that is done you will 
never have a satisfactory administration of this 
or any other system connected with our reve- 


nue, 
Mr. POMEROY, I merely want to correct 
a single statement of the Senator from Penn- 


sylvania. What I’ stated andthe Senatorfrom 
Pennsylvania replied to was this: that the 
Government of the United: States had twenty 
five million gallons in bond ; that the interest 
which the Government. had: iit was the tax. 
It is in our warehouses, putin and held forthe 
tax at two dollars a gallon, and the interest:of 
the Government in it is $50,000,000: Some 
say that we have more than that; but the 
Finance Committee consider that there are at 
least $50,000,000 worth to the Government in 
bond, and you provide in‘ this bill that it must 
be taken out within a year. The House had it 
six months; but you provide that it must be 
taken out in a year, and it cannot be taken 
out without paying the tax. Then we are sure, 
with any tolerable administration of this law, 
if we do not manufacture a gallon, but shut up 
every distillery during the year, that you will 
be able to get, if it is fairly and honestly taken 
out, $50,000,000. 

Mr. HENDRICKS, I would like to ask the 
Senator one question. I would like to know of 
him how the Government can get $50,000,000 
out of twenty-five million gallons of whisky, 
when whisky sells in market at $1 25 and $1 50 
a gallon? 

Mr. POMEROY. My point is that under 
the law they are obliged to take it out within 
a year, and they cannot get it out without pay- 
ing the tax, or else it is forfeited; so that the 
interest of the Government I say is not to 
depreciate the price but to appreciate it, to 
advance it. If you and I were holders in our 
individual right, we would not strike it down to 
sixty cents or fifty cents, when we held it and 
had a sure claim on it at two dollars a gallon. 
That is the interest of the Government which I 
was trying to protect. 

Mr. EDMUNDS. Mr. President, the Sen- 
ator from Pennsylvania informs us that the 
legislation of Congress must be had entirely 
with an eye torevenue, and that it isan unheard 
of impropriety that we should have any refer- 
ence in our legislation to any question of mor- 
als; that we have to do with the sum of money 
that we can receive and with nothing else. 
wish to ask my honorable friend if 1 did not 
misunderstand his position-— 

Mr. BUCKALEW. I spoke only with ref- 
erence to the constitutional power to impose 


taxes. The power exists only for the purposes 
of revenue. 
Mr. EDMUNDS. Then I did not mis- 


understand the honorable Senator; but that 
| being so, I wish to ask him whether there has 
not always been in the customs laws a series of 
provisions that were based solely upon moral 
considerations, prohibiting the introduction 
into the country of a class of articles that the 
public will suppose to be injurious to the 
morals of the people? My friend from Penn- 
sylvania knows, now that he is reminded of it, 
perfectly well that that is so. Therefore it is 
a little too late in the year 1868 to advance 
the doctrine that when we are dealing with 
subjects of taxation we have not a right to con- 
sider questions of morals as considered with 
the operation of such taxation. 

Mr. BUCKALEW. I agree that the Gov- 
ernment may do certain things with regard to 
the introduction of articles from abroad under 
the power to regulate commerce. I did not go 
into that. 

‘Mr. EDMUNDS. I understand that the 
laying of taxes on imports does not necessarily 
come under the head of the regulation of com- 
merce, any more than the laying of internal 


(| taxes does; but I should like to have the Sen- 


ator tell us what greater connection there is 
between morals in the regulation of commerce 
and morals in the imposition of taxes? That 
would be a question for the casuists to de- 
termine, which would take as long as it did the 
Dutchman to determine whether a ghost could 
go from oue place to another without going 
| through the space between, which occupied, L 
| believe, twenty volumes. ; 

My friend from Pennsylvania asserts that 
after all the true question, which those who 


| believe in standing by this tax have lost sight 


of, is a question, of expediency, which has 
nothing to do with morals; which has nothing 


to do with right and wrong, but only has to do } 
with receiving the greatest reasonable amount | 


of tax from a given article. Well, sir, it was 
upon grounds of expediency that. I based my 
opposition to this change, because in: the first 
place I have been brought up in. a school of 
politics which has taught me that to do right 
is the highest possible expediency. Iam aware 
that the party to which. my honorable friend 
belongs never has taken exavtly that view of 
the management of affairs. Success is the 
touch-stone with him and his. associates to 
achieve the given point, no matter what the 
means may be by which that end is to be 
achieved, (L will keep within such limits as 
propriety and my friendship would vonfine me,) 
whether it is to be through a platform which 
has repudiation at one end of it and national 
rights at the other, or whatever the platform 
may be. But, sir, looking at it in the view of 
expediency, in that narrow and low sense in 
which he treats it, I say that it is expedient 
that we should receive from this article of lux- 
ury, as itis, the largest possible revenue that 
we can collect. I believe that is generally not 
disputed. , 

Then the next question is, Can we collect the 
two dollars a gallon? Tbe committee and the 
Senator tell us that we cannot because we have 
not. They say that is the best proof. Fu the 
first year of this taxation, the year 1865, we 
collected, under an Administration that had 
been transmitted by one of the most unfortu- 
nate tragedies that ever happened in this or 
any other country, from one President to an- 
other, three or four times in round numbers 
the amount that we have collected in this year. 
l do not profess to state it with accuracy, 

Mr. SHERMAN. Will my friend allow me 
to give him the figures? 

Mr. EDMUNDS. I will remind my friend 
from Ohio, although I am very glad to be inter- 
rupted, that he refused me a similar courtesy 
yesterday ; but I wish to beinterrapted, because 
l beiieve that is the true way of conducting 
debate to get at the truth. 

Mr. SHERMAN. I was going to say that 
the Senator is mistaken in one thing. The tax 
was put at two dollarsin March, 1865. In 1864, 
when it wassixty cents, it yielded us $28, 431,000. 
The year following, 1865, during part of which 
it was sixty cents and part two dollars, it yielded 
us $15,995,000, The next year, 1866, during 
the whole of which we had the two-doilar tax, 
the yield was $29,198,000. In 1867 it was 
$28,296,000 ; and in the present year, up to the 
Istof July, a little less than sixteen million 
dollars. 

Mr. EDMUNDS. Iam much obliged to my 
honorable friend. In exact proportion as you 
are from the date of the death of President 
Lincoln, just in that proportion does the yield 
of the tax on whisky, or anything else in re- 
gard to which a ‘ring’? can be formed, de- 
scend. I could have foretold, could have 
guessed, that that explanation would be reached 
if you looked at the documents. If you find 
that there is a whisky “ring,” you find that 
every man of them is a supporter of that ‘ con- 
servative’’ and ‘constitutional’? Administra- 
tion, which is about to carry the country, 
amid thunders of applause, through Tammany 
Hall, as they say, on to some candidate, ex- 
actly who we do not yet know. They are all 
to be found on thatside. heyare allopposed 
to the tax and in favor ofthe Administration. 

Mr. BUCKALEW. I desire to say a word 
to the Senator. 

Mr. EDMUNDS. Ishall be very happy to 
hear my friend from Pennsylvania. 

Mr. BUCKALEW. I have paid some at- 
tention to the recent convictions at Richmond, 
I think there were four or five persons con- 
victed and severely sentenced by the Chief 
Justice. There was also arecent conviction ofa 
noted man at New York. In the whole number 
of those convictions, amounting to about half a 
dozen, there was butone among them who does | 


not belong to the Senator's own party. 


July 8; 


been convicted undoubtedly under this Admin- 
istration has been an opponent of it. I should 
have expected that. And every man who. has 
received a sentence from the Chief Justice has 
undoubtedly been or will be a Republican. 

Mr. BUCKALEW. I rose to correct the 
Senator, ‘‘ every one were friends ofthe Admin- 
istration.” - These are the only known cases 
to which I can point. . 

Mr. EDMUNDS. Let us see about those. 
Who isa Republican and who is otherwise in 
the State of Virginia nobody of less talent 
than my friend, and a man in intimate connec- 
tion with the Administration, could possibly 
guess. We have had a recent instance of that 
in executive session, to which, of course, I 
cannot refer, where whether the man is on one 
side of the fence or the other, and we have it 
every time in these southern States, nobody 
can know, Therefore, I set aside his Virginia 
instances as being somewhat problematical. 
Now to the New York instance to which he 
alludes, where the man had a position: it so 
happened that that gentleman, according to 
his history, was a member of the party of my 
honorable friend. Itis true that he sold him- 
self out, as the story goes. I do not wish to 
abuse a man who is in the State prison and 
cannot reply to me; but the story goes that he 
sold himself out to get the speakership at Al- 
bany one year, and got it by one vote, and 
then returned to the fold of that great party 
which is always ready to receive at least peni- 
tents, if not those who have sinned and have 
not repented. That is his history. I believe 
1 state it fairly. 

No, Mr. President, it is a fact that my friend 
from Pennsylvania cannot deny that this great 
combination of operators against this law is 
just as thoroughly a combination in favor of 
this Administration and of the Democratic 
party as it is that 1, who stand up here and 
stand by the law, am opposed to it. I do not 
say that the Democratic party is to blame for 
it. I do not say that the Administration is to 
blame for it. People cannot help ‘admiring 
men who befriend them; and inasmuch as the 
conduct of this Administration has been such 
as to encourage and uphold, either affirmatively 
or negatively, this gigantic, informal, unorgan- 
ized corporation, L do not think it is very 
unnatural that that corporation should lend all 
its energies to the defense of the President of 
the United States when he is impeached, and 
to the support of whoever it may be when he 
comes to be a candidate for office. l am not 
surprised at it at all. 

My friend says that the real difficulty after 
all is in the fact that we passed a bill which 
deprived the President of the United States 
of the power summarily to remove persons 
from office when they should be detected in 
any improper practice, and he imputes to me 
and my honorable friend from Oregon [Mr. 
WIiLLiaMs] the guilt and sin of the passage of 
that law. My friend from Oregon is probably 
more to blamethan I am, if there is any blame. 
The idea in that form originated with him. I 
am proud to say that I did all I could to aid 
him in carrying through and perfecting that 
measure, and { do not believe either he or 
myself is at all ashamed of it yet. Mr. Pres- 
ident, were it not for that Jaw to-day, instead 
of getting only $10,000,000 or $11,000,000, 
you would not have got $5,000,000. In my 
humble judgment—and our experience demon- 


i strates 1t—if that law had not been in force 


there would not have been a man in the whole 
internal revenue service of the country, from 
the Commissioner down, who either was not 


| in the whisky ring or a cousin to somebody 


who was in the whisky ring. 

The truth is that everybody all over the 
country knows where this responsibility rests, 
and which are the birds that flock together. 
Look at the city of New York, where by far 
the largest proportion of all the whisky in the 
country, relatively speaking, is distilled and 
made, where the largest frauds are committed, 
where millions in a day or a week are taken 
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Mr. EDMUNDS. Yes, every- man whohas. 


fromthe coffers of the Government,. or rather: 
kept out of them that ought: to go. in. What 
do you see there? dustin proportion. as there 
are distilleries, and justin proportion-as there 
are frauds, you find coming -up-on election day 
the greatest majorities. for. the Democratic 
party ; and the city that can defraud the Uni-. 
ted States out of its millions in a yearcan give 
to the- Democratie party majorities. by the huns 
dred thousand, I was. about to say—rby: the, 
seventy or eighty thousand. . To: be. sure this 
may bea perfectly inconsequential coincidence. 
It- may be so; but. it so happens. that there. is 
the fact: and it isa fact that the intelligent 
people of this country will not shut up their 
eyes to; and it will stand the fact until through 
a reformation of the administrative department 
of the Government there ‘shall be sent into that 
city, or selected from it a class of agents (and 
there are enough of them there now among 
those citizens who could be selected if there 
was anybody to select them) who will enforce 
with fairness and impartiality and incorrupti- 
bility the law which declares that upon this 
liquor whatever is imposed shall be paid. 

My colleague has said, reasoning upon eco- 
nomic grounds, and upon ingenious ones, as 
he always does, that the fact that the article is 
a luxury does not necessarily prove that it will 
bear a given rate of taxation. That is true ; 
and he illustrates by referring to the case of 
diamonds, among the greatest of luxuries, only 
carrying an impost of ten per cent., which he 
believes to be double what it ought to be for 
purposes of revenue. That is all very true ; 
and the reason my colleague well knows is 
that diamonds are a species of luxury that are 
easily concealed ; that the vigilant and honest 
and energetic custom-house officer cannot find 
them. If there is any comparison or illustra- 
tion to be made between a diamond and a 
barrel of whisky, or between a small casket of 
$1,000,000 of diamonds that you could put in 
your pocket and a huge distillery that runs its 
five hundred barrels a day, I fail to see it. 
You can collect the tax on whisky or stop the 
distilling if your agents are honest, You can- 
not collect a tax on diamonds where that tax 
is laid so high that itis an object for the holder 
and possessor of the diamonds to conceal them, 
as he can, nine times in ten, beyond the reach 
of their being discovered; and that I respect- 
fully submit to my colleague is the fair differ- 
ence between the two cases. But, sir, I do 
not wish to occupy more of your time. 

Mr. CONNESS obtained the floor. 

Mr. MORRILL, of Vermont. Allow.me a 
moment in reply to my colleague ? 

Mr. CONNESS, Yes; I leave the discus- 
sion between the two Senators from Vermont. 

Mr. MORRILL, of Vermont. I merely 
wish to say one word to my colleague in rela- 
tion to the fact of diamonds being so easily 
concealed. I had suppposed that a very con- 
siderable amount of whisky was very. easily 


concealed. [Laughter.] 
Mr. EDMUNDS. It is, through a glass. 
[ Laughter. } 


Mr. MORRILL, of Vermont. And in re- 
lation to this particular subject my colleague 
ought to know that our own good little State, 
where we drink no whisky, and where it was 
supposed we made none, has been shocked by 
the seizure of two distilleries there. There 
they thought they could go with entire impu- 
nity and hide their stills in the woods in some 
back town, and buy their molasses, cart it to 
their distillery, and make a very respectable 
little sum, much more than they. could make 
by farming in Vermont. It is so’ over the 
country ; in Tennessee, up and down the Mis- 
sissippi. So that this high duty of two dollars 
per gallon tempts almost every rascal in the 
country to go to work. I say it is utterly im- 
possible that we can collect it, and as practical 
men we should reduce it to the proper sum. 

Mr. CONNESS and Mr. YATES addressed 
the Chair. ee : 

The PRESIDENT pro tempore... The Sena- 
tor from Ilinois, 

Mr. MORRILL, of Vermont... I took the 
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No, sir; go on. 

Mr. YATES. Mr. President, I do not think 
I should have said & word on this subject but 
for the insinuation which has been made that 
the advocates of the reduction of the tax are 
in some way or other associated with the whisky 
ring. I have not the pleasure of knowing any 
of that honorable fraternity. I will state that 
in the beginning I was in favor of the imposi- 
tion of the two-dollar tax. But, sir, when it 
is intimated that the advocates of a reduc- 
tion are in the interest of the whisky ring, I 
respond that the gentlemen are very unfortu- 
nate, indeed. They go upon the presumption 
that the whisky ring men can make more money 
when the tax is filty cents on the gallon than 
they can when the tax is two dollars on the 
gallon—rather an unreasonable presumption, I 
think, What inducement is there that the 
whisky ring should be in favor of the reduction 
of the tax? Is not their margin great enough 
now’? Will they leave the rich fields, in which 
they have garnered so much wealth, with a 
margin of two dollars to the gallon, to make 
immense fortunes upon filty cents to the gallon? 
I say most unfortunate are these Senators. 

_'The experience of the country is against them. 
Under the system of two dollars on the gallon 
we have seen frauds which have shocked the 
sense of the nation, which have astounded the 
good and patriotic and honest of the land, and 
filled the whole country with demoralization 
and corruption. And yet these Senators say 
they are not in the interest of the whisky ring, 
and that the advocates of reduction are, when 
they are keeping wide open these doors to the 
continued commission of frauds. 

I admit the correctness of the argument of 
the Senator from Vermont in so far as he says 
that we should tax luxuries more than we do 
the necessaries of life. Thatis a correct prin- 
ciple. But, sir, the question now is whether 
we are to recognize this trade as lawful or not. 
If we are opposed to the manufacture and sale 
of ardent spirits then it is our duty as legis- 
lators not to collect a revenue at all from it, or 
we must tax it to the extent of absolute pro- 
hibition in order to carry out the doctrine for 
which the Senator contended. For instance, 
it is contended in many of the eastern States 
and in some of the western States that a State 
government which issues licenses to the grocery 
men is deriving a revenue from unlawful enter- 
prises. What is this, if you carry outthe same 
argument, but a license to the manufacturer 
of alcoholic liquor, thatif he will pay two dol- 
lars upon the gallon he may continue his trade, 
however pernicious to society, however demor- 
alizing, however much it fills the land with 
misery and woe? 

But the question for us to decide, and which 
we must act upon, is this: do we recognize by 
taxation that the enterprise of manufacturing 
ardent spirits is a lawful one? If we do, then 
we must not administer oppressive taxation, 
burdensome taxation, to any lawful enterprise. 
While we may justly discriminate to a certain 
extent between the tax upon luxuries and neces- 
saries, yet if we admit that we can tax the article 
at all, and that the enterprise is a lawful one, 
then the tax must not be unreasonable. That 
is the question for the Senator to decide when he 
argues upon the mere morality of the question. 

But, sir, I rose simply to say that I am not 
afraid of being identified with the whisky ring, 
when we propose to close uthe avenues by 
which they have made immense fortunes, and 
filled the land with corruption, when by reduc- 
ing the tax toa proper limit it can be col- 
lected, and when we know by sad experience 
that the present rate of tax not only cannot 
be collected, but has been a disgrace to the 
country in which we live. 
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Mr. DAVIS. I will yield to the honorable 
Senator from California, as he yielded court- 
eously to the Senator from Vermont a few min- 
utes ago, and lost the floor. 

Mr. CONNESS. Notat aff; go on, sir. 

Mr. DAVIS. Mr. President, I do notintend 
to say many words. lam very fond of a joke, 
but l think that the finest joke of the season 
has been cracked to-night when it was an- 
nounced solemnly that the Radical party dis- 
dained suecess and adopted principle alone as 
its polar star. I think that is about as ludic- 
rous, when compared with the practices of 
the party, as anything could well be. 

Mr. President, the experience of the world, 
as has been suggested by one of the Senators 
from Vermont, [ Mr. MORRILL, } has established 
this truth in all countries: that where taxes 
reach to an excessive point collection becomes 
impossible. The whisky tax in the last few 
years has proved the truth of that proposition 
again. When the tax was twenty cents at 
first, and afterward fifty cents, the amount of 
revenue produced was thirty-eight million dol- 
larsandafraction. The amount of the collec- 
tions has never been equal to that sum since, 
except one year, and that was the year before 
the fiscal year that has just closed. I under- 
stand that the produce of the tax for the year 
that closed on the 30th of June last was about 
fifteen millions; in 1864 it was thirty-eight 
millions and a fraction. The highest rate of 
tax during the year, if I recollect aright, was 
fifty cents a gallon. Part of the year it was 
twenty cents and part of the year fifty cents a 
gallon. 

Mr. WILSON. 
$28,000,000, instead of $38,000,000. 

Mr. DAVIS. ‘Twenty-eight million dollars. 
I thank the honorable Senator for correcting 
me. So that under the tax of last year of two 
dollars per gallon the produce was only a little 
more than half of the amount produced when it 
was twenty cents and fifty cents a gallon. ‘he 
honorable Senator from Vermont [Mr. Ep- 
MUNDS] attributes this to the faithlessness of 
the power at the other end of the avenue. I 
have been expecting that that honorable Sena- 
tor or some other Radical Senator would at- 
tribute the coming of the locusts to the same 
cause, [laughter,| for I suppose the power 
at the other end of the avenue had as much to 
do with the one as the other. 

Mr. EDMUNDS. There is certainly a 
strong analogy between the two instances. 
{Laughter. ] 

Mr. DAVIS. I will give another fact to the 
honorable Senator. I have seen a comparison 
of the amount of falling off of the revenue in 
the different districts, the appointments of 
which were controlled by the Executive, and 
the districts that were ratified by the confirm- 
ing power of the Senate, and the aggregate 
amount, and the amount in detail is in favor 
of the districts where the Executive alone con- 
trolled the appointments. 

Mr. EDMUNDS. JI should like to see the 
abstract. 

Mr. DAVIS, I will make the issue with the 
honorable Senator, and I will compare notes 
with him critically and according to the record. 
As it bas been shown to me, the amount of 
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the districts controlled entirely by the Senate 
was greater than it was in the districts con- 
trolled by the Executive. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him if he has that table here? 

Mr. DAVIS. Ihave not. 

Mr. EDMUNDS. May I ask him what dis- 
triets he refers to? 

Mr. DAVIS. A great many. 

Mr. EDMUNDS. Can he name some of 
them? Was New Orleans one? 

Mr. DAVIS. I will bring up the whole 
matter in detail at a more convenient season, 
and I will confront the honorable Senator. 

Mr. EDMUNDS. I wish to inquire if the 
district of which Steadman was collector was 


one? 
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should like to say one word ‘on that point, if 
the Senator from Kentucky has no objection. 
I saw that statement as it was printed in the 
newspapers, and wrote a Tetter to Mr. Rollins 
to know as tothe facts. He replied to me that 
there was not one word of truth in ‘it, from 
beginning to end; that he had had nothing 
whatever to do with the appointments since 
the Philadelphia convention, and that that 
statement was totally false. 

Mr. DAVIS. My honorable friend mistakes 
my statement. I did not state, nor did the 
statement which I saw make Mr. Rollins re- 
sponsible for the appointments; but it made 
the Senate responsible for the appointments. 
I will give an example. I had nominated in 
a particular collection district in Kentucky five 
or six of the best business and most honest 
men.in the district; and each of them success- 
ively was rejected by the Senate until an 
inferior and a Jess successful collector was 
eventually forced into the place. But I will 
bring that matter up at a' more convenient 
season, and with a little more authenticity, 

What I am after now is this: that as the hon- 
orable Senator from Oregon demonstrated with 
so much force this evening, whenever you raise 
the tax upon any article beyond a given point 
you make it an uncollectable tax and you neces- 
sarily produce frauds and evasions. ‘That is 
the exact condition in which the whisky tax 
exists now and has existed for the last two or 
three years. The whisky costs in the produc- 
tion of itfrom thirty to forty cents a gallon. 
There is a tax imposed upon it of five times and 
more than five times the original cost. When- 
ever you lay a tax that has that disproportion 
to the cost of a particular article, you neces- 
sarily lay out a scheme for every kind of fraud 
and perjury and evasion of which the subject is 
susceptible. Such have been the operation 
and the effect of the tax of two dollars.a gallon 
upon whisky. 

A good deal is said about the “whisky 
ring’? here. The distillers in my State do not 
belong to the whisky ring. As I understand, 
the whisky ring is composed of men who deal 
in the article upon which the tax has not been 
paid. Sotheproducers in my State understand 
it. They know that they make the best arti- 
cle that is brought into market, and all they 
desire is that the tax, whatever it may be, shall 
be fairly collected. If you impose a tax of 
two dollars upon them, all that they desire is 
that the producersin New York and Brooklyn, 
and everywhere else, shall be made to pay 
faithfully the same tax; because, whenever 
other distillers are bound by the law and by 
the administration of the law to pay the same 
rate of tax that they pay, they can force the 
other distillers out of the market, because they 
can afford to sell as low and they will sell a 
superior article. The distillers in Kentucky 
do not complain of the rate of tax so much as 
they do that it is so high that it is not and can- 
not be collected. No fact is better authenti- 
cated than this. You may go into the New 
York markets, and you may find whisky 
branded properly, as having passed inspection 
and having paid the tax, that can be purchased 
at from a dollar and a half totwo dollars a 
gallon. That proves only this general fact, 
that that whisky has passed into market with- 
out paying the tax; it has passed into the 
market by fraud, by perjury, by the defalcatinn 
of the officers whose duty it was to see that the 
tax had been paid. 

Tt is these abuses and imperfections of the 
system of which the distillers in my country 
complain. They do not care the tuss-up of a 
copper whether the tax on whisky is fifty cents 
or two dollars per gallon if the tax is honestly 
and faithfully and punctually collected. But 
their experience and the experience of the 
nation for three. years proves that the present 
rate of tax is too high ever tobe collected, and 
that all the frauds that arecommitted, and they 
amount to millions upon millionsannually, are 
at the cost; more or less; of the honest pro- 
ducer who pays fairly the tax levied by the 
Government. : i 
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Now, Mr. President, the honorable Senator 
from Kansas is in favor of a high tax. 

Mr. POMEROY. Yes, sir. 

Mr. DAVIS. Does the honorable Senator 
wish a high tax in the aggregate which cannot 
be collected, or a low rate of tax which can be 
collected which would yield a greater amount 
in the aggregate? Which would the honor- 
able Senator prefer? 

Mr. POMEROY. I want the tax honestly 
collected at two dollars a gallon. 

Mr. DAVIS. Suppose it cannot be. 

Mr. POMEROY. There is no ‘f cannot” 
about it. 

Mr. DAVIS. Experience is the best of all 
teachers, and it has proved beyond doubt to 
every unprejudiced and reasonable mind that 
the tax of two dollars has not been collected 
and cannot be collected. . But this is the prop- 
osition, and it was correctly stated by the hon- 
orable Senator from Pennsylvania, [ Mr. Bucx- 
ALEW;] so far as the present bill is involved 
the only legitimate inquiry is, What rate of tax 
will produce the largest amount of revenue in 
the aggregate? If two dollars will prodace the 
largest amount, there being no fairer subject 
for taxation than whisky, l say tax it, But 
when experience has proved for three years 
that the tax cannot be collected, and that at 
least three fourths of the whisky that is manu- 
factured goes into market without the payment 
of any tax at all, and in that way not only 
defrauds the Government, but the honest pro- 
ducer of the article who does pay the tax, I 
ask the honorable Senator from Kansas if it is 
not time to abandon it? And when we recur 
to a previous time when the tax ranged from 
twenty cents to fifty cents per gallon, and learn 
that the amount of the tax then collected was 
nearly double what was collected under the two- 
dollar tax for the last year, can there be a rea- 
sonable doubt that the rate of two dollars istoo 
high, and that it is impossible to collect that 
amount of tax? 

Mr. President, I do not care what the rate 
of tax upon whisky is. L should be willing 
now and forever, if the Government had the 
power and could so legislate that a barrel of 
whisky should never be made again, that that 
legislation should take place. Iam no friend 
of the production of whisky, or to ils use as a 
beverage. I concede fully with the honorable 
Senator from Kansas that a great amount of 
the misery and crime that disgrace the world 
and deform humanity results from the excess- 
ive use of whisky. But next to the use of 
whisky, the most fruitful source of the crime 
of the present day is the legislation of Congress 
to enforce the tax of two dollars a gallon upon 
whisky. Why, sir, your laws are studded 
throughout with fines, forfeitures, penalties, 
perjuries, punishments by fine and imprison- 
ment. All the paraphernalia of the most 
atrocious system of penal laws that was ever 
devised by the wit and the ingenuity of man 
teem in your present revenue laws in relation 
to whisky, and they have failed wholly and sig- 
nally of the purposes for which they were 
made. I say that your whole legislation has 
been to organize and create a hot-bed of crime, 
fraud, immorality, perjury, the effect of which 
has been to corrupt this nation and the Amer- 
ican people to a greater extent than they have 
ever been corrupted by any other cause save 
and except the intemperate use of the article 
upon which you impose this enormous rate of 
tax. Will you continue this system? Itis a 
foul blot, a disgrace upon the nation and upon 
legislation. 

Sir, there are laws that can be executed, and 
there are laws that cannot be executed. There 
isa higher law than your legislation in this 
country, and that higher law is the great public 
sentiment. Ag two or three honorable Sena- 
tors have said, you cannot stamp upon an act 
that is merely malum prohibitum the infamy 
and the odium of an act madum in se. It isnot 
of the heinous, immoral nature, that moral 
turpitude which is necessary to turn the senti- 
ments of a community and a people against a 
crime that the law has denounced as one. 


the distiller angie consumer begin to inquire, 
t Why is this Fiormous rate of tax imposed 
upon me?’ They turn to your legislation, and 
they see thatyou maintain a Freedmen’s Bureau 
to support and educate hundreds of thousands 
of lazy, vagabond negroes; and see that that 
is one of the enormous drafts upon the Treas- 
ury of the United States, and upon the taxes 
which they pay upon whisky. ‘They turn then 
to your standing Army that is not kept up for 
the defense of the country, for the support of 
the Government in its just authority, for the 
protection of the frontiers and of the coast upon 
the ocean, but that is kept up to the number 
of twenty or thirty thousand men in the south- 
ern States. Here you have a standing Army 
of some fifty-eight or sixty thousand men that 
if the companies were filled up you could raise 
to one hundred and six thousand; and they 
inquire, why is this enormous standing Army 
maintained? For the purpose of keeping the 
southern people ina state of subjection to your 
legislation and to your friends, the negroes, the 
freedmen of those States. You deprive them 
of the power of self-government; you withhold 
{rom them every constitutional right and lib- 
erty for which their fathers’ fought, and which 
is guarantied to them by the Constitation, This 
second great drain anuually costs thirty or forty 
millions more than is necessary for the Army 
of the United States. Sir, when the intelligent 
people of the United States, who are ground 


| to the dust for the payment of the enormous 


taxes that are impoverishing them and their 
families, begin to inquire where are the expend- 
itures of this enormous tax of two dollars a 
gallon upon whisky—the original cost of which 
is only about thirty cents—do you expect to 
convince them, the juries of the country, and 
the public sentiment of the country, that it is 


| a heinous and a base crime to evade the pay- 


ment of these enormous taxes when they are 
collected for these purposes? 

Mr. President, there are some great princi- 
ples of human nature that can never be con- 
quered by any legislation. I will state one or 
two. One is that temptation and fraud make 
crime ; temptation and opportunity make crim- 
inals. If there are any men who are not 
criminals, and who will not commit crime, 
they are the ones who are not brought into con- 
tact with temptation. 

Sir, it is utterly impossible to impose that 
rate of tax upon whisky and to dream of col- 
lecting it. The man who persuades himself 
that it can be collected is a dreamer. He does 
not understand the imperfect nature to which 
he belongs; he shuts his eyes against expe- 
rience; and he refuses to listen to the silent 
teachings of that inward man that instructs us 
all. You cannot collect such a tax. 
have attempted it by experiments that ought 
to have satisfied you not only of its impracti- 
eability but of its impossibility, and it is time 
that you should change your system of legis- 
lation. 

Another principle of human nature is that 
there must be a proportion between crime and 
punishment. The guilt, the atrocity, the turpi- 
tude of the act must wear something like an 
equitable proportion to the severity of the 
punishment. You may inflict punishment as 
severe as you please in every line in your bill 
for the violation of the laws in relation to the 
payment of the tax upon whisky, and you will 
never instruct or teach the mind or moral sense 


of the people of the United States that they are | 


atrocious and heinous crimes. They are not 
so. They are laws against justice; they are 
laws against equal rights; they are laws that 
forget entirely the proportion between crime 
and punishment; they are laws that shock 
human nature and the sense of justice that is 
innate in man; and whenever you introduce a 
code of that character in relation to any sub- 
ject the people will subordinate your code to a 
higher code, namely, their own sense of propri- 
ety, of right and wrong, of what belongs to our 
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that shuts the mind and the eyes to the lessons 
of experience as you, gentlemen, are attempt- 
ing to do in relation to this subject. You must 
be taught by the great principles of human 
nature, common to us: all, and you. must be 
taught by the lessons of experience; and when 
these two sources of teaching instruct you that 
youare upon a wrong system‘it is wisdom and 
patriotism and common sense to change your 
course of legislation and to adopt a better and 
a more correct and philosophical line. 

Mr. McCREERY. It is almost ten o'clock 
and the thermometer is standing at ninety-eight 
degrees. I move that the Senate do now ad- 
ourn. : 

: Several Senators. No, no; let us finish the 
bill to-night. 

The motion to adjourn was not agreed to. 

Mr. CONNKESS. I shall not detain the Sen- 
ate long. : 

Mr. McCREERY. I call for a division on 
my motion. 

The PRESIDENT pro tempore. It is rather 
late. f 

Several Senators. It is too late. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor from Kansas. ` 

Mr. CONNESS. I thought I had the floor. 

The PRESIDENT pro tempore. You did not 
seem as if you wished to occupy it. [Laughter.] 

Mr. CONNESS. Mr. President, with great 
respect to the Chair, I have noticed that there 
was a kind of indisposition to let me occupy 
the floor this evening; but I rather think the 
Chair was right in the main, and that it ought 
not to have been occupied by myself or anybody 
else as long as it has been. 

1 desire simply to say a very few words before 
the vote is taken. I regretted, while listening 
to the honorable Senator from Vermont, [Mr. 
iipmMunps,] to see an apparent attempt to re- 
solve this debate into a political turn or aspect. 
Oue listening to the Senator while he was 
speaking would have supposed it was the mis- 
sion just now of the Republican party to keep 
the tax on whisky at two dollars a gallon, and 
that the Democratic party were responsible 
and immoral in endeavoring to reduce the 
tax to fatten the whisky ring and keep money 
out of the Treasury. I did not understand, 
and cannot be made to understand, I think, the 
drift or pertinence of my honorable friend, who 
generally speaks with so much ability. 1 have 
a different view of this case. I believe that it 
is our legislation, dictated, I might say, by the 
committees of Congress, the Committee on 
Finance of this body, and of Ways and Means 
of the other House, that has organized the 
whisky ring in the Republic, by patting the tax 
at two dollars a gallon, 

Mr. SHERMAN. I beg to correct my friend 
there, by saying that the Senate did it against 
the vote of the Commiitee on Finance and 
against their report. 

Mr. MORRILL, of Vermont. Andthe House 
committee reported in favor of a much less 
sum; only sixty cents, I think. 

Mr. SHERMAN. The Committee on 
Finance reported in favor of a tax of one dol- 
lar, and I stood faithfully by it, and the com- 
mittee stood by it; but we were overruled by 
a deliberate vote of the Senate. i 

Mr. CONNESS. Lam very glad‘to be cor- 
rected in that. My mind ought to have been 
right upon it, for I must have been here. But 
lam willing to repeat that we, the Congress 
of the United States, are responsible for organ- 
izing this so-called whisky ring by keeping the 
tax at two dollars a gallon. Experience has 
taught, and reason might have taught befere 
experience, that two dollars a gallon cannot 
be collected in this country from whisky. 

Mr. FERRY. Nor anywhere else. 

Mr. CONNESS. My friend from. Connecti- 
cut says, “nor anywhere élse,7?* > An-eguiva- 
lent tax is collected in Great Britain. 
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Mr. FERRY. No; itis not. 

Mr. CONNESS. I believe it is, with great 
respect to the Senator. But let me say the 
cases are very different. They have their 
population within a very small space, and the 
country is policed in a manner and to an 
extent that we could never police ours, and I 
trust never will; and, indeed, I might say 
here, that when my honorable friend from Ken- 
tucky who addressed the Senate shall have 
ceased, and his associates with him, their 
opposition to good measures in this country, 
and to the reign of peace and justice, this 
country will be, as I hope it will soon, policed 
to a lesser extent than itis at this time. But, 
sir, how is it possible to so police a continent, 
every acre of which, if you leave out your 
cities, is yet, as compared to European coun- 
tries, a forest? Itis simply impossible. We 
have undertaken to do it, and what has been 
the result? Less collections annually. 

My honorable friend from Vermont said that 
those less collections were because of the 
appointment of bad officers by Andrew John- 
son. I am willing to admit that the present 
President of the United States is very respon- 
sible, and his Secretary of the Treasury, for 
the failure to collect the revenue to an extent. 
They are responsible from Sheridan Shook 
down to Sloanaker. It is enough to say that 
you cannot get a revenue officer removed upon 
application, with facts sustaining the applica- 
tion, who is engaged in cheating and detraud- 
ing this Government. ‘There is the fault there. 

But that is not all the fault ; nor is it fair or 
honest to say that it is but Democratic ap- 
poiutees and so-called Johnsonian appointees 
that do the stealing as officials. There is not 
integrity enough in the Republican party, nor 
any other party, to stand up against such a 
tax. Why, sir, in the State that I in part 
represent here whisky has not attained the 
price of your tax in the markets of San Fran- 
cisco since the tax wasimposed. The greatest 
distillery in that city, conducted by James 
Dowes & Co., has been closed at least ten 
months out of every year since the tax of two 
dollars was imposed. They are honest men, 
able to conduct their business, anxious to con- 
duct it, anxious to pay the tax even of two 
dollars, but they could not do it. Between 
illicit distillations, as was stated here by a 
Senator to day, in cellars and by-places, the 
aggregate making avast amount of spirits, and 
importations from New York escaping without 
paying the tax there, but securing the brand 
of the inspection officers, no establishment 
could be run in San Francisco or California 
paying the tax to the Government. ‘The con- 
sequence has been a loss of revenue on one 
hand, au increase of other taxes upon honest 
and industrious people, and a deprivation of 
the right to carry on successfully private busi- 
ness On the part of citizens. 

I listened to my friend from Kansas who 
moralized on the subject of whisky, and I 
imagined for a while that I was hearing a tem- 
perance iecture, that we had come together to- 
night for that purpose. It was a temperance 
lecture. 

Mr. POMEROY. It would not hurt. 

Mr. CONNESS. No, sir; and I am sorry 
to say it could not do anybody any good, for 
our experience is that those who want whisky 
will get it, and you cannot tax it away from 
them. Why, sir, if two dollars a gallon tax 
was calculated to make sobriety in the country, 
why does not my friend advocate four dollars, 
and then try eight dollars, and so go on until 
the people are universally rendered moral and 
sober under the legislation of my friend from 
Kansas? No, Mr. President, while I am not 
an advocate of the use of spirits as a beverage, 
and have never practiced it myself, I do not 
believe in its prohibition. I believe that its 
manufacture and use are legitimate things, and 
that we have no right to prohibit them. Bat 
that is not in this case; itis a question of reve- 
nue that we are discussing; it is a question of 
the money that we want, and we want to get 
money as revenue with as little oppression to 


the industries of the country as possible. We 
have taken the way, I submit, by keeping this 
tax at two dollars a gallon, to oppress an 
industry in the country as much as possible 
and get the least possible amount of revenue 
after you have made politicians, important 
politicians, powerful politicians, out of the 
whisky dealers of the country—not the legiti- 
mate dealers, not the legitimate distillers, and 
yet many of these have had to engage in the 
business in self-defense. 

There have been, I may say, thousands of 
barrels seized at San Francisco on their arrival 
there from New York with false inspection 
marks or brands, unquestionably the result of 
a combination between the fellows employed 
at New York by the Government as officers and 
the owners or importers of these spirits. They 
have been seized, and that is all I ever heard 
of them. The next thing after seizure is a 
compromise that no man hears anything of, 
another division of the spoils in which the Gov- 
ernment gets little. 

5 Mr: WILSON. And compromises a great 
eal. 

Mr. CONNESS. It compromises its au- 
thority away; it compromises its dignity away; 
it becomes the sport of the worst men in the 
country. And yet gentlemen insist upon keep- 
ing up this condition of things. Wehave given 
this whisky combination to the present Admin- 
istration, so far as they have got it, and they 
have got itentirely. Why? Because they are 
the source of appointment, because they are 
the source for compromise; and if there were 
a Republican President to-morrow and a Re- 
publican Secretary of the Treasury, and this 
law should be kept in existence, while there 
might be an honest struggle to administer the 
law, the whole mass would be corrupted not- 
withstanding. 


It may be said that this is arguing a low esti- | 


mate of human nature. Well, Mr. President, 
itis not so with me, I have a high opinion of 
human nature; but you must not subject it to 
these unnecessary strains. Nothing is truer 
than what was stated by my friend from Ver- 
mont [Mr. MorrILL] when up, that persons do 
not feel that the evasion of revenue is a crime 
equivalent to other crimes. The world-wide 
expression of ‘‘a custom-house oath” illustrates 
this. lam glad, sir, to see the sense of return- 
ing reason in the Government, and I hope that 
this tax will be reduced. 
launch a new Administration, if it shall be so 
that we shall get the one of our choice, as I 
have no doubt we will, upon the problem of 
government under influences and auspices such 
as a law of that kind would furnish. I want 
to begin anew, and I hope thas by that time 
we shall be able to abolish all taxes upon all 
other industries and collect our internal revenue 
from the two articles contemplated by this bill, 
and I think we shall be able to do so. 

Mr. PATTERSON, of New Hampshire. 
Mr. -President, I do not wish to make a tem- 
perance speech or a political speech on this 
amendment; but I do wish to reply to two or 
three arguments which have been made use of 
here by different gentlemen this evening. 

The honorable Senator from Kentucky, to 
whom I listened this evening, as I always listen 
with great interest and with great instruction 
to myself, stated that the dilliculty had been 
that the law was not executed. I agree with 
him fully in that. Why, sir, the record of this 
whisky tax has been a path of crime and cor- 
ruption, blackness and meanness, from the 
moment the law was passed until this time. 
Bat I understood him to intimate that the fault 
rested with Congress. Now, sir, it is not the 
function of the Congress of the United States 
to execute the laws which it passes. 

Mr. DAVIS. If my honorable friend will 
permit me, I meant only in this respect, that it 
imposed a tax enormously too high. 

Mr, PATTERSON, of New Hampshire. If 
it imposed a tax enormously too high, still it 
was not the duty of Congress to execute the 
law which it had passed, but it was the duty of 
the executive officers of this Government to 
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execute that law or to prevent the manufacture 
of whisky at all. Where does the difficulty 
rest? Does it rest with the Commissioner of 
Internal Revenue? Some of the arguments 
which have been used here to-day would seem 
to imply at least a reflection upon that officer. 
Tt has been my good fortune to know him from 
boyhood untilthis moment. He was a school- 
mate of mine as a boy, and from that. time 
until now no man ever justly cast a shadow 
of a reflection upon his integrity, upon his 
moral character in any particular. Simple ‘in 
his. manners, unimpeachable in his integrity, 
he stands unscathed and unapproached by any 
taint of corruption through all this path of 
crime. 

Mr. DAVIS. My honorable friend did not 
onderstand me as making any imputation upon 
him. 

Mr. PATTERSON, of New Hampshire. Not 
atall. I have no allusion to the Senator. If 
improper officers have been appointed to exe- 
cute this law the guilt does not rest on his 
skirts, the fault is not at his door; for I know 
that when he has protested against keeping in 
office corrupt and improper men his voice has 
not been listened to; when he has protested 
against the appointment of men of notoriously 
corrupt life aud habits his voice has not been 
listened to,.but his counsel has been passed 
by as a thing of no worth. 

It was said by the Senator from Vermont 
(Mr. Epmunps] that this law could be exe- 
cuted, that the tax of two dollars could be col- 
lected, that there were honest men in this 
country who could collect it. I doubt not 
there are; but the trouble is you cannot get 
them into the places where they can execute 
this law. That class of men receive no appoint- 
ments under this Adininistration. 

Mr. EDMUNDS. That is exactly what I 
maintained, 

Mr. PATTERSON, of New Hampshire. 
Therefore, if we would collect a revenue from 
whisky, let us put the tax at a point where we 
can collect it even under this Administration. 
It was said here to-day that it was dishonor- 
able in the Government not to collect this tax 
of two dollars. I do not so understand it. If 
the law was a penalty, if it was imposed as a 
penalty for crime, then it would be dishonor- 
able to put the tax at anything less than two 
dollars; but the tax was put on for the pur- 
pose of revenue and not tor the purpose of 
punishment; it is not a penal act; itis a rev- 
enue law; and when it fails to secure its object, 
when it fails to bring revenue to the Govern- 
ment, then it is the privilege and the duty of 
the Government to put the tax at such a point 
that it can secure a revenue, That is the 
philosophy of the whole thing. We must ex- 
pect corruption always when a tax approaches 
the point of prohibition. There must be in 
that case one of two things; either an entira 
exclusion of the article or corruption to secure 
it, and this tax is just at that point. We all 
know that this high tax was put on as a tem- 
porary measure; nobody anticipated that the 
tax on whisky would stand at two dollars. It 
was simply a temporary measure. ‘he war 
has passed by, and why should not this extra 
tax pass down in keeping with the taxes on 
other matters? 

I do notwish to extend this discussion. My 
judgment is that the tax ought to be about a 
dollar a gallon upou whisky. 

Mr. HENDRICKS. I should like to inguire 
of the Senator why he states that the two-dol- 
lar tax was a temporary measure? 

Mr. PATTERSON, of New Hampshire. 
Because I supposed that all of our internal 
revenue taxation was temporary; that when 
the debt shall have passed away which was 
incurred by the war we shall then return to 
our old policy; and I hope that day will some 
time come. 

Mr. SHERMAN. Mr. President, I would 
not at this time occupy a single moment but for 
a remark made by the Senator from California, 
He seemed to argue that the rate of tax at. two 
dollars had been proposed by the Committee 


on Finance.. I Lave now the record before me, 
and it proves that the Committee on Finance 
were always opposed to this high rate of taxation, 

Mr. CONNESS. The Senator knows that I 
accepted his explanation. 

Mr. SHERMAN. But still I wish to refer 
to the record to show the facts. Ihave before 
me the report of the Committee on Finance, 
made on the 25th of May, 1864, in which it 
appears that the committee proposed a grad- 
uated tax of one dollar, one dollar and a quar- 
ter, and finally one dollar and a half at a later 

eriod. I immediately, as it seems from the 
anguage uttered, stated that I believed that 
tax was too high; that one dollar was enough ; 
that any attempt to enforce so high a rate of 
taxation would lead to frauds and defeat the 
revenue, Then the principal controversy that 
occurred was as to whether we should continue 
in the bill then pending the House tax upon 
spirits ou hand. The great controversy was 
in regard to that point. My own position was, 
according to the opinion here expressed, to 
retain a tax of fifty cents a gallon upon spirits 
on hand, and impose one dollar upon the 
spirits to be manufactured in future, and I 
have no doubt if my advice had been followed 
we should have been receiving twice as much 
revenue as we have got. It was the action of 
the Senate, in refusing to approve and sanc- 
tion the deliberate report of the Finance Com- 
mittee, that got us into this hobble about 
two-dollar tax. My impression is that that 
rate was fixed by the report of a committee of 
conference, but { am not entirely certain as to 
that. The tax has been held at that for four 
years, with a constantly diminishing revenue, 
and lam satisfied now that if the Senate refuse 
to sanction the action of the Committee on 
Finance in reducing this tax to fifty cents the 
whole thing will be a bounty to the worst men 
in this country, and the tax will operate on 
the consumer at the rate of two dollars a gal- 
lon; but the whisky thieves will get three 
fourths of it, and this Government will not get 
fifty cents a gallon. 

Mr. HENDRICKS. Mr. President, I do 
not feel it to be my duty to occupy the atten- 
tion of the Senate at any length upon this 
question. The State that I represent at one 
time was largely interested in the production 
of whisky. The last census showed the pro- 
duction of that State for the year 1860 to be 
about nine million gallons. I suppose itis now 
less than one million gallons. ‘The policy that 
has been insisted upon by Congress has sub- 
stantially destroyed the interest and driven the 
production almost out of existence in the State 
of Indiana. L resisted the tax at that time of 
two dollars with such ability as I could com- 
mand; but I saw it imposed, and I have not 
been at all disappointed in the results. 

Senators who wish to charge all this upon 
the public officers, and to excuse some oflicers 
and to criminate others, will hardly relieve 
themselves from the responsibility of a very 
grave mistake in legislation. It was an unjust 
tax, because it wag not proportioned to the 
value of the article taxed. A tax of six hun- 
dred or eight hundred per cent. is not just upon 
any production from the labor of the country, 
and of course the attempt to collect it has been 
a failure. This bill proposes to reduce it from 
two dollars to fifty cents. I do not know what 
fortunes are to be made out of this. I am 
going to vote for it. I had not expected to 
see the tax reduced below one dollar. I have 
believed that one dollar could be collected, and 
that we ought to realize $30,000,000, perhaps 
$50,000,000, at a dollar a gallon. But as the 
committee of this body and also of the House 
of Representatives have agreed on fifty cents, 
and as it is a proposition favorable to an inter- 
est in the section in which I live, I shall vote 
for the proposition, butam uot prepared to say 
that itis the wisest. When we increased the 
tax from sixty cents to two dollars the millions 
of money that were made it is difficult to esti- 
mate. Whether there will be a corresponding 
profit er corresponding loss now sustained by 
reason of this legislation I am not prepared to 


tsp 


i 


THE CONGRESSIONAL, GLOBE. 


July 8, 


say; but when this becomes the law I hope it | 


will be understood thatit is not temporary, but 


that it is permanent.. If there be any one thing |; 


demanded now by the interests of this country | 
above ail others, it is that there shall be some 
stability in the financial system and the rev- 
enue system of the Government. 

The Senator from Kentucky. suggests that 
nearly all the whisky is now in bond, having 
paid no tax, and therefore there cannot be large 
losses sustained. How much liquor is now 
held in the course of trade all over the country 
that has paid the tax I am not able to say, but 
there is a very considerable quantity, unques- 
tionably. All the druggists of the country, the 
retail dealers and the wholesale dealers, have 
their establishments supplied in as limited 
quantities, of course, as will carry on their 
business; but that there isa large amount held 
by traders that has paid the tax I have no 
doubt, and that there will be very large losses 
sustained I have no doubt; but that has got 
to be endured, because this two-dollar tax can- 
not be endured. That is a failure; it isa fail- 
ure, in my judgment, for the reasons assigued 
so well and so forcibly by the Senator from 
Kentucky. 

I am going tovote to reduce the tax; butso 
far as the rest of the bill is concerned, this 
complicated machinery that requires a genius 
to comprehend it, I do not hold myself at all 
responsible for. I believe that one of the dif 
ficulties in collecting the revenue has been 
in the complicated machinery connected with 
it. Ido not believe that it requires a book to 
write down the law for the collection of taxes. 
Plain, simple, direct provisions, punishing as 
men ought to be punished for the violation of 
law can be provided without this complicated 
machinery. 

So, while I vote for the bill, I do not com- 
mit myself at all to this machinery, for I do 
not pretend to understand it, and I suppose it 
will take a revenue officer some considerable 
time to become familiar with it. What will be 
its practical effect I cannot tell. I do not 
believe any Senator who has not been upon 
the committee and investigated it can tell. 
Perhaps it will work very great injustice and 
hardship in many cases. Perhaps it will prove 
inefficient in others. I do not undertake to 
say. I vote for the bill simply becanse it 
reduces the tax on whisky and brings it down 
to something like a reasonable and fair rate, 
not just what I would have proposed, but what, 
as the case now stands, presents the question 
as between two dollars, and fifty cents. I vote 
for the bill exclusively upon that ground. 

Now, Mr. President, I have no desire to dis- 
cuss this bill with any political purpose in view. 
If we can collect some revenue it will be well. 
I am not surprised that the Senator from Ver- 
mont upon this, as he does upon almost every 
occasion, seeks to excuse Congress from the 
responsibility of any failure in the execution 
of the laws because of the tenure-of-office bill. 
That is a child of his begetting, and of course 
he must take care of it. If anybody reaches 
out a hand toward it he must guard off, of 
course ; and that is a very considerable labor, 
let me say to the Senator, that is upon his 
hands, which he will have to discharge and 
meet as long as he is in the Senate and that 
law remains upon the statute-book. A vice in 
legislation is not to be met and apologized for 
by charging crime upon officers. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question, whether, by the 
laws of the State of Indiana, the Executive 
has the power of removal from office, or 
whether men are elected for a definite term? 


Mr. HENDRICKS. In the State of Indiana 
the people elect and the people reélect. The 
Governor has not very much patronage under 
his control. 

Mr. EDMUNDS. Do you failto administer 
your laws because there is no executive power 
of removal? 

Mr. HENDRICKS. The Governor of the 
State of Indiana, so far as he is held respons- | 
ible for the. execution of the laws, bas the 
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power placed in his. hands, and where the 
power is not placed in his hands he is not held 
responsible. But when by your bill you say 
that the President of the United States. cannot 
remove a man from office unless you give him 
permission to do so, -you take upon yourself 
the responsibility of the execution of the laws. 
That is, in very plain words, the proposition 
that came from the Senator from Vermont. 

Mr. EDMUNDS. My friend does not an- 
swer my question, and that is, whether the 
laws of Indiana fail of fair and honest execu- 
tion because there is not an executive power of 
removal? 

Mr. HENDRICKS. There is very little 
difficulty in executing the laws of the State of 
Indiana. 

Mr. EDMUNDS. Thereseems to bea great 
deal in answering the question. 7 

Mr. HENDRICKS.. We have our revenue 
system plain, simple, and enforced in the pres- 
ence of all the people by officers of the coun- 
ties. I cannot say that there isa failure there 
at all. The people elect men to discharge the 
duties of their offices in their immediate pres- 
ence. So that there is no analogy between the 
case suggested by the Senator from Vermont 
and the case of the execution of laws of the 
United States. The Senator says there has | 
been a failure, and he undertakes to charge 
the responsibility upon the President of the 
United States. I say that when he charges 
the fault upon the President of the United 
States he charges it upon Congress, and partic- 
ularly himself as the author of the bill which 
took from the Executive the responsibility of 
the execution of the laws. 

Now, Mr, President, it is too plain to the 
Senator frum Vermont to need illustration that 
the present system is most demoralizing. I do 
not know now whether the whisky tax of two 
dollars is more demoralizing thau the tenure- 
of-office bill, From my observation for the last 
year itis very difficult to tell. A man of rea- 
sonable honesty and cleverness comes to the 


city of Washington to obtain an office. He 
reports himself to the Executive. His duty 


there is to satisfy the Executive, first that he 
is qualified, and next that in political sentiment 
he is in harmony with the President. He sue- 
ceeds in that, and then he comes down to the 
Senate for confirmation. You have laid it 
down as a rule that a man shall. not be con- 
firmed merely because he is qualified to dis- 
charge the duties ofan office and may be honest. 
That is not enough. You. say he must have 
another qualification: he must be in political 
harmony with yourselves. So. when that man 
comes here for confirmation he commences the 
work. of satisfying the Senate that he is in har- 
mony with the majority here; and by the time 
he passes the ordeal of the White House and 
of the Senate he is ready for almost anything. 
(Laughter.] And it is dificult fur me to see 
whether the two-dollar tax upon whisky has 
produced a greater demoralization in the coun- 
try, or the tenure-of- office bill. 

You send men from this capital every day 
into all sections of the country utterly and 
hopelessly demoralized. You, Senators, have 
seen this. It has not been seen by myself 
alone. You know much more of it than I do. 
They do not come to consult me: much whether 
they shall be confirmed; for whether they shall 
be confirmed depends very little upon my wish 
upon the subject. ; 

Mr. MORRILL, of Maine. 
ment does. 

Mr. HENDRICKS. And- they do not con- 
sult me much about the appointments, I will 
say tothe Senator from Maine. I have but 
very little to do with them, I will say to him. 

Now, Mr. President, I am in favor of the 
earliest possible repeal of the tenure-of-office 
bill; and without reference to the next incum- 
bent of the Presidency, without any reference 
to his politics at all, next winter I hope to seé 


But the appoint- 


that law repealed. I hope to see it for.the 


purity and. efficiency. of the. public. service. 
Then I hope to see this,-bill .passed and have 
the tax so reduced. as that. there-sball not be 
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as the Senaior irom Kentucky has so well ! 
expressed it. 

dr. President, disclaiming any responsibility 
for any portion of this bill except that which 
reduces the tax to fifty cents, 1 am now ready 
to cast my vote. 

Mr. CONNESS. I wish to say, before the | 
Senator takes bis seat, that there is one thing 
for which he aud his friends, in my opinion, 
are very responsible, and which really covers 
the whole case that he has described to us. | 
Jt was through the fascinations and manipula: 
tions of the Senator and his friends that the 
President of the United States was separated 
from the party that elected him. Had it not 
been for their cajolery over him [ have no | 
doubt that the President and Congress would 
be together to-day, and the result would be 
that we should have better officers. 

Mr. RAMSEY. I move that the Senate 
adjourn. 

several Seyvators. Let us vote. 

Mr, FO WLR. There cannot be a vote just 
now. 

Mr. RAMSEY. There are several amend- 
ments to be proposed, and there is no proba- 
bility of reaching a final vote to-night. It is | 
nearly eleven o'clock. If [ thought there was 
any chance of getting a vote I would not insist 
on the motion, but as it is I think we had bet- 
ter adjourn, 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 18, nays 16 ; as follows: 

YEAS—Messrs. Buckaltew, Cameron, Chandler, 
Cole. Conness, Davis, Ferry, Powter, Harlan, Heud- 
Ticis, McCreery, Pomeroy, Ramsey, Ross, Thayer, 
Van Winkle, Vickers, and Yates—i8. 

NAYS— Meassrs.Cattell Jonk ling, Cragin, Edmunds, 
Howe, McDonald, Morgan, Morrill of Maine, Morvill 
of Vermont, Osborn, Patterson of New Hampshire, 
Sherman, Stewart, Wade, Williams, and Wilson—16, 

ABSENT — Messrs, Anthony, Bayard, Corbett, 
Dixon, Doolittic, Drake, Fessenden, Frelinghuysen, 
Grimes, Henderson, Lloward, Johnson, Morton, Nor- 
tou, Nye, Patterson of Tennessee, Rice, Saulsbary, 
Sprague, Summer, Tipton, Trumbuil, Weleh, and 
W illey-—24, 

So the motion was agreed to ; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, July 8, 1868. i 
The House metattwelve o'clock, m. Prayer 
by the Chaplain, Rev. C. B, Boyxrox. 
ae Journal of yesterday was partially read, 
when 
On motion of Mr. WASHBURNE, of Ii- 
nois, the further reading was dispensed with. 
SALE OF LRON-CLADS. 


The SPEAKER laid before the House a 
letter from the President of the United States, 
transmitting a report of the Secretary of State | 
of the 2d instant, together with accompanying 
papers, in relation to the iron-clads Oneota | 
and Catawba, sold by the Navy Department | 

i 


this temptation that makes sọ many villains, | 
j 


to Swift & Co.; which was ordered to be 
printed, and referred to the Committee on 
Naval Affairs. 


The SPEAKER also laid before the House | 


è letter from the Secretary of State, with acom: || 


| 
| 
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NAVAJO INDIANS. | 
| 
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munication from the Commissioner of Indian j 
Affairs, relative to the Navajo Indians on the 


ferred to the Committee on Appropriations. | 


LEGISLATIVE, ETC., APPROPRIATION BILL. | 


Mr. WASHBURNE, of Minois, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Clerk be directed to inform the 
Senate that in communicating the action of the 
House on the amendments of the Senate to the bill 
GI, R. No. 605) making appropriations for the legis- 
lative, executive, and judicial expenses of the Gov- 
ernment tor the year ending the 30th day of June, 
1869, amendment No. 223 was erroneously announced 
as having been concurred in, the same having been 
nou-coucurred in, 

ORDER OF BUSENESS. 


The SPEAKER. The first business jn | 
order is the bill reported by the gentleman | 
from Massachusetts, [ Mr. Bourwenn;] from the | 


40TH Cona. 2p Sess.—No,. 241. 


H rike ES t PORE) 
Bosque Redondo reservation; which was re- j ' strike out ‘$564,904 32, 


-collootion ôf claims dúo the Unitel States, $15,000. 


Committee où Reconstruction, for the removal 


of certain. disabilities, which was pending at | 


the adjournment last evening. 

Mr. WASHBURNE, of Illinois. I ask 
unanimous consent that the House take up 
the amendments of the Senate to the civil 
appropriation bill, 

Mr. GARFIELD. Does the gentleman’s 
motion interfere with the morning hour? J 
hope he will allow us to have a morning hour. 

Mr. WASHBURNE, of Minois. My prop- 
osition is in the line of the publie interest. If 
we expect to get away we ought to take the ap- 
propriation bills in order to get them in com- 
mitteesof conference. There area great many 


disagreeing votes between the two Houses | 


which will take a great deal of tithe to consider: 
The civil appropriation bill ought to be taken 
up and disposed of this morning. After that 
we can have a morning hoar. 

Mr. GARFIELD. 1 desire to make one re: 
mark ir regard to the Military Committee. 
That committee has not been called for public 
bills since the 22d of January. We have a 
large number of important bills, among others 
a bill now being matured by the committée 
to reduce the Army of the United States nearly 
one half. Now, in the regular order, as it 
appears to be going on, I cannot see that our 
committee will be called at all. Certainly if 
the morning hour is dispensed with or inter- 
fered with it cannot be called. 

EVENING SESSION FOR FRIDAY. 

Mr. GARFIELD. Task unanimous consent 
that a session be held next Friday evening for 
the sole use of the Committee on Military 
Affairs, at which time we will try to have the 
bill ready to which 1 referred for the reduction 
ofthe Army. 

Mr. WASHBURNE, of Illinois. On condi- 
tion that the business be confined to that b:ll 
alone. 

Mr. GARFIELD We may have other bills. 

Mr. WASHBURNE, of Nlincis. Then 1 
object. 

The SPEAKER. The Committee on Mili- 
tary Affairs has not been called since January 
last. as the gentleman states. 

Mr, WASHBURNE, of Illinois. I under- 
stand that. The Committee on Commerce 


| have only been called once, and there isa great 


deal of business before them. 1 will agree to 
an evening session if it is understood that itis 
to be confined to that bill to which the gentle- 
man refers; otherwise I object. 

There being no objection, it was ordered that 
there be an evening session on Friday next for 
the consideration of the bill for the reduction 
of the Army. 

CIVIL APPROPRIATION BILL. 

Mr. WASHBURNE, of Ilinois. I now 
ask that the House proceed to the considera- 
tion of the amendments of the Senate to Honse 
bill No. 818, making appropriations for sundry 
civil expenses of the Government for the ycar 
ending June 30, 1869, and for other purposes. 

The House, pursuant to previous order, pro- 


ceeded to the consideration of the Senate | 


amendments to the civil appropriation bill, in 
the House as in Committee of the Whole under 
the five-minute rule. 

The first amendment of the Senate was read, 
and 
**$1,500.000;’’ so that the clause will read: 


For necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and the 
issue of Treasury notes, $1,500,000. 


The Committee on Appropriations recom: 
mend non-concurrence in the amendment. 

The amendment was non-concurred in. 

Second amendment: 

Insert after line thirty-nine the following: _ 

For facilitating communication between the Atlan- 
tic and Pacific States by electrical telegraph, $40,000. 

The Committee on Appropriations recom- 
mend non-eoucurrence. 

The amendment was non-concurréd in. 


Third amendment: 


Insert after line forty-six the following: 


To meet expenses incurred in the proséeution afd 
+ to 


insert | 


i 
i 


H 


ursed under the direction of the Secretary of 
easury, 


di 
the Tr 

The Committee on Appropriations reedm- 
| mend non-coneurrence. 


Mr. WASHBURNE, of Illinois: As the 
committee have recommended non-coneurrence 
in this amendment, | desire to make a brief 
statement tothe House. Lhave been intorined 
by the Treasury Department that this aniount 
is fur the purpose of carrying on prosecutions 
which have already been commenced against 
a large number of persons who are in default. 
And I am told that if it is expected. that these 
prosecutions shall be carried to a suecessfal 
conclusion, it is necessary to make this appro- 
priation: Individually, therefore, Í am in favor 
of concurring in this amendment, 

‘The amendment was concurred in, 

Fourth amendment: 


In lines fifty-two and fifty-three strike out “ 
000,” and insert ** $150,000; 
read: a y : 

Fer supplying deficiency in the fund for the relief 
of sick and disabled seamen, $150,000, 

The Committee on Appropriations recom- 
mend concurrence, 

The amendment was concurred in. 

Fifth amendment: ; 

Insert after line seventy-one the following; 

Provided, That the building shall be completed 
Without any further appropriation by the Govern- 
ment. 

So that the clause will read; , 

Toward rebuilding the United States Military Asy- 
lum for disabled soldiers at ‘Logus, near Augusta, 
Maine, destroyed by accidentul fire, $25,009, Prov (ded, 
‘Phat the building shall be completed without wiy 
further appropriation by the Government, 

The Committee on Appropriations recom: 
‘mend concurrence. 

The amendment was concurred in. 

Sixth amend-neut: 

Insert after last ameadmont tho following: 

For the payment of the Congressional Globe and 
Appendix, for the fiscal year ending June 30, 1863, 
$20,000; to be taken from the appropriation bereto- 
fore made and amexpended for the purchase of ono 
complete set of the Congressional Globe and Appen- 
dix for each Senator und Representative who have 
not already received them, 


The Committee on Appropriations recom- 
mend non concurrence. 

The amendment was non-concurred in. 

Seventh amendment: 

In lines eighty-six and ciehty-seven, strike out 
“* $200,000,” and insert $ 00,000 ;” so that the clause 
will read: ` 

For the survey of the Atlantic and Gulf coasts of 
the United States, including compensation of civ: 
ilians engaged in the work, and excluding pay and 
emoluments of officers of the Army and Navy, and 
petty officers and men of the Navy employed in the 
work, $300,000. 


The Committee on Appropriations recom- 
mend non-concurrence. : 
The amendment was non-concurred in, 


Eighth amendment: 

In line ninety strike out “$60.000” 
“ $130,000 ;°’ so that the clause will read: i 

For continuing the survey of the western coast of 
the United States, including compensation of civil- 
ians engaged in the work, $180,000. 

The Committee on Appropriations recom- 
mend non-concurrenge. 

The amendment was non-concutred in. 

Ninth amendment: 

Strike out the following: i 

For continuing the survey of the South Florida 
reefs, shoals, keys, and coast, including compensa- 
tion of civilians ongaged inthe work, and excluding 


8550.5 
so that the clause will 


. 


and insert 


pay and emolumeuts of the officers of the Army aud 
Navy, and petty officers and men of the Nayy em- 
ployed in the work, $25,000. 

The Committee on Appropriations recom: 
mend non-concurrence. tee 

The amendment was non-concutred in. 


Tenth amendment: 


In lines one hundred and twenty-nine and oné 
hundred and thirty, strike out ` $150,000” aud insert 
** $208,000 ;”? so that the clause will read: : 

For the necessary repairs and incidefital expenses, 
improving and refitting ight-houses and buildings 
connected therewith, $-08,000. a 

The Committee on Appropriations recom- 
mend non-concurrence. M 
The amendment was non-ċoncurred in. 


Eleventh amendment: 


In line ond handred and thirty-five strike out 
“ forty-three” before the word" keepers :’’. so. that 


fe Sauda milled: ee 
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The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Twelfth amendment, (first clause :) 


Insert after line ono hundred and eighty-five, the 
following: ‘ : E 

For a first order light-house at Point Año Nuevo, 
California, or vicinity, $90,000. 

The Committee on Appropriations recom- 
mend non-concurrence, 

The amendment was non-concurred in. 


Twelfth amendment, (second clause :) 


Insert after line one hundred and eighty-seven the 
following: 


For a new light-house on Half-way Rock, on the 
coast of Maine, $50,000. 


The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. LYNCH. I desire to state that Half- 
way Rock is one of the most important points 
on the coast of Maine for a light-house. The 
erection of a light-house there has been recom- 
mended by the Light-House Board. I hope, 
therefore, that the amendment will be con- 
curred in. 

Mr. WASHBURNE, of Illinois. I hope 
that the amendment will not be concurred in. 
This is one of several similar items in refer- 
ence to which the Committee on Appropria- 
tions had not before them the facts upon which 
the Senate committee acted ; and it was deemed 
desirab’e they should go to a committee of 
conference. 

Mr. LYNCH. Iwill ask the acting chairman 
ofthe committee [Mr. WASHBURNE, of Ilinois, ] 
whether the committee had not before them a 
letter from the chairman of the Light-House 
Board in reference to this matter? : 

Mr. WASHBURNKE, of Mlinois. 
none that [ saw. 

Mr. LYNCH. This appropriation is rec- 
ommended by the Light-House Board. 

The amendment was non-concurred in. 


Thirteenth amendment: 


Insert after line one hundred and ninety-two tho 
following: 


Yor two buoy and light-house tenders for service 
on the Atlantic and Guif coasts, $80,000. 

‘Lhe Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in, 


Fourteenth amendment: 


Strike out in line one hundred and ninety-seven 
the word “four” and insert in lieu thereof the word 
“one;” so as to make the paragraph read as fol- 


No, sir; 


ows: 

For enabling the Light-House Board to experi- 
ment with new illuminating apparatus and fog-sig- 
nals, in addition to former appropriations, $1,000. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Fifteenth amendment: 


i Insert after line two hundred and three the fol- 
For a life-boat and station at the south cnd of 
Narragansett beach, Rhode Island, $2,000. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Sixteenth amendment: 


In line two hundred and twenty-two, strike out 
"fifteen ” and insert in lieu thereof “one hundred 
and fifty ;’’ so that the clause will read as follows: 

For repairs and out-fits, $150,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 


The amendment was non-concurred in. 


Seventeenth amendment: 


Strike out, in lines two hundred and twenty-eight 
to two hundred and thirty-three, the following: 

The six steam revenuc-cutters stationed upon the 
northern and northwestern lakesand their tributaries 
shall be laid up, and that no more of the money 
appropriated by this act shall be paid on their ac- 
count than so much as may be necessary for their 
sate and proper care and keeping, and that. 


Mr. SPALDING, Mr. Speaker, I move 
concurrence with this amendment of the Sen- 
ate, and I do so for this reason: a subsequent 
amendment by the Senate proposes to leave 
this whole subject to the discretion of the 
Seeretary of the Treasury, so that he may with- 
draw any of the revenue-cutters on the lakes 
or on.the sea-coast that are not indispensable 


to the public service. I think this is the 
form in which this matter should be left, as it 
will be by concurring in this amendment and 
the next. I therefore move concurrence in 
this améndment; and I shall also move con- 
currence in the next amendment. 

Mr. WASUBURNE, of Illinois. I hope the 
House will not concur in the amendment, but 
will non-concur, and let it go to the committee. 
There was a strong expression of the House 
against keeping up these revenue-cutters upon 
the lakes. 

Mr. SPALDING. 
of the Treasury. 

Mr. WASHBURNE, of Illinois. Ido not 
propose to abdicate my judgment to the Sec- 
retary of the Treasury or anybody else. 

Mr. SPALDING. I do not suppose the 
House is going to leave everything to the com- 
mittee, certainly not to the minority of the 
committee. 

The House divided; and there were—ayes 
7, noes 56; no quoram voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. SPALDING, and Mr. BUTLER of 
Massachusetts. 

The House again divided; and the tellers 
reported—ayes 44, noes 56, 

The Speaker voted in the affirmative to make 
a quorum. 

So the amendment was non-concurred in. 


Eighteenth amendment: 


Insert the words * The six steam revenue-cutters 
stationed upon the northern and northwestern lakes 
and their tributaries, and p”? so it will then read as 
follows: 

That the Secretary of the Treasury be authorized 
and directed to lay up and withdraw from commission 
the six steam revenue cutters stationed upon the 
northern and northwestern lakes and their tributa- 
ries, aud every revenue cutter off the Atlantic coast, 
bays, gulfs, £e., not actually required and needed 
for constant service. 

The Committee on Appropriations recom- 
mend non-concurrence. 


The amendment was non-concurred in. 

Nineteenth amendment: 

Strike out the words *‘and so forth” in the preced- 
ing paragraph. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Twentieth amendment: 


Strike out “fifty” and insert “one hundred;” so 
the paragraph will read: 

Fortheconstruction of a custom-house at Portland, 
Maino, $100,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. LYNCIL. I hope, Mr. Speaker, this 
amendment of the Senate will be concurred in, 
and for this reason: fifty thousand dollars will 
leave the building in the fall one half up, while 
with $100,000 the building will be put under 
roof and the workmen will be enabled to work 
during the winter, thus saving the Government 
a large expense. It will also save the rent of 
a year. The buildings rented by the Govern- 
ment for the accommodation of the custom- 
house are inadequate, and the Government is 
atgreat expense for rent, because the city hav- 
ing been nearly burned up it is difficult to get 
buildings fitted for the purpose. 1f this appro- 
priation of $100,000, as recommended by the 
Senate, is made, the building can be put under 
roof this fall and ayear’s time gained. Ihope, 
therefore, as a matter of public economy, the 
appropriation will be made. 

Mr. WASHBURNE, of Minois. The Com- 
mittee on Appropriations recommend non- 
concurrence in several items. They had better 
go to the committee on conference to be 
arranged there. I think we had better non- 
concur in the amendment. 

The amendment was non-concurred in. 


Twenty-first amendment: 


Tusert: 

To enable the Secretary of the Treasury to enlarge 
the lot in the city of Nashville for the erection of a 
custom-house, $25,000. 


It is left to the Secretary 


mend non-concurrence. 
{| The amendment was non-concurred im 


The Committee on Appropriations recom- 


Twenty-second amendment: 


Strike out “twenty-five,” and insert “fifty ;” so the 
paragraph will reed: a 

For the construction of a building, to be used as 
eustom-house and post ofico, at St. Paul, Minnesota, 
$50,000. . i 

The Committee on Appropriations recom- 
mend concurrence. i : 

The amendment was concurred in. 


“Twenty-third amendment: 

Strike out “twenty-five,” and insert “seventy- 
five; so. it will read: 

For the construction of appraisers’ stores at Phila- 
delphia, $75,000. 

The Committee on Appropriations recom- 
mend non- concurrence. 

Mr. O'NEILL. Mr. Speaker, I hope the 
House will vote down the motion to non-con- 
cur. The House will recollect that some 
months ago this appropriation came before us. 
The Committee on Appropriations then. re- 
ported $25,000. I endeavored toadd $50,000 
to that amount, but was voted down, although 
lhad been sustained while in Committee of the 
Whole. I do not wish to intrude again on the 
House on this question, and my remarks will 
not be Jong. In my opinion the Senate has 
taken the proper course relative to this build- 
ing, in appropriating asufficient sum to almost 
complete it. It will need an appropriation of 
only $18,000 more at a future session if we 
adopt the Senate amendment, and it will then 
be finished ready for use. This is a building 
demanded by the necessities of trade. It is to 
be a large brick structure, not an ornamental 
one, but a very plain one for business; and I 
hope the House will concur in the amendment 
of the Senate, notwithstanding the recommend- 
ation of the Committee on Appropriations to 
thecontrary. Itis better that the Government 
should finish it, especially as we have now come 
within $18,000 of the entire amount necessary, 
should this appropriation be made. 

The acting chairman of the committee [Mr. 
WASHBURNE, of Illinois} asked on a former 
occasion how these appropriations ever com- 
menced to be made. Not having had then an 
opportunity to answer him, I will do so now. 
They commenced by his own action, in part, 
by an appropriation of $20,000, recommended 
first by the Committee on Commerce, of which 
he was chairman, which wus subsequently 
recommended by the Committee on A ppropria- 
tions. This amount was intended to be used 
in removing the old Pennsylvania bank build- 
ing, then upon the lot. Fifty thousand dollars 
were added in another bill to go on with the 
work. A few days ago the House madea further 
appropriation of $25,000 in the deficiency 
bill, and now the Senate proposes, for the cur- 
rent fiscal year, $75,000. If that sum is appro- 
priated, when we come here next winter we 
shall have a fine building almost completed. I 
learn from the superintendent in Philadelphia, 
and from the supervising architect of the Treas- 
ury here, that unless this appropriation is 
made the work already done will be greatly 
injured and the Government will incur great 
expense in consequence of its interruption, 


The contracts for brick and iron and other 


articles to be used in its construction have 
already been made. Therefore L insist that 
it is economy to appropriate sufficient money 
to finish the building, which can be done in the 
course of the summer and fall. i hope the 
acting chairman of the committee will let the 
amendment be concurred in. 

Mr. WASHBURNE, of Ilinois. In reply 
to the speech of my friend I will say that [I 
supposed he was entirely satisfied with the 
liberal appropriation he received froin the Com- 
mittee on Appropriations, and I am surprised 
that he should come in here now after having 
got $25,000 in the deficiency bill, and attempt 
to get this $75,000 in the civil appropriation 
bill. Task the House to look at this martera 
moment. When we appropriated a consider- 
able sum of money in the first instance, we 
thought it was all that was necessary for. that 
building.. Now we have appropriated'$25,000 
in the deficiency bill and :$25,000-in the civil 


„|| appropriation bill, which.the Senate has in- 
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creased to $75,000, making some one hundred 
and ninety thousand dollars in all ifthis amend- 
ment is concurred in. 

Mr. ONEILL. Not at all. 

Mr. WASHBURNK, of Illinois. We appro- 
priated $70,000 in the first instance. The 
gentleman can figure up the varioussums. The 
Senate has increased the appropriation by 
$50,000, and about twenty thousand dollars 
more it seems will be necessary. Now, the 
committee recommended non-concurrence in 
the amendment, so as to let the matter go to a 
committee of conference ; then, if we think the 
appropriation just and proper, we can concur 
in the amendment of the Senate or put in any 
proper amount. 

Mr. O'NEILL. The first appropriation of 
$20,000 was made for the removal of the rub- 
bish of the old building, the old Pennsylvania 
bank. That was followed by an appropriation 
of $50,000, making $70,000. Now the. deti- 
ciency bill which the House passed the other 
day contained an appropriation of $25,000, 
and in this civil appropriation bill as it passed 
the House there was another appropriation of 
$25,000. The Senate has added $50,000, so 
that if the amount in the Senateamendment is 
concurred in the total amount appropriated 
will be $170,000. ‘That, as I said before, will 
nearly complete the building, I urge that itis 
necessary for us to make the appropriation now 
asked for and that this Congress will be acting 
unwisely if it permits such buildings as these 
to remain unfinished and hardly half built. 1 
hope the House will concur in the amendment 
of the Senate. Ihave always insisted upou a 
large appropriation for the appraisers’ storesin 
Philadelphia. 

Mr. WASHBURNE, of Ilinois. I under- 
take to say that the Senate had no idea of the 
amount we had put in the deficiency bill, 
$25,000, and which will pass. If we also pass 
this amendment of the Senate we will give more 
than was asked for in the estimates. 

The question was then taken on concurring 
in the Senate amendment, and upon a division, 
there were—ayes twenty-one, noes not counted. 

So the amendment was non-concurred in. 

Twenty-fourth amendment: 


Tnsert after line two hundred and sixty-two the 
following: i 

For construction of a public building fora custom- 
house, United States court-room, and post office, at 
Portland, Oregon, $50,000, 


The Committee on Appropriations recom- 
mend non-concurrence, 
The amendment was non-concurred in. 


Twenty-fifth amendment: 

Insert after line two hundred and sixty-nine the 
following: 

For completion of the extension and repairs of the 
custom-house at Bangor, Maine, $20,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. PETERS. | think if the Committee on 
Appropriations had understood this amend- 
ment they would have recommended concur- 
rence init, ‘The matter was within the knowl- 
edge of my colleague, [Mr. Buarye,] who is a 
member of the Committee on Appropriations ; 
butheleft the city without making that explana- 
tion to the committee which was necessary in 
order to have them all understand it. Now, 
I believe that I understand the propriety of 
this amendment as well as any other person, 
and I will explain it very briefly. 

We are already at work on the custom-house 
at Bangor. The contracts for materials have 
been made, and the workmen have been en- 
gaged upon it. While in the middle of the 
work a new fact developed itself which was 
not known to the architect before; and that 
was that the foundation (which is right in the 
bed of the river, on both sides of which the 
city of Bangor is situated) will require a large 
sum of money, more than was at first supposed 
necessary. I happened to be at home when 
that fact was developed, in the last days of the 
month of May. There was a meeting of the 
citizens of Bangor in order to sell the building, 
which has already cost several hundred thou- 
sand dollars, and to abandon. the location. 


| at least $20,060 additional must be expended 
on this building. ‘he building cannot be left 
uncompleted in safety. The idea is to com- 
plete the work by September or November of 
this year. If you give us the $20,000—and 
you must give it sooner or later—you will save 


if this appropriation is not now made. By 
making this appropriation the building will 
be completed, and will not be left tothe danger 
of the elements duringthe coming falland winter 
in that climate and in the stream of that river. 
As it is now, we are accommodated with an 
insufficient post office building. With this 
additional sum we can have all the post office 
accommodation we want. And we can have 
all the custom-house accommodation we want; 
and we can have all the officers of internal 
revenue supplied with accommodations. And 
we can also have a sufficient court-house; 
while so mean and insufficient is the court- 


| house now that it has never been used but 
j once since the building was erected, on which 


these repairs are being made, the court seck- 
ing some other place to hold their terms. I 
t know all about this matter ; my colleague [Mr. 
| BLAINE] knows allaboutit. It isa very strong 
case. 

Mr. FARNSWORTH. Is thissum sufficient 
to complete the building? 

Mr. PETERS. Jt will complete it. 

Mr. FARNSWORTH. Then let us finish it. 

Mr. PETERS. Sof say. 

Here the hammer fell. ] 

Mr. WASHBURNE, of Mlinois. I have 
listened with a great deal of interest to my 
friend from the city of Bangor, [Mr. Perens. ] 
I have heard that speech several times before, 
and I always liked it; itis a good speech of 
its kind. [Laughter.] His predecessor, Mr. 


|, Rice, came before the Committee on Com- 


merce and made just the same speech, and we 
appropriated the sum of $30,000. It was not 
so good a speech as this, perhaps, but it was 
pretty much the same. He told us the same 
story about the location of the custom house 
building, for which the United States was not 
responsible. The good people of my friend’s 
city, having a river running through the mid- 
dle of the city, could not agree on which side 
of the river the custom-house and post office 
should be situated; so they put the building in 
the middle of the stream. The foundation 
began to wash away, and they came here and 
said, We must have $36,000 to finish this 
work, and we will never come here again if you 
will give us this appropriation.” I had great 
doubts about the matter; but the predecessor 
‘of my friend from Maine, like the gentleman 


|| himself, had a great deal of influence over me, 
| and upon the condition that that appropriation 


| should end the matter I consented to the appro- 
priation of $36,000. Hence [have considered 
it very extraordinary that at this the very next 
session of Congress we should be called upon 
to appropriate $20,000 more. 

Now, sir, this appropriation, ac¢éording to 
‘its terms, is not for the purpose which my 
| friend specifies, the building of a foundation. 
i The amendment is ‘‘ for completion of the 
extension and repairs of the custom-house at 
| Bangor, Maine, $20,000.” Now, sir, what I 
| have protested against so often heretofore, and 
what I intend to protest against hereafter, is, 
| when an appropriation has been made for a 
igiven purpose, allowing the officers to go on 
and contract for the expenditure of a larger 
jsum. f do not understand that in this case 
| there have been made any contracts which this 
appropriation is intended to cover; but I pro- 
test against. making an appropriation like this 


a large additional outlay which will be required | 


t 


c ; We should have 
written authority, we should have a full state- 
ment of all the facts in some official docu- 


ment. Independently of that, I am opposed 


to making this appropriation at this time. I 


i hope my friend from Maine will consent to let 


the matter go to a committee of conferenee. 
Perhaps that committee, if they find the facts 
as stated, may deem it for the public interest 
to recede from our disagreement. : 
Mr. PETERS. Mr. Speaker, for the pur- 
pose of making a brief reply to the gentleman 
from Illinois, I move to amend the Senate 


; amendment by making the amount of the 


appropriation $25,000. I concur with the gem 
tleman iu the opinion that the location of this 
building was unwise. It was made, as the 
gentleman has said, for the purpose of pacify- 
ing conflicting interests. The mercantile gen 
tlemen of Bangor, residing on the one or the 
other side of the stream, were very much 
divided in their notions; and hence this loca- 
tion. ‘This building has been erected and also 
the approaches to it at an expense of several 
hundred thousand dollars. Repairs which have 
become necessary have been commenced, and 
are nowin an unfinished condition. The ques- 
tion is whether they shall be completed. f 
went before the Senate committee with Mr. 
Morus, and he was very earnest in urging 
the necessity of this appropriation. Contracts 
have been made; materials are on the ground ; 
the workmen are at work ; and the question is 
whether these contracts shall be carried out in 
good faith; whether this work shall be done, 
my colleague [Mr, Buarne] having encouraged 
Mr. Muniins and the Senate committee to 
believe that there would be no difficulty in 
arranging this matter with the Committee on 
Appropriations. 

Mr. BENTON. Can the foundation of the 
building be made perfectly secure? 

Mr. PETERS. It can be. The only diff- 
culty is that enough money has not been 
appropriated to do that and to complete the 
building as it should be completed. 

Mr. PIKE. Mr. Speaker, I beg to say that 
this is no recent matter. This building was 
erected under a former Administration, not at 
the instance of my colleague [Mr. Peters] or 
his predecessor, but long ago. 

Mr, PETERS. Under the administration 
of Franklin Pierce. : 

Mr. PIKE. The present Administration is 
not responsible for the erection of this build- 
ing. The only question now is whether a small 
appropriation shall be made for the comple- 
tion of the work, or whether the whole thing 
shall be given up. 

Mr. WASHBURNKE, of Illinois. I desire 
to inquire by what authority Mr. MULLINS ex- 
ceeded the appropriation in making these con- 
tracts, when Mr. Rice, the predecessor of the 
gentleman from Maine, [Mr. Perers,] pledged 
himself that the total expenditure should not 
exceed $36,000? 

Mr. PETERS. I will answer the gentle- 
man. The contract has been made for a cer- 
tain amount of work and for a certain amount 
of granite; but additional work is necessary 
in order to strengthen the foundations, We 
ask that this small sum be appropriated to 
complete this work. Now, sir, $36,000 is a 
small sum. 

Mr. MULLINS. Let me interrupt the gen- 
tleman with one remark. The foundations 
laid under the administration of Pierce have 
to be repaired. { Laughter. } , 

Mr. PIKE. Then we get off cheap with 
$20,000. 

Mr. PETERS. I withdraw my amendment 
to the amendment. 

The House divided; and there were—ayes 
fifty-three, noes not counted. š 

Mr. WASHBURNE, of Ilinois, demanded 
the yeas and nays. 
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The yeas and nays were not ordered. 

So the amendment of the Senate was con- 
curred in. 

Twenty-sixth amendment: 


Insert: 
For the completion of the custom-house and post 
office building at Ogdensburg, New York, $40,000, 


The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. HULBURD. Mr. Speaker, I rise to 
express the hope and belief that this House 
will concur in the amendment of the Senate. 
The Department recommends this appropria- 
tion as necessary, and this as the requisite 
amount. 

I wish to say to the Honse and to the gen- 
tleman trom Illinois, [Mr. Wasupurne,] who 
objects that it is ‘‘ Monsieur Tonson come 
again’? when these appropriations are brought 
before the House, this does not come within 
that objection, for it is its first appearance, at 
all events. This appropriation was recom- 
mended before the late war, but it was sus- 
pended during the war with the consent of the 
inhabitants there. It has been revived now, 
and this additional amount seems to be requi- 
site partly and mostly in consequence of the 
advanced price of labor and material. It is 
intended for a custom-house and a post office, 
and is much needed. ‘here has been aslight 
change of plan to accommodate the United 
States court and the internal revenue depart- 
ment in that district. ‘here isthe utmost pro- 
priety this appropriation asked for should be 
made. It will complete tie building this year. 
If this appropriation is withheld the building 
must be stopped where it is. | therefore hope, 
under all the circumstances, the House will 
concur in the amendment of the Senate. Itis 
predicated upon the interests of the Govern- 


ment. 

Mr. WASHBURNE, of Illinois. AN Ihave 
to say is that this is a first-rate chance to get rid 
of $40,000. As we have just voted $20,000 to 
Bangor to save a foundation, I suppose the 
House will vote this $40,000. It will only be 
a little more of burden to put upon the people. 

The House divided; and there were—ayes 
twenty-eight, noes not counted. 

So the amendment was non-concurred in. 


Twenty-seventh amendment: 


Insert: | 

For heating apparatus for custom-houses and other 
public buildings, $35,000. Vor vaults and safes for 
depositaries, $25,000. 

The Committee on Appropriations recom- 
mend concurrence. 

‘The amendment was concurred in. 


Twenty-eighth amendment: 

Insert: 

For completion of the branch mint building at 
Carson City, Nevada, fencing the grounds, and for 
machinery, fixtures, and apparatus, and for putting 
up the same, $150,000, 

The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. ASHLEY, of Nevada. Mr. Speaker, 
in speaking in favor of concurrence with the 
Senate amendment, I do so in no partisan 
spirit, but out of‘consideration for the interests 
of the whole country. That a mint should be 
established at Nevada was conceded several 
years ago. Before that time the mines there 
were producing only six or eight million dol- 
lars. Now the production has increased more 
than one hundred per cent. Anappropriation 
of $100,000 was made for the purpose of es- 
tablishing a branch mint at Carson. The mines 
within fifteen miles have been largely ex- 
tended. Itcould not be expected that a mint 
could be built for $100,000. It would never 
have been expected that appropriation was a 
final one, and a mint could be built for that. 
There is produced within fifteen miles of that 
branch mint now completed up to the rooffing, 
$16,000,000 a year. The exportation of 
$16,000,000 every year from there is of vast 
advantage to all the people of the United 
States. If it be not desired to have it minted, 
it would be a great convenience to the people 
to have the bars of silver marked, and to have 
that mark received as authoritative in its 


value, This appropriation of $150,000 will 
finish the building fitted for the purposes of this 
branch mint. Now, 1 think thisis really deserv- 
ing of consideration. Perhaps this House may 
not agree upon thatamouut; but I maintain that 
something is required, and I think $160,000 is 
little enough. i 

Mr. WASHBURNE, of Ilinois. Let the 
gentleman come before the committee of con- 
ference. ` 

Mr. ASHLEY. of Nevada. Iwill leave it 
to the House; but I hope if the House should 
not concur in the amendment that it will re- 
ceive the favorable consideration of the com- 
mittee of conference. 

The amendment was non-concurred in. 


Twenty-ninth amendment: 
Insert the following: 
Mining: 

For collecting statistics of mines and mining, $5,000. 

The Committee on Appropriations recom- 
mend non concurrence. 

Mr. ASHLEY, of Nevada. This is simply 
for a continuation of the collection of satistics, 
such as Ross Browne has been engaged in fur- 
nishing for the last two years, and upon which 
he has made such elaborate reports. The 
Secretary of the Treasury has named a gentle- 
man who is reported to be entirely capable and 
efficient to continue that collection. Now, sir, 
our mining interest is of great value to this 
country. Jt furnishes us $80,000,000 which 
can be used as circulating medium, and which 
helps us in our exchange with the world. In 
that view the product of our mines is of great 
importance. 

Now, there is no necessity for this amend- 
ment going to a committce of conference. 
Members of the House know just as well now 
as they can at any other time whether they are 
willing to appropriate $5,000 a year for this 
purpose. We appropriate $700,000 a year for 
the Agricultural Department. It strikes me 
this isa very moderate request for the con- 
tinuing of the collection of mining statistics. 
I am not so very anxious about this now, 
because up to this time we are very well satis- 
fied with the reports that we have received. 
But $5,000 a year is a comparatively insignifi- 
cant sum for such an important national object, 
and it strikes me it is false economy to strike 
out this appropriation. 

Mr. WASHBURNE, of Minois. The Com- 
mittee on Appropriations thought it was about 
time to put an end to this practice of making 
appropriations of specific sums to these vari- 
ous matters. Now, we have appropriated a 
large sum for Ross Browne's report. He has 
made a very thorough examination of the sub- 
ject, and we supposed it was pretty much 
exhausted. 

The amendment was non-concurred in. 

Thirtieth amendment: 

Insert the following: 

For expenses of receiving, arranging, and taking 
caro of copyright books, charts, and other copy- 
right matter, $1,800, to be paid out of the Patent 
Otice fund. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in, 


Thirty-first amendment: 


Insert after the words “ For repairing and finishing 
the Capitol extension, $100,000,” the following: 

Provided, ‘tbat no improvements, alterations, or 
repairs of the Capitol building shall be made except 
by direction and under the supervision of the:archi-~ 
tect of the Capitol extension; and the architect of 
the Capitol, under the direction of the Committee on 
Public Buildings and Grounds of the two Houses of 
Congress, is hereby authorized and directed to remove 
the bronze doors in the southern wing of the Capitol, 
temporarily to some position where they will be safe 
from injury. 


The Committee on Appropriations recom- 
mend concurrence, with an amendment striking 
out all after the word ‘ extension.” 

The amendment of the committee was agreed 
to; and the amendment of the Senate, as 
amended, was concurred in. 


Thirty-second amendment: 


Insert the following: i 
For heating the rotunda, the old Hall of the House 


of Representatives, and the offices and the stairways |. 
connected therewith, $15,008, eae ae 
The Committee on Appropriations recom: 
mend non-concurrence. ee es 
The amendment was non-coneurred‘in.* 
Thirty-third amendment: a 
Insert the following i, E Re ae 
For painting the exterior ofthe eastern portion ‘of 
city hall in Washington, $1,400. - - ee 
For resetting steps, calking cornice and painting, 
750. uea 
“ For repairing rough casting and other plastering, 


For repairs to tin roof and rain spouts, $200. 

For sundry brick and earpenter’s work, $350. 

For renovating and ventilating court-room, $400; 
Provided, That the corporate authorities of the city 
of Washington appropriate and expend a like sum 
for painting and repairs of the western portion of 
said building. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Thirty-fourth amendment: 


Strike out ‘' $10,000” and insert ‘'$15,000;” so as to 
read: 

For continuing the work on. the north front of the 
Patent Office building, and for improving G street 


| from Seventh to Ninth streets, $15,000. 


The Committee on Appropriations recom- 
mend non- concurrence. 
‘rhe amendment was non-concurred in. 


Thirty-fifth, thirty-sixth, and thirty-seventh 
amendments : 


In lines four hundred and twenty-six, four hundred 
and twenty-seven, and four hundred and twenty- 
eight, strike out “eight dollars” and insert " twe:ve 
dollars ;” strike out “seven dollars” andinsert “ten 
dollars:’ and strike out $25,000 and insert 
**$40,000;” so that the clause will read: 

For surveying the public lands in Colorado, at 
rates not exceeding fifteen dollars per lineal mile for 
standard Jines, twelve dollars for township, and ten 
dollars for section lines, $40,000. ' K 


The Committee on Appropriations recom- 
mend non-concurrence. ; 
The amendments were non-concurred in. 


Thirty-eighth amendment : 


Insert after line four hundred and twenty-eight, 
the following: > 

For surveying the boundary line between the State 
of Nebraska and Territory of Colorado, aud that 
portion of the western boundary of the State of Ne- 
braska, embraced between the forty-first and forty- 
third degrees of latitude, estimated three hundred 
and twenty miles, at not exceeding filteen dollars 
per mile, $4,800: to be expended under the direction 
of the Commissioner of the General Land Office. 


The Committee on Appropriations recom- 
mend non-coneurrence. 
The amendment was non-concurred in. 


Thirty-ninth amendment: 


In line four hundred and forty, strike out '*$20,000” 
and insert ‘*$50,000;” so that the clause. will read: 

For surveying the public lands in Novada, at rates 
not excceding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
dollars for section lines, $50,000. 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Fortieth amendment: 

In line four hundred and forty-eight, strike ont 
“830,000” and insert ‘'$50,000;’ so that the clause 
willread; | 

For surveying the public lands in California, at 
rates not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dojlsrs for township, and ten 
dollars for section lines, $50,000, 


The Committee on Appropriations recom- 
mend non-coneurrence. 

Š ; 

The amendment was non-concurred in. 


Forty-first amendment: 


x In line four hundred and fifty-two, strike ont 
EEA and insert * 840,000;” so that the clause 


For surveying the public lands in Oregon, at rates 
not exceeding fifteen dollars per lineal. mile for 
standard lines, twelve dollars for township, and ten 
doliars for section lines, $40,000. 

The Committee on Appropriations recom- 
mend non- concurrence. 

The amendment was non-concurred in. 


Forty-second amendment: 

Insert after clause last: amended the following: 

Provided, That out of this appropriation the om: : 
missioner of the Generat Land Office may pay sum 
not exceeding $1,000 for surveys of last year. 

nN : wee 

Tbe Committee on Appropriations” recom- 

mend non-concurrence. < ose (aa set 

The amendment was non-cancarred in. 


1868. 


Forty-third amendment: 


„dn line four hundred and sixty-seven strike out 

$15,000" and insert “$25,000; so that the clause 
wiil reid: | : 3 

For surveying the public lands in Montana Terri- 
tory, at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $25,000, 

The Committee on Appropriations recom- 
mend non concurrence. 

The amendment was non-conéurred in. 


Forty-fourth amendment: 


„dn line four hundred and seventy-one strike out 
$15.000 and insert ‘“‘ $5,000;” so that the clause will 
read: 

For surveying the public lands in Utah Territory, 
at rates not exceeding fifteen dollars per mile for 
standard lives, twelve dollars for township, and ten 
dollars for section lines, $5,000. 

The Committee on Appropriations recom- 
mend non- concurrence. 

The amendment was non-concurred in. 


Forty-fifth amendment: 


Insert after linefour hundred and seventy-one the 
following: | i 

For surveying public lands in the State of Florida, 
$20,000, 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Forty-sixth amendment: 

In lines four hundred and seventy-six, four hun- 
dred and seventy-seven, and four hundred and sev- 
enty-eight, strike out “fitteen dollars” and insert 
“twenty-five dollars; strike out “ $6,375 and insert 
“$10,625” so that the clause will read: 

For surveying the eastern boundary of Nevada, 
estimated four huudred and twenty five miles, at not 
exceeding twenty-five dollars per mile, $10,629. 

The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. ASHLEY, of Nevada. I hope that 
some of the members of the Committee on 
Appropriations will listen for a moment to 
what | may say, because I can hardly believe 
that they wish to make an invidious distinction 
against the State of Nevada in this matter of 
boundary survey. It was conceded that a 
survey of at least the eastern boundary of 
Nevada was necessary. The Commissioner of 
the General Land Office recommended the 
survey of the northern and eastern boundaries. 
But when I appeared before the Committee 
on Appropriations I agreed to waive the sur- 
vey of the northern boundary, because we 
have not many settlements there. But it is 
necessary to have the eastern boundary sur- 
veyed, because our officers, in levying taxes 
and collecting them, come in contact with the 
Mormon authorities for some distance there, 
We fixed it at fifteen dollars per mile. 
recommendation of the Commissioner of the 
General Land Office was twenty-five dollars 
a mile. 

Mr. BUTLER, of Massachusetts. Are these 
amendments of the Senate according to the 
recommendation of the Commissioner of the 
General Land Office? 

Mr. ASHLEY, of Nevada. 


are. 

Mr. BUTLER, of Massachusetts. I think 
the Committee on Appropriations will not 
object. to the amendments of the Senate. 

Mr. ASHLEY, of Nevada. Very well; 
then I will not say anything further. 

The amendment was then concurred in. 

Forty-seventh amendment: 


Add to the clause just read the following: 


Certainly they 


To be expended uder the direction of the Com- | 


missioner of the General Land Office. 


The Committee on Appropriations recom- 


mend concurrence. i 
The amendment was concurred in. 


Forty-eighth amendment: 


Strike out after line five hundred and twenty-three | 


the fotlowing paragraph: ; 
For care, support, and medical treatment of sixty 
transieut paupers, inedical and surgical patients, in 
some proper mediczi institution in the city of Wash- 
jingiou, under a coutract to be formed with such 
insittution, $12,000, or so much thereof as may be 


necessary, 
The Committee on Appropriations recom; 


mend non-concurrence. i 
The amendment was non-concurred 10. 


The | 


x 


Forty-ninth amendment: 


«in line five hundred and thirty-six strike out 
fiye” and insert ‘*three;” so as to make the para- 
graph read as follows: 

For purchase of trees and trée-boxes, to replace, 
when necessary, such as have been planted by the 
United States, to whitewash tree-boxes and fences, 
and to repair pavements in front of the public 
grounds, $3,900. E 

The Committee on Appropriations recom- 
mend concurrence. 


The amendment was concurred in. 

Fiftieth amendment: 

Insert after line five hundred and forty-four the 
following paragraph: 

For continuing the United States twenty-inch 
water main from its present terminus in north 
street on the east side of Delaware avenue, to the 
United States twelve-inch main on First street east, 
$10,000. 

The Committee on Appropriations récom- 
mend non-concurrence. 

Mr. STEVENS, of Pennsylvania. Although 
perhaps it may not be proper for me to state 
what took place in the committee, I wish to 
say that on this question there was a tie, and 
the gentleman from Ohio, [Mr. Spaupixe,] 
who came in afterward, voted to non-concur, 
although I considered his vote too late. [ask 
the gentleman from Ohio to state whether this 
is not the fact. 

Mr. SPALDING. I think my vote against 
concurrence decided the question in commit- 
tee. But I now prefer that the amendment 
should be concurred in. 

Mr. WASHBURNE, of Illinois. 
objection to that. 

The amendment was concurred in. 


Fifty-first amendment: 


Add the following new paragraph: , 

‘To enable the Secretary of the Interior to pay for 
fitting necessary shciving, and for record books fur- 
nished or ordered for the office of register of deeds 
of the District of Columbia, during the period when 
Edward C. Eddie was such register, $500. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Fifty-second amendment: 


Add the following new paragraph: 

Io enable tne Secretary of the Senate to complete 
the alphabetical list of private claims to the end of 
the second session of the ‘fhirty-Ninth Congress, and 
to pay outstanding claims for services rendered in 
the preparation of said work under a resolution of 
the Senate of March 16, 1866, $2,000. 


The Committee on Appropriations recom- 
mend concurrence. 
The amendment was concurred in. 


Fifty-third amendment: 


. Add the following new paragraph ; 

That the sum of $15,000, or as much thereof as may 
be necessary, be, and the same is hereby, appropri- 
ated, out of any money in the Treasury not otherwise 
appropriated, to defray the expenses of the Joint 
Committee on Ordnance, and that the same shall be 
drawn from the Treasury, upon the order of the 
Secretary of the Senate, as it shall be required; and 
any portion of the amount hereby appropriated that 
shall be aliowed by the said joint committee to wit- 
nesses attending before it, or other persons employed 
in its service, for per diem, traveling, or other neces- 
sary expenses, and paid by the Secretary of the Sen- 
ate, in pursuance of the orders. of said joint com- 
mittee, shall he accordingly credited and allowed by 
the accounting officers of the Treasury Department, 


The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Fifty-fourth amendment: 

Add the following new paragraph: g 

fo enable tho joint Committee on the Library to 
pay Mrs. Sarah F. Amesan additional compensation 
for her marble bust of President Lincoln, $500. 

The Committee on Appropriations recom- 
mend concurrence. ; 

The amendment was concurred in. 


Fifty-fifth amendment: 


Add the following new paragraph: 

For expenses of the triail of the impeachment of 
Andrew Johnson, President of the United States, 
$6,000, or as much thereof as may be necessary, to be 
paid into the contingent fund of the Senate. 


The Committee on Appropriations recom- 
mend conenrrence. 
The amendment was concurred in. 


I have no 


Fifty-sixth amendment: 


Add the following new paragraph: og 
For the purchasing of suitable sites for theerection i 


of additional scliool-houses, and for the maintain- 
ance of schools in the county of Washington, outside 
of the limits of the cities of Washington and George- 
town, thesam: to be expended under the direction 
of the levy court of the county of Washington, sub- 
iseto the approval of the Secretary of the Interior, 


The Committee on Appropriations recom- 
mend non-concurrence. 


The amendment was non-concurred in. 


Fifty-seventh amendment: 


Insert: | 
_ For experiments in the cultivation and prepara- 
tion of the madder root, $10,500, to bo expended 


under, the direction of the Commissioner of Agricul- 
ure, 


m : Saks 
The Committee on Appropriations recom- 
mend non-concurrence, 
The amendment was non-concurred in. 


Fifty-eighth amendment: 


Insert as an additional section the following; 

Src. —. And be it further enacted, That there be, 
and is hereby, appropriated. out of any money in 
the Treasury not otherwise appropriated, the suum 
of $9,263 85, or so much thercof as muy be necessary, 
to pay balance due for the survey of lands embraced 
in the Osage Indian reservation, in the State of Kan- 
sas, under contract dated August 14 and 16, 1866, the 
said sum to be returned to the Treasury out of the 
proceeds of the sale of said lands, as provided by 


; treaties with said Indians, 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in, 


Fifty-ninth amendment: 


Insert the folowing as an additional section: 

Sec. —. And be it further enacted, That the sum of 
$7,775, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treg- 
sury not otherwise appropriated, to pay for the bal- 
ance due for surveyiug several Indian reservations 
in Utah Territory; the survey of which was provided 
for by act of Congress approved May 5, 1864. 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was ion-concurred in, 


Sixtieth amendment: 


Insert the following as an additional section: 

Sec. —. And be it further enacted, That the sum of 
$39,014 63, or so Much thereof as may be necessary, 
is hereby appropriated, out of any money in the 
Treasury not heretofore appropriated, to pay for the 
survey of the Osage Indian trust lands ceded to the 
United States under treaty concluded September 29, 
1865, upon a contract made with the General Laad 
Office under date of September 18, 1866, and an~ 
other contract for another portion of said trust lands, 
dated May 28, 1867; which survey is according to the 
provisions of the second article of treaty concluded 
with said tribe September 29, 1865. 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Sixty-first amendment: 


Add the following as an additional section: 

Src. —. And be 2 further enacted, That there be, 
and is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated, the sum of 
$3,362 08, to pay the balance due for the survey of 
the lands embraced, in the Omaha and Winnebago 
Indian reservation in the State of Nebraska, under 
contract dated August 14, 1866, as provided by a 
treaty with the Omaha Indians, and authorized by 
act of Congress approved July 28, 1866. 

The Committee on Appropriations recom~ 
mend non-concurrence. 

Mr. TAFFE. This ought to be concurred 
in. The survey has been made, and ought to 
be paid for. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, we have gone over this question in a 
separate bill, and the House, after full consid- 
eration, paid what they found to be deficient. 
What we struck out of that bill the Senate have 
put into this. For that reason we have not 
concurred in that action. The House have, 


| by a large majority, sustained the action of the 


committee on the other bill. A 
The amendment was non-concurred in. 


Sixty-second amendment: 


Insert the folowing asan additional section: : 

Sko. —. And be it further enacted, That the Commis: 
sioner of the General Land’ Office is hereby autbor~ 
ized to continue the extension of the geological ex- 
ploratious as begun in Nebraska under the provis- 
ions of the second section of the deficiency act of 
Congress, approved March 2, 1807, to other portions 
of the public lands; and for that purpose the sum of 
$10,000 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 


The Committee on Appropriations recom 
mend concurrence. 
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will agree to that. : 

Mr. STEVENS, of Pennsylvania. I do not 
agree to that amendment. I do not see the 
necessity for it. 

Mr. PAINE. Gentlemen say if I do not 
make a speech they will adopt the amendment 
and then concur in the amendment of the 
Senate. 

The amendment to the amendment was 
agreed to; and the Senate amendment, as 
amended, was concurred in. 


Sixty-third amendment : 


Insert the following as anadditional section: 

Src. And beit further enacted, That the Com- 
missioner of Patents be authorized to rent, under 
the direction of the Committees on Patents of the 
Senate and of the House of Representatives, such 
rooms as may be necessary for the speedy and conve- 
nient transaction of the business of the office, and to 
pay for the same out of tho patent fund. 


The Committee on Appropriations recom- 
mend non-concurrence. i 
The amendment was non-concurred iu. 


Sixty- fourth amendment: 


Insert the following as an additional section: 

Suc. —. Beit further enacted, That thecity of George- 
town, the city of Washington, and the levy court of 
the county of Washington, District of Columbia, be, 
and they are bereby, authorized to levy and collect 
aspecial tax on the taxable property within their 
respective jurisdictions, for the erection of school- 
houses and the support of public schools, not exceed- 
ing fifty cents on cach $100 for any one year, to be | 
assessed and collected as other taxes. 

The Committee on Appropriations recom- 
mend non- concurrence. 


The amendment was non-concurred in, i 


Sixty-filth amendment : 


Tusert the following as an additional section: 

Bro. —, And be it further enacted, That all laws and 
parts of laws that regulate the price of labor in the | 
Government Privting Office be, and tho same are 
hereby, repented; aud it shail be the duty of the 
Congressional Printer to contract with tho persons 
in that employment at such prices as are for the 
interest of the Government, and are just to those 
employed, : 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Sixty-sixth amendment: 
Add the following as a new section: i 
Src. --, And be it further enucted, 'Thatfor tho pur- 
pose of executing the fourth article of tho treaty of 
Washington, concluded on the 9th day of August, 
1842, the Sceretary of the ‘Treasury is hereby author- 
ized and directed to pay to the State of Maine for 
ninety-one thousand one hundred and twenty-five 
acres of land assigned by said State to setticrs under 
said article, asum equal to $1 25 per acro; and to 
the Commonwealth of Massachusetts for twenty-six 
thousand one hundred and fifty neres of land a suns 
equal to $125 per acre: Provided, That before said 
snms are paid the States of Maine and Massachusetts 
shall agree with the United States that the settlers | 
upon their public lands in the late disputed terri- i 
tory in Maino entitled to be quieted in their posses- 
sion, as ascertained by commissions heretofore insti- | 
tuted by suid States, shall have been or shall bo | 
quicted by a release of the title of the said States. | 
ae ‘i wee 
The Committee on Appropriations recom- 
mend concurrence. j 
Mr. STEVENS, of Pennsylvania. I would 
like to know from the gentleman from Massa- 
chusetts whether that State did not assign all | 
her interest in this land to the State of Maine | 
or to the railroads within that State? i 
Mr. WASHBURNE, of Illinois. I hope | 
the House will notconcur in that amendment. | 
Mr. STEVENS, of Pennsylvania. I move 
to amend the amendment by striking out the 
following words: | 
And to the Commonwealth of Massachusetts for | 
twenty-six thousand, one hundred and fifty acres of | 
land a sum equal to $1 2 per acre. i 
Mr. BU'TLER, of Massachusetts. I desire 
to make a plain statement of the facts relating | 
to this matter which compelled the judgment 
of the committee in their report in its favor. 
By the conventional line established by what 
is known as the “ Ashburton treaty’? two sev- | 
eral parcels of land were taken from the juris- 
diction of the treating parties. One from 
Maine, which was added to New Brunswick, 
and the other came into Maine from New 
Brunswick by the line of the treaty. Thesame 
line running westward gave large amounts of 
land to New Hamphire, Vermont, and New i 


York, and four million acres to the United 
States northwest of Lake Superior. By the 
| fifth article of the treaty Maine was to have a 
certain specific sum for the land taken from 
her domain that was given to New Brunswick. 
By the fourth article of the treaty the United 
States agreed to quiet the titles of the British 
settlers and maintain them thereon on the land 
which came within the jurisdiction of that State 
from the territory of New Brunswick. The 
United States could not do that without the 
consent of the States of Maine and Massachu- 
setts because by establishing the line it was 
declared that this land was the property of those 
States. Maine and Massachusetts therefore 
have undertaken to quiet the titles of these 
British settlers upon the State lands according 
to the terms of the treaty as soon as the United 
States will perform its part of the contract under 
the treaty by giving to these States the ordinary 


for the lands which they must give up to these 
settlers to carry out the terms of the treaty. 
The States thns will give titles to these settlers 
which the United States by the Ashburton treaty 
agreed to give, but which the Government had 
not the power to do without the action of the 
States who owned the land, and therefore 
the Government must in fact buy these lands 
of the States to fulfill its treaty stipulations. 
This question has been pending now twenty- 
three years. Estates of deceased persons can- 
not now be settled in that territory. Land 
titles cannot be passed. Improvements are 


quieted. This question has been before Con- 
gress very frequently. There are eight several 
reports of committees in ils favor, The claim 
has four times passed the Senate. There has 
never been a majority report of a committee 
against it, though there has been a very able 
minority report. There cannot be a report 
against it with any show of justice. The reu- 
| son why we have not been able to get a hear- 
ing before in this House is that being a claim 
calling for an appropriation of money, and 
therefore contained in an appropriation bill, 
it has always come before the House in the 
last hours of the session, and has failed to be 
acted upon; and so, never having been open 
for discussion, it has not yet passed. 
every committee that bas examined the sub- 


the claim. 

Mr, STEVENS, of Pennsylvania. A single 
question. J had but one moment to look at 
it; but in one of these reports I could not find 


| that they gave anything to Massachusetts. 


| Mr. BUTLER, of Massachusetts. When 
' Massachusetts gave up the district of Maine to 
be a State she had certain public lands in com- 
mon with Maine, so that a portion of her lands 
were taken at the same time that the lands of 
Maine were taken. The United States have 
already admitted the justice of this claim by 
paying for the title of a township and one half 
of these lands which had been granted before 
the treaty. They settled for and paid for the 
land, the title to which did not stand either in 
Maine or Massachusetts. But for the land, the 
title to which stood in Maine and Massachu- 
setts, has not been paid for by the United 
States, although gone to their benefit in carry- 
ing out their treaty with Great Britain accord- 
ing to its terms. - Now, I appeal to the justice 
of this Honse, to which I trust no man will 
ever appeal in vain, to give to Maine and Mas- 
sachusetts this money to which they are entitled, 
o that they may be enabied to quiet those 
tities, 

Now, in regard to the question of the gen- 
tleman from Pennsylvania, [Mr. Srevens,] 
whether Massachusetts has not assigned her 
portion of this money to a railroad company, 
| and therefore he has made his motion to strike 


fairness ifthis money belongs to Massachusetts 
will he not allow Massachusetts to do what she 
| pleases with it? What has Massachusetts done 


| 
t 
| 
| 
j| out the Massachusetts portion, | appeal to his 
| 
i 
l 
| 


withit? With her aceustomed liberality, with 


| her usual public spirit, she has devoted this 


price of public lands, namely, $1 25 per acre į 


stopped simply because these titles cannot be | 


Bat | 


ject has reported in favor of the payment of | 


| amount and much more to building a line of 


railroad inter-communication between the Brit- 
ish provinces and the United States, an fron | 
band to bind them to us and to bring them in 
sooner or later as a part of ourterritory. And 
is that action of hers to be raised as an objec: - 
tion against her or against Maine in this Honse 
of Representatives as a reason why either of 
them sbould not have what.is their just right? 
Massachusetts, instead of desiring the money 
from our Treasury to help pay her bardensof 
debt arising out of the war, which debt she 
counts by millions—although this money is her 
just due, for which she has waited twenty-three 
years—she only desires it for the purpose of 
contributing it to aid a great line of public im- 
provement between the United States and the 
British provinces. Will you not give her her 
own, that with it she may benefit you? 

[Here the hammer fell. ] 

Mr. WASHBURNE, of Ulinois.. I was not 
able to concur with the nominal majority of 
the Committee on Appropriations in recom- 
mending a concurrence in this amendment of 
the Senate. My first reason was that. it was a 
private claim in favor of a State on an appro- 
priation bill, and against every just rule of 
legislation. We have, I think, invariably cut 
off all private claims from our appropriation 
bills, for the reason that it is unfair to give one 
claimant the advantage over another, which he 
would haveby putting his claim upon an appro- 
priation bill, Now, here are Maine and Massa- 
chusetts with an old claim which, according to 
the statement of my friend from Massachu- 
setts, [Mr. BUTLER, ] is of twenty-three years’ 
standing; a claim which Congress has refused 
to pay over and over again. This claim is 
now thrust upon an appropriation bill, and we 
are asked to pass it. . 

Mr. PETERS. When did Congress ever 
refuse to pay thisclaim ? The gentleman says 
Congress has refused over and over again to 
vay it, Will he state when? 

Mr. WASHBURNE, of Illinois. Well, we 
have not paid it: we have refused to pay it by 
not paying it. The gentleman from Massachu- 
setts [Mr. BurLer] says there have been eight 
reports in favor of this claim. Well, sir, all 
those reports have not been able to convince 
the Senate and House both together that this 
claim was just and proper and ought to be 
paid. I will not go into the merits of this 
claim, because I have not time for it, although 
my friend from Indiana, [Mr. Orru,] while a 
member of the Committee on Foreign Affairs 
of the last Congress, made a conclusive report 
against the justice of the whole matter. I pro- 
test against putting on this appropriation bill 
this private claim in favor of the States of 
Maine and Massachusetts; hence I am against 
concurring in this amendment of the Senate. 
I now yield the remainder of my time to the 
gentleman from Indiana, [Mr. Orrn. ] 

Mr. ORTH. It must be apparent to every 
member of this House that in the course of 
two or three minutes, or even five minutes 

The SPEAKER. The gentleman has two 
minutes of the remaining time of the gentle- 
man from Hlinois, [Mr. Wasuzurye. ] 

Mr. WASHBURNE, of Hlinois. I will move 
to amend the amendment, aud yield my five 
minutes to the gentleman from Indiana. 

The SPEAKER. There is now pending an 
amendment to the amendment. 

Mr. WASHBURNE, of Illinois. I hope that 
will be withdrawn. 

Mr. STEVENS, of Pennsylvania. I will 
withdraw my amendment to the amendment 
if the gentleman from Indiana [Mr. Orty] 
will renew it. 

Mr. ORTH. I will renew the amendment 
to the amendment. It is utterly impossible, 
in the space of five minutes, to give anything 
like a correct history of this claim I think 
my attention was first called to it some two 
years ago in connection with a hill which was 
referred to the Cominittee on Foreign Affairs. 
That bill had the specious title of “A bill to 
provide for the defense of. the northeastern 
boundary of Maine.” Upon examining the 
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bill I found that it was in the interest of the 
European and North American Railway Com- 
pany, and that a claim was preferred against 
Congress for $2,300,000, growing out of the 
treaty of Washington, of 1842. This claim 
now comes up belore the House again, having 
grown “small by degrees and beautifully less.” 
But I warn the members of this House that 
while this section states it is for the purpose 
of carrying out and executing the fourth article 
of the treaty, and that only $146,000 are now 
desired, yet when that is acknowledged you 
will be called on to execute the fifth article 
of the treaty, and then the amount will reach 
the neighborhood of its original proportions, 
$1,000,000. ‘The claim upon which it is al- 
leged this money is due is, first, for lands 
assigned to settlers under the fourth article of 
the treaty of Washington; second, for loss of 
timber upon the ‘disputed territory,” between 
the years 1832 and 1839; third, for the correc- 
tion of an error in the computation of interest 
on moneys advanced by the State of Maine in 
protecting and defending her territory under 
the treaty aforesaid; and, fourth, for interest 
upon Maine’s third of the advances made by 
Massachusetts in the war of 1812-15. 

The gentleman from Massachusetts, [Mr. 
Butier,| who has advocated this claim, has 
stated very correctly that some seven or eight 
reports have been made either in the Senate or 
the House of Representatives in favor of this 
claim; but if the gentleman would examine all 
these reports, as Í did some two years ago, he 
would find that there is a very close resem- 
blance between them—sufficient to enable one 
to trace their paternity to the same source. 
He would find, turthermore, that each one of 
those reports is in favor of the payment of 
what is called the “ disputed territory” claim, 
when the fact is as stated for the first time in 
the minority report which T presented to this 
Honse, that there is a receipt in full from the 
States of Maine and Massachusetts for every- 
thing growing out of that claim with regard to 
the “disputed territory,” that receipt being 


given as far back as the administration of | 


James Buchanan—a receipt in full for every 
dollar which was due to the States of Maine 
and Massachusetts for that claim. 

Mr. BULLER, of Massachusetts. 
to that. 

Mr. ORTH. Yetin every one of those eight 
reports to which the gentleman from Massa- 
chusetts has alluded, that claim is put forward 
as a valid claim arising under the fourth article 
of the treaty. Now, then, we come to this 
fourth article of the treaty, the only one now 
under consideration, What was the object of 
the treaty of 1842 between the United States 
and Great Britain? It was to correct the dis- 

uted boundary between our territory and that 
of Great Britain upon this continent. That 
dispute arose as far back as the early history 
of the French colonists upon this continent, 
and it was never definitely settled till the treaty 
of 1842. 

Mr. STEVENS, of Pennsylvania. With the 
permission of the gentleman from Indiana 
{ Mr. Orra] E would like to ask the gentleman 
from Massachusetts [Mr. BUTLER] a question. 
This treaty provided for something to be done 
hereafter. I would like to know whether the 
treaty is now of binding force? 

Mr. ORTH. Mr. Speaker, prior to the rati- 
fication of the treaty of 1842 there was, as 1 
have stated, a disputed question of boundary 
between Great Britain and the United States. 
A convention was held, and this treaty was 
agreed upon to correct the boundary. New 
Bronswiek claimed that a part of her territory 
had gone to the State of Maine, while Maine 
claimed that a part of her territory had gone 
to New Brunswick. Pending the struggle, set- 
tlers from New Brunswick acquired title to 
certain lands within the disputed territory. 
The citizens of Maine likewise acquired lands 
within that disputed territory. The object, 
then, of this fourth article of the treaty was 
simply to say to the citizens of New Bruns- 
wick, who had come upon the American side of 


I agree 


i tlers are anxious to receive them. 


the line, that they should be protected in the 
rights which they had acquired from the pro- 
vince of New Brunswick; and to say to the 
citizens of Maine who had settled north of the 
line that they should be protected by the Brit- 
ish Government in the rights which they had 
acquired, as they supposed, under the authority 
of the State of Maine. The whole scope, 
object, and intent of the fourth article of the 
treaty was simply to quict the titles of private 
individuals in the possession of the lands which 
they had acquired either from the province of 
New Brunswick or from the State of Maine. 
The treaty did not create or recognize any 


| obligation on the part of the United States to 


pay one dollar of any such claim as this. 

[Here the hammer fell. ] : 

Mr. PETERS. Mr. Speaker, it is almost 
impossible to discuss a subject of this kind in 
the allotted time of five minutes. In the first 
place the acting chairman of the Committee 


! on Appropriations [Mr. Wasuurye, of Hli- 


nois} would prejudice this appropriation by 
criticising the action of the Senate in allowing 
it to be inserted as a part of this appropria- 
tion bill, I can only say that the Senate (and 
I read the proceedings carefully) came almost 
unanimously to the conclusion, after a full 
ventilation of the subject, that as the matter 
arose under a treaty it was properly included 
in a bill of this character. However, that 
question is foreclosed. 

Mr. Speaker, if there ever was an honest 
claim presented to Congress, this is such a 
claim; and [ venture to say it will be met on 
this floor only by an appeal to prejudice, an 
appeal which is too often made by gentlemen 
on this floor under the guise of economy. The 
utmost serutiny of fact, and the fair construc- 
tion of the treaty of 1842, must irresistibly 
lead our minds to the conclusion that this claim 
is exactly right. Heretofore this claim has 
been associated with other claims which made 
in the aggregate two or three millions of money. 
There may be some question about some of 
these claims. There may be some question 
honestly raised about some of them; but on 
this question the people of the State of Maine 
have supposed from previous legislation, or 
attempted legislation on the subject, if it stood 
isolated and alone it would meet with no objec- 
tion, not even from the distinguished and earn- 
est member of the Committee on Foreign Affairs 
[Mr. Ort] who has just taken his seat, who 
made the minority report in the last Congress. 
What, in a word, is the history of the whole 
matter? I have not time in the few moments 
allotted to me to present it as I would like to, 
Maine claimed a certain tract of land. Bear 
in mind that Maine claimed not only State sov- 
ereignty, but Maine owned the fee in connec- 
tion with Massachusetts. A treaty was made 
by which we surrendered and lost three mil- 
lion acres of land. This land was ceded by the 
United States to Great Britain, and she pro- 
posed to give the United States as an equiva- 
lent for the same certain disputed landin New 
Hampshire, Vermont, and New York, and cer- 
tain laud not claimed by us at Rouse’s Point, 
in New York, and certain mineral land upon 
Lake Michigan. Great Britain virtually ac- 
knowledged that the territory was ours, but 
wanted to traverse the northern part of it from 
province to province, and give a consideration 
for it. The United Sates gave to the State 
of Maine $300,000 for the lands we lost; that 
is for the territory we gave up aud which went 
on the other side of the line. : 

There is auother article in the treaty alluded 
to, and thatis that the Government of the Uni- 
ted States shall quiet the titles of whatever 
British settlers there were upon our side of the 
line as the treaty has established the boundary 
to be. Now, according to the treaty, those 
occupants or squatters are to have a release of 
title of the lots occupied. From whom are 
they to have a release? The fee is in Massa- 
ehusetts and Maine. Maine and Massachu- 
setts are ready to give the releases. The set- 
These 


persons, by force of the treaty, have become | 


citizens of the United States, and I-have no 
donbt have intelligence enough to vole next 
fall for the Union and the country.. They are 
in my district, and I know them pretty well... It 
is for the interest of my section of country that 
this pacification of this question shalltake place. 
Now, the United States have promised these 
men, they have promised the Government of 
Great Britainthat these men shall receive their 
release of title to their lands. Release from 
whom? Why, of course, from the parties own- 
ing the lands in fee, from Massachusetts and 
Maine. Shall we call upon the States of Mas- 
sachusetts and Maine to make such releases 
without a fair compensation for the lands which 
they will thereby give up? 

But, sir, the question has been already fore- 
closed and settled. Individuals owning tracts 
in this formerly disputed territory upon which 
squatters have settled have come here, and 
Congress has paid them. Why, then, not pay 
this similar claim of the States. The whole 
question now at issue has been decided over 
and over again in the Senate. It was never 
reached before to-day in the House. There 
was never any adverse report or any adverse 
action. Eight favorable reports have been 
heretofore made in the two Houses. It has 
never met with any serious opposition in the 
other branch. It was sustained by the majority 


| report of the Committee of this House on For- 


eign Relations in the Thirty-Ninth Congress. 
All the action of Congress heretofore, and all 
the precedents, favor our present proposition. 
The Senate have sent it to us with hardly any 
substantial opposition after the fullest debate. 

{Here the hammer fell. ] 

Mr. BANKS. I move to strike out the 
amount named and to insert $91,125. Mr. 
Speaker, it seems to me this claim is appro- 
priate to this bill in every respect. A bill 
affecting the rights of a State is a public bill. 
The State is not a person, and its claims are 
not private claims. They have never been so 
held. I understand it was always held, at 
least formerly, wherever a State presented a 
subject for legislation it was never classed 
among private bills. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman yield to me? 

Mr. BANKS. Certainly. 

Mr. SLEVENS, of Pennsylvania, This arose 
under the treaty of Washington? 

Mr. BANKS. Yes, sir. 

Mr. STEVENS, of Pennsylvania. Is there 
not an express rule of the House that no claim 
arising under a treaty shall be put into an 
appropriation bill? 

Mr. BANKS. I do not so understand. 
It is proposed to complete the action of the 
Government under the treaty of 1842. Now, 
there is no objection to this claim which has 
not been met. Ithasnot been refused. Nega- 
tive votes against this proposition cannot be 
found. Jt has failed of support, and every 
member of this House knows 1t would be almost 
impossible for a claim to be presented by any- 


| body, however just its merits may be, and acied 


on and approved immediately. A great num- 
ber of claims lie over from year to year without 
impeaching their justice in any manner what- 


i ever, and this is one of those claims. 


Now, sir, the fourth article of this treaty 
requires that Massachusetts should satisfy the 
claims of citizens of the British Government. 
They were situated on our side by the new line 
of partition. Massachusetts did that. There 
is no provision in the treaty that made it 
incumbent upon the United States to do this. 
On the contrary, the United States required 
Massachusetts to doit. Massachusetts having 
done it is therefore entitled to the considera- 
tion which she may justly claim for having 
extinguished titles in behalf of the interest of 
the United States, which the treaty required 
the United States to do. f 

The gentieman from Pennsylvania [Mr. 
Srevexs | inquired whether this being to exe- 
cute a condition of a past treaty that condi- 
tion was «not extinguised? Certainly not, no 
matter how long it may continue. Here the 
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condition is involved in the execution of the 
treaty, not by the United States, but. by the 
State of Massachusetts; and the obligation 
being upon the United States to requite Mas- 
sachusetts if it russ a hundred years, it still 
remains. : 

“Mr. STEVENS, of Pennsylvania. Willthe 
gentleman allow me to read the parliamentary 
rule on this subject? 

Mr. BANKS. Certainly. i 

Mr. STEVENS, of Pennsylvania. The rule 
is this; 

“In preparing bills of appropriations for other 
objects the Committee on Appropriations shall not 
include appropriations for carrying into effect trea- 
ties made by the United States: and when au appro- 
priation bil shall be referred to them for their 
consideration which contains appropriations for 
carrying n treaty into effect, and for other objects, 
they shall propose such amendments as shall prevent 
appropriations for carrying a treaty into effect being 
included in the same bill with appropriations for 
other objects.” 

Mr. BANKS. T understand that rule. It 
does not affect this appropriation. This is not 
to. carry a treaty into effect. The treaty has | 
already been carried into effect. Massachu- 
setts has done. that which the United States 
ought to have done, and now claims that she 
should be made whole for the expenditure she 
has incurred. Ifit were proposed to carry into 
effect a treaty in regard to Alaska, for instance, 
I would coucede the point made by the gentle- 
man. I made the same point myself once on 
this question. But this treaty is executed so 
far as the United States is concerned, and 
neither Great Britain nor any other party bus 
any claim whatever. Massachusetts asks to be 
made good for that which ske has done in 
behalf of the United States. 

Mr. MULLINS. Do I understand the gen- 
tleman to claim that Maine has carried out 
any treaty which the United States ought to 
have done, thereby recognizing the right of a 
State to treat with a foreign Power? Keep 
close to the moorings. 

Mr. BANKS, The Governmentof the United 
States required Maine and Massachusetts to 
carry out the treaty. It did not offer to do it 
itself, because those States had jurisdiction of 
that question, 

[Hee the hammer fell. ] 

Me. BANKS. | withdraw the amendment. 

Mr. WASHBURN, of Wisconsin. I move 
to strike out the last word. I desire to say 
that my impressions were against this appro- 
priation until I Jooked at it within the last 
twenty-four kours. 1 am now satisfied that 
there is no claim that ean be presented that is 
more justthan this. The State of Maine owned 
a large tract of land, several million acres, 
which the overshadowing treaty-making power 
which we have been discussing somewhat dur- 
ing the last few days, undertook to and did 
deprive her of. The United States received 
from Great Britain in exchange for that terri- 
tory several million acres on Lake Superior, 
at Rouse’s Poiut, and in New Hampshire and 
Vermont, to settle the dispute. This Gov- 
ernment having received this exchange agreed | 
to pay the States of Maine and Massachusetts | 
$300,000. Those States being under restraint | 
and having no power to do otherwise, accepted | 
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the $809.000, That settled the matter so far. 
But there were certain settlers located upon 
the land south of the conventional line whose | 
lands came within the limits of Maine. Their | 
land belonged as much to that State as my | 
house belongs to me. Yet, to setile the diffi- | 
eulty, the Government of the United States— 
the treaty-making power—agreed that those 
settlers should be quieted in their titles, and 
that the States of Maine and Massachusetts 
should convey to them the property which be- į 
longed to the States of Maine and. Massachu- | 
setts. That is the whole question as [ under- | 
stud it, You take lands that belong, beyond | 
any question, to the States of Maine and Mas- || 
i 
| 
| 
| 


sachusetts, and give them to these settlers to 
quiet their titles. They ask you. now to pay 
for some of the most valuable lands in the 
State of Maine. 
understand it. 
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That is the whole story, as I i 
And understanding it iu that |} 


way, and believing this amendment to be en- 
tirely equitable and just, T shall vote for it. 
Mr. ORTH. Even admitting the position 
taken by the gentleman from Wisconsin [Mr. 
Wasupvry] to be correct, what data has this 
House to act upon? Is therea scintilla of evi- 
dence before this House—that is to-day asked 
to vote $147,000 to a railroad co-npany in the 
State of Maine—that the State of Maine has 
ever granted a title to a single quarter section 
of this land? What is the ‘title’? referred to 
in the fourth section of the treaty of Washing- 
ton? Itis notorious that this disputed terri- 
tory was squatted upon. Men went there and 
took possessory rights, and it is those rights 
which are alluded to and guarantied by this 
treaty. The squatter not only had to take pos- 


session of the land, but tomake payment for it. | 


Now, without showing that a single dollar has 
been paid for this land, we are called upon to- 
day to vote to the State of Mainean enormous 
sum of money when we have no evidence that 
the State of Maine has ever granted one single 
acre of Jand to a settler without that settler 
paid for it. The object of that provision of the 
treaty was to prevent the settler from being 
driven from the piece of land he had selected 
for his home. lt said to the settler, ‘ You 
have selected your homestead and you may 
remain there, so far as the United States and 
Great Britain are concerned: but you must 
pay for the fee-simple of your land before you. 
can ask the State of Maine or the province of 
New Brunswick to give you a title to it.” Tt 
was simply the possessory right which was 
guarantied by this treaty. It was not agreed 
that without any payment for the land we would 
give to the settler a guarantee deed for the land 
he has selected for his homestead. 

Mr. WASHBURN, of Wisconsin. I now 
withdraw my amendment to the amendment, 

Mr. PIKE. I renew the amendment to the 
amendment. The gentleman trom Indiana 
{Mr. Orv] seems to have forgotten the pro- 
viso to this section, which is as follows: 

Provided, That beforesaid sums are paid the States 
of Maine and Massachusetts shall agree with tho 
United States that the settlers upon their publie 
lands in the Inte disputed territory in Maine entitled 
to be quieted in their possession, as ascertained by 
comtnissions heretofore instituted by said States, 
shall have been or shal! be quieted by a release of 
the title of the said States, 

Mr. ORTH. In other words, the. United 
States are expected to give these lands to those 
settlers without payment, 

Mr. PIKE. There was an influx of these 
British settlers during the time this disputed 
territory was actually within the possession of 


the British Government; and, as the gentle- | 


man from Indiana [Mr. Oarn] said, these 


. | 
settlers went upon land, a part of which be- 


longed to private individuals and a part of it 
to the States of Maine and Massachusetts. 
When the treaty came to be made it was 
thought advisable on the part of both Govern- 
ments that those titles should be provided for. 
Now, in July, 1862, Congress gave compen- 
sation to owners. of the private property so 


squatred upon, to Munroe and others, I forget | 
But Congress recognized !; 


the names now. 
their title by giving to Munroe and others com- 


pensation for the lands so taken by these squat- | 


ters, thus carrying out so far the provision of 
the treaty. 

And this amendment is simply to earry out 
the provision of the treaty, so far as Maine 
and Massachusetts are concerned, as it was 
carried out in July, 1862, so far as private 
individuals are concerned. And even prior to 
th&t, in the case of Josiah S. Little, of Port- 
land, the provision of the treaty was carried 
out in the same way. Therefore Congress has 
twice been committed to this idea of carrying 
ont the provision of the treaty inthis way. The 
State of Maine by that treaty sacrificed lands 
the value of which, if $7,200,000 is a correct 
estimate of the value of Alaska, cannot be less 
than fifteenor twenty million dollars, and this, 


| too, without our consent, for although there 


was.a nominal consent on the part of our com- 
missioners, Judge Little, when le went home, 


said that he had been in ‘‘durance vile,” and 
had been coerced into giving his consent.. Yet, 
although we sacrificed by that treaty lands of 
this immense value, Congress at this late day~ 
is higgling about giving us this small compen: 
sation for those lands, while at the same time 
it is willing to give Russia $7,200,000 for 
Alaska. Now, I submit that if this Congress 
can. pay $7,200,000 in gold for the friendship 
of Russia, it can as a matter of justice pay to 
the State of Maine $140,000, which has for. 
years been due her. As my colleague, [Mr 
Perers,] whose district is more particularly 
interested.in this matter, knows these men per- 
sonally, knows that they are good and faithful 
citizens, willing to do the fair thing upon all 
occasions, [laughter,] I submit itis proper that 
this amendment of the Senate should be-con- 
curred in, 


Mr. MAYNARD. TI would like to ask. the 


| gentleman from Maine how much of this gen- 


eral claim has been paid? I took occasion to 
examine the matter some years ago, and E 
believe there has been a considerable amount 
paid, 

Mr. PETERS. Mr. Speaker, the gentleman 
from Indiana [Mr. Ortu] misconstrues the 
fourth article of the treaty. He seems to sup- 
pose that these persons, who were British 
squatters, or who held the land under British 
claims, must pay the State of Maine for their 
land. That is not the constraction which has 
been put upon that article. If he will read 
the diplomatie correspondence which took 
place at the time the treaty was formed he will 
see that the idea was that those persons were 
to be protected because they bad bought lands 
and paid for them to Great Britain. Now, 
that treaty stipulates that these men, who were 
British subjecis and had bought their lands of 
Great Britain and paid her for them, should 
still hoid them; and that inasmuch as the land 
came within the sovereignty of the United 
States.the United States should confirm: and 
quiet their tithe—should make their titles valid 
to the lands which had already been granted 
to them under British deeds. ‘That treaty fur- 
ther provides the means by which this was to 
be done. It says it shall be done by releases. 
Releases from whom? Releases from the par- 
ties owning the fee. Who are the parties 
owning the fee? They are the State of Maine 
and the State of Massachusetts. And in reply 
to the gentleman from Tennessee [Mr. MAY- 
NARD] | will say that these lands were owned 
a part by the State of Maine, a part by the 
State of Massachusetts, and a part by private 
individuals. ‘The private individuals who had 
been ousted by this treaty, which is a law exe- 
cuting itself, came here and asked compensa- 
tion. Compensation was grauted them; and 
the honorable gentleman who makes the inquiry 
once made a report to this House favoring the 
grant, 

Mr. MAYNARD. I ask the gentleman 
whether an appropriation of this. kind was not 


i made in the Vhirry-Pitth or Thirty-Sixth Con- 


gress to the States of Maine and Massachu- 
setts.as States? 


Mr. PETERS. Yes, sir; it was reported, 


i but never reached so as to be passed. 


Mr. MAYNARD. Thegentlenan will recol- 


|| leet that George M. Weston was claiming a 
ii bonus as the agent of the State of Maine, aud 
‘Simon P. Hanscom as the agent.of the State 
| of Massachusetts. 


Mr. DAWES. That was to pay the expenses 
incurred by Massachusetts in the war of 1812, ` 
an adjusted account, adjusted in the War De- 
partment and found to be due, a claim which 
had laid there forty years and wasonly paid in 
the Thirty-Sixth Congress. 

Mr. PETER; There have been reports 
time and again in favor of the payment of 
this claim; but there. being at that. time 10 
Court of Clanns in existence, the bills for-the 
payment of this. money went on the Private. 
Calendar and were there buried. Reports. in 
favor of the payment of the claim were made 
iu the Senate by Mr. Wann, by Mr, Clarke of 
New. Hampshire, by: Mr. DoorernE,- by Mr. 
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Sumner, and by Mr. Simmens; and in the 
Fouse by Mr. Walton of Vermont, and also 
by the Committee on Foreign Affairs of the 
Thirty- Ninth Congress. All these reports ex- 
cept one were unanimous, so far as Í recollect. 
Yctalihough bills for the payment of this claim 
have passed the Senate over and over again 
without a division—alihongh such a bill was 
passed in the Thirty- Ninth Congress, and again 
the other day by an overwhelming majority, 
the claim has never come before this House 
for action before to-day ; po.vote has ever been 
taken on it, nor any voice heard in debate for 
or against it. We are seeking pay for land we 
ave willing to graut to the settlers, which they 
are entiiled to under the treaty, provided we 
shall have compensation for it. The settlers 
are uneasy about their tides. They should, as 
goon as possible, be quieted. Qur Government 
solemnly plighted its faith to Great Britain to 
do so. But are the United States to use the 
property of Maine and Massachusetts to make 
good a promise only of the United States and 
not pay us for such property? Wehavealready 
released a portion of these lands, trusting to 
Government for compensation, but we will 
make no further steps in that direction till we 
get sufficient assurance that we shall not bear 
out of oar own pockets what is strictly and 
honorably an obligation. of the United States. 
Our own losses have been too great already. 

Mr. BUTLER, of Massachusetts. I rise to 
oppose the amendment; but first, I ask unani- 
mous consent to close debate on this section 
in teu minutes, five of which I wil give to the 
gentleman from Ohio, [Mr, DeLano.] 

Mr. BANKS. I want two minutes. 

Mr. BUTLER, of Massachusetts. 
twelve minutes, then, 

A Memper. Say fifteen. 

Mr. BUTLER, of Massachusetts. Task, in 
order to bring this discussion to a close, that 
by unanimous consent debate shall terminate 
in fifteen minutes. 

The SPEAKER. That can be done by a 
majority vote. 

Mr. BULLER, of Massachusetts. Then, I 
make the motion that it be closed in fifteen 
minutes. ` 

‘The motion was agreed to. 

The amendment to the amendment was with- 
drawn, 

Mr. BANKS. T renew it; and I do so for 
the purpose of making a statement in reference 
to the report. Lt embraced a variety of con- 
siderations, and upon many grounds might have 
been sustained. These persons present a 
single point upon which there ean be no doubt 
at all. I want to say a word in reply to the 
gentleman from Tennessee, [Mr. Maryann. ] 
He inguired as to what part of this claim was 
satisfied. The fourth article of the treaty, in 
order to settle the question of boundary, re- 

quired the States of Massachusetts and Maine 
to give up that portion of territory beyond the 
new line; and secondly, to surrender to the 
squatters. that portion of territory which the 
British then occupied within the new. line. 
They surrendered the territory beyond the new 
line, for which itis understood they were paid ; 
but for tue. surrender of the territory within 
the line and the release to the squatters, noth- 
ing whatever has been paid. This was a cou- 
cession for the peace of the country, to carry 
outa treaty made between the United States 
aud Great Britain, for which Massachusetisand 
Maine have been paid nothing whatever. It 


is only proper and just they should have this | 


amount. 

Mr MAYNARD. I find provision wasmade 
in 1858 for satisfying the claims of the States of 
Maine and Massachusetts under the stipula- 
tions of a treaty between the United States 
and Great Britain, concluded the 9th day of 
Angust in the year 1842, a sum not exceeding 
$11.496 81 in satisfaction of such claims of 
the State of Maine; and $92,156 18 in satis- 
faction of like claims of the State of Massa- 
chusetts to be paid by the proper accounting 
officers of the Treasury. 


Iwill say 


i 


jit. LYNCH. For what? Read the whole | 
of it. - : 

Mr. MAYNARD. I have given the whole 
of it. Jt is for the purpose of satisfying the 
claims of the Siates of Massachusetts and Maine 
under this treaty. 

Mr. LYNCH. What were those claims? 

Mr. MAYNARD. Claims under this treaty. 

Mr. Speaker, I also find an act approved 
July 12, 1862, appropriating money for the 
purpose of quieting titles under this same 
treaty. There has also. been other legislation 
making appropriations under this treaty. I 
have brought forward these facts for informa- 
tion. | want further information. on the sub- 
ject. Here are appropriations for satisfying 
claims under this treaty with Great Britain, 
and I have had a strong impression this was 
one of those things that had been finally settled 
and closed up. 

Mr. DELANO. Irise to oppose the amend- 
ment. If it were in my power cousistently 
with my sense of public duty to vote for this 
appropriation I should do it. I have several 
friends who feel a desire to have it passed, but 
knowing something about the transaction offi- 
cially I cannot remain silent while this claim 
is attempted to be passed. In the first place, 
I want the House to understand this is part of 
a claim of over one million dollars which is 
said to grow out of the Ashburton treaty, and 
rests upon four grounds. They are stated in 
the able report of Senator Parrenrson, of 
New Hampshire, made in the other branch of 
Cougress. Those poipts are as follows: | 

* First. A claim for lands assigned to settlers under 
tho iourth article of the treaty of Washington. 

“Second, A claim for the loss of timber upon their 
territory during the suspension of State jurisdiction 
between 1832 and 1839, 

* Phird. A claim for the correction of an error made 
at the Treasury in computing the interest on the 
expenditures made by the State in defending her 
territory. 

“Fourth, A claim for interest uponad 
by Massachusetts in the war of 1812-15. 

On those four claims the gentleman has 
reported in favor of this, and made out the 
balance due $691,694. The present appro- 
priation is for one branch of this quadrilateral 
claim. 

Mr. PETERS. Allow me to say they have 
no connection with each other. 

Mr. DELANO. That is matter of opinion. 
I think directly otherwise, and I think when- 
ever this appropriation is made you have got 
the iron wedge in and are prepared to open 
the log with what the farmers call the clog. 
Now, sir, I want to say to this House that ib 
is utterly impossible in a five-minutes’ debate 


yances made 


to discuss and analyze these claims so as to j 


arrive at a correct conclusion in reference to 
any one of them. It is worse than idle, it is 
almost a crime, for this House, under such cir- 
cumstances as these, to attempt to pass upon 
these large amounts. This ought to go to the 
Committee of Claims, where all claims go. 
That committee is represented now by the 
gentleman from Massachusetts, [ Mr. WASH- 
BURN ;] and [ am willing to say in advance, that 
for so much of it as he will report in favor 
of I will vote blindfolded, I know bis integ- 
rity and his intelligence so well. This claim 
was presented to me while 1 was a member of 
that committee in the Thirty-Ninth Congress, 
and itis upon the knowledge that I derived 
froma preliminary examination, upon the sup- 


į position that it would have to come before me, 


that I assert that no man in this House can 
understand its merits in any discussion that 
may be had at this time. I am not now saying 
that it ought not to be passed, though such is 
my present opinion. But I want to enforce 
upon this House the wrong that would be 
done in attempting to pass this claim in the. 
limited debate that can be had under these 
circumstances. I is a large claim, it involves 
intricate questions of international law, it in- 
volves impurtant questions touching implied 
contracts, and it ought.to receive careful exam- 
ination. before. a deliberative body. Now, is 


there anyhody here. who will say that this ig a! 


deliberative consideration ‘which. we are giving 
the subject at this time? T pray this House, 
therefore, in respect to the rights of the nation, 
not to pass upon this claim, either in whole or 
in part, upou an appropriation biil with the 
limited discussion that it can have under the 
rules of debate that apply.to it. 

{Here the hammer fell.] i 

Mr. BUTLER, of Massachnsetls.. I have 
listened with unflagging attention tothis debate, 
and I have heard only one class of arguments 
against this claim, and that is an argument to 
prejudice. The whole speech of my friend 
from Ohio [Mr. Deraxo] is only that and 
nothing more. He says we cannot understand 
enough about this question in a five-minates’ 
debate to pass upon it. Yet the amount is 
only $100,000. The rules of this House for 
many years have confined us to five-minutes’ 
debate only upon every item of an appropria- 
tion bill by which we can understand how to 
appropriate millions. We cannot debate any 
question appropriating money more than five 
minutes ata time on each question. My friend 
has, therefore, thus stated a very good reason 
why this House should follow its Committee 
on Appropriations and sustain its report. The 
committee have examined this snbject and 
have reported upon it favorably. Now, while 
the House follow your committees everywhere 
else in matters of great moment which it. has 
not time to examine, whenevera matter affect- 
ing the intent of the East is brought up, why, 
then, do gentlemen seem to try to find some 
reason for not following the committee? You 
vote with your committees for anything except 
when a matter comes up in favor of somebody 
at the East. Now, J appeal to gentlemen to 
i do us justice. The United States took nearly 
four million acres of Jand from Maine and 
Massachusetts by the conventional line estab- 
lished by this treaty, which was an inheritance 
from our fathers, and we agreed to it without 
amurmur, And now we ask only to have re- 
turned to us what we have had to pay to the 
settlers on the lands given us in exchange for 
ours, whose titles the United States agreed to 
maintain and to extinguish our claim thereon, 

Now, I desire to call attention to what was 
urged by the gentleman from Tennessee, [Mr. 
Maynarp.] He has brought in here an appro- 
priation to pay for the survey of those lands 
which the States of Maine and Massachusetts 
had to make because the United States would 
not do it. The appropriation is $9,000 for 
Maine and $11,000 for Massachusetts. He 
says he thinks that this was an appropriation 
to satisfy our claims for the lands themselves. 
Is this just ? 

Mr. MAYNARD. Is.not the language ‘‘ to 
satisfy the claim?” 

Mr. BUTLER, of Massachusetts. To sat- 
isfy certain claims, but not the claim for land. 

Thenthe gentleman brings up again the fact 
that in 1862 the United States paid James 
Munroe, Benjamin Sewall, Rufus Mandell, and 
James A. True fora portion of thisland. That 
is exactly whatwediddo,sir. Why? Because 
Maine and Massachusetts had ceded, had sold 
these parcels of land to those parties before 
the treaty; so that the lands were theirs, and 
those States had no further or other title in 
them; those private parties came here and 
got their money, as they ought to do. We 
are now asking for the money for the land 
which belonged to us, and which we- had 
not ceded, and which is as much ours as that 
land which the United States paid for was 
theirs. Again, my friend [Mr. ORTH] says: 
“What examination has this claim had?” 
It has had the examination: of. eight. commit- 
tees, and no committee has ever yet reporte 
against it, and my able friend from, Indiana 
[Mr. Ortu] could get from bis committee only 
three members to agree with him in his minor- 
ity report, with all his ability in argument, 
And there has-never been found at-any other 
time during the twenty-odd’ years since this 
claim has been pending three men-upon any 
committee that. has examined: this. claim: so 
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unwise as to go against it. And it is notuntil 
some man prejudiced against it starts out to 
find reason why it should not be paid that 


any ground can be found upon which he can | 


make a specious argument, however great his 
ability. 

Sir, this is a plain case. The Government 
of the United States took this land for its own 
purposes. The Government exchanged this 
land for four million acres of land beyond Lake 
Superior, and it has that land-now. Wewmust 
yield this land to settlers, We are bound by 
treaty to do so, and this appropriation is to be 
paid only when we have done so. 

This is a just claim; and I appeal once more 
to the justice of this House to stand by the 
friends of the Government, and to stand by 
the faith of the Government. 

{Here the hammer fell. J 

The SPEAKER, 
the amendment of the Nenate. 

Mr. STEVENS, of Pennsylvania, I with- 
draw my amendment to the amendment. 

Mr. PETERS. I would inquire of the Chair 
whether, if we vote to concur in this amend- 
ment of the Senate, we do not vote to sustain 
the report of the Committee on Appropri- 
ations ? 

Mr. WASHBURNE, of Illinois. F will tell 
the gentleman. 

Mr. PEUCERS. I asked the Speaker; not 
the gentleman from Illinois, [Mr. Wasrpurnr. }] 

The SPEAKER. The Committee on Ap- 
propriations recommend concurrence in this 
amendment. 

The question recurred upon concurring in 
the amendment of the Senate, to add to the 
bill the following : 

Sre.—. And be it further enacted, That forthe pur- 
Bose of executing the fourth article of the treaty of 

Vashington, concluded on the 9th day of August, 
1542, tho Secretary of the Treasury is hereby author- 
ized and directed to pay to the State of Maine for 
ninety-one thousand one hundred and twenty-five 


acres of land assigned by said State to settlers under 
said article, a sum equal to $l 25 per nero; and to 
the commonwealth of Massachusetts for twenty-six 
thousand one hundred and fifty acres of land a sum 
equal to $1 25 per aero: Provided, That before said 
suns are paid the States of Maine and Massachusetts 
shall agree with the United States that the settlers 
upon their public lands in the late disputed territory 
in Maino entitled to be quieted in their possessions, 
as ascertained by commissions herctofore instituted 
by said States, shall have beon or shall bo quieted by 
a release of the title of the said States. 


The question was then taken upon concur- 


ring in the amendment of the Senate; and | 


upon a division there were—ayes 57, noes 43 

Before the result was announced, 

Mr. WASHBURNE, of Linois, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and it was 
decided in the affirmative—yeas 64, nays 47, 
not voting 87; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell 


Delos R, Ashley, Bailey, Baldwin, Bauks, Benton’ 
Boles, Boutwell, Benjamin I. Butler, Chanter’ 


Churchill, Dawes, Dewcese, Donnelly, Eckley, Ela, 
Eliot, Ferriss, Garfield, Griswold, Hamilton, Higby, 


Hinds, Hooper, Hopkins. Chester D. Hubbard, llul- 
burd, Iuntor, Jenckes, Alexander IL, Jones, Julian, 

elsey, Gcorge V. Lawrence, Loan, Lynch, Marvin, 
McClurg, Miller, Nicholson, O'Neill, Paine, Perham, 
Peters, Pike, Plants, Pomeroy, Price, Sawyer, Smith, 
Starkweather, Aaron F. Stevens, Stokes, 
Laffe, Twichell, Robert T, Van Horn, Cadwal 
Washburn, William B. Washburn, James F. Wilson, 
Windom, and Woodbridge—64, 

NAYS~—Messrs. Axtell, Baker, Beatty, Beck, Blair, 
Bromwelt, Cary, Cobb, Coburn, Cook, Cullom, Dele 
ano, Farnsworth, Ferry, French, Golladay, Gravely, 
Grover, Hawkins, Hill, Holman, Judd, Kitchen, 
Knott, Koontz, William Lawrence, Loughbridge, May- 
nard, McCarthy, McCormick, Mercur, Moore, Moor- 
head, Mullins, Nuon, Orth, Phelps, Poland, Shanks, 
Spalding, Thaddeus Stevens, Taber, Thomas, Trow- 
bridge, Kihau B. Washburne, Henry D. Washburn, 
and John T. Wilson—47. 

NOT VO LING—Messrs. Adams, Archer, James M. 
Ashley, Barnes, Barnum, Beamap, Benjamin, Bing- 
ham, Blaine, Boyer. Brooks, Broomall, Buckland, 
Burr, Roderick R. Butler, Cake, Reader W. Clarke, 


ader ©. 


Sidney Clarke, Cornell, Covode, Dixon, Dodge, Driggs, |! 


Eggleston, Eldridge, Fields, Finney, Fox, Getz, Gloss- 
brenner, Haight, Halsey, Harding, Hotehkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, In- 

erso, Johnson, Thomas L. Jones, Kelley, Kerr, 
Kecham, Lafin. Lincoln, Logan, Mallory, Marshall, 
MeCallough, McKee, Morrell, Morrissey, Mungen, 

yers, Newcomb, Niblack, Pile, Polsley, Prayn, 
Randall, Raum, Robertson, Robinson, Roots, Ress, 


Debate is exhausted on : 


Stone, | 


Schenck Scofield. Selye, Shellabarger, Sitgreaves, 
Stewart. Taylor, John Trimble, Lawrence S. Trimble, 
Upson, Van Acrnam, Van Auken, Burt Van Horn, 


Van Trump, Van Wyck, Ward, Welker, Thomas 


Williams, William Williams, Stephen E. Wilson, 
Wood, and Woodward—87, 


So the amendment was concurred in. 
Sixty-seventh amendment: 


Add to the bill the following as a new section: 

EC. —. And be it further enacted, That the Sec- 
tary of the Interior, in his discretion, is authorized 
to expend the appropriation heretofore made for the 
purpose of erecting a penitentiary for the Territory 
of Colorado, on the site belonging to and provided 
by the said Territory for the purpose. 

The Committee on Appropriations recom- 
mend non-concurrence. y 
The amend ment was non-concurred in. 


Mr. WASHBURNE, of Illinois, obtained 
the floor. 

Mr. MAYNARD. I ask the gentleman 
from Illinois to yield to allow a motion to be 
made to reconsider the vote by which the 
amendment making an appropriation for the 
custom-house at Nashville was rejected. Itis 
desired that a brief explanation upon that 
point may be made. The amendment was 
voted upon without attracting the attention of 
those more particularly interested in the 
matter. 

Mr. MULLINS. Thope the gentleman from 
Tlinois [Mr. Wasnsurny] will give us a little 
time to discuss that matter. 

Mr. BUTLER, of Massachusetts. I hope 
there will be no objection to allowing the 
motion to reconsider to be made. 

Mr. WASHBURNIS; of Ilinois. 
to allow the motion to be made. 

Mr. ARNELL. I move to reconsider the 
vote by which the House non-concurred in the 
twenty-first amendment of the Senate. 

The SPEAKER. The amendment will be 
read. 

The Clerk read as follows: 


I yield 


‘| Insert after line two hundred and forty-two the 


following new paragraph: 

To enable the Secretary of the Treasury to enlarge 
the lot in the city of Nashville for the erection of a 
custom-house, $25,000. 

Mr. ARNELL. Mr. Speaker, I feel sure 
that if the House understood the facts in re- 
gard to this amendment of the Senate they 
would concur init. By act of Angust 18, 1856, 
an appropriation was made to this effect: 

“At Nashville, Tennessee, for the accommodation 
of the custom-house, post office, United States courts, 
and steamboat inspectors, a building of like mate- 
rials, eighty-five foet long by sixty dcep and sixty 
| fect high, to cost not more than $95,000,” 

An additional appropriation was afterward 
made of $20,000 to buy a site for this building. 
Tke lot was purchased in a very desirable and 
suitable part of the city of Nashville. Owing 
to various reasons, the war among others, the 
crection of the building was prevented. The 
ground purchased is much too small for the 
proposed custom-house, which is greatly needed. 
One hundred and twenty-four thousand five 
hundred dollars has been appropriated, but, as 
I understand, it cannot be used for the pur- 
chase of additional ground. In the report of 
the Secretary of the Treasury for 1861-62, I 
find the following tabular statement : 


Post Office. 


j 
Location. | Custom-house, | 
yo~ PEENE [= 
i i Revenue i Revenue 
| collected, i collected. 
| Nashville, Tenn.| $18,022 00 $20,336 07 


| ‘This statement, the latest that I can find, is 
for the fiscal year ending June 30, 1857. From 
| personal inspection, I know that additional 
| ground is needed. My colleague who repre- 
; sents this district [Mr. TRIMBLE} is not in his 
| Seat, or he could state the necessity for this 
appropriation more forcibly and in detail than 
Ican. Theamount is small, is necessary, and 
| I trust it will be granted. 

Mr. MAYNARD. I ask my colleague [Mr. 
| ARNELL] whether the officer having charge of 


li this subject has not recommended this appro- 


priation, and whether, from his knowledge of 
the property, be does not consider the amount 
named avery moderate price for the lot in 
question. os 

Mr. ARNELL. My understanding is. that 
the appropriation has been recommended by 
the proper officer, and it is certainly a very 
moderate sum for property in the locality of 
the original purchase. 

On the motion to reconsider, there were— 
ayes twenty-three, noes not counted. 

Mr. ARNELL called for tellers. 

Tellers were not ordered. : 

So the motion to reconsider was not agreed 


to. 

Mr. WASHBURNE, of Ilinois. I move 
to reconsider the votes on concurring in the 
various Senate amendments; and also move 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the House ask the appointment of a com- 
mitte of conference on the disagreeing votes of 
the two Houses on this bill. 

The motion was agreed to. 


SECURITY OF PASSENGERS ON STEAMBOATS. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported a bill (H. 
R. No. 1872) for the better security of life on 
board of vessels propelled in whole or in part by 
steam, and for other purposes; which was read 
a first and second time, ordered, with the ae- 
companying papers, to be printed, and recom- 
mitted. 

: THOMAS W. WARD. 


Mr. ELTOT. I want to report back from 
the Committee on Commerce Senate bill No. 
542, for the relief of Thomas W. Ward, col- 
lector of customs at Corpus Christi, Texas. 

Several Memners. Let us hear the bill first. 

The bill was read. It proposes to direct the 
proper accounting officers of the Treasury to 
settle the accounts of Thomas W. Ward, late 
collector of customs for the district of Corpus 
Christi, Texas, from March 5, 1867, to July 81, 
1867, and to allow him the same compensation 
and emoluments as if he had been legally col- 
lector of customs for that district for that period. 
It farther proposes to recognize the deputy col- 
lector appointed by Thomas W. Ward on the 
ith of March, 1867, as the legal depnty col- 
lector of the district, and the accounting offi- 
cers are to settle his accounts in the same man- 
ner as if he had been legally appointed and all 
his acts were legal. 

Mr. MULLINS. Ido not understand that. 
I should like to know upon what ground this is 
proposed to be done for this gentleman? 

Mr. BENJAMIN. I object, and call for the 
regular order of business. 

The SPEAKER. Then the bill isnot before ` 
the House. 

REMOVAL OF POLITICAL DISABILITIES. 


The SPEAKER stated the regular order of 
business to be the consideration of House bill 
No. 1858, for the removal of certain disabili- 
ties from the persons therein named, reported 
yesterday from the Committee on Reconstruc- 
tion by the gentleman from Massachusetts, 
[Mr. Bourwe.u.] 

The bill was read. It provides (two thirds 
of each House concurring therein) that the 
several persons hereinafter named shall be 
severally relieved from all disabilities imposed 


: upon them, or either of them, by the act 


i passed March 2, 


e 1867, entitled “An act to 
provide for the more efficient government of 
the rebel States,” and the acts supplementary 
thereto, and the amendment of the Constitu- 
uon of the United States known as artiele 
fourteen : 


Jacob Kibler, Henry Summer. John P. Kinard, E. 

- Luke, and W. W, Houseal, of Newberry county; 
H. P. Hammond, Greenville: Elihu Moore, Lan- 
easter; S. B Clownoy, Fairfield; Lewis Dial, Lau- 
rens; H. H. Kinnard, Newberry; J. © Miller, 
Charleston; A. P, Kinnard, Newberry; H. Beatie, 
Greenville; S. W. Maurice, Williamsbure; D. Lt 
Thomas, Beaufort; F. C. Gowen, H. C. Markley, 


1868. 
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Thomas Cox, and John D. Ashmore, of Greenville; 
William B. Johnson, Richland; Mettsaifiiliams and 
G. W. Williams, of York; R. M. Wallvec, Richland; 
Johu Twitly, Lancaster; Matthew McDonald, Abbe- 
ville; A. G. Baskin and E. B. Miiler, of Richland: 
C. R. Rutland, J. Botton Smith, and Daniel Burton, 
ot York: Waiter W. Herbert and Thomas Jordan, 
of Fairficld; Thomas E. Dudley. Bennetsville; 
Alexander MeBee, Greenville: J. B. ‘Tolleson and 
B. EF. Bates, of Spartanburg: Wiliam M. Thomas, 
Greenville; James A. Black, Abbeville; Willis Allen, 
Spartaubure; John S. Groen, Sumter; Elijah U. 
Horner, Edgefield; II. W. Lawson, Abbeville; Doc- 
tor Robert Lebby, Cuarleston; James Gibbs, Culum- 
bia, all of South Carolina. , 

Jacob Keichler, San Antonio; Jacob Eliot, Na- 
varro county; Jacob Schmitz, Comal county; Rich- 
ard W. Davis, Goliad; Jobn Blair, Houston county, 
and Thomas Ochiltree, all of Texas, 

P. M. B, Young, Cartersville; R. W, Bell, Banks 
county; I H. Yook, Thomas county; Walter Brock, 
thirty-cighth congressional district; W. C. Danicl, 
Savannah; William T. Martin, Banks county; John 
W. 1E Underwood, Augustus Wright; Charles E. 
Broyles, Daiton, all of Georgia. 

John L. Conoiey, Dallas county; Henry C. San- 
ford, Cherokee county, all of Alabama. 

Zenon Labanve; John E. Frudean, parish of Jef- 
ferson; Theodule Drouet and Rufus King Howel, of 
New Orleans; Wade LM. Hough, W. W. Handlin, all 
of Louisie na. 

George W. Marshall, Lafayette, Tennessee, 

Robert H. Qamble, Tallahassee; Thomas T. Long, 
Lake City; Josiah E. Lee, Sumtervilio: A.C. Blount, 
Pensacola; Benjamin Neal, Marion, all of Florida. 

Charies W. Helm, Leavenworth, Kansas. 

Mr. BOUTWELL. Mr. Speaker, that bill 
provides for the removal of political disabili- 
ties from about seventy-four men from Florida, 
South Carolina, Tennessee, Alabama, Louisi- 
ana, Georgia, Texas, and one from Kansas. 
We have given in the report for the purpose 
of placing in the records of the House the 
recommendations in each case. Most of the 
persons named in this bill are members-clect 
of State governments in these States. P. M. 
B. Young, elected to this House from Georgia, 
is, | understand, a Democrat. He has been 
recommended by General Grant, General 
Meade, and others of the Union Army. He 
was a colonel of cavalry in the rebel army. 
He is engaged at present in helping forward 
reconstruction. I know no other name to be 
found in this bill which itis necessary to call 
particular attention to, that is to say, there is 
nothing to distinguish them from those hereto- 
fore reported. i move to amend by inserting 
the names of William M. Moore, of Yancey 
county, and Leonidas C. Edwards, of Oxford, 
Alabama. I yield now to my colleague on 
the committee, 

Mr, FARNSWORTH, I observe in this 
bill the name of John D. Ashmore, of South 
Carolina. 

The SPEAKER. The Chair was about to 
stale the fact that he has been already relieved. 
His name was in the other bill. If there be 
no objection, it will be stricken out, 

There was no objection, and it was ordered 
accordingly. 

Mr. FARNSWORTH. I move to insert the 
names of James L. Seward, of Thomas county, 
Georgia, and Edward Cropland, of Graves 
county, Kentucky. 

Mr. PAINE. “I move to add the name of 
William E. Vaughn, of North Carolina, I send 
to the desk a letter which I have on the subject, 
the writer of which is well known by reputation. 
The gentleman from the first district of North 
Carolina, (Mr. Frencu, ] I believe, understands 
something about the merits of this individual, 
and willstate to the House what he knows on 
the subject. 

Mr. MULLINS. Who proves this? 

Mr. PAINE. In the first place the writer 
of this letter, in the next place the gentleman 
fram North Carolina, [Mr. Frexcu,] who, I 
believe, is not now in his seat. I will ask 
when he comes in thathe have an opportunity 
to state the facts. 

Mr. MULLINS. Hasthe gentleman related 
all the evidence he has received why this gen- 
tleman should be relieved? , 

Mr. PAINE. I have not related anything 

et. I propose to have the letter read by and 


ie MULLINS. Are you acquainted with 
the gentleman who writes this letter? 
Mr PAINE. The gentleman from North 


j 


{ 
| 


| 


| the church. 


| 


Mr. MULLINS. Yon do not want the name 
acted upon then now? 


Mr. BOUTWELL. I ask that a vote be | 


| taken on the several amendments already pro- 


posed. I shall allow some to be offered but I 
do not like to have the bill complicated with 
various amendments. 
- Mr. MULLINS. Before the question is put 
I desire to ask who is the gentleman from 
Tennessee that you propose now to relieve. 

Mr. BOUTWELL. George W. Marshall, 
of Lafayette, Tennessee. 

Mr. MULLINS. Ido not know him. 

Mr. BOUTWELL. Butyour colleague rec- 
ommends him. 

Mr. STOKES. I state to my colleague that 
I know the man and those who recommended 
him. Heisa worthy man. 

Mr. BOUTWELL.  Icall the previous ques- 
tion on the amendment to insert the names of 


| William M. Moore and Leonidas ©. Edwards. 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. BOUTWELL. I now call for a vote on 
the amendment of the gentleman from Illinois, 
[Mr. Farnsworrn,] to insert the names of 
James L. Seward and Edward Cropland. 

Mr. FARNSWORTH. I desire to say that 
Mr. Seward is known to several members here, 


| and I have no hesitation in vouching for him 


myself. I know him well, and have seen him 
recently, as have many members of the House. 
He is a fit and proper person to be taken into 
As for Mr. Cropland, his petition 
was presented to the ILouse this morning, and 
he is vouched for by the gentleman from Ken- 
tucky, [Mr. MeKEE.] 

Mr. BOUTWELL. Icall the previous ques- 
tion on the amendment. 

Mr. BANKS. I wish to say a word in 
favor of placing the name of Mr. Seward, of 
Georgia, on the list, I agree with what the 
gontioman from Illinois has said in regard to 
im. 

Mr. LAWRENCE, of Ohio. These names 
had better go the committee and be examined. 
It may be the opinion of the gentleman from 
Ilinois and the gentleman from Massachusetts 
that these men ought to be relieved, but we 
are called upon to act simply upon the indi- 
vidual opinion of gentlemen who assign no 
reason; and when the House knows nothing 
about the particular cases at all. I shall not 
vote to relieve any man upon the simple opin 
ion of one member of this House without any 
facts upon which to act. I think these cases 
ought to go to the committee for examination, 
and I hope the House will vote down all these 
names that are sent in with some letter written 
by somebody about whom we know nothing 
vouching for the parties. It will be avery 
cheap pardon if rebels can come in and have 
a bill passed for their relief merely because 
some gentleman at the South writes a letter 
saying that they are worthy gentlemen. 

Mr. BOULTWELL. I now yield to the gon- 
tleman from Illinois, [Mr. Curzom.] 

Mr. CULLOM. I wish to inguire of the 
gentleman from Massachusetts [Mr. Bour- 
WELL] if the Committee on Reconstruction 
know anything about the history of Charles 


| W. Helm, of Leavenworth, Kansas? Tunder- 


stand that he is a northern man, who volun- 


| tarily went South and got on Bragg’s staff, and 


is now one of the worst rebels in the South. 
Mr. BOUTWELL. We know nothing ex- 
cept what is in the report. . 
Mr. CULLOM. I hope, then, that his name 


will be stricken out of this bill. I make that | 


motion. 
Mr. BOUTWELL. I now call the previous 


men from Illinois, [Mr. Farnswortu and Mr. 
CuLLom. |] 

Mr. JUDD. Will the gentleman allow me 
to present a name in connection with tbose 
already offered? 


| question onthe amendments of the two gentle- | 


WELL. I would prefer to have 
the question taken separately on those amend- 
ments. 

The previous question was then seconded 
and the main gnestion ordered. 

The first question was upon the amendment 
of Mr. Farnswonru, to insert “James L. 
Seward, of ‘Thomas county, Georgia, and Ed: 
ward Cropland, of Graves county, Kentucky.’’ 

The amendment. was agreed to, there being, 
on a division—ayes 54, noes 46. 

The next question was upon the amendment 
of Mr. CuLLom, to strike out ‘ Charles W. 
Helm, of Leavenworth, Kansas.’’ 

The amendment was agreed to. 

The next question was upon the amendment 
of Mr, Paisg, to insert * William E. Vaughan, 
of Pasquotank county, North Carolina,” 

Mr. PAINE. When I moved that amend- 
ment I stated that when the Representative 
from the first North Carolina distriet [Mr. 
Frencn] should appear on the floor I would 
ask to havea letter read by the Clerk, and that 
then [would askthat gentleman to state to the 
House what he knows about Mr. Vanghan ; 
for I have no knowledge of him except what I 
have obtained from this letter and from the 
honorable gentleman from North Carolina, 
[Mr. I'rencu.] He, however, is not here; 
but another member from North Carolina is 
here, [Mr. Dewerse,] who can state about 
this man. I now ask the Clerk to read the 
letter I send to him. 

The Clerk read as follows: 


Exvizasetu Crry, N. ©., June 30, 1868. 


Drar Sin: In looking over a printed list of North 
Carolinians whose disabilities have been removed, I 
discover that the name of William E. Vaugnan, of 
Pasquotank county, is omitted. Lis name was in- 
cluded in the list sent up by the constitutional con- 
vention, and in addition we had sent previously a 
| petition numerously signed by Republicans, asking 
| a removal in Mr. Vaughan’s individual case. Hehas 
| recently been elected (first choice in nomination) to 
the most responsible office in the county, Ie has 
been constantly loyaland extremely Radical. Athis 
request I drop you this. hoping that you will be abio 
todo something for him soon. 

Yours, &e., C. L, COBB. 


Ilon. R. C. ScurȚsex, Washington, D. ©. 


Mr. PAINE. Inowask the gentleman from 
North Carolina pae: Dewexsz] to make a 
statement to the House. 

Mr. DEWEESE. Iknow very well, indeed, 
the gentleman referred to in the letter just read 
by the Clerk. He bas been a good, quiet citi- 
zen and a loyal man ever since 1 first obtained 
a residence in the State, now well on to three 
years. I have always heard Mr. Vaughan 
spoken of as a man who was bitterly opposed 
to the rebellion, and who did everything he 
could to break down Jeff. Davis and his oli- 
garchy. I know he warmly supported the 
reconstruction measures of Congress, and did 
everything in his power to assist in carrying 
them out. He wasa Radical candidate upon 
the Republican ticket in the late election in 
North Carolina, and did good service in carry- 
ing the election. He was elected to the office 
of clerk of the superior court. 

Mr. MILLER. What part did he take in 
the rebellion? 

Mr. DEWEESE. He was holding a civil 
office when the war broke out, and continued 
to hold it for some time afterward. 

Mr. MILLER. Did he take the oath to sup- 
port the confederate government? 

Mr. DEWEESE. I[ do not know whether 
he did or not; perhaps he did. The office of 
magistrate, which was the one he held, carries 
no emoluments with it. 

Mr. BOUTWELL. I now call the previous 
question on the amendment of the gentleman 
from Wisconsin, [Mr. PAINE. ] 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agrecd to. 

Mr. BUTLER, of Massachusetts. I move 
to ingert the name of John F. Alexander, of 
Cleaveland county, North Carolina. He is a 
man well known to me. He has never held 
any office, does not scek any office now, and is 
| quietly at home attending to his business. He 
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is fully and thoroughly in favor of the Union, 
and as aman of probity and honesty of charac- 
ter, I know of no superiorto him. Heis under 
the employ of a northern company, carrying on 
a large business to their great satisfaction, 
enjoving their entire confidence. 

Mr. MULLINS. If the gentleman knows, 
will he please state what part this man tookin 
the rebellion, making it necessary that disabil- 
ities shall be removed from him now? 


Mr. BUTLER, of Massachusetts. He was 
in the rebel army in some capacity. 

Mr. MULLINS. As an officer? 

Mr. BOTLER, of Massachusetts. He was, 


I believe, at first conscripted, and afterward 
held an office, as I remember it. 

Mr. MULLINS. What evidence has the 
gentleman, beyond what he has stated, of this 
man’s returning sense of crimeand of his pen- 
itence therefor? [Langhter. ] 

Mr. BUTLER, of Massachusetts. I know 
from letters from him, and from the report of 
a gentleman formerly a member of this House, 
who has spent some time with him, that he is 
thoroughly ‘+ reconstructed.” 

Mr. MULLINS. Well, if he is thoroughly 
t reconstructed,” no act of ours can give him 
any further relief. 

Mr. BUTLER, of Massachusetts. Oh, yes; 
for he is technically under disability. 

Mr. DEWEESE. Will the gentleman give 
us the name of the ex-member of this body 
who recommended Mr. Alexander? 

Mr. BUTLER, of Massachusetts. General 
Marston, of New Hampshire, who is one of 
the company employing Mr. Alexander. 

Mr. DEWEESE. If there is in North Car- 
olina any man named Alexander who is loyal 
we have never been able to discover the fact. 
[Laughter. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman may probably know this man when I 
state that he is a resident of the town of 
Selby. 

Mr. DEWEESE. Ihave no acquaintance 
with him; but so far as I have been able to 
understand, there ig no loyal man in North 
Carolina named Alexander. On the contrary 
a hy-word with us is, ‘‘ You are as disloyal as 
the Alexander family.” [Laughter. ] 

Mr. BUTLER, of Massachusetts. I think 
J can relieve the difficulty of my friend from 
North Carolina. This gentleman went from 
Virginia to North Carolina to take the super- 
intendency of a business in the latter State. 

Mr. DEWEBSE. Virginia is a very bad 
State to come from. [Laughter.] And I will 
say that while I am willing to go as far as any 
man in this House to relieve the political dis- 
abilities of men deserving such relief, I do not 
want to see the gate thrown open so that all 
these rebels whose hands are red with the 
blood of my fellow-soldiers shall be bronght in. 
If this thing is to be carried to such an extent 
that every man who can get a letter written for 
him is to be relieved from political disabilities 
we might as well adopt at once a sweeping res- 
olation relieving all the unrepentant rebels of 
the South. 


Mr. BUTLER, of Massachusetts, Does the 
gentleman know this man at all? 

Mr. DEWEESE. No, sir. 

Mr. BUTLER, of Massachusetts. I do. 


Mr. DEWEESE. If I have the evidence 
that this man is loyal I will vote for his relief; 
if Lhave not such evidence, I will vote against 
relieving him or any other man. 

Mr, BUTLER, of Massachusetts, I wish 
simply to say that [ know this gentleman ; he 
has been in the employ of a company with 
which [ am connected. J know him as well 
as Į can know any man. He is as loyal as any 
gentleman in North Carolina or out of it. I 
think [ have not given any evidence of being 


so forgiving to these people that I cannot be | 


trusted to distinguish a rebel from a Union 
man. If F did not know this man, or if my 
friend from North Carolina [Mr. Dewsuss}, 
knew him and declared bim an improper per- 
son to be relieved, I would not say a word in 
favor of such relief. But I do know him. 


ji braces only the names of those who are con- | 


| to him for that purpose. 


} ment. 


Mr. MULLINS. I do not; and I have been 
asking for information. : 
Mr. BOUTWELL. I think the disposition 
of the House is to go no farther in the way of 
receiving amendments. I must therefore de- || 
cline to give way for any further amendments. 
l am willing that a vote shall be taken on the 
amendment of my colleague, [Mr. Butusr, of 
Massachusetts.] I call the previous question. 
The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. BUTLER, 
of Massachusetts, was agreed to, there being— 
ayes 56, noes 45. ; 
Mr. BOUTWELL. JI find that I promised 
the gentleman from Illinois [Mr. Jupp] to 
allow him to propose an amendment. I yield 


Mr. JUDD. I move to amend by inserting 
the nameof A. J. Yorke, of Concord, Cabarrus 
county, North Carolina. Mr. Speaker, I desire 
to say this gentleman is a personal acquaint- 
ance of mine. Heis a merchantof high stand- 
ing, and a man of high character. Under the 
old government and under the government 
existing there at the time of the rebellion he 
held the position ofa justice ofthe peace. For 
that reason it is necessary he shall be relieved 
from political disability. 

Mr. MAYNARD. We have a delegation 
now upon this floor from North Carolina, and 
it seems to me if there are any applications 
from that State they had better come backed 
by that delegation. The gentleman from Ili- 
nois will pardon me for sayingso. I intend no 
reflection upon any member of the House. I 
intend to state a general proposition for myself. 
They have better local information than any 
one else. 

Mr. JUDD. I will simply remind the gen- 
tleman how recently North Carolina has been 
represented in any manner upon this floor. 
Bills were pending before the House for the 
purpose of removing political disabilities long 
before that State was represented upon this 
floor. The particular district in which this 
gentleman resides is not yet represented upon 
this floor. I made his acquaintance when I 
was in North Carolina for five or six weeks, 
and my colleague will indorse ail I have stated 
in his behalf. He has favored the congres- 
sional policy of reconstruction. He is a man 
of high standing and character. He addressed 
a note to me on the subject of his relief. I 
also received a letter from persons as thor- 
oughly radical as any can be, stating if there 
was ever any one entitled to be relieved of 
Gisability it is this gentleman. ‘hat is the 
reason for presenting his name for insertion in 
this bill. 

Mr. FARNSWORTH. 
as my colleague says. 

Mr. BOUTWELL demanded the previous 
question on the amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was adopted. 

Mr. MAYNARD. I notice names from 
Texas, which is not yet reconstructed, while | 
there are none from Virginia or Mississippi. 

Mr. PAINE. I have not yet brought up || 
the bill forthe relief of the citizens of Missis- 
sippi, as there was no necessity for immediate 
action forthe purposes of the State govern- 
The bill is ready. 

Mr. BOULTWELL. I will say that, with |i 
the exception of a very few names of citizens || 
of Texas, and onein Tennessee, and onein Kan- 
sas, which has been stricken out, this bill em- 


The case is exactly 


nected with offices in the States about to be | 
reorganized and admitted to representation. | 
We act upon the general principle that from |i 
time to time bills should be reported relieving |! 
persons from disability in order to carry on 
these State governments. I believe I cannot | 
yield for further amendment. I now demand 
the previous question. 

The previous question was seconded and the | 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed. |; 


| and read a third time; and being engrossed, it 


was accor@itigly read the third time. 
Mr. BOUTWELL demanded the yeas and 
nays on the passage of the bill. 
‘The yeas and nays were ordered. i 

The question was taken; and it was decided 
in the afirmative—yeas 77, nays 23, not voting 
92 ; as follows : 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Bailey, Baker, Beatty, Benjamin, Benton, Blair, 
Boles, Boutwell, Benjamin F. Batler, Cake,Churehill, 
Cook, Cullom, Dawes, Deweese, Donnelly, Driggs, 
Ela, Eliot, Farnsworth, Ferriss, Ferry, Freneh, Gar- . 
field, Griswold, Higby, Hinds, Hooper, Chester’ D. 
Hubbard, Hulburd, Jenckes, Alexander H. Jones, 
Judd, Kelsey, Kitchen, Koontz, George V Law- 
rence, William Lawrence, Lou hridge, Lynch, Mal- 
lory, Marvin, McCarthy, McClurg, Moore, Moor- 
head. Morrell, Myers, O’ Neill, Paine, Perham, Peters, 
Pile, Plants, Poland, Pomeroy, Roots, Schenck, Sco- 
field, Selye, Smith, Stewart, Stokes, Taylor, Thomas, 
T'wichel, Upson, Burt Van Horn, Robert T. Van 
Horn, Cadwalader ©. Washburn, Henry D., Wash- 
burn, William B. Washburn, John T. Wilson, and 
Windom—77. 

NAYS—Messrs. Arnell, Bromwell, Cary, Chanler, 
Sidney Clarke, Cobb, Coburn, Golladay, Hamilton, 
Hawkins, Holman, Hopkins, Hunter, Julian, Loan, 
McCormick, Mercur, Miller, Mullins, Nicholson, 
Orth, Price, Sawyer, Shanks, Spalding, Stark weather, 
Anron F. Stevens, Taber, and Taffe—29, 7 

NOT VOTING— Messrs. Adams, Ames; Archer, 
James M. Ashley, Axtell, Baldwin, Banks, Barnes, 
Barnum, Beaman, Beck, Bingham, Blaine, Bover, 
Brooks, Broomall, Buckland. Burr, Roderick R, But- 
ler, Reader W. Clarke, Cornell, Covode, Delano, 
Dixon, Dodge, Eckley, Eggleston, Eldridge, Fields, 
Finney, Fox, Getz, Glossbrenner, Gravely, Grover, 
Haight, Halsey, ILarding, Hill, lfotchkiss, Asahel W, 
Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soli, Johnson, Thomas L. Jones, Kelley, Kerr, 
Ketcham, Knott, Laflin, Lincoln, Logan, Marshall, 
Maynard, McCullough, McKee, Morrissey, Mungen, 
Newcomb, Niblack, Nunn, Phelps, Pike, Polsley, 
Pruyn, Randall, Raum, Robertson, Robinson, Ross, 
Shellaharger, Sitgreaves, Thaddeus Stevens, Scone, 
John Trimble, Lawrence S, Trimble, Trowbridge, 
Van Aernam, Van Auken, Van Tramp, Van Wrek, 
Ward, Elihu B, Washburne, Welker, Thomas Wil- 
liams, William Williams, James F. Wilson, Stephen _ 
F. Wilson, Wood, Woodbridge, and Woodward—92, 


So (two thirds voting in the affirmative) the 

bill was passed. 
During the roll-call, 

Mr. KELSEY said that Mr. Witr1ams, of 
Indiana, was confined to his room by sickness. 

The vote having been announced as above 
recorded, 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
The SPEAKER. The morning hour has 


now commenced, unless the gentleman from 
Vermont [Mr. Ponaxp], calls up the election 
case of which he has given notice. 

Mr. POLAND. 1 said I would cali it up 
after the morning hour, I supposed, however, 
the moruing hour would be in the morning, 
{Laughter. ] 

The SPEAKER. The Chair understands 
the gentleman to decline to call it up. 

‘ Mr. POLAND. I yield for the morning 
our. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GORHAM, 
: R] - a 
its Secretary, informed the House that the 
Senate had passed, without amendment, a bill 
(H. R. No. 1158) authorizing the Commis- 


|| sioner of the General Land Office to issue a 


patent to F. N. Blake for one hundred and 
sixty acres of land in Kansas. 

The message further announced that the 
Senate had indefinitely postponed the following 
bills of the House: Š 

Anu act (H. R. No. 1313) granting an increase 
of pension to Sarah Hackleman, widow o f Brig- 
adier General Pleasant A. Hackleman : 

_An act (H. R. No. 293) to regulate and 
limit the admiralty jurisdiction of the district 
courts of the United States ; 

An act (H. R. No. 90) to authorize and 
require the administration of oaths in certain 
cases, and to punish perjury in connection 
therewith; and ae 
| An act (H. R. No. 1194) to: provide*for the 
Inauguration of State officers: in. Arkansas, 
North Carolina, Soath Carolina, Louisiana, 


1868 


+ 
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STEAMER WAMPANGAG. 


Mr. PIKE. I ask unanimous consent to 
offer the following resolation : 


Resolved, That the Secretary of the Navy be di- i 
rected to furnish this House with a copy of his order |! 


ofthe 13th of April, 1868, directing a trial of the Uni- 
ted States steamer Wampanoag, together with the 
reports of the trial of said vessel made previous or 
subsequent to said order, and such other information 
as the Department possesses relative to the efficiency 
or non-efficiency of that particular vessel or that class 
of vessels. 

Mr. CHANLER, 
that? 

Mr. PIKE. To get at information about 
that class of vessels. 

Mr. CHANLER. Ihave no doubt of that; 
but who owns this vessel ? S 

Mr. PIKE. The Government. 

Mr. CHANLER. Is she for sale? 

Mr. PiKE. She is not. 

Mr. CHANLER. What is the specific ob- 


ject? 

Mr. PIKE. To learn the efficiency of this 
class of vessels. 

Mr. CHANLER. Is she an isolated instance? 

Mr. PIKE. She is a steamer of about three 
thousand tons, and made a trial trip the other 
day. We want information in relation to that 
trial trip. Thatis all there is of it. 

Mr. CHANLER. All right. 

The resolution was agreed to. 


GOVERNMENT OF THE ARMY. 


Mr. GARFIELD, by unanimous consent, 
reported from the Committee on Military Affairs 
a bill (H. R. No. 1878) establishing rules and 
articles for the government of the armies of 
the United States; which was read a first and 
‘second time, ordered to be printed, and recom- 
mitted to the committee. 

On motion of Mr. GARFIELD, by unani- 
mous consent, the foregoing bill, together with 
other bills reported from the Committee on Mili- 
tary Affairs, were allowed to be considered at 
the evening session ordered by the House on 
Friday next. 

Mr. GARFIELD moved to reconsider the 
vote just taken ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


TREATY WITH THE CHEROKEES. 


Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to offer the following resolution : 

Resolved, That the Secretary of the Interior be 
and is directed to furnish to this House as soon as 
practicable the appraisments of lands made in pur- 
suance of the treaty of July 19, 1866, between the 
United States and the Cherokee nation of Indians, 


Mr. VAN HORN, of Missouri. I object. 
CITIZENSHIP OF INDIANS, ETC. 

The SPEAKER. The morning hour has 
now commenced, and the regular order is the 
call of the committees for reports. If there 
are no further reports from the Committee on 
Manufactures, the Committee on Indian Affairs 
is next in order. 

Mr. WINDOM, from the Committee on 
Indian Affairs, reported back the petition of 


What is the object of 


J. Q. Olney, and others of New York, in | 


reference to extending the rights of citizenship 
to Indians; also, the petition of the Peace 
Society of Pennsylvania for more peaceful 
relations with the Indians ; ; also, fifteen other 
petitions on the same subject ; all of which 
were laid on the table, and the committee was 
discharged from their further consideration. 
SAMUEL KELLY. 
Mr. MILLER moved that the Committee 


on Invalid Pensions be diseharged from the | 


further consideration of the petition of Samuel 
Kelly for an increase of an invalid pension 
wader the act of June- 6, 1866, and that the 


lutionary Pensions and of the War of 1812. 
The motion was agreed to. 


SARAH A. BRIGGS. 


Mr. MILLER also moved that the Commit- 
tee on IJnvalid Pensions be discharged from 
the further consideration of the petition of 
Sarah A. Briggs for an increase of pension, 
and that the same be referred to the Commit- 
| tec on Revoluaonary Peusionsand of the War 
i of 1812, 
| The motion was agreed to. 

DENT, VANTINE & CO. 


| 

| Mr. WINDOM, from the Committee on 
| Indian Affairs, reported a bill (H. R. No. 
1874) for the relief of Dent, Vantine & Co., 
| for provisions furnished to the Indians of 
California during the years 1851 and 1852; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bil, which was read, directs the Secre- 
tary of the Treasury to pay to Dent, Vantine 
| & Co., for provisions furnished to the Judians 
of Calffornia during the years 1851 and 1852, 
the sum of $25,827 80, the same to be appro- 
priated out of any money in the Treasury not 
otherwise appropriated. 

Mr. CULLOM. I make the point of order 
that this is an appropriation bill, and must 


“of the Whole. 

Mr. WINDOM. I hope the gentleman will 
not insist upon his point of order. 

Mr. CULLOM. ‘This is an old claim; I 
insist upon my point of order. 
| Mr. WINDOM. Because this is an old 
| claim, and these parties have been kept out 
of what was justly due them all this time, that 
is no reason why they should not now be paid. 

Mr. CULLOM. linsist upon my point of 
order. 

The bill was accordingly referred to the 
Committee of the Whole. 


CONTROL OF INDIAN AFFAIRS. 


Mr. WINDOM, from the Committee on 
Indian Affairs, also reported a bill (H. R. 
No. 1875) to transfer to the Department of 
the Interior certain powers and duties now 
exercised by the Secretary of the Treasury in 
connection with Indian affairs; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
| powers and duties devolving upon the Secre- 
tary of the Treasury, under and by virtue of 
the fourth section of the act entitled ‘‘ An act 
making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the 
various Indian tribes, for the year ending June 
80, 1849, and for other purposes,” approved 
July 29, 1848, and the powers and duties 
devolved upon him under and by virtue of the 
| laws relating to the investment of meneys in 
| behalf of the Cherokee Indians from the sales 
| of land under the treaties concluded at Pon- 
totoc, October 20, 1882, and at Washington 
| city, May 24, 1534, as also all other supervis- 
ory and appellate powers and duties in regard 
| to Indian affairs which may now by law be 
vested in the Secretary of-the Treasury, shall, 
| from and after the passage of this act, be exer- 
| cised and performed hy the Secretary of the 
Department of the Interior. 

Mr. CHANLER. I would inquire of the 
gentleman from Minnesota [Mr. Wixpom] in 
what stage ‘is the present condition of these 
Indian affairs, whether in the hands*of the 
military power or the civil power, and whether 
this bill relates in any way to the struggle 
about this matter now going on between those 
two powers ? 

Mr. WINDOM. I will state all there is in 
this bill as I understand it, and I think I fully 
understand it. By some anomaly the Secretary 
of the Treasury now has charge of about fE 


teen hundred Indians in North Carolina, while 


receive its first consideration in the Committee 


Í hold in my hand a communica- 
tion from the Secretary of the Treasury, ask- 
ing that these Indians in North Carolina may 
be transferred to the jurisdiction of the Seere- 
tary of the Interior. Those two Cabinet. ofi- 
cers have drawn up a bill for the purpose of 
accomplishing that result, which bill T have 
simply copied, and now report to the House 
by the direction of the Committee on Indian 
Affairs, who have examined it, and think it 
should pass. 

Mr. ALLISON. As this bill was read I 
noticed something in it in reference to an 
investment of the Cherokee trust fund, Iwould 
ask the gentleman to give the House some 
explanation of that matter. 

Mr. WINDOM. At the time the Cherokees 
were removed from North Carvlinia a provision 
was made that those who remained behind 
should have fifty-three dollars each set apart 
to them as a permanent fand, the interest of 
which was to be paid annually. About fifteen 
hundred of them remained behind, and they 
have been under the charge of the Secretary of 
the Treasury, who has been paying to them 
the interest on that fund of fifty-three dollars 
each. The desire on the part of both the 
Interior and the Treasury Department is that 
these Indians shall be transferred to where the 
others are. 

Mr. ALLISON. How are those funds in- 
vested ? 

Mr. WINDOM. They are simply in the 
Treasury of the United States ; they arenot in- 
vested in bonds at all, We make no provision 
with reference to that. 

Mr. ALLISON. I would like to ask the 
gentleman another question—whether or not 
the Secretary of the Interior can draw upon 
this fund under this bill except through the 
Secretary of the Treasury? How can he reach 
this fund which is set apart? 

Mr. WINDOM. Hecan reach it, I suppose, 


| as he reaches all other funds that are in the 


Treasury of the United States. 

Mr. ALLISON. By requisition? 

Mr. WINDOM. By requisition. 

Mr. MULLINS. Mr. Speaker, it seems that 
this treaty was made twenty or thirty years ago 
with these Cherokee Indians ; and by the ac- 
tion of the Government of the United States, 
certain funds were allowed to remain in the 
Treasury subject to the order of the Secretary 
of the Treasury. This is not a fund to be now 
created anew, but it is, as | understand, pro- 
posed to draw from the fund that has already 
been appropriated years ago for this object. 
Itseemsto be now the determination of those 
Indians to remove, and to reside with their 
fellow Indians who have gone to the country 
allotted them in the Indian territory. These 
Indians who remained in North Carolina have 
been the victims of the most atrocious swin- 
dling. Agents have come here pretending to 
represent them. One gentleman by the name 
of Thomas came here years ago and drew the 


| amount due to each Indian and bought some 
| fifty thousand acres of land and held it in his 
| own name; and these Indians are now deprived 


of every dollar of the interest upon that money, 
the property being now levied upon to be sold 
for the individual indebtedness of Thomas, 


i The man has been deranged for two or three 


years, and is now, or was recently, ina lunatic 
asylum. These Indians do not ask for reim- 
bursement of that money; but they ask this 
expenditure out of the interest due to them 


: upon the appropriation heretofore made, which, 


under the contract by the Government, was 10 
inure to their benefit if they remained in North 
Carolina, and they. have remained there. T 
will say farther, that during this dreadful and 
bloody rebellion, which is costing this House 
so many days of labor in pardyning the men 
who were engaged in it, those Indians were 
unger the stars and stripes of the United States; 
aad now they. come up:as the wards of this 
Government and: ask that this allowance shall 
be granted to then ont of the original fund; so 
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Mr. WINDOM. Gentlemen misapprehend, 
to some extent. this bill. {t contains nothing 
with reference to the payment of this money. 
The Secretary of the Treasury can now pay it 
just as the Secretary of the Interior could do; 
but the Indian department is not under the 
control of the Secretary of the Treasury, and | 
he has no means of managing properly this 
money. It is, therefore, desired that these 
Indians shall be placed with the other Indians. 
It may be said that there may be abuses under 
the provision now proposed; but there can be 
no worse abuses than those which we have 
heretofore had; aud these Indians had better 
all go together. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed | 
and read a third time; aud being engrossed, it 
wasuccordingly read the third time, and passed. 

Mr. WIN DOM moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. WINDOM. I now yield to the gentle- 
man from Ohio, [Mr. Scuencx, ] upon the con- 
dition that the business which he may introduce 
shall give rise to no debate, j 

REMISSION OF DUTY. 


Mr. SCHENCK, from the Committee of 
Ways and Means, reported a joint resolution 
(H. R. No. 827) authorizing the Secretary 
of the Treasury to remit the duty on certain 
meridian circles ; which was read a first and 
second time. 

The joint resolution directs the Secretary of 
the Treasury to remit the duties on a meridian 
circle imported for the Observatory at Cam- 
bridge, State of Massachusetts, and on a me- 
ridian circle imported for the Observatory 
connected with the Chicago University, at Chi- 
ago, State of Hlinois. 

Lhe joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table, 

‘The latter motion was agreed to. 


LOYAL CHOCTAW AND CHICKASAW INDIANS. 


Mr. WINDOM, from the Committee on 
Indian Affairs, reported a bill (H. R. No. 1376) 
for the relief of the loyal Choctaw and Chick- 
asaw Indians ; which was read a first and sec- 
ond time. 

The bill was read as follows: 


A bill for the relief of the loyal Choctaw and Chick- 
asaw Indians, 


Beit enacted, by the Senate and House of Renresent- 
atives of the United States of America in Congress assem- 
bled, That the Secretary of the Interior be, and is 
her: by, authorized and directed to adopt and ratify 
the compromise and agreoments entered into and 
executed on t.e 20ih and 2lst of April, 1868, between 
the legally-authorized representatives of the Choc- 
taw and Chickasaw nations of Indians, and the 
legally-authorized representatives of theloyal Choc- 
taw and Chickasaw Indians, claimants under the 
forty-ninth article of the treaty of April 28, 1866, 
between thé United States and the Choctaw and 
Chickasaw Indians, as a full and final settlement of 
all claims under the aforesaid article of said treaty. 
And the amounts, as stipulated in the aforesaid 
agreement, to be paid to the loyal Choctaw and 
Chickasaw claimants, to wit: To the Choctaw claim- 
ants the sum of $109,742 08, and to the Chickasaw 
claimants the sum of $231,000 [$150,000] shall be paid 
by the Secretary of the Interior to said claimants, 
out of any moneys in the Treasury of the United 
States belonging to or held in trust for said nations 
of Indians; but in case there is not a sufficient 
amouut of moncy in the Treasury of the United 
States belonging te or held in trust for said nations 
of Indians to discharge their respective obligations 
to the loyal Choctaw and Chickasaw Indians, claim- 
ant ,o incasc [the representatives of] the Choctaw 
and Chickasaw nations of Indians shall request it, 
then the Secretary of the Interior is authorized and 
directed to sell such bounds or other securities held 
in trust by the United States for the Choctaw and 
Chickasaw nations of Indians as may be necessary 
todischarge their respective obligations to the afore- 


“Treasury of the United States. 


said loyal Choctaw and Chickasaw claimants, as 


stipulated in, the aforesaid compromise and agree- 
ments: Provided, That no bonds or securities shall 
be sold for less than par. 


Mr. SHANKS. I wish to file a minority 
report in this case. 

Mr. KELSEY. I make the point of order 
that this bill, under the rules, must go to the 
Committee of the Whole on the state of the 
Union, as it appropriates money. 

The SPEAKER. The Chair decides this 
is not an appropriation bill. It provides for 
the sale of bonds or other securities of these 
Indian nations for a certain purpose. An 


| appropriation bill is to appropriate money of 


the United States out of the Treasury of the 
United States, and the rules require that such 
a bill should have its first consideration in 
Committee of the Whole, so that every person 
representing the people of the United States 
may have an opportunity to debate it. 

Mr. WINDOM. J wish the House to under- 
stand this bill. It does not appropriate any 
money out of the Treasury of the United States 
belonging to the United States. It does ap- 
propriate money belonging to the Choctaw aud 
Chickasaw Indians, but is no charge wgon the 
Mr. Speaker, 
in 1866 a treaty was made with these Indians. 
By one of the articles of that treaty it was 
agreed that a commission, to consist of a per- 
son or persons to be appointed by the Presi- 
dent of the United States, shall be appointed 
immediately on the ratification of the treaty, 
who shall take into consideration and determ- 
ine the claim of such Choctaws and Chicka- 
saws as allege that they have been driven 
during the late rebellion from their homes in 
the Chocktaw and Chickasaw nations on ac- 
count of their adhesion to the United States, 


| for damages, with power to make such award 


as may be consistent with equity and good 
quily g 


| conscience, taking into view the circumstances; 


and their report, when ratified by the Secre- 
tary of the Interior, shall be final, and author- 
ize the payment of the amount from any 
moneys of said nations in the hands of the 
United States as said commission may award. 
At the time this treaty was made there were 
certain claims of persons denominated as loyal 
Choctaws and Chickasaws presented against 
the Choctaw and Chickasaw nations. The 
treaty provided this commission to ascertain 
the amount of damage due them. ‘That com- 
mission went into ‘the Indian Territory, ex- 
amined witnesses, and reported a certain 
amount due to these parties tor damages com- 
mitted by the disloyal Indians during the war 
upon those who were our friends, stood by us, 
and fought manfully for the stars and stripes. 
I believe I have had occasion heretofore to 
refer to some of the sufferings which these 
people endured when they were driven out of 
the Indian country into Kansas. Many of 
them were frozen to death. The Choctaw and 
Cherokee nations have a considerable fund, 
amounting to about five hundred thousand dol- 
lars, 1 think, iu the Treasury, upou which we 
pay them interest annually. They have also 
certain bonds which we hold in trust for them. 

A Member. To what amount? 

Mr. WiNDOM. I do not remember; but 
enough, at all events, to cover this bill. After 
the report of the commission finding a certain 
amount due to these loyal Indians had been 
made, it was found that there were certain 
persons in the nation opposing it, and it was 
difficult to get the ratification of the Secretary 
of the Interior. The attorney of the loyal 
claimants being present, and a delegation from 
the Choctaws and Cherokees properly author- 
ized to make a settlement, being in this city, 
they met together and made an agreement, 
which I hold in my hand, in regard to the 
amount which should be paid. As I said in 
the outset, it is not a sum of money to be paid 
out of the Treasury, but simply a sum to be 
paid by the nation of Indians to certain indi- 
viduals among themselves. These loyal In- 
dians have agreed, and the nation has agreed by 
their delegates here in this city, upon a con- 
tract which is now ratified by the Secretary of 


I 


the money to be paid according to the agree- 
ment which they have made among themselves, 
and which, it seems to me, we ought to carry 
out. Both sides have agreed to it, and are 
satisfied. 

Mr. CHANLER. I desire to ask the gen- 
tleman this question: whether this does not 
divert from the specific purpose to which these 
funds which are now in bonds were appro- 
priated by express law of this Government; 
whether, instead of appropriating the money 
which was given by the United States for edu- 
cational purposes you are not taking - this 
money and converting it to settle a question of 
contract. agreement, or treaty, whatever it may 
be, and not for the purpose originally specified 
when the money was appropriated ? 

Mr. WINDOM. 1 believe a portion of these 
funds was set aside for school purposes; not 
by treaty, however, but by simple act of Con- 
gress. But the nation, by its properly author- 
ized delegate, Mr. Pitchlin, acting in its behalf, 
desire this thing to be done, 

Mr. CHANLER. How ean this Govern- 
ment be a party to the violation of a trust? 
How can we as trustees of these wards violate 
the law by diverting this property from the 
purpose originally designated by the Govern- 
ment to some new purpose? 

Mr. WINDOM. 1 suppose if the parties in 
interest agree toit we have no right to object. 

Mr. CHANLER. I do not profess to be 
aware of the exact relation of those Indians 
to this Government. But as T understand it, 
from what I have read in the books. certainly 
as held by Chancellor Kent and other excel- 
lent authorities—[ think Story in his Com- 
mentaries holds the same—an Indian isa ward 
of this Government. Now, I hold that it does 
not become the Government of the United 
States to violate a trust, when the Govern- 
ment is the trustee and those Indians are our 
wards. It looks tome as if this matter should 
be referred to the Committee on the Judiciary 
before the House passes upon it. l 

Mr. PETERS. Will the gentleman from 
Minnesota [Mr. W1xpom] allow me to ask him 
a question? 

Mr. WINDOM. Certainly. 

Mr. PETERS. I would inquire of the gen- 
tleman whether all the treaties which pro- 
tected these tribes were not lost by their de- 
claring war against the Government of the 
United States; and whether there has not 
been anew treaty made with them since the 
rebellion ; and whether there is not a clause 
in that treaty compelling these Indian nations 
to pay the loyal Chickasaws and Choctaws 
what they lost by reason of the rebellion. 

Mr. WINDOM., The gentleman has stated 
the facts in the case, 

Mr. CHANLER. Then I would ask the 
gentleman another question, 

Mr. WINDOM. Very well. 

Mr. CHANLER. Are the Indians them- 


| selves to be the recipients of this money, or 


the Indian traders? ‘This is in relation to the 
destruction of the property of a citizen of the 
United States. 

Mr. WINDOM. The gentleman is referring 
to another bill which has not yet been re- 
ported, but which will be soon reported. 

Mr. CHANLER. Very well. Then I 
would ask the gentleman in what relation the 
Indians embraced in this treaty stand to the 
Government of the United Strates? 

Mr. WINDOM. J have not time now to go 
at length into that question, because the Con 
mittee on Indian Affairs have several reports 
yet to make. Butin reply to what has been 
said by the gentleman from New York, [ Mr. 
CHANLER,] in relation to these Indians being 
the wards of the Government, I will say ‘hat 
these Choctaw and Chickasaw nations of In- 
dions are very nearly as intelligent as white 
people. They have their own governments, 
their Legislatures, their printed statutes and 
laws; their governors, their attorney general, 
who is here in this city to-day—they have’ all 
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the forms of government we have, and are 
just about as sharp and intelligent as white 
men, and if they make an agreement such as 
we have in this case, and desire us to carry it 
out, | do not think that we should refuse to do 
it, on the ground thatthe ignorant Indians are 
our wards. 

Mr. ALLISON. Itis proposed thatif there 
should be a deficiency the Secretary of the 
Interior shall be allowed to sella portion of 
these securities upon the request of the repre- 
sentatives of the Choctaw and Chickasaw na- 
tions. Now Ido not know who their repre- 
sentatives may be. 

Mr. PETERS, Their Legislatures, 

Mr. ALLISON. Then I should say their 
t Legislatures,” or “the Chickasaw and 
Choctaw nations,” so that the representation 
may be legal and authorized. 

Mr. WINDOM. Ihave no objection to the 
amendment the gentleman suggests ; although 
I think the bill is correct now. 

Mr. ALLISON. I move to amend this bill 
by striking out the words ‘the representa- 
tives of;’’ so that that portion of the bill will 
read: 

Orin case the Choctaw and Chickasaw nations of 
Tadians shall request it, then the Secretary of the 
Interior is authorized and directed to sell such bonds 
or other securities heid in trust by the United States 
for the Choctaw and Chickasaw nations of Indians 
ag may be necessary to discharge their respective 
obligations to the aforesaid loyal Choctaw and Chick- 
asaw claimants, &e. 


Mr. WINDOM. 
amendment. 

The amendment of Mr. ALLIsoN was then 
agreed to. 

Mr. WINDOM. I will add one or two 
words more, and then yieldto my colleague on 
the committee [Mr. SHanks] for some remarks 
he desires to make on this subject. ln making 
this compromise of settlement the amount 
found due to the Chickasaw Indians has been 
reduced somewhat from the amount reported 
by the commission. The committee felt that 
us the claimants were anxious that this bill 
should pass it was better to report upon thé 
compromise as they had made it. I now yield 
for a few moments to the gentleman from In- 
diana, [ Mr. Suanxs. ] 

The SPEAKER, 
gentleman yield? 

Mr. SHANKS. I hope the gentleman will 
not limit me as to time. 

Mr. WINDOM. Ihave not much time left 
of the morning hour. 

The SPEAKER. The gentleman can yield 
indefinitely, and resume the floor when he 


pleases. 

Mr. WINDOM. Iwill yield to the gentle- 
man for ten minutes. 

Mr. SHANKS. Mr. Speaker, I wish to call 
the attention of the House for a few moments 
to the facts of this case. Under the provis- 
ions of the forty-ninth and fiftieth articles of 
the treaty of April 28, 1866, between the Choc- 
taw and Chickasaw Indians and the United 
States, it was provided that there should be 
appointed by the President a commission whose 
duty it should be to investigate, by taking testi- 
mony, and determine the amount of damages 
done to the loyal Choctaws and loyal Chicka- 
saws by the disloyal Choctaws and disloyal 
Chickasaws during the late rebellion, When 
I say “loyal Chociaws and loyal Chickasaws”’ 
I speak of the relation which individual mem- 
bers of these nations bore to this Government. 
The Choctaw and Chickasaw nations were both 
disloyal, and as such gave all the assistance in 
their power to the confederacy; but a portion 
of the people of both nations decided to stand 
by the Government. For this they were op- 
pressed by those two nations; their property 
was seized and sold; and in the case of the 
Chickasaws espetially, was put into the Treas- 
ury and the money arising from the sale of the 
property was used to carry on the rebellion. 
The commissioners appointed under the pro- 
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I have no objection to that 


How much time does the 


visions of the treaty took testimony in both 
those nations after giving due notice, and they | 


‘have rendered their awards to the Secretary of 


the Interior. The amount found to be due by 
the Choctaw government to the loyal Choc- 


taws was $109,742 08. That award was filed | 


with the Secretary of the Interior; but for 
some reason not known to myself and not 
known to the world he has seen fit to decide 
that the award was too high, and that he would 
not confirm it. 

‘The provision of the treaty is that the award 
shall only become final when it has been con- 
firmed by the Secretary of the Interior. 
further provision was that interest should be 
charged from the time the injuries had been 
done, which would amount to $84,020 14 from 
June 28, 1863, to June 28, 1868. Theamount 
due to the loyal Choctaws would be, principal 
aud interest, $148,762 22. But when the Secre- 
tary of the Interior decided not to confirm that 
award he carried his proposition further. He 
had no power to change the award, but he 
suggested—mark you, he suggested—to these 
parties that they should make a compromise. 
A decision had been rendered and an award 
brought in after the taking of sworn testimony; 
but th® Secretary suggested that there should 
be a subsequent agreement made between 
these parties, and there has been between the 
agents of these Indians, not the Indians them- 
selves. There was, in the first instance, a 
solemn treaty between the Government and 
these Indians in relation to this money; and 
an award was made in accordance with that 
treaty; but now the Secretary of the Interior 
suggests that the agents of those parties shall, 
forsooth, make another agreement, which he 
proposes to confirm. Now, I take it that 
these parties have no power to make that 
agreement. They have no power to depart 
from the provisions of that treaty and change 
the award which has been made. The Secre- 
tary of the luterior has no such power. But 
how is it proposed to change the award? In 
the case of the Choctaws it is proposed to strike 
off the interest, amounting to $84,020 14. In 
the case of the Chickasaws the amount found 
to be due by the award was $234,000, the 
interest upon that amount from August 1, 
1862, being $83,070. It is proposed not only 
to strike oif this interest, but also to deduct 
$84,000 of the principal. 

Now, | wantto call the furtherattention of the 
House to the facts of this case. These loyal 
men have been robbed. The Government has 
provided in its treaty that they shall be reim- 
bursed by the people who have wronged them. 
Yet these agents propose now to reduce the 
award which has been made by making a 
deduction in the aggregate of $201,090 14. 
That is the form in which the matter now comes 
before the House; and the Secretary of the 
interior finds it to be convenient to recommend 
the approval of this scheme, by which itis pro- 
posed to strike off nearly one half the amount 
found to be due to these loyal Indians. 

A Member. One half? 

Mr. SHANKS. Yes, sir; nearly one half 
is stricken off. 

I here speak for the loyal Indians. I 
speak for the loyal Indians, who sacrificed their 
property in the war rather than be false to the 
Government. I wish to protect them against 
a combination—I believe that it is a combina- 
tion against them—to take from them $84,000, 


besides the interest in each case, in all $201,- | 


I de- | 


090 14. 

Mr. STEVENS, of New Hampshire. 
sire to ask the gentleman if there was any 
evidence before the committee that the agents 
or attorneys of these loyal Indians were au- 
thorized to compromise this claim by reducing 
the amount of the award? : 

Mr. SHANKS. Not that I am aware of; 
there wasnone. I have fileda minority report, 
in which I have set forth the facts in reference 
tothese claims. ‘These commissioners were to 
report to the Secretary of the Interior their 
award. That was as far as they could go. 

I am asked to state the reasons assigned by 
the Secretary of the Interior for not having 
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ship of the gentleman from Indiana succeeds 
in carrying the House with him they will have 
to waitand wander up and down here foryears 
longer. I believe when this commission went 
to take proof in reference to these Choctaw 
and Chickasaw Indians they had no attorney 
to resist, and this deduction is perhaps not 
more than ought to be made. 

Mr. SHANKS. The gentleman is in error. 

Mr. WINDOM. Iam not, 

Mr. SHANKS. The attorney for the loyal 
Indians, General Blunt, told me that they had 
an attorney, and the papers so show it, who 
cross-examined the witnesses. ‘The testimony 
ison file in the office of the Secretary of the 
Interior, and shows the facts. The Choctaw 
nation had three attorneys and the Chickasaw 
nation one. ; 

Mr. WINDOM. I am informed by the agent 
who acted for the loyal Indians that they did 
not have. The Choctaws did have an agent 
to resist this, but the Chickasaws did not. I 
hope the House will not follow the advice of 
the gentleman from Indiana, and leave these 
men to suffer for years longer simply on ac- 
count of his over-zealous friendship for them. 
If the gentleman will offer an amendment, and 
the House will adopt it, requiring the Secre- 
tary of the Interior to pay the whole umount 
awarded, L will have no objection; only if that 
bedone this will be the result: the treaty which 
authorized the commission to go out and make 
the award also provided that it shall only be 
paid upon the ratification of the Secretary of 
the Interior. If you declare for the whole 
amount he will not ratify the award. I prefer, 
therefore, they shall have this amount which 
they have agreed to accept than go without 
anything at all. 

Mr. LAWRENCE, of Ohio. I wish to ask 
the gentleman a question. Have these loyal 
Indians, by agents or otherwise, agreed to the 
deductions which have been made? 

Mr. WINDOM. ‘They have. 

Mr. LAWRENCE, of Ohio. 
thority ? . 

Mr. WINDOM. By their attorney, who has 
been bere for two years. 

Mr. LAWRENCE, of Ohio. Did I under- 
stand the gentleman from Indiana to say that 
the agent receives fifty percent. of the amount 
of deduction? 

Mr. WINDOM. 
he knows more than I do. 
percentage is received. 

Mr. LAWRENCE, of Ohio. What agent 
receives fifty percent. of this deduction? 

Mr. SHANKS. The agent of the disloyal 
Indians. ‘They give fifty per cent. on every 
dollar the agent gets. 

Mr. LAWRENCE, of Ohio. There seems 
to be a question between the gentlemen, and I 
wish to know which is right. The gentleman 
from Minnesota says the loyal Indians by their 
attorney, have consented to this deduction. 

Mr, SHANKS. They have not. 

Mr. WINDOM. 1 


By what au- 


Ifthe gentleman’ says so 
I do not know what 


There are several hundred, 
and they all may not bave done so, but their 
agent agrees to this deduction. 

Mr. SHANKS. I do not deny.these Tn- 
dians may have some agent outside, but Iam 
not in favor of it. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman allow me another question ? 

Mr. WINDOM. I will yield to the gentle- 
man from Indiana [Mr. Saanxs] to make a 


on the subject. - 

Mr. SHANKS. Imoveto amend by increas- 
ing the amount payable by the Chickasaws to 
$234,000. ‘That is the amount of the princi- 

al. T leave the interest off in both cases. 

The SPEAKER. That amendment will be 
regarded as pending. 

Mr. PISTERS. i desire to say a word. 

Mr. WINDOM. I yield three minutes to 
the gentleman. 

Mr. PETERS. I have taken an interest in 
this matter because I have long known the 
agent of the loyal Choctaws and Chickasaws. 
1 refer to General Blunt, of Maine, a man who 
helped to fight our battles in Arkansas and in 
the southwest. All these loyal Indians were 
in his army; they were, as it were, children 
of his. They fled from persecution; they were 
driven. from their homes, their houses were 
burned over their heads, and their property 
coufiscated. When the new treaty was to be 
made he came here and befriended them. He 
knows them personally, their wants, and their 
condition. They have unlimited confidence in 
his integrity, as have I and every other man 
who knows him. He was anxious that there 
should be actause in that treaty by which these 
men should be protected. Hehas a power of 
attorney from these men to look to their inter- 
est. He has been here two years acting in 
their behalf, He has been unable to have his 
action confirmed by the Department. They 
have made motions for a new trial and for 
reopenings, have brought witnesses and taken 
testimony, and there seems to be no end 
to tbe delay. Now, he understanding it all, 
and having the interest of these loyal Choc- 
taws and Chickasaws intrusted to him, and 
having full power to act on their behalf, has 
made this compromise. Ay, sir, he has made 
it upon the belief that. there must, be a reduc- 
tion in a part of the claim. Upon looking 
over all the legal evidence he has come to the 
conclusion that there would be a reduction, 
aud that it was to the interest of these people 
to take what they can get and as quick as they 
can got it, and have an end to the matter. 
They have been waiting here two years, and 
may wait twenty before they can get itall. I 
appreciate the motive of the gentleman from 
indiana, [Mr. Suayxs.] He not only favors 
the bill, but he wants to go further in the same 
direction. But, sir, his efforts will not sub- 
serve their interest, and I feel sure it will be 
an injury. 

{Here the bammer fell. ] 

Mr. WINDOM. I yield five minutes to the 
gentleman from Kansas. 

Mr. CLARKE, of Kansas. I cannot in the 
time allowed me by the chairman of the com- 
mittee discuss this question as L would like to. 
Many circumstances connected with the exodus 
of the loyal Indians from the Indian territory 
into Kansas are known to me personally. Sir, 
oue of the most affecting sights my eyes ever 
beheld was that of one thousand one hundred 
women and children of those loyal Indians 
who fled into Kansas during the progress of 
the rebellion in a state of destitution and suf- 
fering such as 1 trust I shall never witness 
again. If IT had time I could read from docu- 
ments, contained in the report of the Commis- 
sioner of Indian Affairs of 1862, facts related 
by respousible parties, which would not only 
excite sympathy, but which would compel, it 
seems to me, every member of this House to 
do this simple act of jastice to the loyal Choc- 
taws and Chickasaws included in the provis- 
ions of this bill. J have here letters from the 
Commissioner of Indian Affairs at that time; 
also, a letter from Surgeon A. B. Campbell, 
addressed to the Surgeon General of the Uni- 
ted States, an. extract from which I will read. 
Speaking of the condition of these loyal In- 
dians he says: 

“They are extremely destitute of cooking utensils, 
and axes or batchets; many can with difiicalty get 


wood to make fires, either to warm themselves or to 
cövk with, which; together with the want of cooking 


utensils, compels many ofthem to eat their provisions 


raw. They greatly need medical assistance; many į 
have their toes frozen off, others have fect wounded | 
by sharp ice or branches of trees lying on the snow; | 


but few have shoes or moccasins. They suffer with 
inflammatory discases of the chest, throat, and eyes. 


Those who come in last get sick as soon as they eat. ; 


Means should be taken at onceto have the horses 
which lie dead in every direction. through the camp 
and on the side of the river, removed and burned, 
lest the first few warm days breed a_pestilence 
among them. Why the officers of the Indian de- 
partment are not doing something for them Ieannot 
understand; common humanity demands that more 


should be done, and done at once, te save them from !! 


total destruction.” 


There is also a letter here written by Hon. 
George W. Collamore, formerly of Boston, and 
who, I doubt not, was well known to some of 
the honorable members from Massachusetts. 
At the time of the celebrated Lawrence mas- 
sacre he was mayor of that city, and was mur- 
dered by Quantrell’s band. I ask attention to 
the following extract from his letter, giving a 
minute description of the condition of these 
Indians from his own personal observation : 

“In company with Dr. Coffin I visited nearly fifty 
patients in ove afternoon, Nota few he pronounced 
incurable, their dixeases being consumption and 
pneumonia, brought on from exposure and priva~ 
tions of the common necessaries of life. Dr. George 
A Culter, agent of the Creeks, informed me that in 
two months two hundred aud forty retugees of that 
nation had died. ‘Those of other tribes suffered in 
like degree. Dr. Cou informed me that upwards 
of one hundred amputations of frosted limbs had 
taken place. Among them I saw a little Creek boy, 
about eight years old, with both feet taken off near 
the ankles; others lying upon the ground whose 
frosted limbs rendered them unable to move about. 
Five persons in a similarsituation the physician pro- 
nounced past recovery. ) 
account of their exposure and lack of proper food 
was on the increase, ‘Lhe following day I visited 
almost every lodge of several of the largest tribes, 
and found the same destitution and suffering among 
them, A cold drenching rain fell on the last day of 
the visit, and for eight hours I went trom lodge to 
lodge and tribe to tribe, and the suffering of the 
well, to say nothing of the sick, is beyond deserip- 
tion. ‘Their numbers, as ascertained, are as follows: 
Creeks, 5,000; Seminoles, 1.096; Chickasaws, 140; 
Quapaws, 315; Uchees, 544; Keeshies, 83; Delawares, 
197; Troneyes, 17; Caddves, 3; Witchitas, 5; Chero- 
kees, 240—making an aggregate of 7,600 persons.” 

Ihave no hesitation in saying that if the true 
history of the retreat of these Indians into 
Kansas inthe midst of winter could be written 
it would present one of the most graphic pic- 
tures of the great rebellion that could be shown 
during the whole of that strife. 

In addition [ will say this only: this case is 
a very simple one. These loyal Indians were 
driven out of the Indian territory, and their 
property taken and destroyed or confiscated. 
And what this bill asks is that they shall be 
remunerated for this property so taken and 
destroyed or confiscated by the governments 
of the Choctaw and Chickasaw nations. 
representatives of the Choctaw and Chickasaw 
nations, under the instructions of their Legis- 
lature, have been here in Washington for more 
than two years resisting the claims of these 
loyal Indians. But at last this compromise 
has been effected. ; 

[Here the hammer fell. ] 

Mr. WINDOM. I now call the previous 
question on the bill and pending amendment. 

The previous question was seconded and the 
main question ordered. f 

Mr. WINDOM. I move that the House 
now adjourn. 

The motion was agreed to ; and accordingly 
(at four o'clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appro- 
priate committees: _ 

By Mr. BECK: The petition of Coleman 
Short, of Harrodsburg, Mercer county, Ken- 
tucky, for a pension as a soldier in the war of 
1812, 

By Mr. ELA: The. petition of Lemuel 
Worster, of Lebanon, Maine, for a pension, 
from 1858, when an act of Congress passed 
both Houses for his relief, but failed to reach 
the President. 
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By Mr. SCHENCK: A remonstrance of the 
manufacturers of flour of Montgomery county, 
Ohio, against tax of two dollars on manufac- 
ture of flour in addition to a tax of ten per 
cent. on sales. i 


IN SENATE. 
Tnourspay, July 9, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. HARLAN, and by unani- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. : 

EXECUTIVE COMMUNICATION. f 

The PRESIDENT pro lempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in compliance with 
a resolution of the Senate of the 8th instant, 
information in relation to the public buildings 
at Santa Fé, New Mexico; which was ordered 
to lie on the table, aud be printed. 

PETITLONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
papers in relation to the claim of Miss Sue 
Murphy, for compensation for damages done 
her farm by reason of the same being occa- 
pied for military purposes ; which was referred 
to the Committee on Claims. 

Mr. HARLAN presented resolutions of the 
Legislature of Towa, in favor of the passage 
of an act declaring the Jowa river not naviga- 
ble from the city of Wapello, in Louisa county, 
north ; which was referred to the Committee on 
Commerce. 

Mr. MORTON presented a petition of citi- 
zens of Indiana, praying for an appropriation 
for the improvement of the St. Mary's river 
and the St. Mary’s ship-canal; which was 
referred to the Committee on Commerce. 

Mr. NYE presented a report of the directors 
of the Washington and Georgetown Railroad 
Company for the year 1867; which was re- 
ferred to the Committee on the District of 
Columbia. 

REPORTS OF COMMITTEES, 


Mr. HARLAN, from the Committee on Post 
Offices aud Post Roads, to whom was referred 
the bill (H. R. No. 631) amendatory of an act 
approved July 20, 1866, entitled “An act to 
authorize the construction of certain bridges, 
and to establish them as post roads,” reported 
it without amendment. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (3. No. 
281) for the relief of Dr. John Templeton, 
reported adversely thereon. 

Te also, from the same committee, to whom 
was referred the bill (S. No. 257) forthe relief 
of Clement T. Rice and Chauncey N. Note- 
ware, late registers and receivers at Carson 
City, Nevada, reported adversely thereon. 

Mr. HOWARD, from the Committee on 
Claims, to whom was referred the petition of 
Valentine H. Voorhees, submitted an adverse 
report thereon ; which was ordered tobe printed. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
72) for the relief of Jobn M. Broome and 
others, the band of the twelfth Kentucky infan- 
try, reported it without amendment. 

Mr. MORRILL, of Vermont, from the Com: 
mittee on Claims, to whom was referred the 
bill (H. R. No. 1099) for the relief of Wait 
Talcott, reported it without amendment. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the bill (S. No. 565) to authorize the Secretary 
of State to adjust the claim of Gustavus G. 
Cushman for office rent, while commissioner 
under the reciprocity treaty, reported it with- 
out amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 1275) relating 
tothe Alexaridria canal, reported it with amend- 
ments. : 

Mr. DRAKE, from the Committee oh Naval 
Affairs; to whom was referred the Bit (H.R: 
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Mr. VAN WINKLE, from the Committee 
on Pensions, to whom were referred the follow- 
ing bills, reported them severally without 
amendment: 

A bill (H. R. No. 1179) granting a pension 
to Mary A. Falardo, widow of Onesimus 
Falardo, deceased, late a private in company 
K, of the twelfth regiment of New York vol- 
unteers ; : f i 

A bili (H. R. No. 1180) granting a pension l 
to Phebe McBride, mother of Thomas Mce- 
Bride, deceased, late a private in company B, 
of the eighty-seventh regiment of Illinois 
volunteers ; 

A bill (H. R. No. 1181) granting a pension 
to Harriet i. Shears, widow of John T. Shears, 
deceased, late a private in company H, of the 
fifty-seventh regiment of Illinois volunteer 
infantry ; 

A bill (H. R. No. 1182) granting a pension | 
to William H. Blair, late a private in com- | 
pany G, of the twelfth regiment of Maine | 
volunteers ; 

A bill (L. R. No. 1183) granting a pension 
to Christopher M. Cornmesser, late a private 
in the independent lowa home guards; 

A bill (HL. R. No. 944) to place the name of 
Ellen Curry, widow of James Curry, deceased, 
a private soldier in company F, thirty-ninth 
regiment Illinois volunteers, upon the pension- 
roll of the United States; 

A bill (H, R. No. 1220) granting a pension 
to Kate Iliggins; and 

A bill (IL. R. No. 1221) granting a pension : 
to Sarah J. Rogers. 

Mr. TIPTON, from the Committee on Pub- 
lic Lauds, to whom was referred the bill (3. | 
No. 57) to establish a new land district in the 
State of Nebraska, reported it with an amend- 
ment, 


Mr. STEWART, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 349) granting aid in the construction 
ol a railroad from the town of Vallejo to Hum- 
boldt bay, in the State of California, reported 
bold Y, y PCE 
it with amendments. 

BILL RECOMMITLEED. 
On motion by Mr. STEWART, it was 
Ordered, That the bill (S. No, 358) for the relief of | 
fossrs. Geloll and Moore be rccominitted to the 
Committee on Post Offices and Post Roads. 
: BILLS INTRODUCRD. 


Mr. HARLAN asked, aud by unanimous 
consent obtained, leave to introduce a bill (3. 
No. 605) to declare a part of the lowa river 
not a navigable stream ; which was read twice || 
by its title, and referred to the Committee on |} 
Commerce. 

Mr. FOWLER asked, and -by unanimous |! 
consent obtained, leave to introduce a bill (S. 
No. 806) granting a pension to Robert Wat- 
son; which was read twice by its title, and 
referred to the Committee on Peusions. i 

My. NYE asked, and by unanimous consent |} 
obtained, leave to introduce a bill (S. No. 607) |i 
to amend an actincorporating the Washington 
and Georgetown Railroad Company ; which 
was read twice by its title, referred to the | 
Committee on the District of Columbia, and | 
ordered to be printed. 

Mr. ROSS asked, and by unanimous con- | 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 156) authorizing the appoint || 
ment of commissioners to examine the claims 
of citizens of Douglas, Johnson, and Miami 
counties, Kansas, for spoliations committed in |! 
what is known as the Quantrell raid in August, 
1863; which was read twice by its titie, re- 
ferred to the Committee on Military Affairs | 
and the Militia, and ordered to be printed. 

FOURTEENTH CONSTITUTIONAL AMENDMENT. 

Mr. EDMUNDS submitted the following res- | 
olution; which was considered by unanimous |! 
consent, and agreed to: 

Resolved, That the Secretary of State be, and he is 


hereby, requested to communicate to the Senate, i 
without delay, a listof the States of the Union whose i 
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Legislatures have ratified the fourteenth article of 
amendment to the Constitution of the United States, 


| with copies of all the resolutions of ratification in his 


office. 

And resolved further, That he communicate to the 
Senate copies of ail resolutions of ratification of said 
amendment which he may hereafter receive as soon 
as he shall receive the same, respectively. 


MIDWAY ISLANDS. 
Mr. DRAKE submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Navy be di- 
rected to coinmunieate to the Senate all information 


| in the Navy Department in relation to the discovery, 
| Occupation, and character of the Midway Islands in 


the Pacific ocean. 
MESSAGE FROM THE HOUSE. 

A message from the Ifouse of Representa- 
tives announced that the House had passed the 
following bills and joint resolution ; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1353) for the removal of 
certain disabilities from the persons therein 
named : 

A bill GE. R. No. 1375) to transfer to the 
Department of the Interior certain powers and 
duties now exercised by the Secretary of the 
Treasury in connection with Indian affairs ; and 

A joint resolution (H. R. No. 827) author- 
izing the Secretary of the Treasury to remit 
the duty on certain meridian circles. 

IMPROVEMENT OF MISSISSIPPI REVER. 

Mr. POMEROY. 1 ask leave to withdraw 
a motion that I made the other morning to 
reconsider the vote on the passage of the bill 
(H. R. No. 554) making a grant of land to the 
State of Minnesota to aid in the improvement 
of the navigation of the Mississippi river. I 
thought, at the suggestion of several Senators, 
that there was a mistake about it, and I made 
a motion to reconsider that I might look into 
it, Tam satisfied by the map which I hold in 
my hand, made by General Warren, and from 
a further investigation, that the bill was right 


| and ought to have passed. 


The PRESIDENT pro tempore. The motion 


i to reconsider will be withdrawn if there be no 


objection, 
withdrawn. 
HOUSU BILLS REFERRED, 
The following bils and joint resolution, 
received from the House of Representatives, 


No objection being made, it is 


/ were severally read twice by their titles, and 


referred as indicated below: 

A biil GE. R. No. 1353) for the removal of 
certain disabilities from the persons therein 
named—to the Committee on the Judiciary, 

A bill (IL. R. No. 1875) to transfer to the 
Department of the Interior certain powers and 
duties now exercised by the Scerétary of the 
Treasury in connection with Indian affairs—to 
the Committee on Indian Affairs. 

A joint resolation (H. R. No. 827) author- 
izing the Sceretary of the Treasury to remit 
the duty on certain meridian circles—to the 


| Committee on Finance. * 


PENSION LILLS. 

Mr. VAN WINKLE. I ask permission to 
make a report from a conference committee. 

The PRESIDENT pro tempore. ‘Lhe report 
will be received. 

Mr. VAN WINKLE. The committee of 
conference on the disagreeing votes of the two 
Houses on certain pensions, submit twenty- 
two reports. I will state that the committee 


! was full on both sides. and there was a perfect 


agreement between them. There is nothing to 


| be submitted to the Senate but the mere ques- 


tion of adopting the reports, and perhaps it 
may be done by one vote to-save time. 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia moves thatthe Senate 
concur in these reports. They are pension 
bills on which there is no disagreement, and 
they may be taken separately or collectively. 
How shall it be done? [‘ All together.’’] 
The question is on concurring in the reports 
of the committee of conference on these vari- 
ous pension bills. 

The motion was agreed to. 


i 


{ 


t 


i 


The following are. the“bills covered bythe 


volunteer infantry; 

A bill (H. R. No. 521) to place the name 
of Solomon Zachman on the pensiun-roll ; 

A bill (H. R. No. 522) granting a pension 
to W. W., Cunningham ; 

A bill (H. R. No. 525) granting a pension 


i to Jeremiah T. Hallett; 


A. bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft; : 

A bill (H. R. No. 662) granting:a pension 
to the widow und minor children of George R. 


| Waters; 


A bill (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler ; 

A bnl (HL R. No. 666) granting a pension to 
Henry H Janter; 

A bill (H. R. No. 669) granting a pension 
to the widow avd minor children of Myron 
Wilklow; 

A bill (H. R. No. 670) granting a pension 
to the widow and children of Andrew Holuran ; 

A bil (H. R. No. 672) granting a pension 
to the widow and minor children of Charles 
W. Wilcox ; 

A hill (H. R. No. 678) granting a pension 
to the widow and minor children of John 8. 


; Phelps; i 


A bill (H. R. No. 675) granting a pension 
y nie widow and minor children of Cornelius 
1 Rice; 

A bill (H. R. No, 676) granting a pension 
to Thomas Connolly ; 

A bill (I. R. No. 677) granting a pension 
to the minor children of James Heatherly ; 

A hill (H. R. No. 770) granting a pension 
to John H. Finlay ; 

A bill (H, R. No. 771) granting a pension 
to John LH. Lay ; 

A bill (H. R. No. 778) granting a pension 
to William H, McDonald; aud 

A. bill (H. R. No. 825) granting a pension 
to John W. Hughes. 

TEMPORARY LOAN CERTIFICATES. 


Mr. CATTELL. I move that the Senate 


| proceed to the consideration of Senate bill 


No. 543. i 
The motion was agreed to; and the, bill 
5. No. 543) to provide for.a further issue of 


| temporary loan certificates for the purpose of 


redeeming and retiring the remainder. of the 
outstanding compound-interest notes was con- 


| sidered by the Senate as in Committee of the 


Whole. For the purpose of redeeming and 


| retiring the remainder of the compound-interest 
į notes outstanding, the bill directs the Secretary 


of the Treasury to issue an additional amount 
of temporary loan certificates, not exceeding 
$25,000,600; such certificates to bear interest 
at the rate of three per cent. per annum, prin- 
cipal and interest payable in lawful money on 
demand, and to be similar in all respects to the 
certificates authorized by the act entitled “An 
act to provide ways and means for the payment 
of compound-interest notes,” approved March 
2, 1867; and the certificates may constitute and 
be held by any national bank holding or owning 
the same as apart of the reserve, in accordance 


| with the provisions of the act of March 2; 1867. 


The bill was reported to the Senate without 
amendment. -< ee 

Mr. TRUMBULL. I ask for the reading 
of that bill. It is a very important: bill ‘to be 
considered in the morning-hour. : 

The PRESIDENT pro tempori, Tt will not 
be heard. I do not suppose a member of the 
Senate has heard it reads © : 
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THE CONGRESSIONAL GLOBE. 


«Mr. EDMUNDS: .. I heard it. 
Mr. TRUMBULL. I want to hear it read. 
The PRESIDENT pro tempore. Unless 

order can be preserved, there is no use of 

reading bills or anything else. 

The Chief Clerk read the bill. 

Mr. CONKLING. In addition to hearing 
the bill read, I should like to hear from the 
Senator who has-it in charge some statement 
or information in-regard to it. 

Mr. CATTELL. The statement in regard 
to. the bill is-a very simple one; it can be made 
in a very few words. There are now outstand- 
ing about thirty millions of compound-interest 
notes, all of which will mature prior to the 15th 
of the coming October, and of course must be 
paid by the Government, as they are obliga- 
tions falling due. The Secretary of the Treas- 
ury is of opinion that the Treasury is not in a 
condition to pay out of its own resources this 
amount in-addition to the current expenses of 
the Government, and the necessary amount to 
be laid aside for the sinking fund in accord- 
anee with law. It is evident, therefore, that 
some provision of law must be made to take 
care of the obligations of the Government fall- 
ing due, and necessarily to be paid. 

At the last session of Congress there were 
some eighty millions of these notes outstand- 
ing, and upon the recommendation of the Sec- 
retary of the Treasury the Finance Committee 
unanimously recommended the passage of a 
law issuing these temporary certificates to the 
amount of $50,000,000, which would cover the 
sum falling due up to the meeting of the pres- 
ent Congress. ‘The Secretary of the Treasury 
at that time recommended the issue of these 
certificates to the extent of $100,000,000, for 
the purpose of redeeming the whole of these 
notes. There are now $30,000,000 outstand- 
ing, and the Finance Committee, in considering 
the subject, have unanimously arrived at the 
conclusion that the simplest, cheapest, and 
easiest form of meeting this indebtedness is in 
the way of these temporary loan certificates at 
three per cent. I hold in my hand a letter 
irom the Secretary of the Treasury, to whom 
this bill was sent, and whose opinion was asked 
upon it by the Finance Committee. He says: 

Treasury DEPARTMENT, June 18, 1868. 

Dear Sir; I have merely time to acknowledge the 

receipt of your favor of the 17th instant, and to say 


ihat Senate bill 543, to provide for a further issue 
ut temporary loan certificates, &c,, has my hearty 


opproval. 
ory truly yours, H. McCULLOCH, 
Secretary. 


Hon. A. GQ, CATTELL, United States Senate. 

Itis the cheapest form of loan, Mr. Presi- 
dent, that the Government now has, and it is 
aloan which in my judgment, being held as a 
portion of the reserves of the banks, may be 
continued during the whole time of the exist- 
ence of those bank charters, if the Govern- 
ment shall'so desiré—a loan at three per cent. 
in currency; the cheapest and most desirable 
loan, in my judgment, which the Government 
can possibly have. T have also inquired of the 
Comptroller of the Carrency in regard to this 
loan in its relations to the banking institutions, 
and I hold in my hand a letter from him on 
the subject, which I beg permission to read to 
the Senate. > 

_Mr. Hulburd replies to a note I addressed 
him, as follows: 
TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
WASHINGTON, June 26, 1868. 
Dear Sir: I am just in receipt of a copy of the 
bill introduced by you June, 13, “to provide for a 
further issue of temporary loan certificates,” &e. 
I am glad to see this action on your part, and hope 
you will succeed in getting it through the Senate. 

V hen theact of March 7, 1867, was introduced, which 
provided for the issue of $100,000,000 of three per cent. 
certificates, it was cut down by a committee of con- 
ference of the two Houses to one half. the original 
amount, Iwas then, and am still, of the opinion 
thatthe national banks of the country could carry 
with ease $100,000,000 of these certificates, and would 
be glad to do it probably for the whole duration of 
their corporate existence, I should regard the loan 
as quite as permanent as if it were made redeemable 
in twenty years, and as advantageous and affording 
a most valuable reserve to the banking interests of 
the country. g ; 

I notice that your bill contemplates the issue of 
$25,000,000. I hope the Senate will increase the 


amount tó $50,000,000, as I shave no doubt that 
amount would be readily taken, and that it would 
prove the cheapest loan ever made by the Govern- 
ment, ° 
Very respectfully, yours, 
H. R. HULBURD, 
moptroller. 


Hon. A. Q. CATTELL, United States Senate. 


Iwill only add that this measure received the 
hearty assent of every member of the Finance 
Committee; and the distinguished Senator from 
Maine, [Mr. Fessexpen, | who was at the head 
of the Finance Committee at the last session, 
‘approved and advocated the bill for the issue 
of $50,000,000 then, as I understand he does 
the issue of the present $25,000,000. ` 

Mr. TRUMBULL. Iwas notaware that so 
importanta bill as this was to be called up this 
morning, and am not prepared with facts and 
| figures this morning to present my objections to 
it. I hope, therefore, that it will go over. I 
will state in a word, what my objections is, and 
I wish to refer to the documents to show ex- 
actly the basis upon which my opposition to 
such a bill as this rests. 

We have had in the Treasury of the, United 
States for some two years—and it is to get the 
precise facts that I prefer the bill should go 
over—-some seventy-five or one hundred mil- 
lions in gold lying idle. I made an effort in 
this body a year ago, perhaps more, to have 
some scheme adopted by which this gold lying 
idle while the Government of the United States 
is paying interest upon its indebtedness should 
be taken from the Treasury. At that time I 
was met by the Senator from Ohio [Mr. SHER- 
MAN | with the statement that all the gold we 
had would soon be needed to pay interest and 
maturing obligations of the United States ; that 
there would be no surplus. A reference to his 
remarks at that time will show that his opposi- 
tion to any scheme to deplete the ‘Treasury .of 
this amount of gold was based upon a state- 
ment that all the receipts from duties in gold 
would be required to meet the obligations of 
the United States which had to be paid in gold. 
Now, a year has transpired. We find that in 
the statement made at the time the Senator 
from Ohio was mistaken. 

Now, I wish to ask the Senate, and I wish 
| it to go to the country, to know why it is that 
| the Government of the United States has lying 
idle in its Treasury, year after year, seventy- 
five to one hundred million dollars in gold, 
worth in paper from one hundred and twenty- 
five to one hundred and fifty millions, and at 
the same time we are paying interest at six per 
cent. in gold upon bonds that this gold would 
take up atanytime. I am sure that such man- 
agement cannot be justified. 

_ Mr. CONKLING. Without some explana- 


tion. 

Mr. TRUMBULL. Without some explana- 
tion, certainly, and I do not know what ex- 
planation there can be. J cannot conceive 
bow it can be possiblethat a business man who 
owedlarge debtsamounting to hundreds of thou- 
sands of dollars should retain in his vaults, use- 
less, a twentieth part of all he owed. If aman 
owed $20,000, and kept lying in his vaults year 
after year $1,000 in money, paying interestupon 
what he owed, we would think that he was a 
very bad manager. Now, here is a proposi- 
tion, when our bonds are falling due—— 

Mr. CATTELL. Will the Senator allow me 
| to say a word right here? 

Mr. TRUMBULL. Certainly. 
| Mr. CATTELL. Would it not be better to 
| let this bill pass now, and make a loan of three 
| per cent., and then use the money in the Treas- 
; ury, if the Senator from Illinois can bring the 
| Senate toa realization of his views on the sub- 
| ject for the retirement of the six per cents. ? 
Would there not be good policy in that, I in- 
| quire? f 
| Mr. TRUMBULL. I apprehend not. I 
| apprehend it is bad policy to borrow money to 


pay an obligation when you have the money in | 


your vaults ready to pay. I suppose you ean 
pay it at three per cent. Use your gold to pay 
it off, and your gold will command a premium, 
These compound-interest notes are not pay- 


| 


able in-specie. I think itis miserable policyto 
be borrowing money. But, Mr.» President, 
there is another serious objection. We have 
been discussing here in this body for:the ‘last 
two or three days whisky frauds. We have 
been talking about the demoralization that . 
exists throughout the land in the revenue de 
partment. What so well calculated to pro- 
duce demoralization in all the departments of 
this Government.as to allow $100,000,000 of 
money to lie idle year after year in the vaults 
of your Treasury, subject to be used by the offi- 
cers having charge of it? I do notsay that it 
is used; Ido nob intimate that it has been 
used; but I say that it is there where it might 
be used by dishonest men; and Isay, as 1 said 
a year ago, itis dangerous to the liberties of 
any people to hoard up millions and tens of 
millions of money in the hands of any individ- 
uals. Certainly the Committee on Finance 
can find some way to dispose:of this gold in 
the Treasury; and when our debts fall due can 
make use of it to pay them rather than borrow 
again for the purpose of paying them. But, 
in order to present my views upon this subject, 
I wish to have the precise figures, and 1 wish 
to read to the Senate the remarks of the Sen- 
ator from Ohio. 

Mr. SHERMAN, I can give the Senator 
the precise amount of gold. 

Mr. TRUMBULL. I wantto read for the 
benefit of the Senate and the country the rea- 
sons which were given why no action could be 
taken a year ago to deplete the Treasury of 
this gold. If those reasons were unsound, E 
trust that they will not be adhered to by the 
Senator from Ohio. I hope this important 
measure may go over until to-morrow with a 
view of affording an opportunity of inquiring 
into the subject; and | make that motion that 
the pending proposition be postponed until 
to-morrow with a view of taking up the meas- 
ure which the Senator from dowa [Mr. HAR- 
LAN] has particularly in charge in regard to 
the bridge at Rock Island. . 

Mr. SHERMAN. I have but a few words 
to say in reply to the Senator from IHinois. 
If the Senator really desires time to look into 
this measure presented by the Senator from 
New Jersey, I certainly will give him the oppor- 
tunity, if. the Senator from New Jersey con- 
sents. This three per cent. certificate bill has 
been pending for a month or two, and it seems 
to me a very simple measure. It substitutes a 
three per cent. certificate payable principal and 
interest in lawful money, fora compound-inter- 
est note that must be paid. There are but two 
modes of paying the compound-interest notes. 
There is no surplus revenue to pay them, and 
the only mode now provided by law will be 
by the sale of bonds; and the Committee on 
Finance, as a matter of course, are unanimously 
of the opinion that it is better for the Govern- ` 
ment to use these three per cent. demand cer- 
tificates rather than to issue bonds. 

The question now raised by the Senator from 
Illinois for about the tenth time is, whether or 
not the Government of the United States ought 
to sell the gold on hand. Thatis an independ- 
ent question. We can use that gold either in 
the purchase of bonds or in the payment of 
debts; but it has been the general opinion 
among the wisest men of this country that it 
was important to maintain in the Treasury this 
large reserve in gold, now about seventy mil- 
lions, varying from seventy to one hundred 
millions, That is a question in no way con- 
nected with these three per cent. certificates. 
If Congress directs the sale of this gold, or the 
application of this gold to the payment of the 
national debt, it can be very easily disposed of; 
but such is not the opinion of the Committee 
on Finance. They think it would be better to 


| keep the gold in the Treasury, where it is per- 


fectly safe, where it cannot be used, to keepit 
as the great safety-valve, I may say, the power 
the United States hold over gold gamblers. 
But for that large mass of gold in the Treasury 
the fluctuations of gold would be very great 
indeed. I have no doubt that that: amount of 
gold in the Treasury, by maintaining at a pretty 
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nearly equal balance the present price of gold, 
has prevented fluctuations that would be very 
‘njurious to the people of the United States. 

But certainly it is not worth while to discuss 
that question on this bill. The Senator from 
Illinois, who seems to be troubled about this 
gold, drags it in in tegard to every proposition. 
if he will introduce a proposition directing the 
Secretary of the Treasury to sell this gold, 
and will have it. referred in the ordinary way, 
J promise him that a report shall be made 
promptly upon the subject, and then the Sen- 
ate may do what they please in regard to the 
disposition of this gold. But whenever a col- 
lateral measure is brought up he seeks to bring 
forward this discussion about the gold. If the 
Senator will introduce a joint resolution direct- 
ing the sale of this gold and refer it to the 
Finance Committee, I promise him that at the 
very next session a report shall be made, and 
the opinionof the Senate may be taken as soon 
as possible on the question of the policy of 
selling the gold. That has nothing to do with 
the temporary provision for.the payment of 
compound-interest notes, unless the Senator 
desires to present the question that the gold 
shall be sold to redeem the compound-interest 
notes. If so, he can do it in the form of an 
amendment, and then the sense of the Senate 
can be taken on the question of the sale of gold 
on hand. 

I have nothing to say in regard to the post- 
ponement. I leave that entirely to the Sena- 
tor from New Jersey. This bill has been 
pending a month or two, and it is very im- 
portant that it should be acted on at an early 
day. I donot want to interfere with the man- 
agement of the bill. 

Mr. COLE. Mr. President, I have some 
objections to this measure. I believe it to be 


another plan for drawing more interest from | 


the Treasury. The idea of asking for this 
addition to the three per cent. certificates is in 
order that they may be used by the national 
banks as a part of their reserve, instead of 
non-interest-bearing United States notes or 
greenbacks, ‘That I believe to be the object 
aimed at. Itis therefore a plan for the ben- 
efit and the profit of the national banks. They 
seem to be unwilling to have any form of secu- 
rities or money that is not producing some 
revenue in the form of interest to be drawn 
out of the United States Treasury. Their 
bonds that are left on deposit draw interest in 
greenbacks at the rate of about seven and forty 
hundredthsper cent. Theirloans draw interest. 
A part of their reserve fund draws interest. 
But as there are not enough three per cent. 
certificates to supply all of the reserve fund at 
present, this proposition goes to the extent of 
asking for the privilege of issuing more three 
per cent. certificates; in order that all this 
reserve fund may draw some interest as well. 
I am, therefore, opposed to the measure. If 
these compound-interest notes have ceased to 
bear interest, let them remain in that condition 
until we can make some disposition of them. 
I do not think it absolutely necessary that we 
should supply their places by issuing these 
three per cent. certificates. 

Mr. CATTELL. Ordinarily. I would not 


object to a postponement of this bill at the į 


request of a Senator ; but really I caunot see 
that there is any relevancy in the point made 
by the Senator from Illinoisin regard to this 
bill. The chairman of the Finance Commit- 
tee has sufficiently explained that: that is an 
entirely differentquestion. I ask again whether 
it would not be infinitely better for the Gov- 
ernment of the United States, if they are dis- 
posed to, sell this gold, to redeem the obliga- 
tions upon which they are paying six per cent. 
interest, and then obtain this $25,000,000 at 
three per cent. currency ? 4 
simplest proposition that can be submitted to 


anybody, that. they will take $25,000,000 at | 
three per cent., and then, if the views enter- | 


tained by the Senator from Hlinois should pre- 
vail, and the Congress of the United States 
should determine that there is too much gold 


I think that is the | 


in the Treasury, and should direct it to be sold 
| in any form, the outstanding obligations of the 
United States, upon which we are paying six 
per cent. in gold, could be redeemed there- 
from. I hope the Senator from Hlinois will 
withdraw his objection and allow this bill to 
be disposed of. It is near the close of the 
session, and it must go to the House of Rep- 
resentatives. Jt has been upon our tables for 
nearly a month, and I trast the Senate will 
finish it this morning. 

Mr. FESSENDEN. Mr. President, I will 
not undertake to combat the ideas of my friend 
from Illinois with regard to the gold in the 
Treasury. I leave that entirely to the Fi- 
nance Committee. But I really hope that this 
Dill will be acted upon now and passed, simply 
because I wish to save the credit of the Gov- 
ernment, without exposing-the Government to 
any extra and unnecessary effort to get funds 
for a purpose which must be accomplished. 

The Senator from California says, if these 
notes have become payable, or are about 
to become payable, and the interest on them 
has ceased, all we have got to do is to let 
them lie until we can conveniently pay them. 
That applies tothe publie debt. Thatis repu- 
diation ; that is bankruptey—nothing more nor 
less, These obligations become due at a cer- 
tain date. We have promised to pay them at 
that date with interest accumulated upon them. 
But says the Senator from California, ‘ It is 
not convenient to pay them; let them lie;’’ 
thus having $80,000,000 more of this paper 
out, not taken up by the Government. 

Now, I want to say to my honorable friend 
that doctrine will not do. We must pay them 
in some way or other, and we must pay them 
when they become payable, because they were 
not issued as currency at all, We do not pro- 
pose to pay them by issuing more six per cent. 
gold-bearing bonds, or bonds with gold inter- 
est. Therefore I cannot consent with him, if 
these $80,000,000 become payable, to let them 
lie, and simply say, ‘‘ It is not convenient to 
pay them.” ‘That will not do for the Govern- 
ment of the country. 

Mr. COLE. I need hardly remind the hon- 
orable Senator from Maine that we owe a 
great deal of indebtedness that we are utterly 
unable to pay. We are able to pay only a very 
small proportion of what we owe, at best. 

Mr. FESSENDEN. We pay every dollar 
that is payable—everything except the notes 
‘| which are issued as currency. Everything 
|; else we meet. But the Senator’s proposition 
i} is to let our obligations to a large amount lie 
and take no notice of them, pay neither prin- 
cipal nor interest. That is what my friend 
says. I say to him again that that will not do. 
No Government on the face of the earth can 
deal upon those principles with its creditors. 
We must pay them in some way or other. 
| Now, the question is, how ? The Secretary of 
ithe Treasury says he will not have funds to 
; mect the ordinary expenses of the Government 
and at the same time to pay $30,000,000 out of 
| the Treasury for the redemption of this paper. 
| What, then, will you do? Will you borrow 
| more money by the issuing of more six per 
cent. bonds? We shall have to do thatif we 
cannot do any better. But what is this prop- 
osition? This proposition is simply to issue a 
quantity of paper, $25,000,000, bearing three 
per cent. currency interest, which is sight paper, 
which may be taken up at any time. How 
much have you heard in this Hall abont the 
necessity of reducing our interest? Is there 


nize that necessity? If he does, heré is an 
opportunity. J wish we could put the whole 
of our debtin the same condition and let it ran 
at three per cent. 

If the banks are willing to take $25,000,000 
more and hold it as part of their reserve, why 
not allow them to do so? The Senator says 1t 
will liberate so much of these United States 
notes. What if it does? It does not take 
them. out of circulation because they cannot 
| be taken out of cireulation by law. He must 


any Senator in this Hall who does not recog- | ; 
|: that question. 
| responses. 


i the Senate. 


keep $860,000,000, as the law stands, in circu- 
lation. They cannot be retired. ; 

Mr. CATTELL. They are virtually out of 
circulation when they are held as a reserve in 
the banks. : 

Mr. FESSENDEN. I suppose they are. 
They are now used as a reserve; but'suppose 
the banks put them out and substitute these 
$25,000,000 for them, what then? ‘They come 
into circulation, do they not? ‘Then they come 
to the Treasury, and the Treasury must do 
what with them? It cannot retire them; the 
law prohibits it, It must put them out again. 
May they not as well be in the circulation of 
the country as in the vaults of the banks? I 
do not appreciate the force of that argument. 

Then this is nothing but a simple propost- 
tion, and a very plain one, to pay off a six per 
cent. note which we must pay witha three per 
cent. note payable in currency. If that does 
not recommend itself to the common sense of 
everybody it is very strange to me. I was 
very glad when this bill was brought in increas- 
ing the amount of three per cent. certificates, 
and I hope the Senate will pass it. 

Mr. TRUMBULL, Iam a little surprised 
thata bill of this kind should be called up and 
its passage insisted upon in the morning hour, 
when a Senator asks to have it go over until 
to-morrow. ‘The Committee on Finance are 
unanimons, it is said. They have been purt- 
suing this policy for some years; and I am 
reminded by the Senator from Ohio that for 
the tenth time I have objected to retaining this 
amount of gold in the Treasury. -I wish to 
show that the reasons that he gave for retain- 
ing the gold in the Treasury have proved by 
the lapse of time not to be well founded. { 
think, instead of its being such a plain propo- 
sition that we should issue notes bearing three 
per cent. interest, and take up those that are 
bearing six or more, that it isan equally plain 
proposition that when we have got the money 
we should pay off our indebtedness as it falls 
due, and not pay either three per cent. inter- 
est or any other rate of percentage, and that it 
would be a much wiser policy to sell some of 
this gold and pay these compound-interest 
notes than to issue another species of indebt- 
edness in lieu of them. If the Finance Com- 
mittee get up a loan bill by which they can 
reduce the rate of interest from six to three 
per cent. on such portions of the indebtedness 
as we cannot pay off, that will be very well; 
but it wonld be miserable economy, let me say 
to the Senator from Maine, to borrow money 
at three per cent. interest when we had no 
occasion to borrow it at all.. When you have 
money in your vaults you do not want to pay 
any interest. - 

I trust that this bill will not be forced to a 
vote this morning, the first moment. of its 
consideration, but that it will be suffered to go 
over. However, I will not place myself in the 
way of the action of the Senate by attempting 
to delay it unreasonably by taking up time. 
If the Senator from New Jersey considers it 
his duty to press such a bill as this to a vote 
in the morning hour when it is asked that it 
may go over until to-morrow morning, and 
the Senate sustain him in it, of course Í have 
nothing to do but to submit to the decision of 
I trust, however, the vote will 
not be taken upon it to-day. 

The PRESIDENT pro tempore put the ques- 
tion on the motion to postpone the bill until 


| to-morrow, and declared that the ayes appeared 


to have it. me 
Mr. CATTELL. I ask for a division on 
There were but two or three 


Mr. TRUMBULL. Let us have the yeas 
and nays, then, and see if the Senate will refuse 
to give a Senator an opportunity to look into 
the bill, 

Several SENATORS. 
ion will do. ; me 

The question being again put, there were— 
ayes twenty-two, noes not counted. 

So the motion to postpone was agreed to. 


+ 


Oh, no; another divis- 


Mr. WILSON. I move that the Senate take 
up the joint resolution (S. R. No. 151) to drop 
from the rolls of the Army certain officers 
absent without authority from their commands. 
It is a small matter. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, 
the following named Officers of the Army re- 
ported by the Secretary of War absent from 
their commands without authority, be, and 
they are hereby, dropped from the rolls with loss 
of all pay and allowances, namely, First Lieu- 
tenant D, H, Weiland, sixth infantry; First 
Lieutenant H. H. Lanty, fourth infantry ; First 
Lieutenant A., J. McDonald, fifth artillery ; 
First. Lieutenant Richard Wilson, third artil- 
lery; Second Lieutenant J. W. Godman, sixth 
‘infantry; Second Lieutenant Guy Morrison, 

- tenth infantry. This.resolution is to take effect 
from the dates at which they absented them- 
selves.{rom their regiments. x 

Mr. JOHNSON. Iam, of course, not famil- 
iar with legislation of this kind, but it seems 
to me singular to drop officers from the rolls 
without any trial. Why cannot it be done by 
a court-martial? 

Mr. WILSON. These men cannot be found 
through the country.. We had during the war 
a law that authorized the President to dismiss 
officers without trial from the Army; but it 
was thought that that was a power which ought 
not to exist in time of peace, and after the war 
it was repealed. ‘hese officers have absented 
themselves from the Army; in other words, 
deserted ; they cannot be found in the country, 
cannot be brought to trial by court-martial, 
and they stand in the way of other officers ; 
and the Secretary of War recoimmends this 
résolution as the only mode to get rid of them. 

The joint. resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, und passed, 

NEW LAND DISTRICT IN NEBRASKA. 


Mr. THAYER. I move that the Senate 

roceed to the consideration of House bill 
No. 579. i 

The motion was agreed to. 

The PRESIDINT pro tempore. The Chair 
is informed that that bill is not reported from 
the committee. 

Mr. THAYER. It was reported this morn- 
ing by my colleague. 

Mr. JOHNSON. With the consent of the 
honorable member from Nebraska, I movethat 
the Senate take up Senate bill No. 588. 

The PRESIDENT pro tempore. ‘That may 
be done by common consent, pending another 
motion. 

i Mr. EDMUNDS. - What is the title of the 
il? 

The Curer Cumex. ‘A Dill (S. No. 588) for 
the relief’ of the Mount Vernon Ladies’ Asso- 
ciation of the Union.” 

The PRESIDENT pro tempore. There being 
no objection, the bill is before the Senate. 

Mr. TRUMBULL. The Senator from Wis- 
consin [Mr. Hows] has been paying some 
attention to this matter, and has been looking 
up the charter. He was here a moment ago. 
I think the bill ought not to be disposed of 
until he isin, ` De 

Mr. JOHNSON. I did not know that he 
had objected to the bill in any way. 
ator from Vermont [ Mr. Morriny] thought the 
bill ought not to be passed in the shape in which 
it was originally presented to the Senate; but 
the amendment which was proposed, and which 
will be adopted, relieves the bill of the objec- 
tions to which it was subjected before, as itis 
supposed, I only ask that it be taken up now 
because I am obliged to leave the Senate 
to-day. i 

Mr. TRUMBULL. I stated some objections 
that I had to the passage of the bill the other 
day, and in conversation with the Senator from 
Wisconsin, not now in his seat, but who has 
been here—he has probably stepped out for & 


It directs that |! 


The Sen- | 


| see [Mr. Fow.er] had. the floor. 


moment—he informed me that he had been | 


looking up the charter to see what the char- 
acter of this association was, and I know it was 
his intention to present some remarks upon it 
when it came up. I trust the Senator will let 
it lie until he comes in. 

Mr. JOHNSON. . Very well. 

The PRESIDENT pro tempore. The other 
bill, taken up on motion of the Senator from 
Nebraska, is before the Senate. 

_ The Senate, as in Committee of the Whole, 

proceeded to consider the bill (S. No. 579) to 
establish a new land district in the State of 
Nebraska. It provides that all that portion 
of the Omaha land district in the State of Ne- 
braska incladed within the following limits: 
on the east by the line dividing ranges eight 
and nine east; on the north by the line divid- 
ing townships twenty and twenty-oné north ; 
on the south by the south bank of the Platte 
river; and on the west by the west boundary 
of the State, shall constitute an additional land 
district, to be called the “Grand Island’? dis- 
trict, the location of the office for which is to 
be designated by the President of the United 
States, and by him, from time to time, to be 
changed as the public interest may seem to 
require. 

The President is authorized to appoint, by 
and with the advice and consent of the Senate, 
a register and a receiver for the land district, 
who are to be required to reside at the site of 
their office, have the same powers, responsibil- 
ities, and emoluments, and be subject to the 
same acts and penalties which are or may be 
prescribed by law in relation to other land 
officers in the State. 

The President is also authorized to cause 
the public lands in the district, with the excep- 
tion of such as may have been or may be re- 
served for other purposes, to be exposed to 
sale in the same manner and upon the same 
terms and conditions as other public lands of 
the United States; but all sales and locations 
made at the office of the old district of lends 
situuted within the limits of the new district 
which shall be valid and right in other respects 
up to the day on which the new office shall go 
into operation, are confirmed. ; 

The Committee on Public Landsreported the 
bill with an amendment in section one, liue 
five, after the word ‘‘ ranges” to strike out the 
words ‘‘eightand nine” andto insert ‘six and 
seven.” 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed fora 
third reading, read the third time, and passed. 

INTERNAL TAXES. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday, being the bill (H. R. No. 
1284) to change and more effectually secure the 
collection of internal taxes on distilled spirits 
and tobacco, and to amend the tax on banks, 
is before the Senate, the pending question 


‘being on the amendment offered by the Sen- 


ator from Kansas [Mr. Pomeroy] in section 
one, line five, to strike out the words ‘‘ fifty 
cents’? and to insert ‘two dollars ;’? so as to 
read: 

That there shall be levied and collected on all dis- 
tilled spirits on which the tax prescribed by law has 
not been paid a tax of two dollars on each and every 
proof gallon, to be paid by the distiller, &e. 

On this question the Senator from Tennes- 
He does not 
appear to. be present. ; 

Mr. SHERMAN. Ido not think he wants 
to speak upon it, = 

Mr. POMEROY. I ask for the yeas and 
nays on my amendment. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 27; as follows: 

YEAS—Messrs, Anthony, Cole, Edmunds, Harlan, 
MeDonald, Morrill of Maine, Morton, Nye, Osborn, 
Pomeroy, Ross, Thayer, Tipton, and Wade.—l4, 

NAYS~—Messrs. Cattell, Chandler, Conkling, Cragin, 


| Dayis, prake Ferry, Ecssenden, Fowler, Hendricks, 


Howard, Johnson, McCreery, Morgan, Morrillof V er- 
wont, Patterson of New Hampshire, Ramsey, Sher- 


Grimes, Henderson, Howe, Norton, Patterson ôf Ten 


nessee, Rice, Saulsbury; Sprague, and Wiley- iif: 
So the amendment was rejected. ais 
Mr. MORTON. I move to strikeout “fifty. 
cents,’ in the place already referred to in the 
first section,and to insertninety cents.” That, 
with the ten cents, I believe, provided for in the 
tax on the barrel, will make it a dollar. "7 * 
Mr. EDMUNDS. {believe this proposition . 
meets the red] opinion of most of the members 
of the Committee on Finance, and J therefore 
ask for the yeas and nays upon it.” I hope 
they. will be able to help üs to carry it. a 
Mr. SHERMAN. That is very unjust'to the 
Committee on Finance. 
The yeas and nays were ordered. : 
Mr. EDMUNDS. ‘The Senator from Ohio 
says that what I said is unjust. I-did-not say 
that I wag authorized to spéak ter: the com- 
mittee. T said I believed it met the real opin- 
ion of most of the members of the Committee 
on Finance. I infer that, speaking of. the 
chairman, from what he stated last night in 
debate and read from his former remarks, in 
which he insisted then, I believe, upon $1 25 
as the rate. : A 
Mr. SHERMAN. In justice to the Com- 
mittee on Finance, I desire to say distinctly 
that this very question has been discussed in 
the Committee on Finance, and a very large 
majority of them think it wise and best to re- 
tain the tax at fifty cents. I myself have always 
favored the one-dollar tax ; but out of deference 
to the arguments that have been made, espe- 
cially on the subject of molasses whisky, and 
the impossibility of breaking up the trade in 
the distillation of molasses whisky by a tax at 
a higher rate than fifty cents, I shall vote for 
the fifty-cent tax, although it is against the ~ 
general course | have pursued. | have gener- 
ally stood for a one-dollar tax, but I shall now 
vote for fifty cents as being the highest rate 
that can be collected. However, I do not 
wish to speak for other Senators. They will 
vote according to their conscientious convie- 


tions. i 

Mr. MORTON. From all I know aboutit 
I think the molasses consideration isa very 
small one, hardly enough to sweeten the ob- 
jections to this amendment. If we can col- 
lect fifty cents on the gallon we can collect 
ninety cents. That is such a plain proposi- 
tion, [think, thatwe would hardly be justified 
in throwing away forty cents of revente from 
each gallon. ` Ta 

Mr. MORGAN. As one member of the 
Committee on Finance, I wish to say that. the 
Senator from Vermont who spoke last does 
not represent me. : 

Mr. EDMUNDS. TI did not profess to rep- 
resent anybody. Í expressed it as my opinion 
founded on what had taken place in open 
Senate. 

Mr. MORGAN. From the very fact that 
the tax is now collected by this bill at the dis- 
tillery, I should favor a small tax. The dis- 
tilleries are not permitted to bond their whisky ; 
but this tax is to be paid at the distillery ware- 
house, as will be seen by the first section of 
this bill: 

A tax of fifty cents on each and every proof gal- 


lon, to be paid by the distiller, owner, or person hav- 
ing possession thereof, before removal from distillery 


| warehouse, 


That makes it necessary, in my judgment, 
to have but a moderate tax. I think the Gov- 


! ernment will obtain far more by the tax.of 


fifty cents, or sixty cents, as itis with the other 
charges 
Mr. MORRILL, of Vermont. Sixty-four 
or sixty-five. : 
Mr. MORGAN. Sixty-four or sixty-five 
cents, than they would from a higher tax. 
Besides, I am sure it would be called very 
unjust to certain sections. of the. country. to 
require them to pay a tax of a dollar a gallon 
without giving them the. privilegesof bonding. 
We do not propose by this bill to allow that 
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privilege, and we therefore reduce the tax so 
that it will not be too great a hardship upon 
the distiller. Instead of increasing it to a dol- 
lar, I should be disposed rather to reduce it 
even below fifty cents, inasmuch as the tax is 
to be paid at the distillery. i 

I only wished to make this explanation, as I 
understood the Senator from Vermont to say 
that he believed this amendment met the views 
of a majority of the Committee on Finance. 

Ais EDMUNDS. ‘The real opinion’ I 
said. 

Mr. MORGAN. I have always understood 
that the bill as reported met the opinions of 
the Committee on Finance. 

Mr. MORRILL, of Vermont. 
tee on Finance are not all Seymours. 
ter. 

ie MORGAN. The bill as reported met 

` the views of the members of the Committee on 

Finance, and Ithink it is better for their report 

to.speak for them than it is for Senators not on 
the committee. 

Mr. NYE. Mr. President, I am in favor of 
the amendment offered by the Senator from 
Indiana. I differ with great reluctance from 
the Committee on Finance, to whom this bill 
was referred, but it is a subject to which I have 
given some little attention. ` While I have no 
doubt they have expressed their opinions fully 
in regard to the propriety of their course of 
action by their report, I entertain just as little 
doubt that this reduction of the tax has been 
brought about by the operation of distillers as 
I. do that I am nowhere. I think that the 
reduction of this tax before the opposition that 
is made will have a bad effect. In the first 
place, it shows the weakness and impotency of 
the Government—a concession which, for one, 
I am unwilling to make. I deny that this Gov- 
ernment, through its proper agents, is unable 
to collect two dollars a gallon upon every gal 
lon of distilled spirits. To acknowledge that 
is to acknowledge that a band of associated 
distillers ora combination of thieves is stronger 
than the Government itself, and that in the 

. face of the terrible frauds perpetrated upon the 
Government we must yield to their strength 
the power of the Government itself. 

Sir, there has been but very little realized 
from this commodity to the revenue. That 
little was little enough ; but there will be noth- 
ing now under this bill. I know that some 
put forth the theory that you cannot collect a 
tax upon a manufactured article where the tax 
is greater than the price of producing it; but, 
sir, against that theory I interpose the fact 
that England has done it for half a centyry, 
collecting a tax of ‘seven shillings on the 


The Commit- 
[Laugh- 


gallon. 
Mr. HARLAN. Ten shillings. 
Mr. NYE. Ten shillings upon a gallon, 


and it costs their distillers no. more than it 
does ours; and yet they collect it. How do 
they collect.it? They collect it by having 
honest, efficient, capable officers. They have 
reduced it toa system that defies fraudulent 
combinations, and their coffers are filled from 
this revenue. 

Now, Mr. President, there are some things 
that we learn as well from observation as from 
theory. I lived in a vicinity in my early life 
where there were small duties collected upon 
every bushel of salt manufactured. They finally 
got it down to a penny a bushel; five cents a 
barrel, I think it is now, is it not? 

Mr. MORGAN. Yes, sir. . : 

Mr. NYE. The penalty for not paying the 
duty was the forfeiture of the vehicle in which 
the salt was found, and there were some other 
penalties beside; and yet not a single season 
rolls around but what canal-boats are forfeited 
for one hundred barrelsof salt, when the whole 
tax would not cost them five dollars. There 
seems to be a natural propensity to steal from 
the Government. No matter what tax you 
impose upon any article, be it great or small, 
it seems to be the disposition of the world to 
resist it, and resist it by fraudulent and dis- 
honest means. Jf you cannot collect a penny 


on salt in the State that my honorable friend | 


[Mr. Morgan] represents, how are you going 
to collect fifty cents upon whisky? Men. are 
no more honest in the commodity of whisky 
than they are in others. That is quite appar- 
ent. The secret of ofir failure lies in. the 
inefficiency of the agents we have had to col- 
lect the tax. i . 

There are other considerations that I desire 
to present to the Senate on this subject; but 
I suppose they have all been discussed before, 
and I am not going to take up time. I wished 
to be here in time to put in my protest against 
the reduction of this tax. Almost every other 
kind of merchandise and manufacture is taxed, 
and the tax is honestly collected. Men in 
legitimate business as itis called—and I do not 
know but that distilling should be just as legit- 
imate as anything else—pay their full tax. 
Every little box is stamped, every yard is 
stamped, and every article is numbered by the 
assessor and the tax collected. [insist upon 
it that the Committee on Finance made a great 
mistake when they yielded to the pressure of 
the persons who have carried on these frauds, 
for the purpose-of making their sins lighter, 
though more numerous. ae gives them now a 
right to steal four gallons where they stole but 
one before. I hope that this amendment of 
the Senator from Indiana will be adopted. It 
will be a burning shame if we have got to stand 
up here and plead our inability to collect the 
tax upon this commodity. Sir, if we kept the 
collection of this tax out of the political arena, 
if it had not been a struggle to steal the most 
from this traffic for the purpose of enhancing 


| the prospects of political parties, instead of 


receiving $18,000,000 we would have had 
$100,000,000 in the Treasury. Reducing it is 
not going to take it out of that arena. 

I think the tax ought to be two dollars; but 
as that has been voted down I shall vote for 
thisamendment. I think it ought to be at least 
a dollar. I think, in justice to other trades, in 
justice to the dignity of this country, in justice 
to ourselves, we ought-to impose at least a tax 
of one dollar a gallon upon this traffic, every 
gallon of which is freighted with death. If 
we are to tax anything, lct us tax this. 

Now, sir, I smoke. What reduction isthere 
on tobacco? Nothing. There is not near as 
much trouble about tobacco as there is about 
whisky. The truth is this whisky ring has got 
its finger upon every interest in this country. 
Ii makes Presidents and it unmakes them. It 
piles up frauds mountain high, and yet you 
cannot get at it by the impotency that this Gov- 
ernment has manifested in the collection of this 
tax. 

J hope that we shall put this tax at a dollar. 
I trust the Committee on Finance will agree to 
do that. 
that it is collected. Itis due to the other busi- 
ness interests that this traffic should pay its 
portion. Such a tax has been adopted in other 
countries successfully, and can be here if per- 
sistently followed out. 

Mr. VAN WINKLE. I wish to present 
one consideration in reference to this subject 
which I do not think has been presented as 
forcibly as itemight have been, although, per- 
haps, it would come much betier from some 
other person. It is known to every member 
of the Senate that one evil of this high tax has 
been the demoralization, I might almost say, of 


| the community; certainly of a very unusual 


nuniber of personsin the community. Itis true 


| that such a chance will gather all the scoun- 


drels in the country to the prey, for where the 


| carcass is there will the eagles be gathered 


together; but the melancholy part of it is that 
so many men heretofore standing high in the 


‘regards of their fellow-citizens have yielded 


to this temptation. I have in my mind the 
case of two, who, within a few days past, have 
been sent tothe penitentiary. I had in the 
course of business here in the Senate in con- 


nection with their names, a number of letters || 
in my hands, and I saw several persons who |) 
bad known them from their youth, all testify- | 


ing that previous to their appointment as ofi- 
cers of the internal revenue their characters 


; the community. 


Let us put it a dollar and see to it 


| at fifty cents. 


i who are at the head of the movement. 
i subsidize, they tempt, they make felons of a 
‘number of men by compensation such as they 
|| have never received before in their lives; one 


stood as fair as that ofany person now before 
me}; and-yet, sir, they yielded. . They yielded 
at first, I think, for the sam of $5,000 a year, 
and in a year or little more they had become 
so bold in crime that they demanded, an in-; 
crease of this infamous compensation. ;- Nor 
did it stop there. It is evident to. my.mind. 
from the facts that have been made known.to _ 
me that they subsidized. many of those. who: 
held office under them ; so that in: two.cases of 
crime ‘by the principal officers in the collec- 
tion of the revenue, perhaps a dozen. became. 
criminal. ; Boag a A 
Now, sir, the.consideration that Lwish to pre- 
sent to the Senate, and which, as I have'already 
stated, might come better from some other per: 
son, is that we are taught to pray ‘‘Leadus not 
into temptation.” Itis the only sentence in that 
admirable petition that relates to our own pro- 
tection. ‘‘ Lead us not into temptation.” We 
have the further rule that we should do. unto. 
others as we would that they. should do unto us. 
Mr. President, I contend that there is some 
other object even in the passage of .a.tax: bill 
than merely gathering money into the Treasury. 
We should always have reference to the.morals,, 
the happiness, and the permanent, welfare of. 
In this case, it seems to.me, 
that if we adopt this amendment, even.in the 


form in which it now presents itself, we, are . 


ignoring that petition whieh all are commanded 
to use. . ‘ 

Iam aware that by reducing the tax from 
two dollars to one dollar a portion of the tempta- 
tion is taken away. But I have been of opin- 
ion for two or more years past that this tax 
ought to be reduced to fifty cents or less. I 
was afraid that there was almost too much 
temptation even in a tax of fifty cents. I am 
sure that the difference between the cost of thig 
commodity and one dollar still affords a very 
broad temptation, which will be acted ou. It 
is no use to talk of laws as certain prevention 
of crime. It is no satisfaction to punish these 
poor men of whom I have spoken. If we could 
have restrained them from the commission of 
their offenses, it would have been something 
to be proudof. But it is buta-very sorry satis- 
faction to know that these men, in the prime 
of life, are now expiating their offenses in the 
penitentiary. 

However feeble an advocate of this Christian 
principle is before you, and although, as I bave 
already said, not being a professing member 
of any Christian church, I do not feel that it 
comes best from me, still I hope it will be taken 
into consideration, and that those of us who 
call ourselves Christians, will, as far as. pos- 
sible, prevent unnecessary temptation from 
being laid before our fellow-citizens, 

Mr. NYE. If Lunderstand the honorable 
Senator from West Virginia, his opinion is 
based upon the hypothesis that a man willsteal 
two dollars who would not steal fifty cents. I 
do not believe a word of it. 

Mr. VAN WINKLE. Idid-not intend to 
reply especially to the Senator from Nevada, 
but I did not say what he has attributed to me. 
I said that a tax of fifty cents will present less 


| temptation than a tax of one dollar; thatthere 


will be less to act upon. Iwill tell the gentle- 
man this: that the dependents, the subordinate 
officers, are not seduced by small sums; and 


| not only they but even the laborers—every man 
| that is connected with the removal of this 


whisky illicitly—has to be paid a large com- 
pensation. I do not suppose that the business 
could be carried on very profitably by these . 
whisky operators if the tax should be placed 
I wish it could be made less; 
but every one must be aware that the whole of 
the profit does not go into the hands of those 
They 


or two thousand dollars, perhaps, to a laborer 
for a few weeks’ work. 

Mr. NYE. LIunderstood the honorable Sen- 
ator to say, and I understand him pow to say, 
that he favors the reduction of this tax upon the 


is the point of his argument. 
gay that any man who will steal two dollars 


will steal fifty cents. When a man makes ap 
his mind to steal at all, he will steal coppers 
as quick as he will silver coin any day. 

But, Mr. President, is the Senate of the Uni- 
ted States ready to make this concession which 
the honorable Senator from West Virginia 
makes, to get down before the majesty of these 
offenses and cry that men are unable to resist 
thistemptation? Sir, that was the ery, that the 
rebellion was too large, we could not punish 
it; a doctrine that I repudiated as wellin arms 
asin civil life. If we cannot collect two dol- 
lars we cannot Collect two cents. My honor- 
able friend from West Virginia will remember 
that'this horde that has been upon the Treas- 
ury now for two or three years have got pretty 
well: supplied. Now, there will be a lot of 
lesser thieves at it certainly, who will be as well 
content to steal from the fifty cents on the gallon 
as these older ones now are from two dollars. 

Linsist upon it that this reduction is a con- 
cession to rascality and villainy. The legisla- 
tive power of the country get down on their 
knees and say: ‘‘ Gentlemen, the only way we 
can save you from stealing everything is to 
make less for you to steal.” Sir, L would make 
these men feel the power and the majesty of 
the law of the land. I would collect the tax ; 
and it can be done. It is shameful, it is dis- 
graceful to make that confession to the world. 
It goes all over the world that we as a nation 
are unable to collect our taxes hecause all of 
our agents will steal. The trouble has been, 
and is now, that these stealing agents are 
shielded by their masters who use them. 
Whenever the Executive, as recent events 
show, is in trouble he sounds the alarm and an 
agent is sent to go and settle seizures already 
made. 

I comprehend all the embarrassments of 
this thing; but, sir, let not the legislative 
power, at least, of this Government say that 
they cower and shrink away before these 
frauds. Sir, I would clean out the revenue 
department from A to Z; I would put in more 
efficient men and hold them responsible for the 
discharge of their duty; and when they fail to 
return the revenue, let it be prima facie cause 
of removal. That is what I would do. Iwould 
not only bring the distillers, but I would bring 
my own agents up to the standard of honesty 
and make them collect this revenue. I repeat, 
it is disgraceful for us to say that we cannot 
collect this tax. We all know better. Getan 
honest fountain, an honest head, and the stream 
will be pure, whicn I hope in God we shall get 
Sometime or other in the changes and muta- 
tions of life. 

Mr. HOWARD. Mr. President, I regret to 
say that l have not been able to give this sub- 
ject the consideration which its merits seem to 
command, in consequence of other engage- 
ments; but I cannot allow the final vote to be 
taken on the bill without saying a word. 

Ido not regard the reduction of the tax upon 
whisky from two dollars to fifiy cents is any 
concession to what is known as the whisky 
ring, or as any cowering on our part before 
that ‘combination of men whose purpose has 
been thus far to violate the law. The only 
question for Congress to decide is a very 
simple and a very plain one, according to my 
ideas, and that is, how can we raise most con- 
veniently and with the least expense a rich 
revenue from the article of distilled spirts? 
That is the question for us to determine, and 
that is the only question. We are not here to 
decide upon a question of mere pique between 
Congress, the law-making power, and the 
whisky ring, but the simple, practical question, 
how can we raise the most revenue from dis- 
tilled spirits with the least expense to the Gov- 
ernment and the least inconvenience to the 
people. 

If the Congress of the United States should 
see fit to resort to the same means which seem 
to be employed in England for the collection 


of the tax upon distilled spirits, it is probable 
we might enforce the tax of two dollars a gal- 
lon. In that country, as the chairman of the 
conimittee informs us, there are some ten ora 
dozen distilling establishments, each possessing 
a vast amount of capital, and all of them to- 
gether monopolizing the business of distillation 
within the kingdom, and each of them is under 
the immediate control of the Government,-and 
the Government derives its revenue upon dis- 
tilled spirits directly by a direct interference 
and supervision of this comparatively small 
number of large establishments. 

Mr. ANTHONY. Why can we not do the 
same ? : 

Mr. HOWARD. The Senator from Rhode 
Island asks why we cannot do the same. I 
have no‘doubt of the constitutional authority 
of Congress to do the same if they should see 
fit, because we can resort to any reasonable 
means to collect the tax ; but will the Senator 
from Rhode Jsland undertake to say that it 
would be acceptable to the people ofthe United 
States that Congress should declare that no 
distilled spirits should be made except through 
such and such and such establishments organ- 
ized under a law of the United States and under 
the direct control and supervision of the officers 
of the Government? Would the people endure 
such a system? I think not. f may be mis- 
taken ; but it would certainly be a great nov- 
elty in our legislation to attempt it. I think 
the thing would turn out in the end to be im- 
practicable. It would produce popular com- 
plaints to which we should be compelled to 
listen. We cannot resort to such a system as 
that, in my Judgment; at any rate, we cannot 
do so now, 

Something must be done to insure the col- 
lection of the tax upon whisky and other dis- 
tilled spirits, We have been losing, wonder- 
fully losing our revenue from that rich source 
for the last two or three years. Ithink myself, 
so far as I can judge, that the bill now before 
us reducing the tax to fifty cents will in the end 
produce a larger amount of revenue than the 
old law imposing a duty of two dollars a gallon. 
I am satisfied that the House of Representa- 
tives, who have had this matter under their 
consideration for months past, cannot have 
come to the conclusion of thus reducing the tax 
without very good reason to influence them in 
so doing; and I am satisfied that the Commit- 
tee on I'inance of this body has given it their 
best attention, having in view only the amount 
of revenue which we are to obtain from this 
article. 

I think we had better try another experi- 
ment. Our first legislation was merely experi- 
mental. We all knew very well that whisky 
and other distilled spirits were a mere luxury, 
and we thought very properly that they could 
endure a very heavy tax, and we imposed a 
very heavy tax upon them. The result has 
been to disappoint our expectations, for we 
have derived far less revenue from this source 
than we anticipated. Nobody will deny this. 
The amount of receipts has been very far less 
than you and J anticipated when we first 
enacted the law. Why? For this plain rea- 
son, that imposing so high a: tax, you really 
by implication say to the manufacturer, “If 
you can smuggle your goods into market with- 
out the payment of the tax, the tax itself oper- 
ates as precisely that amount of premium upon 
the gallon..”” A gallon of whisky sold in the 
market without the payment of the tax, sold 
clandestinely and illegally, is sure to bring the 
amount of the tax, although it may not cost 
in its manufacture one half that amount; and 
here’is the great temptation which is held out 
to this illegal traffic. The law itself neces- 


sarily and unavoidably offers a premium for | 


its own violation. 
Undoubtedly it must be conceded that a 
large amount of our loss growing out of the 


whisky tax has been in consequence of the | 


appointment of unfaithful and corrupt officials 
to attend to that business. 
this; but still it cannot be denied that what- 


Nobody doubts | 


Now, sir, we have tried the high tax. We 
have lost.by it. We cannot collectit.. The of- 
cers of the law are not sufficient to the task 
which wé inipose upon them. ‘They fail either 
for want of vigilance or want of honesty and 
character. No matter what may be the cause 
of their inefficiency; we do not get money, but 
we lose money in consequence of the high tax. 
Now, sir, let us about ship; let us impose 3 
smaller tax, and let us, at least, endeavor to > 
lessen in some degree this enermous tempta- 
tion to crime and pillage which ourformer law 
has held out to the public. I think myself 
that the bill now before us, imposing a tax of 
fifty cents on the gallon, will operate much 
better than the old law, and that from it we 
shall derive a larger revenue than we formerly 
derived. I shall, therefore, vote against the 
amendment offered by the Senator from Indiana 
to raise the tax from fifty to ninety cents. 

Mr. WILLIAMS. Mr President, much of 
the argument in favor of this amendment pro- 
ceeds upon the ground that the Government 
will subject itself to great humiliation by redu- 
cing the amount of this tax; and it is to be 
with us in our legislation a matter of pride or 
ambition rather than a matter of revenue; and 
the question seems to be not so much as to 
what system of taxation will produce the great- 
estincomeas what course will most consist with 
our pride of feeling or with our self-respect. 

Other Governments have been compelled to 
pursue the same course in reference to this 
identical subject that we propose to pursue ; 
and to insist at this time upon this high tax 
upon whisky is not only to shut our eyes to 
experience in our own country, but is toshutour 
eyes to what the experience of other countries 
testifies upon this subject. I hold in my hand 
a book entitled ‘‘ Buchanan on Taxation,’’ in 
which this subject is discussed sò far as it 
relates to Great Britain. I will read a few 
brief extracts from the book, to which I invite 
the attention of the Senate; and they will 
show not only that this cannot be regarded as 
a concession to the thieves, humiliating to the 
Government, but they will show that the true 
policy to be pursued under existing cireum- 
stances is to reduce the amount of this tax: 


“It was by the smuggler, therefore, that the market 
was still supplied; and the years 1814 and 1815 wero 
noted for the progress of illicit distillation over the 
whole country. In 1816 the use of small stills of forty 
gallons was again permitted; the duty was reduced 
to 6s. 2d. and 5s. 6d. But the illicit trade had in the 
meantime received such an impulsefrom the unwise 
restraints and heavy dutiesimposed on the legal dis- 
tiller, that no vigilance could suppress it. 

“Tt was not.till the year 1823, when the duty was 
reduced from 5s. 6d. to 29. per gallon, that the legal 
distiller had any chancé of a successiul competition 
with his contraband rival. This act was extended 
to Ireland, and was in all respects a most successful 
measure, - The lower duty increased the quantity of 
spirits brought to charge in Scotland, from 2,308,286 
gallons, its amount in 1823, to 4,350,001 gallons in 
1824, and in 1825 to 6,981,540 gallons; and the revenuo 
which it yielded was nearly equal to the produce of 
the former high duty, amounting in 1825 to £682,848, 
while the duty of 5s. 6d. only produced, in 1822, 
£691,136. The efficiency of the measure was further 
attested-by the cessation of the illicit trade, and the 
ercetion of legal stills all over the Highlands, 

n 1826 the duty was raised in Scotland and in 
Ireland to 2s. 10d, the imperial gallon. which, making 
allowance for the difference of measure, was an ad- 
dition to the tax of 6d, per gallon; and tn 1830 it was 
raised to 3s. 4d.; while the drawback on malt, which 
had been increased to 1s. 2d. per gallon on spirits, in 
which it was exclusively used, was reduced in 1830 to 
8d. The effect of those impolitic additions to the 
duty was to revive, to a certain extent, the illicit 
trade in the Highlands; and to suppress it, new 


i severities were resorted to, namely, penalties and 


heavy fines, and in default of payment, the jail, 

In Ireland similar errors werecommitted, In 1779 
the duty was assessed, as it was afterward in Scot- 
land, on the cubic contents of the still, and with pre- 
cisely. the same effects. The quicker process of dis- 
tillation that was adopted entirely distanced the 
erroneous computations of the excise; and the tax, 
though it was continually increased till at length it 


ever class of officials may happen to be ap- li was in proportion to its original amount, as thirty- 
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eight to one, never kept pace with the still more | 
rapid increase of spirits which was produced by the f 
improved process of distillation. This mode of as- | 
sessment was in consequence superseded by.a duty of f 
5s. 6d. on the gallon, at which rate it continued till | 
the year 1823, : 

“Ail the ovils which necessarily arose from excess i 


of duty were during this interval experienced in 4 À | 
i propose to state, I will endeavor to satisfy 


Iveland. Smuggling was carried on to an alarming 
extent. The annual consumption of spirits was esti- 
mated at ten million gallons, while the duty in 1822 
was only paid on 2,910,483 gallons. But the loss of 
rovenuc was by no means the worst evil; the prose- 
cation of the ilicit trade gave rise to the most lament- 
able scenes of violence and disorder; the country, 
traversed by armed and hostile bands of revenue 
officers and smugglers, presented in many districts 
the image of war. It was in vain that increased 
soverities was resorted to; that the guilt of un unli- 
censed still was visited by a heavy fine on a whole 
parish; and that the smuggler was punished by 
transportation. The trade was still actively pursued 
all over the country until the year 1823, when the 
duty was reduced in Ireland, as in Scotland, to 2s. 
thegallon, and was transferred from the cubic con- 
tents of the still to the spirit. This measure was | 
entirely successful; the illicit trade was suppressed; 
and the quantity of spirits brought to charge was 
increased from 2,910,483 gallons in 1822 to 6,690,315 in 
1824, and to 9,262,744 in 1825; while the produce of 
the high duty of 5s. 6d., which was in 1821 £912,288, 
and in 1822, £797,518, was nearly equaled by that of 
the lower duty of 2s. in 1824, which was £776,690, and | 
was exceeded by it in 1825, when it amounted to 
£1,084,191.” 

Showing that the reduction of the tax from 
five sbillings sixpence to two shillings per gal- 
lon in two years produced an immense addition 
to the revenue, 

“Tho same effects have still followed every reduc- 
tion of duty on spirits; a clear proof thatitis not one 
of those commodities on which a heavy tax can bo 
safely imposed. . 

“The low duty of 2s. on the gallon, though it im- 
proved the revenue and put an end to smuggling, 
was not allowed to continue moro than two years. 
The experiment of excessive duties was again tried. 
Lhe tax was raised, as in Scotland in 1826, from 2s. to 
2s. 10d. the imperial gallon; aud in 1830 to 3s. dd., 
followed asusual by a revival of the illicit trade, and 
by a loss of revenue.” 

Mr. ANTHONY. Now, will the Senator tell 
us what the present duty is in England, and 
what it yields? 

Mr. WILLIAMS. I understand that the 
present tax in England is about the same that 
is levied in the United States. 

_ Mr. ANTHONY. That is, after the Eng- 
lish Government by reducing the tax found 
that the revenue increased, they afterward 
doubied it upon the highest duty that they had 
had before. That seems to have been their 
experience. : a 

Mr, MORTON. Their tax is ten shillings 


now. 

Mr. WILLIAMS. Ten shillings on the im- 
perial gallon. l 

Mr. ANTHONY. Thatis higher than our 
tax. 

Mr. WILLIAMS. Notat all. 

Mr. ANTHONY. Reduceit to our currency 
and you will find that they levy more than 
we do, , 

Mr. MORTON. Itis $2 47 in gold. 

Mr. SHERMAN. That is on the new sys- 
tem. They changed their system some years 


ago. 
Mr. WILLIAMS. The history of the excise | 


duty in England is contained in the book from 
which I read down to a given date. Do you 
undertake to controvert the facts that are stated 
in that standard work on taxation ? 

Mr. ANTHONY. No; but I want the sub- 
sequent facts. 

Mr. WILLIAMS. Ihave given the figures, 
and they show that for centuries, perhaps, the 
English have been trying experiments in refer- 
ence to the distilled spirits produced in that | 
country. Sometimes they have levied a high 
duty under certain regulations, andethat high 
duty has been found to produce illicit distilla- 
tion, and a reduction in the revenue. 

Mr. ANTHONY. Now, will the Senator 
allow me to ask him this question: the Eng- 
lish Government having been experimenting 
so long on the subject of the duties on distilled 
spirits, what is the result at which the English 
Government has arrived as the rate of duty 
which will yield the highest revenue? I donot | 
want to know what it was twenty-seven years | 


ago; but now, after all their experience, at 


what rate have they decided that they can col- 
lect the largest amount of duty on that article? 

Mr. WILLIAMS. I do not know that they 
have made any absolute and conclusive decis- 


‘ion that may not be changed by experience. 


If gentlemen will allow me to state what I 


them as far as I can upon that point. I stated 
that this book displays the history of England 
on that subject for a great number of years, 
and it presents incontrovertible facts and fig- 
ures.upon this question. It is true that at the 
present time the tax has been raised under a 
system of legislation that has been devised in 
Great Britain, to: about the same amount of 
tax that is imposed in the United States upon 
distilled spirits; but it is under a system of 
legislation which cannot be adopted or enforced 
in this country. 
Why? 


Mr. ANTHONY. 
want to know. 

Mr. WILLIAMS. Why? Because this Gov- 
ernment is not a monarchical Government. 
In Russia the whole business is taken out of 
the hands of the people and conducted by the 
Government, and all the liquor in Russia is 
made by the Government and sold to the peo- 
ple, and they are required to pay the taxes 
upon the article produced by the Government. 

Mr. FESSENDEN. My friend will allow 
me to suggest another answer ; and that is, that 
the English Government do not change their 
inferior officers for political considerations. 
When a man is appointed to such a place, it 
is not for political reasons, and a Bood. man is 
retained and abad man is turned out; while 
here, we keep continually changing people for 
political reasons. 

Mr. EDMUNDS. That is the key to the 
whole matter. 

Mr. ANTHONY. 


That is what I 


I have no doubt that 


i under our system we cannot collect this tax ; 


but I see no objection whatever to adopting 
the English system ; and as to the idea that 
there is a difference, because England is a 
monarchical Government and ours a repub- 
lican Government, allow me to say that our 
Government is stronger for collecting taxes, 
or for any other purpose than the English Gov- 
ernment is, if we will only use our power. I 
think the answer given by the Senator from 
Maine is a perfectly good one, and I would 
have that difficulty avoided by making these 
officers independent of political appointment. 
I would have them appomted, as they are 
appointed in England, because they will do 
their duty, and not because they will carry 
votes in a certain ward. 

Mr. WILLIAMS. [I have stated that different 
systems are adopted in Europe by different 
Governments, and all the systems adopted there 
for the imposition and collection of taxes are 
of a most arbitrary nature and adapted to their 
systems of government. The number of dis- 
talleries. in England, if I am not mistaken, 
does not exceed ten or twelve in all. The 
number of distilleries in Scotland is reduced to 
a still. smaller number, and in lreland about 
the same number; and these distilleries are 
regulated and covered by special legislation, a 
system of legislation that is not adapted to our 
circumstances. In addition to that, there is a 
country containing perhaps one hundred and 
twenty thousand square miles to be governed 
in this way, thickly populated, under the con- 
trol ofa monarchical form of government, and 
where, as everybody knows, the system of 
police has been brought toa great state of per- 
fection in every respect, incomparably beyond 
ours in every respect; while here we have a 
country containing two millions of square 
miles, a wide, extensive country, thinly and 
sparsely populated, with opportunity afforded 
for the commission of fraud and the evasion of 
law. There are many reasons why a system 
of heavy taxation may be made. successful in 
Great Britain and not be made successful in 
the United States; and I am not certain that 
the present system in Great Britain is the best 
that can be devised, forthey have been experi- 
menting upon this subject for centuries with 


various successes; sometimes result showed 
a high tax produced a less amount of revenud, 
while in Ireland, in 1823, the country ‘presented 
a state of civil war; policemen were marthing 
everywhere through the country as armed 
bodies of men to enforce the law, while the 
smugglers were resistin 
: Mr, ANTHONY. Whatwas the duty at tha: 
time ? 3 pui 

„Mr. WILLIAMS. Then five shillings and 
sixpence. Bm ; 

Mr. ANTHONY. What is the duty now, 
when everything is perfectly quiet and it ts 
collected without trouble? i 

Mr. WILLIAMS. Ihave answered what the 
duty is. Itis the only duty of that description 
in the world that is levied upon liquor. `The 
tax in Prussia and Austria amounts to only a 
few cents per gallon, and the English Govern- 
ment is the only one that imposes this enor- 
mous tax. It is collected, I suppose, but how 
successfully does not appear. 

Mr. ANTHONY. Yet it does so appear 
from the returns, if the Senator'will allow me 
to say so. When the tax was five shillings a 
gallon, I understand from the authority which 
he has read, all Ireland was in a state of in- 
surrection, and when it was two shillings a gal- 
lon it was worse, or as bad; but now that it is 
ten shillings a gallon everything is quiet, and 
the tax upon spirits is collected in England. I 
do not recollect the percentage that is collected, 
but about as much as of the other taxes; there 
is not much difference. I think that is a fact; 
but the Senator is more familiar with that matter 
terthan Iam. I wanthimto explain to me, if five 
shillings a gallon makes an insurrection and 
ten shillings makes everything quiet and brings 
the revenue, how it is that a low tax is better 
than a high one. 

Mr. WILLIAMS. I do not know that I can 
explain these facts satisfactorily to the Senator ; 
but I have stated the facts and I have pro- 
duced the authority. That is either true or 
false. I did not make the authority, I make 
the statement, and have produced the brief. 

Mr. ANTHONY. [agree to all that; but 
how does the Senator draw the inference that 
afive-shilling tax, which makesan insurrection, 
is a better tax than ten shillings which fills the 
Treasury? 

Mr. WILLIAMS. Ido not draw any such 
inference. There may have been peculiar cir- 
cumstances at that time, which produced that 
commotion in the country ; and there may be 
peculiar circumstances at this time which en- 
able Great Britain te collect this tax, and it - 
may be that next year it will be found that the 
tax cannot be collected, and there may bea 
necessity for its reduction on the part of Great 
Britain. Nobody can foretell as to what the 
future may develop on this subject. I only 
refer to the history upon this question, not so 
much to show that there would be economy in 
the reduction of this tax, as I believe there 
would, but to show that this attempted objec- 
tion that it is exceedingly humiliating on the 
part of the Government to reduce an excise 
tax when it isfound that it cannot be collected 
is a mistake, because that is a course which 
has characterized the history of other Govern- 
ments. 

I did not intend to take half as much time, 
and I should not have done so if I had not 
been interrupted. I simply intended to refer 
to this book on the subject. Senators can deal 
with the authority as they please. ` I did not 
make it. It is regarded as a standard book 
on the subject of taxation. They can see 
whether it is true or not true. They can deduce 
their own inferences from it. I say further 
that if I had time I could show that every 
standard work upon taxation maintains the 
doctrine that when you tax an article four -or 
five hundred per cent. more than its cost, you 
impose a tax that tempts men to commit fraud, 
and will toa great extent defeat its collection. 
I lay that down asa proposition in political 
economy which the authorities maintain and 
the experience of all countries proves on that 
subject. ` 
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„Now, siry-there is one fact-to-which I wish 
to, call.attention. before I sit down. © To adopt 
this. amendment is to defeat this bill, and it 
ought to be defeated if this amendment is 
adopted. It is, then, only a bill that will pro- 
mote: the interests of the illicit distillers in this 
country. 

Mr. EDMUNDS: «: Explain why? 

Mr. WILLIAMS. Iproposeto explain why, 
if the Senator will:not be impatient. 

This bill requires the tax to be paid at the 
distillery. Before the distiller delivers his 
whisky trom the place where itis manufactured, 
he must pay the tax... You require the distiller 
to: pay a dollar. per gallon upon every gallon of 
whisky that-he manufactures before he delivers 
it from. the: still, Require a-large tax to be 
paid in that.way, and-theré is no man in the 
United: States. who ‘ean-pursue the business and 
bean honest man. F say it is an utter impos- 
sibility; beeause hé must necessarily invest a 
very large amount of money in these taxes 
while the whisky continues in the distillery, and 
then he. must take the chances of sale; and 
that. whisky may-lie, and: ought to lie, before it 
is marketable, in the warehouse for months or 
for years ; and this amountof money is invested 
in these taxes. Andthé bill provides in addi- 
tion that this tax. must in any event be paid 
within a year, so that if a man makes twenty 
thousand gallons of whisky he must pay $20,000 
of tax beiore he can deliver that whisky from 
his distillery. Can any man do business in 
that way? When we provide for the exporta- 
tion of articles we provide that they may be 
exported in. bond or that there may be draw- 
backs, because no man can pay the tax on the 
article exported before any sale is made, before 
he receives any return; and to require in the 
exportation of articles that are taxed the tax 
to. be paid before-the article is exported, would 
be to stop: the exportation from the country 
and to.provide that this one dollar tax should 
be paid at the distillery, would stop the busi- 
ness in the country, so far as honest men are 
concerned, and put the manufacture of this 
article altogether. into the hands of men who 
would avoid the payment of tax. That would 
be the inevitable result; andif this amendment 
is adopted I hope the bill will be defeated. 
In that event, I should certainly vote against it 
with iis pregont provisions. 

Mr. ANTHONY.: I-have been very much 
amused at the ingenuity and“ learning which 
have been displayed here to prove that we 
cannot do that which is done. ‘Phe English 
now collect a tax of ten shillings a gallon on 
whisky, and when we ask why we cannot do 
the same we are told that our system is differ- 
ent; and when the question is put why not 
make our system to conform to the English, 
gentlemen say that our people would notstand 
wt; that. is, that our people would not stand 
the concentration of the distilleries now in 


§peration into a few large establishments. 


Who.js to be affected unfavorably by it? The | 


men who dre now distilling.. Of course there 
are no honest men distilling now. That has 
been said here repeatedly; and there can be 
no doubt about the fact that a man who sells 
whisky for ninety cents does not pay the Gov- 
ernment two-dollar tax. Thus nobody will 
be, unfavorably affected. by concentrating the 
distilleries into a few large establishments, 
except the men who are now cheating the Gov- 
ernment; and. there are no class of men who 
have or ought to have the public sympathy less 
than they. : : 

The Senator from Oregon read the result of 
the Inglish taxation up-to forty years ago, and 
there he stopped. He-proved that up to 1827 
the English were experimenting upon the tax- 
ation of spirits, and-that the lower the rate the 
higher the income until they got the duty down 
aslow as two shillings. The English have 
gone ou forty years since that period, and the 
net result of all their experience is that ten 
shillings is the duty that will yield the largest 
revenue... Certainly that fact outweighs all 
that has been read from thebook. This isthe 
result to which the country where taxation is 


best understood, and where it has been heaviest 
endured, has brought the Government, to ten 
shillings a gallon upon spirits. I do not sup- 
pose that a tax of two dollars or one dollar 
or fifty cents, or any tax whatever, can be col- 
lected here under the system that prevails-now. 
The great merit of this bill—and I think itis 
a very excellent bill—is in the machinéry:which 
it has provided for the collection of the tax, 
and that machinery is just as well adapted: to 
one dollar a gallon as it is to fifty cents. 

Mr, WILLIAMS. That is avery gréatimis- 
take. X - 

. Mr. ANTHONY. The Senator has said 
that if a distiller was obliged to pay the tax of 
one dollar a gallon at the still before the 
whisky- was removed he. could not carry on 
ithe business. He can carry on just half as 
much business as he can at fifty eents. ‘That 
is very clear. It would only take the same cap- 
ital to do half the business at a one-dollar tax 
that it would take to do double the business ut 
| fifty cents; and I think there would be a very 
great advantage in driving the business of dis- 
| tilling into the hands of men who have prop- 
erty that will be responsible tor fraud if they 
commitit. One of the great evils of our dis- 
tillation is that it is in the hands of mén who 
are not responsible. If only a man who has 
large wealth behind him would engage in dis- 
| tilling, the Government would have some 
security that the tax would be paid. [believe 
that. no measure has ever been devised in any 
free Government for the collection of taxes 
that will not be cheerfully submitted to by the 
people of this country if they can collect the 
enormoùs amount of taxation that is due upon 
whisky. 

Why, sir, what a singular situation it is that 
the people of this country are suffering under 
enormous taxation, that the financial question 
is the great question of the day, the question 
upon which the presidential election is to turn, 
and everybody knows that if the taxes that are 
due on whisky, and that are paid to the dis- 
tillers by the people could be collected by the 
Government we might relieve industry from 
allits extraordinary burdens! I présute my 
friend from Vermont [Mr. Morru] will 
agree that the tax on spirits honestly collected, 
and the tax on stamps and incomes and gross 
réceipts and, what we derive from external 
duties would pay all the expenses of the Gov- 
ernment: We stapd here and submit to these 
enormous frands.” I agree with the Senator 
from Oregon that there is no humiliation. in 
our reducing the tax because we cannot col- 
lect it. I do not think there is any more 
humiliation in that than there is in submitting 
to the continual frauds on the Treasury with 
the tax law on the statute-book. I think it is 
no more humiliating to repeal a law that we 
cannot enforce than itis to submit to the con- 
stant violation of it; but I believe that it is in 
the power of this Government to collect a tax 
of one dollar upon whisky. I thought that the 
tax of two dollars was rather high, and‘I voted 
for it with some reluctance, but a tax of one 
dollar, in my judgment, is liable to no objection 
that does not apply equally in kind, though, 
of course, not as much in degree, to any lower 
tax. `. 

No one would think of taxing whisky less 
than one hundred or one hundred and twenty- 
five per cent. If a man will cheat for anything 
he will cheat for that. If a man, by violating 
the laws, can double the value of the entire 
article that he manufactures, he will do it under 
that temptation if he will do it under any. 

Mr. MORRILL, of Vermont. Mr. President, 
if we could reach a vote I certainly would not 
add another word; but the experience of the 
day shows how this debate dragsits slow length 
along. Senators that were not here yesterday 
come in and start the same questions that we 
had debated. and I: supposed had disposed of 
yesterday... ST : 

Now, the assertion of the Senator from 
Rhode Island in relation to the perfection of 
taxation in England I utterly repudiate and 
ideny. Their system of taxation is no more 


perfect than ours this very day. Look'at their 
writers who have discussed the question, and 
you will find that they are continually finding 
fault with the imperfection of their laws. With 
us we levy our taxation somewhat in propor- 
tion. to.the means of the tax-payer to pay; 
whereas in England there is no sueh-principle 
regarded with the exception ofa ‘single: tax, 
and. that is: the income tax; all the rest is 
mainly on the idea of a per capita tax, or 
according to consumption, so that. the. poorer 
portion of the community there coniribate far 
more than they do in owt country; and to that 
extent their system of taxatioi. 1s not.as.per- 
fect as ours: , But their -system of: collection - 
of thë tax on liquors is more perfect than ours, 
Why? hey have hung a great many men and 
transported a great: many: men for a violation 
of their excise laws. If we had had any occa- 
sion to have atax like this, so as to have a 
tithe of the experience: of Great: Britain, we 
might in time have reached the’ same degree 
of perfection in the: execution of. the law, 
After: they. had tried the tax at ‘a high figure 
they were comipelled to reduce it down ‘toa 
low rate and then gradually raised it- higher, 
in order that as they profited by experience 
they might increase the tax. f ; 
But the Senator from Vermout is troubled 
as to why we cannot enforce the same law 
here as can beenforced in Great Britain. The 
reason is that we cannot afford to police the 
country as Great Britain is policed in order to 
effect that object. That country has a regular 


i patrol that runs around the whole. borders of 


the island and penetrates into every county and | 
every district of the country. You willseemen 
in uniform everywhere, detectivesin every part 
‘of the country. It would take ani army almost 
like that commanded by General Grant. to 
cover this.country with a sufficient number of 
police to prevent illicit distillation as they un- 
dertaké to prevent it in Great Britain, 

But, Mr. President, there is one reason that 
has not yet been suggested why this tax should 
be reduced to a lower rate than it now is, and 
that is, that it will be very nearly the same 
amount that is levied upon.the same article in 
the British provinces, the New Dominion, as 
it is called į and it is certainly a very great 
object if we can so assimilate our taxes upon 
this article as to make it no object for parties 
on either side to smuggle. ‘ 

Mr. MORTON. Mr. President, there is one 
fact that perhaps might be considered with 
propriety in taking a vote on this question; 
and that is, that if this tax is now redaced. to 
fifty cents on the gallon it will not hereafter 
be restored. We are making a final. reduc- 
tion. We threw away twenty or twenty-five 
millions of revenue by repealing the tax on 
cotton totally last winter under peculiar cir- 
cumstances; and we can now see from the 
price of cotton and from the general. promise 
of its production, I think, that we acted very 
unwisely and threw away twenty millions of 
revenue that we shall need very badly. .We 


|| cannot restore that tax; and if we now reduce 


this tax we are reducing it finally; the same 
influences that are now swaying public opinion 
somewhat in the direction of the redaction of 
the tax on whisky will be strong enough to 
keep it down when they get it there. 

The Senator from Oregon madè the remark- 
able argument that the machinery of this’ “bill 
was not calculated to collect a tax of one dol- 
lar, but-could only collect a tax of ‘fifty cents 
on the gallon; in other words, we must ‘not 
adjust the machinery to suit the proper tax, 
but must fnake the tax to smt the machinery, 
that it seems has been invented or adopted for 
the collection. That is like the old metaphys- 
ical philosophers who marked out their theory 
and then sought to make the facts conform to 
it, instead of making the theory conform to 
the facts. . i 

The Senator from Oregon has read from an 
old book, ‘Buchanan on Taxation; and‘ I 
must say the name is- rather against its being a 
very excellent authority ; butit-isan‘old work, 
which. goes to show that the English Govern: 
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ment bas swung around the circle on this ques- 
tion, started with about five shillings and putit 
down, and tried it one way and then tried it 
another, and finally, after a long and costly 
experience, have brought it to ten shillings, 
where it. has been for years, and where it is 
likely to remain. We have the benefit of the 
English experience where, after having tried it 
in every way, they have come back to ten shil- 
lings, very nearly $2 S0ingold, upon the gallon. 
‘Lhe present proposition before the Senate is to 
levy a tax of one dollar in currency, equal-to 
about seventy cents in gold; and yet gentle- 
men say that is too high, and they refer to 
- English experience to establish the fact, though 
the English, after having tried the thing in 
every form, have settled down to $2 50in gold. 
Now, sir, the final action of the English Gov- 
ernment, after long and costly experience, isa 
better answer to the argument of the Senator 
from Oregon than we can possibly make, and I 
shall leave it right there. 

But,. Mr. President, the great argument 
which has been offered in this case is the temp- 
tation argument. . Says the Senator from West 
Virginia, ‘Lead us not into temptation.” The 
Government must. not establish any tax or any 
impost duty, or do anything else that presents 
a strong:temptation to commit fraud. It is 
not rightfor any man to acquire a fortune, be- 
cause he strongly tempts the poor vagabond 
to steal his money ; he is leading his neighbor 
into temptation, and he is violating those 
Christian maxims quoted by the Senator from 
West Virginia.’ Yow must do nothing which 
will lead your neighbor into temptation! Not 
only does the Senator from West Virginia urge 
_ that to the Senator from Michigan, but he has 

said the temptation is too strong for poor human 
nature. I simply refer to this for the purpose 
of saying that this argument defeats itself. If 
this argument is true, then the tax at fifty cents 
a gallon ought not to be levied, because it still 
presents a powerful temptation, a temptation 
that will be found to be too great for the virtue 
of these whisky men, for whom so much sym- 
pathy has been expressed here this afternoon. 
Why, Mr. President, the temptation to steal 
fifty cents is not so great as that to steal two 
dollars; but when you have learned how to do 
it, and the facilities have been discovered, and 
the agencies have been created, and all the 
machinery, to use the language. of the Senator 
from Oregon, has been already formed and 
laid.down, then the temptation to steal the half 
dollar becomes as great, and it becomes as 
profitable as it formerly was to steal the two 
dollars. 

Look at the temptation now presented by 
this bill, and we must then exclaim with the 
Senator from West Virginia, ‘‘ Lead us not 
into temptation.’? The distiller can make 
twenty-five dollars:a barrel even under this bill 
by committing a fraud. Take a distillery that 
runs one hundred ‘barrels per day, and that-is 
not-a yery large one, and there is a temptation 
of $2,500 in one day. That is not so great as 
$10,000, as it would be under the present law, 
but.still $2,500 in oneday isan enormous temp- 
tation. Take a little country distillery, that 
onlymakes ten barrels a day, over in the neigh- 
borhood of the Senator from Kentucky, and 
that would be a.temptation of $250aday. Take 
a little copper stil, between two hills, over 
near Owensboro’, Kentucky, where they only 
run one barrel a day, that is a temptation of 
twenty-five dollars.a day, which would be more 
than the proprietor of that still could. make 
perhaps in a monthin any other way. So you 
see that if you go upon the ground that you 
must levy a tax that will not be a temptation 
to commit fraud you cannot pass this bilh It 
presents an enormous: temptation, but not so 
great as the former rate. ; . 

Now, Mr. President, I do not believe in the 

` force of this argument. I believe that if you 
ean collect fifty cents on the gallon you can 
collect one dolar on the gallon. I said yes- 
terday, and I repeat, that this while move- 
ment is the result of a panic. Iwill not say 
how or by whom gotten up, but they desire to 


| that gentleman and all others who hold the 


have this Congress rush from one extreme to 
another. If you say two dollars isan extreme | 
tax, then half a dollar is extremely small the 
other way. Because we have failed in collect- | 
ing two dollars must we almost put the tax 
down to nothing? There seems to be no mid- 
dle ground; there seems to be no reasonable 
position that Senators are willing to take; but 
it must now be fifty cents or nothing. The 
Senator from Oregon says if you put it ata 
dollar now he wants the bill to fail-and hopes 
it will fail. He wants the tax put down to fifty 
cents or the bill to fail and the tax to remain 
at two dollars. i . 

Mr. President, I do not understand that kind 
of logic.. There is a right ground; it is gen- 
erally found between the extremes; and if we 
concede that two dollars was too great a tax, 
can it be said that one dollar is too great? 
When thistwo-dollartax wasimposed there were 
Senators and Representatives in Congress who 
wanted it one dollar. It finally became a party 
measure, and it was put at two dollars; and 
we have heard it said in the Senate, or rather 
we have heard it intimated, that it is a party 
measure now to put it down to fifty cents, I 
deny both statements. 

Sir, therc is too much at stake in this mat- 
ter for us to act hastily or unadvisedly in put- 
ting this tax down too low. If we can collect 
$50,000,000 at one dollar on the gallon we can 
collect $90,000,000 at one dollar a gallon. 
This amendment, if it is adopted and the bill 
itself is a success, will save to this Govern- 
ment not. less than $40,000,000. Itell you 
that we shall need the revenue very badly. It 
is a rush from one extreme to another extreme 
without any other or higher reason than be- 
cause we have been tempting human nature 
too strongly for its strength; and yet the bill 
contains a temptation at least powerful enough 
to seduce those that have been seduced before ; 
and their name is legion. 

Mr. McCREERY. Mr. President, I thank 
the distinguished Senator from Rhode Island 
[Mr. Anrnony] for the distinct and clear 
avowal which he has made of the principles 
which influence those who favor the high tax- 
ation of whisky. He has announced on this 
floor the doctrine that he favors high taxation 
because it takes the manufacture of this arti- 
cle from the hands of the poor and monopo- 
lizes it in the hands of the rich. It is the 
“ money ring’? which controls on that side 
which has been charging that the ‘‘ whisky 
ring’? controls upon the other. 


I differ with | 


same doctrine. I stand up here to vindicate | 
the labor of this country, and if need be, if | 
either must fall, let capital fall in the struggle. 
Capital needs no protection. A man who has | 
-his bonds or his money in his pocket needs not 


the protection of this Congress; but itis the j! 


laboring man, the man who takes his ax upon | 


his shoulder and marches out to the wilder- |! 
ji 


ness, fells the timber and clears up his farm, 
that I desire shall have the privilege of manu- 
facturing whisky or any other article. I do 
not want to take it from the whole labor of 
this country and transfer it to New York or 
some other center of capital, and say that they 
and they alone shall have the right of. manu- 
facturing whisky. 


. Mr. President, the friends of my boyhood | 


were the descendants of those men who were 
the pioneers of Kentucky and of the West, and 
I shall ever oppose every measure which says 
to the posterity of those men, the friends of 
my youth, ‘You are to stand back in this 
business; your distilleries are to be struck 
down,:your manufactures are to be destroyed 
in order that for the convenience of collection || 
the whole: manufacture of whisky shall be |i 
transferred to New York or some center of | 
capital”? : j) 
We have had a great many taunts thrown 
at us during the discussion of this question. 
The distinguished Senator from Wisconsin 
[Mr. Howe] has said, and repeated the asser- | 
tion, that it is more respectable to drink high 
whisky than low whisky. All we ask of gen- 
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tlemen is to keep their-hands off:us; notito run 
their hands in our pockets, and we. will attend 
to the respectability. of -ourselves... We. are 
respectable; we intend to: remain respectable; 
but we ask Congress not to draw upon us:teo 
strong in the shape of taxation... > Bey 

It does appear to me singular that:gentlemen 
are pitching: upon two articles, tobacco-and . 
whisky,-in which Kentucky is more deeply:in: 
terested than in any other, upon the ‘ground 
and the only ground that these are luxuries; 
when one ofthe greatest luxuries that-ever 
humanity did enjoy escapes. them. altogether: 
The greatest luxury, as 1 hold, upon the facé 
of this earth is to set back behind two millions 
or five millions. of Government ‘bonds... ‘This 
great luxury escapes the attention and animad- 
version of these gentlemen altogether; but let 
them find some little still-house up a ereek-or 
a branch where some honest man by his own 
labor is making from fifty to one hundred bar- 
rels of whisky, and this poor. fellow living by 
the toil and sweat of his own. brow is to be 
stricken down bécause he manufactures what 
these gentlemen call a luxury. Take one-of 
your fine gentlemen who sits comfortably be- 
hind his two or three millions of Government 
bonds and probably he would hardly touch a 
plain glass of whisky ; he would prefer his Mus- 
cat, or his champagne, or something of that 
sort.. He does not esteem whisky a luxury, 
certainly. . nose ; 

Mr. President, I have several amendments 
to propose to the bill, but there ig an amends 
ment at this time before the Senate, which is, 
I believe, to make the tax ninety cents. I 
propose to stand by the committee on that 
subject, to stand by the tax of fifty cents, and 
to place it in the power of any man, rich or 
poor, in this land, without favor or affection, 
to manufacture this or any other article. If 
the Senate intend to support the position taken 
by the distinguished Senator from Rhode 
Ysland, if they intend that those who are now 
wealthy shall monopolize all the wealth of the 
land, if they intend that all sources of revenue 
to any other men of the country shall be closed 
up, and that these men: shall manufacture all 
the whisky, let it go forth in that shape; let it 
be said that you stand in this controversy on 
the side of capital and against labor. That-is 
the position, and let it be so declared to the 
country. ` 

Mr. FOWLER. Mr. President, I had sup- 
posed that the Committee on Finance had 
arrived at some definite conclusion on this sub- 
ject, and had really submitted to us the result of 
their inquiries and investigations, and that they 
meant precisely what they said in their report. 
I had supposed:that they had invéstigated this 
subject with care, and that they had recourse 
to'thosé means of investigation which would 
enable them to arrive at a satisfactory conclu: 
sion. Until to-day I fancied that we had in 
this bill their deliberate and solemn conviction 
on the subject, and that fifty cents was the 
point they had fixed upon as the rate of tax 
that would yield the greatest amount of rev- 
enue to the Government, and render the least 
injury to the production of the country. But 
it seems that this opinion is not exactly cer- 


j tain on the part of the committee, that they 


are yet vascillating between this and some 
other point. i 

Mr. SHERMAN. I ask the Senator upon | 
what authority he makes that statement? 

Mr. FOWLER. The authority of the Sen- 
ator from Vermont, [Mr. Epmuxps.] 

Mr. SHERMAN. That was contradicted 
at the moment and withdrawn. 

Mr. FOWLER. I heard the statement, and 
I did not hear distinctly what followed. - 

Mr. SHERMAN. I repeat again that the 
Committee on Finance took this matter delibet- 
ately into consideration and have never changed 
their position Ptrast my friend from Vermont 
will withdraw the remark he made, orexplain it, 

Mr. EDMUNDS. When I state a thing and 
turn out to be in error] will withdraw it; but 
what I said was something that the committee 
had: no right to get, I was about to say in a 
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tantrum about, but that is nota polite word. 
The committee had no right to fecl excited 
about what I said, because it was expressing 
only my own opinion of the individual convic- 
tion of the gentlemen of the committee as 
drawn from what the Senator from Ohio him- 
self said last night. I may have been mistaken 
in the opinion, but I am entitled to the opinion 
just the same as if I was not mistaken. ` 

> Mr. FOWLER. I supposed the Senator 
from Ohio stated really the opinion of the com- 
mittee, and that is, that the rate fixed in the 
bill is their deliberate conviction, and that they 
have arrived at it after mature consideration, 
that they are not vascillating in regard to this 
matter, that they do not entertain other views 
contrary totheirreport. I have so understood 
up to the present time, and Iam glad to be 
confirmed in it by what the Senator from Ohio 
has said. : 

Mr. President, there is a certain point to 
which taxation on articles of production may 
be carried so as to yield the greatest amount 
of revenue with the least injury to production. 
I shall take it for granted that the rate fixed 
by this bill is the proper point, because it is 
an experiment; the committee cannot predict 
with certainty as to the result, but they have 
exercised their best judgment and arrived at 
this conclusion, and I am satisfied with the 
result, and shall support it. If they have 
arrived at this point, and ascertained the true 
law that governs the production of this article, 
any action on the part of the Government that 
tends to overthrow that law or to violate it is, 
to some extent, a crime, and quite as great a 
crime against labor as it is for labor to evade 
that law. There are laws that control and 
govern production; laws not made by legisla- 
tures, quite as sacred as those that emanate 
from any legislative body whatever. Now, sir, 
the Government has itself been the violator 
of these laws, and it is to blame in a great 
measure for all of the corruption that. has 
manifested itself on the part of officers or of 
the people of the country by the violation of 
one of these fundamental laws. of trade. 

There is another consideration in reference 
tothis matter. In order to collect the present 
unheard-of and exorbitant. tax, unusual, un- 
known, uncongenial machinery was adopted, 
which is now proposed to be made even more 
oppressive than it hasbeen. This machinery, 
when it comes to be considered by the Amer- 
ican people, will be regarded as really start- 
ling. Above all, you have resorted to spies 
and informers and inspectors, showing an utter 
want of confidence in the people, distrusting 
everybody and everything, having no faith in 
anything. Now, let the Government return at 
once to its good old doctrine of confidence in 
the people, and to wise and equal legislation 
on this subject; give up your exorbitant taxa- 
tion, dismiss your spies, exercise a manly and 
generous confidence in the people, and it will 
be reciprocated by them. 

Sir, I have failed to see that evidence of 
corruption the charge of which has been re- 
peated again and again here. Indeed, one 
Senator has gone so far as to state that since 
this tax has been established the whole Amer- 
ican people, because theyare all engaged in this 
thing, have advanced wonderfully in their edu- 
cation of iniquity. Iam not prepared to arrive 
at any such conclusion from any facts that I 
have seen. Indeed, there has been no evidence 
on the subject except an allusion to a certain 
document which I propose to refer to at some 
other tine, not at the present moment, 

In my judgment we cannot adopt in the 
United States any such machinery as has been 
adopted either in England or in Russia for the 
purpose of collecting the tax on spirits, It 
would be resented more violently than the pres- 
ent tax has been resented, and we have sufficient 
evidence before us to show conclusively that 
the present tax cannot and will not be col- 
lected. The people will not pay it, nor do 
they sympathize very fully in-the efforts of the. | 
Government to collect it, because it is admitted 
generally that the Government has violated | 


the laws of trade; and hasgone beyond its duty 
and the interests of the people in its efforts to 
collect an exorbitant and an extraordinary tax, 
such a one as they have never submitted to 
before, and will not submit to hereafter. 
Unless we do-reduce the tax to fifty cents, 
or perhaps less, I would not advocate any less 


than that now—it will be utterly impossible to | 


collect any considerable revenue from whisky. 
We have already seen that revenue fall off to 
about thirteen. mHlions this year. This is due 
more to the fact that production has been 
crushed out by exorbitant taxation than to the 
fact that the people and agents of the Govern- 
ment have been corrupt. I knowin my own 
State that it is for want of production that the 
tax is not paid, and in most of the other States 
it is more due to that cause than any other. I 
of course know nothing of the history of the 


| small distilleries that have sprung up in New 


York and in other places. l know nothing of 
the existence of any facts of that kind. I sup- 
pose the committee who state such facts are 
perfectly conversant with them, and I take 
their word for them. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Indiana, upon which the yeas and nays have 
been ordered. : 

Mr. FERRY. On this vote I desire to say 
that I am paired with the Senator from New 
Hampshire, [Mr. Parrerson.] He would vote 
4s yea” and 1 4k nay.” 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 23; as follows: 

YEAS—Messrs. Cole, Edmunds, Harlan, Howe, 
McDonald, Morrill of Maine, Morton, Nye, Osborn, 
Pomeroy, Ross, Tipton, Wade, Wilson, and Yates—15. 

NAYS—Messrs, Buckalew, Cattell, Conkling, Con- 
ness, Cragin, Davis, Drake, Fessenden, Fowler, How- 
ard, Johnson, McCreery, Morgan, Ramsey, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Vickers, 
Welch, Willey, and Williams—23. 

ABSEN‘S—Messrs. Anthony, Bayard, Cameron, 
Chandler, Corbett, Dixon, Doolittle, Ferry, Freling- 
huysen, Grimes, Hendorson, Hendricks, Morrill of 
Vermont, Norton, Patterson of New Hampshire, Pat- 
terson of Tennessee, Rice, Saulsbury, Sprague, and 
Thayer—20. 

„Mr. VAN WINKLE. Imove to amend the 
bill byinserting the amendment which I offered 
the day before yesterday in committee. The 
Clerk has it. 

The Chief Clerk read the amendment, which 
was to insert as an additional section the fol- 
lowing: 


And be it further enacted, That so much of all acts 
and parts of acts as impose any internal revenue tax 
on illuminating or other mineral oils, and on tho 
product of the distillation, redistillation, or refining 
of crude petroleum, or of crude oil produced by a 
single distillation of coal, shale, peat, asphaltum, or 
other bituminous substances, together with all pro- 
visions relating to returns, assessments, warehous- 
ing, and bonding, and all other provisions for de- 
termining tho quantity of mincral oil distilled for 
the purpose of securing the payment of the tax 
thereon, be, and the same are hereby, repealed; and 
no tax imposed by existing lawson such oils or prod- 
ucts in the hands of the producer or manufacturer, 
or his agent or agents, at the passage of this act and 
unsold, shall be collected. 

I do not think it 


Mr. VAN WINKLE. 
necessary to repeat the remarks I made only 
two days ago on this question; and I shall not 
do so unless-they may be called for by some 
gentleman who is opposed to the remissionof 
the tax. I will simply state the general facts, 
trusting that gentlemen who were then present 
at least will remember what was said, and that 
there may be enough in the facts themselves to 
convince everybody that this amendment ig 
just and proper. i 

I showed on that occasion first that all other 
manufactures of this class have been relieved, 
while at the time the others were relieved only 
one half this tax was removed. I showed that 
the tax itself was enormous, being about-one 
hundred per cent. upon the raw product, the 
crude petroleum out of which these manufac- 
tures are made. I also adverted to the fact 
of the immense export of this article, now 
amounting to thirty millions per annum, and 
showed that this export, though so valuable to 
the nation, is trammeled by the rules and 
regulations that are necessary perhaps to be 
resorted to in order to collect the tax on the 
domestic use, : ; 


f 


“taxation, while it is 


I have-the sanction-of the Special Commis: 
sioner of Revenue, and the opinion. of many 
others that this tax can be dispensed with. 
The whole amount that will-be collected from 
it, I presume, will not exceed $2,000,000. It 
is not worth while to-retain that amount, which 
is small compared with the whole aggregate of 
operating as a discourage- 
ment to the export. w 

I showed, also, that, by reasow of the tram- 
mels: to which this interest: is subjected, ‘the 
necessity of warehousing, of inspectors, and 
of gaugers, and of ‘extra clerks, in: order -to 
make the monthly reports, and all the conse- 
quent expenses that are, perhaps, justified in - 
the case of tobacco and whisky, the tendency 
is, to some extent, to discourage the exportof 
the manufactured article, and to substitute for 
it the unmanufactured article. The conse- 
quence is that a manufacture which might be 
readily retained here is now carried on abroad 
to a great extent. : 

It- seems to me that if there-is notsome very 
cogent reason why an article- of this kind, of 
common consumption, of use in every family 
furnishing the poor and the rich a cheaper light 
than they can have in any other way—should 
besubjected to all these trammels and troubles, 
that are proper in reference to tobacco and 
whisky, it ought to be repealed for that reason 
if forno other. But the strongest considèra- 
tion that present itself to my mind is what E 
have already stated in reference to discour- 
aging the export of this article. Itis so valu- 
able to the country, it furnishes so large a 
proportion of our exports that itdoes seem to 
me it should present itself to every. Senator as 
a proper case for relief. We do not certainly 
wish, upon any principle whatever that I can 
imagine, to decrease our export of an article 
that is profitable to the country, and which goes 
so far to pay the debt we are creating abroad 
continually, whether the mercantile. debt ‘or 
the debt of the Government bonds. 

With these brief remarks I hope the Senate 
will take this amendment into their favorable 
consideration.: -> eei 

Mr. MORRILL, of Vermont. Trise to cor- 
rect the statement of the Senator from: West 
Virginia in one particular. He is. mistaken in 
supposing that the Commissioner of Internal 
Revenue is‘in favor of this proposition. 

Mr. VAN WINKLE. ` Į said the Special 
Commissioner; Mr. Wells. 

Mr. MORRILL, of Vermont. The Com- 
missioner of Internal Revenue, the last-time 
he was before the Committee on Finance, was 
particularly inquired of in relation to this:mat- 
ter, and also as to whether the revenues wore 
coming in at such a rate that we could afford 
to dispense: with the amount that would. be 
lost to the Treasury if this tax were repealed, 
and he most emphatically replied in the nega- 
tive. I should be almost willing to grant any 
favor that the Senator froth West Virginia 
should ask, but one of this character cannot 
command my assent. : 

In the first place, I differ with the Senator 
in this respect. : I believe this article can bet- 
ter sustain taxation than any other article, 
with the exception, perhaps, of whisky, in our 
wholecountry. Itis absolutely without acom- 
petitor; and so far as the exportation of it is 
concerned, we do not interfere with the export- 
ation. There is no duty on the raw material, 
and when the article is refined it is allowed:to 
go abroad without the payment of duty. 

Then I know that the parties who have been 
most largely engaged in this business. have 
accumulated fortunes; and the property is not 
all owned in Pennsylvania or in West Virginia, 
There are many stockholders of this property 
at the East. I know of one that has been 
largely engaged in refining petroleum, whocan 
count up his gains at the present time not. only 
by hundreds of thousands, but beyond a mii ` 
lion. From a man of only moderate ciream 
stances he has become a millionaire: > 

But, Mf. President, we are in doty bound to 
leok somewhat to the state of the Treasury. 
Our revenues have been decreasing for the last 
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month; even our customs duties for the last 
month are only about one half what they were 
a year ago. - We have repealed nearly all our 
internal revenue taxes. We shall not be in 
the receipt of any large amount of revenue for 
four or five months to come; and I can assure 
the Senator from West Virginia that the Treas- 
ury every month obtain this, and next Novem- 
ber will need all that it can getfrom petroleum 
or anything else. We are dragging on the very 
sands, not afloat. Itrustwe shall do nothing, 
when we are every day increasing our expend- 
itures, to impair the amount of our receipts 
into the Treasury. 

Mr. BUCKALEW. 
nays. 

The yeas and nays were ordered ; and being 
taken resulted—yeas 18, nays16; as follows: 

YEAS—Messrs: Buckalew, Cattell, Conkling, Con- 


ness, Davis, Fowler, Henderson, Hendricks, John- 


son, McCreery, Pomeroy, Ramsey, Ross, Sumner, 


Van Winkle, Vickers, Willey, and Wilson—18. 

NAYS—~—Messrs. Drake, Ferry, Fessenden, Harlan, 
McDonald, Morgan, Morrill of Vermont, Morton, 

- Osborn, Patterson of New Hampshire, Sherman, Tip- 

ton, Wade, Welch, Williams and Yates—i6, 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Chandler, Cole, Corbett, Cragin, Dixon, Doolittle, 
Edmunds, Frelinghuysen, Grimes, Howard, Howe, 
Morrill of Maine, Norton, Nye, Patterson of Ten- 
nessee, Rice, Saulsbury, Sprague, Stewart, Thayer, 
and Trumbull—24, 


Mr. HARLAN, I move to amend the bill 
by striking out ‘‘four,” in line eighteen of page 
76 and section fifty-eight, and inserting ‘six ;”” 
so as to make the proviso read: 

Provided, That a like tax of six dollars on each 
barrel counting forty gallons of proof-spirits to the 
barrel, shall be assessed and -collected from the 
owner of any distilled spirits which may bo in any 
bonded warehouse, &e. . 

I will state to the chairman of the commit- 
tee that this amendment is in that part of the 
bill which provides for a tax on whisky in 
bond. If I understand the bill correctly that 
class of whisky now has an advantage in the 
rate of tax levied. Fifty cents is levied as a 
tax on whisky at the still, and four dollars a 
barrel, which is equal, we are told, to ten 
cents a gallon, and then, in addition, a tax on 
the material out of which the whisky is made, 
‘which I have understood from members of 
the committee amounts to four or five cents on 
the gallon; but the whisky in bond is taxed 
fifty cents and four dollars a barrel only, and 
thus escapes one part of the burden that is 
levied on whisky at the still. 

I have also been informed that whisky in 
shipment from the Weat to the East loses four 
or five per cent. in leakage on account of 
handling, and the whisky in bond will derive 
an advantage in that regard also of several 
cents on the gallon. Unless there is some 
reason that I am not aware of for giving 
whisky in bond this advantage it seems to me 
the amendment ought to be adopted. 

Mr. SHERMAN. If the Senator will look 
at the bill he will find that the tax on whisky 
in bond is precisely the same all the way 
through with that on whisky to be distilled in 
the future. There was a complaint that the 
House bill did not allow the same length of 
time for taking the whisky out of bond that 
would be allowed to the distiller to sell his 
whisky; and we have madeit the same, twelve 
months. Whisky under this bill will pay, first, a 
direct tax of fifty cents a gallou, and then a 
tax of four dollars per barrel of forty gallons, 
or ten cents, so that the aggregate tax is sixty 
cents. 
true there is a tax of four dollars a day fora 
distillery running with a capacity of one hun- 
dred barrels; but that is in the nature of a 
license tax. 

Mr. HARLAN, 
on the mash? 

Mr. SHERMAN. No; that was discussed 
yesterday. The provision to which the Sena- 
tor refers is simply a mode of ascertaining the 
quantity of spirits made from a given amount of 
grain. That clause does not levy a tax. There 
is no tax on the mash, none on the grain; but 
there is a provision declaring that every bushel 


I call for the yeas and 


Is there not a tax levied 


of grain that goes into a distillery shall yield 4 


not less than three gallons of whisky. 


Mr. HARLAN. What is the amount of tax 
now by the gallon at the still under this bill 
altogether? What does the Senator estimate 
it at? 


Mr. SHERMAN, Sixty cents; and the 


expense of gauging, &c., which the distillers | 


have to pay, has been estimated to bring the 


whole, including their license tax, up to about | 
sixty-three or sixty-four cents a gallon; but | 


the holders of the whisky in bond have to pay 
the expense of gauging and marking it just the 
same as the manufacturers do on the distilled 
whisky. 

Mr. HARLAN. Iinquire, then, if the chair- 
man considers that there is no difference be- 
tween the levy on the whisky at the still and 
the levy on whisky in bond. 

Mr. SHERMAN. None whatever, unless 
you consider this a difference: that whisky to 
be distilled hereafter, as a matter of course 
will have to bear its part of what is called the 
daily tax—four dollars a day. That would be 
hardly appreciable on the gallon. That is the 
only difference I know of. 

Mr. McCREERY. I will point out the dif- 
ference to both Senators, a difference that I 
want removed. On page 60 it is provided: 

That thore shall be appointed by the Secretary of 
the Treasury such number of internal revenue store- 
keepers as may be necessary, tho compensation of 
each of whom shall be determined by the Commis- 
sioner of Internal Revenue. not exceeding fivedollars 
per day, to be paid by the United States, one or more 
of whom shall be assigned by the Commissioner of 
Internal Revenuctoevery distillery warchouscestab- 
lished by law. 

If the Senate would just let the provision 
stand as it was passed by the House of Rep- 
resentatives, there would be no distinction 
between these bonded warehouses and the dis- 
tilleries ; but this provision contains a distinc- 
tion, and adistinction that I want avoided by 
standing by the bill as it was passed by the 
House, and let this per diem be allowed to any 
man attending to any bonded warehouse estab- 
lished by law. Let the bonded whisky and 
the distilled whisky stand precisely on an 
equality. As far as I am able to discover, the 
intention of the committee, was to placethem 
on terms of equality, but they do discriminate 
in favor of distilleries by assigning them a man 
at five dollars per day. If thatis done, a man 
should also be assigned to the bonded ware- 
houses, 

Mr. SHERMAN. The Senator from Towa 
will see that this is not a difference, because 
in both cases the expense of this office is paid 
by the United States. The fees of the inspector 
in one case, who has charge of the bonded 
warehouse, are paid by the United States; the 
fees of the officers provided for in the part of 
the bill read by the Senator from Kentucky 
are paid by the United States. The only dif- 
ference is this, and the Committee on Finance 
made it at the request of the Commissioner of 
Internal Revenue: the bill as sent to us by 
the House of Representatives fixed the rate at 
five dollars a day for all distilleries, but the 
Commissioner of Internal Revenue said that 
in some of the country distilleries they did 
not run much, and it ought to be left to his 
discretion, that he will be able in country dis- 
tricts to get a proper person at two or three or 
four dollars a day to be employed temporarily ; 
but that expense is paid by the United States, 


| and does not rest as a burden on the whisky 


There is no other tax on whisky. It is |! at all. 
| Mr. McCREERY. You provide here for a 


‘distillery warehouse,” striking out ‘‘bonded’’ 
before ‘‘ warehouse’’ in the House bill. 

Mr. SHERMAN. ‘This bill abolishes the 
bonded warehouse. ‘The only reason the 


{ 


word “bonded” is in is because the House | 
bill as it was originally framed provided for 
removal in bond, and afterward, by a change , 


in the House, that feature was stricken out of 
the bill, but in two or three cases they left the 


word ‘*bonded”’ in the bill by mistake. Those | 


errors we have corrected to adapt the language 
of the bill to the change made in the House. 

Mr. FOWLER. Are the bonded warehouses 
abolished ? 


in warehouse. 


Mr. SHERMAN. Yes, sir 
that now have whisky in store. 

Mr. MeCREERY. They will not be abol- 
ished for twelve months under the operation 
of the bill. 

Mr. SHERMAN. It makes no “difference 
to the owner of the spirits. The Senator is 
mistaken about it. : oe 

Mr. POMEROY. I understand that they. 
will be abolished as soon as the whisky is 
removed. They remain until the whisky is 
removed. 5 

Mr. WILLIAMS. I think that if there is, 
any difference between the whisky in bond and 
the whisky to be manufactured itis in favor 
of the man who has the whisky yet to make: 
The bonded whisky has been in warehouse for 
a considerable length of time, and I suppose 
more or Jess expenses have been incurred in 
consequence of its being stored. In addition 
to that, it is yearly diminished some four gal- 
lons per barrel by evaporation. 

Mr. HARLAN. With these explanations 
from members of the committee I shall not 
insist on the amendment. $ 

Mr. WILLIAMS. Another remark.” The 
law compels all these men to put the whisky 
on the market within a year. Ff you put on à 
high tax of six dollars a barrel they cannot 
sell it without a great sacrifice. - 

Mr. EDMUNDS. I wish to ask the Senator 
from Oregon, who understands this subject 
much better than I do, whether the whisky 
increases in value'by the barrel in the ware- 
house from the time it is put in, the longer it 
remains, for a reasonable length of time, say 
three or four years. 

Mr. WILLIAMS. I suppose it does, as a 
matter of course. 

Mr. EDMUNDS. Does not that increase in 
value more than counterbalance the loss in 

uantity by evaporation? Is not the quality of 
the article so much improved all the time as to 
make it worth more at the end of the year than 
when first put in? That was the argument that 
was pressed upon us when we were on the 
subject of taxing it, that it would be ruinous 
to compel the distillers to. pay the tax at once 
at the distillery, because it was necessary that 
the whisky should be kept some time before it 
was marketable in order that it might re aby 
Now, if the result of keeping is that it dimin- 
ishes in quantity and does not improve in value, 
and the expenses eat it up, the sooner they 
pay the tax the luckier they will be. 

Mr. WILLIAMS. The gentleman is exceed- 
ingly astute, and imagines, I suppose, that he 
has discovered some inconsistency in what 1 
have said. 

Mr. EDMUNDS. Not at all. 

Mr. WILLIAMS. I have not said that the 
whisky did not improve in value by remaining 
I have no doubt that it does 
improvein value; butat the same time it dimin- 
ishes in quantity, and to that is to be super- 
added the expense of storage and the necessity 
that this whisky should be all put upon the 
market within one year. The argument that 
I made upon the other question was that it 


; except those 


! would be ruinous to require the distiller to pay 


two dollars per gallon upon raw whisky before 
he could put it out of his distillery. 1 did not 
argue that he might not pay a reasonable tax, 
twenty-five or fifty cents upon a gallon, That 
was the argument that I made yesterday, and 
Ido not perceive thatit is inconsistent with 
the present argument. Now, as the bill stands, 
the man who makes the whisky only pays his 
fifty cents per gallon upon the raw whisky as 
it comes from the still, while the other man, 
with additional expenses, has to pay fifty cents 
on the whisky in bond. 

Mr. POMEROY. I apprehend that the 
increase in the value of the whisky is only 
about equal to the interest of the money. 
You deposit whisky in warehouse, and it 
increases in value from year to year about the 
interest of the money, I think. Idonotthink 
it will increase faster than that, and the evap- 
oration will decrease and lessen the quantity 
equal to ten per cent. 
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-Mr. MORRILL, of Vermont. I am not 
sure that there is not some reason for the 
proposition of the Senator from Iowa.. There 
are now twenty-five million gallons in bond. 
In forty-gallon casks it would be six bundred 
and twenty-five thousand barrels. Weallow it 
to remain twelve months. It will shrink four 
gallons per barrel in that time, but it increases 
in value so that it compensates for this shrink- 
age. 
not be required to pay tax except on what his 
barrels contain when he takes them out of the 
warehouse. . That will be a benefit. even for 
the twelve months, if it should be availed of 
by the parties, of two dollars on abarrel. So 
that while I have no settled opinions on the 
subject I am inclined to think that those hav- 
ing whisky in bond do derive a considerable 
advantage from. it, and that the Government 
will suffer some loss as compared with any- 
thing else that we tax in the way of whisky. 

Mr. CATTELL. I understand that this bill 
provides now that the whisky shall be gauged 
immediately, and that the tax shall be paid on 
. the amount gauged at once. 


Mr: MORRILL, of Vermont. Ido not so 
understand it. _ 
Mr. CATTELL. Ido. Ithink the Senator 


will find it so. 

Mr. MORRILL, of Vermont. I think not. 

Mr. HARLAN, I will suggest that prob- 
ably no harm would grow out of this. Ihave 
notstudied this subject as thoroughly as I ought 
to have done, perhaps. I do not profess to 
understand the whole machinery of the bill; 
but I want to say in justification of this amend- 
ment that one of my colleagues in the House 
of Representatives, who is on the House Com- 
mittee of Waysand Means, and who has studied 
it very thoroughly, informed me that there was 
this advantage; but if the amendment were 
adopted, as the bill will probably go to acom- 
mittee of conference, if in consultation by tlie 
committee it is found not to be necessary in 
order to make the tax equal between whisky 
hereafter made and that in bond, it can be 
struck off in the committee of conference. 

, The PRESIDENT pretempore. The ques- 
tion is on the amendment of the Senator trom 
owa. 

Theamendment was rejected. 

Mr. DAVIS. I move to amend the bill on 
page 17, section fifteen, by striking out all after 
the words “to be’? in the second line down to 
the words “the Commissioner” in the ninth 
line, in these words: : 


Situated onand to constitute a part of his distillory 
premises, to be used oniy for the storage of distilled 
spirits, of his own manufacture, but no dwelling- 
house shall be used for such purpose, and no door, 
window, or other opening shall be made or permitted 
in the walls of such warehouse leading into the dis- 
tillery or into any other room or building; and such 
warchouse, when approved by. 

And inserting in lieu thereof: ; 

Selected. by tho collector of thedistrict, by and with 
the approval of. 

So that the section will read: 


That every distiller shall provide, at his own ex- 
pense, a warehouse, to be elected by the collector of 
the district, by and with the approval of tho Com- 
missioner of Internal Revenue, &c. 

I will say. only a single word on the amend- 
ment. The text of the bill requires a ware- 
house to be erected at the distillery. The 
larger distilleries in Kentucky already have 
warehouses in towns or on railroads that are 
convenient for sale and quite as safe for the 
keeping of the liquor and. preventing frauds. 
‘The effect of this amendment, if adopted, 
would be that each distillery should have ‘a 
warehouse, that it should be located by the 
collector in the district with the approval of 
the Commissioner of Internal Revenue, and 
that it should be constructed in such manner 
as those two officers should. prescribe.. , 

Mr. SHERMAN. This same amendment 
was proposed in the Committee on Finance, 
and, after discussion by partics interested, was 
found to be utterly inconsistent with the theory 
of this bill. In some cases in Kentucky they 
have warehouses three miles off. If you allow 
removal from a distillery to a warehouse three 


But the party who owns the article will |] 


miles distant. you open. the door to frauds, the 
very thing we have been trying to avoid. I 
trust the Senator will be satisfied with the ac- 
tion of the Committee on Finance. He was 
before the committee himself, but the com- 
mittee concluded it would not answer to allow 
this. I can go into it more fully if necessary. 

The amendment was rejected. 

Mr. McCREERY.. I move to. amend the 
concluding clause of section thirteen. It now 
reads: 

But any distiller who shall suspend: work, as pro- 


vided by this act, shall pay only two dollars per day 


during the time the work shall boso suspenged in his 
distillery. 

I move to amend the clause soas to make it 
read: 

But any distiller who shall suspend work, as pro- 
vided by this act, shall not be required to pay the 
tax during the time the work shall be so suspended 
in his distillery. 

The distinguished chairman of the Commit- 
tee on Finance very honestly and candidly 
admitted his opposition to small distilleries. I 
suppose it is one of the objects of his bill to 
tax them out of existence. I, on the contrary, 
would do all in my power to extend every 
facility and every support to small distilleries. 
Ido not think this is a just provision ; for after 
@ man has once commenced a distillery there 


the tax unless to kill himself or burn up his 
distillery. I think itis a more just plan to taxa 
man while his distillery is in operation and stop 
the tax when he ceases todistill. A vast number 
of the small distilleries are unable to meet this 
tax. <A great many men attempt no more 
than to distill the produce of their own farms; 
they are not engaged in it more than ninety 
or one hundred days during the year; and the 
infliction of such a tax as this would destroy 
their business altogether. ‘hey cannot afford 
to pay it. Large capitalists might afford to 
pay ten dollars a day; but the men of this 
class will be stricken down and destroyed by 
this clause of the bill under consideration. I 
do-hope that if Senators concur with mein the 
opinion that it is the weak and the powerless 
who need. support, and not the rich and the 
powerful; they will come up and vote for the 
amendment which I propose to this clause of 
the bill. 

Mr. DAVIS. Iwill make a single suggestion 
in addition to what my colleague has said. It 
will be observed that this tax of two dollars a 
day. for the time the distillery is suspended is 
to continue after the distilling season has 
elapsed. As my colleague said, the distilling 
season for many small distilleries continues but 


.for a few months ; indeed, for the most of it in 


my section of the country it commences about 
the ist of November and ceases about the last 
of May or June. This provision is that the 
tax of two dollars a day shall continue during 
the whole term of the suspension; tbat is, in 
the recess of the distilling season. I think that 
it would at least be proper and right in any 
view of the subject that the imposition of the 
two dollars per day for the time the distillery 
suspended operations should not be continued 
later than the continuance of the distilling 


season; that in the interval.of time between | 


two seasons. at least this tax ought to be sus- 


pended. 
Mr. SHERMAN. The explanation of ail 


this is that it is only a daily tax on the author- | 


ized distiller, who musttake outa yearly license. 
If he runs, he pays four dollars a day. When 
he does not run, he pays two dollars a day. - It 
is necessary during the time of ‘his yearly 
authority to have- constant watch over his dis- 
tillery, whether it is running or not, and this 


tax is simply to pay about the expense of | 


watching, two dollars a day. As a matter of 


course that expense ought to be paid by him. | 


if he runs, he pays four dollars a day; if he 
does not, he pays two dollars a day. -Ít is a 
very small tax, and it is merely intended to be 
à mode of assessing ou him enough money to 
pay for watching the distillery. 
substance of it. s 
The amendment was rejected. 


That is the į 


BH 
is no way in the world by which he can stop | 


Mr. McCREERY... I have an. amendment 
to offer on the subject of tobacco. —Itiis to 
insert a proviso to come in after the word 
‘pound,’ in line eight, section. sixty, -pige 
84. The clause now reads: F a 

On snuff, manufactured of tobacco or any. substi- 
tute for tobacco, ground, dry, damp, pickled, scented, 
or otherwise, of all descriptions, when prepared for 
use, a tax of thirty-two cents per pound. 

The amendment I offer is toadd the follow- 
ing proviso: Ha eg 

Provided, That snuff and smoking tobacco many- 
factured of tobacco stemis shall pay atax of five cents 
per pound. ` ide 

I would remark, in support of this amend- 
ment, that since the infliction of the high taxes 
upon tobacco manufactured in the. country, 
stems, which were a very large item in the 
receipts of our tobacco-growers, have become 
almost valueless upon their hands. There is, 
and ean be under this bill no home demand 
whatever for the stems taken out of the leaf. 
The only demand for that article on the face 
of the earth known to myself is.now confined . 
to a single place, Bremen, and Bremen pur- 
chases these stems at any price it may choose 
to offer. They cannot be converted into snuff 
and they cannot be converted into smoking- 
tobacco, but they are hauled out and used as 
manure upon the adjoining farm. No. tax 
whatever is derived from them. No revenue 
is derived by the Government, and their value 
in the hands of the owner is almost totally 
destroyed: K 

Where a law operates in this way to strike 
down the value of an article in the hands of 
the owner without putting a cent’ into the 
Treasury, it occurs to my mind that a good, 
honest policy would indicate the propriety of 
a change. If you place’ the tax on’ stems at 
five ceħts a pound, I have no doubt they will 
go largely into smoking tobacco and into snuff, 

But, sir, it occurs to my mind that it is use- 
less to support my view of this matter by any 
lengthy marks. I have no doubt that any 
Senator who will give the subject the slightest 
attention will come to the conclusion that it is 
the duty of Congress to lessen the taxation 
upon this article, to putitatan amountat which 
the owner will realize something, and at which 
some amount of revenue will be brought into 
the Treasury. 

Mr. SHERMAN. All I can say in reply to 
the Senator from Kentucky is, that the grada- 
tions of snuff, tobacco, and cigars in this bill 
are fixed, not only after consideration by the 
committees of the. two. Houses, but with the 
assent of the manufacturers and growers of 
tobacco through their organized committees, 
and I believe every city and every portion of 
the interest was represented, There is no tax 
upon the leaf, the tax is upon the manufac- 
tured tobacco; and the very thing that the 
Senator now proposes to discriminate in favor 
of, the stems, created a great portion of the 
alleged frauds under the old system. By this 
bill the tax on stem tobacco when manufac- 
tured is sixteen cents. As a matter of course 


‘I should dislike very much to see any amend- 


ment adopted that would affect or mar the 
symmetry of this arrangement. It has been 
understood and now agreed on by the persons 
engaged in this business. It would be a very 
material reduction of the revenue from sixteen 
to five cents on what are called stems, a very 
indefinite term, that gave rise to a great many 


frauds under the existing law. 
The amendment was rejected. 


Mr. McCREERY.. Ihave one moreamend- 
ment to offer. Section thirty-four, on page 43, 
provides: Pe 

That it shall be lawful for any revenue officer, and 
any person acting in his aid, to break up the ground 
on any part of the distillery or premises of a dis- 
titer, rectifier, or compounder of liquors, or any 
ground adjoining or near to such distillery or prem- 
ises or any wall or partition thereof, or belonging 
thereto, or other place, to search for any pipe, cock, 
private conveyance, or utensil; and upon finding. any 
such pipe or conveyance leading therefrom or thereto, 
he may break up any ground, house, wall, or other 
place through or into which such pipe or other con- 
veyance shall lead, and break or cut-away such pipe 
or other conveyance, and turn any.ceck, or oxamine 
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whether suéh pipe of other conveyanee’may ebrivey 
or conceal any mash, wort, or-beer, or other liquor 
which may be used for distillation of low wines or 
spirits from the sight or view of the officer, so as to 
prevent or hinder him from taking a true account 
thereof. f 

T move to add to the section the following 
proviso: 

Provided, That if any revonue officer, or person 
acting in his aid, shall fail in said search to find any 
pivo, cock, private conveyance, or utensil, he shall 

o deemed and held a wrong-docr, and shall be 
responsible to the party aggrieved in a civil action 
for such damages as he may have sustained and for 
such smart-money as the jury may assess. 

The object of the amendment is merely to 
protect the citizen in his rights against unlaw- 
ful and unnecessary search of his premises, 
breaking down his walls and tearing up his 
grounds. It is a very great power to confer 
by the bill on revenue officers, and I want 
them to proceed at their peril. If they come 
to tearing down a man’s walls and tearing up 
his grounds and find nothing I want them to 
pay for every bit of damage committed there. 

The amendment was rejected. 


Mr. SHERMAN, I wish to have a verbal 
amendment made. On page 84, line ten, of 
section fifty-nine, I move to strike out the 
words ‘‘ except retail dealers.”’ : 

The amendment was agreed to. 


Mr. SHERMAN. On page 99, line seven- 
teen, of section seventy-three, I move to strike 
‘out the words ‘‘manufacturer’s warehouse,” 
and insert “ manufactory.” 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
‘The bill was read the third time. 

Mr. DAVIS. I will say another word on 
this bill on the question of its passage. It 
seems to be a part of the same Dill that was 
introduced into the House of Representatives. 
I am greatly gratified, considering the charac- 
ter of what has come to this body, that the 
whole bill as it was reported to the House has 
not been offered here. I think that the bill is 
framed on this gencral idea: that the people of 
thé United States exist for no other purpose 
than to pay taxes, and that the Government 
of the United States has no function to per- 
form except to offer a scheme for imposing 
taxes upon every possible article, and estab- 
lishing the most oppressive and vexatious 
mode of collecting them. If the bill in all its 
proportions, in its breadth and length, as intro- 
duced into the House, with the two-dollar 
tax upon whisky, had been presented here, it 
would have wanted but one or two other pro- 
visions to have made it the most completely 
organized system of despotism that the world 
has ever geen; and they would be that all of 
its pains and forfeitures and penalties should 
be enforced by military commissions, and that 
those military commissions should be organ- 
ized by the General of the Army. 

I think, Mr. President, the time for the con- 
tinuance of this system of despotism is draw- 
ing to a close, and in that hope I content 
myself by saying nothing further upon the 
subject. 


Mr. CAMERON. I ask for the yeas and 


nays on the passage of this bill. I desire to 
record my vote against it. f 
The yeas and nays were ordered ; and being 
` taken resulted—yeas 35, nays 6; as follows: 


YEAS—Meesrs. Anthony, Buckalew,Cattell,Chand- 
ler, Conness, Cragin, Davis, Drake, Ferry, Fessenden, 
Fowler, Henderson, Hendricks, Howard, Johnson, 
McCreery, Morgan, Morrill of Vermont, Osborn, Pat- 
terson of New Hampshire, Ramsey, Ross, Sherman, 
Stewart, Sumner, Thayer, Tipton, Trumbull, Van 
Winkle, Vickers, Wade, Weich, Willey, Williams, 
and Wilson—Qé. e 
Pes AYE Mosas. Cam argi; Cole, &dmunäs, Morton, 
Aye, and Pomeroy—d. X 

ABSENT- Messrs. Bayard, Conkling, Corbett, 
Dixon, Doolittle, Frelinghuysen, Grimes, 
Howe, McDonald, Morrill of Maine, Norton, Patter- 
son of Tennessee, Rice, Sauisbury, Sprague, and 
Yates—1i, 

So the bill was passed. 


The title of the bill was amended so as to 
read: “A bill imposing duties on distilled 


‘Spirits 


j 
i 


‘collector of customs, district of Corpus-Christi, 


‘States lately in rebellion which shail not have 


Haran. | be no objection the bill mentioned by the Sen- 


and tobacco, and for other purposes.’” |i 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
542) for the relief of Thomas W. Ward, late 


Texas. a 

"The message also announced, that the House 
had passed the joint resolution (S. R. No. 107) 
in relation to the Maquoketariver, iu the State 
of Iowa, with an amendment; in which it re- 
quested the concurrence of the Senate. 

The message further announced that the 
House had passed the following bill and joint 
resolution; in which it requested the concur- 
rence of the Senate: Saiu l 

A bill (H. R. No. 1376) for the relief of the 
loyal Choctaw and Chickasaw Indians; and 

A joint resolution (H. R. No. 328) for the 
donation of certain columns. 

THE FUNDING BILL. 

Mr. SHERMAN. I now move to take up 
Senate bill No. 207, which is the funding bill. 

The PRESIDENT pro tempore. Senate bill 
No. 207, called the funding bill, is before the 
Senate, it having been included with the tax 
bill in the resolution making both a special 
order. : 

Mr. EDMUNDS. I ask that the funding 
bill be laid aside, and that the Senate proceed 
to the consideration of the joint resolution 
reported from the Judiciary Committee relat- 
ing to the counting of. the electoral votes. I 
have been requested by several Senators to 
call that to the attention of the Senate again, 
and I ask the Senator from Ohio to allow me 


to do so. 

Mr. SHERMAN. I am perfectly willing, 
as I am somewhat fatigued at any rate and do 
not care about going on to-night, to allow the 
funding bill to go over until ‘to-morrow, and 
be continued as the special order then at one 
o’clock. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the funding bill be 
postponed until to-morrow at one o'clock, and 
be eontinued as the special order for that 
hour. 

The motion was agreed to. 


MOUNT VERNON LADIES’ ASSOCIATION. 


Mr. EDMUNDS. I now move to take up 
the joint rosolution to which I have referred ; 
I have forgotten the number of it. ; 

The PRESIDENT pro tempore. Itis moved 
to take up the joint resolution (S. R. No. 189) 
excluding from the Electoral College votes of 


been reorganized. 3 

Mr. SUMNER. Ido not like to interfere 
with my friend, but there is business in ẹxec- 
utive session to which I should like to call. the 
attention of the Senate. 

Several Sexarors. Let us take up this res- 
olution now. 

Mr. SUMNER. Very well; let the resolu- 
tion be taken up, and then I will move an ex- 
ecutive session. : 

The motion of Mr. Epaunps was-agreed to. 

Mr. JOHNSON. Task the honorable mem- 
ber from Vermont to allow me, before this 
resolution is considered, to call up the bill for 
the benefitof the Association of Mount Vernon. 
The objections to it have now been met, and 
there will be no difficulty and it will lead tono | 
debate. Iask it because lam obliged to leave 
the Senate to-day. 

Mr. EDMUNDS. If it will lead to no de- 
pate this resolution inay be laid aside inform- 
ally, bat if it leads to debate I shall feel obliged 
to ask the Senate to dispose of this resolution. 

The PRESIDENT pro tempore. If there | 
ator from Maryland will be taken up. It can, 
be done by unanimous consent. 

There being no objection, the Senate, as in | 
Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 588) for the relief | 
of the Mount Vernon Ladies’ Association of 
the Union. = 


= = bus = — ty 
fe PRESIDENT po tempore. ® The 'daes- 
tion is on the: amendment submitted by: the 
Senator from Maryland, [Mr -Jomysox,] to 
insert at the end of the bill thefollowing words: 
To be applied to the repairs and preservation of 
the. property: under the'direstion : of the military 
officer in charge of-the public buildings apg grounds 
The amendruent was agreedto: occit KEPS 
The bilt was ‘reported: to the Senate as 
atendet, und the- amendment was coneur- 
red in. A AFG RT 
The biti: was ordered to be engrossed for a 
third reading, was read the third time; and 
passed. - : 
VALEDICTORY OF ION. REVEKDY JSOUNSON, . 


Mr. JOHNSON. Mr. President, I throw 
myself again upon the indulgence of the ben- 
orable member from Vermont and the Senate, 
as I am obliged to leave the Senate to-day, in 
order that. I may say what I feel in separating 
myself from the body; but as; I am unwilling 
to trast myself to utter what I really do feli 
have reduced to writing what, with the per- 
mission of the Ssaate, 1 willask my friend and 
colleague to read. oe 

Mr. VICKERS read as follows: 

Mr. Presipent: May ibe exeused for arrest- 
ing for a moment or two, the ordinary busi- 
ness of the Senate, by a few words personal to 
myself. Having agreed to accept a public trust 
abroad, committedto me by the President with 
the approval of the Senate, Lam about to 
resign my seat in this body, Having been a 
member for nearly six years, and contracted 
friendships, which have been a constant source 
of pleasure, and which I shall ever value, d 
cannot retire without the deepest regret. ois } 

During the period of my service a civiliwar 
of unexampled magnitude was waged, threat- 
ening our national life, and since its successful 
termination by arms the consequences of the 
conflict have not wholly disappeared, , 

In both periods, questions: of the. greatest 
importance, involving the powers of the Gov- 
ernment, and the reserved rights of the States 
have been discussed in this Chamber with s 
solicitude to uphold the Government in. all 
its rightful authority, and to restore the entire 
country to its wonted prosperity. In these 
discussions I have more or less participated, 
and, although widcly differing in regard to most 
of them with a majority of the Senate, and 
supporting my opinions with earnestness, it 
will always be a great gratification to me to 
remember that at all times, by every member, 
I was treated with uniform courtesy, and [I 
need hardly say, Mr. President, that such 
courtesy I never failed most gladly to recipro- 
cate. 3 i 

In the new sphere of publie duty which Iam 
about toenterd may find subjects of controversy 
that for atime (as they have done already) may 
more or less disturb the friendly relations 
between the Government of Great Britain and 
our own. But that this disturbance will be 
temporary I do not doubt. ‘he interests of 
both nations are so obviously dependent upon 
a mutual and friendly understanding that the 

cople of each cannot fail to see the duty. of 
having it observed... And I believe that this 
can be accomplished by the manifestation of 
reciprocal good will. As our Government is 
actuated by such a feeling all the complications 
of the present will, I am satisfied, soon be 
removed. And in whatever part, under instruc- ` 
tions of the President, I may takein'the negotia- 


| tions preliminary to such a result, I shall: be 


influenced by a sincere wish to secure to both 
Governments an adjustmenthonorable to each, 
and I have every reason to think that I shali 
be met in the same spirit by the British 
Government. : gs eae 
In all that I may do I shall look with hope 
to the approval of my associates in this body. 
‘And although I may fail. in all. respects: to 
meet with it; 1 cannot be. mistaken in thinking 
that they will do me the justice to believe that 
Ihave been governed throughout by.an earnest 
desire to ‘maintain. all the rights-and: promote 
theinterests of our beloved country. 
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Mr. President, it is not at all probable that 
Ishall ever again be a member of the Senate, 
and it oppresses me to think that I may. not 
after I leave the country have the pleasure to 
see again all its members. But-l beg you, 
Mr. President, and them to be assured. that 
whatever distance may separate us I shall 
never cease gratefully to remember the kiud- 


nesses evinced for me in. this Chamber, or to | 


hope for the happiness. and: prosperity of its 
members, 

And when I return from my embassy, I 
trust and believe there will be an enduring 
peace between ourselves and the other nations 
of the world; andthis I am sure can be secured 
by a firm and courteous maintenance of our 
own rights, anda scrupulous regard for the 
rights of others. And above all do I trust 
that all the-troubles incident to our recent 
domestic conflict will then have totally dis- 
appeared, and that we shall be in the uninter: 
rupted enjoyment of that ‘‘unity of Govern- 
ment,” which, in the parting words of Wash- 
ington, is the main pillar in the edifice of our 
real independence, the support of our tran- 
quillity at home, our peace abroad, of our safety, 
of that very liberty which we so highly prize. 

These ends being accomplished, imagination 
itself will be ata loss adequately to conceive 
the future greatness of our land. And now, 
Mr. President, I leave the body with but one 
word more, but a word which to friends it is 
ever most painful to utter—farewell. 

{At the conclusion of the address the Sena- 
tors rose simultaneously and advanced toward 
the retiring Senator to grasp him by the hand 
and wish him success in his new sphere of 
publie duty. ] 

Mr. BUCKALEW. I move that the Senate 
adjourn. [‘* Nol’? ‘*Nol!?’] . 

Mr. HENDRICKS. Before that motion is 
put I suggest whether we had not better sus- 
pend the order for the night session. 

Mr. EDMUNDS. I hope we shall not 
adjourn yet. It is only four o’clock. 

Mr. DRAKE. Is the joint resolution that 
was informally laid aside before the Senate 


now? 

The PRESIDENT protempore. The ques- 
tion of adjournment is pending, ‘The Senator 
from Pennsylvania moves that the Senate do 
now adjourn. i ; 

The motion was not agreed to. 


ELECTORAL VOTES OF LATE REBEL STATES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No, 139) excluding from the Elect- 
oral College votes of States lately in rebellion 
which shall not have been reorganized. 

Mr. DRAKE. I move to amend the joint 


resolution by striking out all after the word | 


“that,” in the third line, and inserting in lieu 
thereof: 

No State heretofore in insurrection shall be entitled 
to representation in the Electoral Collego for the 
choice of President and Vice President of tho United 
States, nor shall any electoral vote be received or 
counted from any such time, unless, at the time pre- 
scribed by law for the choice of such clectors, the 
State shall have been readmitted to representation 
in Congress, nor unless tho electors shall have been 
chosen underand_by authority of a State government 
theretofore recognized by Congress as lawful and 
permanent, and not provisional. 

Mr. CONKLING. I wish to offer a sub- 
stitute for the resolution. 

The PRESIDENT pro tempore. The Chair 
is informed by the Clerk. that there was an 
amendment offered by the Senator from Ili- 
nois [Mr. FRUMBULL] which takes precedence 
of the amendment of the Senator from Missouri, 
[Mr. Draxe. ] 

Mr. DRAKE. I suppose the. honorable 
Senator from Illinois will agree to: allow his 
amendment to be withdrawn for the purpose 
of testing the sense of the Senate upon this. 
I will inquire of the Senator from Ilinois, 
whether he will be so good as to withdraw his 
amendment to this reselution in order to admit 
the amendment which I have just presented, 
and which does not name any State by name? 

Mr. TRUMBULL. I suppose that the Sen- 


il 


ator’s amendment is in order as a substitute 
for the whole. Hisisa substitute, I understand. 

Mr. DRAKE. Ihave understood that when 
an amendment to.a pending bill was before the 
Senate, it was not in order to move an amend- 
ment by way of substitute, and therefore it is 
that I ask the honorable Senator from Illinois 
to withdraw his amendment, which is merely 
to strike out the names of two States, so that 
I can offer this amendment. 

Mr. TRUMBULL. I am willing to accom- 
modate about it. If the Senator's amendment 
is not in order I will withdraw mine to allow 
him to offer his. . 

Mr. DRAKE. Then, sir, my amendment is 
in order. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Missouri. i 

Mr. DRAKE. I will say a few words in 
support of that amendment. I ask that it be 
read again before I proceed. 

The Chief Clerk again read the amendment. 

Mr. EDMUNDS. Now, I ask that the ori- 
ginal proposition may be read, so that the 
Senate may see the difference. 

The Chief Clerk read the joint resolution, 
as follows: 

Resolved, &c., That the States of Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana, Arkansas, and Texas, re- 
spectively, shall not be entitled to representation in 
the Electoral College for the choice of President or 
Vice President of the United States, and no electoral 
votes shall be received or counted from any of such 
States unless at the time prescribed by law for the 
choice of clectors the people of such States, pursuant 
to the acts of Congress in that behalf, shall have, 
since the 4th day of March, 1867, adopted a constitu- 
tion of State government under which a State gov- 
ernment shall have been organized and shall be in 
operation, and unless such elcction of electors shall 
have been held under the authority of such constitu- 
tiun and government, and such State shall have also 
become entitled to representation in Congress, pur- 
suant tothe acts of Congress in that behalf. 

Mr. DRAKE. Mr. President, there are 
now before the Senate three distinct proposi- 
tions in reference to this matter. One is the 
pending resolution; anotheris the amendment 
as I have presented it; the third is a joint res- 
olution proposed by the honorable Senator 
from New York, [Mr. Conxuine,] and which 
lies upon our tables at this time. I object to 
the first because it names the States, which I 
do not think is necessary.. The proposition 
that is involved in the amendment which I 
have offered applies directly to the insurrec- 
tionary States. We have been dealing with 
them in all of our measures of reconstruction, 
I desire to have this resolution recognize dis- 
tinctly that it applies to them, and them 
alone. Therefore it is that Ido not desire to 
see the Senate adopt the joint resolution which 
has been proposed by the Senator from New 
York. But itis not yet before us distinetly, 
because that joint resolution refers to all States, 
when the whole intention of it is to refer to 
States that have been in insurrection. As the 
final winding up of the dealings of Congress 
with those States is involved in the idea of 
readmission to representation in Congress, 
and the reéstablishment of governments 
recognized by Congress, the amendment which 
I propose exactly accords with that, and I 
think it is better that in this probably final act 
of legislation with regard to the most of those 
States we should preserve the very same line 
of action that has heretofore characterized the 
course of Congress. Therefore it is that I 
propose this amendment, and hope it may be 
adopted. . : 

Mr. CONKLING. I wish to offer a substi- 
tute for both the pending propositions. 

The PRESIDENT pro tempore. The sub- 
stitute will þe reported. 

The Curer CLERK. It is proposed to amend 
that portion of the amendment which proposes 


to insert words in lieu of words to be stricken 


out, by striking out after the word t‘ that,” in 
the first-line 
Mr: CONKLING. AH that is unnecessary. 


| I move a substitute for the whole of both pend- 


ing propositions, to strike out everything after 
the enacting clause and insert. 


therefore is now entitled to occupy it. 


Mr. DRAKE. That, if I understand: the 
rule, cannot be done. a & 
Mr. CONKLING. .We shall see whether 
that cannot be done or not. wel ee 
The PRESIDENT pro tempore. It-is not 
quite in order. -. Lok ; why 
Mr. CONKLING. There is a joint resola- 
tion pending to which the Senator from Mis- 
souri offers an amendment. He: offers no 
substitute, but he offers an amendment. Now, 
I offer ‘a substitute for the whole pending 
proposition, the proposition. pending, and the 
amendment. Thatis clearly in order, [submit. 
Mr. POMEROY. Before you can strike 
out the whole proposition, if anybody proposes 
to amend the part proposed to be stricken out, 
that is first in order. 
Mr. CONKLING. He proposes to strike 
outa part, and I propose a substitute for the 
whole. I do not care what the form is, but I 
want it understood that my proposition is 
complete in itself. 
Mr. HOWARD. 
the substitute 
New York. 
The Chief Clerk read as follows: 


That no State shall be entitled to representation in 
the Electoral College for the choice of President and 
Vice President of the United States, andno electoral 
votes shall be received or counted from any State, 
unless at the timo prescribed by law for the choice 
of electors there shall be in such State a government 
recognized by Congress as regular and permanent 
and not provisional, nor unless the election for 
electors shall have taken place under the authority 
of a State government so recognized. 


Mr. CONKLING. The Senator from Ver- 
mont, I believe, wishes to submit some re- 
marks, 

Mr. EDMUNDS. No, sir; go on. I do 
not wish to say anything at this moment. 

Mr. CONKLING. Iwill say nothing at this 
moment beyond this: the proposition, as I make 
it, is designed to be a permanent law, which T 
think should always be on the statute-book, a 
law which covers the present case of three 
States which have not been readmitted, Mis- 
sissippi, Texas, and Virginia, which covers an} 
contingency that may arise in reference to any 
State heretofore in insurrection, and which 
covers the case of any State, wherever that 
State may be, in which by invasion, insurrec- 
tion, domestic or forcign war, a difficulty of 
this sort shall arise. At this moment this is 
ali I wish to say. Hereafter, I shall have a 
word to say as between these propositions. 

Mr. EDMUNDS. I believe the Senator 
from Kentucky [Mr. Davis] had the floor the 
‘other day when this resolution went over, and 
I do 
‘not: know that he wishes to do so. When the 
matter went over the other day he had ad- 
dressed the Chair upon it. I do not wish to 
take the floor from him. 

Mr. DAVIS. Iwill give place with pleas- 
ure to you, and listen to you. 

Mr. EDMUNDS. What is the pending 
question now ? 

The PRESIDENT pro tempore. The pend- 
ing question is on the amendment offered’by 
the Senator from New York. 

Mr. EDMUNDS. On that question I do 
not wish to occupy but a moment or two of the 
time of the Senate. It is a question of phrase- 


I ask for the reading of 
proposed by the Senator from 


| ology, as distinguished from the resolution 


reported. 

On the propriety of the amendment I only 
wish to say asingle word. When we reach the 
point of the geueral merit of the proposition I 
shall have a few words to say in explanation 
of it and in reply to the honorable Senator 
from Illinois, [Mr. TRUMBULL, ] who addressed 
the Senate the other day at the end of the 
morning hour, when there was no opportunity 
for the friends of the measure to reply. to the 
somewhat extraordinary address that he deliv- 
ered to the Senate at that time. i 

This amendment offered by the Senator from 
New York is intended to accomplish, and I-do 
not know but that it will accomplish; the same 
result thatthe joint resolution reported* from 
the committee was -intended tò accomplish; 
but it does it by a apécies of cireumlocution. Tt 
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applies in general on the-face of it to all the 
States. It declares a general proposition, and 
declares that no State shall be entitled to vote 
in the presidential election unless it has a gov- 
ernment in harmony with the Government of 
the United States, so to speak, and unless that 
government is recognized by Congress, and 
unless the vote shall have been taken under 
that government. Weall understand just as 
well what that means as if it said it in express 
terms; and that is, it means, is intended to 
mean, for the present exigencies of the time, 
to apply to the ten-States which have been in 
rebellion, whose governments have been over- 
thrown and whose governments, seven of 
them, have been reorganized—reconstructed, 
as the common phrase is—upun constitutions 
that the whole people of those States, with very 
trifling. exceptions, disfranchised for special 
panticipaney in rebellion in addition to perjury 
ave set up. 

Now, we are both aiming at the same result. 
We desire to declare, in logical accordance 
with what we have already done, that the gov- 
ernments in those States and the people in 
those States whom we recognize. are the gov- 
ernments which have been refounded upon the 
wreck of the rebellion, and are the whole peo- 
ple of those respective States; and we design 
to declare that any section or fraction of that 
people, that body.of the people who boast and 
rally around the name of ‘the white mari’s 
Government,” as they choose to call.it, the 
rebellious government, as it might more prop- 
erly be called, shall not be permitted, against 
this reorganized Government of the whole peo- 

le, to undertake to set up an election for Pres- 
ident or for anybody else ; that is to say, that 
we mean to stand by the settled order of res- 
toration that has been adopted, and to declare 
in advance to the rebels in that region that they 
will not be permitted to present for count, at 
the next presidential election, electoral votes 
which shall have been thrown by an organiza- 
tion, by whatever name you call it, existing or 
to be created, that is founded upon the notion 
that nobody in those States is entitled to vote 
but the white men who by the old slave laws 
of 1860 were allowed to vote; and that no gov- 
ernment is entitled to exercise such functions 
there but the old governments that existed in 
1860, or the new governments organized, or 
attempted to be organized, by the President of 
the United States in 1865; while at the same 
time we meun to declare with equal emphasis, 
that all the white men in those States, (because, 
as to voting in those States now nobody is dis- 
franchised unless the people themselves dis- 
franchise them,) that all the people of those 
States may vote for whom they please under 
the government that has been established. We 
do not have any desire to limit the free choice 
of the people of those States for President ; we 
do not propose any legislation which is calcu- 
lated to limit the free choice of those people; 
but we propose that their free choice shall be 
the free choice of the whole people, and the 
only method by which we can reach the free 
choice of the whole peopleis.to reach it under 
and through the forms of a government of the 
whole people that has now been formed by the 
whole people. That is the proposition, 

The Senator from New York proposes, in- 
stead of saying in express terms as applicable 


to this present exigency, that in those partic- | 
ular States no government isto be recognized | 


by Congress except the governments that the 
people have freely set up since; to say, in gen- 
eral, that in no State shall any vote be recog- 
nized or counted that does not conform to cer- 
tain conditions. Really, in effect, upon a fair 
construction, his amendment would reach 
probably the same result that the joint resolu- 
tion reported from the committee does; but it 
is still open to some doubt and cavil. An in- 
genious man, like my friend from Pennsyl- 
vania, [Mr. Buckauew, ] or the honorable Sen- 
ator from Indiana who.is not in his seat, [Mr. 
Henprices,] might discover next February, 
when we come to count these votes, that under 
this general clduse there were some govern- 


ments there that had been reeognized by Con: | 


gress at some time, that had been founded be- 
fore the 4th of March, 1867. Therefore, with- 


out going any further into this general ques- | 


tion than merely to have stated the proposi- 
tion, I should hope that the Senate would be 
willing to say, if it is to say anything—and it 
is very important for the peace of the country 
that we should say something—exactly what 
it means; that in these ten States, naming 
them, the governments that Congress recog- 
nizes are the governments that the whole peo- 
ple of those States have set up under the au- 
thority of Congress since the rebellion. That 
is the whole effect of the proposition. 

Mr. HOWARD. Mr. President, I think on 
this subject we cannot be too specific ; we 
cannot be too clear, and we ought not to at- 
tempt to create any fog or uncertainty as to 
what governments in the insurrectionary States 
are entitled to be represented in the Electoral 
College. It seems to me that the amendment 
offered by the honorable Senator from New 
York approaches the subject with somewhat 
too much caution. ` He treads as with a velvet 
step ; as if he was moved by some apprehen- 
sion that we should utter something in our 
statutes unkind in reference to those States. 
Sir, I have no such fear or apprehension. 

As long ago as 1861, by a solemn act of 
Congress, the President of the United States, 
acting in pursuance of that statute, declared 
the States specifically named in this joint res- 
olution to be ina condition of insurrection. 
We went to war under that proclamation, and 
from that day to this those States have been 
regarded, so far as the legislation of Congress 
is concerned, as insurrectionary States, with 
the exception of such of them as have been 
admitted to the right of representation in Con- 

ress. 

ä We did not hesitate, when we passed the 
first reconstruction act, to designate by name 
the States of the Union to which that statute 
applied. Why should we hesitate now? Why 
should we not say, in so many words, that those 
insurrectionary States which have not em- 
braced the privileges extended to them by our 
reconstruction acts shall not be recognized as 
possessing the right of voting at the next pres- 
idential election? I think the plainer we write 
down our sentiments and opinions in our stat- 
utes the better it is for us and for whomsoever 
the statutes may affect. 

Now, sir, we are in danger, if Ihave a cor- 
rect prevision, of having difficulty in the in- 


i} surrectionary States at the approaching presi- 


dentialelection. Weallknowthatat the present 
time there is in each of those Staigp a sort of 
dual government, one State goverhment hav- 
ing been inaugurated under the proclamation 
of the President, and in others a government 
organized or in the process of organization 
under the reconstruction laws. We know per- 
fectly well that President Johnson regards the 
latter description of governments as being ut- 
terly unconstitutional and void. -We know that 
he is of the opinion that the governments which 
he inaugurated and launched into being by 
virtue of his own ipse dixit and his own im- 
perial decrees are the constitutional govern- 
ments of those States, and that his purpose is, 
so far as practicable, to- maintain and uphold 


| those governments. 


Now, sir, we may have such a state of things 
as this in some of those States, perhaps in 
more than one of them: we may have electors 


of President elected under and by virtue of | 


the Johnson constitution, to use that expres- 
sion for the sake of brevity, and another set of 
presidential electors elected under the recon- 


struction acts of Congress, andin pursuance of || 


constitutions adopted under thoseacts. It will 
be insisted by the Democratic party, if I judge 
the signs of the times correctly, that the elect- 
ors chosen under the Johnson constitution are 


the only persons to be admitted into the College | 


of Electors. Those electors will be chosen by 
the original electors in the States, qualified as 


such, not by law, but by the decree of Andrew |} 


Johnson. ‘They will represent the ‘‘ white man’s 


H 


government,’ s0: to’ speak; cand it will hi 


sisted by the whole Democratie party that these 


dent whose votes are to be counted, I preferia 
clear, positive, unequivocal declaration that 
electors chosen under any other constitutions 
than those inaugurated under the reconstruc: 
tion acts shall not be recognized by Congress 
as proper electors. Let us be clear and dis- 
tinct. Ihave no fear of this issue. It is an 
issue, or it may become an issue, I am quite 
aware, attended with great danger, with great 
agitation to the country, with marked party 
divisions, and with party bitterness such as we 
have not seen since the war itself was flagrant 
and blazing into the skies. : 

I prefer the language of this joint resolution 
to anything which has been suggested. It 
makes the way clear, it expresses the purposes 
of Congress distinctly, and it designates. by 
name the States to which it ìs to. apply.’ ‘We 
know very well that it cannot apply to any 
other States than those mentioned in this joint 
resolution, and we know that it is. intended to 
apply to those States and to those only. Then 
why not say so? 

Mr. MORTON. Mr. President, I do not 
rise so much to discuss the merits of these 
several propositions as to say that I shall vote 
for that offered by the Senator from Vermont, 
(Mr. Epaunps,] believing that it is more spe- 
cific and direct than the other two; but per- 
haps any onc of them would answer the purpose. 

I desire, however, to say one word in regard 
to tho importance of this measure. We have 
been noting the proceedings of a convention 
held in the city of New York, which ‘has but 
just adjourned. I have read the resolutions 
adopted by that convention, the platform of 
principles it has laid down, and upon which its 
candidates have been placed; and I wish to 
call the attention of the Senate to the issue 
that is presented to the country by this platform 
and by the character of these candidates. 

General Grant, in his letter of acceptance, 
said, ‘‘ Let us have peace;’’ but the Democratic 
party by their conventionin New York have said, 
* Let us have war; there shall be no peace.”’ 
They have declared in substance, I might say; 
perhaps, in direct terms, that the recon» 
struction of these States under the several acts 
of Congress shall not be permitted to stand, 
but shall be overturned by military force. if 
they get the power. They have announced 
that there shall be no peace in this country; 
that there shall be no settlement of our troubles 
except upon the condition of the triumph of 
those who have been in rebellion. This plat- 
form and these nominations are a declaration 
of renewal of the rebellion. Let me call your 
attention to a part of the eighth resolution in 
regard to this very question. In speaking .of 
the reconstruction of the States, they go on to 
say thatthe powertoregulate suffrage exists with 
“each State,’? making no difference between 
loyal States that have been at peace and States 
that have been in rebellion, putting them aH 
upon the same footing: pe 

“And that any attempt by Congress on any pretext 
whatever—’ : 

That is, upon the “pretext” of the rebellion, 
if you please— : 
“to deprive any State of this right, or interfere with 


its exercise, is a flagrant usurpation of power which. 


| can find no warrant in. the Constitution; and, if 


sanctioned by the people, will subvort. our form. of 
Government.” : 
They declare that the interference of Con» 
gress. with suffrage in States that have been in 
rebellion; though that’ interference may. be ab- 
solutely necessary, as we have found it, to the 
reconstraction of the States;is unconstitutional, 
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that-.no: justification can be found for it, and 
that it will subvert our form of government. 
. Mr. HOWARD. Read the.rest of it. 
Mr. MORTON. Yes, sir, I will read the 
balance of it: 

** And can only end in asingle centralized and con- 
solidated. Government, in which the separate exist- 
ence of the States will be entirely absorbed, and ‘an 
unqualified despotism be established in place of a 
Federal Union of coequal States, and that we regard 
the reconstruction acts (so called) of Congress, as 
such are usurpations and unconstitutional, revolu- 
tionary, and void.” è 

` This convention has called upon the rebels 
of the South to regard these governments or- 
ganized. by authority of acts uf Congress by the 
people of those States as usurpations, uncon- 
stitutional, and void, and has thereby invited 
them again to insurrection and rebellion. That 
is what that resolution means. There is‘where 
the Democratic patty has placed itself and its 
candidate, that there shall be no acquiescence 
iñ the'action of Congress, but that continued 
resistance is and shall be their policy. They 
have’ replied to General Grant by saying, 
4©There shall be no peace, but the war shall be 
renewed.” There can be no other policy for 
that party unless it acquiescées.. If it does not 
accept these’ reconstruction aéts there can be 
no. policy but that’ of resistance and a renewal 
of the war. “They declare these reconstruction 
acts to be unconstitutional and- void. Being 
void, nobody is bound to regard them; they 
have no authority over any one to coerce or to 
unish, and may be resisted by any one with 
impunity. That is not the language of this 
resolution, but it is the substance and the 
meaning of it; and in consequence of this it 
received the indorsement and the approbation 
of the hundreds of rebels who were in that 
convention from the South, men who organ- 
ized the rebel government and organized and 
led the rebel armies in battle. This, then, is 
the issue, a continuance of the war; arenewal 
of thé rebellion ; because it is cither that, or 
it is submission and acquiescence to what has 
been done. j 

` But, Mr. President, we are not left to grope 
for the meaning of this convention; weare not 
teft even to seek for it by inference. We have 
a letter of General Francis P. Blair, written, I 
believe, less than one week ago, and this letter 
has been indorsed by that convention this 
afternoon ‘by his nomination as their candi- 
date for the Vice Presidency. At least Iam 
informed that he has been nominated. 

Mr. POMEROY, Let us have the letter 
read, I want to hear it. 

Mr. MORTON. It is as much a part of 
this platform as if it was incorporated in it, 
for the ink was hardly dry before it was 
indorsed by his nomination. I ask the Secre- 
tary to read the clause of this letter that I have 
marked. 

Mr. CONKLING, Mr. POMEROY, and 
others. Let him read the whole letter, so 
that it can go into the Globe: r 

Mri MORTON. I will ask the Secretary to 
read the whole letter, especially that which is 
distinctly marked. ae 

Séveral SENATORS. 
létter. ey 

The PRESIDENT pro tempore. The letter 
will be tead. -° 

The Chief Clerk read as follows: 

“WASHINGTON, June 30, 1868, 

Dear COLONEL: In reply to your inquiries I beg 
leave to say that I leave to: you to determine, on 
consultation with my friends from Missouri, whether 
my name shall be presented: to the Democratic con- 
vention, and to submit the following, as what I cor- 
sider the real and only issue in this contest: 

Thereconstruction policy of the Radicals will be 


complete before the next election; theStatessolong 
excluded will have been admitted; negro suffrage 


Let us have the whole 


established and the carpet-baggers installed in their, 


seats in both branches:of Congress, Theres no:pos- 
sibility of changing the political character of the 
Senate, even if the Democrats should’ elect their 
President and a majority of the popular branch of 
Congress. We cannot, therefore, undo the Radical 
plan of reconstruction by congressional action ; the 
Sévate will continue: a bar- to its repeal. Must wo 
subniit.to it? . How canit be- overthrown? -It can 
only be overthrown by the authority of the Executive 
who is sworn to maintain the Constitution, and who 
Will fail.to do’his dutyif he allows'the Constitution 
to perish under-a:geries of. congressionalenactments 


i 


principles.. `, ae dues : 

ifthe President elected by the Democracy enforces 
or permits others to enforce these reconstruction 
acts, the Radicals: by the accession of twenty spuri- 
ous Senators and fifty Representatives will control 


both branches of Congress, and 3 a 
will be as poweriess as the present one of Mr. John- 
son. a 

There is but one way to restore the Goverament 
and the Constitution, and thatis for the President- 
elect to declare these acts nall and void, compel the 
Army to undo its usurpations at the South, disperse 
tho carnet-bag State governments, allow the white 
people to reorganize their own governments, and élect 
Scnators and Representatives. The House of Repro- 
sontatives will contain 2 majority of Democrats from 
the North, and they will admit the Represcntatives 
elected by the white people of the South, and with 
the coöperation of the President it will not be diff- 
cult to compel the Senate to submit once more to tho 
obligations of the Constitution. It will not be able 
to withstand the public judgment, if distinetly in- 
voked and clearly expressed on this fundamental 
issue, and itis the sure way to avoid all future strife 
to put the issue plainly to the country. 7 

I repeat that this is the real and only question 
which we should allow to control us: shall we sub- 
mit to theusurpations by which the Government has 
been overthrown, or shall we exert ourselves for its 
full and complete restoration? Itis idle to tatk of 
bonds, greenbacks, gold, the public faith, and ‘the 
public credit. What can a Demooratic President do 
in regard to any of these with a Congress in both 
branches controlled by the carpet-baggers and their 
allios? Ho will be powerless to stop the supplies by 
which idle negroes are orgenized into, political clubs— 
by which an army is maintained to protect these vag- 
abondsin their outrages upon the ballot. These, and 
things like these, gat up the revenues and resources 
of tho Government and destroy its eredit—make the 
difference between gold and greenbacks. We must 
restore the Constitution before we can restore the 
finances, and to do this wo must have a President 
who will execute the willof tho people by trampling 
into dust the usurpation of Congress, known as the 
reconstruction-acts. I wish to stand before the con- 
vention upon thisissue, but it is ono which embraces 
everything else that is of value in its large and com- 
prehensive results. . It is the one thing that includes 
all that is worth a contest, and without it there is 
nothing that gives dignity, honor, or value to the 


struggle, ; i 
Your friend, FRANK P. BLAIR, 


Colonel Ja{xes O. BROADHEAD. 


Mr. MORTON. Mr. President, that is the 
Democratic platform; General Blair, whatever 
you may say of him, is a bold, outspoken man; 
and he spoke the sentiment of that convention. 
He says, ‘Upon these sentiments I want to 
stand before the convention ;’’ and upon those 
sentiments he was nominated. Therefore, I 
say that the language of the Democratic conven- 
tion at New York to the whole country is war; 
resistance by force- of arms to congressional 
legislation; the overthrow ‘by force of arms.of. 
the governments that have been-erected in the 
rebel. States under the. laws enacted: by Còn- 
gress; the continuance:of.this rebellion; con- 
tinuance of this struggle in asomewhat different 
form, but still the same struggle, contending for 
the same pgmciples.. It is now announeed for- 
mally, not 4t Montgomery, not at Richmond, 
but at New York. ‘The country need not be. at 
any loss to understand the character of the con- 
test upon which we are entering. It is not one 
of peace and acquiescence, of consolidation 
whereby the ravages of war may be repaired ; 
but itis a new declaration of war; a new. 
announcement of the rebellion under some- 
what different circumstances, but under cir- 
cumstances formidable, dangerous, and sol- 
emn. 
faces 

General Blair has said truly that-all. that is 
said about greenbacks and bonds. and ques- 
tions of finance is mere nonsense. 
issue is the question of overturning the new 
State governments by force, the restoration of 
the power of the rebels, or as they call-it the 
white men’s government in those States; and 
all the rest is leather and prunella.: Weowe 
a debt of gratitude to General Blair for his 
frankness. ‘Phere need be no deception prac- 
ticed now, and there can be none. There:can 
be no:other issue presented substantially to us 
but that of the future peace of this. country. 


If Seymour.shall be elected upon that platform | 


he. stands pledged to use the Army of the 
United:States for the purpose of overturning 
the governments that have been‘ established in: 
the: South-by.the voice. of the whole. people,. 
aud -bythat--Army-to -place the power. back 
again-intothe hands ofthe rebels.” ‘They were 


his. administration . 


Letthe: country look the struggle in the 


The great: |j 


Blair. : ; I SERI 

I know that we shall be told in the Northwest 
that they intend to have the same .currency 
for the Government- andthe people, for the 
bondholder and the Jaborer. They will prô- 
claim taxation of the bondsas the great-issue 
upon which they expect to get votes ; but that 
will all. be a deception.. The great issue under: 
lying the whole contest—and: we have:the 
solemn declaration of-their candidate: for 
Vice President to that effect—will, be -the 
renewal of the war to overturn the State goy- 
ernments that have just been established under 
the acts of Congress. General Blair hag:re- 
lieved the Republican party of a great deal of 
labor. He has unmasked the enemy. with 
whom we have to deal, and he has placed 
before the country the very issue, peace-‘or 
war: 3 Mahal 

Mr. SHERMAN. ‘There are now but fifteen 
minutes left before the time fixed for a recess; 
and I move that the Senate proceed to the:con- 
sideration of executive business. There is 
some executive business that must be trans+ 
acted. ; : 

The motion was agreed to. 


The PRESIDENT pro tempore. Before the 
doors are closed, the Chair will recéive a 
message from the House of Represéntatives. 

MESSAGE, FROM. THE HOUSE. ; 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the following. bills: ag 

A bill (H.-R. No. 420). to incorporate: the 
Connecticut Avenue and Park Railway Com- 
pany in the District of Columbia ;. Libs 

A bill. (H. R. No. 650) to amend act, of 3d 
March, 1865, providing for the construction 
of certain wagon-roads.in Dakota Territory ; 


and 
A. bill (H. R. No, 1068) to provide for çer- 
tain claims against the Department of Agri- 
culture, T ae 
The message also announced that the House 
had disagreed. to the amendments of the Sen- 
ate to the bill (H. R., No. 344) toincorporate 
the Washington Targct-Shooting Association 
in the District of Colambia. 
-ENROLLED BULLS SIGNED. 
The message further announced ‘that. the 
Speaker of the House had signed the follow- 
ing enrolled ‘bills; and they were thereupou 
signed by President pro tempore of the Senate: 
A bill (S. No.'542) for the relief of Thomas 
W. Ward, collector of customs at Corpus 
Christi, Texas; and 
A bill (H. R. No. 1156) authorizing the 
Commissioner of the General Land Office to 
issue a patent to F. N. Blake for one hundred 
and sixty acres of land in Kansas. 
WASHINGTON TARGET ASSOCIATION. 
Mr. HARLAN. I hope the Senate will 
recede from its amendment. to. the bill which 
has just been returned to us from the House, 
Mr. SHERMAN. You can do that iw the 
morning. a 
Mr. HARLAN, -It wilt not take a minute. 
Mr. POMEROY. Let the title-of the-bill 
be read. i Petao 
The Cuter. Cerk. A bill H.R. No. S44) 
to.incorporate the‘ Washington Target Shoot- 
ing Association’’ in the District of Columbia. 
Mr. HARLAN. Iwill. state that.the Sen- 
ate amended it by fixing the. maximum capital 
at $50,000. The billiteelf fixed it at $100,000. 
Mr. SHERMAN. [fat takes no time L-avill 
not object. venio : oe 
Mr. HARLAN. It.will take no time: I 
move that the: Senate recede from: its amend- 


ë 


ment. a ee 
i -Mr, CONKLING. Is not thisthe-amend- 


ment confining the transfer of- reak estate to 
the purposes.of the bill? er ere 
Mr HARLAN: Nos it.aherely-fixes the 
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maximum amount of capital the corporation 
may hold 

Mr. CONKLING. Let us hear it read. 

Mr. SHERMAN. I object to it. It will 
come up in the morning hour in the regular 
way. I desire an executive session for a par- 
ticular purpose. 

EXECUTIVE SESSION. 


The Senate thereupon proceeded to the con- 
sideration of executive business; and at five 
o’clock the doors were reopened, and the Sen- 
ate took a recess until half past seven o'clock 
p- m. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock p. m. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1876) for the relief of 
the loyal Choctaw and Chickasaw Indians was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

The joint resolution (H. R. No. 238) for the 
donation of certain columns was read twice by 
its title, and referred to the Committee on Mili- 
itary Affairs and the Militia. 


DAMAGED ARMS AND ORDNANCE, 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 292) directing 
the Secretary of War to sell damaged or unser- 
viceable arms, ordnance, and ordnance stores, 
direct me to report it back without amendment 
and recommend its passage. I ask that it be 
considered now. 

By unanimous consent the joint resolution 
(H. R. No. 292) directing the Secretary of War 
to sell damaged or unserviceable arms, ord- 
nance, and ordnance stores, was considered as 
in Committee of the Whole. It is a direction 
to the Secretary of War to cause to be sold, 
after offer at public sale on thirty days’ notice, 
in such manner and at such times and places, 
at public or private sale, as he may deem most 
advantageous to the public interest, the old 
cannon, arms, and other ordnance stores in 
possession of the War Department which are 
damaged or otherwise unsuitable for the United 


States military service, or forthe militia of the | 


United States, and to cause the net proceeds 
of such sales, after paying all proper expenses 
of sale and transportation to the place of sale, 
to be deposited in the Treasury of the United 
States. 

Mr. BUCKALEW. I should like to under- 
stand whether the resolution applies to arms 
now on hand only, or does it confer a general 
power in all future time. 

Mr. WILSON. I understand it to apply to 
such as we have on hand. 

Mr. BUCKALEW. ‘Then it should say so. 
Let it be read again. 

The Chief Clerk read the joint resolution. 

Mr. BUCKALEW. I move to insert the 
word “ now’? before the words ‘*in possession.”’ 

Mr. WILSON. I have no objection. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurredin. ‘The amendment was ordered to 
be engrossed, and the joint resolution to be 
readathirdtime. The resolution was read the 
third time, and passed. 


KANSAS MILITARY EXPENSES. 


Mr. WILSON. I move to take up Senate 
bill No. 214, to authorize the settlement of 
certain claims of the State of Kansas. It pro- 
vides for a commission to examine the subject 
and report to Congress. i 

The motion was agreed to; and the bil (S. 
No. 214) to authorize the Secretary of War to 
settle the claims of the State of Kansas for 
services of the militia called out by the Gov- 
enor ot that State, upon the requisinon of 
Major General Curtis, the commander of the 
United States forces in that State, was consid- 
ered as in Committee of the Whole. 

The Committee on Military Affairs and the 


407m Cone. 2p Sess.—No. 243, 


| mil 


| and paying said troops; and they shall not allow for 


| requisition of 


Militia proposed to amend the bill by striking | 
out all after the enacting clause and inserting: 


That immediately upon the passage of this act the 
President shall appoint, by and with the advice and 
consent of the Senate, two commissioners not resi- 
dents of the State of Kansas, and shall detail one 
Army officer, whose duty it shall be to examine and | 
audit the accounts of the State of Kansas for moneys 
expended in payment of the expenses of the militia | 
called into service by order of the Governor upon 
the requisition of Major General Curtis, in 1864, to | 
repel the invasion of General Price. 

Sue. 2. And be it further enacted, That the commis- 
sioners so appointed shall proceed, subject to regu- 
lations to be prescribed by the Secretary of War, at 
once to examine all the items of expenditure made 
by said State for the purposes herein named, allow- 
ing only for disbursements made and amounts as- 
sumed by the State for enrolling, equipping, subsist- 
ing, transporting, and paying such troops as were 
called into service by the Governor at the request 
of the United States department commander com- 
manding the district in which Kansas may at the 
time have been included, or by the express order, 
consent, or concurrence of such commander, or which 
may have been employed or used in suppressing 
rebellion in said State. And no allowance shall be 
made for any troops which did not perform actual 
itary service in full concert and coöperation with 
the authorities of the United States, and subject to 
their orders. p" 

Sro. 3. And be it further enacted, That in making 
up said account the commissioners shall state sepa- 
rately the amounts expended, respectively, for en- 
rolling, equipping, arming, subsisting, transporting, 


tion being on the amendment of Mr. Buoxa- 
Lew, to insert after the words ‘within the 
theater of war,” in the second line of the 
twelfth article, the words “‘ and where the civil 
tribunals cannot act;’’? soasto make the article 
read: 


In time of war or insurrection military commissions 
may be constituted, and shail, within the theater of 
war and where the civil tribunals cannot act, have ¥ 
jurisdiction, &e. p 


Mr. EDMUNDS. Ihadtheimpression that 
an amendment had been offered by the Senator 
from Connecticut [Mr. Ferry] that was’ de- 
signed as a substitute for that proposition, and 
which was more agreeable to the views of gen- 
tlemen on all sides of the Chamber, though I 
have forgotten what it was. 

Mr. WILSON. I have the amendment pro- 
posed by the Senator from Connecticut, but T 
have shown it to the Senator from Pennsy!- 
vania, and he expresses his non-concurrence_ 
with it. I wish now to make a statement to the” 
Senate in regard to this bill, I understand’ 
that the Military Committee in the House’ of 
Representatives have to-morrow in that House’ 
for their business. I was told so by tbe chair- 
man of the committee yesterday, and they are’ 
very anxious to have this bill reach them ‘so 


any expenditure or compensation for service at a 
rate greater than was at the time authorized by the 
laws of tho United States and the regulations pre- 
scribed by the Secretary of Warin similar cases; nor 
shall such compensation embrace a longer period 
than thirty days’ servico in any case, 

Sec. 4. And be it further enacted, That as soon as 
said commissioners shall have made up said account 
and ascertained the balance, as herein directed, they 
shall make written report thereof, showing the dif- 
ferent items of expenditure as hereinbefore stated, 
to Congress for final action. 

Sec. 5. And be it further enacted, That the com- 
missioners to be appointed as aforesaid shall, before 
proceeding to the discharge of their duties, be sworn 
that they will carefully examine the accounts exist- 
ing between the United States and the State of Kan- 
sas, and that they will, to the best of their ability, 
make a just, truc, and impartial statement thercof, 
as required by this act. They shall receive such com- 
pensation for their services as may bedetermined by 
the Secretary of the Treasury, not exceeding ten dol- 
lars per day for each commissioner, And theamount 
necessary to defray said expenses and the, award 
made by the commissioners, not to exceed $259,000, 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred in, 

Mr. POMEROY. I believe the Senator 
from Massachusetts reported this bill with an 
appropriation of $259,000. ‘That is the limit, 
including the expenses of the commission. 
They cannot go beyond $259,000. 

Mr. WILSON, 
within the limit of $259,000. 

Mr. POMEROY. ‘The State has assumed a 
much Jarger amount. 

Mr. WILSON. I know the claim is larger. 

Mr. POMEROY. Butas this istheamount 
that has passed the Senate once or twice I 
make no objection. T ae 

Mr. WILSON. We think it better to Jimit 
them to that amount; we do not want to throw 
the whole thing open. ms ; 

Mr. POMEROY. I am willing that the bill 
should pass in this shape, as it has passed the 
Senate once or twice before. Indeed, I am 
very anxious that it should pass. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. Its title was amended to read, ‘A bill 
to authorize the settlement of the claims of the 
State of Kansas for services of the militia called 
out by the Governor of that State, upon the 
Major General Curtis, to repel 
the invasion of General Price.” 

ARMY RULES AND ARTICLES. 

Mr. WILSON. I move to take up the bill | 
establishing rules and articles for the govern- 
ment of the armies of the United States. We 
nearly completed it some days ago, and I desire 
now to make a few small amendments. . 

The motion was agreed to; and the consid- | 
eration of the bill (S. No. 529) establishing | 
rules and articles for the government of the | 
armies of thè United States, was resamed as 
in Committee of the Whole, the pending qnes- 


They can report anywhere || 


that they may act upon it. Situated as wè arè 
to-night, I am willing to let this section go out 
of the bill in order to get it to the other Housé 
and let them fix it as they please. If the Sèn- 
ator will agree to that course, I think it will be 
better, as probably the House of Representa- 
tives will have no other day but to-morrow’to 
act on it. 

Mr. BUCKALEW. The section to which 
the Senator refers I suppose is not at all neces- 
sary to the general scope and purpose of the’ 
pill, I think, therefore, it might be omitted 
without impairing the bill materially. It is 
simply declaratory. I was going to observe 
that the Senator from Nebraska [Mr. Tavern] 
intended to make a motion to strike out one 
of the later articles. 

Mr. WILSON. He moved an amendinent 
in regard to regular Army officers. 

Mr. BUCKALEW, He intended to move 
to strike out the article which gave jurisdiction ` 
to military courts and commission over team- 
sters and contractors. 

Mr. WILSON. I really thinkif the Senator 
from Nebraska were here he would not press 
that matter. It does seem to me that these 
teamsters, above all men, ought to be under 
the control of military tribunals. 

Mr. BUCKALEW. I will not make it's 

oint against the bill. 

Mr. WILSON. I willletthe twelfth article go 
out in order to get the bill to the other House. 

Mr. BUCKALEW. In the latter’ part of 
the ninety-seventh article the words “or mili- 
tary commissions’? are used in connection 
with ‘courts-martial.’’ It will be necessary 
now to omit those words, and then the maiter 
will be left to military courts. 

Mr. WILSON. Well, I will agree to that. 
I propose to strike out, in line eight of article 
ninety-seven, the words “ or military commis- 
sions.’ That will leave the persons covered 
by that article to be tried by court-martial. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. 

The amendment was agreed to. 


Mr. WILSON. I desire now to move an 
amendment, which is a mere matter of form. 
In the eighty-first article, after the word 
‘fany,’’ in the sixth line, I move to insert 
“í corps or staff department ;’’ so as to read: 
tí Brevet rank shall not take effect in any corps 
or staff department, regiment, troop, or com- 
pany,” &e. These words are left out by mis- 
| take originally. 

The amendment was agreed to. 

Mr. WILSON. In article eighty-two, after 
the word “officers,’’ in the fourth line, [move 
| to insert the words ‘‘unless such officers are 
at the time in command of their own or other 
troops.” It is a mere matter of form. 

The amendment was agreed to. 
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Mr. BUCKALEW. Inow make a formal 
motion to amend the bill by striking out the 
twelfth article, the one referring to military 
commissions. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

JOIN POTTS. 


Mr. MORRILL, of Vermont. I move to 
take up the bill reported by the Committee on 
Claims for the relief of John Potts, 

The motion was agreed to; and the bill (S. 
No. 595) for the relief of John Potts was read 
the second time, and considered as in Commit- 
tee of the Whole. It provides for the pay- 
ment of $3,500 to John Potts, chief clerk of 
the Department of War, for services as dis- 
bursing clerk from 1861 to July 1, 1868, and 
declares that it shall be lawful hereafter to pay 
the disbursing clerk of the Department of War 
the sum of $200 yearly in addition to his sal- 
ary, whether sueh officer shall have been ap- 
pointed from the clerks of class four or from 
a higher grade, any existing law to the eon- 
trary notwithstanding. 

Mr. MORRILL, of Vermont. There is a 
written report; but I can state the case more 
briefly, I think, than it is stated in the report. 
Mr. Potts has performed the duties not only 
of chief clerk but of disbursing clerk of the 
War Department ever since 1861, and has dis- 
bursed very large and extraordinary sums for 
that Department, amounting in all to some- 
thing like nine million dollars. The labor has 
been very severe, and it has been performed 
with great faithfulness and accuracy; and yet, 
because he was chief clerk, he could draw no 
pay for it. The law existing on this subject 
confines the appointment of disbursing clerks 
to clerks of the fourth class who receive a sal- 
ary of $1,800 per annum. I suppose that Mr. 
Potts has really saved the Government the 
expense of an extra clerk. The claim is rec- 
ommended by the various Secretaries of War. 
When General Cameron was Secretary he sent 
a communication to the other House asking 
that the law be changed so that payment might 
be made, and Seeretary Stanton has also asked 
that the claim be paid. 

Mr. BUCKALEW,. TI desire to ask the 
Senator what the compensation of this chief 
clerk is? 

Mr. MORRILL, of Vermont. His salary is 
$2,000 as chief clerk. This bill allows a com- 
pensation of $500 a year as disbursing clerk 
up to the present time and hereafter of $200. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

UTAH DISTRICT COURTS. 

Mr. COLE. I move to take up Senate bill 
No. 576, which was reported a day or two ago 
from the Committee on the Judiciary. 

The motion was agreed to; and the bill (S. 
No. 576) relating to the district courts of Utah 
Territory was considered as in Committee of 
the Whole. It provides that the Governor of 
Utah Territory, shall assign the district judges 
of that Territory to their respective districts, 
and appoint the time and place of holding court 
in each of the districts. 

The Committee on the Judiciary proposed to 
amend the bill by adding, ‘‘not exceeding two 
terms in each district in any one year,” 

The amendment was agreed to. 

The bill was reported tothe Senate as amand- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

FORT GRATIOT RESERVATION. 

Mr. TOWARD. I move to take up House 
bill No. 550, providing for the sale of a portion 
of the Fort Gratiot reservation in Michigan. 
It is a local bill that has passed the House of 
Representatives, 


The motion was agreed to; and the bill (H. 
B. No. 550) providing for the sale of a portion 
of the Fort Gratiot military reservation in 


| St. Clair county, in the State of Michigan, 


was considered asin Committee of the Whole. 
The Seerctary of War is to be authorized to 
sell, at such times as he may deem most advan- 
tageous to the interest of the Government, and 
in such manner as hereinafter provided, all 
that portion of the military reservation known 
as Fort Gratiot, in St. Clair county, in the 
State of Michigan, which lies south of a line 
running due west from the south end of the 
Grand Trunk railroad wharf, on the St. Clair 
river, until it intersects the road known as the 
Lexington road and all that portion which lies 
west of the Lexington road. All that portion 
of these lands which lies east of a line running 
due south from the point of intersection with 
the Lexington road 1s to be divided into blocks 
and lots of convenient size for building pur- 
poses, with public streets conforming as near 
as may be, without detriment to the interests 
of the Government or the State, to the public 
streets of the city of Port Huron, adjoining 
such ground, and sold by lots at public auction, 
at the city of Port Huron, to the highest bidder, 
public notice of such sale having first been 
given for thirty days by advertisement in all the 
papers published im the city of Port Huron, and 
in at least two papers published in the city of 
Detroit, Michigan. A plat of this divigion, 
made in accordance with the laws of the State 
of Michigan, is to be filed with the register of 
deeds of the county of St. Clair. The re- 
maining portion of the military reservation, 
for the sale of which provision is made, is to 
be sold at publie auction at the city of Port 
Huron, after due notice, at such times and in 
such parcels as may be deemed most advanta- 
geous to the interest of the Government, by 
the Secretary of War. The proceeds arising 
from the sale are to be paid into the Treasury 
of the United States in the same manner as 
thie proceeds from the sale of other public 
ands. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

0. N. CUTLER, 


Mr. HOWE, I move to take up Senate 
bill No 591. 

The motion was agreed to; and the bill (S. 
No. 591) for the relief of O. N. Catler was 
read the second time, and considered as in 
Committee of the Whole. It proposes to 
appropriate to O. N. Cutler the sum of 
$50,000, in full compensation for two hundred 


and sixty-eight bales of cotton seized by order į 


of General Ulysses S. Grant, at Lake Provi- 
dence, Louisiana, the property of Cutler, and 
used for military purposes in equipping the 
steamer Tigress, for running the blockade of 
the Mississippi river, at Vicksburg, in the 
month of April, 1863, and destroyed. 

Mr. WILLIAMS. That bill appropriates 
$50,000, and I think it needs some considera- 
tion. I examined the report this morning, 
and I was not quite satisfied that a bill of that 
description ought to pass at all. It simply 
amounts to paying for property that was taken 
in the southern States for the necessities of 
the war. The question is presented to us in 
this bill whether or not we will adopt the pol- 
icy of paying’in the southern States for prop- 
erty that was taken for the purpose of prose- 
cuting the war. : 

Mr. HOWE. I did not suppose there would 
be any objection to the bill; there was none 
in committee ; but the Senate is very thin, and 


I do not want it considered now if there is any |! 


objection to it. I move to postpone the bill 
until to-morrow. 
The motion was agreed to. 
PUBLIC LANDS IN UTAT, 


Mr. POMEROY. I move to take up for 
consideration House bill No. 202. 

The motion was agreed to; and the bill (H. 
R. No, 202) to create the office of surveyor 
general in the Territory of Utah, and estab- 


lish a land office in said Territory, and extend 
the homestead and preémption laws over the 
same, was considered as in Committee of the 
Whole. 3 

The first section proposes to authorize the 
President, by and with the advice and consent 
of the Senate, to appoint a surveyor general 
for the Territory of Utah, whose annual salary 
shall be $3,000, and whose power, authority, 
and duties shall be the same as those provided 
by law for the surveyor general of Oregon. 
He shall have proper allowances for clerk hire, 
office rent, and fuel, not exceeding what is 
now allowed by law to the surveyor general of 
Oregon. 4 

The second section provides that the public 
land within the Territory of Utah, to which 
the Indian title is or shall be extinguished, 
shall constitute a new land district, to be called 
the Utah district; and the President is to ap- 
point, by and with the advice and consent of 
the Senate, a register and receiver of public 
money for that district, who shall be required 
to reside at the places at which said offices 
shall be located, and shall have the same pow- 
ers, perform the same duties, and be entitled 
to the same compensation as are or may be 
prescribed by law in relation to land offices of 
the United States in other Territories. 

By the third section the Secretary of the 
Interior is hereby authorized to locate the 
offices of surveyor general and register and 
receiver of public moneys at some suitable 
place or places in the Territory. 

The fourth section extends the preémption 
and homestead and other laws applicable to the 
disposal of the public lands over the district. 

The Committee on Public Lands proposed to 
amend the bill in section two by striking out 
the word “land,” in line one, and inserting 
“lands of the United States,” and by striking 
out in lines two and three the words ‘‘to 
which the Indian title is or shall be extin- 
guished ;’? so as to make the section read: 

That the public lands of the United States within 
said Territory of Utah still constitute a new land 
district, &e. 

The amendment was agreed to. 

The next amendment was in section four, 
line two, to strike out the word ‘‘homestead,”’ 
and after “laws,” in the same line, to insert 
the words ‘‘of the United States ;’’ so as to 
make the section read: 


Sec. 4. And be it further enacted, That the pre- 
emption, homestead, and other laws of the United 
States applicable to the disposal of the public lands 
are hereby extended over said district. 


The amendment was agreed to. 

‘The bill was reported to the Senateas amend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 

ELECTORAL VOTES OF LATE REBEL STATES, 

Mr. EDMUNDS. Now I ask that the 
business regularly before the Senate may be 
proceeded with. 

The PRESIDENT pro tempore. The joint 
resolution (S. R. No. 189) excluding from the 
Electoral College votes of States lately in 
rebellion which shall not have been reorganized 
is before the Senate as in Committee of the 
Wholé 

Mr. DAVIS. Imove that the Senate do now 
adjourn, 

Lhe question being put, there was one vote 
in the affirmative. 

Mr. BOCKALEW. I believe the question 
pending is on the amendment of the Senator 
from New York, [Mr. Conxurse,] who is 
absent this evening. It is not possible, there- 
fore, to have an explanation from him of his 
particular proposition in contrast with the 
original measure and the amendment offered by 


| theSenator from Missouri, (Mr. Drake ;] butas 


I desire to say a few words generally upon the 
subject involved in the measure, I suppose E 
had best seize the present occasion, as we are 
approaching the end of the session, and I am 
very anxious to do no single act which shall. 
delay the arrival of that much wished for day. 
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Mr. DAVIS. If the honorable Senator will 
permit me I desire to make a suggestion. I 
want to go to my room because I have a very 
sick headache. I desire to speak some twenty 
or thirty minutes on the subject. If the under- 
standing should be to-night that J shail have 
that opportunity in the morning, I have no 
objection to this matter going on; but Ido not 
feel well enough to remain here and say what 
little I have to say on this subject to-night, and 
I therefore would prefer that gentlemen should 
understand that the question will not be pressed 
before morning. 

Mr. EDMUNDS. It is perfectly obvious 
that it would be useless to press the question 
to-night asthere is no quoram to-night, and at 
this hour it is not at all likely that there will be. 
I feel authorized for one, therefore, to say to 
the Senator from Kentucky that I shall not ask 
the Senate to vote to-night in the absence of a 
quorum, as there is not a quorum present now. 

Mr. DAVIS. That is entirely satisfactory 
to me. I withdraw the motion I made. 

Mr. BUCKALEW. Before speaking on this 
subject I should like to know which one of the 
three propositions that have been presented to 
our attention is the result of the caucus con- 
sultation among the majority of the Senate. 

Mr. EDMUNDS. What did I understand 
the Senator to say? 

Mr. BUCKALEW. Tshould like to know 
which one of the three propositions is accept- 
able to or accepted by the majority of the Sen- 
ate upon consultation among themselves. It 
is hardly necessary to expend logic upon the 
two propositions which are not likely to obtain 
assent in that quarter, As the thermometer 
is now at a very high figure, it would, indeed, 
be a very bad expenditure of energy and Lime. 
I should like, therefore, to confine myself to 
the one proposition which has a sanction or 
some pretense of sanction before it comes up 
regularly for debate. 

Mr. EDMUNDS. I should be very happy, 
for one, to gratify the honorable Senator from 
Pennsylvania if l was any wiser upon that sab- 
ject than he is; but inasmuch as the Repub- 
lican party always acts from the individual 
judgment of its members, and the Democratic 
party never does, and the Republican party 
therefore generally divides, and the Demo- 
cratic party never does, and inasmuch as there 
has been no consultation on this subject, I 
must leave it to the genius of my friend to dis- 
cover which he thinks is most likely to be 
acceptable to Republicans. ; 

Mr. BUCKALEW. Mr. President, the Sen- 
ator from Indiana, [Mr. Moron, ] this after- 
noon argued at great length to convince the 
Senate that the expressed opinion of one indi- 
vidual member of the Democratic party was 
the platform of the party. He went to the 
extent of having such an expression of opinion 
read by the Chief Clerk of the Senate and sent 
forth to the country. Now, the Senator from 
Vermont lays down a very different doctrine. 
He insists that the opinions of an individual 
member of a party go for nothing. 

Mr. EDMUNDS. Of the Republican party, 
I said. 

Mr. BUCKALEW. Of the Republican 
party? I suppose the same principles of 
reasoning will apply to one political organiza- 
tion that do to another. 

Mr. EDMUNDS. Not by any means. 

Mr. BUCKALEW. Human nature will be 
very much the same however men may be 
arranged under particular party names or 
designations. 

Mr. President, the Senator from Indiana 


this afternoon exhibited a degree of zeal and 


promptness in the perfsrmance of public duty 


' which entitles him, perhaps, to some words of 
: commendation, even from one who does not 


ordinarily think with him or act with him in 
public affairs. We received somewhere about 
two o’clock this afternoon by telegraph the 
announcement of the nominations made at 
New York. ‘Thereupon the Senator from 
Indiana was found upon his feet before five 
o'clock with a regular piece of declamation, 


i 


| look to when he is concerning himself with the 


i the nominations at New York agree upon is : 


eloquent in its terms, and earnest in its deliv- 
ery, against one of the candidates. Within one 
hundred and fifty minutes after the nominatious 
took place in the city of New York the Sen- 
ator from Indiana was upon duty. He isin 
the advance guard and may be put down in 
the political history of the couutry as having 
made the opening speech of the campaign of 
1868. He made it under somewhat unfavor- 
able circumstances, without the opportunity 
of much previous deliberation, when the tem- 
perature was exceedingly inconvenient, and 
when the Senate itself was much fatigued. 
The Senator from Indiana, instead of com- 
mencing with the chief candidate putin nomin- 
ation at New York, flies at humbler game. 
He selects the gentleman who has been named 
for the office of Vice President for the advan- 
tage or the disadvantage—whicheveritmay be— 
of his criticism and censure. He had read and 
sent forth to the couutry a letter written by 
that gentleman recently, giving his expression 
of individual opinion as to the proper course 
to be pursued by the successful candidate for 
the Presidency of the United States; that he 
should repudiate the legislation of Congress 
on the subject of reconstruction, that he should ; 
hold it as invalid, and by an energetic exercise 
of popular and of legal power with which he 
would be clothed in consequence of his election 
defeat what has been done and send back this 
subject of reconstruction in the southern coun- 
try for another determination by the people 
concerned, The Senator had that letter read, 
and then he announced to us and to the coun- 
try that that was the platform of the Dem- 
ocratic party. It was a little unfortunate that, 
after he had taken here that ground, bis friend, 
the Senator from Vermont, to-night asserts a 
very different doctrine, namely, that a party is 
not bound by the expression of opinion which 
may proceed from an individual member. 1 
beg to tell the Senator from Indiana that that | 
letter was written by General Blair as a decla- 
ration of his own individual opinion. Tt was 
so expressly declared, and it is most clearly so 
to be taken. He announced his ground as a 
candidate for the presidential nomination. He 
was not, however, nominated for that oflice, 
and his declaration of opinion looking to such 
nomination may be held as of little conse- 
quence. Now, sir, what the Senator should 


platform of the political organization to which 
he is opposed, is the oflicial record as made up 
by the nominating convention. 

Mr. STEWART. I should be very much 
gratified to learn if you indorse that platform? 

Mr. BUCKALEW. I will answer the Sen- 
ator’s question in due time; I am now attend- 
ing to the Senator from Indiana. The Senator 
from Indiana, by referring to what was done 
by the convention at New York when its pro- 
ceedings come before him, will find that there 
was a platform adopted by the convention for 
itself. It took no man’s individual opinions 
and indorsed them; it received no letter as 
official and authoritative exposition of its doc- 
trine, of its faith, of its opinions, or of its 
fature policy. It made its own platform, full 
and complete, upon all the leading questions 
which are now before the country in our polit- 
ical discussions; and by referring to that plat- | 
form the Senator can get a distinct understand- 
ing of the various points of debate which will 
be considered in the coming campaign. 

As to the personal opinions of General Blair 
himself, he is competent to answer. Itis not 
incumbent upon me, it is not incumbent upon 


the Democratic party, to answer for him. He || 


gave an expression of his opinion of what would 
be inexpedient in a certain future contingency. 
What he and the mass of those concerned in į 


this: that the legislation of Congress for the 

reorganization of the southern States is not 

warranted by the Constitution of the United | 
States; that by that instrament Congress has | 
no power to prescribe the rule of suffrage in 
any one of the States; that Congress has no 
power to admit a State to representation in 


Congress upon conditions or terms relating to 
suffrage or relating to anything else which be- 
longs to State policy alone; that Congress has 
no power to admit a State to representation in 
Congress upon fundamental conditions which 
shall place that State on a different footing 
from the other States which compose the Amer- 
ican Union; that Congress has no power by the 
establishment of military authority in a State, 
superseding all civil authority and civil power, 
to organize after its own fashion and accord- 


‘ing lo its own pleasure the civil institutions 


of a State. Much more, and beyond all this, 
that itis beyond any possible construction of 
the Constitution that Congress shall admit 
States as it has admitted the States of Arkan- 
sas and Alabama, with, in the one case, acon- 
stitution rejected under the very law which 
authorized the proceeding of reconstrection, 
and, in the other case, a constitution manifestly 
rejected by a popular vote of the people, and 
only sent here and approved by Congress be- 
cause a mass of between two and three thou- 
sand utterly illegal votes were taken during a 
protracted period of some cighteen days by cer- 
tain election officers in that State. 

Upon all these various matters pointing to 
the invalidity of that scheme of reconstruction 
which has been adopted by Congress and pur- 
sued by it down to this time, all parties con- 
cerned in the convention in New York and all 
who agree with them in opinion stand upon 
common ground; and thatagreement and that 
opinion are expressed in the platform which 
was adopted. But as to a question in the 
future, as to what should be or what may be 
done after a presidential election shall have 
taken place and some man shall have been 
clected to the presidential office by virtue of 
Democratie votes, there is no decision and 
there is no position taken; and manifestly 
this arises from the very necessity of the case, 
It is impossible that a large asseciation of 
men concerned in the business of making a 
nomination should now foresee what will be 
the condition of the country at that future 
time. It is impossible now to foresee what 
States will vote for the respective candidates 
who will be before the people for their sup- 
port. Itis impossible to foresee what will be | 
the course of electoral action in the southern 
States themselves. In short, it is impossible 
now to take into account or even to conceive 
in an intelligible manner all the mass of facts 
and circumstances which will surround this 
question of reconstruction after the election 
in November next, much less to conceive how 
they will stand subsequently after Congress 
shall have reassembled and after farther meas- 
ures shall have been passed by it upon this 
subject. I take it for granted that the majority 
in Congress are not done with this question of 
reconstruction; they will be found enacting 
laws upon it next winter as they have been 
engaged in enacting such laws for several win- 
ters and for several sessions past. Now, then, 
from the very necessity of the case a large body 
of men, looking to the present condition of 
things and concerned in their platform only 
with the declaration of general principles and 
with general views upon public policy, could 
not specifically state to the country, nor was 
it expected that they should, what particular 
line of action they would adopt next year if 
successful at the coming election. There is, 
therefore, no declaration of opinion on that 
subject; and the Senator from Indiana has 
only the expression of the individual opinion 


| of thé gentleman who was selected not for the 


principal office of the country, but selected for 
the second and subordinate office. He has 
the advantage of knowing what that gentle- 
man’s opinions are and of discussing them 
before the country, and so far as he is con- 
cerned holding him responsible for what he has 
said. 

Mr. President, inasmuch as this question is 
ap, as it has been raised by the Senator froin 
Indiana, I will restate what I have stated 
before at the present session. As things now 


stand in this country, I am of oyinion that the 
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presidential clection of 1868 must be decided 
by those States which are now represented in 
Congress. Of course l, in common with half 
at least of the electoral population of the Uni- 
ted States, believe that this whole system of 
reconstruction is invalid under the Constitu- 
tion, and that it can have no validity in future 
time except it get it from popular assent. I 
agree that if the people concerned in the 
southern States shall acquiesce in that system 
in the course of time it may become valid, just 
as in the case of a corporation where, by a sup- 
plemeutal act, the purpose or object of the 
corporation is entirely changed and there is a 
right in any one of the corporators to object to 
that change and to take the supplemental act 
into a court of law or a court of equity and 
have it pronounced invalid and to escape its 
operation altogether; yet if such stockholder 
stand by, if he acquiesce in what is done by 
his corporation in accepting the supplement 


and acting under it, in the course of time he, | 


as well as all others concerned in the corpora- 
tion, become bound by the law. And jast so 
in the case of the States of the South with 
Which our legislation is concerned. If the 


inhabitants of those States shall accept this | 


system of reconstruction, if they shall proceed 
to act under the laws relating to it, and by open 
and notorious conduct through a series of 
years shall give to that system their assent and 
acquiescence, they may become bound by it. 

The Senator does not expect that consum- 
mation; at least he does not expect it within a 
reasonable time. All the apparent assent that 
he will get from the great mass of the white 
population of the South in the present year or 
within any reasonable period of time will be 
coerced ; it will be given under duress; it will 
not constitute a sanction for his legislation. 
Although these persons may go to some of the 
elections and formally vote, yet, protesting as 
they will against the entire system, you cannot 
infer their assent and their acquiescence. 

But there is another kind of acquiescence 
and assent—from my point of view less con- 
clusive, but, perhaps, for all practical pur- 
poses equally efficacious—which is the assent 
of a majority of the people of the northern and 
adhering States deliberately given. That has 
never been given to your system of reconstruc- 
tion. It is only necessary to refer to notorious 
facts to establish this. 

In 1866 you sent down to the Legislatures 
of the several States a constitutional amend- 
ment for adoption, which proposed some half 
a dozen things all in one amendment com- 
bined, united together, and to be accepted or 
to be rejected as an entire thing. You held 
your elections for the present Congress in that 
year, and in view of that proposition of con- 
stitutional amendment, and you obtained ma- 
jorities in most of the adhering States. But 
there has been since that time no general pop- 
ular election throughout the northern States 
to select members of Congress ; and you now 
go to the people for the first time upon all 
these measures which you have adopted since 
1866. You now submit to them in the elec- 
tions of the present year your reconstruction 
act of March 2, 1867; of March 23, 1867; of 
July 19, 1867; and of the 11th of March, 1868, 
and the more recent acts readmitting certain 
of those States of the South to renewed repre- 
sentation in the two Houses of Congress. All 
this body of legislation is to be submitted by 
you to the people in the adhering States for 
the first time in the elections of the present 
year. They have never pronounced their 
opinion upon the reconstruction laws except 
indirectly and partially in the elections of last 
year; and as there was then no choice in most 
of the States of members of Congress, as the 
elections were mainly for State oificers alone, 
their expression of opinion was not so distinct 
and emphatic as it will be the present year, 
when the gentlemen in the other House of 
Congress who have been voting upon these 
measures go home and submit themselves once 
more to the judgment of their constituents, to 
be reélected or to be condemned, as the case 


} 


although you may despise the assent of the 


may be, and according as the currents of pub- 
lic opinion may run ia their several districts. 

What I have to say then, Mr. President, is 
this: you are to go to the people of the adher- 
ing States now represented in Congress, and 
submit your policy to their judgment. If you 
get their concurrence and their approval, you 
will have a sanction for your course, for pur- 
suing the policy which you have heretofore 
adopted and pursued. : 

This leads me to the third thought which I 
intended to present in rising to speak in answer 
to the Senator from Indiana. The first idea 
already mentioned is that your reconstruction 
system must receive to its justification a popu- 
lar sanction in the States directly concerned, 
which must be the work of time if it shall ever 
be given. In the next place, an inferior sanc- 
tion, but one which may be thought efficacious, 
may be given in the adhering States, North, 
West, and in the central section of the Union 
where your policy upon reconstruction has 
never yet been submitted, has never yet been 
approved. They may give an indorsement 
(though not a justification) of what you have 
done. But now there isa third mode or man- 
ner of obtaining assent and approval, or at 
least indorsement of your policy, which some 
gentlemen propose, and which is indicated in 
the present measure; and that is this: that 


whitepopulationin thesouthern States, although 
you may not require that it it shall be given to 
your policy, and although when you go to the 
people of the adhering States a majority may 
decide against you, may condemn the policy 
of reconstruction which you have adopted, you 
will still have a resource in the extremity of 
your fortunes, 

This bill points to it. What isthe bill? That 
the States of the South that you have admitted 
here into Congress shall vote in the presiden- 
tial election, and that those that you do not 
receive and approve shall not vote. 

That is your proposition, to pick out certain 
of these States and count their electoral votes 
and to refuse votes to the others. This is a 
most extraordinary proposition. One thing is 
certain, it willnot be misunderstood; it will be 
perfectly comprehended in this country from 
one end to the other; that you shall not have 
the assent of the people in the South to your 
work of reconstruction, those who were for- 
merly electors, recognized as such; that you 
shall not have the assent of a majority of the 
adhering States to your work; but that you 
shall make up and count up a majority by 
picking out States, by selecting among them, 
counting the votes of such as you please, and 
rejecting the votes of the others. That is this 
bill, and it is to be sent forth at the present 
session as a parting gift by the Fortieth Con- 
gress to the American people. 

Virginia is not to vote. Why shall she not 
vote? Let me take the case from your stand- 
point, departing for the time being from mine. 
You have said that these ten States of the 
South shall be restored to representation in 
Congress and in the Electoral Colleges upon a 
particular scheme which you have devised, with 
certain supplemental or fundamental condi- 
tions added as a sort addendum to the system, 
when the States actually come here through 
their representatives. Now, the proceeding 
has been perfected in seven States, and their 
electoral votes are to be counted; but how is 
Virginia.to stand? A convention was held and | 
a constitution formed some time since. The 
convention adjourned, and what wag the next 
information we had? There was to be no elec- 
tion becanse there were no funds for holding | 
it. Allthe moneys which you had voted to the 
purpos:s of reconstruction, so far as the share 
of Virginia was concerned, were exhausted, | 
and the election could not be held. That was 


announced, and the information sent here. |! 


What was done? Nothing. 
money for almost every imaginable object | 
except holding an election in Virginia, and I | 
take it for granted there is to beno appropria- | 


tion at the present session, 


i 


We have had committees in both Houses 
laboriously engaged in seeking out all the cor- 
ners of our revenue and of our expenditure 
systems; but never once has a committee in 
either House cast its glance upon this State of 
Virginia and upoh the pressing demands of 
reconstruction there. No election has been 
ordered, no mouey has been voted, no step 
taken to perfect the work whichavas begun and 
carried on to the point of a formation. of a con- 
stitution in that State; and you are about to 
adjourn, leaving her in that condition, without 
the necessary means to hold the election under 
your own reconstruction laws; and now you 
are about to pass a bill to prevent her holding 
voluntarily an election for presidential electors 
and casting her vote in an Electoral College. 
You forbid her to act even by the registered 
voters whose names have been enrolled under 
your own laws and with the codperation of the 
authorities which you yourselves have set up 
in that State. 

What are we to understand by this? Why, 
evidently, that some gentlemen think that the 
vote of the State is not certain to be cast in the 
direction they desire. 

Mississippi is also to be counted out, though 
I believe they are holding an election in that 
State. There is Texas also, Why should she 
not vote? Onethingis certain. ‘fhe majority 
in Congress have had complete control over 
this whole subject from the beginning, and 
there has been no indisposition to exercise that 
control. It only needed the will, and each one 
of these three States would now be in the same 
situation as the other seven, or, at all events, 
there would have been an election beld in each 
and a decision made upon the question of the 
acceptance or rejection of a constitution in 
conformity with the reconstruction laws. 

Mr. President, can any one state a reason 
founded upon any principle of equality and 
fairness why three of these States should by 
act of Congress be forbidden to vote in the 
presidential election, while the other seven 
are permitted? Especially, can there be any 
justification for this bill when the majority in 
Congress is itself responsible for the whole 
management of reconstruction, and for the 
existing condition of all these States? I pass, 
however, to another consideration. 

Why should this bill be passed with refer- 
ence to avy purpose of counting or rejecting 
electoral votes? What necessity is there for 
it? Next winter the same Senate and the same 
House of Representatives will convene. They 
will be in session until the 4th of March, when 
the Congress will expire. They will possess 
the same powers which they now hold, and 
may now exercise. If there be any necessity 
to pass any law in regard to the counting of 
electoral votes it can be done then and done 
by the same men who will now pass this bill. 

There is no necessity for passing a bill of 
this kind at present in order to avoid difficulty 
in the counting of electoral votes. Is not this 
but anticipating trouble which may never arise? 
Do you know that there will be any contro- 
versy to settle at all by such a law? It is all 
conjecture. Youare borrowing trouble from the 
future of which you have no evidence, and 
which if it shall come may be determined when 
it comes better than now. Why, then, I re- 
peat, should this bill be passed at present? 

Mr. EDMUNDS. Will my friend from 
Pennsylvania permit me to ask him a question ? 

Mr. BUCKALEW. Certainly. 

Mr. EDMUNDS. I wish to ask my friend 
whether he thinks that the appropriate method 
of determining such a question is by the joint 
convention of the two Houses when they mect 
to count the votes, or by a rule prescribed by 
law in advance? 

Mr. BOCKALEW. I am coming to that. 
The question anticipates the course of my re- 
marks. Assuming that you have power to pass 


We have voted | such a bill, can it not be passed at the next 


session of Congress, as well as now? Can it 
not. meet an actual emergency when it is 
known better than anticipate it before it-has 
occurred ? m 
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„But, sir, have you the power to pass such a | 
bill? That isa question hitherto unnoticed. || 
The Constitution says that each State may | 
vote for electors of President and Vice-Presi- | 
dent, as the Legislature of the State may direct; | 
. that those votes shall be transmitted to the 
President of the Senate, and then in joint con- 
vention of the two Houses they shall be opened | 
and counted. The Constitution addresses itsclf 
to the Legislatures and citizens of the respect- 
ive States so far as regards the choice of elect- 
ors and the casting of electoral votes Elect- 
ors are to be chosen as the State itself shall 
prescribe. Then they are to vote in an Elect- 
oral College. So far the Constitution addresses 
itself to the States. It addresses itself to the 
President of the Senate in enjoining him to re- 
ceive the electoral votes. It commands the 
two Houses of Congress to convene when those 
votes are counted. But where is the authority 
to the two Houses of Congress to pass laws 
regarding the choice of electors in the several 
States ? 

Mr. EDMUNDS, Will the Senator permit 
me tousk him another question ? 

Mr. BUCKALEW. Certainly. 

Mr, EDMUNDS. Suppose there should 
happen to be from the State of Pennsylvania 
two sets of votes returned to the President of 
the Senate from what purported to be and 
ostensibly were two sets of electoral col- 
leges, each claiming to represent the vote of 
the State of Pennsylvania; is the President 
of the Senate to settle which of the two repre- 
sents the voice of that State, or who is to do it? 

Mr. BUCKALEW. The Senator is simply 
anticipating the points to which | am coming. 

Mr. EDMUNDS. Well, go on, then. 

Mr. BUCKALEW. The Constitution, I say, 
addresses itself to the States. It does not 
address itself to Congress except in the single 
particular of convening at the counting the 
votes. Where, then, is your grant of power to 
say when a State shall vote and when it shall 
not ; to prescribe how and under what circum- 
stances it shall vote? You have no jurisdiction 
over the subject-matter. Your interference 
with it is, if 1 may be allowed the expression, 
a pure impertinence, because it is not among 
the duties which have been charged upon you 
by the Constitution. 

Mr. President, the question of a contested 
presidential election is one of the most delicate 
and difficult which can engage the attention of 
any gentleman who studies our political system 
and takes into account the dangers to which it | 
may be subjected in future time. A provision 
for determining a contested election has not 
been pointed out; and the only inference of 
power that can arise from an express provision 
of the Constitution arises upon that provision 
which confers upon the two Houses the power, 
or rather prescribes the duty, of convening 
together when the votes are counted. The duty 
is charged upon the President of the Senate to 
open the returns and to announce them before 
the two Houses. Upon a celebrated occasion 
the President of the Senate, in opening the 
returns when there was a question with reter- 
ence to the vote of a particular State, directed 
the result to be announced as it would stand 
if the vote of that State were counted and to 
be announced, also, as it would stand if the vote 
of that State were not counted. Very pru- | 
dently and properly at that time the question 
of how a dilliculty in regard to the counting 
of votes should be determined was passed by, 
because the necessity did not exist for deciding | 
it, the result would be the same whether the | 
vote of the State should be counted or should 
be rejected. . 

Therefore, speaking in the light of our his- | 
tory, and speaking with reference to any express | 
provision of the Constitution of the United |! 
States, I am authorized to say, and I do say, | 
that the question propounded to me by the 
Senator from Vermont is an open question; it 
lias received no adjudication; it has not been 
decided. Jt is one upon which gentlemen are 
entitled to hold opinions such as they can form 


from the exercice of their best judgment. 


Mr. EDMUNDS, I wish to know what the 
Senator’s opinion is in order to 

Mr. BUCKALEW. Several years ago, the 
year before the close of the war, when it was 
impossible—I use the word with reflection— 
that presidential elections should be held in 
the States of the South, and when there was 
an attempt, countenanced to some extent even 
by Mr. Lincoln, to choose electors in those 
States, Congress passed a joint resolution on 
that subject. What was it? Itwas nota law. 
It was not in the nature of a law. The author- 
ity and the propriety of passing it, the Senator 
will find by referring to the debates of that 
time, were very much questioned, and there 
was a large vote in the Senate against passing 
it, given upon the ground that as a legislative 
body we had nothing to do with the question. 
Finally the resolution was passed, declaring in 
the then existing condition of those States 
their electoral votes could not be taken and 
should not be counted. It was the declaration 
of a fact of which most were fully convinced 
and against which view there was very little 
pretense of argument. 

The war was then going on. It extend®d 
over every one of those States. We had but 
partial, limited possession of some parts of 
some of them, and very irregular and frail pro- 
visional governments were maintained by our 
bayonets. They were in such condition—I 
think that was the very word used in the reso- 
lution—that as a matter of fact they could not 
vote, and that joint resolution simply declared 
the fact, and there was then (even by many of 
those who voted for that measure) a denial of 
any power in Congress to admit or to forbid 
the voting of a State. 

Mr. EDMUNDS. 
me to correct, him? 

Mr. BUCKALEW. The Senator had better 
hear me conclude on this pont. 

Mr. EDMUNDS. I merely wish to correct 
the Senator on a matter of fact as to the point 
he is now stating if he will permit me to do 
so. It appears from the debates that two gen- 
tlemen at least—I only remember these at the 
moment—who are now with my honorable 
friend, the three great lights of the Democratic 
party in this body, its representative men, the 
Senator from Wisconsin [ Mr. DOOLITTLE} and 
the Senator from Maryland, who left us to-day, 
[Mr. Jouxson,] found fault with that provision 
upon the ground that the provision ought to 
have been made for such an emergency by a 
law passed antecedent to the fact upon which 
it was to operate; that is to say before the 
election ; and that it was one of the highest 
duties of the legislative power under the Con- 
stitution to make such a regulation ; and I will 
read the evidence to the Senator whenever he 
wants it. 

Mr. BUCKALEW. The correction was 
quite unnecessary. I said that many of those 
who supported that measure held to the view 
I stated. I will add that most of the support 
ers held that it was a convenient measure as a 
rule or direction to the presiding officer of the 
convention, as a rule of order, as a declaration 


Will the Senator permit 


of the opinion of the two Houses; notas a law į 


which would bind that convention when it was 
convened. 

Mr. EDMUNDS. Did you not vote for it 
in the form ofa law? 

Mr. BUCKALIEW. 
lution. 

Mr. EDMUNDS. <A joint resolution ? 

Mr. BUCKALEW. Yes; in the form of a 
joint resolution. It was a declaration of Con- 


In the form of a reso- 


į gress putin the form of a joint resolution and 


passed through the two Houses, announcing 
their judgment upon the condition of things in 
the South, and that, as the case stood, it was 


impossible that they should vote or that their | 


votes should be received in the Electoral Col- 


Mr. EDMUNDS. 
Mr. BUCKALEW. There was no pretense 
of a denial of right. No man who voted for 
that resolution supposed there was any right 
to vote in a State that was incapable of voting, 


| lege. 


They had voted. 


guide my own. | 


i 


i| from the beginning. 


incapacitated in the very. natare of the case. 
Those States had been engaged in the rebellion 
f They were.then engaged 
in flagrant open war against us, and [, for one, 
thought it shocking that one tenth of the pop- 
ulation of one of those States should wield the 
whole electoral vote of the State, that any pre- 
tense should be made that such a one tenth part 
of a fugitive, straggling population within mil- 
itary lines should in this Government of ours 
claim that they had capacity to wield the potit- 
ical power of that State in this Government, to 
vote down the freemen of the northern States 
who were then engaged in behalf of this Gov- 
ernment against those States to repress the 
insurrection which had broken out in them, 
That congressional declaration stood upon 
those grounds, and the only question that then 
arose in my mind and in the minds of others 
was that the precedent might be misconceived 
and misapplied hereafter. There was hesita- 
tion for that reason with some gentlemen. If 
Ibad anticipated that it was to be cited as a pre- 
cedent for a law which in timeof peaceshould 
deprive any State of this Union by act of Con- 
gress of its right to poll electoral votes, I 
should have looked upon it as a much more 
important measure than { then regardedit, and 
one of an exceedingly pernicious character. 
What right have you to say whether the State 
of Georgia shall vote or not, as.a Congress, as 
a legislative body? Where did you get your 
authority? Under what clause of the Consti- 
tution? Under what inference from or con- 
struction of any clause? There is nothing of 
the sort. If you can deliberately say that the 
State of Georgia or the State of Arkansas shall 
not vote, and make your declaration a law, 
what is to hinder you from passing a law appli- 
cable to Pennsylvania in which you sball say 
that her vote shall not be counted? You may 
say that you have a better reason in the one 
case than you can suppose you would have in 
the other; butif the power be granted its exer- 
cise must be in the discretion of Congress. 
You have no such power. J can understand 
gentlemen who argue that when from a par- 
ticular State votes are sent to be opened before 
the two Houses convened together under the 
direction of the Constitution there must be, 
by necessary implication, power of judgment 
upon the return vested in the two Houses. 
That is intelligible. lt is not necessary now 
to argue whether it is a good opinion or not. 


MESSAGE FROM THE HOUSK, 


The PRESIDENT pro tempore. Will the 
Senator give way to receive a message from 
the House of Representatives ? 

Mr. BOCKALEW. Certainly. 

Mr. McPusrsoy, Clerk of the House of 
Representatives, appeared below the bar and 
said: Mr. President, Iam directed to inform 
the Senate that the House of Representatives 
has passed a bill (H. R. No. 1881) providing 
for an election in Virginia, in which it requests 
the concurrence of the Senate. 

Mr. BUCKALEW. You see, Mr. President, 
by the announcement from the House of Rep- 
resentatives the impropriety of the bill now 
before the Senate. By the bill we are consid- 
ering provision is made that although the State 
of Virginia may bold an election under your 
reconstruction laws and adopt a Constitution, 
yet she shall nat vote in the Electoral College 
unless Congress receives her, admits her to 
representation, which is not to be expected at 
the present session. 

Mr. EDMUNDS. Why is that impossible ? 

Mr. BUCKALUW. It is impossible to hold 
an election in Virginia and receive her repre- 
sentatives if we adjourn within any reasonable 
time. 

Mr. EDMUNDS. The bill does not require 


{ 
| 
I 
| that we shall receive her representatives. 
| Mr BUGKALEW. Mr. President, there 
is an old saying in a good book which. is, very 
i applicable to this bill, “ Sufficicut unto the day 
| is the evil thereof.” 1 have aiready endeavored 
| to point out that the very same Houses of Con- 
gress that are now in session will be in session 
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for months before this duty of opening elect- 
oral votes comes to be charged upon them or 
to be performed before them. I have pointed 
out that by this legislation you yourselves 
under your own system deal unequally with 
the States of the South which you are at- 
tempting to reconstruct, Why should a man 
in Texas be forbidden to vote by an act of Con- 
gress which allows avote toa man in Georgia? 
J should like that very plain question an- 
swered. 

Mr. EDMUNDS. Does the Senator want 
that answered now? 

Mr. BUCKALEW. Certainly. 

Mr. EDMUNDS. For the same reason that 
in 1865 upon the Senator's vote an elector in 
the State of Pennsylvania was permitted to 
vote and was not permitted to vote in the 
State of Georgia ; that is to say, that the rebel- 
lion has left the State of Texas in such condi- 
tion that she has not yet been reorganized. I 
do not know but that it would suit the pur- 
poses of my friend quite as well to have her 
vote in a rebellious condition as well as an 
organized condition. He can answer for that. 

Mr. BOCKALEW. The Senator’s flippant 
observation does nottouch my point. The res- 
olution of 1865 was passed upon the ground 
that it was impossible for the people to vote, 
because it was the theater of actual war. A 
bill passed now that a man in Texas shall not 
vote stands upon no ground of impossibility ; 
it stands uponthe pleasure, or rather upon the 
will of Congress. There is no difficulty in 
tuking votes in Texas, and has been none for 
three years. They have voted long since upon 
the subject of holding a convention under 
your own Jaws, and other elections have been 
held there. ‘There is no incapacity in Texas. 

Mr, EDMUNDS. What elections have been 
held under our law in Texas? 

Mr. BUCKALEW. An election for mem- 
bers of the convention. 

Mr. EDMUNDS. Did they hold a conven- 
tion? 

Mr. BUCKALEW, 
on a new question, 


Mr. EDMUNDS. 


The Senator goes off 


have any convention. 

Mr, BUCKALEW. Iam speaking as to 
the possibility of holding elections in Texas. 
The ground on which the resolution of 1865 


was passed was that it was impossible, in the | 


condition of things then existing, that those 
States could vote; that they were ineapable 


from the circnmstanees in which they were | 


placed of holding elections and selecting elect- 
ors of President. 

Mr. EDMUNDS. ‘That was a mere judg- 
ment of Congress, because they had held an 
election in two of those States in 1864, and 
Congress declared by the aid of the Senator’s 
vote, that the elections were held under such 
circumstances that they ought not to be con- 
sidered as valid. 

Mr. BUCKALEW. No, sir; there was no 
election held in those States, not the slightest 
just pretense of an election held iu these 
States under any uuthority of the State. 

Mr. EDMUNDS. Where did the electoral 
votes come from ? 

Mr. BUCKALEW. There were elections 
held under military power for municipal pur- 


poses; and when it was attempted to expand | 


that authority into a national one, we said it 
was an absurdity. 

Mr. EDMUNDS. Does the Senator call 
the election for electors of President a muni- 
cipal election for municipal purposes ? 

Mr. BUCICALEW. No, sir. 

Mr. EDMUNDS. Does the Senator deny 
that in two of those States, Louisiana and 
Tennessee, elections were held for electors of 
President, and the votes were forwarded by 
the Electoral Colleges, having all the prima 
facie appearance of validity? And yet by 
the Senator’s aid—loyal and good aid it was, 
too——it was declared to be au improper and | 
invalid proceeding. 


> 


Mr. BOCKALEW. 


T have not denied that. | 


They voted that they | 
would not reorganize; that they would not | 


j 


i 


| 
| 
i 
j 
i} 
| 


| upon the votesof the people. 


I spoke about that some time since, and gave 
my view of that subject, and stated the reason 
why those elections were not in fact elections 
in those States. A large part of Louisiana at 
that time was within the lines of the enemy. 

Mr. EDMUNDS. And you assumed the 
right to decide that. 

Mr. BUCKALEW. I assumed the right to 
decide a fact, not a matter of right, not to 
pass an enactment of legislation; I have already 
stated my view of the resolution of 1865? 

Mr. President, the three particular points 
which F rose to mention I have gone through 
with and have given such replies as I supposed 
were appropriate to the questions of the Sena- 
tor from Vermont. I only took the floor to- 
night under some inconvenience arising from 
fatigue and the heat of the Chamber because I 


was unwilling that this bill should pass the Sen- | 


ate without a formal and earnest protest. Of 
course I have not attempted to argue the sub- 
ject of the validity of the reconstruction laws 
at length. Ihave not attempted to go over the 
different grounds upon which, as I think, their 
invalidity can be demonstrated. That field of 
debate is too large and too important to be 
eutered upon at this time. But the grounds 
upon which objection can be made to this bill 
as.an exercise of a power by Congress to for- 
bid the votes of the States in the presidential 
election lie within a comparatively narrow 
compass. What I desire to enforce upon the 
Senate is this: that, in my judgment, there will 
be no acquiescence by our people in the result 
of a presidential election dependent upon votes 
introdneed into the Electoral College by act of 
Congress while at the same time other electoral 
votes are forbidden. F insist that the people 
of the United States will not permit the result 
of a presidential election to be determined by 
act of Congress. 
Mr. EDMUNDS. 
determined by? 


Mr. BUCKALEW, 


What, will they have it 


The Senator has asked 


a sufficient number of questions, and if he will | 


permit me I prefer to conclude what I have to 
say. I have yielded, I believe, to the full 
extent required by courtesy. In my judgment 
the people of the United States will not agree 


| that a majority in Congress shall manipulate | 
i; the voles by which the presidential election is 
They wili demand that the | 


to be determined. 
States represented in Congress during the war, 
who bore the beat and burden of the struggle, 
who are now unquestionably clothed with the 
political power of this Union, shall determine 
the results of this comparatively friendly, yet 


‘earnest political contest upon which we are 


entering. Its result is not to be changed or 
altered by devices of any description gotten up 


here, and passed by the men who are to reap |; 
the fruits of their own ingenuity and manage- | 
; ment. 


They will not agree that the vote of 
Virginia shall be counted out and the vote of 


| South Carolina in; the vote of Texas out and 


the vote of Arkansas in. They know as well 
as you, sir, that your congressional legislation 
is outside of constitutional power, and that it 
must rest eventually for support upon the 


assent or acquiescence of the people of the | 


United States, South and North, or at least 


either South or North; that when you recon- | 


struct States in the South, you must get the 


| assent of the electors of those States, or you | 


must get the fair assent ofa majority of adhering 


|; States; you cannot ignore both. 


The Senator from Indiana speaks of the 
expression of individual opinion by General 
Blair. Tagree with General Blair most fully 


|| in the whole material matter contained in his 


letter relating tothe existing condition of things. 
I say your reconstruction laws are dependent 
If you get their 
votes for them, if yet get popularacquiescence 
for them, they may stand; they cannot stand 
upon your votes here; they cannot stand upon 
resolutions, whether joint or not, in Congress ; 
they must have popular support. Do you not 
know, sir, and does not the whole country know, 
that your reconstruction at present is a recon- 
struction coerced ; a thing of duress; you have 
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compelled everything that hasbeen done. Do 
you not know, and does not the country know, 
that republican government can stand upon 
no foundation except the consent of the gov- 
erned. Republican institutions cannot be dic- 
tated by any earthly power except that of the 
people who are to be bound by and enjoy them ; 
and a constitution in Georgia is as void when 
made under congressional command or coercion 
or under congressional direction which insures 
a particular result, as if it was prescribed to 
that State by the monarch of some foreign 
nation. How vain and idle, then, are such 
bills as this which decide nothing. 

Mr. MORTON. Will the Senator allow me 
to ask him one question? 

Mr. BUCKALEW. Yes, sir. 

Mr. MORTON. I would ask the Senator 
if he approves of that part of General Blair’s 
letter in which he says it will be the duty of 
the President-elect, at the coming election, to 
use the Army for the purpose of overthrowing 
what he designates as the ‘‘ carpet-bag govern- 
ments; in other words, the new governments 
just constructed under the laws of Congress? 
He asserts that it would be the duty of the 
President to use the military power of the 
United States to overthrow those governments, 
Does my honorable friend from Pennsylvania 


| indorse that part of the letter? 


Mr. BUCKALEW. Iam glad the Senator 
has called my attention to that. In answering 
him I will complete what I meant to say about 
the letter. My answer is, that for myself I say 
no such thing; I advise no extreme action, 
Karly in my remarks I pointed out distinctly, 
in order to instruct the Senator from Indiana 
upon the position which [ hold, and as I under- 
stand the Democratic party hold in their plat- 
form, that the question of a future remedy for 
what is wrong in reconstruction is left open 
and undetermined by the convention. Weare 
deciding what belongs to the present time. 
The particular course that may be adopted with 
reference to the southern States is one of ex- 
pediency— connected with ideas of justice, of 
course—when the question comes to be determ- 
ined. It might, under a certain state of facts, 
he convenient and advisable that amendments 
even of those irregular constitutions should be 
submitted to popular acceptance, and stability, 
with reformed constitutions, be obtained in that 
way. There might be other courses adopted. 
General Blair has only expressed his individual 
opinion in favor of more stern and summary 
action, but the question ig an open one and 
may be considered hereafter. 

To come back to the point on which I was 
speaking, I repeat that, in my judgment, for 
the purpose of obtaining validity to recon- 
struction, safety to reconstruction, continuance 
to it, effect for it as it has been undertaken by 
Congress, it is necessary that a majority of the 
people in the adhering States shall indorse it 
in the elections of 1868. It has no support at 
present besides congressional will, Your own 
chief man—the master of the House—told us 
long since that your work was “ outside of the 
Constitution.” 1 have attempted to point out 
the only possible modes in which it cau receive 
a sanction, in which it can get validity. It 
rests now upon congressional will. It must 


j be baptized with popular approval; it must 


get the judgment of the people, and from those 
whose right to vote in this Union and to con- 
trol its political destinies is unquestioned. If, 
when you carry your body of laws passed since 
1866 to the people of the North and of the 
West and of the great central States, they say 
“Well done, good and faithful servants; you 
have performed our will and oxecuted our 
wishes, and your work shall stand,” then, and 
then only, will you command the situation; 
then, and then only, will you be entitled to ask 
of me and of others acquiescence in what you 
have done. I acknowledge a sort of common 
law in this country upon constitutional ques- 
tions. I acknowledge that when a contro- 
verted question of public power long in debate 
has been sent to the people and deliberately 
determined by them their decision cannot be 


1868. 
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reversed or disregarded. That is a sort. of 
‘t higher law” to which I subscribe. 
When the alien and sedition laws went to the | 


freemen of America in the year 1800 and were |! 
| 


trodden under their feet, there was a condem- 
nation of them a thousandfold stronger than 


could have been given by any court; and when || 


their principle emerged into notice in the late | 


impeachment trial in the tenth article, it gave || 


to that article a character of odium and weak- | 
ness which attached to none of the others. | 
After Louisiana was acquired by a doubtful | 
exercise of constitutional power, but received | 
the strong indorsement of the people, it stood 
good; aud all that region, blooming beneath a | 
southern sun, uow brought back to us by the | 


i 
valor of our soldiers and sailors, is as legiti- -|| 
| 


matea portion of our territory as the soil of 
Indiana or of Vermont, And so, sir,with regard | 
to slavery ; however much Mr. Lincoln’s proc- | 
Jamations may have been questioned, and what- | 
ever of doubt may have attached to the adop- | 
tion of the constitutional amendment upon 
that subject, its abolition has received such an | 
assent, South and North, from the people that | 
it stands good, and will stand good forever. 
Similar remarks might be made in regard to 
secession. The right of a State to secede is 
denied and the doctrine condemned, not merely 
by the issue of the war, but by a popular judg- 
ment which can never be reversed. i 

Pass no such bills, then, as this to manipu- 
late electoral votes in the South; depart not 
from your constitutional powers to pass them ; | 
do not select from among those States certain 
ones for the possession of power denied the | 
rest, and thus render yourselves odious before 
the people. Take the issue of reconstruction 
as it stands, and submit it to the freemen of 
the adhering States. If they go with you, we | 
must acquiesce in their judgment, and your 
policy may stand good for the future. If they 
decide against you, you will not, I venture to tell 
you, supplement your northera weakness with 
southern strength, acquired through your own 
votes in Congress. You stand or fall before 
that tribunal which is competent to judge us 
both, and whose authority we cannot question 
here or clsewhere, now or hereafter. Your 
reconstruction may stand good to you, and the 
political fruits that you expect to obtain from 
it will come to you, sweet and delicious for 
your enjoyment in future years, if you get a 
verdict from the freemen of the adhering 
States, and then only. 

I counsel no violence; I preach no revolu- 
tion; L would not array men against each 
other with feelings of anger and passion; but 
there is a principle of justice which cannot be 
mistaken in this case, and there is a courage 
aud firmness in American freemen which can- 
not be defied. 

To end and to sum up the argument, recor- 
struction requires the support of the people. 
Lf it get it, it can stand; if it do not get it, 
and do not get it in the adhering States, it 
will fall; and all the enactments that Congress 
can now heap up, cannot alter or control that 
result. 

Mr. EDMUNDS. I wish, now that I bave 
the opportunity without offense to the honor- 
able Senator from Pennsylvania, to ask him a 
question or two; but l wish to remind him of į 
a rule of law with which he is undoubtedly 
familiar, if he has not forgotten it, that no 
man is bound to criminate himself, before I 
call upon him to answer. A 

Mr. BUCKALEW. That is quite a gratui- 
tous piece of politeness. [Langhter.] 

Mr. EDMUNDS. I wish to understand, as | 
he has so covered up his answer, if he under- 
took togive one, by a flourish of words, that I 
was unable to understand how he meant to 
answer the question that I pat to him as to 
where resided the rightful power of determin- 
ing iu a case of a double electoral vote from a | 
State which of those two sets of votes was the 


true and rightful representation of the State, 
the political community in the Union? 

Mr. BUCKALEW. As the Senator is from 
the Bast, | will answer him after the Yankee 


| part of the law-making had exercised his voice, | 


fashion of asking him another question, and | 
that is, is there not a great difference between |} 
denying to a State a right to vote and provid- 
ing what votes shall be counted when sent up 
from the States? 

Mr. EDMUNDS. No difference. 

Mr. BUCKALEW. I think it would be 
thought in the House of Representatives a very |} 
different thing to deny a representative district 
representation at ail, and to decide between | 
two contestants. “| 

Mr. EDMUNDS. Now, I have answered 
the Senator’s question; will he be good enough 
to answer mine? I take it that the Senator 
has no answer to give, as he givesnone. Now, 
I wish to ask him another question, and I shall 
be equally content by his silence, because from 
his fame in the country, the country will under- 
stand it just as well, and I do not know but a 
little better than they would if he were to an- 
swer. [Laughter.] Iwish to ask him, where 
does the rightful power in this Government 
reside of determining what is a State; what | 
political community pretending or asserting 
itself to be a State is a true State that belongs 
to the Union? Again, I have silence, Mr. 
President, and silence that speaks more than | 
volumes of oratory from him. 

Mr. BUCKALEW. Iam waiting until you 
conclude; Ido not know how much you are 
going to ask. 

Mr. EDMONDS. 
Senator. 

Mr. BUCKALEW. If the Senator leaves | 
the floor I will answer his question. 

Mr. EDMUNDS. Very well; I leave the | 


floor. 

Mr. BUCKALEW. The Senator invites me 
to a discussion over a very wide field of Jaw. 
In the Rhode Island case the Supreme Court 
said that they would accept as the legitimate 
government of that State the one which was 
represented in Congress, and was held to be 
the legitimate government of the State by Con- 
gress and by the President; that it was a polit- | 
ical question, and one not within their juris- 
diction. J need not inform the Senator of all | 
that; he knows it perfectly wellalready. There 
may be, certainly, cases where the courts, as 
an original question, might be called upon to 
determine what was the government of a State 
in a case of contest. I do not say that such 
cases arc impossible; but where, as in the case 
of Rhode Island, there had been a government 
recognized by the Government of the United 
States, that is by the political departments, 
the judiciary held that they were concluded by 
it. I know very well that the Senator, and 
those who think with him, have argued at 
length from that opinion that Congress alone 
can determine as between two contesting gov- 
ernments which is the legitimate government 
in a State; while the Senator from Kentucky 
{Mr. Davis] has heretofore enlightened us, 
I believe, with a somewhat different opinion. 
1 do not know that any further answer is neces- 
sary to the Senator from Vermont. | 

Mr. EDMUNDS. Mr. President, I have not | 
maintained that Congress alone, if by Congress | 
the Senator means the two Houses independent 
of their faculty as a law-making power, have 
a right to decide any such question. What I 
have maintained, and what our side have main- 
tained, is precisely what the Supreme Court | 
beforeitlostits head, asit has recently decided; | 


I am waiting to hear the 


and that was that the law-making power of the | 
Government was the power to decide what was | 
a State, and which was a State, where there || 
was more than one power claiming to be a, 


State. Therefore we have not maintained that | 
either or both branches of Congress, independ- |j 
ent of the President having control of the veto | 
power could decide such a question; but we | 
have maintained that after the President as a 

| 

l 


even if he chose to exercise it adversely to the 
opinion of a majority of the two Houses, if | 
then, in pursuance of the Constitution that the 


| 
| 
honorable Senator professes, and I do not doubt | 
sincerely, to reverence so much, that same Con- | 

ould have determined according to its: 


provisions what the law should be. That was 
the action of the whole political power of thé 
Government, and it bound Presidents and Sen- 
ators, and even the Democracy, who, through 
Mr. Frank Blair, are going to overturn all this 


| at the point of the bayonet! 


Mr. STEWART. Mr. President, I see the 
embarrassment under which the Democratic 
party is laboring; and the misfortune that has 
befallen it to-day will no doubt embarrass ‘it 
still more hereafter. Iseethe embarrassment 
that this particular bill presents to the mem- 
bers of that party. Individuals of that party 
say theyintend revolution, and Frank P. Blair 
sought to be nominated upon that issue. He 
avows his purpose of overturning seven States 
of this Union now entitled to representation, 
upon this floor. He will do it by revolution. 
He says it cannot be done by legislation, be- 
cause the Senate is in the way. He says it is 
nonsense to talk about legislation ; it must be 
done by force. I have been reading the plat- 
form, and I find that it dodges the question and 
declares that the reconstruction measures are 
unconstitutional and void. That is what I 
make out of its declaration on that point, 
although it is a long jumbled-up sentence. 

The Democratic party, it appears, are unwill- 
ing to say, in express language, whattheyintend 
to do with a portion of the States in this Union, 
whether they intend again to put them out. 
The Democratic party once broke up the gov- 
ernments of those States; we have partially 
restored them. Noneof them have come square 
up to the point except Mr. Frank Blair, He 
has come up to it pretty squarely. Ido not 
understand the Senator from Pennsylvania on 
that issue. 

I say this bill is undoubtedly embarrassing 
to them, because we tell them exactly what we 
intend to do in the bill; that we intend that 
every State restored to representation in this 
Union, that shall have been reorganized, that 
shall be a State in the Union at the time of 
the election, shall vote and participate in the 
presidential election; that no disorganized 
rebel State shall vote; that all the States 
represented in Congress, all the States restored 
to this Union, shall vote. That is the exact 
rule which we followed in 1864, and for which 
the Senator from Pennsylvania himself voted. 
We intend to take that broad, honest ground 
in advance; and we do not fear the threats of 
individuals, or of the whole Democratic party, 
that they will again attempt to destroy this 
Government. We want to have it distinetly 
understood that none but legitimate State 
governments shall be represented in Congress 
and the Electoral College, and that they shall 
be represented; and then we want to see 
which side of that issue the Democratic party 
will take. I know it is embarrassing to them 
to take either side. I know that it is embar- 
rassing to them to admit that the ‘work of 
reconstruction is legally, justly, and honestly 
progressing, notwithstanding all the obstrue- 
tions that the Executive, that an organized 
band of rebels in the South, that the organized 
Democracy, and all the elements that are bad 
in this country put together, have been ableto 
throw in the way. Notwithstanding all the 
obstructions of these elements that are attempt- 
ing to destroy our country, the work is pro- 
gressing—the States are being restored. We 
say that when the southern States are restored 
we willtreat them in all respects as States, 
and that we will defend our carpet-baggers. 
We shall not be scared because the gentlemen 
who have organized these governments in the 
South, and have come here backed up by a 
loyal constituency, are denounced as ‘‘ carpet- 
baggers’’ by the rebel leaders in New York, 
who treated as honored guests Forrest and 
Wade Hampton. Because they come to the 
metropolis of this Republic and denounce 
these men, the representatives of the loyal 
people of the South, as ‘‘ carpet-baggers, we 
are not to be driven from. standing by them. 
We had to fight once before against the same 
horde of men, wany of the leaders of whom 
were in New York. 
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We ‘know that they are powerful, but we 
whipped them once. Let them try again to 
pal down this Government that we build up. 

et them laugh at-the t‘ carpet-baggers’' as 
much as they please. We intend to declare 
most distinctly and unequivocally that States 
organized and represented here shall vote in 
the Electoral College, and none others. That 
is what we did in 1864, and that is what we 
inteud to do now. We have seen all the schemes 
they concocted vanish into thin air. We 
know Seymour. He is not ready to revolu- 
tlonize. I hold in my hand a speech of his 
made in 1863 which has enough sophistry, if 
it had.been accompanied by the courage of a 
Hampton or a Forrest, to have plunged the 
North into civil war. He dare not lay his 
hand upon a State that we reorganize. Frank 
Blair is a braver man and an honester man, 
and he told plainly what they would like to do; 
but. I tell you, sir, the Democracy dare not 
come up and say that they will teardown a 
single State of this Union. They dare not go 
before the people on that issue. Let us declare 
that we will stand by all the States of the 
Union that are entitled to representation, that 
we will receive their ballots, that we will stand 
by the loyal people of the South; and let the 
Democracy take issue on that ground if they 
dare. This bill is a simple declaration that 
we will stand by the States which are repre- 
sented, and that no disorganized rebel State 
shall vote until it shall have been reorganized. 

This is no new doctrine. It has been dis- 
cussed over. and over in this Hall. Let the 
Democracy, if they dare, go before the coun- 
try saying that they will tear down and put out 
of the Union the seven reorgarized States. I 
should like to have them sound the tocsin of 
war and see if the American people are pre- 
poe for another revolution. What Frank 

lair says means revolution. These men can- 
not be turned from these Halls except by vio- 
lence; these State organizations cannot be 
overthrown except by the shedding of blood. 

Mr. HOWARD. It cannot be done in that 
way either. : 

Mr. STEWART. It cannot be done by 
modern Demoeracy in that way; and when they 
dare. announce any such purpose they will have 
fewer followers.than they had on a former oc- 
casion, I have before me their platform, They 
are going to pretend to the ignorant and the 
vicious that this means “we will wipe out. of 
existence every State that has been redeemed,” 
and when they meet a man who has a little 
money and does not want to go to war they 
will say “ we are opposed to violence and will- 
ing to let things take their course.” 

Now, we want to declare aflirmatively the 
ground we stand upon. Weare the aggressive, 
we are the progressive party. We the party 
that have dared to declare our principles from 
the. beginning, We have had to take advanced 
ground all the time, and I wish now to make 
the declaration contained in this bill. Lf the 
Democratic party dare say on the stump in any 
of the northern States that they will pull down 
a single State, even little Florida, they will 
have fewer followers than they had in 1864; 
they will have fewer followers than they ever 
had in any contest before. 

I want to, pass this bill beforehand. Ido 
not want to wait until after the election has 
taken place and then pass a law which they 
will call ex post facto. I do not want to see 
them going through the farce of a rebel elec- 
tonin Virginia, and I do not want any elec- 
tion thėére until Virginia is reorganized. Ido 
not want to deceive anybody. I want all the 
issues in this campaign understood. I want 
the peopleto know exactly what they are voting 
on, and who has a righi to votes before the 
election, so as tọ avoid any unpleasant conse- 
quences. The people of the United States 
want no more revolution, no. more war. The 
people of the South do not believe they can 
subjugate us, They do not believe they can jj 
reverse the verdict of the war; They cannot 
humiliate the Union soldiers who Sustained | 


‘they mean to submit to the Jaw. 


| progress of the war. 


the old flag, and reverse the verdict of the | 


Now, what is there in this bill? Ibis simply 
a declaration that the States represented in 
Congress that have been organized shall vote 
in the Electoral College, and none others. The 
Senator from Pennsylvania says that unless 
the disorganized vote the organized shall not; 
that unless you allow. Texas to vote Arkansas 
shall not; that unless you allow Mississippi to 
vote Alabama shall not; that unless you let the 
three disorganized States that have not yet 
complied with our terms, that are not repre- 
sented in Congress, vote, the represented States 
shall not vote. What does that mean? The 
Democratic party will not let organized States, 
States represented in these Halls, vote. I will 
not discuss the power of Congress, but I say 
there is not power enough in the Democratic 


party, with the Executive at their head, to | 


maintain the position that they can put one of 
these States out of the Union. How are you 
going to prevent one of these States from yot- 
ing? Ilow are you going to prevent South 
Carolina from voting? How are you going to 
prevent her vote from being counted? In no 
other way than by putting her out of the Union. 

If that is the position, if that is the new 

declaration of war, if that is the new rebellion 
we are to meet, let us know the issue now, 
and let us fight the battle before the people 
on that issue. The necessity of this bill 
has become apparent from this discussion, 
Ve want to know what ave the purposes of 
this party, whether they mean revolution or 
whether they mean peace; whether they mean 
war and rapine and plunder and overthrow 
of the Government, and the prevention of the 
represented States from voting, or whether 
J think the 
Democratic party have had enough of war. I 
think they have had enough of tearing down 
States. But perhaps the ovation which the 
rebel generals received in New York has in- 
spired them with new hope, and they think 
the ‘‘ little unpleasantness" did not amount to 
much after all, Perhaps they are prepared 
to join the northern Democracy in. another 
effort to put States out of the Union, and to 
overthrow State organizations; but I think 
they will hesitate a little. They do hesitate 
in their platform, They havea long sentence 
there on the subject that nobody can under- 
stand. Nobody can tell from’ the platform 
what they intend to do, and you cannot get 
any of their speakers on any stump before a 
promiscuous audience to say whether they 
intend to submit to the law or whether they 
intend to overthrow these governments. You 
can no more get a direct answer on this point 
than you can get a clear, straightforward ide: 
out of their platform. 

It is well enough for us to make the declara- 
tion contained in ibis Dill, so that the people 
will know where we stand ; but it isnot to be 
supposed that the Democratic party are going 
to declare anythiug affirmatively on such a 
question. After having destroyed their best 
men by the two-thirds rule, and having got 
men that we are accustomed to, that we know 
all about, we have no apprehensions. We all 
khow the connection of Seymour with New 
York polities during the war. We know how 
he acted during the New York riots. We 
know how his appeals to his friends in the 


city of NewYork affected the patriotic masses |! 


| 


of thecouniry. We know how we in the West 
felt at the obstruction of Seymour to the 
We know what power 
he had then, and we believed that he evinced 
a disposition, if he had had the requisite 
courage to back his disposition, to plunge 
the whole country in war. We have seen 
him go as far up to. the verge of revolution 


as he dare go, but he has had a little experi- f 


ence since then. 
Mr, NYB. V 
ask bim a question? 


Will my colleague allow me to | 
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Mr. STEWART. Certainly... ~ ae 
Mr. NYE. I submit tomy colleague whether 
he is not stepping rather: hard upon the new- 
made graves of the hopes of the Democratic 
arty. He is coming to the funeral rather quick. 
Mr. STEWART. But they were talking 
about killing some of us; they were talking 
about having a funeral on our side. 

Mr. NYE. They have not got over mourn- 
ing yet themselves. 

Mr. STEWART. They will not. get over 
Isay that we of the West 
know how we felt at Mr. Seymour’s conduct on 
that occasion. 

Mr. BUCKALEW. 

Mr. STEWART, 
York riots. 

Mr. BUCKALEW, I-was-in New York: at 
that time, and saw him in consultation with the 
present Senator from New York [Mr. Mor- 
GAN] and the mayor of the city, acting together 
day by day in concert and perfect accord. The 
result of his visit to the city and of his extraor- 
dinary exertions was to preserve the peace. 
When he was addressing a large crowd incul- 
cating peace, he spoke to them in a friendly 
manner, ‘‘ My friends,” just as any other gen- 
tleman would, His conduct on that occasion 
was that of a patriot and of a faithful chief 
magistrate of his State, and there never 
was anything impeaching his conduct except 
little newspaper slanders without the slightest 
foundation. 

Mr. STEWART. Iholdin my hands now 
a speech of Hon, Horatio Seymour, delivered 
on the 4th of July, 1863, a speech that I have 
read on several occasions. it is too long to 
read now.: It is a speech full of fault-finding 
with the Government, full of suggestions with 
regard to the evil ways of the Government, 
putting ideas in the minds of the people to 
make them dissatisfied, complaining of your 
sectional strife and your sectional war, remind- 
ing the people of what he had told them before, 
calculated in every. way to breed discontent ; 
and this, too, when the country was in the most 
imminent peril. At that critical time, instead 
of coming forward and vindicating the author- 
ity of the Government, we find Horatio Sey- 
mour filling the minds of the people with 
distrust and reverting to the mistakes of the 
Government, He failed on that occasion most 
signally in that heroic duty which every Amer- 
ican citizen owes to his country when it is in 
peril. When peril has come, when war is upon 
bim, it is the duty of every American to say, 
“My country, right or wrong,” and to stand 
up for his country. With a stern Governor of 
New York, such a Governor as Indiana had, 
there would have been no New York riots, 
With such a Governor as Ohio had there would 
have been no New York riots. The country 
felt the weight of Horatio Seymour as a thou- 
sand tons upon our hopes, and many graves 
can be laid to his charge. The weight of that 
great State, the moral influence of the Governor 
ofthat great State, wasthrown against the cause 
of the Union in such a manner and at such a 
ume as to prolong the war, I verily belicve, 
That Governor 
had all his predictions falsified, for he predicted 
failure all the time. After having seen our 
arms ride triumphant over a thousand battle- 
fields; after having seen the rebellion putdown ; 
after having seen the loyal Congress engaged 


What occasion ? 
The occasion of the New 


| for four years in reconstruction and restoration, 


the candidate of those Opposed to 
the gallant leader of the armies that saved the 
nation, That noble man is at the head of the 
great party who conducted the war, and who 
have been endeavoring, against the efforts of 
rebels, Democrats and the Executive, to re- 
store this Government. { say that- alter all 
this Seymour has not the nerve to do what 
this platform intimates that the Democracy 
will do, namely, tear down the States that have 
Qué up. 
Mr. BOCKALEW,. The platform says 
nothing abeut tearing down States. os 
Mr. STEWART. “That isa refinement. of 
language. It speaks of them as “ so-ealled 
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States,” ‘‘usurpations,” ‘“ mongrel govern- 
ments ;” and their Representatives are spoken 
of as carpet-baggers, and the Democracy talk 
of disregarding them. Frank Blair says it is 
the duty of the Executive to disregard them. 
I tell you that Horatio Seymour has not the 
nerve to carry out the programme. He will 
insinuate that it is all right; but when it comes 
to the sticking point he will back out. 

Now, I want to place the Democratic party 
on one side or the other of this issue. The 
States that are represented in Congress ought 
to vote, and they will vote. We say they shall 
vote. The Democratic party say they shall 
not vote. We had better have that one of the 
the issues in the campaign, so that it shall not 
be said afterward that any snap judgment is 
given. Itis better to say it now instead of 
hereafter. 

Mr. BUCKALEW. Mr. President, I did 
not say a word about Horatio Seymour in my 
speech. The Senator’s assault upon him is 
entirely volunteer. I rose to correct him upon 
a question in regard to the New York riots, 
and he goes off into some speech. Iam afraid 
it is too long to be discussed at this time of 
night. All I desire to call attention to at the 
close of this heated debate is the fact that the 
Senator from Indiana assailed the second gen- 
tleman on the ticket without any provocation 
to-day, and the Senator from Nevada to-night 
has assailed the first witout any provocation, 
either. So far as I am concerned, I do not 
care to enter into a general political discussion. 
I have confined myself to this bill and to the 
elaboration of a single point in connection with 
it. All the matters to which the Senator from 
Nevada has referred no doubt will be discussed 
in due time and in a more appropriate place. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York. 

Mr. CONKLING. I hope there will not be 
a vote on that amendment to-night. There is 
not a quorum here, and when it is to be voted 
upon | should like to have an expression of 
the Senate about it. 

Mr. BUCKALEW. Then we had better 
adjourn. 

Mr. CONKLING. Unless some Senator 
wishes to occupy the floor, I move that the 
Senate adjourn. 

The motion was agreed to; arid the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 9, 1868. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 
On motion of Mr. CAKE, the reading of the 
Journal of yesterday was dispensed with. 
ORDER OF BUSINESS. 


Mr. CAKE. I desire to make some reports 
from the Committee on Printing. 

The SPEAKER, The Committee on Print- 
ing are authorized to report at any time. 

Mr. PAINE. Is it not necessary that the 
Ilouse should dispose of an order adopted some 
days since, that the vote should be taken on 
the Alaska bill to-day. immediately after the 
reading of the Journal? : 

The SPEAKER. It will be necessary, if the 
gentleman desires to interfere with the reports 
of the Committee on Printing. 

Mr. PAINE. Will the reports of the Com- 
mittee on Printing, if now received, displace 
the order in regard to the Alaska bill? 

The SPEAKER, It will not. 

Mr. PAINE. Then I will not object. 


DEMOCRATIC PROTEST. 


Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution : 

Resolved, That twenty thousand copies of the pro- 
test of the Democratie membersot the House against 
the representation of Arkansas be printed for the 
use of the House. , 

The question was taken upon adopting the 
resolution; and upon a division, (called for by 
Mr. ScorieLp,) there were—ayes 22, noes 20; 
no quorum voting. 


Prayer 


i 


The SPEAKER. It is probable there is no 
quorum yet present. 


_Mr. CAKE. I will withdraw the resolu- 


ion. 

Mr. SCOFIELD. I desire to move to lay 
the resolution on the table. 

The SPEAKER, The resolution has been 
withdrawn. 
REPORT ON MANUFACTURES. 


_ Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and adopted : 


Resolved, That there be printed for the use of the 
House three thousand extra copies of the report of 
the Committee on Manufactures. 

Mr. CAKE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TARIFF BILL. 


_ Mr. CAKE, from the Committee on Print- 
ing, also reported the following resolution ; 
which was read, considered, and adopted: 


Resolved, That there be printed for the use of the 
House one thousand extra copies of the tariff bill. 


Mr. CAKE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BRIDGES ON MAQUOKETA RIVER, IOWA. 


On motion of Mr. WILSON, of Iowa, a joint 
resolution (S. No. 107) in relation to the Ma- 
quoketa river, in the State of lowa, was, by 
unanimous consent, taken from the Speaker's 
table, and read a first and second time. 

The joint resolution proposes to give the 
assent of Congress to the construction of bridges 
across the Maquoketa river, in the State of 
Iowa, with or without draws, as may be pro- 
vided by the laws of the State of Iowa. 

Mr. WILSON, of Iowa. I move to amend 
the joint resolution by adding the following as 
a new section: 


And be it further enacted, That dams and bridges 
may be constructed across the Iowa river, in the 
State of Iowa, above the town of Wapello. 


The amendment was agreed to. 

The joint resolution, as amended, was or- 
dered to a third reading, read the third time, 
and passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CONNECTICUT AVENUE, ETC., RAILWAY CO. 


Mr. VAN HORN, of New York. I ask the 
House, by unanimous consent, to take from 
the Speaker’s table the bill (H. R. No. 420) to 
incorporate the Connecticut Avenue and Park 
Railway Company in the District of Columbia, 
that we may concur in a few slight amendments. 

Mr. SPALDING. I object to taking up out 
of their order auy of the bills on the Speaker's 
table. I am willing that wo shall go to the 
Speaker’s table for the consideration of those 
bills in their order. : 

THOMAS W. WARD. 


Mr. ELIOT. I ask unanimous consent to 
report from the Committee on Commerce, for 
consideration at the present time, a bill (S. 
No. 542) for the relief of Thomas W. Ward, 
late collector of enstoms in the district of 
Corpus Christi, Texas. 

Mr. SPALDING. I object, and call for the 
regular order. S 

Mr. ELIOT. Except by the unanimous 
consent of the House there will be no oppor- 
tunity to report this bill this session. 

Mr. SPALDING. 
order. 

LOYAL CHOCTAW AND CHICKASAW INDIANS. 


The SPEAKER. The first business in order 
is the consideration of the bill (H. R. No. 
1876) for the relief of the loyal Choctaw and 
Chickasaw Indians, which was pending at the 


t 


I demand the regular | 


adjournment last evening, and ‘on which the 
previous question was seconded and the main 
question ordered... The gentleman from Min- 
nesota [Mr. Winpom] is entitled to the-floor. 

Mr. WINDOM. It is not my intention to 
occupy more than five minutes in closing the 
debate on this bill, 

Mr. SCOFIELD. I would like to ask the 
gentleman a question which he can answer 
whenever convenient in the course of his re- 
marks. Asa member of the. Committee on 
Indian Affairs I have given my assent to this 
bill; but since the bill was acted on by the 
committee Lhave been informed that the agents 
of these Indians have a contract with them by 
which they arc to get forty per cent. of this 
whole fund. Ii the gentleman has any inform- 
ation on that subject I hope he will give it to 
the House? 

Mr. WINDOM. Does the gentleman allude 
to the agents of the loyal Indians or the others? 

Mr. SCOFIELD. The agents of the loyal 
Indians. 

Mr. WINDOM. I will answer the question 
now. I have no information whatever on that 
point. I do not know whether the agent of 
these Indians is to get one per cent. or forty 
per cent. I suppose that, as a matter of course, 
he is paid for being here two years attending 
to this matter ; but 1 do not know about that. 
I have no knowledge of this matter, nor has 
such a statement as that referred to by the 
gentleman from Pennsylvania [ Mr. ScorlzLp] 
ever been brought to my ears by anybody. 

Mr. SCOFIELD. Ido not wish to state it 
as a fact; but the statement I have mentioned 
was made to me on the floor this morning, and 
I presume it is likely to be made to other 
members in a quiet way. Hence I desired 
the chairman of the committee to state any- 
thing he dàight know about the matter. 

Mr. W'INDOM. I will say that there never 
has been anything before the committee on 
that subject, nor have I any personal knowl- 
edge of any such statement having been made. 

Mr. SCOFIELD. Another allegation made 
to me this morning is, that certain men have 
bought this entire claim, or nearly the whole 
of it, from these loyal Indians, and that the 
passage of this bill will really inure to the 
benefit.of some speculators, and not to the ben- 
efit of the Indians, Having now made these 
two statements as Ihave heard them, I wish 
to say that so far as the bill itself is concerned 
it seems to me unobjectionable, and I know no 
reason why it ought not to pass. But if the 
fact is as alleged, then it should be amended - 
so as to leave itin the control of their own 


men. 

Mr. WINDOM. So far as the last question 
is concerned I am equally in ignorance as on 
the first. Iam ignorant whether any one has 
bought this claim, except this: when the ques- 
tion was asked General Blunt, who represents 
them, he flatly denied it to be true. He says 
the Indians hold the whole claim. Mr. Speaker, 
it is one of the easiest things in the world to 
cast suspicions upon a bill of this kind by some 
outside whisperings that some one has bought 
the claim, or that there isa large amount of 
speculation in it some way or the other. I 
know from my experience in such matters that 
such charges are brought by persons who are 
anxious to have a share in the speculation, one 
way or the other; and they go and whisper in 
the ears of members that something is wrong. 
The whole motive is they do not get anything 
for themselves. Ido not know how the case 
is here. I will state to my friend from Penn- 
sylvania, [Mr. Scorizxp,} who I know is hon- 
estly for the bill, it has been pending already 
two years, and these Indians have been unable 
to get their pay; butif itis defeated and put 
/ over for two more years longer there is no 
| doubt these Indians in their great necessity will 
‘be compelled to sell for whatever they can 
ii get. The best way to take this money from 
|! the parties here and to place it in the hands of 
| speculators is to postpone, year after year, the 
| appropriation for paying it. Ifthe gentleman 
will propose an amendment which will avoid 
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any diffculty he fears I will yield to have it 
offered. 

Mr. MULLINS. I ask the gentleman to 
yield to me. ; 

Mr. WINDOM. I yield to the gentleman 
for two minutes. 

Mr. MULLINS. The point now under con- 
sideration is to dispose of this money to the 
parties having interest in it. I sat down to 
draw up an amendment which I think will 
obviate all objection. It is that there should 
be appointed an agent who should take this 
fund into his own hands and notify these par- 
ties in the Indian country to come up within 
a given time and each receive the sum he is 
entitled to. If it is all paid out in that way, 
well and good. Whatever remains let it go 
back into the ‘Treasury. Let this agent be 
appointed by the President and confirmed by 
the Senate. That will relieve it of every diffi- 
culty. It is suggested by the gentleman from 
Ohio [Mr. Lawrence] this attorney gets forty 
or fifty per cent. I do not know what he gets. 
Ido not suppose he works for nothing. Ít is 
legitimate that he should have pay for his 
services. 

Mr. WINDOM. I have no doubt heis paid. 

Mr, MULLINS. Ido not know of any com- 
binations to defeat these worthy parties. It 
has been carried on for two dreadful, bloody 
years, My amendment will make the thing 
all right. 

Mr. WINDOM. I wish to adda word, and 
then 1 have nothing further to say unless other 
gentlemen wish to be heard. Mr. Speaker, 
the gentleman from Indiana [Mr. Suanks | 
proposes an amendmeut to increase the amount 
to be paid to these Indians $234,000, the 
amount stipulated to be paid under this com- 
promise being $150,000. It seems to me the 
gentleman must modify his amendment in some 
way to make it consistent with the bill. The 
bill provides for carrying out certain agree- 
ments and compromises entered into between 
these Indians. “That fixes the sum of $150,000. 
He proposes $234,000, which is inconsistent 
with that compromise. I said yesterday 1 had 
no objection to the amount he fixes if it were 
practicable. The treaty provides the award 
shall not be paid until it is ratified by the Sec- 
retary of the Interior. Until that is done we 
have no power to make an appropriation, but, 
sir, I believe we have the right to ratify any 
agreement between the parties themselves. If 
you pass the bill as reported by the committee 
these Indians who have been in a suffering 
condition will get this money, at least a large 
portion of it. if the amendment of the gentle- 
man from Indiana prevails they will get no 
money, bat will have to wait for years longer 
and until they wiil be compelled to sell out to 
speculators. I yield to the gentleman from 
Indiana five minutes. 

Mr. SHANKS. Mr. Speaker, the claim, as 
allowed by the commissioners, against the 
Chickasaws was $234,000. I am now simply 
asking that this House authorize ihe Secretary 
of the Interior to settle with these men at the 
exact amount which the commissioners made 
ihe award. These agents or attorneys have 
proposed to reduce that to $150,000, striking 
out $84,000 of the award made by the com- 
missioners to the Joyal Indians. T am now 
asking that the amount be raised to the amount 
of the award. Iam not asking the interest to 
be added either in case of the Choctaws or the 
Chickasaws. But the chairman of the com- 
mittee says these tribes have made this com- 
promise. I insist that is has been made by 
agents in the city of Washington who have not 
scen the Indians since the proposition was made 
by the Secretary of the Interior to these agents. 
‘Lhe contract to reduce these claims hag been 
made here in Washington, and not by the au- 
thority of the parties in interest. They have 
their treaty, and ander the treaty a commis- 
siou was appointed, with power to examine 
wiinesses, and both the Choctaws and Chick- 
asaws have been heard in that examination. 

l call attention to a remark made by the 
chairman of the committee on this subject on 


yesterday. He said these parties had no attor- 
ney before the commission that examined 
these claims. ‘his was an error. The Choc- 
taws had three attorneys and the Chickasaws 
one. That will be found on the record. They 
cross-examined the witnesses. The case was 
heard before the commissioners, and was re- 
ported under oath. Now, I insist that the 
allowanee that was awarded shall be made. 
The gentleman said I volunteered my defense 
of these loyal men. If I have, I hope I shall 
have at least the credit of being in earnest in 
what I say. Butif I have volunteered, it is 
only as a Representative standing here that I 
speak for these men who have no person to 
speak for them, and whose agents have decided 
to take $84,000 out of their pockets without 
consulting them about it. Against this 1 pro- 
test, and against this I speak. The agent has 
no authority to act in this case. We have no 
evidence to-day to show that these men are 
satisfied with that proposition, They know 
nothing about it, and will only know it when 
the action of this House is reported to them. 
This money does not come out of the Treas- 
ury of the United States. It is to be paid by 
those who wronged these men, and I insist that 
the entire amount should be paid. When the 
question goes back to the Secretary of the 
Interior for his decision, if he insists upon not 
only overruling the commissioners and the 
sworn proof, but the action of Congress, and 
still persists in deciding that the amount shall 
be reduced, then we will have another hearing 
of the case. For the present let the House 
decide that these loyal men shall have their 
full payaccording to the award and according to 
the testimony in the case and I will be satisfied. 

Mr. WINDOM. I yield five minutes to the 
gentleman from Ohio. 

Mr. MUNGEN. J have only a word or two 
to say on this question. As ! got back this 
morniug I learned that the matter had been 
compromised by the reduction of $84,000, and 
that the Indians are willing to pay the balance. 
I hold thatif the matter goes through as agreed 
upon it will save. to the Indians $84,000. As 
to the question of loyalty, 1 would not give a 
snap of my finger for it. A big man, called 
Hopothoyouholo, or some other * big Indian” 
name, went there, and, claiming to be aprophet, 
he frightened them by telling them that they 
would be overrun by the troops of the North, 
which made them leave the country. Chepika, 
his brother-in-law, believing in his power as a 
prophet, induced a band of which he was chief 
to accompany the other big Indian and his 
band, It was not a question of loyalty or dis- 
loyalty by any means. ‘l'hey were not forced 
away at all; they went away of their own free 
will, They concluded they would go to Kan- 
sas, and on their way some of them were 
frozen to death, and many of them suffered 
great hardships. ‘Lhe object seems to be to 
punish these Incians who had nothing to do 
with putting them out of the country, and to 
give a bonus to the men who went away of 
their own free will. I am opposed to this 
whole thing; but inasmuch as the matter has 
been settled by the parties themselves, accord- 
ing to the best information I can get, L shall 


support this compromise, and save to these | 


Indians $84,000. Perhaps it will keep it from 
going into the hands of somebody else than 
the Indians who are claiming it. I do not 
like this thing; I think it is all wrong; but the 
thing has been adjudicated, and I do not think 
it will work much harm if we pass the bill as 
reported, without the amendment of the gen- 
tleman from Indiana, [Mr. Suayxs.] I am 
opposed to the amendment, because I think it 
is nothing but a proposition to give $84,000 to 
some one who is no more entitled to it than 
Iam. 

Mr. SCHENCK. Will the gentleman from 
Minnesota [Mr. Winpoar] allow me to offer an 
amendment to this bill? 

Mr. WINDOM. 1 will hear it read. 

The SPEAKER. It will require unanimous 
consent to offeran amendment to the bill now, 
as the previous question is operating. 


Mr. WINDOM. I had forgotten that. 

Mr. SCHENCK. Let it be read for inform- 
ation. 

The amendment was read, to add to the bill 
the following: 

And provided further, That no payment shall be 
made nor bond delivered under the provisions of this 
act, except in every case to the person actually enti- 
tled in his own right to receive the same; nor shall 
any contract or power of attorney relating to the 
same be regarded or held as of any validity unless 
signed and executed after the passage of this act. 

Mr. WINDOM. I certainly would have no 
objection to that amendment if it did not 
require every one of these Indians to make a 
trip to Washington, or the Secretary of the 
Interior to make a trip to the Indian country, 

Mr. SCHENCK. Ít will not require that. 

Mr. WINDOM. I do not sce how else it 
can be done. 

Mr. SCOFIELD. The regulations of the 
Department at present are such that you can- 
not go to an Indian, pay him a certain sum 
for his claim, take his receipt for the full 
amount of the claim, and then go to an Indian 
agent and get the money forit. The regula- 
tions require that the money shall be paid by 
the Indian agent directly to the Indian entitled 
to it. 

Mr. SCHENCK. I hope this amendment 
will be added to the bill by unanimous con- 
sent, à 
The SPEAKER. The Chair understood 
the gentleman from Minnesota [Mr. Wrxpow] 
to object. 

Mr. WINDOM. I will not object to the 
amendment if no one else objects. 

Mr. MUNGEN. I object to the amendment. 

Mr. SCHENCK. I move to reconsider the 
vote by which the main question was ordered, 
so that I may have an opportunity to offer the 
amendment I have indicated. 

The motion to reconsider was agreed to. 

Mr. SCHENCK. I now move the amend- 
ment which has been read. 

Mr. MUNGEN. I withdraw my objection 
to the amendment; I did not understand the 
full effect of it. 

The SPEAKER. 
regarded as pending. 

Mr. WINDOM. I now call the previous 
question upon the bill and amendments. 

Mr. MULLINS, Will the gentleman yield 
to me for a few minutes? 

Mr. WINDOM. I cannot yield further. 

The previous question was seconded and the 
main question ordered. 

The first question was upon the amendment 
of Mr. Suanks, to strike out ‘$150,000 and 
insert ‘‘ $234,000;’’ so that that portion of the 
bill would read: 

And to the Chickasaw claimants the sum of $234,000. 

The amendment was not agreed to; upon a 
division there being—ayes twelve, noes not 
counted. 

The next question was upon the amendment 
of Mr. Scurencx, to add to the bill the fol- 
lowing: 

And provided further, That no payment shall ba 


made, nor bond delivered, under the provisions of 
this act, except in every ease to the person actually 


entitled in his own right to receive the same; nor 
shall any contract or power of attorney relating to 
the same be regarded or held as of any validity unless 
signed and accepted after the passage of this act, 


The amendment was agreed to. 


The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WLN DOM moved to reconsider the vote 
by which the bill was passed; and also moved 
har the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REDUCTION OF THE ARMY. 

Mr. GARFIELD, by unanimous consent, 
reported from the Committee on Military Af- 
fairs a bill (H. R. No. 1877) to reduce and fix 
the military peace establishment; which was 
read a first and second. time, .ordéred to be 
printed, and recommitted. 


The amendment will be 


1868. 
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RETIRED OFFICERS OF THE ARMY. 


Mr. GARFIELD, by unanimous consent, 
also reported from the Committee on Military 
Affairs a bill (H. R. No. 1878) declaring the 
meaning of the several acts in relation to 
retired officers of the Army; which was read a 
first and second time, ordered to be printed, 
and recommitted. 


PURCILASK OF ALASKA, 


The SPEAKER. The House will now 
resume the consideration of the bill (H. R. No. 
1096) making an appropriation of money to 
carry into effect the treaty with Russia of 
March 10, 1867, which bill was to be considered 
to-day in Committee of the Whole immediately 
after the reading of the Journal. The gentle- 
man from Massachusetts [Mr. Banxs] is enti- 
tled to the floor. 

Mr. BANKS. Tyield to the gentleman from 
Ohio, [Mr. SCHENCK. } 


REAPPRAISHMENT OF FOREIGN MERCHANDISE. 


Mr. SCHENCK. Task unanimous consent 
to report back from the Committee of Ways 
and Means, adversely, the petition of certain 
New York merchants in relation to the reap- 
praisement of foreign merchandise imported, 
The petition is accompanied with drafts of two 
bills. The committee recommend that no such 
bills be passed. I will ask the reading of a 
short letter on this subject from the Secretary 
of the Treasury. 

The SPEAKER. If there be no objection, 
the letter will be read. 

here was no objection; and the Clerk read 
as follows: 

TREASURY DEPARTMENT, June 11, 1868, 

Siz: I have the honor to return herewith the peti- 
tion of certain New York merchants und the drafts 
of two bills in relation to forcign merchandise, which 
were submitted by you on the 6th instant for my 


viows thereon, 
The legislation prayed for would, in my opinion, 


jeopardize the revenue from impost to an almost | 


inconceivable extent, and would overthrow the whole 
revenue system and the lawsand regulations govern- 
ing it. Among the signors to the petition are to be 
found the names of firms who have been detected in 
heavy frauds upon the revenue, and the manifest 
object of Lue parties is to deprive the Government 
of the salutary cheeks it now holds over the unseru- 
pulous importer. ` 
Lam, very respectfully, i 
I. MeCULLOCII, 
Seeretary of the Lreasury. 
Ion. Jamas K, Moornwan, | : 
House of Lispresentatives, Washington, D. C. 
The SPEAKER. If there be no objection, 
the petition and accompanying papers will be 
laid on the table. | 
There was no objection. 
TONNAGE DUTIES ON SPANISIL VESSELS, 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury; which was read, as 
follows: 
TREASURY DEPARTMENT, July 8, 1868. 
Sır: Permit me to call the attention of the House 
to a communication addressed to you from this De- 
partment on the 11th of February last respecting the 
jaws governing tonnage duties chargeable against 
Spanish vessels in ports of the United States. The 
jaw upon this subject is,in my opinion, in urgent 
necd of early amendment; and I may be pardoned 
for expressing an earnest hope that action will be 
taken upon it during the present session. 


Very respectfully, 
H. MceCULLOCH, 
Secretary of the Lreasury. 
Ion. SCHUYLER COLFAX , 
Speaker of the House of Represeniatives. 

The communication was referred tothe Com- 
mittee on Commerce. 

WITHDRAWAL OF PAPERS. . 

Mr. ECKLEY asked and obtained leave to 
withdraw from the files of the House papers 
in the case of Benjamin Deford & Son. 

THOMAS W. WARD. 


Mr. ELIOT, by unanimous consent, reported 
back, from the Committee on Commerce, a 
bill (8. No. 542) for the relief of Thomas W. 
Ward, late collector of customs for the district 
of Corpus Christi, Texas. 

The bill was read. lt authorizes and directs 
the proper accounting officers of the Treasury 


to audit and settle the accounts of Thomas 
W. Ward, late collector of customs for the dis- 
trict of Corpus Christi, Texas, from March 5, 
1867, to July 1, 1867, and to allow him the same 
compensation and emoluments as if he had 


trict for the period named, and that the deputy 
collector appointed by Ward on the 7th of 
March, 1867, be recognized as the legal deputy 
collector of the district; and the accounting 
officers are authorized to settle the accounts of 
the deputy in the same manner as if he had 
pen legally appointed and all his aets were 
egal. 

The bill was ordered to a third reading, 
read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC LANDS IN NEVADA. 


|. Mr. JULIAN, by unanimous consent, intro- 
dueed a bill (H. R. No. 1379) to aid in ascer- 
taining the value of certain public lands in 
Story county, in the State of Nevada; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 


TAXATION AND PUBLIC DEBT. 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 1880) to equalize taxation 
and reduce the interest on the public debt; 
which was read a first and second time, and 
referred to the Committee of Ways and 
Means. 
REFERENCH OF BILLS, ETC. 


Mr. UPSON. I move to reconsider the 
yarious votes by which bills and joint resolu- 
tions have been referred this morning, and also 
move that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DONATION OF MARBLE COLUMNS. 


Mr. O'NEILL, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 828) for 
the donation of certain columns; which was 
read a first and second time. 

The joint resolution was read. It directs 
the Secretary of the Treasury to donate to such 
cemeteries as have been in whole or in part 
dedicated to the burial of soldiers aud sailors 
who lost their lives in the service of the Uni- 
ted States, or to such volunteer associations of 
citizens as attended to their wants and com- 
forts while living, six columns taken from the 
old Pennsylvania bank building, provided only 
one column shall bedonated to such cemetery 
or association in any one State and the same 
shall be used as a monument, 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. O'NEILL moved to reconsider the vote 
hy which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ARKANSAS TAX COMMISSIONERS. 


Mr. ROOTS. 
take from the Speaker’s table Senate bill No. 
564, concerning tax commissioners for the State 
of Arkansas. 

There was no objection, and the bill was 
taken up and read a first and second time. 

Mr. WASHBURNKH, of Hlinois. I move 
that that bill be referred to the Committee of 
Ways and Means. 

‘The motion was agreed to. 


PURCHASE OF ALASKA——AGAIN. 


will state that my purpose is to ask the House 
to postpone the vote on the Alaska bill until 
Tuesday next. A large number of members 
on the other side are absent attending the 
Democratic convention in New York city, 


been legally collector of customs for that dis- į 


I ask unanimous consent to į 


Mr. BANKS. I now resume the floor, and | 


while a large uumber on this side are absent | 


| 


attending the Republican convention at Syra- 
cuse. Many who are here are paired off. It 
is scarcely possible, therefore, that. a quorum 
is present. I desire there shall be a full House 
when this question is decided, whatever the 
decision may be. I ask that the vote shall 
be taken on Tuesday next, under the, same 
arrangement that we are now under. 

Mr. BUTLER, of Massachusetts.’ I object. 

The SPEAKER. The House, by unanimous 
consent, ordered this bill should be taken up 
in the Committee of the Whole and voted on 
after the reading of the Journal. It was post- 
poned bya bill on which the previous question 
was called Jast evening, but which is now dis- 
posed of. ‘Ihe gentleman from Massachusetts 
moves to postpone with the same priority to 
Tuesday next, after the reading of the Journal. 

Mr. PAINE. I rise to amend the motion 
of the gentleman from Massachusetts. 

Mr. WASHBURNE, of IWinois. I rise to 
a question of order. This bill was set down by 
unanimous consent for a vote to-day, and it is 
not in the power of a majority to postpone it. 
It can only be postponed by unanimous consent. 

The SPEAKER. The Chair overrules the 
point of order. On page 182 of the Digest it 
will be found that ‘a special order may be 
postponed by a majority vote.” it then goes 
on to state that according to the usage when- 
ever the time arrives for the consideration of a 
special order in Committee of the Whole the 
same may be postponed by a vote in the House. 

Mr. BANKS. The motion to postpone is 
always in order. 

The SPEAKER. ‘The bill having been 
reached for consideration in the Committee 
of the Whole, it may be postponed with the 
same priority. There was a precedent this 
session. ‘The tax bill first reported from the 
Committee of Ways and Means was made a 
special order from day to day after the morn- 
ing hour. The House will recollect the ques- 
tion being asked by the gentleman from Mas- 
sachusetts [Mr. Burren] whether each day, 
when the time arrived to go into committee, 
the bill could be postponed. The Chair stated 
that it could, as the bill was within the control 
of the House. 

Mr. WASHBURNE, of Illinois. There is 
a difference between that state of facts and 
where the matter has been set down by unani- 
mous consent. 

The SPEAKER. Special orders are made 
by a two-thirds vote when the rules can be sus- 
pended, but when the rules cannot be sus- 
pended by unanimous consent. The tax bill 
was also made the special order by unanimous 
consent. 

Mr. PAINE. I move the following as a 
substitute for the present motion. 

The following is the proposition, only the first 
two lines of which were read : 

Whereas it is one of tho first duties of every Qov- 
ernment to assert the just demands of its citizens 
against other Governments; and whereas Ann B. 
Perkins, administratrix, a citizen of Massachusetts, 
has petitioned the Government of tho United States 
for its intercession with the Government of Russia 
for the adjustment of a certain demand for muskets 
and gunpowder sold to the Government of Russia 
during the Crimean war, which demand has been 
examined and pronounced just by the Secretary ot 
State of the United States; and whereas in tho treaty 
of the purchase of Alaska no provision is made for 
the adjustment of any demands of citizens of the 
United States against the Government of Russias 
and whereas an opportunity ought to be afforded to 
the President of the United States to invite the Gov- 
ernment of Russia to an examination and adjust- 


ment of the said demand of Ann B. Perkins: There- 


Pssolved, That the further consideration of the 
appropriation for the payment for Alaska be post- 
poned until the second Monday of next December. 
The SPEAKER. Itis not in order to the 
pending motion to postpone to move a propo- 
sition with ‘‘ whereases.”’ 
Mr. PAINE. Let it be read. 
something more than ‘‘ whereases.’ 
Mr. WOODBRIDGE. I object. 
Mr. PAINE. So much as is unobjectionable 
I suppose I have a right to have reported. 
The SPEAKER, if the gentleman from 
Massachusetts [Mr. Bawxs] yields, the gentle- 
man ean have it reported. 


There is 
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_Mr. PAINE. I claim that I have a right to 
offer it. . 
The SPEAKER. When the Chair decided 


that the amendment was not in order, that took | 


the floor from the gentleman from Wisconsin 
and gave it to the gentleman from Massachu- 
setts. When a member offers a proposition 
which is not in order under the rules he can- 
not hold the floor to make a subsequent propo- 
sition. 

Mr. PAINE. My proposition changes the 


day. 

The SPEAKER. That is a new proposi- 
tion. If the gentleman from Massachusetts 
yields it will be reported. 

Mr. BANKS, ill the gentleman tell me 
what day he wishes to substitute? 

Mr. PAINE. I rise to a point of order. 
The gentleman moved to postpone to a certain 
day. I proposed to amend by changing the 
day upon which a vote is to be taken. 

The SPEAKER. The gentleman has not 
stated precisely the fact according to the recol- 
lection of the Chair. The gentleman from 
Massachusetts moved to postpone the further 
consideration of the bill till Tuesday next, im- 
mediately after the reading of the Journal. The 
gentleman from Wisconsin moved to amend, 
Tbe Clerk commenced reading the amendment 
which commenced with a ‘ whereas,” being 
an argument and not a motion to change the 
time. A motion to postpone with an argument 
is not privileged. The Chair so stated. The 
gentleman then asked that the proposition be 
read. The Chair said it would be if there was 
no objection. Objection being made, the Chair 
gave the floor to the gentleman from Massa- 
chusetts. 

Mr. PAINE. That does not cover my 
point. I insist I have now a right to move an 
amendment. 

The SPEAKER. The Chair overrules the 
point of order, as the floor came into the pos- 
session of the gentleman from Massachusetts 
when the amendment of the gentleman from 
Wisconsin was ruled out of order. Does the 
gentleman from Massachusetts yield to allow 
the amendment to be offered? 

Mr. BANKS. Ido not.- 

_ Mr. BUTLER, of Massachusetts. Willit be 
in order to move to amend by substituting 
another day certain? 

The SPEAKER. It will be if the gentle- 
man from Massachusetts yields, or if the pre- 
vious question is not sustained on the motion 
now pending. 

Mr. BUTLER, of Massachusetts. Then I 
hope the House will vote down the previous 
question, 

Mr. BANKS. Mr. Speaker, I do not wish 
to occupy the time. My only reason for mov- 
ing to postpone is that there shall be 

Mr. BUTLER, of Massachusetts. 
motion debatable? 

The SPEAKER. Ttis within narrow limits. 
The Clerk will read the rule. 

The Clerk read as follows: 


“The motion to postpone to a day certain under 
the practice admits of but very limited debate.” 


The SPEAKER. This has always been the 
rule. Limited debate, not touching the merits 
of the bill, but as to the question of the pro- 
priety of postponing it to some future day is 
allowable. i 

Mr. BANKS. My only reason for moving 
to postpone this bill is that there may be a fall 
vote upon this question. It is a public ques- 
tion of great importance, and the House should 
be full when it is decided. There are mem- 
bers on both sides of the House absent, and 
other members who are present are paired 
with them. It is doubtful even if there is a 
quorum here to-day. I think the public inter- 
est requires that this question should be decided 
by the vote of afull House. I therefore ask 
that it may be postponed until gentlemen who 
are absent on public business, may have an 
opportunity to return. Jtis immaterial to me 
whether Saturday or Tuesday be the time 


Is this 


fixed, execpt that I believe Tuesday will be [| 


the first day when the members of the House 
will generally be back here. 

Mr. WASHBURNE, of Ilinois. 
we shall adjonrn on Wednesday. 

Mr. BANKS. I move that the further con- 
sideration of this bill be postponed until Tues- 
day next, immediately after the reading of the 
Journal. ý 

Mr. BUTLER, of Massachusetts. I desire 
to move thatit be postponed until the second 
Monday of December next. 

Mr. BANKS, I do not yield for that amend- 
ment; I wish to have this question postponed 
till such time as members will be here. 

Mr. BUTLER, of Massachusetts. They will 
be here on the second Monday of December 


next. 

Mr. WASHBURNE, of Illinois. I would 
ask the gentleman from Massachusetts [Mr. 
Banyxs] to make it Saturday next. A, 

Mr. BANKS. If gentlemen are willing to 
agree to that I am willing to so modify my 
amendment. ae 

Mr. PAINE. Weare not willing, — 

Mr. WASHBURNE, of Illinois. Tf this bill 
is put off till Tuesday next it will delay the 
adjournment several days. ; 

Mr. BANKS. We will not adjourn on 
Wednesday next. A 

Mr. WASHBURN, of Illinois. I hope we 
shall. 

Mr. BANKS. I call the previous question 
on the motion to postpone. i 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 77, noes 80. 

Before the result was announced, 

Mr. BUTLER, of Massachusetts, called for 
tellers. 

Tellers were not ordered. ; 

The previous question was accordingly sec- 
onded. ; 

The main question was then ordered, 

Mr. WILSON, of Iowa. I call for the yeas 
and nays on the motion to postpone. 

The question was taken upon ordering the 
yeas and nays ; and upona division, there were 
twenty-two jn the affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 96, nays 35, 
not voting 67; as follows: 

YEAS— Messrs. Ames, Arnell, Delos R. Ashley, 
James M. Ashley, Axtell, Bailey, Baldwin, Banks, 
Barnes, Beck, Benjamin, Benton, Blair, Boles, Bout- 
well, Cake, Cary, Churchill, Sidney Clarke, Dawes, 
Deweese, Dixon, Donnelly, Eckley, Eliot, French, 
Garfield, Glossbrenner, Golladay, Griswold, Grover, 
Hawkins, Higby, Hill, llinds, Hopkins, Chester D. 
Hubbard, Hulburd, Hunter, Jenckes. Johnson, Alex- 
ander H. Jones, Thomas L. Jones, Julian, Kitchen, 
Koontz, William Lawrenee, Loughridge, Mallory, 
Marshall, Marvin, Maynard, McClurg, McKee, Mil- 
ler, Moorhead, Morrell, Mullins, Mungen, Myers, 
Nicholson, Nunn, O’Neill, Orth, Phelps, Plants, Po- 
land, Pomeroy, Raum, Roots, Ross, Sawyer, Selye, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Stewart, Stokes, Stone, Taber, 
Taffe, Taylor, Thomas, Fwichell, Upson, Burt Van 
Horn, Robert T. Van Horn. Henry D. Washburn, 
William B. Washburn, William Wiliams, John F. 
Wilson, Windom, and Woodbridge—96, 

NAYS—Messrs. Allison, Baker, Beatty, Bromwell, 
Benjamin F. Butler, Cobb, Coburn, Cook, Cuilom, 
Delano, Ela, Farnsworth, Ferriss, Hamilton, Hol- 
man, Judd, Kelsey, George V. Lawrence, Logan, 
McCarthy, McCormick, Mercur, Moore, Paine, Per- 
ham, Peters, Price, Schenck, Scofield, Trowbridge, 
Cadwalader C. Washburn, Hlihu B. Washburne, Wel- 
ker, Thomas Williams, and James F. Wilson—35. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Barnum, Beaman, Bingham, Blaine, Boyer, Brooks, 
Broomall, Buckland, Burr, Roderick R. Butler, 
Chanler, Reader W. Clarke, Cornell, Covode, Dodge, 
Driggs, Eggleston, Eldridge, Ferry, Fields, Finney, 
Fox, Getz, Gravely, Haight, Halsey. Harding, Hooper, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hub- 
bard, Humphrey, Ingersoll, Kelley, Kerr, Ketcham, | 
Knott, Lafin, Lincoln, Loan, Lynch, McCullough, 


I hope 


Morrissey, Newcomb, Niblack, Pike, Pile. Polsley, || 
Pruyn, Randall, Robertson, Robinson, Shellabarger, |; 


Aaron F. Stevens, John Trimble, Lawrence S. Trim- 
ble, Van Aernam, Van Anken, Van Trump, Van | 
wd Ward, Stephen F. Wilson, Wood, and Wood- | 
ward—67. : 


So the motion to postpone was agreed to. 


_Mr. WILLIAMS, of Pennsylvania. 
sire to make an inquiry in regard to the effect 
es vote? Will it cut off debate on this 

i : | 


i 
i 
i 


i 


i 


} 


ii regard to the meeting of Congress. 


The SPEAKER. It will, unless debate 
should transpire previous to Thursday next. 
Mr. WILLIAMS, of Pennsylvania. Then 


I ask leave to print in the Globe such remarks 


as I may desire to make on this bills > 
No objection was made. [See Appendix.] . 


Mr. BANKS. I move to reconsider the 
vote by which the motion to postpone was 
agreed to; and I also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—-SWITZLER VS. ANDERSON. 


Mr.POLAND. Mr. Speaker, I had designed 
to call up this morning the report of the Com- 
mittee of Elections on the case of Switzler vs. 
Anderson, from the ninth district of Missouri; 
but for very much the same reason as that 
which has induced the postponement of the 
Alaska bill I have concluded not to press that 
case at this time, there being so many mem- 
bers absent. I give notice that I shall call up 
this case on next Tuesday after the morning 
hour. 


MISSION BUILDING, SAULT STE. MARIE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmiting a communica- 
tion from the corresponding secretary of the 
American Baptist Home Mission Society, re- 
specting a mission building erected on the 
military reserve at Sault Ste. Marie, and ask- 
ing relief; which was referred to the Commit- 
tee on Military Affairs. 


ORDER OF BUSINESS. 


Mr. MOORHEAD. I move that the rules 
be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union for the purpose of proceed- 
ing to the consideration of the tariff bill. 

The SPEAKER. ‘The motion in that form 
would require unanimous consent. 

Mr. MOORHEAD. Well, I move then 
simply that the rules be suspended, and that 
the House resolve itself into the Committee of 
the Whole on the state of the Union; and I 
give notice that in Committee of the Whole I 
shall move to lay aside all other bills to get at 
the tariff bill. 

Mr. WASHBURNE, of Illinois. Was not 
the deficiency appropriation bill, Mr. Speaker, 
made a special order for to-day ? 

The SPEAKER. The Chair will state the 
position of business. There has to-day been 
no morning hour. The morning hour would 
now commence, but the gentleman from Penn- 
sylvania [ Mr. Moorneap] rises to a privileged 
motion, that the rules be'suspended and that 
the House resolve itself into the Committee 
of the Whole, his object being to lay aside all 
other bills in order to take up the tariff bill. 
‘The deficiency appropriation bill, in reference 
to which the gentleman from Ilinois inquires, 
was made a special order for to-day after the 
morning hour and from day to day until dis- 
posed of; butif theré should be no morning 
hour that bill will not be reached to-day. 

Mr. MOORHEAD. Iinsist on my motion; 
and I give notice to the friends of the tariff 
bill that if they want it passed at this session 
now is the time to take it up. 

On the motion of Mr. Moorneap there 
were—ayes 47, noes 49; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Moorxwyap and 
Mr. MARSHALL. 

The House divided; and the tellers report- 
ed—ayes 62, noes 53, 

So the motion was agreed to. 
The House accordingly resolved itself into 
the Committee of the Whole on the state of 


i the Union, (Mr. Dawes in the chair.) 


MERLING OF CONGRESS. 
The CHAIRMAN. The pending question 
is upon the motion of the gentleman from 


`i Pennsylvania, [Mr. Moorneap,] to-lay aside 


the pending bill, being bül (He R. No..81) in 
` At the 
last sitting of the committee tellers had been 
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appointed on this question, and no quorum had 
voted. The gentleman from Pennsylvania 
[Mr. Moornpan] and the gentleman from Ili- 
nois [Mr. Wasspurye] will resume their 
places, 

The committee again divided ; and the tell- 
ers reported—ayes 66, noes 42. 

So the bill was laid aside. 


PAY Of MEMBERS OF CONGRESS, BTC. 


The CHAIRMAN. The next bill on the 
Calendar is the bill (H. R. No. 87) to repeal 
part of an act therein named. 

Mr. MOORIIEAD. I move that that bill 
be laid aside. 

Mr. STEVENS, of Pennsylvania. Would 
it not be in order to move to lay aside all the 
bills till we come to the tariff bill? 

The CHAIRMAN. That could be done by 
unanimous consent. 

Several members objected. 

x Mr. PAINE. I call for the reading of the 
ill. 

The Clerk read the bill. It provides for the 
repeal of section seventeen of the act approved 
July 28, 1866, entitled “ An act making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1867, 
and for other purposes,” except so far as 
the same relates to mileage. 

On the motion to lay aside the bill there 
were—ayes 61, noes 40. 

Mr. LAWRENCE, of Ohio, I demand 
tellers. 

Tellers were not ordered. 

So the bill was laid aside. 


REDUCTION OF TILE CURRENCY, 


_The next bill upon the Calendar was House 
bill No. 89, relative to the reduction of the cur- 


rency. 
T move that bill be laid 


Mr. MOORHEAD. 
aside. 

Mr. ROSS. I want that bill read and acted on. 

The bill was read. It provides that so much 
of any existing act of Congress as authorizes 
the Secretary of the Treasury to retire from 
circulation any part of the United States notes 
in circulation, or now in the Treasury, shall be 
repealed ; and it shall be the duty of the Secre- 
tary of the Treasury to pay out in pursuance of 
law all such United States notes as may be in 
or may come into the Treasury, retaining in 
the Treasury only such amounts as the public 
interests may require. 

Mr. ROSS. I hope, sir, that will be put on 
its passage. 

Mr. MOORHEAD. 
that it be laid aside. 

The committee divided; and there were ayes 
64, noes 27 ; no quorum voting, 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Pomeroy and Mr. Coox. 

The committee again divided ; and the tellers 
reported—ayes 65, noes 44. 

So the bill was laid aside. 


TREATY-MAKING POWER. 


The next business upon the Calendar was 
the following resolution submitted by Mr. 
SPALDING: 


Resolved, That it being declared by the second sec- 
tion of the second article of the Constitution that the 
President shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur, the House 
of Representatives do not claim any agency in 
making treaties, but that when a treaty stipulates 
regulations on any of the subjects submitted by the 
Constitution to the powerof Congress it must depend 
for its execution as to such stipulations on a law or 
laws to be passed by Congress according to its sound 
discretion. 

Mr. CULLOM. 
its passage. : : 

Mr. SPALDING. There will be no discus- 
sion on it. f 

Mr. STEVENS, of Pennsylvania. 
it be laid aside. 

Mr. SPALDING. I move that the resolu- 
tion be reported to the House without amend- 
ment. : 

The CHAIRMAN. The motion to postpone 
is not amendable. ` 


I insist on my motion 


I hope that will be put on 


I move 


The committee divided; and there were— 
ayes 58, noes 27; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Buruer of Massachusetts, and 
Mr. MAYNARD. 

The committee again divided ; and the tellers 
reported—ayes 61, noes 16; no quorum voting. 

Onder the rules the roll was called, and the 
following members failed to answer to their 
names: 


Messrs. Adams, Allison, Anderson, Archer, Delos 
R. Ashley, James M. Ashley, Axtell, Baldwin, Barnes, 
Barnum, Beaman, Bingham, Blaine, Boles, Boyer, 
Bromwell, Brooks, Broomall, Buckland, Burr, Rod- 
erick R. Butler, Chanler, Reader W. Clarke, Cor- 
nell, Delano, Dodge, Donnelly, Eckley, Eggleston, 
Eldridge, Ferry, Fields, Finney, Fox, French, Getz, 
Gravely, Haight, Halsey, Harding, Hill, Hooper, 
Hotchkiss, Asahel! W. Hubbard, Richard D. Hub- 
bard, Humphrey, Ingersoll, Johnson, Kelley. Kerr, 
Ketcham, Knott, Latin, Lincoln, Mallory, MeCul- 
lough, Mercur, Morrissey, Newcomb, Niblack, Nunn, 
Orth, Phelps, Polsley, Pruyn, Randall, Robertson, 
Robinson, Ross, Shellabarger, Smith, Starkweather, 
Aaron F. Stevens, Stewart, Thomas, John Trimble, 
Lawrence S. Trimble, Van Aernam, Van Auken, 
Van Trump, Van Wyck, Ward, Cadwalader C. 
ee da Stephen F. Wilson, Wood, and Wood- 
ward, 


The committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that 


the Committee of the Whole had, according || ¢ 


to order, had the Union generally under con- 
sideration, and particularly a resolution relative 
to the treaty-making power, and finding itself 
without a quorum had caused the roll to be 
called, and had directed him to report the 
names of the absentees to the House. 

A quorum having appeared the committee 
resumed its session. 

The committee again divided ; and the tellers 
reported—ayes 64, noes 40. 

So the resolution was laid aside, 

TAXATION OF UNITED STATES NOTES. 


The next business on the Speaker’s table 
was House bill No. 323, to authorize the tax- 
ation of United States notes and national bank 
notes by or under State authority. 

Mr. MOORHEAD. I movethatbelaidaside. 

Mr. WILSON, of Iowa. 1 make the point 
of order thata special order cannot be laidaside. 

The CHAIRMAN. This does not appear 
to be a special order. 

Mr. BUTLER, of Massachusetts. I should 
like to inquire whether, if the House refuses 
to lay this bill aside, it will come up for con- 
sideration at the present time? 

The CHAIRMAN. It will. 

Mr. BUTLER, of Massachusetts. I hope, 
then, we will goto the consideration of the tax- 
ation of United States bonds. 

Mr. MOORHEAD. LI hope we will not. 

Mr. BUTLER, of Massachusetts. Bonds or 
tariff, that is the question. 

Mr. BENJAMIN, and Mr. BUTLER of 
Massachusetts, demanded tellers. 

Tellers were ordered; and the Chair appointed 
Messrs. Burien of Massachusetts, and Moor- 
HEAD. 

Mr. BUTLER, of Massachusetts, I call 
for the reading of the bill. 

The CHAIRMAN, Itis too late ; the com- 
mittee is dividing. 

‘The committee divided ; and the tellers re- 
ported—ayes 67, noes 82. 

The CHAIRMAN. The Chair votes in the 
affirmative; and the ayes have it. 

So the bill was postponed. 


CURRENCY AND NATIONAL DEBT. 


The next business on the Calendar was a 
bill (H. R. No. 542) to establish a uniform 
currency, provide for the management and 


liquidation of the national debt, and for other. 


purposes. , 

Mr. ALLISON. I call forthe reading of 
the bill. 

The bill was read at length. 

Mr. MOORHEAD. I move to lay aside 
this bill. 

Mr. BUTLER. I desire to ask whether it 
will be competent for the committee, if this bill 
is taken up, to amend it by substituting a bill 
for the taxation of United States bonds, and 
funding the United States debt? 


Mr. MOORHEAD. I do not yield: for that. 
It is in the nature of debate. 

Mr. PIKE. I rise toa point of order. A 
motion to amend has precedence of a motion 
to postpone indefinitely. 

The CHAIRMAN, The motion of the gen- 
tleman from Pennsylvania has precedence of 
the motion to amend. 

Mr. PIKE. Is that not a motion-to post- 
pone indefinitely ? 

The CHAIRMAN. It is to lay aside. 

Mr. PIKE. Is not that equivalent to: a 
motion to postpone indefinitely ? 

The CHAIRMAN. | It is not. 

The question being put on the motion to lay 
aside the bill, there were—ayes 58, noes 25; 
no quorum voting. 

Tellers were ordered; and Messrs. INGER- 
SOLL, and Wasusurn of Massachusetts, were 
appointed. 

The committee divided; and the tellers 
reported—ayes 67, noes 28 ; no quorum voting. 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Adams, Archer, Axtell, Banks, Barnes, Bar- 
num, Beaman, Beck, Benton, Bingham, Blaine, Boyer, 
Brooks, Broomall, Buckland, Burr, Benjamin E. But- 
ler, Roderick R. Butler, Cake, Chanler, Reader W. 
larke, Cornell, Delano, Dodge, Donnelley, Eggleston, 
Eldridge, Farnsworth, Ferry, Fields, Finney, Fox, 
Getz, Golladay, Gravely, Grover, Haight, Halsey, 


JJarding, Hawkins, Hotchkiss, Asahel: W, Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Ingersoll, 
Johnson, Thomas L. Jones, Kelley, Kerr, Ketcham, 
Knott, Lalin, Lincoln, Logan, Marshall, McCullough, 
Morrissey, Mullins, Newcomb, Niblack, Nunn, Phelps, 
Pike, Polsley, Pruyn, Randall, Robertson, Robinson, 
Ross, Selye, Shellabarger,Aaron F. Stevens, Thaddeus 
Stevens, John Trimble, Lawrence S. Trimble, Van 
Aernam, Van Anken, Van Trump, Van Wyck, Ward, 
Stephen F, Wilson, Wood, and Woodward. 

The committce then rose; and Mr. Pomeroy 
having taken the chair as Speaker pro tempore, 
Mr. Dawes reported that the Committee of the 
Whole on the state of the Union, having had 
under consideration a bill (H. R. No. 542) to 
establish a uniform currency, provide for the 
management and liquidation of the national 
debt, and for other purposes, and having 
found itself without a quorum, had directed the 
roll to be called and the names of the absentees 
to be reported to the ILouse. 


MESSAGE FROM THE SENATE. * 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate insisted upon its amendments to the 
bill (H. R. No. 818) making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 30, 1869, and for 
other purposes, disagreed to the amendments 
of the House to other amendments of the Sen- 
ate to the said bill, agreed to, the conference 
asked for by the House on the disagreeing votes 
of the two Houses thereon, and appointed 
Messrs. MORRILL of Maine, HARLAN, and Coin, 
conferees on, the part of the Senate. 

The message further announced that the Sen- 
ate had passed a bill (H. R. No. 554) making 
a grant of land tothe State of Minnesota to aid 
in the improvement of the navigation of the 
Mississippi river, with an amendment, in which 
the concurrence of the House was requested. 

The message further announced that the Sen- 
ate had passed a bill and joint resolution of the 
following titles ; in which the concurrence of 
the Hous®was requested : 

An act (S. No. 579) to establish a new land 
district in the State of Nebraska; and: 

Joint resolution (S. No. 151) to drop. from 
the rolls of the Army certain officers absent 
without authority from their commands.. 

ENROLLED BILL SIGNED. 

Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported. that the committee 
had examined and found truly enrolled a bill 
(HL. R. No. 1156) to authorize the Commis- 
sioner of the General Land Office to issue a 
patent to F. N. Blake for one hundred and 
sixty acres of land in Kansas. 

CURRENCY AND NATIONAL DEBT. 

A quorum having appeared, the Committee 
of the Whole resumed its session. The ques- 
tion was on laying aside the pending bill. 
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The CHAIRMAN. The tellers will resume 
their places. 

The committee again divided; and the tellers 
reported—ayes 60, noes 41. 

So the bill was laid aside. 

COLUMBIA DEAF AND DUMB INSTITUTION, 


The next business on the Calendar was House 
bill No. 541, making appropriations for the 
service of the Columbia Institution for the 
Instruction of the Deaf and Dumb, and estab- 
lishing additional regulations for the govern- 
ment of the institution. 

Mr. SPALDING. I am entirely content 
that this bill should be laid aside to be reported 
to the House with a recommendation that the 
same do pass. 

Mr. WILSON, of Iowa. 
of order, 

TheCHAIRMAN, The gentleman will state 
his point of order. 

Mr. WILSON, of Iowa. This bill having 
been made the special order by order of the 
House, it cannot be laid aside by the Commit- 
tee of the Whole. 

The CHAIRMAN. It can be laid aside to 
be reported to the House. 

Mr. ROSS. Lask that the bill be read. 

‘The bill was read. The first section appro- 
priates for the support of the Columbia Insti- 
tution for the Instruction of the Deaf and 
Dumb, in addition to the existing appropria- 
tion to meet the increased expense of main- 
taining pupils whose admission was authorized 
by an act of Congress, approved March 2, 
1867, $8,000. For continuing the work upon 
the buildings of the institution, in accordance 
with plans heretofore submitted to Congress, 
$48,000, 

‘The second section provides that in addition 
to the directors whose appointment has here- 
tofore been provided for by law there shall be 
three other Jirsciora appointed in the follow- 
ing manner: one Senator by the President of 
the Senate, and two Representatives by the 
Speaker of the House; these directors to hold 
their offices for the term of a single Congress, 
and to be eligible to a reappointment. 

The third section provides that no part of 
the real or personal property now held or here- 
after to be acquired by the said institution shall 
be devoted to any other purpose than the edu- 
cation of the deaf and dumb, nor shall any 
portion of the real estate be aliened, sold, or 
conveyed, except under the authority of a spe- 
cial act of Congress. 

The fourth section provides that so much of 
the act of February 16, 1857, as allows the 
payment of $150 per annum for the mainte- 
nance and tuition of each pupil admitted by 
order of the Seerctary of the Interior, be, 
and the same is hereby, repealed. 

The question was upon the motion of Mr. 
SPALDING, to lay the bill aside to be reported 
to the House. 

The question was taken ; and upon a division 
there were—ayes 52, noes 20; no quorum 
voting. 

Tellers were ordered; and Mr. Sparprxa 
and Mr. Grover were appointed. 

The committee again divided; and the tell- 
ers reported that there were—ayes 75, noes 26. 

So the bill was laid aside to be reported to 
the House. 

BENEVOLENT INSTITUTIONS IN THE DISTRICT. 

The next business on the Calendar was House 
bill No. 859, appropriating money in support 
of benevolent institutions and in aid of chari- 
ties in the District of Columbia, for the fiscal 
year ending June 80, 1869. 

Mr. MOORHEAD. I move that this bill 
be laid aside to he reported to the House, with 
a recommendation that the same do pass. 

Mr. PIKE. Are amendments to this bill 
now in order? 

The CHAIRMAN. The bill is now open to 
amendment. 

Mr. PIKE. Has the bill yet been read a 
first time in Committee of the Whole? 

The CHAIRMAN. It has not. 


T rise to à question 


Mr. PIKE. Then I ask that it be now 
read. 

The bill was then read at length. 

The CHAIRMAN. The billis now open to 
amendment, 

Mr. SPALDING. I am directed by the 
Committee on Appropriations to submit sun- 
dry amendments to this bill. 

Mr. WASHBURNE, of Minois. 
a question of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. WASHBURNE, of Ilinois. My point 
of order is that this bill and the one just laid 
aside to be reparted to the House were made 
special orders in Committee of the Whole, 
with the understanding that they should be 
fully discussed. Four of the members of the 
Committee on Appropriations have made a 
minority report, showing all the facts in regard 
to this deaf and dumb asylum. Now, I say it 
is wrong to put these bills through without 
discussion 

Mr. SPALDING. The gentleman is mak 
ing no point of order. 

The CHAIRMAN. The Chair does not 
understand the gentleman to be making any 
point of order, but merely stating reasons to 
affect the vote of the committee. 

Mr. WASHBURNE, of Illinois. I was 
absent from the Hall on duty on a committee 
of conference when the bill was reached in 
committee, and a sort of snap judgment was 
taken on me. 

Mr. SPALDING. I was obliged to take 
the course I did. 

Mr. BANKS. I would make a suggestion, 
which I think will prove satisfactory. If these 
bills are laid aside informally, they can be 
taken up and discussed and amended when 
the House again reaches their consideration 
in Committee of the Whole. 

Mr. WASHBURNE, of Illinois. I would 
ask that the bill which has been laid aside to 
be reported to the House he considered as laid 
aside informally in Committee of the Whole. 

Mr. PIKE. I object. 

Mr. WASHBURNE, of Illinois. Then I 
would suggest that these two bills be reported 
to the House, with the understanding that they 
shall be again referred to the Committee of the 
Whole when we go back into the House. 

Mr. SPALDING. I have no objection to 
both being reported to the House. 

Mr. ROSS. I object, 

Mr. STEVENS, of Pennsylvania. I have no 
objection, provided these bills go over till next 


week; but this week we are all in confusion. 

Mr. SPALDING. I will agree that the bill 
be reported to the House, and be next week 
considered by the House as in Committee of 
the Whole. 

Mr. ROSS. I move that the committee rise. 

On the motion there were—ayes 42, noes 58. 

Mr. PIKE called for tellers. 

Tellers were ordered; and Mr. Pike and 
Mr. Knorr were appointed. 

The committeed divided; and the tellers 
reported—ayes 50, noes 52. 

So the motion that the committee rise was 
not agreed to. 


Mr. SPALDING. Lunderstood that the ar- 
rangement which 1 suggested was assented to. 

The CHAIRMAN. Is there objection? 

Mr. ROSS and Mr. PIKE objected. 

Mr. SPALDING. I move to amend the bill 
by striking out lines eighteen to twenty-two 
inclusive, reading as follows: 


For the purchase, by the Seeretary of the Interior, 
for the agricultural purposes of the institution, one 
hundred and forty-eight acres, more or less, of land 
lying directly east of the present grounds of the hos- 
pital, goa separated from them by the public road, 


Mr. STEVENS, of Pennsylvania. Mr. Chair- 
man, if the committee should now rise, could 
not the House, by a vote, resolve that, on going 
again into Committee of the Whole, all other 
bills should be postponed for the purpose of 
taking up the tarif bill? 

The CHAIRMAN. Itwould be in order to 


I rise to 


make such a motion ; but any gentleman could 
call for a division of the question, so that the 
vote would bave to be taken separately upon 
laying aside each bill. . 

Mr. WASHBURNKE, of Illinois. I am will- 
ing to consent that both these bills shall be 
reported to the House with the understanding 
that they go back to the committee, or that 
they be considered in the House when consent 
can be had. 

The CHAIRMAN. Is there objection? 

Mr. ROSS. I object. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Ohio [Mr. Spaupive] can in the 
House move to refer the bills to the committee, 
and we will sustain the motion. 

The amendment of Mr. 
agreed to. 

Mr. SPALDING. Imove further to amend 
by striking out in line thirty the word “five” 
and inserting in lieu thereof the word “ three ;”’ 
so as to make the paragraph read as follows: 

For tho proper inclosure, improvement, and en- 
largement of the grounds of the institution, in 
accordance with plans heretofore submitted to Con- 
gress, $3,600. 

On agreeing to the amendment there were— 
ayes 89, noes 15; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Barpwiy and Mr. 

ROSS. 

The committee divided ; and the tellers re- 
ported—ayes 60, noes 19; no quorum voting. 

Mr. PIKE. I move that the committee rise. 

On the motion there were—ayes 54, noes 52. 

Mr. KOONTZ. I call for tellers. 

Tellers were ordered ; and Mr. Koonrz and 
Mr. Pike were appointed. 

The committee divided ; and the tellers re- 
ported—ayes 57, noes 48, 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawns 
reported that the Committee of the Whole on 
the state of the Union, having had under consid- 
eration the Union generally, and particularly 
the bill (H. R. No. 541) making appropria- 
tions for the service of the Columbia Institu- 
tion for the Instruction of the Deaf and Dumb, 
and establishing additional regulations for the 
government of the institution, had directed 
him to report the same back without ameud- 
ment; also, that the committee had had under 
consideration the bill (H. R. No. 859) appro- 
priating money in support of benevolent insti- 
tutions and in aid of charities in the District 
of Columbia for the fiscal year ending June 30, 
1869, and had come to no resolution thereon. 

Mr. SPALDING. Mr. Speaker, I am con- 
tent that the bill No. 541 shall be retained in 
the House and considered as in Committee of 
the Whole at some convenient time, as the gen- 
tleman from Illinois wishes to discuss it. Let 
it be postponed till next week and come up 
directly after the vote on the Alaska bill. 

The SPEAKER. It will be postponed till 
the time indicated if there be no objection. 

There was no objection. 

Mr. MOORHEAD. yield to my colleague 
on the committee. 

Mr. SCHENCK. I move that House bill 
No. 859, making appropriations for the service 
of the Columbia Institution for the Instruction 
of the Deaf and Dumb, and establishing addi- 
tional regulations for the government of the 
institution, be postponed until next Wednesday 
after the morning hour. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled Senate bill No. 
542, for the relief of Thomas W. Ward, late 
collector of customs, district of Corpus Christi, 
Texas; when the Speaker signed the same. 


UTAH CONTESTED ELECTION. 
Mr. CHANLER, from the Committee of 


Elections, reported the following resolutions: 
Resolved, That William MeGrorty.is not entitled to 


SPALDING was 
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a seatin this House as a Delegate from the Territory 
of Utah. 
Resolved, That William H. Harper is entitled to a 
seat in this House as a Delegate from the Territory of 
ah. 


The report and -accompanying papers were 


laid upon the table, and ordered to be printed. | 


Mr. SCHENCK moved that the rules be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 


Mr. WASHBURNE, of Ilinois, moved that 
the House adjourn. 

The House divided; and there were—ayes 
58, noes 50. 

Mr. MOORHEAD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair will consider, 
unless objected to, the adjournment shall be 
until half past seven o’clock p. m., this even- 
ing having been set apart for invalid pension 
bills. 

The question was taken ; and it was decided 
in the negative—yeas 39, nays 76, not voting 
83; as follows: 

YEAS—Messrs. Axtell, Bailey, Baker, Baldwin, 
Barnes, Beck, Benton, Blair, Boles, Bromwell, Sid- 
ney Clarke, Eckley, Ela, Eldridge, Farnsworth, Fer- 
riss, Glossbrenner, Golladay, Hamilton, Hawkins, 
Holman, Ilopkins, Ingersoll, Judd, Loan, Mallory, 
Marshall, MeCormiek, Nicholson, Orth, Ross, Sit- 
greaves, Stewart, Taber, Cadwalader C. Washburn, 
James F. Wilson, John T. Wilson, Windom, and 
Woodbridge—3g, 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Banks, Beatty, Benjamin, Bout- 
well, Cake, Cary, Chanler, Churchill, Cobb, Coburn, 
Cook,Covode, Dawes, Deweese, Driggs, Eliot, French, 
(artield, Griswold, Grover, HiH, Hinds, Hooper, 
Chester D. Ilubbard, Hulburd, Hunter, Jenckes, 
Alexander Il. Jones, Julian, Kelsey, Kitchen, 
Koontz, George V. Lawrence, William Lawrence, 
Loughridge, Lynch, Marvin, Maynard, McCarthy, 
McKee, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, O’Neill, Paine, Peters, Plants, 

Poland, Pomeroy, Price, Sawyer, Schenck, Scofield, 
Selye, Smith, Spalding, Starkweather, Stokes, Taffe, 
Taylor, Trowbridge, Twichell, Robert T. Van Horn, 
Henry D. Washburn, Welker, Thomas Williams, and 
William Williams—76. 

NOT VOTING—Messrs. Adams, Archer, James M. 
Ashley, Barnum, Beaman, Bingham, Blaino, Boyer, 
Brooks, Broomall, Buckland, Burr, Benjamin. F. 
Butler, Roderick R. Butler, Reader W. Clarke, Cor- 
nell, Cullom, Delano, Dixon, Dodge, Donnelly, Eg- 
gleston, Ferry, Fields, Finney, Fox, Getz, Gravely, 
Haight, Halsey, Harding, Higby, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, 
Johnson, Thomas L. Jones, Kelley, Korr, Ketcham, 
Knott, Lattin, Lincoln, Logan, McClurg, McCullough, 
Morrissey, Mungen, Newcomb, Niblack, Nunn, Per- 
ham, Phelps, Pike, Pile, Polsley, Pruyn, Randall, 
Raum, Robertson, Robinson, Roots, Shanks, Shel- 
labarger, Aaron. F. Stevens, Thaddeus Stevens, 
Stone, Thomas, John Trimble, Lawrence 5. Trimble, 
Upson, Van Acrnam, Van Auken, Burt Van Horn, 
Van Trump, Van Wyck, Ward, Elihu B. Washburne, 
William B. Washburn, Stephen F. Wilson, Wood, 
and Woodward—83, 


So the House refused to adjourn. 
LEAVE OF ABSENCE. 


Mr. Mercur was granted leave of absence 
until Monday, Mr. INGERSOLL until Tuesday, 
and Mr. Hormax indefinitely on account of 
sickness of one of his family. 


ORDER OF BUSINESS. 


The question then recurred on Mr. ScHENCK’S 
motion to go into committee. 

Mr. MOORHEAD. I rise for the purpose 
of appealing to gentlemen. We do not expect 
to proceed with the tariff bill. All we wish is 
to get it up and then adjourn. I ask that it be 
considered as the pending question in the 
committee. 

Mr. FARNSWORTH. I object. 

Mr. Scuencx’s motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair.) 

Mr. SCHENCK. I suggest that by unani- 
mous consent all bills preceding the tariff bill 
be considered as laid aside, and then I will 
wove the committee rise. 

Mr. STEWART. I object. 


COMPENSATION TO GOVERNMENT EMPLOYÉS. 
The next business upon the Calendar was 


House joint resolution No. 245, giving addi- 
tional compensation to certain employés in the 
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civil service of the Government for the fiscal 
year ending June 30, 1868, 

Mr. MOORHEAD, I move that be laid 
aside. 

The motion was agreed to. 


INTERNAL TAX BILL. 


The next business on the Calendar was the 
bill (H. R. No. 106) to reduce into one act and 
to amend the laws relating to internal taxes. 

Mr. SCHENCK. Iam willing that this bill 
shall go over until the first week of the next 
session, when I confidently expect to pass it. 

No objection being made, the bill was post- 
poned accordingly. 


NIAGARA FALLS SHIP-CANAL. 


The next business on the Calendar was the 
bill (H. R. No. 1202) to provide for the con- 
struction of a ship-canal around the Falis of 
Niagara. 

Mr. MOORHEAD. 
aside. 

The motion was agreed to. 


TARIFF BILL. 


The next business on the Calendar was the 
bill (H. R. No. 1849) to increase the revenue 
from duties on imports, and tending to equalize 
exports and imports. 

Mr. MOORHEAD, 
of the bill. 

Mr. SPALDING. I move that the first read- 
ing be dispensed with. 

Mr. STEWART objected. 

The Clerk commenced the reading of the bill. 

Mr. SCHENCK, I ask unanimous consent 
that the further reading be dispensed with. 

Mr. BROMWELL objected. 

The Clerk resumed and concluded the first 
reading of the bill, and then read the first para- 
graph for amendment, as follows: 


That from and after the passage of this act, in licu 
of the duties heretofore imposed by law on the arti- 
cles hereinafter mentioned there shall be levied, col- 
lected, and paid on the articles herein enumerated 
and provided for, imported from foreign countries, 
the following specified duties and rates of duty, that 
is to say: on all copper imported in the form of ores, 
three cents on each pound of fine copper contained 
therein; on all regulusof copper, and on all black or 
coarse copper, four cents on each pound of fine cop- 
per contained therein; on all old copper, fit only for 
remunufacture, four cents per pound; on all copper 
in plates, bars, ingots, pigs, and in other forms not 
manntactured or herein enumerated, five cents per 
pound. 


Mr. MOORHEAD. 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had the special order under consideration, being 
House bill No. 1849, to increase the revenue 
from duties on imports and tending to equalize 
exports and imports, and had cometo no reso- 
lution thereon. 

ELECTION IN VIRGINIA. 


Mr. FARNSWORTH reported from the 
Committee on Reconstruction a bill (H. R. No. 
1881) providing for an election in Virginia ; 
which was read a first and second time. 

The bill was reported. It provides that the 
constitution adopted by the convention which 
met in Richmond, Virginia, on the 8d day of 
December, 1867, be submitted for ratification 
on Thursday, Friday, and Saturday, the 13th, 
14th, and 15th days of August, 1868, to the 
voters of the State of Virginia, who shallthen be 
registered and qualified as such in compliance 
with the acts of Congress known as the recon- 
struction acts, the vote to be for and against 
the constitution, the election to be held at the 
same places where the election for delegates to 
said convention was held, and under the regu- 
lations to be prescribed by the commanding 


I move to lay that bill 


I ask for the reading 


I move that the com- 


|| general of the military district, and the returns 


to be made to him as directed by law. 

Section two provides that an election shall 
be held at the same time and places for mem- 
bers of the General Assembly and for all State 
officers to be elected by the people under said 


coustitution, the election for State officers to 
be conducted under the same regulations as 
that for the ratification of the Constitution and 
by the same persons, the returns to be made 
in duplicate, one copy to the commanding 
general and one to the president of said con- 
vention, who shall give certificates of election 
to the persons elected, the officers so elected 
to enter upon the duties for which they are 
chosen as soon as elected and qualified in com- 
pliance with the provisions of said constitution, 
and to hold their respective offices for the term 
of years prescribed by the constitution, count- 
ing from the Ist day of January next, and until 
their successors are elected and qualified. 

The third section provides that an election 
for members of the Congress of the United 
States shall be held in the congressional dis- 
tricts as established by said convention, one 
member of Congress being elected in the State 
at large, at the same time and places as the 
election for State officers, said election to be 
conducted by the same persons and under the 
same regulations mentioned in this act, and 
the returns to be made in the same manner 
provided for State officers. 

The fourth section provides that no person 
shall act either as a member of any board of 
registration to revise and correct the registra- 
tion of votes, or as a judge, commissioner, or 
other officer at any election to be held under 
the provisions of this act, who is a candidate 
for any office at the election to be held as 
herein provided for. 

The fifth section provides that the General 
Assembly elected under and by virtue of this 
act shall assemble at the capitol in the city of 
Richmond, on Tuesday, the Ist day of Sep- 
tember, 1868. 

Mr. FARNSWORTH. This bill is simply 
to give a remedy to the people of the State of 
Virginia which they can get in no other way. 
Their constitutional convention provided for an 
election and fixed the day for the election, the 
election to be called and provided for by rules 
and regulations to be issued by the general 
commanding the district. The general so com- 
manding did not call the election or make any 
provision for it on the day fixed, and the time 
passed over. His reason for not doing so was 
because there was no money appropriated for 
the purpose of defraying the expenses of the 
election. The time having passed, the com- 
manding general thinks he has no authority to 
designate a day for the election. This bill is 
reported for the purpose of giving the people 
of Virginia a chance to vote on their constitu- 
tion. It proposes no change of the recon- 
struction acts so far as registration is con- 
cerned, but simply fixes the time when they 
shall vote. It also provides that they may 
elect officers at the same election, as the other 
reconstructed States have done. 

Mr. MULLINS. Does this bill state that 
this election shall be held in accordance with 
the provisions of the reconstruction act? 

Mr. FARNSWORTH. Ik provides that the 
election shall take place in accordance with 
the reconstruction acts of Congress, and that 
the commanding general shall issue the need- 
ful rules and regulations, as has been done in 
other States. : 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


UNION PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and adopted : 

Resolved, That the Secretary of the Interior be 
instructed to furnish to this House a copy of the 
report of General G. M. Dodge, chief engincer of 
the Union Pacific railroad, concerning the surveys 
and operations of the company for the year 1867, 


3888 


July 9, 


SCHOOLS FOR DISTRICT OF COLUMBIA. 


Mr. STEVENS, of Pennsylvania, by unan- 
imous consent, reported, from the Committee 
on Education in the District of Columbia, a 
bill (H. R. No. 1882) to establish a system of 
common schools for the District of Columbia; 
which was read a first and second time, ordered 
to be printed and recommitted. 

Some time afterward, 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill was 
recommitted ; which motion was entered upon 
the Journal, 

NIAGARA SITIP-CANAL. 


Mr. VAN HORN, of New York. I ask 
consent to submit the following resolution for 
consideration at the present time: 

Resolved, That the bill now in Committee of the 
Whole, providing for the construction of a ship- 
canal around the Falls of Niagara, be postponed to 
and made tho special order for Thursday, the 10th 
day of December next, immediately after the morn- 
ing hour, and continue as the special order from day 
to day until disposed of. 


Mr. KELSEY. I object. 
ORBER OF BUSINESS. 


Mr. SCHENCK. I move that the House 
proceed to the consideration of business on the 
Speaker’s table. 

The motion was agreed to. 


WAGON-ROADS IN DAKOTA TERRITORY. 


The first business on the Speaker’s table was 
the amendments of the Senate to the bill (H. 
R. No. 650) to amend the act of March 3, 
1865, providing for the construction of certain 
wagon-roads in Dakota Territory. 

‘The amendments were read, as follows: 

In line one, after the word “ that,” insert the words 
‘somuch of.” 

In line four strike out the words “ or so much 
thereof as may be necessary” and insert in licu 
thercof the words, * as shall not exceed the sum of 
$6,500.” 

Mr. COOK. I move that the House concur. 

The amendments were concurred in. 


Mr. COOK moved to reconsider the vote by 
which the amendments were concurred in, and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONNECTICUT AVENUE AND PARK RAILWAY, 


The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No, 420) to incorporate the Connecti- 
cut avenue and Park Railway Company in the 
District of Columbia. 

The amendment was read, as follows: 


On page 3 strike out in line two the words “ Balti- 
more and Ohio railroad,” and insert in licu thereof 
“Washington and Georgetown railroad.” 


The amendment was concurred in. 
AGRICULTURAL DEPARTMENT, 


The next business on the Speaker's table 
was the amendment of the Senate to the bill 
(H. R. No. 1068) to provide for certain claims 
against the Department of Agriculture. 

The amendment was read, as follows: 


Strike out all after the enacting clause, in these 
words: 

That there is hereby appropriated the sum of $47,000 
out ofthe Treasury of the United States, from which 
shall be paid such indebtedness and claims against 
the Departmont of Agriculture contracted prior to 
tho Ist day of July, 1867, and included in the report 
of the Committec of Claims herewith, asshall be sub- 
mitted to the Fifth Auditor of the Treasury, with 
sufficient evidence, under oath, as to the origin and 
validity of the same, respectively, and decided by the 
Fifth Auditor and the final accounting officer of the 
Treasury to be due to the respective claimants 
according to therules and laws of equity. 

And in lieu thereof insert the following: 

That the proper accounting officers of the Treas- 
ury be authorized to audit the claims included in 
the schedule following, to wit: W. L. Ellison, $1 50; 
C. C. Anderson, $750; M. W. Beverage, $150: W. B. 
Berry, £6 47; J. H. Bourne, $35; John Bell, $22: C. 
J. Brewer, $85; E. Baker. $7: T. L. Boggess, $4 50; 
J. A. Blake, $4; Baltimore Journal of Commerce 
and Price Current, $15; George Brown, $113; L. C. 
Campbell, $250; G. B, Carrow, $85; Cruit & Campbell, 


‘ 


| James Sheehy, $6 50; R. O. Thompson, $8); W. Q 


| that some time since we passed through the 


$20; Carter, Yates & Wiswell, $63 25; PF. W. Christ- | 
ern, 52; IE L. Chapin, $6 50; Craigen & Ciever, $5; ji 
Collins, Alderson & Co., $11.733 11; William B. Dana, |! 
$5; R., P. Eaton & Co., $1 50; Espey & Burgdoff, $62; | 
Samuel S. Foss, $2; Fisher & Schaeffer, 810 90; l 


2 . Wr 
Young, $48 17; Paschall Morris, $20; A. S. Yorke, 
€65 20; Stevens & Brother, (London magazine.) $80: 


Lodge, $35; James S. Lippencott, $498; J. F. Wal- 
finger, $47 50: Samucl Rixgwalt, $104: William H. 
Gardner, $20; G, Hubart Bates, $37 50; William W. 
Bates, $204; H, D. Dunn, $232; K. A. Willard, $192; 
N. B. Cloud, $28; S. F. Baird, $20; IL. F. French, 
$149 50; C. W. Ioward, $67 50; John White, $15 56: 
ifenry A. Dreer, $163 75; Israel S. Diehl, $900; and 
to allow so much of the samo as shall appear upon 
due proof under oath to bedue and unpaid for goods 
delivered and services rendered to the Department 
of Agriculture upon contracts made by the Commis- 
sioner prior to the Ist day of July, 1867, for the pay- 
ment of the same, $40,000, or so much thereof as may 
bo necessary, is hereby appropriated out of any 
moncy in the Treasury not otherwise appropriated, 

Seo. 2. And be tt further enacted, That if any Com- 
missioner or other officer of the Department of Asri- 
culture shall hereafter, in the name of the United 
States, or in the name of said Department, contract 
for any goods or services for the use thereof beyond 
the amount of money appropriated and remaining 
in his or their hands unexpended at the Lime of such 
contract, the officer so offending shall be deemed 
guilty of a misdemeanor in office, and upon convic- 
tion thercof shall bo punished by fine not exceeding 
$5,000, or by imprisonment not execcding two years, 
or both, at the discretion of the court. 

Mr. WASHBURN, of Massachusetts. This 
amendment of the Senate simply corrects a 
clerical mistake, ($47,000 having been erro- 
neously inserted instead of $40,000,) and adds 
a new section, to which there can be no objec- 
tion, I hope the amendment will be con- 
curred in. 

The amendment was concurred in. 


WASHINGTON TARGET-SHOOTING ASSOCIATION, 


The next business on the Speaker's table 
was the amendment of the Senate to. the bill 
(H. R. No. 344) to incorporate the Washing- 
ton Target-shooting Association, in the Dis- 
trict of Columbia. 

The amendment was- read, as follows: 


On page 2, insert at the end of line twenty-seven, 
the following: 

Provided, That the amount of real property or 
estate to be held or owned by said association shall 
not exceed in valuc the sum of $5",000: And provided 
further, That the property of the said association, 
real, personal, and mixed, shall bo held for the pur- 
poses, and none other, expressed in the first section 
of this act. 


Mr. WELKER. 
Mr. KOONTZ, 
eprred in. 
The amendment was non-concurred in. 
IMPROVEMENT OF MISSISSIPPI RIVER, 


The SPEAKER next laid before the House 
the following amendment of the Senate to 
House bill No. 554, making a grant of land to 
the State of Minnesota to aid in the improve- 
ment of thenavigation of the Mississippi river: 

Add the following as a new section: 

Sec. 6. And be it further enacted, That there he, 
and hereby is, granted to the State of Minnesota, the 
further quantity of one hundred thousand acres of 
public lands, subject to the same restrictions as to 
selection and ~ale as are hereinbefore named, the 
proceeds where »f shall be used in making such im- 
provements in the Mississippi river at the Falls of 
St. Anthony as may be deemed necessary by the 
Legislature of that State to protect and secure the 
existing navigation immediately above said falls. 


Mr. DONNELLY. Mr. Speaker, I will ask 
the attention of the House to a brief explana- 
tion of this matter. The House will recollect 


I move concurrence. 
I hope it will be non-con- 


House a bill making a grant of lands to the 
State of Minnesota of two hundred thousand 
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acres, for the improvement of the navigation 
of the Mississippi river between the Falls of | 


St. Anthony and the city of St. Paul, the object 
being to bring the navigation of the Mississippi 
river up to that great water-power. The bill, 
after being thoroughly discussed, passed. the 
House and went to the Senate for concurrence. 
The Senate have amended the bill by adding 
an amendment increasing the grant made by 
the House one hundred thousand acres: It 
was added for this reason: it was ascertained 
by the Senate committee upon examination of 
the whole subject that the Falls of St. An- 
thony were in the process of disintegration and 
destruction; that they had receded daring. a 
great number of years from the point where 
the Minnesota river joins the Mississippi river, 
back to the point where the Falls are now 
found. The process is as follows: the sand 
rock formation below the magnesian limestone 
formation being worn away by the action of the 
water the rock, losing its support, breaks off in 
great fragments. ln other words, théy are 
undergoing the same process that has” been 
going on for ages in the great Falls of Niagara. 
‘The Senate committee have ascertained that 
there are but zbout one thousand feet of that 
rock left, and it diminishes in width as it ap- 
proaches its northern limit. One or two more 
freshets of that river would destroy the falls 
entirely by carrying off the entire rocky forma- 
tion. The result would be the water-power of 
St. Anthony would be destroyed, a result which 
would be a calamity of almost national propor- 
tions, for that water-power is the greatest 
available water-power on the continent. The 
Senate have added this amendment of one 
hundred thousand additional aeres for the pres- 
ervation of that water- power. 

Mr. MULLINS. Who derives benefit from 
that water-power, the Government or indi- 
viduals? 

Mr. DONNELLY. Inonesense individuals 
will be benefited by it, because the water- power 
is the property of individuals; but the results 
of the destruction of that water-power would 
be enormous. They would include not only 
the persons who own the water-power, but a 
large population gathered about that falls, con- 
sisting of many thousands of people in St. 
Anthony and Minneapolis, and including the 
whole agricultural country tributary. to those 
falls. They are used in the manufacture of 
lumber and flour, consumed not only by the 
people of Minnesota, but by the people of the 
entire Mississippi valley. Soin the judgment 
of the Senate the destruction of that water- 
power would be a national calamity. 1 will 
say further that this amendment is -made to 
conform to the original bill, which was very 
carefully drawn in the interest of the settlers. 
It provides the land granted shall be sold to 
actual settlers at $1 25 per acre, the proceeds 
to be devoted to this work. It is a grant of 
one section in each township ; so that if there 
are any evil consequences to flow from it they 
will be diffused over a large extent of country. 
I now ask the Clerk to read a letter from 
General G. K. Warren, one of the most capable 
and efficient officers in our Army, and who has 
been, by the War Department, charged with 
the surveys of the upper Mississippi river. 

The Clerk read as follows: 

WASHINGTON, D. C., June 27, 1868. 

Sir: Ihave the bonor to acknowledge the receipt 
of your letter of the 26th instant, expressing the so- 
licitude felt in regard to the breaking away of the 
rocks and recession of the Falls of St. Anthony, and 
asking my views concerning the formation of the 
falls, the danger of their destruction by successivo 
floods, and the injury to navigation above the falls 
that would result from their destruction. 

A briof description of the structure of the rocks at 
the Falls of St. Anthony is as follows: 

The rock forming the bed of theriver at and just 
above the falls is a stratum of hard magnesian Hime- 
stone, having a well-marked jointed structure, so as 
to readily separate into large blocks from fifteen 
to thirty feet square. Immediately in contact with 
limestone, beneath it, is a layer of elay at about 
three fent in thickness, nearly or quite impervious 

Beneath this clay stratum is a very soft silicious 
sand rock, easily worn away by the water, and ex- 


tending downward an unascertained depth, into 
which the water washes deep holes below -the falls. 


| The hard capping rock is thus. being- undermined, 


especially in flood stages, and. falling off in large 
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blocks, which are subsequently broken up into 
smaller pieces and carried away by the current. 

This is the case with nearly all our waterfalls, but 
thereceding action is much more rapid at the Falls 
of St. Anthony than at any other existing fall with 
which I am acquainted. $ 

It is obvious to an observer that at adistant period 
the falls were at Fort Snelling, the present junction 
of the Minnesota river, and that they have receded 
to their present position in the manner before 
described a distance of about seven miles. © 

Did this same formation of rock extend indefinitely 
above the present falls along the river the continued 
recession might only be considered as endangering 
the dams and mills in their present location and not 
to concern the question of navigation. And, as acon- 
sequence, the prevention of thiswearing away by the 
water might be considered a mere local interest, and 
to be provided for by those specially concerned. 

But it so happens that the stratum of hard mag- 
nesian limestone thins out and rises entirely above 
the surface of the river a few hundred fect above the 
present crest of the falls, and further on the sott sand 
rock alone is to be found in the bed of the river, so 
that when the action of the stream has destroyed all 
that remains of the hard layer but a few days willbe 
necessary to lower the bed and produce acontinuous 
rapid far above, not merely destroying the present 
water-power, but a long reach of navigable channel. 

The Water-Power Company at Minneapolis ex- 

ended in 1886 between thirty and forty thousand dol- 

ars in an unavailing attempt to stop this wearing 
away. The undertaking is a dificult and expensive 
one, and it is but fair that the protection and exten- 
sion of the river navigation should lend its aid to that 
of thie Water-Power Company in effecting a common 
object. 

‘The danger which threatens the destruction of the 
Falls of St. Anthony requires prompt attention. 

., The present condition of the falls is farther exhib- 
ited by the annexed diagram. 

On this diagrain the banks of the river are repre- 
sented in green, the water blue, the soft sand-rock 
poem, the magnesian limestone brown, and the clay 

ed pink, — , 

The section is constructed to cut the dam at the 
point furthest up the stream, from which point the 
dam inclines downward toward each shore. This 
apex of the dam is atthe upper ond of the magne- 
sian limestone, above which the bed of the river is 
twenty feet deep. 

The water is represented falling over the lower 
edge of the magnesian limestone in two places, four 
hundred feet apart; the lower one is at the place 
where the crest of the falls was in 1866, at which 
time the Minneapolis Water-Power Company put in 
the apron below the falls to protect them from fur- 
ther wear; the upper place is where the crest of the 
falls was left after tho flood of July, 1867, four hun- 
dred feet having been washed away in one flood, 
notwithstanding the attempt to prevent it. One 
more like freshet would probably destroy the falls, 
for only one thousand feet of the magnesian lime- 
stono remains, and its thickness diminishes as the 
recession goes on; it was eighteen feet thick at the 
crest in 1866, and at the present position of the crest 
of the falls it is about cight feet thick; henco the 
present pressing emergency. 

Very respectfully, your obedient servant, 

G. K. WARREN, | 
Brevet Major General United States Army, 
Major of Engineers, 
Iis Excellency Hon. Wititam R. MARSHALL, 
Governor of Minnesota. 


Mr. DONNELLY. I yield a moment to the 
gentleman from Indiana. 

Mr. JULIAN. This proposition was before 
the House Committee on the Public Lands, and 
in that committee I voted against it. I subse- 
quently voted against itin the House, and I shall 
vote against it now when it comes from the Sen- 
ate with one hundred thousand additional acres 
of landgranted. My reason for my voteis this: 
it allows the State of Minnesota to go out two 
hundred miles or more and cull lands here and 
there for a local improvement. It is a proper 
case for a grant in money, but a grant in land 
is in contravention of our policy in like cases. 
The conditions of the bill as to settlement and 
price are wholesome, and the bill is as little 
obnoxious as any bill of this character can be, 
yet I cannot consistently vote for it for the rea- 
sons stated. Idesired simply to say this much 
in justice to myself, leaving the House to dis- 
pose of the measure as it may deem right. 

Mr. LAWRENCE, of Ohio. I desire to put 
an inquiry to the gentleman from Indiana. I 
desire to call the attention of the House to the 
fact~-and I wish to inquire of the gentleman 
if it be a fact—that the additional one hundred 
thousand acres of land which is proposed to 
be given away by this amendment of the Sen- 
ate is simply a proposition to appropriate so 
many acres for the benefit of private mill own- 
ers, perhaps involving no public interest at all 
except so far as it may be involved in the inter- 
est of these mill owners? Now, I submit to 
the House, if we are to go on with this indis- 
criminate squander of the publie lands for the 


40ru Cone. 2p Sess. —No. 244. 


I 
i 


| give them all away at once and put an end to 


| owners of this water-power have attempted in 


| this purpose for the benefit of private indi- 


| land would be a question of engineering skill. 


| a wooden sheathing—‘‘ aprons ’’ the technical 


i of the Engineer Bureau. 


benefit of mere private parties, we may as well 


the matter. 

Mr. JULIAN. I only say that while this 
bill may benefit private mill owners, it is like- 
wise of public interest; but, for the reason I 
have given, I cannot favor this grant of land. 

Mr. DONNELLY. I would say, in answer 
to the statement of the gentleman from Ohio, 
[Mr. Lawrexcs,] that the magnitude of this 
question far excceds any private interest in- 
volved init. Itis true the owners of the water- 
power will receive some benefit from this grant, 
but at the same time it will benefit the entire 
population gathered around these falls, num- 
bering, I think, some fourteen thousand people. 
Now, if this bill does not pass it is evident 
from the statement made by General Warren 
in the letter which has just been read, accom- 
panied with a map which is here for the inspec- 
tion of the House, that this watcr-power will 
soon be destroyed. There are but one thousand 
feet of magnesian limestone rock eight feet 
thick intervening between the navigation above 
and below these falls, so that if that small belt 
is swept away the water-power will be gone 
and the people gathered around that place will 
have to seek homes elsewhere. 

Mr. WINDOM. Allow me to ask what will 
be the effect upon some eighty miles of navi- 
gation above the falls, if they are swept away. 

Mr. DONNELLY. 1 am obliged to my 
colleague for the suggestion. The billis based 
not so much upon the preservation of this 
water-power, important as that is, as upon the 
preservation of the navigation above the falls 
for a distance of eighty miles. Jf you take 
away the magnesian limestone one thousand 
feet. in breadth, which now constitutes a nat- 
ural dam across the river, the sandstone rack 
will be swept away, the bed of the river will 
fall, and the entire navigation above that point 
will be destroyed. So that it is for the preser- 
vation of the entire navigation above the falls 
and for the interest of the people both above 
and below the falls that this bill should be 


passed. 

Mr. BUTLER, of Massachusetts. How far 
has the limestone washed away? 

Mr. DONNELLY. The letter of General 
Warren states that in the last year there were 
some four hundred feet of the rock destroyed 
by the freshets. There is a breadth of but 
one thousand feet left, and he states that it is 
diminishing in thickness as the falls recede, so 
that the probability is another great freshet will 
sweep away the whole stratum. Now, the 


their own interest to preserve it. They ex- 
pended $37,000in the attempt, and found they 
had not money enough. Thestrength of their 
work was not great enough to resist the immense 
flood, and it wassweptaway. Weask the Gov- 
ernment to give this aid out of the lands of 
Minnesota. There are in the State of Minne- 
sota fifty-three million acres of land. We ask 
for only one hundred thousand of those acres 
for the preservation of this great water-power. 

Mr. MULLINS. Will the gentleman yield 
to me for a question ? 

Mr. DONNELLY. Certainly. 

Mr. MULLINS. What plan is proposed for 


viduals ? 
Mr. DONNELLY. Of course the expendi- 
ture of the money arising from this grant of 


The proposition, as I understand it, is to make | 


name is—across the crest of the falls, which 
would serve as a roof, if I may so callit, over 
which the entire body of water would pass, so 
that the disintegrating process now going on, 
by eating away the sand below the rock, thus 
causing the rock to breakoff, would be arrested. 

Mr. LAWRENCE, of Ohio. Under whose 
direction is the money to be expended ? 

Mr. DONNELLY. Under the supervision 
We do not ask for 
one instant to Interrupt the settlement of the 


| head, Mullins, Mungen, 


country. We propose to let settlers take these 


landsat the same pricethey would have to pay 
the Government for land under the preémption 


act. 

Mr. LOAN. Will the gentleman allow me 
to offer an amendment? 

Mr. DONNELLY. I will hear it. 

Mr. LOAN. I move to amend the amend- 
ment of the Senate by adding the following’: 

Provided, That said lands. be selected from any 
public lands in Alaska. i 

With that amendment I would be very glad 
to support this bill, : 

_ Mr. SCHENCK. Are there any publie lands 
in Alaska? 

Mr. LOAN. Certainly; we have the assur- 
ance of the distinguished chairman of the Com- 
mittee on Foreign Affairs [Mr. Bayxs]. that 
there are in Alaska some of the best lands in 
the world, and with the most beautiful climate 
on earth. I hope the gentleman will agree to 
my amendment. : 

Mr. DONNELLY. I cannot yield for any 
such amendment. We are not asking for lands 
in the State of Missouri, but for lands in the 
State of Minnesota, ‘he entire delegation 
from Minnesota are united in asking for this 
grant. If any evil consequences shall result 
from this grant, they will result to the people 
of Minnesota. We, as their representatives, 
are willing to take the responsibility. I now 
call the previous question. 

Mr. MULLINS. Ihope the previous ques- 
tion will not be seconded until something better 
than this is proposed. This wood stratum is 
not worth anything; I have tried it myself. 
Whenever a freshet comes it will carry away 
your wood-work and all. 

The question was upon seconding the previ- 
ous question. . 

The previous question was seconded, and 
the main question ordered; which was upon 
agreeing to the amendment of the Senate. 

The question was taken; and upon a divis- 
ion, there were—ayes 35, noes 37; no quorum 
voting. 

Tellers were ordered; and Mr. Lawrence 
of Ohio, and Mr, Dorney, were appointed, 

The House again divided; and the tellers 
reported that there were—yeas 54, noes 46. 

Before the result was announced, Mr. JULIAN 
called for the yeas and nays 

The yeas and nays were ordered. ; 

The question was again taken; and it was 
decided in the negative—yeas 54, noes 58 ; not 
voting 86; as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Axtell, Bailey, Barnes. Ben- 
jamin, Boles, Benjamin F. Butler, Cake, Sidney 
Clarke, Dawes, Deweese, Donnelly, Driggs, Etiot, 
Hamilton, ligby, Hinds, Hopkins, Chester D. Hub- 
bard, Ingersoll, Jenckes, Alexander H. Jones, Loan, 
Logan, Loughridge, Marvin, McClurg, MeCormick, 
McKee, Morrell, Myers, O'Neill, Peters, Pile, Plants, 
Price, Raum, Roots, Sawyer, Smith, Spalding, Stark- 
weather, Stokes, Taffe. Trowbridge, Twichell, Rob- 
ert. T. Van Horn, William Williams, James, Wilson, 
Windom, and Woodbridge—i4. 

NAYS—Messrs. Ames, Arnell, Baker, Beatty, Beck, 
Boutwell, Bromwell, Cary, Chanler, Churchill, Cobb, 
Coburn, Cook, Covode, Cullom, Ela, Eldridge, Fer- 
riss, Ficlds, Garfield, Glossbrenner, Golladay, Grover, 
Hill, Hulburd, Hunter, Johnson, Thomas L, Jones, 
Judd, Julian, Kelsey, Kitchen, Koontz, William 
Lawrence, Marshall, Maynard, Miller, Moore, Moor- 
Orth, Paine, Perham, Pike, 
Pomeroy, Ross, Schenck, Scofield, Stewart, Taber, 
Thomas. Upson, Burt Van Horn, Henry D. Wash- 
burn, William B. Washburn, Welker, and John I. 
Wilson—d8, P 

NOT VOTING—Messrs. Adams, Archer, Baldwin, 
Banks, Barnum, Beaman, Benton, Bingham, Blaine, 
Blair, Boyer, Brooks, Broomall, Buckland, Bure, 
Roderick R. Butler, Reader W, Clarke, Cornell, 
Delano, Dixon, Dodge, Eckley, Eggleston, Farns- 
worth, Ferry, Finney, Fox, French, Getz, Gravely, 
Griswold, Haight, Halsey, Harding, Hawkins, Hol- 
man, Hooper, Hotchkiss, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Humphrey, Kelley, Kerr, Ketcham, 
Knott, Laflin, George V. Lawrence, Lincoln, Lynch, 
Mallory, McCarthy, McCullough, Mercur, Morrissey, 
Newcomb, Niblack, Nicholson, Nunn, Phelps, Po- 
land, Polsley, Pruyn, Randall, Robertson, Robinson, 
Selye, Shanks, Shellabarger, Sitgreaves, Aaron F. 
Stevens, Thaddeus Stevens, Stone, Taylor, John 
Trimble, Lawrence 8, Trimble, Van Acrnam, Van 
Auken, Van Trump, Van Wyck, Ward, Cadwalader 
€. Washburn, Elihu B. Washburne, Thomas Wil- 
liams, Stephen F. Wilson, Wood, and Woodward—86, 

So the amendment of .the-Senate was not 
agreed to. 


Mr. PIKE. I move to reconsider the vote 
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just taken, and also move that the motion to 
reconsider be laid on the table. 

Mr. DONNELLY. On that motion I call 
for the yeas and nays. 
Mr. SPALDING. 

now take its recess. 
INTERNAL TAX BILL. 


The SPEAKER. Before putting the ques- 
tion on the motion of the gentleman from Ohio, 
(Mr. Seapine, ] the Chair will state that prob- 
ably the tax bill will, during the session of this 
evening, be returned from the Senate with 
amendments, Although the business for this 
evening has been limited to the consideration 
of reports from the Committee on Invalid 
Pensions, it would expedite business if the 
Chair should be authorized to order the print- 
ing of those amendments when received and 
their reference to the Committee of Ways and 
Means. If there be no objection, that order 
will be considered as made. 

There was no objection. 

The motion of Mr. Spatpiya was agreed to; 
and the House (at half past four o'clock p. m.) 
took a recess till half past seven o'clock p. m. 


I move that the House 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock p. m., and was called to order by the 
Speaker, who announced as the only business 
in order reports from the Committee on Invalid 
Pensions. l 

SARAH BRIGGS—-TIIOMAS MASON. 


Mr. MILLER. Mr. Speaker, a few days ago 
I moved that the Committee on Invalid Pen- 
sions be discharged from the further consider- 
ation of the application of Sarah Briggs for a 
pension, and that the same be referred to the 
Committee on Revolutionary Pensions and of 
the War of 1812. I find that in submitting 
that motion I made a mistake. The papers 
from the consideration of which our committee 
should have been discharged were those of 
Thomas Mason. I move that the Committee 
on Revolutionary Pensions and of the War of 
1812 be discharged from the further consider- 
ation of the application of Sarah Briggs, and 
that the same be recommitted to the Commit- 
tee on Invalid Pensions. 

The motion was agreed to. 


Mr. MILLER. I also move that the Com- 
mittee on Invalid Pensions be discharged from 
the further consideration of the case of Thomas 
Mason, and that the same be referred to the 
Committee on Revolutionary Pensions and 
of the War of 1812. 

The motion was agreed to. 

SARAH E. BALL. 


Mr. MILLER, from the Committee on Tn- 
valid Pensions, reported a bill (I. R. No. 
1382}) granting a pension to Sarah E. Ball, 
widow of James Ball, deceased, late a fireman 
on the steamer Vidette, connected with the 
Burnside expedition; which was read a first 
and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
peusion laws, the name of Sarah E. Ball, of 
Poughkeepsie. New York, widow of James 
Ball, deceased, who was a fireman on the 
steamer Vedette, belonging to the Government 
of the United States, and connected with the 
Burnside expedition, and who died of disease 
contracted in the service, leaviuga widow and 
two children under sixteen years of age; 
Elnora, born June 26, 1858, and George D., 
born January 3, 1855. She is to be paid a 
pension of eight dollars per month during her 
widowhood, to commence May 9, 1862, and at 
her death or marriage the pension is to be 
paid to such of the children of James Ball, 
deceased, as may then be under the age of 
sixteen years. 

Tre bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 


if 


} . 
that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
MISS ANN E. HAMILTON. 

Mr. MILLER, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
1383) granting a pension to Miss Ann E. Ham- 
ilton, of Alleghany City, Pennsylvania, aunt 
and adopted mather of James E. McKillip 
and Charles B. McKillip, deceased, late sol- 
diers in the Union Army ; which was read a 
first and second time. ~ 

The billauthorizes and directs the Secretary 
of the Interior to place on the pension-roll the 


‘name of Miss Ann E. Hamilton, aunt and 


adopted mother of James E. Mcikillip, late 
a private in company F, sixty-first regiment 
Pennsylvania volunteers, who was wounded in 
the battle at Fair Oaks, Virginia, May 31, 1862, 
and died of his wounds in Richmond, June 
80, 1862; and Charles B. MeKillip, late a cor- 
poral in company G, sixty-second regiment 
Pennsylvania volunteers, who was killed in 
battle at Gaines’s Hill, Virginia, June 27, 1862, 
the pension to be at the rate of eight dollars 
per month during her natural life, to com- 
mence June 27, 1862, - 

Mr. MAYNARD. Thisis a rather unusual 
case, and I should like to have some explana- 
tion of it. 

Mr. MILLER. The mother of these two 
young men died when one was a little over one 
year old and the other was three years old. On 
her death-bed she requested her sister to take 
charge of these children. The father lived 
but a year afterward. The sister, a milliner 
in Alleghany, took charge of these children 
and raised them up. Both went into the Army 
and both fell in battle. 

Mr. MAYNARD. That is enough. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MILLER. J ask that the report of the 
Committee on Invalid Pensions upon the bill 
just passed be printed in the Globe, as the case 
is a peculiar one. 

The SPEAKER. 
it will be so ordered. 

There was no objection. 

The report is as follows: 


The Committce on Invalid Pensions, to whom was 
referred the application of Miss Ann E., Hamilton, 
of Alleghany city, Pennsylvania, for a pension, beg 
leave to report: 

That from the evidence laid before your committee 
it appears that in the year 1838 the sister of the 
applicant, to wit, Mrs. Emma McKillip, who was 
intermarricd with Samucl MeKillip, a resident in 
Indianapolis, in the State of Indiana, died, leaving 
two small children, named respectively James B. 
and Charles P. McKillip; the former of which was 
born in December, 1835, and the latter in August, 
1837. That their father, Samuel MeKillip, died in 


If there be no objection, 


; March, 1839, leaving said orphan children in des- 


titute circumstances, That thcir aunt, the said Miss 


| Ann E. Hamilton, then took said children to her 


home, and though dependent upon her own indus- 


| try, (having to make her living by her needle.) fed, 


clothed, and educated them, giving them-the same 
parental care and attention as if she bad been their 
natural mother, they being in like manner attached 
to her, and after being raised and educated, and 
while in return for the parental care, were by their 
industry aiding in support of taeir said aunt, the 
rebellion broke out, known as the war of 1861, and 
both the young men, being patriotic, enlisted in the 
Union Army in defense of their country. Said 
Charles P. MeKillip was enrolled and mustered into 
service July 31, 1861, as corporal in company G, 


| sixty-second regiment Pennsylyania volunteers, to 


serve three years, and was killed in battle at Gaines’ 
Hill, Virginia, June 27, 1862; and said James B. Mc- 
Killip was enrolled August 1, 1861, and mustered into 
service October 31, 1861, in company F, sixty-first 
regiment Pennsylvania volunteers, to serve three 


cars, and was wounded May 81, 1862, in battle at | 


Fair Oaks, Virginia, taken prisoner by the rebels 
and died of wounds in Richmond, June 30, 1862. 

_ Thus the two brothers both lost their lives battling 
in defense of the Union. | Neither of them were mar- 
ried or left issue. Their kind aunt and adopted 
mother who had reared them from their infancy was 
deprived in her advanced age of these young men, 
on whom her affections centered, and of thatsupport 
which they were then rendering her in return for 


i 


what she had done for them, She now. makes appli- 
cation for a pension, back pay, and bounty. As tothe 
back pay and bounty, though she seems in justice 
entitled to whatever was due these two young men, 
still that question properly belongsto the Committee 
on Military Affairs to decide; but as to the pension 
your committee are of opinion that, under the cir- 
cumstances disclosed, the said Miss Ann E. Hamilton 
ought to be allowed a pension at the rate of eight 
dollars per month, during her natural. life, to com- 
menceon the 27th of June, 1862, and therefore recom- 
mend the passage ofthe accompanying bill, and as to 
the application for back pay and bounty, your com- 
mittee ask to be discharged from the further consid- 
eration thereof, and request that so much of her 
application as relates thereto be referred to the Com- 
map o wnh i ceapoortally submitted 
of which is respectfully submitted. 
PeGEORGE F. MILLER, 
In behalf of the Committee. 


CAPTAIN JAMES DONALDSON. 


Mr. MILLER, from the same committee, 
also reported back adversely the petition of 
Captain James Donaldson for pension as cap- 
tain, or to be allowed to retire on same allow- 
ance asg those in ihe Military Asylum; and the 
same was laid upon the table. 


JASPER EVELAND. 


Mr. MILLER, from the same committee, 
also reported back adversely the petition of 
Jasper Liveland, of company E, seventh regi- 
ment Illinois volunteers; and the same was 
laid on the table. 


MRS. ELIZABETH LANE. 


Mr. MILLER, from the same committee, 
also reported a bill (H. R. No. 1884) granting 
a pension to Mrs. Elizabeth Lane, of Boston, 
Massachusetts, mother of John Lane, deceased, 
late private in company A, twelfth regiment 
Massachusetts volunteers; which was read a 
first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Mrs. Elizabeth Lane, mother of 
John Lane, deceased, late private in company 


| A, twelfth regiment Massachusetts volunteers, 


killed in action August 80, 1862, at the second 
battle of Bull Run, Virginia, and that she shall 
be paid a pension of eight dollars’ a month 
during her widowhood, commencing the 80th 
of August, 1862. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


MRS. CURISTIANA DICKEY. 
Mr. MILLER, from the same committee, 


| also reported back House bill No. 568, grant- 


ing a pension to Mrs. Christiana Dickey; and 
moved that it be laid upon the table, as the 
Commissioner of Pensions proposed to allow 
the pension. 

The motion was agreed to. 


MRS. ROSALINDA MW’CABE. 


Mr. MILLER, from the same committee, 
also reported a bill (IT. R. No. 1385) granting 
a pension to Rosalinda McCabe, widow of 
Barney McCabe, deceased, late private tenth 
regiment New York cavalry volunteers; which 
was read a first and second time. 

The bill directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Rosalinda McCabe, widow 
of Barney McCabe, tenth regiment New York 
cavalry volunteers, who died 14th July, 1863, 
leaving surviving said widow, who has not 
remarried, and issue three children under six- 
teen years of age, namely, William, born Oc- 
tober 20, 1859; Charles Edwin, born January 
29, 1861; and Emily Jane, borm May 14, 18633 
and that there be paid during her widowhood 
a pension at the rate of eight dollars a: month, 
to commence the 14th of July, 1868, and also 
be paid under the provisions of the act-of Con- 
gress relative to pensions approved. July 25, 
1861, a further sum of two dollars per month 


1868. 
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for each of said children until they shall 
respectively arrive at the age of sixteen years. 

‘Tbe bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HINMAN L. HALL. 


Mr. MILLER, from the same committee, 
also reported a bill (H. R. No. 1886) granting 
a pension to Hinman L. Hall; which wasread 
a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Hinman L. Hall, late private com- 
pany D, ninety-seventh regiment New York 
volunteer infantry, commencing July 17, 1862, 

The bill was ordered to be engrossed and 
read a third time: and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH G. HIBBEN, 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1887) granting a 

ension to Elizabeth G. Hibben, widow of 

ev, Samuel Hibben, deceased, late chaplain 
of the fourth cavalry regiment Illinois volun- 
teers; which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of the applicant, widow of Rev. 
Samuel Hibben, who was appointed chaplain 
with the rank of captain, and who died of dis- 
ease contracted in the service, leaving surviv- 
ing said widow and one child, a son, of the 
name of John G. Hibben, born April 19, 1861; 
and that she be paid during her widowhood a 
pension of twenty dollars per month, to com- 
mence the 10th of June, 1862; and in the 
event of her marriage or death the pension to 
be paid to said child if then under sixteen years 
of age. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

KATE IIGGINS. 

Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1888) granting a 
pension to Kate Higgins; which was read a first 
and second time. 


The bill directs the Secretary of the Interior |) 


to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of the applicant, widow of John Hig- 
gins, late private in company F, twenty-eighth 
regiment Kentucky volunteers, commencing 
November 11, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ELIZA DONNELLY. 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1889) granting a 
ension to Eliza Donnelly, mother of Dudley 
onnelly, deceased, late coionel of the twenty- 
eighth regiment infantry, New York State vol- 


unteers; which was read a first and second | 


time, 


to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of the applicant, and that she be 
paid during her widowhood a pension at the 
rate of thirty dollars per month, to commence 
on and after the 4th of December, 1868. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MICHAEL REILLY. 


Mr. MILLER, from the same committee, 
reported a bill (H. R. No. 1890) granting a 
pension to Michael Reilly ; which was read a 
first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of the applicant, late 
a private in company A, thirteenth regiment 
Massachusetts volunteer infantry, commencing 
June 9, 1865, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JANE M NAUGHTON, 


Mr. MILLER, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 1391) 
granting a pension toJane McNaughton; which 
was read a first and second time. ; 

It directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of the applicant, widow of Peter 
McNaughton, late contract surgeon, and pay 
her a pension as the widow ofa contract sur- 
geon, commencing June 18, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANN WILLIAMS, 


Mr. MILLER, from the same committee, 
reported back a bill (S. No. 851) granting a 
pension to Ann Williams. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisious aud limitations of the pension laws, 
the name of the applicant, widow of John 
Williams, late of company E, third regiment 


| Wisconsin cavalry, commencing May 26, 1864. 


The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


| passed. 


Mr. MILLER moved to reconsider the vote 


by which the bill was passed; and also moved || ; í 
‘tary of the Interior to place on the pension- 


í roll, subject to the provisions and limitations 


that the motion to reconsider be laid on the 


| table. 


The latter motion was agreed to. 
CHAUNCEY D. ROSE. 


Mr. MILLER, from the same committee, 
also reported a bill (H. R. No. 1892) granting 
a pension to Chauncey D. Rose, father of 
Alvin G. Rose, late a sergeant veteran of com- 
pany A, second regiment of Ohio cavalry vol- 
unteers, who was killed in action at Five 


Forks, Virginia, April 1, 1865; which was read | 


a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 


ij of the pension laws, the name of Chauncey D. 


‘The bill directs the Secretary of the Interior ii Ross, father of Alvin G. Ross, late a sergeant- 


i 
H 


| 


veteran in company A, second regiment. of 
Ohio cavalry volunteers, who was killed in 
action at Vive Forks, Virginia, April 1, 1865, 
to be paid a pension of eight dollars a month, 
to commence on the Ist of April, 1865, and to 
continue during his natural life. 

The bill was ordered to be engrossed and 
read a third time; and being engrogsed, it was 
accordingly read:the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HUGO EICHHOLTZ. 


Mr. MILLER, from the same committee, 
also reported a bill (H. R. No. 1393) grantin 
a pension to Hugo Hichholtz, which was rea 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Hugo Eich- 
holtz, late a sergeant in company L, fifteenth 
New York heavy artillery, and pay him a pen- 
sion from August 22, 1805, to April 28, 1866. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ZADOCK T. NEWMAN, 


Mr. MILLER, from the same committee, 
reported back, with an amendment, a bill (H. 
R. No. 991) for the relief of Zadock ‘IT. New- 
man, 

The bill, which was read, dirccts the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Zadock T. 
Newman, at the rate of eight dollars per month 
from the 2d of January, 1864, and to continue 
during his natural life. 

The amendment was to reduce the pension 
from eight dollars per month to four dollars 
per month. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DANIEL SURETS. 

Mr. MILLER, from the same committee, 
also reported a bill (B. R. No. 1804) granting 
a pension to Daniel Shects; which was read a 


| first and second time. 


The question was upon ordering the bill to 
be engrossed and read a third time. 
The bill, which was read, directs the Seere- 


of the pension laws, the name of Daniel Sheets, 
late a captain in the seventeenth regiment of 
Ohio volunteers, commencing September 12, 
1863. 

The bill was ordered to be engrossed and 


| read a third tine; and being engrossed, it was 
i accordingly read the third time, and passed. 


Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ESTUER ©. C. VAN GILDER. 


Mr. MILLER, from the same committee, 


‘also reported a bill (H. R. No. 1895) granting 


a pension to Esther C. C. Van Gilder, widow 
of Charles F. Van Gilder, deceased, late a 
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private in company M, first regiment Vermont 
heavy artillery volunteers; which was read a 
first and second time. : 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Jnterior to place on the pension- 
roll, sabject to the limitations and provisions 
of the pension laws, the name of Esther C. C. 
Van Gilder, widow of Charles F. Van Gilder, 
late a private in company M, first regiment 
Vermont heavy artillery volunteers, who died 
May 6, 1864, leaving surviving said widow and 
issne by her three children, namely: Charles 
Adelbert, born November 25, 1857; Martha 
Rosell, born June 8, 1861; and Hosea Rosell 
Van Gilder, born February 21, 1865, and pay 
to her during her widowhood a pension of 
eight dollars per month, commencing May 6, 
1864; and also, under the provisions of the 
act of Congress of July 25, 1866, a further sum 
of two dollars per month for each of the chil- 
dren, until they shall respectively arrive at the 
age of sixteen years. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

STEPHEN T. CARVER, 

Mr. MILLER, from the Committee on 
Invalid Pensions, reported a bil (H. R. No. 
1896) granting a pension to Stephen T. Carver; 
which was read a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of the 
persion laws, the name of Stephen T. Carver, 
ate a private in company D, forty-ninth New 
York volunteers, and pay hun a pension, sub- 
ject to the report from an examining surgeon, 
the pension to commence February 5, 1868. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRESCOTT G. LOWLAND. 


Mr. MILLER, from the Committee on 
Invalid Pensions, reported a bill (H. R. No. 
3097) grafting a pension to Prescott G. How- 
land; which was read a first and second time. 
The bill authorizes and directs the Secretary 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Prescott G. How- 
land, late a corporal in Company D, twelfth 
regiment, New Hampshire volunteer infantry, 
the pension to commence October 18, 1862. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


SUSAN THOMPSON, 


Mr. MILLER, from the Committee on In- 
valid Pensions, reported back adversely the 
petition of Susan Thompson, for a pension; 
which was laid on the table. 


MARTIN BURKE. 


Mr. MILLER, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 
1898) granting a pension to Martin Burke; 
which was read a first and second time. 

It authorizes and directs the Secretary of the 
Interior to place on the peusion-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Martin Barke, late a ser- 
geant in company K, fifteenth regiment New 


i 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHILDREN OF WILLIAM M. WOOTEN, 


Mr. MILLER, from the Committee on Invalid 
Pensions, reported back, with an amendment, 
the bill (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased. 

The bill provides for placing on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the names of Alfred C. 
Wooten, Susan M. T. Wooten, Jesse Wooten, 
and Rosalia M. Wooten, children under sixteen 
years of age of William M. Wooten, deceased, 
late a private in the Daviess county company 
of home guards, Kentucky militia, who, or their 
legally-appointed guardian or guardians, are to 
receive a pension at the rate of fourteen dollars 
per month, to commence on the llth day of 
August, 1864, and to continue until they sever- 
ally attain the age of sixteen years. 

The amendment of the committee was to 
strike out the words ‘at the rate of fourteen 
dollars per month.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and was accordingly read the third 
time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


JOHN SHEETS. 


Mr. MILLER, from the same committee, 
also reported back Senate bill No. 547, granting 
a pension to John Sheets, with an amendment. 

The bill was read. Jt proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tidhs of the pension laws, the name of John 
Sheets, late a private in company F, twelfth 
regiment West Virginia volunteers, and to pay 
him.a pension at the rate of fiftéen dollars per 
month, to commence on the 14th day of March, 
1863. 

The amendment of the committee was to 
strike out the words ‘‘at the rate of fifteen 
dollars per month.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN P. FETTY. 


Mr. MILLER, from the same committee, 
also reported back Senate bill No. 518, grant- 
ing a pension to the widow and child of Jobn 
P. Fetty, with an amendment. 

The bill was read. The Secretary of the 

Interior, under its provisions, is to place on the 
pension-roll, subject to the provisions and lim- 
itations of the pension laws, the names of 
Fannie Fetty, the widow, and Ethel May Fetty, 
child under sixteen years of age, of John P. 
Fetty, late a private in company I, fourteenth 
regiment West Virginia infantry volunteers, and 
to pay her a pension at the rate of eight dollars 
per month for herself during widowhood, and 
two dollars per month for the child until she 
shall attain the age of sixteen years, commenc- 
ing October 81, 1864. 
- The amendment of the committee was to |! 
strike out all after the words “pay her a pen- 
sion’’ and insert in lieu thereof ‘‘ commencing 
October 31, 1864.” f 


The bill, as amended, was ordered to a third 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

MRS, MARTHA STOUT, 


Mr. MILLER, from the same committee, 
also reported back the bill (S. No. 520) grant- 
ing a pension to Martha Stout, with the rec- 
ommendation that it do pass. 

The bill was read. 

The Secretary of the Interior is to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Martha. Stout, widow of Tinson Stout, late a 
private in the Daviess county company of 
home guards, Kentucky militia, and to pay 
her a pension at the rate of eight dollars per 
month, to commence on the 11th day of August, 
1864, and to continue during her widowhood. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 

assed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

OBADIAH T. PLUM. 


Mr. MILLER, from the same committee, 
also reported back Senate bill No. 882, grant- 
ing an increase of pension to Obadiah T. Plum, 
with an amendment. 

The bill was read. 

The Secretary of the Interior is directed by 
the bill to increase the pension of Obadiah T. 
Plum, late a private in company F, twenty- 
second regiment Iowa infantry volunteers, from 
eight dollars to twenty-five dollars per month 
from and after the passage of this act and to 
continue during his natural life. 

The amendment of the committee was to 
strike out all after the word ‘‘continue,’’ and 
insertin lieu thereof ‘‘ while he remains blind ;”” 
so it will read, “to continue while he remains 
blind.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. ; 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. A 

The latter motion was agreed to: 

j: LOUISA FITCH. 

Mr. MILLER, from the same committee, 
also reported back Senate bill No. 359, grant- 
ing a pension to Louisa Fitch, widow of E. P. 
Fitch, deceased, with the recommendation that 
it do pass. 

The bill was read. It directs the Secretary 
of the Interior to place the name of Louisa 
Fitch, widow of E. P. Fitch, late a captain 
and assistant quartermaster United States vol- 
unteers, on the pension-roll, and to pay her at 
the rate of twenty dollars per month, to com- 
mence from the 31st of May, 1864, and to con- 
tinue during her widowhood. 

The bill was ordered to be read a third time; 
and ano accordingly read the third time, and 
passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ANN KELLY. 


Mr. MILLER, from the same committee, 
reported back a bill (S. No. 201) granting a 
pension to Ann Kelly, widow of Bernard Kelly, 
with a recommendation that it do pass. 

The bill direetsthe Secretary of the Interior 


| to place on the pension-roll, the name of the 


applicant, widow of Bernard Kelly, latea private 
in company I, thirteenth New York heavy artil- 


| lery volunteers, at the rate of eight dollars per 


month, to commence on the 18th of May, 1864, 
and to continue daring her widowhood. 
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The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. i 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to. reconsider be laid on the 
table. 

The latter-motion was agreed to. 

EDWARD HAMEL. 


Mr. MILLER, from the same committee, 
reported back a bill (S. No. 881) granting a 
pension to Edward Hamel, minor child of 
Edward Hamel, deceased, with a recommenda- 
tion that it do pass. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll the 
name of the applicant, only surviving child of 
Edward Hamel, late private in company E, 
eighth regiment Kansas volunteers, who died in 
the service of the United States and in the 
line of duty, and to pay to him or his legally- 
appointed guardian or guardians a pension of 
eight dollars per month from the 11th day of 
October, 1861, the date of the death of his 
father, until he has attained his sixteenth year. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 

assed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY A. DAVIS. 


Mr. MILLER, from the same committee, 
reported adversely on the bill (H. R. No. 596) 
granting a pension to Mary A. Davis, widow 
of William P. Davis, a private in the eight- 
eenth regiment of Indiana volunteers in the 
war of 1861; and the same was laid on the 
table. ` 

PAY OF A CLERK OF A COMMITTEE, 

Mr. MILLER. Iam instructed by the Com- 
mittee on Invalid Pensions to report back the 
following resolution; on which I demand the 
previous question: 


Resolved, That the Clerk of the House of Repre- 
sentatives be, and he is hereby, authorized and 
directed to pay to the clerk of the Committee on In- 
valid Pensions, a sum of money which shall make his 


compensation equal to that of the clerk of the Com- . 


mittee of Claims, to commence July t, 1868 

Mr. MAYNARD. I must object to that. 

Mr. MILLER, This is for the present Con- 
‘gress, The reason why we only say from July 
l is his account is settled up to that time, and 
we could not go back. : 

Mr. MAYNARD. The understanding was 
we should act on pension bills only. 

The SPEAKER. The Journal reads “to 
receive reports from the Committee on Invalid 
Pensions.” 

Mr. MAYNARD. Whatever the Journal 
may say the understanding was manifestly that 
only pension bills were to be acted upon. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. MILLER] is the author of the 
resolution, and probably remembers its lan- 
guage better than the Chair does. 

Mr. MAYNARD. Iam not making a point 
of order, but I am appealing to the gentlemen 
of the committee not to bring this subject up 
which does not relate to the passage of pen- 
sion bills. We had this matter up before, and 
it underwent some discussion. If it is to be 
pressed I should feel it incumbent upon me to 


oppose the resolution in the shape in which it | 


now 18. 

Mr. MILLER. I will merely state that this 
clerk’s compensation is entirely inadequate. 
We have had before us some seven hundred 
cases. This resolution will give him $1,500 a 
year, just what the clerk of the Committee of 
Claims and the clerk of the Committee of 
Private Land Claims receive. When this case 
was up before the objection of the gentleman 


was that he did not want any more perpgtual | 


offices. We do not require this office to be per- 
eiual; but upon consulting the Clerk of the 
louse (Mr. McePusrsow) we find that we can- 
not go back beyond the time named, because 


the accounts up to that time are settled. We 
only propose to pay him a proper compensa- 
tion for the duties he has performed. The 
committee of which the gentleman from Ten- 
nessee [Mr. MAYNARD] is a member has a 
clerk who will receive for the remainder of 
this session the same compensation we pro- 
pose for our clerk ; and surely he has no more 
work to do than our clerk has. 

Mr. MAYNARD. I have notified the gen- 
tleman that I shall feel it incumbent npon me 
to resist this proposition. I trust he will not 
press it at this time, for we want this evening 
session for the benefit of the widows and chil- 
dren of soldiers who are the proper objects 
of our legislation. 

Mr. BENJAMIN. I suggest to my colleague 
on the committee [Mr. MILLER] to withdraw 
the resolution for the present. 

Mr. MILLER. Very well ; I will withdraw 
it for the present ; but I will offer it at another 
time. 

HANNAH HINDMAN. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported adversely upon the 
petition of Hannah Hindman, for a pension; 
and the same was laid on the table. 


GENERAL WARD H. BURNETT. 


Mr. BENJAMIN, from the same committee, 
reported adversely upon House bill No. 618, 
for the relief of General Ward H. Burnett; 
and the same was laid on the table. 


WILLIAM B. EDWARDS, 


Mr. BENJAMIN, from the same committee, 
reported a bill (H. R. No. 1899) granting an 
increased pension to William B. Edwards; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of William B. 
Edwards, who was granted a pension of eight 
dollars a month by an act approved April 20, 
1854, and to pay him a pension at the rate of 
fifteen dollars per month in lieu of the pen- 
sion he is now receiving, the increase to com- 
mence June 6, 1866. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JONATHAN H. PERRY. 


Mr. BENJAMIN, from the same commit- 
tee, also reported a bill (H. R. No. 1400) 
granting a pension to Jonathan H. Perry; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, at the rate of eight dol- 
lars a month, the name of Jonathan H. Perry, 
father of Anthony H. Perry, late of company 
I, third regiment New Jersey volunteer infantry, 
commencing August 15, 1865. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WILLIAM I. COTTY. 


Mr. BENJAMIN, from the same committee, 
also reported back, with a recommendation 
that it do pass, House bill No. 1295, granting 
a pension to William I. .Cotty, late of the 
twenty-first Missouri infantry volunteers, 

The question was upon ordering the bill to 
be engrossed and read a third time. 


i 


The bill, which was read, directs the Secre- 
tary of the Interior to place òn. the pension- 
roll, subject to the provisions and limitations 
of the pension laws, at the rate of eight dollars 
per month, the name of William I. Cotty, late 
a member of the twenty-first Missouri infantry. 
volunteers, commending June 30, 1862. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MARIA RAFTERY. 


Mr. BENJAMIN, from the same committee, 
also reported back, with a recommendation 
that the same do pass, Senate bill, No. 292, 
granting a pension to Maria Raftery. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, directs the Secretary 
of the Interior to place the name of Maria Raf- 
tery, widow of Patrick Raftery, late a corporal 
in company H, thirty-third regiment Massachu- 
setts volunteers, on the pension-roll, at the rate 
of eight dollars per month during her widow- 
hood, commencing June 2, 1863,and two dollars 
per month for each child of Patrick Raftery, 
under the age of sixteen years, commencing 
June 25, 1866, and to continue until they shall 
respectively attain the age of sixteen years. 

The bill was then read the third time, and 
passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to recousider be laid on 
the table. 

The latter motion was agreed to. 


ANNA M. HOWARD. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported back withoutamend- 
ment a bill (S. No. 498) granting a pension to 
Anna M. Howard. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject tothe pro- 
visions and limitations of the pension laws, the 
name of Anna M. Howard, mother of Geogre W. 
Howard, late a private in company C, eleventh 
regiment New Jersey volunteers, and allow and 
pay her a pension at the rate of eight dollars 
per month, from February 12, 1864, to continue 
during her widowhood. 

The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


FRANCES T. RICHARDSON, 


Mr. BENJAMIN, from the Committee on In- 
valid Pensions, reported back, without amend- 
ment, a bill (H. R. No. 1837) granting an in- 
crease of pension to Frances T. Richardson, 
widow of the late Major General Israel B. 
Richardson. 

The bill directs the Secretary of the Interior 
to place on the pension-roll the name of Fran- 
ces T. Richardson, widow of the late Major 
General Israel B. Richardson, for persion at 
the rate of fifty dollars per month. from No- 
vember 8, 1862, when General Richardson 
died from wounds received in the battle of 
Antietam, the pension to be continued during 
her widowhood, and if that should terminate, 
then to be paid to Israel Philip Richardson, 
sole surviving child of General Richardson, 
until he shall become sixteen years old. The 
second section provides for the discontinuance 
of the pension heretofore allowed to Frances 
T. Richardson under general law; and the sum 
so received by her is to be deducted from the 
pension granted by this bill, which pension is 
to be subject to the provisions of the general 
pension law. 

The bill was ordered to be engrossed and 
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read a third time ; avd being engrossed, it was 
accordingly read the third time, and passed. 
Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. : 
The latter motion was agreed to, 


INTERNAL TAX BILL. 


A message from the Senate, by Mr. Mc- 
Donap, its Chief Clerk, announced that the 
Senate had passed a bill of the following title, 
with amendments, in which the concurrence 
of the House was requested: 

An act (H. R. No. 1284) to change and 
more effectually secure the collection of inter- 
nal tax on distilled spirits and tobacco, and to 
amend the tax on banks. 

The SPEAKER. By order of the House, 
this bill with the amendments of the Senate 
will be referred to the Committee of Ways 
and Mearis, and ordered to be printed. 


MARY A. DAVIS. 


Mr. WASHBURN, of Indiana. I desire to 
ask that in the case of the bill granting a pen- 
sion to Mary A. Davis, instead of the adverse 
report being accepted and the papers being 
laid on the table, the bill be taken up for action 
now, in order that I may make a few remarks 
on the subject. 

Mr. MULLINS. Ishall object to that. 

Mr. MILLER, I will merely say to the gen- 
tleman that the unanimous opinion of the 


committee was that this case was not one upon | 


which they would be justified in reporting 
favorably. i 

Mr. WASHBURN, of Indiana. The House, 
T think, will not object to my making a few 
remarks on this bill when I state that the case 
occurred in my own regiment, and that I know 
more about it than any committee can know. 

The SPEAKER. The gentleman can dis- 
cuss the bill if the Committee on Invalid Pen- 
sions will grant him the time. This evening 
was set apart for business of that committee. 

Mr. WASHBURN, of Indiana. This is a 
pension case. 

Mr. PERHAM. If there is anything in the 
case meritorious the committee will be glad to 
hear it and to report favorably if the facts show 
that we can do so. From the papers before the 
committee we did not feel authorized to report 
on it favorably, The gentleman from Indiana 
can come before the committee, and if he can 
convince us, welland good.” 

The bill was recommitted to the committee 
with leave to report at any time after the 
morning hour. 

BARBARA STOUT, OF TENNESSER., 

Mr. NUNN, from the same committee, 
reported back House bill No. 1882 for the 
relief of Barbara Stout, of Tennessee, with the 
recommendation that it do pags. 

The bill, which was read, directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Barbara 
Stout, of Tennessee, widow of John P, Stout, 
at the rate of eight dollars per month, to com- 
mence on the Istof October, 1864, and to con- 
tinue during her widowhood. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


Mr. NUNN moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

NANCY COOK, OF TENNESSER. 

Mr. NUNN, from the same committee, also 
reported back House bill No. 1831 for the 
relief of Nancy Cook, of Tennessee; which 
which was read a first and sccond time. 

The bill directs the Secretary of the Interior 


to place upon the pension-roll, subject to the || 


provisions and limitations of the pension laws, 
the name of Nancy Cook, of Johnson county, 


| 
j 


j 


Tennessee, at the rate of eight dollars per 
month to commence August 6, 1863, and to 
continue during her widowhood. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. NUNN moved to‘ reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN LA MARSI. 


Mr. BEATTY, from the same committee, 
reported a bill (H. R. No. 1401) granting a 
pension to John La Marsh; which was read a 
tirst and second time. 

Fhe bill was read at length. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of John 
La Marsh, late private in company F, third 
regiment Vermont volanteer infantry, com- 
mencing August 4, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motioa was agreed to. 

CATHARINE SKINNER, 


Mr. BEATTY, from the same committee, 
also reported a bill (II. R. No. 1402) granting 
a pension to Catharine Skinner; which was 
read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Catharine Skinner, widow of 
Charles P. Skinner, late private company C, 
second regiment Pennsylvania volunteers, at 
the rate of eight dollars per month, commencing 
December 27, 1864. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MRS. MARY J. TRUMAN, 

Mr. BEATTY, from the same committee, 
also reported back House bill No. 886 for the 
relief of Mrs, Mary J. Truman, with the rec- 
ommendation that it do pass. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Mrs. Mary J. Truman, widow of 
James Truman, late private company B, twelfth 
regiment West Virginia volunteer infantry. 

Lhe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 


by which the bill was passed ; and also moved | 


that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

HELEN L. WOOLF, 

Mr. BEATTY, from the same committee, ro- 
ported a bill (H. R. No. 1408) granting a pen- 
sion to Helen L. Woolf; which was read a first 
and second time. 

The bill directs the Secretary of tbe Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, | 
the name of the applicant, widow of John 
Woolf, late a private in company K, one hun- | 
dred and eleventh regiment New York infantry, | 
commencing March 23, 1865. 

The bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was į 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote | 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
WILLIAM SMITH. 


Mr. BEATTY, from the same committee, 
reported a bill (H. R.. No. 1404) granting a 
pension to William Smith; which was reada 
first and second time. : 

The bill directs the Seeretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of the applicant, late a corporal in 
company Hof thetenth United Statesinfantry. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH LAMAR, 


Mr. BEATTY, from the same committee, 
reported a bill (H. R. No. 1405) granting a 
pension to Elizabeth Lamar; which was read 
a first and second time, 

It directs the Secretary of the Interior to 
place on the pension-roll, subject to the provis- 
ions and limitations of the pension laws, the 
name of the applicant, mother of James Cur- 
tis Lamar, who was killed while fighting with an 
organization of Union men in Kentucky, and 
pay her a pension of eight dollars per month, 
commencing September 20, 1862, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
thatthe motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOSEPH A. FRY, 

Mr. BEATTY, from the same committee, 
reported back a bill (H. R. No. 1268) granting a 
pension to Joseph A. Fry with a recommend- 
ation that it do pass. 

It directs the Secretary of the Interior to 
place on the pension-roll. subject to the pro- 
visions and limitations of the pension laws, the 
name of the applicant, a private soldier enlisted 
in company F, seventeenth regiment Ohio vol- 
unteer infantry, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the hill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. BEATTY, from the same committee, 
reported adversely on the following petitions ; 
aud the same were laid on the table; 

Lhe petition of Frances Evans, for a pension ; 

The petition of William D. Halsey, for a 
pension ; 

The petition of John A. Hudson, an invalid 
soidier, for a pension; and 

The petition of Nancy A. Hammond, widow 
of George W. Hammond, of company M seventh 
Ohio, for a pension. 

THOMAS STEWART. 

Mr. BEATTY, from the same committee, 
reported back a bill (S. No. 842) granting a 
pension to Thomas Stewart with a recom- 
mendation that it do pass. 

The bill directs the Secretary of the Interior 
to place on the pension-roll the name of the 
applicant at the rate of eight dollars per month, 
to commence from the passage of this act and 
to continue during his natural life. 

Thg bill was ordered to be read atbird time; 
and it wag accordingly read the thirdtime, and 

assed. 

y Mr. BEATTY moved to: reconsider the vote 


by which the bill was passed; and also moved 


by which the bill was passed ; and also moved’ 


1868. 


that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
; JOHN W. HARRIS, 
Mr. BEATTY, from the same committee, 


also reported back, with a recommendation | 
that the same do pass, Senate bill No. 382, | 


granting a pension to John W. Harris. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, directs the Seere- 
tary of the Interior to place on the pension- 
roll the name of John W. Harris, late a pilot 
in the service of the United States, and to 
allow him from the naval pension fund a pen- 
sion at the rate of twenty-five dollars per 
month, to commence on April 15, 1863. 

The bill was read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HARRIET W. POND, 


Mr. BEATTY, from the same committee, 
also reported back, with a recommendation 
that the same do pass, Senate bill No. 501, 
granting a pension to Harrict W. Pond. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll the name of Harriet W. Pond, wife of 


James Pond, formerly Harriet W. Stinson, | 


and to allow and pay to her as in her own 
right,and not subject to the claim or control 
of her husband, a pension at the rate of seven- 
teen dollars per month, to commence on the 
21st day of August, 1864, and to continue 
daring her natural life. 

The bill was read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Some time subsequently, 

Mr. MAYNARD said: I did not at the 
time pay particular attention to the bill grant- 


ing a pension to Harriet W. Pond, or I would | 


have asked some explanation of it, as it seems 
to bea bill granting a pension to a woman who 
has a husband living. 

The SPEAKER. The Chair noticed at the 
time the bill was read that it was a peculiar 
bill. 

Mr. BEATTY. The report accompanying 
the bill explains it fully. I ask thatthe report 
be printed in the Globe, in connection with 
the bill. 

No objection was made. 

The report was as follows, made by Mr. Van 
WINKLE, of the Senate: 

The Committee on Pensions, to whom was referred 


the petition of Mrs. Harriet W. Pond, respectfully 
report: 


That the said petition, with accompanying papers, i 


was originally referred to the Committee of Claims, 
who reported the facts of the case as follows, which, 
after due examination, this committee adopt as cor- 
rect: 

She represents that she voluntecred her servicesto 
minister to the necessities of the soldiers during the 
rebellion; that she left her homein Old Town, Maine, 
and went out with the sixth Maine volunteers, and 
continued an active attendant upon the sick and 
dying until the close of the war; was on thirteca 
batile-ficlds and many heavy skirmishes, and among 
other things assisted in preserving the names of the 


dead and procuring the bodies of many for their | 


frionds; and spent freely of her own money for the 


sick, wounded, and dying to the amount of at least | 


$3,000, Her son, of that regiment, was killed in bat- 
tle, but had expended $1,000 of his own money, at his 
mother’s request, for the same purpose. . 

She represents that in field and, hospital sho 
attended to the necessities of all soldiers alike, and 
without any expectation of remuneration, and 
would not ask for it now but her health and consti- 
tution have suffered by fatigues, hardship, and expo- 
sure, and she is left without means of support, 

She further represents that at the battle of Antic- 
tam, while assisting in the removal of wounded sol- 
diers, a wagon was overthrown, killing three soldiers 
and breaking her own leg; that she renewed her 
labors for the soldiers before her limb was strong, 
causing it to be thrown out of place, and erysipelas 
set in, by which sheis permanently disabled. 


She shows, too, that in 1863, while with the Maine 
regiment, she was captured by the rebels, and by 
them robbed of $250 in money, und clothing beside. | 


Her affidavit shows that she expended $4,000 in the ii 


service, and there is some corroborative testimony 
upon the subject. Lhe papers indicate her good 
character and persistency in the work. 

The Committee of Claims conclude their report as 

follows: 
_ Your committee are of opinion that compensation 
in such cases, if made at ail, should be by the States 
whose regiments accept the services and permit such 
attendance, This committee bas hitherto declined 
to recognize such claims. But in consideration of 
the injury she has received, and loss of her son, on 
whom, it is alleged, sho leaned for support, it may 
be proper that a pension be provided for the peti- 
tioner in this case; and they recommend that her 
papers be referred to the Committee on Pensions. 

In accordance with this recommendation the said 
petition and papers were referred to this committee, 
who proceeded to consider the same. They do not 
find that there is any law under the provisions of 
which the petitioner 1s entitled to a pension, unless 
on account of the death of her son, a private in the 
service, who was killed in battle; but it does not 
aprear that she was so dependent on him at and 
before the time of his death as to bring her within 
the said provisions. 

f this is so, the case is onc of a class of which 
several, within the last few years, after being pre- 
viously referred to the Military, Naval, or other 
Committees, have been sent to the Pension Commit- 
tee. The class referred to consists of eases in which 
relief or reward is asked of the Government on 
account of alloged exemplary services in the Army 
or Navy. Itis evident that the consideration of such 
eases does not fall within the proper duties of the 
Committec on Pensions. They have, however, for 
two or three years reported on them, usually ad- 
versely, or have asked to be discharged from their 
further consideration, not because they had been 
improperly referred, butas a conclusion from the facts 
presented. Many of these cases have asked a double 
or increased pension for the widows of officers of the 
higher rank, the rate not increasing after the rank 
of lieutenant colonel is reached in the ascending 
scale. Such increase rot being allowed by law, it 
will be readily perceived that what is asked in such 
eases is a mere gratuity. For at least two years past 
no such case has been reported on favorably by this 
committee. If they approved such increase, they 
would deem it their duty to report an amendment to 
the general law, increasing the rates of pensions in 
the cases mentioned, thus putting all on the same 
footing. 

There are, however, in the case of the petitioner to 
whom this report more particularly relates, some 
facts atleast analogous to the cases in which pensions 
are allowed by law. The petitioner had devoted 
herself to the service of her country by administering 
to the wants of sick and wounded soldiers, and this 
for years continuously; and while actually assisting 
in removing some of the wounded from the battle- 
field of Antictam, an accident by which three of her 
charge were killed made her a cripple for life. In 
consideration of this the committee submit to the 
Senate the accompanying bill granting her the pen- 
sion of an acting assistant surgeon, as in her own 
right, from the time she left the Army during her 
natural life. 

It is proper, in explanation of some of the phrase- 
ology of the bill, to state that since the war the peti- 
tioner, who during its continuance was a widow, was 
again married; bat that her hushand is himself 
greatly disabled by disease contracted while an of- 
eer in the Army during the war, and unable to con- 
tribute to her subsistence. In ordinary cases pen- 
sions are not granted to married women, but as in 
this case the pension, if granted, is in consideration 
of her own personal services and permanent dis- 
abilty, the committee have sought and intended to 
make it payable to her in her individual right until 
her death. 


LUCINDA RN. JOHNSON. 


Mr. BEATTY, from the same committee, 
also reported back, with a recommendation 
that the same do pass, Senate bill No. 500, 
granting a pension to Lucinda R. Johnson. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, directs the Seere- 
tary of the Interior to place on the pension- 
roll, subject to the limitations and provisions 
of the pension laws, the name of Lucinda R. 
Jobnson, the widow of Dr. B. Johnson, of 
Illinois, late a contract surgeon in the military 
service of the United States, and to pay her a 
pension at the rate of seventeen dollars per 
month, to commence March 7, 1865, and to 
continue during her widowhood. 

The bill was read the third time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. . 

HENRY BROWN. 

Mr. BEATTY, from the same committee, 
also reported back, with an amendment, Sen- 
ate bill No. 517, granting a pension to the 
widow and children of Henry Brown. 
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The bill, which was. read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations. 
of the pension laws, the names of Rehma. 
Brown, the widow, and Nacey J., Alvey F., 
Sarah C., and Henry, children under sixteen. 
years of age of Henry Brawn, late a private in, 
company K, tenth regiment Tennessee cav- | 
alry volunteers, and to pay.her a pension at, 
the rate of eight dollars per month during 
widowhood, and two dollars per month for 
each of the children until they shall. attain the 
age of sixteen years, commencing January 31, 

OF. 

The amendment was to strike out from and 
including the words, “at the rate of eight dol- 
lars per month’’ and to insert ‘f commencing 
January 81, 1864.” 

The amendment was agreed to. 

The bill, as amended, was read the third 
time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The.latter motion was agreed to. 


MARIA SCHWEITZER AND CHILDREN. 


Mr. BEATTY, from the same committee, 
also reported back, with an amendment, Sen- 
ate bill No. 422 granting a pension to Maria 
Schweitzer and the minor children of Conrad. 
Schweitzer, deceased. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll the names of Maria Schweitzer, the widow, 
and Carl B. and Maria Schweitzer, children 
under sixteen years of age of Conrad Schweit- 
zer, late a private in company C, sixty-first 
regiment New York volunteers, and allow and 
pay her a pension at the rate of eight dollars 
per month for herself during widowhood, and 
two dollars per month for each of the children, 
until they severally attain the age of sixteen 
years, commencing February 2, 1865. 

The amendment was to strike out all after 
the words ‘pay her a pension’’ and to insert 
the words ‘subject to the provisions and 
limitations of the pension laws, commencing 
February 2, 1865,” 

‘The amendment was agreed to. 

The bill, as amended, was read the third 
time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid onthe 
table. í 

The latter motion was agreed to. 


CHILDREN OF ROBERT T. WERD, DECEASED, 


Mr. BEATTY, from the Committee on In- 
valid Pensions, reported back, with an amend- 
ment, a bill (S. No. 583) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll the 
namesof John A. Weedand Elizabeth J, Weed, 
only surviving children of Robert T. Weéd, 
late a private in the second Indiana volunteer 
battery, who died in the service of the United 
States and in the line of duty, and to pay to 
them, or their legally-appointed guardian or. 
guardians, a pension of eight dollars per month 
from November 10, 1864, the date of the death 
of their father, until they respectively attain 
the age of sixteen years. 

The amendment of the committee was to 
strike out all after the words ‘ta pension,” 
and insert ‘subject to the provisions and lim- 
itations of the pension laws, commencing No- 
vember 10, 1862.” 

The amendment was agreed to. A 

The bill, as amended, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. BEATTY moved to reconsider the vote 
by which the bill was passed ; ‘and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 
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JULIA WHISTLER. 

Mr. BEATTY, from the Committee on Invalid 
Pensions, reported back adversely a bill (S. 
No. 516) granting a pension to Julia Whistler ; 
which was laid on the table. 


JACOB LEIE. 


Mr. BEATTY. Imove that the Committee 
on Invalid Pensions be discharged from the 
further consideration of the petition of Jacob 
Leit, of Milwaukee, Wisconsin, for additional 
bounty, and that the same be referred to the 
Committee on Military Affairs. 

The motion was agreed to. 


GEORGE T. BRIEN. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported back, with an 
amendment, a bill (S. No. 314) for the relief 
of George T. Brien. 

The bill directs the Secretary of the Interior 
to allow and pay to George T. Brien, out of the 
naval pension fund, a pension at the rate of 
fifteen dollars per month, in lieu of the pension 
of five dollars per month heretofore allowed 
him, the pension to commence from and.after 
the passage of this act and to continue during 
his natural life. 

The amendment of the committee was to 
strike out all after the words ‘at the rate of” 
and insert in lieu thereof “ eight dollars per 
month, subject to the provisions and limita- 
tions of the pension laws. 

The amendment was agreed to. 

The bill, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


` PATRICK COLLINS. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported a bill (H: R. 
No. 1406) granting a pension to Patrick Col- 
lins; which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Patrick Collins, a resident of 
Columbus, Franklin county, Ohio, and late an 
employé of the United States military railroad 
construction corps, and to pay him a pension 
at the rate of ten dollars per month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOHN GRIDLEY. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 1407) 
granting a pension to John Gridley; which 
was read a first and second time. 

_ The bill directs the Secretary of the Interior 
fo place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of John Gridley, late of company 
G ninth regiment Michigan volunteers, com- 
mencing l’ebruary 4, 1865, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the Dill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

CATHARINE GENSLER. 

Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 1408) 
granting a pension to Catharine Gensler; which 
was read a first and second time. 

The bill direets the Secretary of the Interior 
to place on the pension-roll, subject to the 


| provisions and limitations of the pension laws, 
the name of Catharine Gensler, mother of 
| John D. Gensler, late private company I one 
ij hundred and sixty-ninth regiment Pennsyl- 
vania volunteers, commencing June 29, 1864. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


ASA F. HOLCOMB. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill (H. R. No. 1409) 
granting a pension to Asa F. Holcomb ; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Asa F. Holcomb, private company 
B twenty-fourth regiment New York cavalry, 
commencing September 29, 1864. 

The biil was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; aud also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


EMILY B. BIDWELL. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported back House bill No. 1363, 
granting a pension to Emily B. Bidwell, widow 
of the late Brigadier General Daniel B. Bid- 
well, with the recommendation that it do pass. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
| the name of Emily B. Bidwell, widow of the 
late Brigadier General Daniel B. Bidwell, at 
the rate of fifty dollars per month from the 19th 
of October, 1864, at which date he was killed 
at the battle of Cedar Mountain, Virginia, to 
continue during her widowhood; and the pen- 
sion heretofore allowed her under the general 
law shall be discontinued, and the sum received 
by her under the same shall be deducted from 
the pension hereby granted. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


MRS. EMMA M. MOORE, 


Mr. BENJAMIN, from the same commit- 
tee, also reported back adversely Senate bill 
No. 519, granting a pension to Mrs. Emma M. 
Moore. 

Mr. MAYNARD. I hope the gentleman 
will give the House some reason why that bill 
ought not to pass. 

Mr. BENJAMIN. Mr, Chairman, in that 
case the facts are about as follows: Mrs. 
Moore was at one time the widow of Lieuten- 
ant Cox, United States Navy. He died about 
fifteen years ago, and his widow was pensioned 
under the general law at the rate of twenty- 
five dollars per month. She continned to 
receive that pension for several years until she 
married Commodore Moore. Commodore 
Moore, prior to his marriage with widow Cox, 
had belonged to the United States Navy. He 
resigned from the United States Navy and went 
into the navy of Texas when Texas was an 
independent nation. He continued in the 
Texan service until about the time that coun- 
try was annexed to the United States, and 
although the Texan navy was annexed to that 


| the Texan navy were not commissioned in the 
United States service. They for a long time 
[importuned Congress, and finally got their 
i claim into the courts, but both the courts and 


of the United States, the officers belonging to | 


i 


| Congress decided adversely to them. Commo- 


dore Moore remained a private citizen up to his 
death, which was some five years ago. Mrs. 
Moore comes in now and asks that the pension 
she received by her former husband, who at the 
time of his death was an officer in the United 
States Navy, may be revived to her. The Senate 
passed a bill reviving it. The Committee on 
Invalid Pensions are of opinion that we should 
not-extend the provisions of the pension law that 
far, or if we do, that it should be by general law 
which should cover all such cases. We are o 
opinion that this party has no claim on the Unt 
ted States Government for a pension ; certainly 
not in consequence of her marriage with Com- 
modore Moore, and certainly not, having mar- 
ried after the death of her first husband, by 
virtue of whose death she received the pension 
I have stated. Hence we report adversely 
upon the bill. 

Mr. MAYNARD. If my memory is not at 
fault, there are some personal considerations 
clustering around this widow, this patriotic 
woman, that would incline the House to take 
the same view of the case that is taken by the 
Senate. She was unquestionably entitled to a 
pension by reason of the services and death of 
her first husband. She drew a pension until 
she married her second husband. The sec- 
ond husband is now dead, and she is doubly a 
widow. Isee-no principle that is to be vio- 
lated, as we have intermitted the pension during 
the time of her coverture, by restoring her 
again to the pension-list, and I confess it would 
gratify me much to see that done. I speak 
without any personal knowledge of the party, 
without ever having even seen her, bat merely 
from what I have learned through others who 
are somewhat acquainted with her personal 
history. If the gentleman will allow me, I 
will move that the bill be recommitted to the 
Committee on Invalid Pensions with permis- 
sion to report at any time, and will ask them 
to give it another examination. 

Mr. BENJAMIN. Ido not think there is 
any necessity for recommitting the bill to the 
committee. I presume no instance can be 
found in the history of our legislation where 
we have revived a pension that has lapsed by 
virtue of the marriage of a widow. l am not 
aware of any such precedent. If there is any 
reason why it should be done in this case the 
same reason would unquestionably apply to 
every case of the kind, and they are numer- 
ous, as the committee know. Were the com- 
mittee instructed by the House to inquire into 
the expediency of so amending the general 
law that in the event of the death of a second 
husband the pension should be revived to the 
widow, that would present the question dis- 
tinctly as applied to all such cases. ButI am 
decidedly opposed, and I believe that is the 
view of the committee, to taking this isolated 
case and making it an exception to all other 
cases. Numerous cases of the kind have come 
before the committee, and they have reported 
adversely upon them in every instance, so far 
as I know. 

Mr. MAYNARD. If I am not mistaken in 
reference to the identity of this party, she pre- 
sents an unusually strong and an unusually 
meritorious claim, if there can be such a thing 
as a meritorious woman connected with the 
naval service. If I am not mistaken she is 
descended on her father’s side from a naval 
officer who has reflected great renown on our 


Navy. I mean Commodore Rogers. 
Mr. BENJAMIN. I know nothing of her 
parentage. 


Mr. MAYNARD. If Iam not mistaken the 
family have reflected upon our naval service 
more renown than, perhaps, any other family 
in the country that has served in the Navy. If 
that be the case, it presents an appeal to us, it 
Seems to me, that scarcely any other woman 
in the country could present. For that reason 
l would be glad to have this bill reeommitted, 
so that the committee. may again examine it 
and see whether there are not facts connected 
with it which would take it out of the general 
ran of cases, 
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Mr. BENJAMIN. I know nothing of the 
parentage of this lady, or of her history, except 
what is contained in the papers before the 
committee. But I am of opinion thatit makes 
no difference in that respect, and that we should 
not bend our legislation when dispensing favors 
of this kind—for they are nothing but favors— 
to fit any particular case ; but we should legis- 
late for all cases, and preserve a principle in 
the legislation for all these cases. If the prin- 
ciple in this bill is correct, it will apply with 
the same force to all the other cases of a like 
character; and, as I said before, they are nu- 
merous. This party received a pension under 
the law; she married the second time with 
the full knowledge that the pension would 
lapse in consequence of her second marriage. 
The committee of the Senate base their report 
in favor of this bill upon the fact that her 
second husband should have been incorpo- 
rated in the Navy of the United States; that 
is the argument that is used in the report of 
the Senate committee. But the House com- 
_ mittee were not able to see the force of that 

argument in every way. That question bas 
been discussed over and over again in Con- 
gress, and had received an adjudication in the 
courts of the country, and the decision had been 
the same in each case; and wecould see no good 
reason for coming in at this late day, when more 
thon twenty years had elapsed, and reversing 
the decision of former Congresses, and the de- 
cision of the courts, and placing this party 
upon the pensiou-roll of the country; we did 
not think it would be right and just to do so. 
Hence there was no other alternative than to 
report adversely upon the bill of the Senate. I 
have no objection to having the bill recom- 
mitted, but I think the result would still be 
the same. 

Mr. MULLINS. Will the gentleman yield 
to me for a few moments? 

Mr. BENJAMIN. Certainly. 

Mr. MULLINS. I know nothing of this 
case beyond what has been stated on this floor. 
But it strikes my mind foreibly that the Com- 
mittee on Invalid Pensions have taken the 
right view of the matter. Because reminis- 
cences cluster around this woman on account 
of her name or anything else, that is no argu- 


ment to my mind in favor of departing from | 


our general principles. As to her noblebirth 


and the line from which she has descended, I | 


beg leave to say that there are those who have 


sprung from very low families, whose parents | 
were, perhaps, kicked out of the furrowa half | 


dozen times by a bad plow while endeavoring 


to get corn for their children to live on, are | 


just as much entitled to the mercy and mag- 
nanimity of this Government, and even much 
more so, than any one who had rich parents, 
or who may happen to be the widow of a naval 
officer. 

Mr. MAYNARD. I would ask my col- 
league [Mr. Mu.iiys] whether all the pen- 
sions that we give by special legislation to 
widows and children are not in cases which 
come outside of the ordinary rule of law; the 
cases of persons who cannot obtain pensions 
at the Pension Bureau under our general 
laws? And I would also ask whether we do 
not give pensions to them in consequence of 
meritorious services rendered the country by 
their fathers, by their husbands, and possibly 
in some instances by their sons? 

Mr. MULLINS. I comprehend the idea, 
and | would reply—— 

Mr. MAYNARD. The gentleman will allow 
mea moment further. Did we not, very early 
in the history of this country, give to the 
daughters of Count de Grasse, a foreigner, a 
gratuity, a bonus, and finally place them on 
the pension-roll? f 

Mr. MULLINS. Yes, I think the Govern- 
ment has fully acquitted itselfin all such cases, 
and ought to have stopped long ago in many 
of them. And here there comes upa lady, 
who, being of proper age and disposing mem- 
ory, [laughter, ] elected by her own choice to 
abandon the protection of the Governmentand 
take to her side one whom she looked upon as 


a more reliable support than the Government, 
which was pensioning her in consequence of 
the chivalrous acts of her first husband. 

Mr. MAYNARD. My colleague will allow 
me to ask whether he, of all the men in this 
House, would interpose any obstacle in the 
way of either man or woman contracting a 
second marriage? [Laughter.] 

Mr. MULLINS. By no means; but when 
persons do elect of. their own choice to marry 
a second time. I do not want to pay them for 
doing it. [Laughter.] Itmightbe considered 
something like bribing them to go against their 
will. I want their choice to be open and free. 
We should not give a pension in this case. 
The lady might havea third husband, and he 
might die, and we might have to give her an- 
other pension for him. [Laughter.] To grant 
pensions in this way is perhaps bad luck to 
the husband. [Langhter.] I want this lady 
to die in peace and quietude. As she has 
elected her present position let her remain 
in it peacefully and quietly. She is now in 
fine credit. She is the widow of two naval 
officers, one of whom seems to have been in 
the service of a foreign country. The courts 
and Congress have decided that enough has 
been done in the Way of payments for Texas 
by our paying in the first place millions on 
millions to buy her and afterward paying mil- 
lions to fight her. I think it is time we should 
stop paying people coming from Texas, whether 
male or female. [Laughter.] I do not care 
to run-in debt in that way. It does not pay. 
I think the committee are right in their report 
in this case, 

Mr. BENJAMIN, I desire to correct the 
gentleman from Tennessee, [Mr. MuLuIns. ] 
This lady was never a Texan. 

Mr. MULLINS. But she chose a husband 
who was a citizen of Texas; and husband and 
wife being one, how you can make her other- 
wise than a citizen of the same country? 
{ Laughter. ] 

Mr. BENJAMIN. This lady married Com- 
modore Moore in 1849, after the annexation 
of ‘Texas, and when he was a citizen of the 
United States. 

Mr. MULLINS. Had he become natural- 
ized? He had been a citizen of the republic 
of Texas. Did he become naturalized by the 
annexation? 

Mr. BENJAMIN. Yes, sir. 

Mr. ALLISON. I move that this bill be 
recommitted to the Committee on Invalid 
Pensions. 

The motion was agreed to. 


TIENRIETTA NOBLES. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back without amend- 
menta bill (S. No. 282) granting a pension to 
Henrietta Nobles. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the name of 
Henrietta Nobles, widow of Daniel G. Nobles, 
late a captain of the fourth regiment Tennes- 
see infantry, and to pay her a pension at the 
rate of twenty dollars per month, to commence 
November 2, 1862, and continue during her 
widowhood. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr, PERHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PAYMENT OF PENSIONS IN COIN. 


Mr. WASHBURN, of Indiana. I wish to 
inquire of the chairman of the Committee on 
Invalid Pensions whether there is any prospect 
of the committee acting on the bill referred to 
them for the payment of pensioners in coin ? 

Mr. PERHAM. Mr. Chairman, in regard 
to that subject I have to answer that the com- 
mittee has been very busily engaged during 
all the session, when they could possibly be 
in committee, in providing pensions for the 


4 


widows and orphans and invalid soldiers and 
sailors who have no pensions, and have. not 
been able to get any under. the general law, 
They have not, however, been entirely regard- 
less of the subject of the increase of pensions 
either im this or the preceding Congress. It 
will be recollected that a few years since our 
pension laws were such that a poor widow 
who had six or eight or ten children, as many 
had, dependent upon her for support, she re- 
ceived eight dollars a month. Measures have 
been matured and passed by this Congress 
whereby a widow who has children receives 
an additional pension of two dollars a month, 
and twenty-four dollars a year for each child 
dependent upon her for support. We found, 
so far as individuals were concerned, that a 
great many entirely disabled, where they had 
lost both arms, both legs, or hoth eyes, were 
receiving only eight dollarsa month. We have 
increased those in proportion to the disability ; 
those partially disabled getting cight dollars; 
those very severely, fifteen dollars; another 
class, twenty dollars; and those totally disa- 
bled, so as to be entirely dependent on others, 
twenty-five dollars a month. This makes an 
increase on the pension bills of something like 
fifty per cent. We have thus done tolerably 
well in increasing pensions. So far as the par- 
ticular subject referred to is concerned, the 
committee will be glad to take it up, as they 
have all questions in regard to pensions, at the 
earliest possible opportunity. They may be 
able to report at this session, but I cannot say 
whether they will or not. 


CATHARINE ECKWARDT. 


Mr. PERHAM, from the same committee, 
also reported back the bill (S. No. 649) grant- 
ing an increase of pension to Catharine Dek- 
hardt, with the recommendation that it do pass. 

The bill was read. It directs the Secretary 
ofthe Interior to pay to Catharine Eekhardé, 
widow of Henry L. Eckhardt, late a private in 
company C, fifth regiment Missouri volunteers, 
in addition to the pension heretofore granted 
her, the further sum of two dollars per month, 


| for and on account of the care, custody, and 


maintenance by her of Anna M. Eckhardt, a 
child under sixteen years of age of Henry L. 
Eckhardt by a former wife, from the 8d day 
of February, 1868, while she has such care, 
custody, and maintenance, until the child shall 
attain the age of sixteen years. 

The bill was ordered to, be read a third 
time; and wasaccordingly read the third time, 
and passed. 

Mr. PERHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CARRIE E. BURDETT, 


Mr. PERHAM, from the same committee, 
also reported the bill (S. No. 238) granting a 
pension to Carrie E. Burdett, with the recom- 
mendation that it do pass. 

The bill was read. It proposes to direct the 
Secretary of the Interior to place the name of 
Carrie E. Burdett, widow of James F, Burdett, 
late an acting assistant surgeon in the military 
service, ow the peasion roll, at the rate of sev- 
enteen dollars per month, to commence on the 
6th of August, 1866, and to continue during 
her widowhood, 

The bill was ordered to a third reading ; and 
it wan accordingly read the third time, and 

assed. 
ú Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN W. JAMISON, DECEASED. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No, 427, for the 
relief of the widow and children of Jobn W. 
Jamison, deceased, with the recommendation 
that it do pass. 

The readiug of the bill was dispensed with, 
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The bill was ordered to a third reading; and 
th was accordingly read the third time, and 
passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be. laid on the 
table. 

The latter motion was agreed to. 


CATHARINE WANDS. 


Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 497) for the relief 
of Catharine Wands, with a recommendation 
that it do pass. 

The bill was ordered toa third reading ; and 
it was accordingly read the third time, and 


passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HENRY REEMS. 

Mr. PERHAM, from the same committee, 
reported backa bill (S. No. 495) for the relief 
of Henry Reems, with a recommendation that 
it do pass. 

The bill was ordered to be read a third time ; 
and was accordingly read the third time, and 


passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SYLVESTER NUGENT. 

Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 456) for the relief 
of Sylvester Nugent, with a recommendation 
that it do pass. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 


passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH BARKER, 


Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 484) for the relief 
of [Elizabeth Barker, widow of Alexander 
Barker, deceased, with a recommendation that 
it do pass. 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. 

Mr, PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to recansider be laid on the 
table. 

The latter motion was agreed to. 

JULIA M. MOLIN. 

Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 833) for the relief 
of Julia M, Molin, with a recommendation that 
it do pass. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


passed. 
Mr. PERHAM moved to reconsider the vote 


by which the bill was passed; and also moved į 


that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY GAITHER. 

Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 821) for the relief 
of Mrs. Mary Gaither, with a recommendation 
that it do pass. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


p 


CHARLOTTE POSEY. 


Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 318) for the relief 
of Charlotte Posey with a recommendation 
that it do pass. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 


passed. . 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REBECCA SENOR. 


Mr. PERHAM, from the same committee, 
reported back a bill (S. No. 316) for the relief 
of Rebecca Senor, mother of James H. Senor, 
deceased, with a recommendation that it do 

ass. 

The bill was ordered to a third reading; 
and it was accordingly read the third time, 
and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. Š 

The latter motion was agreed to. 


ELIZABETH STEEPLETON. 


Mr. PERHAM, from the same committee, 
also reported back, with a recommendation 
that the same do pass, Senate bill No. 494, 
granting a pension to Elizabeth Steepleton, 
widow of Harrison W. Steepleton, deceased. 

The question was upon ordering the bill to 
be read a third time. 

‘The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Elizabeth 
Steepleton, widow of Harrison W, Steepicton, 
late a private in company E, sixth regiment 
Indiana legion, and allow and pay her a pen- 
sion at the rate of eight dollars per month, to 
commence. on the 9th of July, 1863, and to 
continue during her widowhood. 

The bill was read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANNIE E. DIXON. 


Mr. PERHAM, from the same committee, 
reported adversely upon Senate bill No. 282, 
granting a pension to Annie E. Dixon; and 
the same was laid on the table. 


CHILDREN OF LA FAYETTE CAMERON, 


Mr. PERHAM, from the same committee, 
reported back, with an amendment, Senate bill 
No. 175, forthe relief of Joseph MeGhee Cam- 
eron and Mary Jane Cameron, children of La 
Fayette Cameron, deceased. 

_ The bill, which was read, directs the Secre- 
tary of the Interior to place the names of 
Joseph McGhee Cameron and Mary Jane Cam- 
eron, residents of the District of Columbia, 
children under sixteen years of age of La 
Fayette Cameron, deceased, on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, and to pay them a pension 
at the rate of eight dollars per month. and to | 
each the additional sum of two dollars per 
month from the 17th of December, 1862, until | 
they severally attain the age of sixteen years, 

The amendment was to strike out all after 
the words ‘pay them a pension’ and to insert 
the words “from the 17th day of December, 
1862.” 

The amendment was agreed to. | 

The bill, as amended, was ordered to be read | 
a third time; and it was accordingly read the | 
third time, and passed. 


Mr. PERHAM moved to reconsider the vote | 


by which the bill was passed; and also moved | 
thal the motion to reconsider be laid on the | 
table. 


The latter motion was agreed to. 1 


CHILDREN OF JOSEPH BERRY. 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 1410) granting a 
pension to the minor children of Joseph Berry ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Seere- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the names of Mary E. 
Berry and Louisa Berry, minor children of 
Joseph Berry, late a private in company B, 
fourth regiment Iowa volunteers, commencing 
October 27, 1862, and to continue until No- 
vember 26, 1867. 

‘Lhe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was” 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

MRS. ALICE A. DRYER. 

Mr. PERHAM, from the same committee, 
reported back, with a substitute, a bill (H. Ry 
No. 614) for the relief of Mrs. Alice A. Dryer. 

The substitute, which was read,. directs the 
Secretary of the Interior to pay to Alice A. 
Dryer, widow of Hiram Dryer, late a major of 
thethirteenth regiment United States infantry, 
whose name is now on the list of pensioners, 
the sum of twenty-five dollars per month, dur- 
ing her widowhood, in lieu of the pension she 
is now receiving. This act to take effect from 
the 5th of March, 1867, the day of the death of 
Hiram Dryer. 

The substitute was agreed to. 

The biil, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the thirdtime, 
and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
ae the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 

POLLY W. COTTON. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 1411) 
granting a pension to Polly W. Cotton ; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Polly W. Cotton, widow of Wayne W. 
Cotton, late of company G, seventh regiment 
Tennessee infantry, and pay her a pension as 
the widow of a captain in heu of the pension 
she has been receiving, the pension to com- 
mence April 18, 1863. 

The bill was ordered to be engrossed and read 
a third time ; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHILDREN OF WILLIAM R. SILVEY. 


Mr. PERHAM, from the Committee on To- 
valid Pensions, reported a bill (H. R. No. 1412) 
granting a pension to the children of William 
R. Silvey ; which was read a first and second 
time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension roll, 
subject to the provisions and limitations of the 
pension laws, the names of William A. Silvey 
and Mary Elizabeth Ann Silvey, children under 
the age of sixteen years of William R. Silvey, 
late a private in company B, second regiment 
‘Tennessee infantry, the pension to commence 
November 13, 1863. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
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by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed tu. 
SETH LEA. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back, with an amend- 
ment in the form of a substitute, a bill (H. R. 
No. 1815) for the relief of Seth Lea. 

The substitute proposes to authorize and 
direct the Secretary of the Interior to place 
upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Seth Lea, of Knox county, Tennessee, and 
pay him a pension as a second lieutenant, com- 
mencing January 15, 1863. 

The substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, . 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JANE ROOK. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reporteda bill (H. R. No. 1418) 
granting a pension to Jane Rook; which was 
read a first and second time. 

The bill authorizes and directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
peusion laws, the name of Jane Rook, mother 
of James C. Rook, late a private in company 
A, third regiment Maine volunteer infantry, 
commencing July 16, 1862, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PH RHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SARAH K. JOHNSON. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 
1414) granting a pension to Sarah K. Johnson ; 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Sarah K. Johnson, late of Salis- 
bury, North Carolina, and pay her a pension 
at the rate of thirty dollars per month, com- 
mencing March 4, 1868, and to continue during 
her natural life. 

Mr. MULLINS. I desire to inquire why 
the committee propose in the case of this lady 
that the pension shall continue during her nat- 
ural life? 

Mr. PERHAM. 
of her own services. 

Th bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
py wnich the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. PERHAM. The gentleman from West 
Virginia [Mr. Pousisy] has prepared a most 
interesting report in this case, and I move that 
it be printed in the Globe with the other pro- 
ceedings. 

The SPEAKER. The Chair thinks that 
would be proper, as it is a novel case. 

Mr. MILLER. I think where there are re- 
ports in these cases they should go into the 
Globe. 

The SPEAKER. That would enlarge the 
Globe very much. i 

The report was ordered to be printed. 
as follows: 


The Committee on Invalid Pension 
referred the petition of Mrs. Sarah K. 


It is a pension on account 


Itis 


s, to whom was 
Johnson, have 


given the same their most careful consideration, and 
ask leave to make the following report: 

That our northern women have won the highest 
praise for their devotion and self-sacrifice in the 
cause of their country, but great as their labors and 
sacrifices have been they are certainly inferior to 
those of some of the loyal women of the South, who, | 
for the love they bore to their country and its flag. 
braved all the contempt, obloquy, and scorn which 
southern women could heap upon them; who lived 
for years in utter isolation from the society of rela- 
tions, friends, and neighbors because they would 
render such aid and succor as was in their power to 
the defenders of the national cause in prison, in sor- 
row, and in suffering. Among these heroines none 
deserves a higher place in the record of womanly 
patriotism and courage than Mrs. Sarah K. Johnson. 

At the breaking out of the war Mrs. Johnson was 
teaching a school in Salisbury, where she was born 
and always resided. When the first prisoners were 
brought into that place the southern women turned 
out in their carriages and with a band escorted them 
through the town, and when they filed past saluted 
them with contemptuous epithets. From that time 
Mrs. Johnson determined to devote herself to the 
amelioration of the condition of the prisoners; and 
the testimony of thousands of the Union soldiers 
confined there proves how nobly she performed the 
duties she undertook. It was no easy task, for she 
was entirely alone, being the only woman who openly 
advocated Union sentiments and attempted to ad- 
minister to the wants of the prisoners. For fifteen 
months none of the women of Salisbury spoke to her 
or called upon ber, and every possible indignity was 
heaped upon her as a ‘Yankee sympathizer.’ Her 
scholars were withdrawn from her school, and it was 
broken up, and her means were very limited; never- 
theless, she accomplished more by sympathetic ar- 
rangements than many would have done witha larger 
outlay of money. 

When the first exchange of prisoners was made 
she went to the depot to arrange some pallets for 
some of the sick who were leaving, when she stum- 
bled in the crowd, and looking down she found a 
young Federal soldier who had fainted and fallen, 
and was in danger of being trodden to death. She 
raised him up and called for water, but none of the 
people would get her a drop to save a * Yankeec’s’ 
life, Somo of the soldicrs who were in the cars threw 
their canteens to her, and she succeeded in reviving 
him; during this time the crowd heaped upon her 
every insulting epithet they could think of, and her 
life even was in danger. But she braved it all, and 
succeeded in obtaining permission from Colonel God- 
win, then in command of the post, who was à kind- 
hearted man, to ict herremove him to herown house, 
promising to take care of him as if he were her own 
son, and if he died to givehim Christian burial. He 
was in the last stages of consumption, and she felt 
sure he would dio if taken to the prison hospital. 
None of the citizens of the place would even assist 
in carrying him, and after atimetwo gentlemen from 
Richmond stepped forward and helped to convey 
him to her house., There she watched over him for 
hours, as he was in a terrible state from neglect, 
having Had blisters applied to his chest which had 
never been dressed and were full of vermin. 

The poor boy, whose name was Hugh Perry, was 
from Wisconsin, and belonged to the fifth Michigan 
cavalry, only lived a few days, and she had a grave 
dug for him in her garden, for. burial had been re- 
fused in the publie graveyard, and she had been 
threatened that if she had him interred decently his 
body should be dug up and buried in the street, and 
they even threatened to take his body from the house 
for that purpose. Mrs. Johnson assured them that 
they could only do that over her dead body, and that 
she should resist them to death. . 

For this and similar things she was cited to appear 
before the sessions of the Presbyterian church; for 
this and similar acts of humanity she was literally 
ostracised from society, and when the war came to 
an end she was compelled to leave the place. 

During the first two years she was enabled to do a 
great many acts of kindness for the prisoners, but 
after that time she was watched very closely as a 
Yankee sympathizer, and the rules of the prison were 
stricter, and what she could do was done by strategy. 
Her rncans now were much reduced, but she still 
continued in her good works, cutting up her carpets 
and sparo blankets to make into moccasins, and 
when new squadsof prisoners arrived supplied them 
with bread and water as they halted in front of her 
house, which they were compelled to do for hours, 
waiting theroutine of being mustered into the prison. 
They were not allowed to leave the ranks, and she | 
would turn an old-fashioned windlass herself for 
hours, raising water from her well; for the prisoners 
were often twenty-four to forty-eight hours on the 
railroad without rations or water. 

Generally the officer in command would grant 
her request, but once a sergeant told her, in reply, 
ifshe gave anyof them a drop of water or a piece of 
bread or dared to come outside of her gate for that 
purpose he would pin her to the earth with his bay- 
onet, She defied him, and taking her pail of water 
in one hand and a basket of bread in the other, she 
walked direcily past him on her errand of mercy; 
he followed her, placing his bayonet between her 
shoulders, just so that she could feel the cold steel. 
She turned and coolly asked him why he did not pin 
her to the earth, as he had threatened, to do, bat got 
no reply. Then some of the rebels said, " Sergeant, 
you can’t make anything out of that woman, you 
had better let heralone,” and she performed her 
work unmolested. She came North last suinmer to | 
visit her daughter who had been placed in school in 
Connecticut by the kindness of some of the officers 
she had befriended while in prison, transportation 
having been given her by Generals Schofield and | 
Carter, who testified to the services she had rendered 


our prisoners, and that she was entitled tothe grati- 
tude of the Government and all loyal citizens. 

Your committee desire to include in their report 
extracts from a lettor of Mr. Eddy, who was con- 
fined in Salisbury prison, North Carolina: 

“Twas a prisoner at that place, and as such formed 
the acquaintance of Mrs. Johnson, an acquaintance 
never to be forgotten. Her kindness to theprisoners 
literally knew no bounds but herabilitics, and these 
seemed to increase with the demands of the case. 

“For, like the poor woman of old, ‘her barrel, of 
meal wasted not, neither did her cruise of oil fail.’ 
She was one of those mysterious women who seemed 
always to abound, and yet to have nothing herself. 

he is a wonderful woman. No prisoner was sick 
the fact of which she did not hear at once, and some 
comfort always came. ‘There was not asingle excep- 
tion. She attended to our washing at apecuniary loss 
toherself. She wrote letters of comfortand good cheer. 
She wept with us, and when we went away she re- 

oiced with us, and was the only one who extended 
tous a kind and parting hand. 

* That she did what she did from pure motives ig 
clear to my mind; first, in that she did it in face of 
such opposition; second, in that she did it to the im- 
poverishing of herself; third, in thatshe did it when 
the almost universal sentiment of the South was that 
the confederacy must be a success. I believe her 
motives were pure. I beliveshesacrificed everything 
for the Union soldiers. She was one among the few, 
We prisoners found but one woman like her.” 

The following is a copy of a letter signed by twelve 
officers of the United States Navy, and at the time it 
Was written were prisoners in Salisbury: 

CONFEDERATE STATES MILITARY PRISON, 

SALISRURY, NORTH CAROLINA, January 22, 1868, 

Mapas: Allow me to tender you my many grate- 
ful acknowledgments, and those of my officers and 
fellow-prisoners, for your kind and very-acceptable 
loan of crockery for the uso of the meses, without 
which we should be compelled to take our meals 
with no regard to proprieties, not to say the decen- 
cies of civilized life, 

Poor as wo are in everything but thanks, we. can 
only pray that this and all the other similar acts of 
kindness on your part may be abundantly recom- 
pensed by Him who has declared that inasmuch as 
they are done unto the least of one of these his 
brethren they are done unto Him. J trust thatwhen 
(if ever) wo aro so happy as to be released from those 
bonds we shall be privileged, before returning to our 
homes and the beloved ones whose hearts are this 
day full of sorrow and anxiety on our account, to 
express to you in person our gratitude for your kind- 
ness and sympathy for us in the calamity which has 
befallen us, strangers as we are to you, and with no 
other claims than that of a common butmanity and 
Christian brotherhood, both unhappily too often 
disregarded by poth parties in these evil times, 

Dr. C. D. Palmer, of Cincinnati, Ohio, certifies as 
follows: of ak 

I havo known her personally and intimately since 
September, 1866, during which time I have been fam- 
ily physician of Mrs, Sarah K. Johnson. My attention 
was first drawn to her in the capacity of city physi- 
cian for the poor, on account of her pecuniary want. 
I found her much reduced in health, requiring my 
services almostconstantly. Her nervous system has 
been so seriously impaired from whatshe has under- 
gone during the war that she has not been, nor do I 
think she ever will be, able to maintain herself, or 
attend even to her ordinary household duties. She 
is a woman of great force of character and strength 
of will, and no ordinary amount of physical and 
mental labor could haveso wrecked her constitution.” 

From evidence and letters presented to the com- 
mittee they are of the opinion (as expresséd in ‘one 
of the letters written to her by one who had received 
aid and comfort from her) that she “lives in the 
hearts and memories of thousands of our people.” 
She was "the angel of mercy—nobly stepping between 
the forlorn prisoner and the phantom of despair— 
giving to his crushed heart a bright remembrance 
of a good and kind mother, bidding him be patient 
and cheerful, that the hour of deliverance might find 
him able to enjoy the anticipated pleasure of a union 
with the loved ones around the family hearth.” 

Your committee have examined the case with 
much care, and take pleasure in reporting the accom- 
panying bill, granting her a pension of thirty dollars 
per month, commencing March 4, 1868, it appearing 
that Mrs. Johnson is very feeble in health, and that 
she has been obliged to leave her native State of 
North Carolina in consequence of her continued kind- 
ness to Union prisoners in the Salisbury prison. 


LAND BOUNTIES. 

Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back the following 
resolution ; and the same was referred to the 
Committee on the Public Lands: 


Resolved, That the Committee on Pensions be 
instructed to inquire into the expediency of provid- 
ing by law for bounties in land, to be given to the 
soldiers of the nation in the late war of the rebel- 
lion, and report by bill or otherwise. 


CLERK OF PENSION COMMITTERE. 

Mr. MILLER. I now submit the resolution 
which is reported from the Committee on 
Invalid Pensions. - ~ Š 

The Clerk read as follows; 


Resolved, That the Clerk of thé House of Repre- 
sentatives be, and is hereby, authorized and directed 
to pay to the clerk of the Committee on Tuvalid Pen- 
sions a sum of money which shall make his compen- 
sation, equal to that of the clerk of the Committee 
of Claims, to commence July 1, 1868. 


+ 
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Mr. MAYNARD. I desire to say in this 
case that in the opposition I have made to the 
resolution I have not been moved by any 
doubt that the present clerk has rendered ser- 
vice commensurate with what it is proposed to 
pay him. Itis not because I do not think he 
is worthy of all the resolution would give him ; 
but I can see in this resolution that it fastens 
upon us another salaried officer in the shape 
of a committee clerk. Reference has been 
made to the clerk of the Committee of Claims. 
Before the establishment of the Court of Claims 
that committee had all the business before it 
that now devolves upon the Court of Claims. 
Jt was really ajudicial body. Itkeptarecord, 
and it was necessary to have a clerk of consid- 
erable acquirements. He was, in fact, a man 
of very high character. But since the Court 
of Claims has been established the business 
of the committee has dwindled and become 
inconsiderable, and the clerk of that commit- 
tee ought not to be salaried any more than ten 
other clerks of committees in the House. We 
know that the Committee on Invalid Pensions 
has a great amount of business to do at this 
time, but after one or two Congresses the busi- 
ness will fall off unless we have another war. 
We know the claims of pensioners under the 
revolutionary war and the war of 1812 are 
referred to a single committee, and that it has 
very little work at all. If I am incorrect my 
colleague will correct me. I should be un- 
willing, therefore, to see the clerk of this com- 
mittee made a salaried officer. The House has 
never been niggardly toward its officers. It has 
always been liberal, and I am quite sure it will 
be so in this case. I trust, therefore, that the 
gentleman will not feel bound to pass his reso- 
lution. 

Mr. MILLER. A word in reply to the gen- 
tleman from Tennessee. I hope he will not 
insist upon his objection. This laborer is cer- 
tainly worthy of his hire. We have had dur- 
ing this session seven hundred and eighty-five 
cases before the committee. This gentleman 
has received for his compensation during the 
last Congress for one year only $792. He has 
had to commence early in the morning and 
work till late in the day. The lowest salary 
of Department clerks is $1,200, and they work 
from nine till three or four o’clock. Now, I 
am perfectly willing to limit the compensation 
to the present Congress. We ought to include 
the entire Fortieth Congress, but as the Clerk 
of the House has settled the account till the 
ist of July we cannot go back. This gives 
the young man a meager compensation for the 
labor he has before him. The constituents of 
the gentleman from ‘Tennessee bring before 
our committee their full share of the labor 
which this clerk has to perform. I hope, 
therefore, the resolution will pass. I demand 
the previous question. 

The SPEAKER. The Chair understands 
the gentleman to amend the resolation limit- 
ing the compensation to the 4th of March, 
1869. If there is no objection the amendment 
will be considered as agreed to. The question 
is ou the resolution as amended. 

Mr. MAYNARD. Junderstood the gentle- 
man to demand the previons question. 

The SPEAKER. Does the gentleman insist 
on the previous question ? 

Mr. MAYNARD. Suppose the previous 
question is sustained, and the House then 
adjourns, when will the resolution come up 
before the House again? 

The SPEAKER. The Chair thinks it will 
come up as unfinished business as soon as the 
business pending at the recess to-day is com- 
pleted in reference to the Falls of St. Anthony. 

Mr. MAYNARD. I suggest that it take 
that course. 

Accordingly, by unanimous consent, the pre- 
vious question was seconded and the main 
question ordered. 

Mr. MAYNARD. 
adjourn. f 

The motion was agreed to ; and thereupon 
{at nine o'clock and forty minutes p. m.) the 
House adjourned. 


I move that the House 


division. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COBURN: A memorial of Delass 
Root and others, citizens of Indianapolis, 
Indiana, praying for the enlargement of the 
ahipcanal at Sault Ste. Marie, Michigan. 

By Mr. HILL: The petition of John P. 
Brown and others, of Charlottesburg, Morris 
county, New Jersey, representing that the 
depression of manufacturing industry affects 
disastrously every form of production and busi- 


ness, and must reduce the revenues and en- | 


danger the credit of the Government, and 
praying for such increase of protective duties 
as will revive manufactures and restore pros- 
perity to the country. 

By Mr. JONES, of North Carolina: The 
petition of Captain Hogshead and others, of 
North Carolina, asking compensation for ser- 
vices rendered the United States during the 
rebellion. 

By Mr. KELLEY: The petition of La Fay- 
ette Green, Hon. W. W. Holden, and seven 
others, of the county of Stanley, North Caro- 
lina, asking for the removal of disabilities of 
said La Fayette Green. 

Also, the petition of Edward W. Davis, of 
the county of Stanley, State of North Caro 
lina, asking for the removal of his disabilities. 

Also, the petition of James T. Ramsey, of 
the county of Stanley, State of North Caro- 
lina, asking for the removal of disabilities. 

Also, the petition of John W. Morton and 
7 others, of the county of Stanley, State of 
North Carolina, asking for the removal of dis- 
abilities of said Morton. 


IN SENATE. 
Fripay, July 10, 1868. 


Prayer by Rev. E. H. Gray, D. D. > 
On motion of Mr. WILLIAMS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 
RESIGNATION OF SENATOR JOHNSON. 


The PRESIDENT pro tempore laid before 
the Senate the following communication ; which 
was read: 

WASHINGTON, July 10, 1868. 


Sır: [have the honor to inform you that I write 
by this day’s mail, to the Governor of my State, re~ 
signing my seatas a Senator of Maryland, the resig- 
nation to take effect at once. Do me the favor to 
mako the fact known to the Senate. 

I remain, with high regard, your obedient servant, 

REVERDY JOHNSON. 
Hon. Bengamin F. WADE, President United States 
Senate, Washington. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1881) providing for an 
election in Virginia, yesterday received from 
the House of Representatives for concurrence, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of officers 
of the United States Army praying the pas- 
sage of the bill to fix and equalize the pay of 
officers and to establish the pay of enlisted 
soldiers of the Army; which was referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. HOWE presented a petition of soldiers 
and widows of soldiers of the war of 1812, pray- 
ing to be allowed pensions ; which was referred 
to the Committee on Pensions. 

REPORTS OF COMMITTEES. 


Mr. DRAKE, from the Committee on the 
Pacific Railroad, submitted a report accom- 
panied by a joint resolution (S. R. No. 157) in 
relation to the Union Pacific railway, eastern 
The joint resolution was read and 
passed toa second reading, and the report was 
ordered to be printed. 

Mr. MORGAN. The Committee on Com- 
merce, to whom was referred the draft of a 
section prepared by the Secretary of the Treas- 
ury for incorporation into one of the fiscal bills, 


retary of the Treasury recommending the repeal 
of all acts and paris of acts which autborise the 
abatement, reduction, or return of duties on 
account of damages otcurring to merchandise 
during a voyage; or from injury or destruction 
by fire, or other cause, after reaching port and 
while yet in custody of customs officers, have 
had the same under consideration, and have 
come to a conclusion unfavorable to the recom- 
mendation of the Secretary, and have directed 
me to make a report in writing. I move that 
the report be printed. 
The motion was agreed to. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the follow- 
ing bills, reported them without amendment: 

A bill (H. R. No. 1222) granting a pension 
to Catharine Ginsler; 

A bill (H. R. No. 1223) granting a pension 
to Margaret Filson ; 

A bill (H. R. No. 1224) granting a pension 
to Jane E. Rogers ; 

A bill (H. R. No, 1225) granting a pension 
to Patrick Collins; 

A bill (H. R. No. 1226) granting a pension 
to Barbara Weisse; 

A bill (H. R. No. 1228) granting a pension 
to Joanna L. Shaw; 

A bill (H. R. No. 1229) granting a pension 
to Anna H. Pratt; 

A bill (H. R. No. 1230) granting a pension 
to Hannah K. Cook; 

A bill (H. R. No. 1231) granting a pension 
to John Morley ; 

A bill (H. R. No. 1232) granting a pension 
to Ruth Barton ; 

A bill (H. R. No. 1233) granting a pension 
to William F. Moses ; 

A bill (H. R. No. 1284) granting a pension 
to Frederica Brielmayer ; 

A bili (H. R. No. 1235) granting a pension - 
to Johannah Connelly ; 

A bill (H. R. No. 1236) granting a pension 
to the minor children of Michael Travis ; 

A bill (H. R. No. 1237) granting a pension 
to the widow and minor children of James 
Cox; and 

A bill (H. R. No. 1288) granting a pension 

to Lavinia A. Gittings, mother of Andrew J. 
Gittings. 
. Mr. VAN WINKLE. I also report back 
the bill (H. R. No. 1227) granting a pen- 
sion to Martha Ann Wallace, with a view of 
asking to be discharged from it, and at the 
request of the friends of the applicant I move 
its reference to the Committee on Military 
Affairs and the Militia. 

The motion was agreed. to. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance, to whom was referred the 
memorial of members of the First Church and 
Society of Boston, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of the Protestant 
Episcopal parish of St. Mary’s, Burlington, 
New Jersey, submitted an adverse report 
thereon: which was ordered to be printed. 


TRUSTEES OF COLORED SCHOOLS. 


Mr. PATTERSON, of New Hampshire. 
The Committee on the District of Columbia, 
to whom the subject was referred, have directed 
me to report a bill (S. No. 609) transferring 
the duties of trustees of colored schools of 
Washington and Georgetown, and to ask for 
action upon it at this time. It is very short 
and will take but a moment. 

By unanimous consent, the bill was read 
twice by its title and considered as in Com- 
mittee of the Whole. It proposes to so modify 
the acts of Congress authorizing the appoint- 
ment and defining the duties of the board of 
trustees of colored schools for the cities of 
Washington and Georgetown as to transfer all 
the duties heretofore imposed by those acts on 


|| the trustees of colored schools to the trustees 


of the public schools in those cities.  : 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


together with a communication from the Sec- |l third reading, read the third time, and passed. 
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PUBLIC EXPENDITURES, 

Mr. HOWARD. I ask the Senate to take 
up the joint resolution (S. R. No. 72) for the 
relief of Joha M. Broome aad others, the 
band of the twelfth Kentucky infantry. 

The PRESIDENT pro tempore. It requires 
unanimous consent to take it up at this time. 

Mr. POMEROY. Are resolutions in order. 

The PRESIDENT pro tempore. They are, 
if we can get at them. 

Mr. POMEROY. The Senator from Indi- 
ana [Mr. HENDRICKS] some time ago offered 
a resolution of inquiry in the morning hour 
which was passed. Subsequently I moved a 
reconsideration with a view of amending it. 
I now desire to have the motion acted upon, 
and then to offer an amendment to the resolu- 
tion and let it be passed. I suppose it is in 
order to do that now. 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion to recon- 
sider. 

The motion was agreed to; and the ques- 
tion recurred on the passage of the following 
resolution : 

Resolved, That the Secretary of the Treasury be 
requested to inform the Senate what have been the 
monthly expenditures and the average expenditures 
per month of the War, Navy, and Interior Depart- 
ments since the lst day of July, 1865; and also the 
monthly expenditures of cach bureau of said De- 
partments during the present fiscal year. 

The PRESIDENT pro tempore. The reso- 
lution is now open to amendment, 

Mr. POMEROY. I offer the following 
amendment—— 

Mr. CONNESS. I suppose it is not pro- 
posed to consider it now. 

Mr. POMEROY. Ifit takes any time I do 
not wish to urge it. 

Mr. CONNESS. I hope it will lie over. 

The PRESIDENT pro tempore. It cannot 
be considered, objection being made. Reports 
from committees are still in order. 

Mr. POMEROY. I do not understand the 
Chair. Does the Chair rule that it is not in 
order? 

The PRESIDENT pro tempore. It is not in 
order because it is objected to, and the morning 
business has not been gone through with. 

Mr. POMEROY. This is morning business, 
and resolutions are now in order, 

The PRESIDENT pro tempore. The reso- 
lution has been reconsidered, and now you pro- 
pose to putit on its passage, and I suppose that 
does not come within the rule. It must wait 
until the morning business is disposed of if 
objection is made. 

Mr. POMEROY. Isthere any objection? 

Mr. HENDRICKS. Tt will be discussed. 

Mr. CONNKSS. I think it had better be laid 
over until to-morrow. 

-The PRESIDENT pro tempore. Objection 
is made, and the resolution will lie over. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
608) to incorporate the United States Postal 
Telegraph Company and to establish a postal 
telegraph system ; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 158) to extend the act 
establishing the Court of Claims to the claims 
arising under the act of the 2d of March, 1861, 
providing for the payment of the expenses of 
the Washington and Oregon Indian war of 
1855-56 ; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 610) in relation to corporations created by 
laws of the United States; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 


RESERVATIONS IN SAN FRANCISCO BAY. 
Mr. WILLIAMS. I submit the following 


i 


voted for the bill. 


resolution, and ask for its present considera- 
tion: 

Resolved, That the Sceretary of War be requested 
to furnish the Senate with a description of the Pre- 
sidio military reservation, Including Black Point, 
lying upon the Bay of San’ Francisco; accompanied 

y a diagram showing the external boundaries, the 
area, and the portions of said reservation actually 
oceupied by the United States. 


Mr. CONNESS. I wish to suggest that 
these are two several reservations, and the 
language ought to be changed a little if the 
information is wanted as to both. 

Mr. WILLIAMS. I desire a description 
of all the military reservations lying between 
San Francisco and the ocean, both of the 
Presidio and of the Black Point reservation. 

Mr. CONNESS. They are separate reserv- 
ations. ; 

Mr. WILLIAMS, I say “including Black 
Point.” 

Mr. CONNESS. Very well, 

Mr. COLE. I suppose they are really all 
occupied by the military authorities as reser- 
vations and reserved for military purposes. I 
do not know the object of the resolution, I 
bave no special objection to it. 

Mr. WILLIAMS. Isimply wish to say that 
tbere are questions pending before the Com- 
mittee on Private Land Claims that render it 
necessary for that committee to have this in- 
formation. I understand that there is a large 
tract of land reserved there by the United 
States, exceeding fourteen hundred acres, and 
I desire to know exactly the external bound- 
aries of the reservations and these portions 
that are actually occupied. There are cer- 
tain portions of the reservations that are not 
actually occupied by the United States for any 
purpose. l simply wish that information to 
enable the Committee on Private Land Claims 
to transact its business and to investigate 
claims that are pending before the committee. 

Mr. COLE. Will the Senator from Oregon 
be so. good as to state what claims there are 
before the committee on which this informa- 
tion is desired ? 

Mr. WILLIAMS. ‘There may be business’ 
before the Committee on Private Land Claims 
of which the honorable Senator is ignorant. 
I have no objection to stating the business. 
One case is an application on the part of Mrs, 
Jessie Frémont for indemnification for prop- 
erty that was taken, as she claims, by the mil- 
itary authorities in violation of her rights; and 
this information is desired for the purpose of 
enabling the committee to consider that claim. 

Mr. CONNESS, There can be no objec- 
tion to it. 

Mr. COLE. As it is an application for 
information, I do not suppose there can be 


any objection. 
The resolution was agreed to. 
INTERNAL TAXES, 

Mr. YATES. I happened to be absent yes- 
terday in my ecommittee-room when the final 
vote was taken on the tax bill. I simply desire 
to say that if I had been present I should have 


BILL RECOMMITTED. 


On motion of Mr. HENDRICKS, the joint 
resolution (H.-R. No. 215) relative to the 
Louisville Bridge Company, was taken from 
the table and recommitted to the Committee 
on Post Offices and Post Roads. 

PRINTING OF A DOCUMENT. 

Mr. ANTHONY. I move to reconsider the 
vote by which the Senate the day before yester- 
day rejected a resolution to print a report from 
the Quartermaster General of the Army. I 
desire to have it reconsidered with a view of 
recommitting it to the Committee on Printing. 

The motion to reconsider was agreed to. 

Mr. ANTHONY. I now move to recommit | 
it to the Committee on Printing. 

The motion was agreed to. 

RIGHTS OF CITIZENS ABROAD. 


Mr. CONNESS. I move that the bill (H. 


R. No. 768) concerning the rights of American | 
citizens in foreign States be made the special 


-order for Monday next at one o'clock. 


Mr. FESSENDEN. I should like to have 
that lie over until the chairman of the Com- 
mittee on Foreign Relations comesin. I pre- 
sume he will be here in a short time. 

Mr. CONNESS. I wish to say that the 
honorable chairman has already suggested that 
he would be ready for its consideration at the 
beginning of the week, and it is in accordance 
with that suggestion that I make this motion. 

Mr. FESSENDEN. I think it would be no 
more than right to let it lie until heeomes in. 

Mr. CONNESS. To let it lie until he comes 
in is simply to let it lie for another day. I 
ask a vote on my motion. There can be no 
objection to it. 

Mr. SHERMAN. I desire to have an 
understanding with the Senator from Califor- 
nia, that it shall not be antagonized to the 
funding bill which is now the special order, 
and on which I hope to get a vote to-day or 
to-morrow, 

Mr. CONNESS. I agree with the Senator 
that that bill must have precedence. 

Mr. SHERMAN. That is the only thing I 
have charge of, and with that understanding I 
have no objection. 

The PRESIDENT pro tempore. The ques- 
lion is on making the bill mentioned by the 
Senator from California the special order for 
Monday next at one o’clock. 

Mr. FESSENDEN. I hope not; I only 
ask the Senator to wait until the chairman 
of the Committee on Foreign Relations is 
present. i 

Mr. CONNESS. I make a full answer to 
that. It appears to me that the Senator ought 
to accept my answer. The whole Senate will 
bear witness to the motion I made a few days 
since, and at the suggestion of the Senator 
from Massachusetts 1 withdrew the motion 
that I then made. The suggestion was that 
he would be ready in the beginning of the 
week for that bill. I now make this motion 
in accordance with that suggestion, which I 
know will be acceptable to him. 

Mr. POMEROY. I do not wish to object 
to the bill being considered; I want to con- 
sider it, but there are bills to protect American 
citizens at home that should be considered. I 
am quite as anxious to protect American citi- 
zens at home as I am to protect American 
citizens abroad, and I should not like to sac- 
rifice the interests of American citizens at 
home to those abroud. I am ready to con- 
sider that bill at any time the Senator can get 
it up. 

Mr. CONNESS. The honorable Senator is 
a little at fault in what he says. American 
citizens at home are not in jeopardy as citizens 
abroad are. 

Mr. POMEROY. Some of them are very 
much so. 

Mr. CONNESS. I ask for a vote on my 
motion. ; 

Mr. FESSENDEN. I hope the bill will not 
be made a special order under the circum- 
stances. 

The PRESIDENT pro tempore. The ques- 
tion is on making the bill a special order for 
Monday next at one o'clock. 

Mr. CONNESS. I ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

Mr. MORTON, Asa member of the Com- 
mittee on Foreign Relations, I hope the bill 
will be made a special order for Monday. I 
know of no reason why it should not. 

yr. CONNESS. ‘There is not any reason 
at all. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 8; as follows: 

YEAS—Messrs, Buckalew, Cameron, Cattell, Cole, 
Conness, Davis, Drake, Harlan, Hendricks, Howard, 
McCreery, Morgan, Morton, Nye, Ramsey, Ross, 
Stewart, | Thayer, Wade, Williams, Wilson, and 
NAYS Messrs. Anthony, Edmunds, Fessenden, 
Fowler, Morrill of Vermont, Pomeroy, Trumbull, 
and Vickers—8. . i 
ABSENT—Messrs. Bayard, Chandler, Conkling, 
Corbett, Cragin, Dixon, Doolittle, Ferry, Freling- 
huysen, Grimes, Henderson, Howe, McDonald, Mor- 


rill of Maine, Norton, Osborn, Patterson of New 
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Hampshire, Patterson of Tennessee, Rice, Sauls- 
bary, Sherman, Sprague, Sumner, Tipton, Van 
Winkle, Welch, and Willey—27. 

So the motion was agreed to. 

MESSAGE FROM THE ILOUSE,. 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed the following bills 
of the Senate without amendment: 

A bill (S. No. 232) granting a pension to 
Henrietta Nobles; 

A bill (S. No. 288) granting a pension to 
Carrie E. Burdett; 

A bill (S. No. 282) granting a pension to 
Annie E. Dixon; 

A bill (S. No. 291) granting a pension to 
Ann Kelley, widow of Bernard Kelley ; 

A bill (S. No. 292) granting a pension to 
Maria Rattery ; 

A bill (S. No. 316) for the relief of Rebecca 
V. Senor, mother of James H. Senor, deceased ; 

A bill(S. No. 818) for the relief of Charlotte 
Posey, widow of Sebastian R. Posey ; 

A bill (S. No. 821) for the relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, de- 
ceased; (S. N 

A bill (S. No. 332) granting a pension to 
John W. Harris; s SAP 

A bill (S. No. 333) for the relief of Julia M. 
Molin; 

A bill (S. No. 842) granting a pension to 
Thomas Stewart; 
` A bill (S. No. 859) granting a pension to 
Louisa Fitch, widow of É. P. Fitch, deceased ; 

A bill (S. No. 881) granting a pension to 
Edward Hamel, minor child of Edward Hamel, 
deceased ; 

A bill (S. No. 427) for the relief of the widow 
and children of John W. Jameson; 

A bill(S. No. 484) for the relief of Elizabeth 
Barker, widow of Alexander Barker, deceased ; 

A bill (S. No. 456) for the relief of Sylvester 
Nugent; 

A bill (S. No. 494) granting a pension to 
Elizabeth Steepleton, widow of Harrison W. 
Steepleton, deceased ; 
ee bill (S. No. 495) for the relief, of Henry 

eens ; 

A bill (S. No. 497) for the relief of Catharine 
Wands; 

A bill (S. No. 498) granting a pension to 
Anna M. Howard; 

A bill (S. No. 500) granting a pension to 
Lucinda R. Johnson; 

A bill (S. No. 501) granting a pension to Har- 
riet W. Pond; 

A bill (S5. No. 520) granting a pension to 
Martha Stout ; and 

A bill (S. No. 549) granting an increase of 
pension to Catharine Eckhardt. 

‘I'he message also announced that the House 
had passed the following bills of the Senate, 
with amendments, in which it requested the 
concurrence of the Senate: 

A bill (S. No. 175) for the relief of Joseph 
McGhee Cameron, and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- | 
ceased ; 

A bill (S. No. 882) granting an increase of 
pension to Obadiah T. Plum; 

A bill (S. No. 422) granting a pension to 
Maria Schweitzer and the children of Conrad 
Schweitzer, deceased ; 

A-bill (S. No, 518) granting a pension to the 
widow and child of John P. Felty; 

A bill (S. No. 547) granting a pension to 
John Sheets; 

A bili (S. No. 814) for the relief of George 
T. Brien ; 

A bill (S. No. 883) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

A bill (S. No. 517) granting a pension to the 
widow and children of Henry Brown; and 

A bill (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased. 

The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 


À bill (H. R, No. 1337) granting an increase 
of pension to Frances T. Richardson, widow | 


of the late Major General Israel B. Richard- 
son; and 

A bill (H. R. No. 1363) granting an increase 
of pension to Emily B. Bidwell, widow of 
Brigadier General Daniel D. Bidwell. 


ROCK ISLAND BRIDGE. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 201. 

Mr. CATTELL. I cannot refrain from say- 
ing that I think a bill of a good deal of public 
importance, which was up yesterday and pretty 
well discussed, and laid over at the request of 
the Senator from Illinois, [Mr. TRUMBULL, ] 
should properly come up first this morning 
and be disposed of, 

The PRESIDENT pro tempore. There is 
nothing for the Senator to do but to object 
until the morning business is disposed of. 

Mr. CATTELL. I do not like to do so 
ungracious a thing as to object. 

Mr. HARLAN, L hope the Senator will 
not object. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from lowa. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (H. R. No. 201) in relation to the Rock 
Island bridge. 

Mr. TRUMBULL. I move to amend the 
joint resolution by inserting after the words 
i Rock Island,” in the ninth line, the words 
“to connect said island with the cities of 
Davenport and Rock Island.” That is the 
language of the original act. It will make it 
more specific. 

Mr. EDMUNDS. Explain the necessity 


of it. 

Mr. TRUMBULL. I wantit to be specific, 
that it is the bridge provided for there, and 
not elsewhere. 

Mr. SHERMAN. The island of Rock Island, 
as I understand, is a little above those two 


cities. 
Mr. TRUMBULL. The language of the | 


original act passed in 1867, is “a bridge to 


connect the island of Rock Island with the | 


cities of Davenport and Rock Island,’’ and I 
propose to insert these words so as to have it 
specific. They are the very words of the 
original act. 

Mr. SHERMAN. Does that increase the 
length of the bridge? 

Mr. TRUMBULL. I do not think it changes 
it at all; but I thought it was proper that it 
should be specific, and as the joint resolution 
must go back to the House I thought it better 
to adopt the very words of the law. 

Mr. MORRILL, of Vermont. I desire to 


| ask my friend from Iowa whether he would 


object to an amendment of this character: 


Provided, That in no case shall the cost of the 
bridge exceed $1,000,000? 


Mr. HARLAN. ‘The joint resolution now 


| provides that it shall not exceed the estimates, 


and I think the estimates were $1,000,000. 


Therefore I do not see any necessity for the } 


amendment suggested by my honorable friend 
from Vermont. 

Mr. MORRILL, of Vermont. 
had better accept it. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment offered by the 
Senator from Illinois. 

The amendment was agreed to. 

Mr. HARLAN. I will not object’ to the 
amendment suggested by the Senator from 
Vermont. j 

Mr. MORRILL, of Vermont. Then I move 
to insert at the end of the first section the fol- 
lowing proviso: 

And provided also, That in no case shall the ox- 
penditure on the part of the United States exceed 


I think you 


| $1,000,000. 


The amendment was agreed to. 

Mr. WILSON. I desire to say a word in 
regard to this measure. It is a very large ap- 
propriation, but I suppose we must make it as 
we have undertaken this work. I hope, how- 
ever, that-we shall for some time to come be 


spared the pressure that I plainly see is to be 
made upon us for expenditures at Rock Island, 
amounting to millions of dollars. In the first 
place, as a matter of fact, it was not necessary 
to have this arsenal there. We have an arsenal 
now that can make ten thousand arms a day, 
three hundred thousand arms a year, and we 
have more than two million muskets and rifles 
on hand. We do not wish to make any, and 
do not wish to improveany. We have improved 
about fifty thousand of the Springfield mus- 
kets that we have on hand at the present time. 
That institution is more than ample for all the 
needs of the country. But it was thought best 
for local reasons to establish this arsenal. 
voted for it on account of the fact that it was 
claimed as a local measure; but when I did so 
Thad no idea that we were to go on and estab- 
lish an institution on a plan so vast as is now 
proposed, and that we proposed to expend such 
enormous sums of money upon it. I know 
vast sums are to be asked for it, sums*that 
will dwarf this appropriation or any that we 
ever dreamed of. e 

J consider it a great mistake that we entered 
on this work, because we do not need it, and 
we ought not to establish such institutions 
Kast, West, North, or South unless they are 
absolutely needed for the good of the common 
country ; but we have entered upon it. This 
bridge, which is to connect the cities of Daven- 
port and Rock Island, will be, of course, for 
the interest of this arsenal if we are to go on 
and build it up. 

A considerable sum of money has already 
been expended there; and I know that the gen- 
tleman who has charge of it feels that: it is a 
magnificent place; that it is a place where we 
should lay out several million dollars in estab- 
lishing an arsenal. I expect that Congress | 
will be called to appropriate six or ten million 
dollars to build up this work. I do not wish 
to undertake to arrest this work after we have 
begun it; but I hope that those who take an 
interest in it will see to it thatall these extrav- 
agant aspirations and pretensions are kept 
down, and that we spend only such amounts 
of money as are necessary for the country at 
this place, and that we proceed gradually and 
slowly in building up that institution. It is 
fixed there, and I have no doubt will stay there. 

I desire to say this much because I know 
that the gentleman who is at the head of this 
institution at Rock Island, desires to lay the 
foundations there on a large and broad scale, 
of an establishment that must cost many mil- 
lion dollars before it is completed. I hope 
that those who are friendly to it will not press 
us into these extravagant appropriations, and 
especially that those of us who think we ought 
to proceed with some degree of care in this 
project, will not be held here or elsewhere 
as being actuated by a local spirit or a feel- 
ing of jealousy simply because this institution 
is in another part of the country. 

General Dyer, chief of the ordnance office, 
states in a note to me that the expenditures at 
Springfield armory from 1795 to 31st May, 1868, 


and at Rock Island arsenal from its establish- 
ment in 1862 to 31st May, 1868, have been as 
follows: 
Í Springfield | Rock Island 
| armory. | arsenal, 
For purchase of land, in-i 
cluding buildings, water! 
privileges, t.e. 77,442 62 | $242,082 52 
For erection of buildings,| 
milldams, canals,races,| 
and other improve- 
ments, machinery, Åc, 
including repairs «f the P 
i A EE | 2,552,076 55 645.022 18 
Total of cach .ss.ss....-| $2,029,519 17 | $887,104 70 


It will be seen that the land and water priv- 
ileges have already cost three times more at 
the Rock Island armory than at the Springfield 
armory, and that about one fourth ‘as much 
have been appropriated at Rock [shind as at 


3903 


_THE CONGRESSIONAL GLOBE. 


Springfield for buildings, improvements, and 
machinery. Unless carefully watched by Con- 
gress we shall soon find that the expenditures 
at Rock Island will cast in the shade all the 
expenditures made at Springfield during the 
past seventy years. I call the attention of our 
friends from the West to this demand for vast 
expenditures for this armory in time of peace. 

Mr. HARLAN. Perhaps I ought to say, in 
response to the Senator’s appeal, that I shall 
not press any appropriation for the construc- 
tion of additional works at Rock Island beyond 
those which the committee, over which the 
Senator so ably presides, shall deem demanded 
by the best interests of the country. I do not 
agree with him as to the original propriety of 
locating these works there; I think it was 
highly proper that they should be located there. 
Arms will be needed on that side of the Repub- 
lic probably for a long series of years, more 
than at any other point. I think it is a very 
appropriate place to have a depot of arms; 
but J shall not press any appropriation beyond 
that which his committee will recommend. 

Mr. MORRILL, of Vermont. I shall con- 
tent myself with merely calling forthe yeas and 
nays on this resolution. Withoutany reference 
to the arsenal, I consider this appropriation 
wholly improper. I merely ask for the yeas 
and nays upon it, 

The PRESIDENT pro tempore. Does the 
Senator ask for the yeas and nays on the third 
rele or on the passage of the joint resolu- 
tion í 

Mr. MORRILL, of Vermont. 
sage. 

The amendments were ordered to be en- 
grossed, and the joint resolution to be read a 
third time. It was read the third time. 

Mr. MORGAN. I beg to inquire of the 
Senator from Vermont whether it is expected 
that the Government is to pay $1,000,000 for 
the building of this bridge? 

Mr. MORRILL, of Vermont. The estimate 
is that it will cost $1,000,000. There is a pro- 

_vision in the resolution that the railroad com- 
pany across the river there may have the use 
of it by paying one half of the cost. ‘There is 
also another provision that provides, for tear- 
ing down the existing bridge, by which I think 
we shall render ourselves liable, if we go on, 
to pay probably more than halfas much more. 

Mr. HARLAN. The resolution provides 
specifically that the Rock Island Railroad Com- 
pany shall pay one-half the cost of this struc- 
ture, aud if the old bridge is torn down, it 
renders it absolutely necessary that they should 
for their own convenience. It also provides 
that if any other railroad company shall avail 
themselves of this structure across the river 
they shall pay a proportional part of the cost, 
and Ihave been informed it is probable that 
‘another road will avail themselves of the op- 

_ portunity, and this will still further reduce the 
amount that the Government will be called 
upon to pay. 

Mr. YATES. I desire to state that I have 
seen the old bridge at this point, and it is per- 
haps the greatest obstruction to the Mississippi 
river. It is constructed so as not. to run at 
right angles across the channel, but diagonally, 
so that a boat in passing isin danger all the time 
of being carried by the current on to the piers 
of the bridge. ‘The consequence is that there 
have been many steamboats lost there, and 
navigation has suffered very materially. By 
the provisions of this joint resolution that 
obstruction is to be removed—a duty which 
devolves upon the United States, and is to a 
great extent the consideration for which the 
Government makes this appropriation. I think 
there can be no reasonable objection to it. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint resolution, 
on which the yeas and nays are demanded. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 26, nays 10; as follows: 


YEAS—Messrs. Cameron, Cattell, Cole, Conness, 
Cragin, Davis, Drake, Fowler, Harlan, Howard, 
Morton, Nye, Osborn, Pomeroy, Ramsey, Ross, Stew- 
art, Sumuer, Thayer, Tipton, Trumbull, Van Winkle, 
Wade, Willey, Williams, and Yates—26. 


On its pas- 


NAYS—Messrs. Anthony, Buckalew, Conkling, 
Edmunds, Fessenden, McCreery, Morgan, Morrill of 
Vermont, Sherman, and Vickers—10. 

ABSENT— Messrs. Bayard, Chandler, Corbett, 
Dixon, Doolittle, Ferry, Frelinghuysen, Grimes, Hen- 
derson, Hendricks, Howe, McDonald, Morrill of 
Maine, Norton, Patterson of New Hampshire, Pat- 
terson of Tennessee, Rice, Saulsbury, Sprague, 
Welch, and Wilson—21. 


So the joint resolution was passed. 
TEMPORARY LOAN CERTIFICATES. 


Mr. CATTELL. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 548. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 548) to pro- 
vide for a further issue of temporary loan cer- 
tificates, for the purpose of redeeming and 
retiring the remainder of the outstanding 
compound-interest notes. 

Mr. TRUMBULL. I move to amend the 
bill by striking out all after the enacting clause 
and inserting: 

That for the purpose of redeeming and retiring the 
remainder of thé compound-interest notes, saving 
the unnecessary pay ment of interest and reducing the 
public debt, the Secretary of the Treasury is hereby 
authorized and directed to make sale of $10,000,000 of 
the surplus coin in the Treasury of the United States 
on the first Monday of the monthof August next, and 
on the first Monday of every month thereafter, until 
the amount of coin in the Treasury, exclusive of that 
for which no certificates of deposits shall have been 
given, shall be reduced to the sum of $40,000,000; the 
sale to be made in the manner following: The Sec- 
retary shall give five days public notice in one daily 
newspaper published in each of the cities of Wash- 
ington and New York, that sealed proposals for ten 
millions of gold coin will be received at the oflice of 
the Assistant Treasurer in the city of New York. till 
three o’clock p. m., of the day appointed for thesale. 
Such proposals shall be addressed to the Assistant 
Treasurer at New York, and shall be opened by him 
in the presence of such persons as may choose to 
attend at the time designated in the notice. No pro- 
posals shall be received unless accompanied by a 
certificate of deposit in the Treasury of the United 
States of five per cent. in currency of the amount of 
coin bid for in such proposal, which shall be received 
in part pay for the coin bid for in case the bid is 
accepted, and if not accepted shall be returned to 
the party who made the bid. Payments may be 
received for coin in currency, or compound-interest 
notes with the interest accrued thereon. W hen com- 
pound-interest notes are received, they shall be can- 
celed by the Secretary of the Treasury, and with the 
currency received he shall purchase and cancel any 
interest-bearing indebtedness of the United States, 
paying'therefor not exceeding its current market 
value at the time. None but the highest bids shall 
be accepted for gold, and in ease of different bids at 
the same rate said bids shall be accepted only pro 
rata; and the Assistant Treasurer, with the approval 
of the Secretary of the ‘Treasury, shall have the right 
to reject all or any bids if deemed by him less than 
the fair value of gold at the time. 


Mr. President, it will be observed that the 
amendment which I have offered proposes to 
reduce the coin in the Treasury of the United 
States to $40,000,000 by monthly sales of 
$10,000,000 until it is reduced to that amount. 
Had I followed my own inclinations entirely I 
should have introduced a proposition to reduce 
it much lower than that. I do not think 
there is any reason for retaining so large asum 
as $40,000,000 in gold in the Treasury. But 
inasmuch as Congress has manifested a dis- 
position to keep more than twice that amount 
in the Treasury for the last two years, I thought 
it would be accomplishing much if we could 
reduce the amount to $40,000,000. 

Since this subject was up yesterday I have 
sent to the Treasury Department and received 
from that Department a statement showing the 
amount of coin on hand in the Treasury of the 
United States at the close of each month for 
the last two years beginning with July 1, 1866, 
and ending with July 1, 1868. The amount 
of coin, including that deposited for which 
certificates. were issued, has frequently ex- 
ceeded $100,000,000. The average for the last 
year, after deducting the gold for which cer- 
tificates of deposit have been issued, exceeds 
$83,000,000. More than eighty-three millions 
of gold have lain idle in the Treasury for the last 
twelve months. Besides, an average of about 
twenty millions of gold certificates were issued. 
So that considerably over one hundred millions 
have been therein all. 
lions in goid have been in the Treasury all the 
time for the last twelve months, and for the 


Over eighty-three mil- | 


last two years I think the average would. be 
about the same. Ihave the figures here show- 
ing the amounts. ‘The amount of currency on 
deposit during the same length of time and 
lying idle in the Treasury is also stated in a 
table which I have before me. The average 
for the last year has exceeded. $34,000,000. 
Now, if you change the. gold which: has lain 
idle in the Treasury for the last year into cur- 
rency at its market value, and add to it the 
currency that has jain in the Treasury, you 
will find that more than one hundred and fifty 
million dollars of currency and gold turned 
into currency have lain idle in your Treasury 
for the last twelve months. 

Mr. MORTON. I should like to ask the 
Senator if he can state the amount of gold that 
has been sold by the Treasury within the last 
two years? 

Mr. TRUMBULL. I cannot; I have not 
those figures, but this amount remains after all 
the sales. I will state to the Senator that I can 
give him the receipts of gold for the year ending 
June 80, 1867. The amount received from 
customs, which is collected, as the Senator is 
aware, in gold coin, was $176,000,000. One 
hundred and seventy-six millions were received 
during the last fiscal year which has been 
reported, and for the quarter ending on the 
30th of September last there were received 
$48,000,000, Ihave notthe figures to show what 
the receipts into the Treasury for the entire 
year were, but assuming that the other quar- 
ters yielded as large an amount of customs as 
the quarter ending the 30th of September last, 
there would have been received during the 
fistal year which has just expired into the 
Treasury $192,000,000 in gold. The amount 
of the indebtedness of the United States as 
reported on the Ist day of June, 1868, upon 
which we have agreed to pay the interest in 
gold is $2,020,827,841 80. his indebtedness 
does not at all bear the same rate of interest. 
Some of it bears a less rate than six per cent. 
interest; but assuming that we paid six per 
cent. upon the whole indebtedness of the United 
States on the Ist of June last, which we have 
agreed to pay in coin, the whole amount would 
be $121,000,000. Thus you see that we are 
receiving very considerably more in gold for 
duties than the amount of interest which we 
pay in gold. We received $50,000,000 more 
in gold during the last. year which is reported 
than will be our interest for the coming year. 

This being so, I can see no necessity for 
retaining on hand a surplus of forty millions 
of gold; but I have framed my amendment so 
as to require the disposition only of the excess 
over forty millions, and that at the rate of ten 
millions a month, and providing that there 
shall be received for the gold, when it is dis- 
posed of, the compound-interest notes, with 
their accruing interest, and the currency of 
the country ; and that it shall be the duty of 
the Secretary of the Treasury, on the receipt 
of the compound-interest notes, to cancel 
them, and with the currency to purchase the 
interest-bearing indebtedness of the United 
States in the market, and destroy that interest- 
bearing indebtedness as soon as he receives it. 
| This will be a saving to the United States of 
many millions of dollars. During the last 
| year we might, by the disposition of gold which 
we had on hand, have saved in currency to the 
United States at least $6,000,000, probably 
something more. In former times $6,000,000 
would have been considered a very considera- 
ble sum; and at this time, when the country 
is complaining of taxation, when the feeling 
of the nation is such that an attempt is being 
made to tax the bonds of the United States, 
as some suppose in violation of the good faith 
of the Government, it does seem to me that 
we should save this $6,000,000 to the Treasury 


to lie idle in its vaults. 

The PRESIDENT pro tempore. It is the 
duty of the Chair to call the attention of the 
Senate to the fact that the morning hour hav- 


ing expired the unfinished business of yester- 


i 

i 

| of the United States, and not sufferthis money 
| day is before the Benate regularly. 
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Mr. SHERMAN. I will ask whether the 
unfinished business takes precedence of the 
special order? 

The PRESIDENT pro tempore. Under the 
rule of the Senate the unfinished business 
supersedes everything else. 

Mr. EDMUNDS. If we can once get u 
the joint resolution, which is the unfinishe 
business, we can dispose of it in two or three 
hours. 

Mr. SHERMAN. I have no objection to 
the special order going over informally, in the 
hope that we may get a speedy vote on that 
resolution. : 

Mr. POMEROY. Itcannot go over inform- 
ally, because the unfinished business takes 
precedence of it. 

Mr. SHERMAN. But I want to continue 
the funding bill as a special order. 

The PRESIDENT pre tempore. The special 
order will be laid aside informally, if that be 
the wish of the Senate. 

Mr. SHERMAN. Ido notask it in regard 
to this; but I say I hope the unfinished busi- 
ness will be disposed of in a short time, so that 
we can proceed with the special order. 

Mr. EDMUNDS. Weshall get rid of it very 
soon, I trust. : 

The PRESIDENT protempore. The unfin- 
ished business of yesterday is before the Senate. 


MESSAGE FROM THE HOUSE. 


A- message from the House of Represent- 
atives, by Mr. McPuurson, its Clerk, an- 
nounced that the House had disagreed to the 
amendment of the Senate to the bill (II. R. 
No. 554) making a grant of land to the State 
of Minnesota to aid in the improvement of the 
navigation of the Mississippi river, asked a 
conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. F. A. 
Pixs of Maine, Mr. Icxartus DonxeLLY of 
Minnesota, and Mr. Wiirtiam Munern of 
Obio, managers at the same on its part. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 3829) 
to amend the fourteenth section of the act 
approved July 28, 1866, entitled “An act to 
protect the revenue, and for other purposes.” 

The message also informed the Senate that 
Mr. James B. Becx, of Kentucky, had been 
appointed a manager on the part of the House, 
at the conference on the disagreeing votes of 
the two Houses on the bill (Ht. R. No. 818) 
making appropriations forsundry civil expenses 
of the Government for the year ending June 
80, 1869, and for other purposes, in the place 
of Mr. W. S. Hormax, of Indiana, excused. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore of the Senate: 

A bill (H. R. No. 420) to incorporate the 
““Connecticut Avenue and Park Railway Com- 
pany” in the District of Columbia; 

A bill (H. R. No. 650) to amend act of 38d 
March, 1865, providing for the construction 
of certain wagon-roads in Dakota Territory ; 


an 

A bill (H. R. No. 1068) to provide for cer- 
tain claims against the Department of Agri- 
culture. 


IMPROVEMENT OF MISSISSIPPI RIVER. 


The Senate proceeded to consider its amend- 
ment to the bill (H. R. No. 554) making a 
grant of land to the State of Minnesota to aid 
in the improvement of the navigation of the 
Mississippi river, disagreed to by the House 
of Representatives. 

On motion by Mr. RAMSEY, it was 

Resolved, That the Senate insist upon its amend- 
ment to the said bill disagreed to by the House, and 
agree to the conference asked by the Hease of Rep- 
resentatives on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Rausey, Mr. Hexpricxs, and Mr. Poms- 
ROY. | 


ELECTORAL VOTE OF LATE REBEL STATES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (S. R. No. 189) excluding from the Elect- 
oral College votes of States lately in rebellion 
which shall not have been reorganized, the 
pending question being on the amendment of 
Mr. Conxuine to the amendment of Mr. 
DRAKE. : 

Mr. EDMUNDS. I believe the Senator 
from Kentucky [Mr. Davis] wishes to address 
the Senate for a short time this morning. 

Mr. DAVIS. I believe the pending propo- 
sition is the substitute offered by the Senator 
from New York. 

The PRESIDENT pro tempore. Thatisthe 
pending question. 

Mr. DAVIS. It is not my purpose to make 
many remarks upon the subject, but I would 
prefer that the vote should be taken upon that 
proposition before I make any. 

Mr. EDMUNDS. Ifthe Senator from Ken- 
tucky does not wish to submit his remarks now, 
I may just as well at this time, although an 
amendmentis pending, (because these amend- 
ments are only changes of phraseology after 
all,) occupy ten or fifteen minutes of the time 
of the Senate in stating the grounds upon which 
I think this joint resolution ought to pass; 
and in doing that I shall endeavor to refrain 
from going into any political questions that are 
not necessarily connected with this measure ; 
and I appeal to Senators on all sides of the 
Chamber, considering the lateness of the ses- 
sion, considering the nature of this joint reso- 
lution, to confine themselves in debate, so far 
as I may in courtesy appeal to them, to the 
very questions that are presented, and leave 
platforms and other considerations that appeal 
to the general political campaign to be dis- 
cussed upon some bill that will not occupy so 
mnch time in its return to us as this may, 
possibly. 

Therefore, Mr. President, confining myself 
strictly to the real question of the propriety of 
this joint resolution, L have to say, in the first 
place, that I think there is clearly no constitu- 
tional doubt of our power to pass it; that it 
comes clearly within the scope of those duties 
that the Constitution has remitted to us as law- 
makers. The Constitution does not prescribe 
in terms how the votes of a State shall be 
ascertained to be its votes, but only prescribes 
that the votes of a State shall be opened and 
counted in the presence of the two Houses; 
but it gives to Congress the power to pass all 
laws that are necessary to carry. into proper 
effect all the functions that are granted to any 
Department of the Government. Therefore, 
it seems plain that this is the proper subject of 
law to ascertain and define a rule of action in 
a case that may arise, that enters into the laws 
of all the States that we know of, under con- 
stitutions in these respects much like ours, pro- 
viding by law as to how the people’s will shall 
be ascertained, and providing some board or 
tribunal, regulated by law, pointing out their 
duties beforehand, who shall go through with 
the necessary functions of ascertaining what 
that will has been. So, I take it, that it is 
clearly within the scope of our constitutional 
powers. 

This same question was ‘up four years ago, 
and it wasthen fully debated, upon the pass- 
age of a resolution similar to this, excluding, 


| after the votes had been taken in two of the 


States, the votes of the ten States to which 
this resolution applies; and in the course of 
that debate the propriety of legislation in ad- 
vance was thoroughly laid down, and the pro- 
priety of it shown in order to avoid leaving 
anything to contests and discretions afterward. 
It was said by the honorable Senator from 
IHinois [Mr. TRUMBULL] the other day, against 
this resolution, that it was leaving discretion 
to somebody; but as he himself then stated, 
the propriety of passing a law in advance and 
of regulating the matter by law was to avoid 
leaving anything to be the subject of contest 
when the votes should come-actually te be 


counted in the convention of the two Houses ; 
and I think then he was clearly right. The 
effect and object of the joint resolution ‘is to 
remove fromthe arena of passion and of preju- 
dice questions which would appeal to passion 
and prejudice when it was known at the time 
thata particular decision or a particular rule 
would produce a certain resnit. Now we de- 
clare the rule before any of us can know npon 
which political side of the question if 1s to 
operate, We do not declare, as ĮI said yester- 
day, who shall vote, or how they shall vote, 
but we simply declare what we the political 
communities within the territories embraced 
in these States which make up the State ina 
political sense, and declare that those political 
communities, and no others, are the States 
mentioned in the Constitution as the ones 
whose electors shall vote for President. 

Mr. Trumputt said on the ist of February, 
1865, on this same question: 

“Tt is important to settle at an early day the mode 
of counting the votes for President and Vice Presi- 
dent, which, under the Constitution and laws, are to 
be opened and canvassed a week from to-day in joint 
session of the two Houses. It is known probably to 
every member of the Senate that no rules have ever 
been adopted for action in that joint convention.” 

And then he goes on to say, with great pro- 
priety, that it is extremely desirable and proper 
that a rule provided by law should be laid 
down, and the scope and tenor of his remarks, 
properly and conclusively, were that that rule 
was to obviate as far as itis possible for the 
law to obviate such a thing, any discretion, 
any flexibility being left to the person or the 
bodies who were to count those votes. In that 
he was entirely right, although I regret very 
much to perceive that he, apparently, has 
changed. his view on that subject now. 

Ata later point in the debate he stated the 
propriety of this in so much better and stronger 
jangaage than I can, that I beg leave to read a 
little further : 

“Now, sir, it is said that the votes of these States 
will nat affect the result. That may beso; we may 
know outside that it probably is so; but this war 
may last four years more, I trust in God it will not; 
I do not believe it will: but suppose it shall run four 
years longer. and the doctrine contended for here is 
to obtain, how do you know but that at the next 

residential election your President may be sclected 
by these very States in rebellion? Sir, I say to you 
here what I believe, that if the result of the presi- 
dential election depended upon the vote of Louisiana, 
I care not which way it was cast, if the pretended 
electoral votes of Louisiana were to choose the next 
President of the United States after the 4thof March, 
decided cither way, it would produce a revolution 
in this country, unless you had some provision to 
settle it by law in advance.” 

That is precisely what this resolution pro- 
poses to do inall these States, to det ermine 
which are the political communities, and to 
declare in advance that none but those com- 
munities shall participate in this election. 

The honorable Senator from Maryland [Mr. 
Johnson] said : 

“The question, then, Mr. President, is whether 
Congress have any authority to legislate at all on 
this subject. I agree with the chairman of the Judi- 
ciary Committee and my friend from Vermont ”— 

The predecessor of my present colleague, 
Mr. Collamer— 

“that the authority exists; and T was somewhat sur- 
prised to find that it was disputed by gentlemen of 
such distinction every way, and particularly in their 
profession, as the honorable member, from Wiscon- 


sin and the honorable member from New York.” 
koi + 4 ba + * Ea * + * 

“I never heard before—I speak it with entire 
respect to my learned brothers—that it was doubted 
that it was within the province of Congress to pro- 
vide for cases of this description. The doubt was, 
and perhaps that doubt was well founded, whether 
votes could be excluded by either branch of Con- 
gress or by tho two when they met in convention, 
Nobody supposed ‘that the Vice President_could 
exclude them. But I was about to say that I never 
heard it doubted before that such a contingency, as 
might well happen, because of the manner in which 
the constitutional provision was framed, could not 
be provided for by legislation.” 


Then he quotes from Chancellor: Kent to 
show that in the opinion of that eminent jurist, 
it is a proper and fit subject of legislation in 
advance, as much as it is in the States, to pro- 
vide for ascertaining who are the pérsous who 
have voted and who they have voted for. 

Now, L-beg leave to read from am authority 
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quite as high and as respectable, the honorable i 


Senator from Kentucky, [Mr. Davis.]. He 
says: 

“And the question now under consideration is, 
have the two Houses of Congress in their legisla- 
tive capacity the power to lay down certain rules 
by which this office of counting the yote may be per- 
formed? I think that they have, The clause in the 
Constitution read first by the Senator from New 

ampshire, and subsequently by other Senators, 
seems to me to confer full and plenary power in rela- 
lion to the manner of countingt he votes upon Con- 
gress; and Congress may declare by its logislative 
action certain rules to regulate the count of the 
presidential vote.” 


Still later he says: 
“Now, sir, as I understand the effect of this joint 


resolution, it is simply in a form to do that duty ”— | 


Which he has described to be the duty of as- 

certaining whether the votes given are the votes 
of the State, and he illustrates by supposing 
the vote to have been given to some person 
whose eligibility was in question— 
“that is, to ascertain whether the vote of certain 
States has been cast in conformity to the Constitution 
or not, and deciding that they have not been east in 
conformity to the Constitution, to exclude them from 
the count, Some gentlemen here think the election 
in Louisiana was illegal for one class of reasons; I 
think it was illegal for another class of reasons; but 
as wo both come to the same conclusion, it is imma- 
terial upon what grounds, 
illegal.” 

The honorable Senator moved an amend- 
ment to the joint resolution that was then pend- 
ing, and apparently as expressive of his views, 
which contains in it so clearly the precise prin- 
ciple upon which this bill proceeds that I can- 
not forbear from reading it: 

“Mr. Davis. I move to amend the amendment 
by striking out all after the word ‘that,’ where it 

rst oceurs, and inserting: i 

“*The States of Virginia, North Carolina, South 
Carolina, Georgia, Florida, Alabama, Mississippi, 
Louisiana, Texas, Arkansas, and Tennessee, are not 
entitled to representation in the Electoral College 
for the choice of President and Vico President forthe 
torm of office commencing on the 4th day of March, 
1865; and no electoral votes shall be received or 
counted from said States concerning the choice of 
President and Vice President for the said term of 
ofice?” 

At another place in the debate, which I will 
not oceupy time in turning to, the honorable 
Senator from Wisconsin, [ Mr. DoorirrLe]—— 
~ Mr. DAVIS. Will the honorable Senator 
give me the exact date of that debate? 

Mr. EDMUNDS. I will give you the book 
that contains the marks, so that you can look 
into it. It was between the Ist and 4th of 
February. The debate ran through two or | 
three days, 

Mr. DAVIS. What year? 

Mr. EDMUNDS. Eighteen hundred and 
sixty-five. The honorable Senator frem Wis- 
consin, [Mr. DOOLITTLE, ] not now in his seat, 
expressed substantially the same opinions. The 
fault that he found with the passage of that 
resolution was that it was passed after the fact, 
after the votes had been cast, and hecontended, 
and with a good deal of plausibility, that the 
law ought to provide in advance the rule which 
should govern. I cite him also as a good 
authority. , 

After this debate, in which all these eminent 
gentlemen on all sides agreed as to the power 
of Congress and the propriety of a regulating 
rule which should leave nothing to discretion 
or doubt when the event should come, the res- 
olution passed by yeas 29, nays 10, and among 
the yeas are the names of my honorable friend 
from Pennsylvania, [ Mr. Buckatew, ] the Sen- 
ator from Kentucky, to whom I have referred, 
te Davis, ] the Senator from Indiana, [Mr. 

ENDRICKS, | and, I believe, one or two other 
distinguished members of that political party. 
I take this, in connection with the well-known 
principles of the Constitution and of the prac- 
tice of all the States, to be, what is so well 
called by my friend from Kentucky, plenary 
proof that we have the power to pass a bill of 
this discription, and that it is proper that we 
should exercise that power if there is any rea- 
sonable possibility that a case of dispute may 
arise. 

Now, the honorable Senators are opposed 
to this resolution undoubtedly because those 
communities that have been permitted, after | 
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The vote of that State is f 


the rebellion has been crushed, to organize 
themselves are not the sort of communities 
that they wish to recognize. They would be 
glad to have a bill passed, I do not doubt, 


| which should declare that the men who were 
entitled to vote in 1860, and no others, inthose | 


States should be entitled now to vote for Pres- 
ident. The honorable Senator from Pennsyl- 
vania put his opposition distinetly, last night, 
to this resolution upon the ground that those 
governments that are now organized there are 
irregular, usurpations, unconstitutional, void 
governments; and he went so far as to inti- 
mate—but I do uot wish to follow him into 
that, because that enters into the political field, 
and I desire to have this resolution considered 
upon its merits and got through—he went so 
far as to intimate that the reception of the 
votes from those reorganized communities and 
under their authority would be resisted if 
they affected the result. 
him into that. I merely allude to it now so 
far as I can legitimately, to show that here is 
a possibility of a question being raised which 
ought to be provided for in advance by the 
aw. 

Other citizens of our country of great dis- 
tinction, the newspaper press of the country 
of the party to which the honorable Senator 
belongs, have intimated a different line of 
policy, but still opening the question ; that is to 
say, not only that the votes of these organized 
communities should not be counted, but that 
votes taken under some preéxisting organiza- 
tion, or without any organization at all, from 
the body of electors who by the old laws before 
the rebellion were entitled to vote, should be 
the votes received and counted in this election 
for President. Now, all those are questions. 
They are fair questions for debate; and I re- 
spect the epinions of any Senator who believes 
that any of these branches of the proposition 
is the true one. All that I beg to remind 
these Senators of is that, it being a question 
of dispute, the law-making power, binding 
upon us all, upon our consciences, requires 
the concurrence of a majority to determine 
the rule beforehand how this dispute shall be 
disposed of; that is all. There must be, in 
the nature of things, rules where there is this 
possibility, a provision made which shall be a 
controlling guide to the disposition of the 
question; and the Constitution, happily for 
the peace of the country, has confided the 
making of that rule, ag I have shown from 
these debates and from the Constitution itself, 
to the law, just as in all systems of civilized 
governments such questions are confided to 
the disposition of the law, made in advance 
of the fact, and laying its calm but steadfast 
hand upon whatever state of circumstances 
and in whatever interest they may arise, when 
they do arise, impartially and according to 
that rule; leaving no discretion to anybody, 
as the honorable Senator from Illinois sup- 
posed it was to do, but taking away discretion 
from cyverybody, and pointing out, as the 
Senator confessed we were the political power 
who were to point out and to ascertain, which 
are the States now embraced within the terri- 
tories that were the States in 1860, what polit- 
ical communities are the ones which are the 
States; because there cannot be two States 
within one territorial boundary of a State. 

There can be but one political community 
that is the true one; and as my honorable 
friend from Pennsylvania conceded last night— 
and itis nothing new, of course; we all under- 
stand it—it is the political department of the 
Government, the law-making power, acting 
through its laws which recognize that condition 
of things that is to determine what the State is. 
We have determined as to these States we have 
provided for the readmission of, who have 
chosen to reorganize themselves after this 
rebellion, that that political community is the 
State. Wehave not undertaken to interfere 
in that political community, as the Senator 
said, to compel them to organize a State. We 
have not undertaken to interfere by excluding 


Bat I will not follow | 
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sort of institutions they would have; but. we 
have, with a very narrow class of exceptions 
founded upon crime, appealed to the whole 
body of the community to organize such gov- 
ernments, republican in form, as they should 
think fit. Having organized them and. sub- 
mitted them to our approval, they have been 
completely restored and rehabilitated. Now, 
we must decide that they, and no other organi- 
zation, are the political community in those 
States; and therefore from them, and from no 
other organization, can votes for President and 
Vice President be received. : 

I should have been glad, if the time would 
permit, to make some remarks especially in 
reply to some of the observations of the Sena- 
tor from Illinois, founded upon the fear that 
somebody would say that this was a partisan 
movement; but I have not the time consistently 
with the patience of the Senate to do that. He 
of all other men, I think, ought not to be afraid 
of doing what justice and propriety would seem 
to require on account of people finding fault 
with his action. He has given us eminent 
proofs of his courage in that respect a great 
many times. 

Mr. DAVIS. Mr. President, between the 
resolution presented by the Senator from Ver: 
mont and the substitute offered by the Senator 
from New York, I believe there is only a 
formal difference. The one speaks in par- 
ticular terms designating States, and the other 
in general terms, which necessarily compre- 
hends them. Iagree with the Senator from 
Vermont in one of his propositions most un- 
hesitatingly, that there can be but one State 
within the same limits. I lay down the fur- 
ther proposition that the State, the true State, 
that occupies and consists of the people within 
the particular boundary of a State, has the right 
to elect presidential electors. 

I agree with the Senator in another of his 
propositions, that any law of Congress or any 
regulation which does not infract the Consti- 
tution, but which is merely directory of the 
manner in which the ministerial duty of count- 
ing the votes of the presidential electors may 
be prescribed by Congress ; but whenever such 
a law in any of its provisions impinges upon 
any of the provisions of the Constitution, to 
that extent it is null and void. I will read 
what the Constitution says on this subject of 
presidential electors: 

“Bach State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors, 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the 
Congress.” 

Now, as to what is to be done with the votes 
of those electors when they are chosen: 

“The electors shall meet in their respective States, 
and vote by ballotfor President and Vico President, 
one of whom, at least, shall not bo an inhabitant of 
the same State with themselves; they shall name in 
their ballots the person voted for as President, and 
in distinct ballots the person voted for as Vice Presi- 
dent; and they shall make distinct lists of all per- 
sons voted for as President, and of all persons voted 
for as Vice President, and of the number of votes 
for cach, which lists they shall sign and certify, and 
transmit sealed to the seat of the Government of the 
United States, directed to the President of the 
Senate, The President of the Senate shall, in pres- 
ence of the Senate and. House of Representatives, 
open all the certificates, and the votes shall then be 
counted.” 

These are the portions of the text of the 
Constitution which settle the principles, and I 
concede that any legislation within the limit 
of those principles would be constitutional. 

Now, 1 will proceed to examine each one of 
the principles established by these provisions 
of the Constitution which I have read, and 
endeavor to compare them with the proposi- 
tion of the honorable Senator: 

“Each State shall appoint, in such manner as 
the Legislature thereof may direct, a number of 
electors.” 

The first question is, What is the State that is 
to appoint in such manner as the Legislature 
thereof shall direct, the electors to which that 
State is entitled? It is the people of the par- 
ticular portion of the country organized intoa 
State, under a constitution formed by the peo- 
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within that State. The first requisite in the 
process is that there must be a State. The 
people alone can form a State. To constitute 
a State, it must have a government, a govern- 
ment by a constitution; and that is just as 
necessary as people or territory to constitute a 
State. How is this government of constitution 
to be formed? It is to be formed by the peo- 
ple of the State alone. Congress has no power 
to form the government of a State. It has no 
power to form that government in whole or in 
part. It has no right to meddle with that duty 
and right of the people of the State, the form- 
ation of their government, except on a single 
point; and that is, to see that it is republican 
in form. 

Now, when it is inquired whether a particu- 
lar country being called a State has elected 
„presidential electors or not, I admit that the 
two Houses may and must necessarily inquire 
whether there is a State within that country. 
To reach that conclusion there must be a de- 
fined territory ; there must be a people; there 
must be a constitution or a form of govern- 
ment creating a Legislature; and this form of 
government must be made by the people of 
the State in their sole and sovereign capacity, 
irrespective of any manipulation or interfer- 
ence by Congress. The government of the 
State made by the people thereof must have a 
legislative body, and that legislative body that 
is created and organized must direct the man- 
ner in which the presidential electors shall be 
chosen. If there are any of these essential, 
constitutional requisites absent, it is a fatal 
defect in its non-conformation to the Consti- 
tution, and such a State in which such con- 
stitutional and organic defects exist has no 
power whatever to choose electors. 

I wiil illustrate my proposition by an ex- 
ample, and I will take an example in point. 
Here are Alabama and Arkansas. It is said 
they have been reconstructed. Both of those 
States before their governments were destroyed 
had constitutions and State governments formed 
by or with the consent and acquiescence of the 
people of those Stutes respectively, and those 
governments have been recognized by Con- 
gress and all the departments of this Govern- 
ment in various official acts. ‘Lhe honorable 
Senator from Vermont and his associates on 
this floor were not satisfied to let those gov- 
ernments formed by the people remain and 
perform their legitimate functions, but they 
proceeded to pass what are called the recon- 
struction laws of Congress, which profess to 
abrogate those goveruments, and to dictate 
conditions upon which they should be reformed 
in conformity to the laws of Congress. 

My position is that those governments which 
Congress found in existence, and which it re- 
cognized by passing laws for the government 
of those respective States, being formed by the 
people of the States, or they having acquiesced 
in and adopted those governments, were the 
only legitimate, constitutional governments of 
the States. Itwasnot competent for Congress 
to abolish those governments. The recon- 
struction laws which proposed to effect that 
object were flagrantly in violation of the Con- 
stitution, and are utterly null and void. ‘They 
had no right to abrogate a State "government. 
A State government can be formed by but one 
power on earth under the Constitution of 
the United States, and that is hy the people of 
the State. They are not only to exercise the 
power, but all the power; and if Congress 
interferes by its dictation and by military force 
for the purpose of coercing, constraining the 
people of a State to form a government after 
a particular manner, or not to form it after a 
particular manner, it is an interference without 
sanction of power and utterly destroys and ren- 
ders null and void the bastard fruit of such 
interference. 

Then, sir, I am led to this position: not 
only that the State governments of Alabama, 
Arkansas, and all the other southern States 
which had been formerly adopted by their peo- 
ple, could not be legitimately or constitution- 
ally or authoritatively abolished by Congress, 


but also to the second position that Congress 
had no legitimate or constitutional power to 
build up other States in their stead. ‘This rea- 
soning leads me to the conclusion that electors 
chosen by the governments and the Legislatures 
of those States that were provided for by their 
previous constitutions would be literally and 
strictly in conformity to the Constitution, and 
that any electors chosen by these spurious and 
bastard governments in those or in any of the 
other southern States that have been erected 
by the usurped power of Congress, in con- 
junction with the military power of the nation, 
perverted to that illegitimate and unconsti- 
tutional use, with the instrumentality of the 
negroes, who are not entitled, constitutionally, 
to vote at all, are utterly null and void, and 
have no power whatever to choose electors in 
the presidential election. 

Suppose there should be two electoral tickets 
elected from the southern States, one under 
their governments that existed before the inter- 
position of Congress by force to destroy them, 
and by the Legislatures of those States respect- 
ively, and then other classes of electors chosen 
or appointed by these subsequent illegitimate 
governments. My position is that the former 
would have all the legitimate and constitutional 
power to cast the vote of their respective States 
in the presidential election, and that the latter 
would not have a particle of power to do it. 

Mr. CONKLING. To which governments 
do you refer, the provisional governments, or 
those before the rebellion? 

Mr. DAVIS. I refer to the governments 
which the people recognized after the rebel- 
lion had ceased. ‘They were not provisional 


governments. The people do not make pro- 
visional governments. They make absolute 
governments. The provisional governments 


were set up afterward by military power, in 
derogation of and upon the ruins of the legit- 
imate governments which the people them- 
selves had formed. I maintain that it is the 
right of those previously existing legitimate 
governments formed by the people themselves, 
and not the right of those meretricious govern- 
ments set up by Congress, to choose electors 
for those respective States; and I believe that 
whenever the question is presented that a class 
of electors chosen by the negro governments 
offer to vote for President of the United States 
the white people will see to it that the negro 
governments do not cast their votes, and that 
the white men do. 

Now, sir, what does this joint resolution 
propose? I will read it: 

Resolved, &e., That the States of Virginia, North 
Carolina, South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana, Arkansas, and Texas, 
respectively, shall not be entitled to representation 
in the Electoral College. 

Did any American statesman or legislator 
ever before assume so monstrous and so un- 
sound a principle? This resolution recognizes 
that they are States, and yet it says that the 
States shall not, except on particular condi- 
tious, be entitled to choose electors whose votes 
shall be received and counted. Whence does 
the honorable Senator from Vermont derive 
that power to the Senate or to Congress or to 
himself? There is this important difference 
between the honorable Senator and myself: 
he thinks that Congress have sole, sovereign, 
and absolute power over the subject; I, on 
the contrary, believe that they have not a 
particle of power over the subject. But, to 
proceed with this resoluticn: 

That the States of Virginia, &c., shall not be 
entitled to representation in the Electoral College 
for the choice of President or Vice President of the 
United States, and no electoral votes shall be received 
or counted from any such States, unless at the time 
prescribed by law for the choice of electors, the peo- 
ple of such States, pursuant to the acts of Congress 
in that behalf, shall have, since the 4th day of 
March, 1867, adopted a constitution of State govern- 
ment, &. 

I ask the honorable Senator where does he 
derive the power to assume the position that 
Congress shall or shall not receive electoral 
votes? Į put that question pointedly and with 
emphasis to the honorable Senator or any of 
his coadjutors, ` 


! 


Mr. HOWARD. What is the question? 

Mr. DAVIS. Where do gentlemen derive 
the power that authorizes Congress .to pass a 
law saying that an electoral vote for President 
shall be received or shall not be received ? 

Mr. HOWARD. As the honorable Senator 
from Vermont, to whom the intérrogatory was 
more particularly addressed, has been obliged 
to leave the Chamber for a moment, and as 
the Senator has included others who hold with 
him in his interrogatory, he will pardon me for 
making a very brief answer. 

Mr. DAVIS. Ido not.ask the honorable 
Senator for an argument. I justask him to 
refer me to the power. 

Mr. HOWARD. Yes; I will immediately, 
without circumlocution; the power to suppress 
rebellion and to subdue insurrection. 

Mr. DAVIS. That is the most universal 
and illimitable power that was ever contended 
for on this earth, but instead of meaning any- 
thing and everything, it comprehends but a 
single, simple point; and that is to suppress 
insurrection, and when that is done the power 
is as dead as a door-nail. It exists no longer. 

Mr. DRAKE. If the honorable Senator will 
consider me included among those to whom he 
appeals for a designation of the power, I would 
give it a little different direction from that of 
the honorable Senator from Michigan. The 
Constitution says: 

“Bach State shall appoint, in such manner as the 
Legislature thereof may direct, a number of clectors 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the 
Congress.” 

I presume that in that clause of the Consti- 
tution is the power of Congress to determine 
what States are entitled to representation in 
Congress. 

Mr. DAVIS. I am much obliged to the 
honorable Senator for his remark; and I will 
answer him by this conclusive quotation fram 
the Constitution, which says positively, expli- 
citly, and unconditionally, that every State 
shall be entitled to two Senators in Congress, 
and to Representatives in proportion to her 
population under the ratio, and then that every 
State shall be entitled to as many electoral 
votes as she is entitled to Senators aud Repre- 
sentatives in Congress. There is the whole of 
it. Every State is entitled to two Senators. 
My State is entitled to nine Representatives in 
Congress. Consequently, my State is entitled 
to eleven electoral votes. That is the plain 
language of the Constitution; that is its per- 
manent and immutable meaning until it is 
altered in the mode prescribed for the amend- 
ment of the instrument itself; and this Con- 
gress has no power to impinge the right of my 
State or any other State to her representation 
in the Senate, in the House of Representatives, 
or in the Electoral College. 

But I will proceed. I was denying the posi- 
tion assumed by the honorable Senator from 
Vermont in this resolution, that Congress had 
the right to say whether a presidential elect- 
oral vote shall be received or counted from 
ány State. I say there is no power in Con- 
gress to deny the receipt of an electoral vote, 
or to receive it at all. With the matter of 
accepting a vote Congress has nothing to do. 
The two Houses are authorized to count the 
votes. It is not Congress; it is not the two 
branches acting legislatively; it is the two 
Houses of Congress acting in a convention, 
and acting ministerially. ‘They are then per- 
forming no legislative duty ; they are perform- 
ing no duty whatever except a mere simple 
ministerial duty which they could be com- 


i| manded by a court of competent jurisdiction 


by mandamus to execute; and if they refused 
to execute it, their non-execulion would not 
affect the question of the élection of a Presi- 
dent at all. It would-be as good without the 
count, if Congress was to refuse to count, as 
with the count. 

But this resolution goes on to declare: 

And no electoral votes shall be ‘received or 
counted from any of such States, 


That is the provision of the proposed law 
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of Congress; that is its mandate; and I say 
for that command and that provision there is 
not a shred of authority anywhere. It is a 
simple, unconditional usurpation of power for 
which Congress has not a color of authority. 
The Constitution declares that the electors, 
after they have voted; 


“Shalt make distinct lists of all persons voted for 
as President, and of all persons voted for as Vice 
President, and of the number of vetes for each, 
which lists they shall sian and certify, and transmit 
scaled to the seat of the Government of the United 
States, directed to the Presidentof the Senate. The 
President of the Senate shall, in presence of the 
Senate and House of Representatives, open all the 
certificates, and the votes shali then be counted.” 


Now, sir, after the next presidential election 
there will be but that single, plain, simple duty 
to be performed by the two Houses. They do 
not receive the votes; they cannot accept the 
votes; they cannot reject the votes. That 
matter is provided for specifically by the Con- 
stitution itself. After the votes shall have been 
cast and sealed up the requisition of the Con- 
stitution is that they shall be transmitted to 
the President of the Senate, and they shall be 
kept by him until a certain day, and on that 
certain day the two Houses shall get together 
and perform the simple ministerial daty, not 
of adjudging between the candidates at all, but 
of counting the votes for the respective candi- 
dates for whom the electors had voted. 

Suppose when the business reaches that stage 
that Congress should make a false count, that 
they should decide that a candidate who had 
received the majority of the votes had not 
received that majority, and that another candi- 
date who had received a minority of the votes 
had received a majority, would that make the 
election? Would that decide the election? 
No, sir. A false and fraudulent count cannot 
unmake a presidential election. The election 
is a different matter. It takes place from 
another power, on another theater. It takes 
place when the Electoral College of each State 
gets together and casts its electoral vote for a 
particular candidate, and seals that vote and 
sends it on to the President of the Senate. 
When that is done the election is complete ; 
it is consummate; it can never be reversed 
nor set aside nor nullified. 

Suppose the two Houses were not together 
to count the presidential vote at all; suppose 
they did not get together to make a count, but 
the fact was that the electoral vote of each 
State college had been cast, and had been cast 
so as to give one of the candidates a majority ; 
would the failure of the two Houses to meet 
in convention to count the electoral vote annul 
the election, set it aside, and introduce chaos 
and confusion, and leave this country without 
a President? Nosuchnonsense. Thatisnot 
the principle; that is not the meaning of the 
Constitution. The President is not elected by 
the two Honses of Congress in convention. 
Where one of the candidates does not get a 
majority of the electoral vote the House, act- 
ing by States, makes an election; and that is 
the only condition or state of case in which 
the House or either branch of Congress can 
interfere in the presidential vote at all. 

The honorable Senator from Vermont has 
strange notions of the Constitution and of the 
constitutional powers of Congress, or I have. 
There is so much not only of discrepancy but 
of actual and positive contradiction between 
that honorable Senator’s ideas and my ownin 
relation to such matters, that he or myself is 
totally at fault. His measure—and the substi- 
tute proposed by the honorable Senator from 
New York adopts the same principle—by lan- 
guage proposes to invest Congress with the 
power to accept or to reject the electoral votes 
fora candidate for President. Sir, a power 
more destitute of foundation, with less color, 
not only of reality, but with less color of exist- 
ence, never was attempted to be exercised 
even by this Congress. ; 

The first proposition that I set out was this: 
an electoral vote can only be cast under the 
authority and direction of the Legislature of a 
State. That Legislature can only be created 


and organized by its constitution, its form of 
government. That constitution or form of 
government can only be created by the people 
of the State; and all devices of constitutions, 
laws, rights of suffrage, electoral colleges, in 
derogation of that general principle are in fla- 
grant conflict with the Constitution and utterly 
nuli and void. They are not only usurpations 
of power, but they are revolutionary, and 
dangerously revolutionary. They subvert our 
free, representative, constitutional form of gov- 
ernment, and bring the whole under the indefi- 
nite and absolute power of a usurping and 
aggressive Congress. 

‘These observations lead me to adopt the con- 
clusion that there is not a government in the 
southern States set up under the reconstruction 
acts that has one particle of constitutional obli- 
gation. ‘Those goverments are all made in 
derogation of the Constitution. They are all 
made in derogation and in dethronement of the 
political power in those States as it had been 
organized and recognized by the Constitution 
of the United States and by the constitutions 
of the several States. I can put an apposite 
case, I think. ‘here was a Dorr government 
in Rhode Island at one time. ‘Two governments 
occupied the territory of that small State atone 
time, and both were struggling for existence 
and for ultimate supremacy. Before the first 
or charter government was deposed and set 
aside legitimately, suppose the Dorr government 
had had authority and power enough there to 
have chosen electors for that State for the 
Presidency ; suppose the votes of those electors 
had been counted by Congress, would the 
counting of these spurious and unconstitutional 
votes by Congress have made them valid, and, 
ander a particular division between the candi- 
dates, have controlled the election and decided 
who should be clected President of the United 
States? No, sir; no, sir. 

Mr. President, my honorable friend from 
Indiana [Mr. Morron] yesterday stated the 
issue which had now been formed for the 
decision of the American people, frankly and 
candidly, when he said that the question now 
was to be decided whether this should be the 
white man’s Government or the negro’s Gov- 
ernment, I accept the definition of the issue. 
I meet that definition, and I meet it in full 
and proud confidence that the great mass of 
the American white people will decide itagainst 
the negro and in favor of the white man, 
Gentlemen, I have no doubt, are looking to 
the possibility, yea, the probability of the pres- 
idential election being decided by the negro 
vote. It was for that purpose that they made 
Grant, the General of the Army, their candi- 
date. It is for that purpose that they refuse 
to disband the enormous standing Army. It 
is to use that Army for the purpose of subju- 
gating the white people of the United States, 
if it shall become advisable and practicable to 
do so. Here we have had the Committee on 
Finance with its honorable chairman racking 
their brains to find out resources for revenues 
to meet the vast expenditures of the Govern- 
ment ; butwhen you say to them, ‘‘Abolish the 
Freedmen’s Bureau ; diminish the Army from 
sixty thousand, with a capacity to be raised to 
one hundred and six thousand to twenty thou- 
sand, and in that way you will be able to save 
fifty or seventy millions,” you cannot get the ear 
or the attention of the majority of this Cham- 
ber to any such proposition. 

Sir, if they were devoted friends to freedom, 
the representative rights of the people, to their 
liberties, to economy in the expenditures of the 
Government; if they had an ardent desire to 
establish an equilibrium between the expendi- 
tures and the receipts of the Treasury, here 
are the plainest modes in the world that would 
secure it to them. Why do they not adopt 
them? They are looking to the General-in- 
Chief, a military dictator, some of his min- 
ions say greater than Alexander or Cæsar, 
Napoleon or Cromwell, and to enable him to 
trample with bis iron military heel upon the 
necks of the white men of this country, and to 


elevate above them the four or five millions of 
negroes, heand you hold on to a standing army 
of sixty thousand. Not only that, you are pro- 
posing now to give him the power of distribut- 
ing two thousand arms into every congres- 
sional district in thesonthern States. Not only 
that, you have organized your “Grand Army 
of the Republic,” negroes and white rene- 
grades, carpet-baggers, minions of power and 
spoils, and they are to be marched forward 
under your dictator, your military chieftain, to 
rivet the chains and add immeasurably to 
their weight upon the people not only of the 
southern States, but of all the States. 

Mr. President, no people can live half free 
and half slave. When the southern people are 
reduced to hopeless, irremediable servitude to 
negroes, the fate of the white men of the North 
will soon follow. The one will be a rapid pre- 
cusor of the other. Do gentlemen expect that 
the General of the armies or the Grand Army 
of the Republic, white and black, or the min- 
ions who are now in the regular Army, and 
who will be willing to enlist in such acause, to 
enslave the white man to the negro, can ever 
effectit? No, gentlemen, no. You are aim- 
ing at impossibilities. I will tell you when 
you will elect your President, and when he 
will take his seat, and never before: when 
he gets a majority of the electoral votes cast 
by the white people of the United States, under 
the governments of States which governments 
have been formed by the white people. When 
you do that, if you bring him here with a ma- 
jority of that vote, there will be no obstacle 
to his inauguration; there will be no obstacle to 
his installation into office; and the men who 
would and will oppose him in the canvass would 
then strike with as much boldness and fidelity 
in favor of his right to the Presidency, and to 
serve out his term in it, as his own friends. 
But when you present the case in this form: 
here is Seymour, who has twenty, thirty, or 
forty more of the white electoral vote than 
Grant, and Grant's election is decided by the 
negro vote, the question then presents itself 
to the American mind, to its heart and soul, 
will you permit these negroes to appoint a 
President for you? No; no; not even the 
General of the Army, backed with all of his 
military power. One day of virtuous liberty 
in resistance to such a system of tyranny would 
be worth whole ages of such slavery. 

Sir, these are my sentiments. I am no party 
man. Iam no Democrat. I never was. I 
am for my country, for the Union, the Consti- 
tution, and the enforcement of the laws; and 
I will go under any man’s standard who strikes 
in that glorious cause; and I oppose every man 
who takes up arms against it to the extent of 
my feeble ability. I am not responsible for the 
nominations or for the platform at New York. 
I believe in the platform. I hug it to my heart, 
to my reason, to my soul; and [ have no doubt 
that under its banner the free white men of 
America will march on in November next toa 
glorious victory—peacefully. There will be no 
blood. You will be beaten so fairly that you 
will not have ground to stand upon. You will 
have the votes of some six or eight States, 
The storm of 1840 will rise and will sweep 
with more fury than it did then. It will be the 
best day for you and your posterity, for your 
country and the whole couutry that this people 
has known since the Revolutionary war. 

Bot my friend from Indiana received this 
platform as a sound and tocsin of war. - Sir, 
there will be no war. A reckless band of rev- 
olutionists and all the hosts of the negroes of 
the South, with all their carpet-baggers and 
leaders and adventurers cannot make any stand 
against the hosts of the white freemen of 
America that will on that day rally for the Con- 
stitution which Washington made, and for the 
liberties which it secures, and which were 
fought for during the revolutionary war. The 
time will come when you yourselves will sound 
your praises and your peans for the mighty, 
free, white host that will perform this great 
work. 
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My honorable friend [Mr. Morton] a few 
days ago said that it was a vulgar prejudice to 
approve negro equality. My honorable friend 
from West Virginia [Mr. Winer] made a 
most passionate and eloquent appeal in favor 
of the negro and negro suffrage, the equality 
of the negro; in the language of the honorable 
Senator from Massachusetts [Mr. Suswer] the 
equality of the negro before the law. That is 
an equality that wiser men than you have been 
seeking to establish forthe last six thousand 
years. You have never made anything bit a 
negro out of the curly-headed African, and 
you never will be able to make anything but 
that out of him. He has no fitness for self- 
government. But Senators said that it was the 
debasing effects, the demoralization, the degra- 
dation, the ignorance, the brutality that have 
been brought upon this race by slavery that 
rendered them unfit to take part in the Govern- 
ment. They admitted their unfitness. Now, 
let us see what is the truth of the case. I will 
read a passage from Malte Brun. He says: 

“The slave coast of Africa consists of several 
petty States, which are all under the despotic sway 
of the king of Dahomey. This barbarian monarch 
chooses to have women for his body-guard, and his 
palace is surrounded by one thousand of these 
Amazons, armed with jayalins and muskets, from 
whom ho selects his special military aids and mes- 
sengers. His ministers, when they come into the 
royal presence, are obliged to leave their silk gowns 
at the gates of the palace, and approach the throne 
walking on all fours, and rolling their hands in the 
dust. The ferocity of this African despot almost 
surpasses conception, The road to his residence is 
strowed with human skulls, and tho walls are 
adorned and almost covered with jaw-bones. On 
public occasions the sablo monarch walks in solemn 
pomp over the bloody heads of vanquished princes 
or disgraced ministers, Attho festival of the tribes, 
to which all the people bring presents for the king, 
he drenches the tomb of his father with human 
blood. Fifty dead bodies aro thrown around the 
royal sepulehre, and fifty heads displayed on poles. 
The blood of these victims is presented to the king, 
who dips his fingers in itand licks them. Human 
blood is mixed with clay to build temples in honor 
of deceased monarchs. The royal widows kill one 
another tillit pleases the new sovereign to put an 
end to the slaughter; and the crowd assembled at 
these most joyous festivals applaud such scenes of 
horror, and delight in tearing the unhappy victims 
to pieces.” 

There isthe start from which you say the de- 
basing and unhumanizing and degrading in- 
fluences of slavery have redeemed their pos- 
terity and given them self-government! It is 
not necessary to read more. 

Senators, abler men, truer philanthropists 
than you are, or can possibly be, have under- 
taken in the past ages of the world this thing 
of elevating the negro race and bringing him 
up to an equality and a level with the white 
man. Itisimpossible. Why do not you, who 
are so fond of it and want to see it tested, go 
to Jamaica or to Saint Domingo? It has there 
received a test within the past generation, and 
yet every day it is more demoralizing and bar- 
barizing. ‘he negro population of Saint Do- 
mingo is now much more degraded, ignorant, 
debased, ferocious, immoral, incapable of self- 
government and all the duties of social life 
than it was when their insurrection commenced 
under Ogé in 1790. 

Gentlemen, we will beat you. We are for 
the Constitution. We are for peaceful force, 
and peaceful remedies. You march along like 
the king of Dahomey, and all along your path 
are the skeletons and blood of the Constitution. 
You perpetrate your orgies as he did. We 
want to rescue the Constitution. We want to 
rescue law and order from your violence, your 
misrule, your revolutionary gambols. We ex- 
pect to do it without aay bayonets. We expect 
to do it by the united and omnipotent voice of 
the great mass of the American white men; 
and when you shall be beaten, as I have the 
fullest faith that you will be beaten, three or 
four electoral votes to one by the November 
election, if there is any war you will make it. 
If there is any clash of arms, any drenching 
of the land in blood, any crossing of bayonets, 
any wail of misery and woe from the widow 
and the orphan, you will be the cause of it— 
you and your Grant, your General of the Army, 
your armed military dictator who, I have heard 


some of the men who served with him in the 
Army say, would march as cold and with as 
little twinge of nerve over such scenes as he 
smoked his cigar when tens of thousands of 
his men were falling around him in battle. 

But I care not what hero you bring up to 
maintain a cause against the Constitution, 
against the liberties of this country, in favor 
of negro governments, ta subjugate the white 
men’s Government, in favor of the. bayonet 
against the Constitution and constitutional and 
representative liberty, you will find a host who 
will encounter you,and who will scatter you like 
chaff before the whirlwind. There will be no 
war. Ihave bad enough war in my day. F 
never saw much of it, but I do not want to 
see any more. I have a great and instinctive 
and immovable mistrust of military men. 
Standing armies are the natural foes of con- 
stitutional government and popular liberty. 
The two things cannot continue and live and 
flourish together. One or the other must yield. 
The military, from the days of Washington 
up to the commencement of this war, was 
always subservient to the civil power. You 
have reversed the order of things, and you have 
made the military power omnipotent. You 
bring the Constitution of the United States 
and all its civil authority, and the constitutions 
of the States and all their civil authority, and 
all the majesty and rights of the people, to the 
feet of the military power, and ride over them 
rough-shod. 

Sir, it is time this thing was coming to an 
end. You have performed your mission. The 
Republican party, in its first days, when it was 
pure compared with what it is at present, per- 
formed a noble service to the country in sup- 
pressing the rebellion. When the rebellion 
was quelled your mission was executed. You 
became then legitimately and properly under 
the Constitution and the laws of humanity 
functus officio. It is time that you should 
die, and you will die upon the ides of March, 
without any more ensanguined plains and 
without any further clash of arms. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from New York. 

Mr. NYB. Mr. President, I care but little 
whether the amendment offered by the Sena- 
tor from New York is adopted or not. It 
amounts to about the same thing.as the ori- 
ginal proposition. But Iam not willing to let 
go unchallenged the things that have come 
from the honorable Senator from Kentucky. 
While he has been speaking I have thought 
whether there would not be a change in the 
form of the Lord’s Prayer in Kentucky: 
“ Give us this day our daily bread, if consist- 
ent with the Constitution ; but be sure, O Lord, 
to give us white bread made for white men.” 
That form, I think, would be adapted to the 
creed which the honorable Senator has just 
proposed. 

ln the course of an existence as loug as 
that of the honorable Senator from Kentucky, 
there is hardly a phase of political life that he 
has not seen. Iwas forcibly impressed with 
that in his allusion to 1840. Where, then, was 
the honorable Senator’s heart? 

Mr. DAVIS. Exactly where it is now, for 
the Union, the Constitution, and the enforce- 
ment of the law. 

Mr. NYE. I recollect very distinctly that 
very year hearing the distinguished Senator 
denounce the Democracy in more unmeasured 
terms than he is capable of denouncing the 
Republican party. ‘Chey had beaten his pet, 
Mr. Clay, and he never has forgiven them. 
He came here at the commencement of this 
rebellion a strong Union man; and he says 
now that he hugs to his very soul a platform 
that disunionists have made. I merely sug- 
gest these things to show that where next he 
may be found, the Lord only knows, in the 
new catechism which Kentucky may put forth. 

He has spoken of the barbarities of some 
negro chieftain, whose name I did not under- 
stand, of whom he read. And yet those bar- 


i honorable Senator hugs so fondly? 


baritics pale into insignificance in comparison 
with the butchery of Forrest at Fort Pillow; 
and he was one of the men who made the 
platform that my honorable friend loves so 
well. Above all men living, the honorable 
Senator is the last one, if-he can hug sucha 
thing to his bosom, to be shocked at the bar- 
barities of barbarism, untutored as it is. 

Mr. President, the honorable Senator ‘says 
that the Republican party will die. So it will 
So will the honorable Senator die. So will 
all the parties to which he has belonged die. 
Bat, sir, the fruits that this Republican party 
has brought forth will never die. They have 
not expended their strength, like the honor- 
able Senator, in trying to depress a race num- 
bering four millions in our midst. They have 
not taxed their ingenuity to find arguments by 
which they could make the bonds with which 
the slaves were bound strong. Their boast 
is, and will be when the honorable Senator’s 
memory will be forgotten, that they felt for 
those who were in bonds as though they were 
bound with them, and broke the shackles that 
made man a slave. Let the honorable Sen- 
ator and his colleagues and his coadjutors 
glory in their oppression, and glory in the fact 
that they have trampled the oppressed deeper 
in the mire of oppression where they found 
them. But, sir, let it be my boast and the 
boast of the party to which I belong, that there 
is not a man so low but what they would ele- 
vate him to the pure, highest heavens where 
angels dwell. Sir, that seems to me to be 
more in accordance with the spirit of our 
Master; that is more in accordance with the 
spirit of republican institutions; and that sen- 
timent will grow. Let not the honorable Sen- 
ator think that that sentiment will die. No, 
sir; it is now having its second birth amid 
the troubles and conflicts and toils of arms 
and civil strife. 

Sir, I witnessed the gathering from which 
salvation is to come, which the honorable Seu- 
ator perches upon and proclaims to be his roost 
during the campaign. I witnessed this organ- 
ization. I lookedinuponit. Whatdid Í see? 
I wish I had a Hogarth’s pencil to sketch it, 
or words in which Í could convey the faintest 
idea of that group of indescribable animals. 
Who wasthere? Wade Hampton; and at the 
mention of his name the Democracy shouted 
by order. That is what they call ‘fraternal 
love.’?’ Whoelsewasthere? Rhett, of South 
Carolina; it ought to be spelled with a ch. 
Who else was there? Hammond, who pro- 
nouneed the people of the color of my honor. 
able friend ‘ mud-sills.’? Oh, what a source 
to look to for salvation! Who else was there 
Forrest, the butcher. No milder name is fit to 
use as descriptive of him—a man who coldly 
murdered by order defenseless men who 
stacked their arms and surrendered. Tell me, 
sir, What kind of salvation you will get from 
that source? And where were they? In the 
largest city upon this continent. With whom 
were they associated? With men of the North, 
There sat Forrest and Seymour, the latter pre- 
siding over the deliberations, as they wers 
called, of this convocation of unclean things, 
Whose voices. were heard first? Men whose 
hauds were red with loyal blood. Oh, the 
spirit of fraternity there exhibited! They 
alwaysagreed. One was atraitor with a sword, 
and the other a traitor without a sword; that 
was all the difference. But how my honorable 
friend from Kentucky hugs their progeny! A 
sweet thing to hug! May your embrace be 
long and enduring! 

Mr. President, what is this thing that the 
A green- 
Daci platform with an anti-greenback candi- 

ate. 

Mr. SHERMAN. A grayback. , 

Mr. NYE. A grayback candidate. 

Mr. SUMNER. On a greenback platform. 

Mr. NYE. ThatiswhatIsay. Itisa plat- 
form for peace and a general for lieuenant on 
it, second in command, and a general who was 
nominated by rebels... I think, if my recollec- 
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tion is correct, an honorable gentleman from 
Kentucky nominated Frank Blair, I do not 
wonder that my honorable friend loves the 
platform. It is a platform. whose every line 
and lineament is marked with repudiation. Is 
it for that that the distinguished Senator hugs 
it? It is a platform whose every line is a fraud 
and almost every word a lie; a platform of 
professions in which they do not believe, of 
hope to the head to be broken to the heart. 
That is the platform on which my honorable 
friend expects to ride into that happy haven 
where he is going to look with so much com- 
pilacency, much as he describes Grant looking 
upon the battle-field, upon the destruction of 
the hosts of the Republican party. Perched 
away up on that uncertain roost he is going to 
have his vision satisfied by looking upon the 
ruins of those below. In 1864 I read a speech 
at quite a distance from here in which the hon- 
orable Senator was fully as sanguine in expres- 
sion at least as now, that in 1864 the Repub- 
lican party were tobe demolished ; but the Re- 
publican party survived both the prediction of 
the honorable Senator and the power of his 
Opposition. 

Sir, to these saviours we are to look. These 
are the men to whom in these troublous times 
my honorable friend from Kentucky and those 
who act with him turn for protection. Who 
are they? Men who are yet counting the 
notches upon their swords that they wore gal- 
lantly by their sides for four or five years in an 
earnest, terrible struggle to overthrow this 
country. ‘hey are the saviours now who are 
going to uphold them! How are they going 
to uphold them? By overturning all that has 
been done to build up the waste places they 
made. When a man is sick he seeks a physi- 
cian the most skillful he can find. When a 
nation is troubled the people seek the friends 
of the nation to uphold it. They feel its pul- 
sations. They want men loyal to the country, 
loyal to our institutions. ‘here is where Í 
look for help, for aid in this struggle. But my 
honorable friend and the Democratic host with 
which he is surrounded look to the rebels. 
They will give you such protection as vultures 
give io lambs. ‘They will give you the protec- 
tion that Forrest gave at l'ort Pillow, and the 
thousand bloody ficlds upon which we met. 
What, sir, trust a man with a ballot to uphold 
this country who has been for five years with 
the bullet trying to overthrow it! It is an 
insult to the intelligence of the world; and 1 
assure the honorable Senator from Kentucky 
the world will not swallow the hook as greedily 
as he has, nor hug a platform so full of dead 
men’s bones. 

Sir, I am sick, my very soul is sick with this 
struggle through which we have been passing. 
l thought we had reached the quiet haven of 
repose.. The country needs it, the world needs 
it; and just as we get to the very goal in comes 
this firebrand of distraction to say that they 
are to wrest, and to wrest by force of arms, the 
governments that we have given these States, 
and it is done because we have provided that 
black men may vote. 

Mr. President, on earth or in heaven I would 
rather be found. by the side of the blackest 
man in the country than with Forrest. How 
will stand the account of the loyal black man 
that has been led by the uncertain glimpses of 
his vision to follow that flag which had here- 
tofore only been a symbol of oppression to 


him, and followed it faithfully to the end; how | 


will his account stand in the day of judgment 
with the God that loves liberty and of whom 
liberty was born, beside the man who did all 
in his power to tear down the fairest fabric 
that liberty ever reared? and such is Forrest ; 
zuch is Wade Hampton; such is all the Demo- 
cratic party in the southern States, There are 
not enough men in the Democratic party in 
the southern States who were not rebels to 
count as ‘‘scattering;’’ and therefore I shall 
not hereafter in what I have to say of them 
draw any distinction. 

I want this resolution introduced by the hon- 
orable Senator from Vermont to guard against 


the very catastrophe that the honorable Sen- 
ator from Kentucky threatens us with. Sir, is 
Congress to inquire, and who is to keep regis- 
ter whether the votes cast for General Grant 
are cast by colored men or white men? Who 
is going to see in the books when the ballot is 
deposited, which class of man it was who de- 
posited it? Are the honorable Senators and 
his confreres going to have censors upon the 
box? Are they going to stamp the ballot. of 
the white man and not stamp the ballot of the 
black man? If not, what does the honorable 
Senator mean when he defiantly tells us that 
no matter what Congress may do, the vote that 
the white man casts will be the vote that is 
counted. Sir, I repudiate all such nonsense 
as that, as it appears to me to be. 

I have nothing against white men, sir. My 
complexion is not far different from that. of the 
honorable Senator from Kentucky ; but I never 
was educated to think that a difference in the 
hue of the skin made any particular difference 
in manhood. Hannibal, whose history has 
been the study of modern generals, was blacker 
than any negro in Kentucky. He led his 
armies to victory; and modern gencralship is 
copied after his measures. I suppose the 
honorable Senator, from his prejudice on that 
score, would hardly accept the boon of liberty 
itself if it was won by a skin darker than his 
own. 

But, sir, the honorable Senator has spoken 
very confidently of what the Democracy are 
going todo. I want to mention to the honor- 
able Senator one or two things which the Re- 
publicans have done that will stay done. We 
have given the loyal men of thesouthern States 
the ballot. Now, take it away, if you can, and 
show us the process by which you will do it. 
Let us see ahat you will do it with. They 
have availed themselves of that ballot. They 
have deposited it; they have put on the gar- 
ment of citizenship, and I challenge the Democ- 
racy to touch one thread of that garment. It 
is stamped, it is sealed with the insignia of 
freedom, and I charge you lay not your hands 
upon it. Sir, it is the decree of a mighty peo- 
ple as irrevocable as the decree of God, and 
the honorable Senator may satisfy himself 
on that point. And the honorable Senator 
from Pennsylvania [Mr. BuckaLew] last night 
seemed to be waiting for the voice of the peo- 
ple. Sir, youhave had it twice; and the same 
voice that emanated from heaven is echoed 


back by man, Vox populi vox Dei. Touch 
not that seal; it is the freeman’s power. The 
ballot is his shield. He has gotit. I dety 


you to take it from him. Attempt that and 
bloodier scenes will be reénacted upon the 
already fresh bloody fields. Sir, men fight for 
freedom. They will not lay it down. They 
have fought for freedom upon the battle-field ; 
they won their quit-claim to liberty; they have 
got it; and let not the Democratic party dream 
of taking it away. And yet, sir, the honor- 
able Senator, or those who act with him, find no 
sort of awakening, enlivening sentiment from 
this great fact, but the contrary. 

Sir, there has not been a transaction on earth 
since the crucifixion that thrilled the world 
with such ecstatic joy as when the last shackle 
of the slave was broken and fell at his feet. 
Music never reached its perfection until they 
sang the song of universal freedom; and if I 
was at all accustomed to dealin fancy I could 
fancy now that I hear the angel chorus catch- 
ing up the sound ‘Peace on earth and good 
will to man; the last slave is free; liberty is 
triumphant.’? But over this my Democratic 
friends feel no jubilee. Itisa source of moarn- 
ing to them. Weep on, weep on; the seal is 
set; the Democratic party will never again 
have power in this nation until it changes its 
principles, until it ceases to be oppressive and 
learns to glory in freedom. 

`I am strengthened in this conviction by the 
proceedings of the last Democratic conven- 
tion. Whoever saw two such elements of 
weakness combined? If there was any folly 
in the Republican party, the wisdom of God 
has come in. Who could have conceived that 


two such men would have been ‘born of that 
Democratic convention. : Blair, (to begin with 
the last and mest unimportant ‘first,) who, as 
restless as the spirit that fomented rebellion 
in heaven, who acknowledges no discipline to 
man orlaw, “alaw unto himself;’’. who throws 
on defiantly to such patriots as Hampton and 
Forrest that the only way to put these States 
into their original status is for the President 
to take the helm and drive this Senate out. 
No wonder that it woke an echo’ in Wade 
Hampton’s bosom and in Forrest's and in 
Hammond's; it was the old signal for rebel- 
lion again. They were going to get a Blair to . 
lead them in that rebellion. The world knows 
that the health of the gentleman they have 
nominated for President is very precarious 
and he refused, as many times as Cesar dit 
the crown, to take it on account of his health. 
They have put forward this ticket in point of 

hysical strength like the hyena, the strength 
in the hind legs to endure disease, its weak 
man ahead to be shoved off as Lincoln was, 
or in some other way, and then they will have 
got not only old rebels, buta new one with the 
whole machinery of government. It was well 
planned, and no wonder it awoke echoes of 
ecstacy in Forrest’s and Hampton's bosoin 
when they heard the name of Blair and: his 
letter; and that is the platform and that the 
candidate that my friend from Kentucky loves 
so well. 

Sir, who is nominated for President? A 
man that I have known all my life; anda gen- 
tlemanly man he is undoubtedly, but no un- 
sounder man, politically, walks than he. I 
listened last night to a little ranning debate be- 
tween my colleague and my honored friend from 
Pennsylvania, in which the latter bore testi- 
mony to the patriotism and fidelity of the then 
Governor of New York. I took occasion to 
reread last night the speech made by that dis- 
tinguished gentleman on the 4th of July, 1863, 
just ten days before the bloodiest riot ‘in the 
world. It was a terrible day, that 4th of July, 
for the rebels; there came up a wail of woo 
from the rebels at Vicksburg and at Gettys- 


burg. 
Mr. STEWART. Will my colleague allow 
me to read a sentence of that speech? 
“Remember this, that the bloody and treasonable 
and revolutionary doctrine of public necessity can 
be proclaimed by a mob as well as by a government.” 
Mr. NYE. Yes; I remember that sentence 
well. That was to this country a most import- 
antday. ‘The cause for which my distinguished 
friend from Kentucky is laboring so hard ‘to- 
day was in peril then. It was suffering from 
the blows of cool, quiet Grant, who smoked ` 
his cigar amid the confusion of the battle, as 
my friend from Kentucky says, which may be 
so. Abiding in that faith which patriotism 
always bears within itself in the result, he 
looked coolly, perhaps, upon the exciting mo- 
ment, knowing that substantially peace was to 
follow. On that day thirty and five thousand 
Democrats laid down their arms within the 
intrenchments of Vicksburg. Onthatsame day 
our noble soldiers gained a victory which par- 
alyzed rebellion and gave freedom new life upon 
the bloody fields of Gettysburg. There was a 
great loss to the Democratic party; but true 
to their instincts, as soon as paroled from 
Vicksburg they took up their arms and stole 
to other fields. eo 
On that day, after a draft had been ordered 
by the President of the United States to fill up 
the ranks, the head of this ticket was address- 
ing a Democratic meeting in a hall in the city 
of New York, and he said that the law of 
necessity was never to be invoked bya nation, 
and said, not in the precise words, and they 
are here, that the mob could invoke the law 
of necessity as well as a nation, ` Sir, quick as 
the lightening’s flash and as electric in its 
influence the mob did arise, caught up the 
idea that had been slumbering, touched the 
torch which ingulfed a city-in blood, and fatal 
were the consequences of that riot. I think 
eleven thousand—I am not quite certain as to` 
the number—troops had to. be taken from the 
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army of the Potomac; a large numberof troops 
had to be taken to the city of New York, the 
chief magistrate of which State is now the 
head of the Democratic ticket, to do what? 
To keep the peace in that city and to enforce 
the dratting of men and to put down the spirit 
of rebellion which was as rife there as at 
Charleston. The world will not forget the 
correspondence between Governor Seymour 
and General Dix, and I remember how my 
blood jumped a little quicker, old as Iam, 
when the General informed the Governor at a 
certain time that he had troops enough there 
then to preserve the city and take care of him, 
too. Oh,such a patriot! Sir, ifyou look for 
salvation from that mob engendered by him 
go look at the ashes of the colored orphan 
asylum in New York. Would it have done 
the heart of the Senator from Kentucky good 
to have seen demons in human shape beating 
out the brains of black infancy? Look at the 
lurid light of the hospital reared by the best 
charity in the world. Look at the murder of 
O’Brien, who was brutally hanged and his form 
mutilated worse than would have been done 
by the barbarians whom the honorable Sena- 
tor described this morning. This Governor 
addressed these bloody-handed scoundrels, 
and called them ‘‘friends.’? They were his 
friends; they are to-day; it is no misnomer. 
They caught up the torch which he lighted; 
they had performed the work; he was con- 
gratulating them upon it, and he addressed 
them as “ friends.” They received him as 
such. He is. 

Mr. President, it is this ticket with this plat- 
form which my honorable friend loves so well. 
Sir, [know something of the Democratic party. 
I have been there. It is a party that never 
was beaten, and never could be so long as it 
fought the battle of freedom. In its vigor and 
its purity it was always as potent as my honor- 
able friend thinks it is now in its decrepit, 
broken-down, ricketty old age. Then, sir, it 
was a power. We quoted the founders of that 
party with profound love and respect. We 
repeated with admiration their principles every- 
where. The mission upon which the Demo- 
crats then went out was to fight the battles of 
the oppressed wherever and whenever an op- 
portunity occurred. Never till they trailed 
their honor in the dirty waters of slavery and 
took up the war of caste, which the honorable 
Senator from Kentucky now takes up, did they 
lose their power. Since they have taken that 
course they never have had the confidence of 
the country, and they never will till they cease 
to do evil and learn to do well, 

Sir, I want the rule proposed by this joint 
resolution prescribed by legislation. I want 
no more trouble in this matter. We have 
wooed these States as amother wooes her first- 
born. We have given them milk in their 
weakness and meatin their strength. Wehave 
invited them back time after time to the man- 
sion where there is bread enough and to spare, 
but they would not come. Now, sir, I do not 
propose that they shall comë under the fiery 
and erratic lead of Blair or Seymour, and break 
into the mansion, the door of which they have 
heretofore refused to enter. To do that they 
shall, at least so far as my vote is concerned, 
break over the forms of law. 

But, sir, we are gravely told by the honor- 
ablg Senator and everybody that talks on that 
side, that all these laws of ours are unconsti- 
tutional. Itis reserved, perhaps, for the his- 
torian to write that the only true constitutional 
Jawyers are the honorable Senator from Ken- 
tucky and the honorable Senator from Penn- 
sylvgnia, and that my friend from Vermont, 
my friend from Illinois, and my friend from 
Maine know nothing of the Constitution, It 
is reserved for Kentucky alone to save the 
Constitution, to save the white man, to curse 
the black man, and to wind up things generally 
in that way. Be it so. That isa point on 
which I shall not comment, 

Mr. President, indulge me in a word more. 
It is said that in union there is strength. 
have a platform made with entire unanimity. 
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But recently, for four or five sweltering hot 
days in the city of New York, in that new-born 
Babel of Tammany, did hundreds of Demo- 
crats sweat, voting for this man and that man, 
with no result, and all the time there was a 
deep laid plan, which the mass of them did not 
comprehend, to get the very man they have got. 
I cannot help contrasting in my mind that con- 
vention with the one at Chicago. The con- 
vention at Chicago had just twice as many 
delegates as the one at New York. The first 
thing done there was to make a platform on 
which they all agreed, and the next thing was 
to nominate a President, and each State was 
called and each State answered until six hun- 
dred and three delegates had spoken, and every 
vote was forone man right off, without any cau- 
cus, without any consultation. They looked 
to him as the child looks to its father for pro- 
tection. They remembered the thousand vic- 
tories to which he had led them, and their eyes 
as involuntarily turned upon him as a leader 
in the civil strife as in the strife of arms. To 
me that was a noble and inspiring sight. Let 
not the honorable Senator from Kentucky 
believe that such unity of sentiment is to be 
overborne by this fragmentary party called 
Democratic. 

Let me refer to another difference. We have 
a warrior at the head and a man of peace 
emphatically as the second nominee, a man 
whose name is written as firmly and as broadly 
on the civil page of his country’s history as 
General Grant's is on the military page. When 
Grant was leading our armies against the hosts 
of the rebellion it was prophesied that Lee 
would never surrender. Now, the Senator from 
Kentucky, bolder, braver, and less considerate 
than Lee, says that this platform with its back- 
ers will never surrender. Let him that casteth 
off his armor boast; not he that putteth it 
on. Sir, there will not be enough of it for 
formal surrender. They will be suffered to go 
home without terms. ‘heir arms are worth- 
less, for they are the arms of error; their 
weapons are powerless, because they are 
untruthful. No, sir; my gallant friend from 
Kentucky will have to seek affiliation with 
another party before he gets in a majority. He 
will have to join the army of progress and free- 
dom, hitching to no snub-post of the past, but 
marching on to that haven of destiny of man 
where all men shall be equal before the law. 

Mr. DAVIS. Mr. President, I have béen 
very much interested by the speech of my hon- 
orable friend from Nevada. It has been very 
various and very rich, but not much to the 
point, and there was not much logic in it, 
either. My honorable friend reminds me very 
much of the exclamation of an old lady who 
went to heara preacher who was said to be avery 
eloquent pulpit orator. After she had listened 
to him for some time she exclaimed, ‘ Oh 
Lord, what a good preacher he would make if 
he only had grace,” and I think grace is all 
that my honorable friend needs to make his 
oratory effective. [Laughter. ] 

He is not always accurate in his information. 
A little while ago he spoke of the ticket at 
New York as a hyena ticket, for the reason, as 
he said, its strongest part was behind. { have 
beard such a thing called before a kangaroo 
ticket, but never a hyena ticket, [laughter ;] 
and what similitude my honorable friend can 
make out between that ticket and a hyena I 
do not know. Again, he spoke of the pre- 
sence of Hammond of South Carolina at that 
convention, and how he exulted in its work. 
According to my recollection, Governor Ham- 
mond has been dead about sixyears. I believe 
he was the author of the celebrated phrase in 
regard to the mud-sills; but I think in his life- 
time it was his boast either that he was born 
in the North or that his father was a Massa- 
chusetts man. I believe in olden times when 
there were slave owners and slave drivers, the 
Massachusetts men who strayed off to the South 
were worse than the southern men. 

My honorable friend speaks of what has been 
done by the Radical party to win for itself 
immortality, and among’ his first boasts was 
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| that it had broken the shackles of all the slaves 


in the land. J do not think in justice that 
party could have done much less. J have read 
tbat about three hundred and thirty thousand 
negroes were brought from Africa to the colo- 
nies; and that the northern shippers brought 
about three hundred thousand others, and 
according to my recollection when the law of 
Congress abolishing the slave trade went inte 
operation, the State of my honorable friendy 
the Senator from Rhode Island, bad about 
fifty-seven ships engaged in the slave-trade. } 
thiak the northern people and their posterity 
who did so much to plant slavery on the Con- 
tinent of North America, owed it to the injured 
race at least to give this evidence of the great 
change whieh had come over them. Ido net 
object to it. 

The honorable Senator from Nevada haa 
spoken of the Chicago convention and of the 
New York convention, and of the Chicago 
platform and the New York platform. Well, 
sir, the platform at New York repudiates for: 
ever slavery. Has my honorable friend any 
exception to that plank? It repudiates for- 
ever the principle of secession. Has my how 
orable friend any exception to that plank? I 
have none. But his convention of Chicago 
spoke of negro suffrage to be imposed by the 
northern States upon the South; and they 
themselves to be exempted from it. What 
sort of a plank is that? What sort of states- 
manship and philanthropy is there in any such 
nonsense as that? My honorable friend spoke 
of nonsense and he spoke of the decrees of 
God. I should think that the latter at least 
was a matter about which he knew very little. 
It may be because he is deficient in that article 
of grace which the old lady thought so neces- 
sary to constitute a good preacher. 

My honorable friend spoke of Forrest being 
at the New York convention. Who was at his 
Chicago convention from Georgia? Was there 
not one Joe Brown; and was not Joe Brown 
the first man to pull down the flag of the Union 
from Fort Pulaski at the beginning of the re- 
bellion? The honorable Senator spoke of men 
who were in the convention at New York reek- 
ing with blood of Union soldiers. That was 
very bad; but I care not what rebel comes up 
from the South, how red his hand may be with 


i the gore of slaughtered Union soldiers, if be 


chooses to abjure his position and makes a 
declaration, and especially an oath in favor of 
Radicalism, the honorable Senator and his 
compeers are willing to hg him to their bosom, 
and they do it constantly. I suppose they have 
this advantage of the honorable Senator, in the 
estimation of the old lady at least, that they 
have received grace. Now, sir, I have not 
much confidence in a traitor, and I have ne 
confidence in a double traitor. A man who 
has betrayed his country, his Government, the 
stars and stripes, and with impious hand has 
drawn the sword to murder his country, ought 
to be satisfied with that one act of perfidy and 
perjury, without seeking to get into the ranks 
of an ascendant party that he may be tempted 
to commit another treason. Where repentance 
is sincere and reaches the soul it is modest, 
and shrinks back from the gaze of the public, 
and especially from imputed allurements of 
office. 

Mr. President, the honorable Senator is a 
popular orator. will not say that he is a 
demagogue, but I will say that he is a power- 
fal and a most dexterous, popular orator. He 
understands the game of waving the hand and 
putting aside the main issue. There was a 
time when there was a main issue in this land, 
formed in this and the other House of Con 
It was when the resolution was passed 
a few days after the battle of Bull Run, declar- 
ing the objects and purposes for which the war 
should be prosecuted, and under what cireum- 
stances it should be terminated. That was a 
wise, patriotic, and statesman-like platform; 
it won the hearts and confidence and hopes 
of the nation; and if the party in the major- 
ity here had fought. their battles upon it con- 
stantly with fidelity from that time ‘to this, 
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they would, I think, be impregnable. It is 
because they yielded that platform with its 
great and patriotic principles that they have 
become weak. 

The honorable Senator spoke of my refer- 
ence to Grant and his indifference in battle. I 
believe that General Grant is a patriotic and 
honest man; he is unquestionably a man of 
courage and of will; but I do not think he has 
one other single quality of a great military 
man. When you speak of intellect that can 
plan a great campaign and that can take intu- 
itively and comprehensively into its conception 
of the movements of a great army, he is as 
unequal to that work as he is to makea world. 
He has had success. What was the secret of 
it? He fought the battle of Belmont, in which 
he was badly used up. He went to Pittsburg 
Landing and there he encountered sore defeat, 
and even the Union officers who followed 
Buell’s lead there and regained the lost day 
say that if Johnston had reformed he would 
have destroyed Grant and the Army under 
him; and I doubtit not. It was the gunboats 
in the river that saved him then. The siege 
and capture of Fort Donelson was the work 
of Smith, a much abler man naturally and as 
a soldier and as a scientific warrior than ever 


Grant was or ever could be, if he should live |i 


to the age of Methuselah. If Buell had not 
reached the field of Pittsburg Landing, Grant 
and his army would have been destroyed and 
we should not have heard of this candidate for 
the Presidency. 

When he came here to the Wilderness and 
moved upon that line, as he said he would 
fight it out on that line if it took him all sum- 
mer, he did not fight it out on that line; he 
deployed from it every day until he reached 
the point where McClellan struck for Rich- 
mond, and in this bloody enfilade upon the 
enemy he lost fifty per cent. more of soldiers 
than that enemy commanded. He lost in 
killed, wounded, and missing from cighty to 
one hundred thousand men. Look at the cor- 
respondence between McClellan and Stanton 
when McClellan was before the same point 
two years before. You recollect the story, 
not of McClellan’s disastrous campaign, but 
of the base and infamous manner in which he 
and his army were abandoned by the authori- 
ties here. He was promised the corps of Me- 
Dowell, forty-five or fifty thousand, a division 
of ten thousand in the upper valley, and ten 
thousand more from Fortress Monroe. If he 
had received these reénforcements then and 
there, in thirty days Richmond would have 
fallen; the rebels would have yielded; half a 
million of slaughtered men would have been 
saved to their country and their families, and 
a thousand or fifteen hundred millions of treas- 
ure would have been saved to the nation. We 
all knew that the object was not to suppress 
the rebellion; it was not war to put down the 
insurgents ; it was war upon slavery and slave- 
holders, and the war was to be prosecuted 
until slavery was abolished and until the slave- 
holders were subjugated. All who were here 
at the time knew it to be so. This man Stan- 
ton was in the War Office. 

After McClellan met with his reverses in the 
seven days’ battles and he and the Government 
began to feel apprehensive for the safety of 
the Army, he wrote to McClellan exhorting 
him to bring it off safely. What did McClel- 
lan say? “1f I am enabled to effect that work, 
I shall owe its success neither to you nor to 
any man in Washington.’’ He had said before, 
“Give me fifty thousand men of reénforce- 
ments; give me the men you promised me, 
and I will bring this war to a close.” He 
called for fifty thousand troops to reénforce 
his Army that then was not more than equal, 
if it was equal, to the enemy behind his in- 
trenchments. That was refused. Then he 
asked successively for thirty thousand and 
twenty thousand, and the invariable answer 
was, “No; a man cannot be spared ;’’ but when 
the present candidate for the Presidency was 
appointed to command that Army he could 
meet the enemy and suffer his bloody slaughter 


of ten thousand a day and each day more than’ 
replenish the places of those slaughtered in his 
ranks. He received in the way of reénforce- 
ments thousands and tens of thousands more 
of men than McClellan had when he beleagured 
Richmond. 

Mr. President, it is not because he isa mili- 
tary hero. It is not because he has great 
capacity in war. He hasnosuchcapacity. It 
is because beis an uninformed man, a stranger 
to statesmanship and policy. He comes a 
novice into the hands of his keepers; they will 
manipulate him as they please; and because 
he holds the command of the Army, and you 
have made him by your unconstitutional laws 
to supersede the Constitution itself, and to 
supplant the President in the command of the 
armies in the ten States and to a limitedextent 
in the whole United States, you have nominated 
General Grant. 

Sir, I told the honorable Senator from Ne- 
vada that we had two great issues here. The 
first is, Shall the bayonet or the Constitution be 
the law? and the other is, Shall the negroes ap- 
point the President of. the United States, and 
shall this be a negro Government or a white 
man s Government? Thesearethe issues, sim- 
ple, comprehensive ; and we care not where 
mer stand on other and immaterial issues if 
they are right here. 1f the men who voted for 
the resolution proposed by Andrew Johnson 
after the battle of Bull Run had adhered faith- 
fully to that resolution, I would always have 
been their supporter as I was then. Now, Ido 
not care who battles against the bayonet for 
the Constitution, who battles for the white 
man’s Governmentagainst negro Government, 
I am with him. If the honorable Senator from 
Nevada would come I would hail him as an 
ally in that cause if I believed him faithfully 
and truly enlisted in it. Talk not of ‘‘ green- 
backs !”? 

What are greenbacks when put in contrast 
with popular liberty and constitutional gov- 
ernment? Nothing; but that platform says 
that the obligations of the Government are to 
be met according to the bond. If the honor- 
able gentleman excepts to that let him except 
to it; but that is nothing, not the dust in the 
balance compared with the great, controlling, 
grand issues that address themselves to the 
American mind with resistless force. Are you 
for maintaining the supremacy of the bayonet 
and martial law, or are you for sustaining the 
Constitution? Are you for the white man’s 
Governnient or are you for negro Government? 
Are you for eight million white slaves under 
the mastery of four million negroes in the 
South, or are you for enlarging the white 
men of the South and restoring to them that 
political power and that right of government 
which the Constitution secures to them? These 
are the issues. They are important issues. 
They are the issues on which I enter into this 
contest and upon which I intend to wage and 
maintain it, 

The honorable Senator seemed to suppose 
that I contemplated there being double sets of 
electoral votes from the southern States. I 
expect no such thing. I do not believe the 
majority of Congress and the Army will per- 
mit any free election in those States. When- 
ever the Army is withdrawn those States, 
white men and negroes, will vote agajnst the 
Radicals. Any of those States which may be 
allowed to vote at the ensuing election will 
vote under their reorganized constitutions. [I 
have no dream that there will be any attempt 
to set up any previous governments and to cast 
a vote under them. If it should be so, they 
will be stifled, suppressed, they will not be 
allowed; but if you will allow a free election 
there under your own laws, you will lose more 
than half the votes of those States. I have no 
hope nor dream of a free election under your 
own laws. You back up your laws by military 
compulsion and by the presence of the bureau, 
and you will not allow anything like a free 
election even under your own laws. 

Mr. MORTON. Mr. President, I bave no 
defense to make for General Grant; he needs 


none.. I simply rise to call the Senator from 
Kentucky back to the great issue presented by 
the New York convention, and that issue is 
the issue of peace or war. General Blair wrote 
a letter to a member of that convention less 
than one week ago, in which he said, ‘(If we 
elect our President’’—that is the substance 
of it—‘‘it will be his duty to use the Army of 
the United States to overturn and to disperse 
the State governments that have been erected 
inthe South under the action of Congress.” 
That is rebellion; that is war. He says, ‘If 
I go before the convention I want to go before 
it upon these principles.” He says, ‘‘'The 
question of greenbacks, of finance, of taxing 
bonds and all that are unimportant compared 
with this.” And he went before the conven- 
tion on that letter, and he was nominated almost 
unanimously on the first ballot. Thatis the 
great and broad issue presented to this coun- 
try, and is not to be obscured by attacks on 
General Grant or by anything that may be said 
of the past. It will now be more important 
to talk of the future rebellion thatisthreatened 
and promised by the Democratic party than 
even to talk of the past. 

Mr. President, this is the issue, and I should 
have been glad to have heard the Senator on 
that issue. He supports General Blair, he 
supports Mr, Seymour. The Senator from 
Pennsylvania last night said that they had laid 
down a platform. Yes, sir; the logical result 
of the platform laid down by the convention is 
the same thing as General Blair’sletter. They 
declare that the reorganized State governments 
in the South are unconstitutional, null, and 
void. The logical result of that is what Gen- 
eral Blair has said. General “Blair has made 
his utterance. He says, ‘‘I go before the con- 
vention upon this declaration of war against 
these State governments,’ and the convention 
takes him; the Senator takes him; the con- 
vention has affirmed the declaration of General 
Blair and there is no escape from it. I call 
upon Senators, therefore, to meet the issue 
boldly and frankly and not attempt to obscure 
it as the cuttle-fish does in which he makes 
his escape. Sir, this, then, is the issue: shall 
there be acquiescence in and submission to 
the action of Congress; shall we again have 
peace in this country; shall we again resume 
our progress, growth, and prosperity ; or shall 
war become the normal condition of the Uni- 
ted States as it has been of other countries? 
The Democratic party has declared for war, 
continuous, unending war except upon the 
condition of the success of the principles of 
the rebellion. 

Mr. DAVIS. Mr. President, a word in reply 
to my honorable friend. The convention at 
New York formed their platform before they 
nominated their candidates. They do not 
square their platform according to their can- 
didates, but they make their candidates square 
their opinions and purposes according to the 
platform. As I understand the plattorm, it 
does not present any issue of war which has 
occurred to the imagination of the honorable 
Senator from Indiana. They do not allow 
their candidates, if I understand the principle 
upon which they act, to make platforms for the 
party. Iam not of the party; I was not rep- 
resented in it; I had no voice in making the 
platform; I am speaking of it simply as I 
understand it. They make a platform upon 
which their candidates must take position, and 
by which they must square their principles and 
their purposes in the canvass if they should be 
elected. 

Now, sir, I am not for any war at the term- 
ination of this election for the Presidency ; nor 
for war for the inauguration of the. President 
who is elected, whoever he may be; but I be- 
Heve, as I said before, that the numbers in 
favor of the Constitation over the bayonet, 
and of the white man’s President over the 
President of the negroes will be a majority of 
three fourths of all the electoral votes. 

Mr. MORTON. J desire to ask the Senator 
a question, with his permission. lask if there 
is any repugnance or disagreement between 
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the platform adopted, in the shape of resolu- 
tions, and the letter of Francis P. Blair, and 
if so to point it out? ; - 

Mr. DAViS. I have not read Mr. Blair’s 
letter with any particularity, but I think that it 
speaks wider, broader, than the platform speaks 
or intended to speak. 

Mr. BUCKALEW. Mr. President, my idea 
is that the issue of reconstruction is dependent 
upon popular votes in the States represented 
in Congress. 1 went over the grounds of that 
opinion lastnight, and attempted to vindicate it, 
Ofcourse! shall not repeat the argument on this 
occasion, bat I refer to it as constituting, in the 
main, my answer to the present remarks of the 
Senator from Indiana. 

I have an idea that when the people in their 
sovereign capacity—I mean in the States about 
whose organization there is no doubt—shall 
have pronounced their judgment, there will be 
an acquiescence in it and no necessity for any 
party to resort to force. I have an idea that 
the currents of human action, particularly in 
our country, are governed by moral causes ; 
that this country is under the dominion of 
moral power, and that the force of popular 
judgment, as expressed in the presidential 
clection of the present year, will be potential 
and efficacious in itself and in its direct and 
necessary consequences to terminate this pro- 
tracted dispute over reconstruction. That is 
my view. 

Now, let me tell the Senator that in the 
case supposed, the case of a majority given in 
the adhering and regularly-organized States, 
I undertake to say that the Supreme Court 
will have its mouth opened; there will be no 
longer any attempt to muzzle that court; we 
shall get its honest jadgment of the legality of 
the system, at least of the military part of it 
which was involved in a case pending before 
it, when the present Congress undertook to 
withdraw jurisdiction by a particular bill. I 
undertake to say that when the freemen of this 
country in their sovereign capacity, upon this 
very subject of reconstruction, have pronounced 

heir voice, in these very ten States concerned 
ihere will be acquiescence, there will be no pop- 
ular turbulence, there will be no necessity to 
resort to force in order to carry into execution 
the judgment of the people. 

I do not agree with General Blair that it 
would be necessary to overturn everything 
and remit society back into a state of complete 
disorgamzation. It may be thought provident 
and politic to use existing forms, to give them 
such modification as the Constitution and the 
principles of justice may require; and I have 
no doubt that there will be concurrence: and 
assistance, as well as acquiescence in these 
very States themselves. They understand that 
majority of the adhering people of the United 
States, who went to war with them and by 
whose patriotism and whose sacrifices the result 
was achieved have a moral power to determine 
this very question of reconstruction; and they 


will acquiesce, I venture to say, promptly and 


thoroughly in any judgment which these north- 
ern and western populations may pronounce. 
However this may be, sir, the whole point 
made by the Senator from Indiana is answered 
by the platform itself, made before candidates 
were selected, in which the judgment of the con- 
vention was proneunced upon this question of 
reconstruction, and it was handed over to the 
people for their judgment. ‘There is no threat 
of war, of violence, of revolution, of unlaw- 
falaction. These men are freemen, loving 
the institutions of our Government and desir- 
ous to maintain them; andin an orderly and 
legal and patriotic manner they submit this 
subject of reconstruction which Congress has 
controlled to the decision of the masters of 
Congress, the decision of the people them- 
selves. That is all they have donein their plat- 
form ; that is all they have asked of the people, 
à judgment upon the merits of this question, 
and ajudgment upon it for the first time. The 
people have never had an opportunity yet to 
pronounce upon it, because there has been no 
election of members of Congress. since 1866, 
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| judgment this question. 


and all these reconstruction laws have been 
passed since. What the convention did was 
to send down to the people for their sovereign 
It was an appealfrom 
the political majority in the two Houses of 
Congress that they framed there, and they have 
sent it to those who are competent to pass 
judgment uponitand whosejudgment will carry 
such moral power and strength that it will be 
felt throughout our courtry and it will repress 
all elements of turbulence and disorder. It 
will not he necessary to levy armies, to gather 
munitions of war, to awake the passions of 
the people of this country, to array them in 
hostile camps against each other. The insti- 


| tutions of our fathers give us means for a peace- 


able solution of this question of recons:ruction. 
We ask no more; we expect nothing else. 
Jf we are beaten in this issue, we submit be- 


cause it is the decision of the highest authority 


and of the highest power in this country. If 
the decision is with us, justly and of right, and 
of necessity also, the contrivances of the politi- 
cal majority in Congress must go down before 
the judgment of the people, and they will go 
down. I attempted last night to state the 


grounds for this judgment and to vindicate it | 


by reasons which must be most apparent to 
every intelligent observer. 

The Senator from Indiana would raise a 
specter of war to fright us from our propriety; 
to prevent a just popular judgment upon the 


real question in controversy between the great | 


parties of this country. Sir, he will fail. They 
were not alarmed in former years when the 
specter of war was shaken before them. They 
went forward and they executed their purpose. 
Whether it was right or wrong they had cour- 
age and will to pursue their own course and 
to pronounce their own judgment; and just so 
it will be in the elections of the present year. 
The Senator from Indiana is to go to his peo: 
ple upon the merits of this controversy and 
get their judgment as freemen upon it from 
beginning to end. All these laws are to be 
passed in review, and for the first time, as I 
said before, judgment is to be pronounced 
upon them; and nobody is to be frightened, 
nobody is to be alarmed. This people are 
sovéreign; and their will is the fundamental 
law, higher and behind even the written forms 
of the Constitution itself. They are not to be 
alarmed by this cry which comes up to us from 
the Senator from Indiana. 

Mr. CONKLING. Task for the yeas and 
hays on this question. 

‘The yeas and nays were ordered. 

The PRESIDENT pro tempore The ques- 
tion is on the amendment of the Senator from 
New York to the amendment of the Senator 
from Missouri. 

Mr. SHERMAN. I should like to have 
the original resolution and the amendment 
both read. 

Mr. DRAKE. Task that all three proposi- 
tions that are lying on the Clerk’s desk be now 
read, the original resolution, the amendment 
I proposed, and that offered by the Senator 
from New York. 

The resolution and amendments were read. 

Mr. CONKLING. Mr. President, if there 
be any one here who has not listened with 
pleasure to the very eloquent speechesof which 
this m@asure has been the occasion it is he 
who remember, that this is the 10th of July, 
and that abundant opportunity will be afforded 
on the platform and at the hustings for the 
discussion of all those questions which have 
been so earnestly presented to-day. The prop- 
osition before us is an eminéntly practical one ; 
it is a proposal to do that which, properly un- 
derstood, it seems to us, will be the subject of 
universal accord, if we can only hit upon the 
mode of bringing it about. The law as it is 
now, by the Constitution, is precisely the law 
as each one of these three propositions attempts 
to declare it. By the Constitution, without 
referring to any part of it except a single clause 
of the second -article, it is elearly for Congress, 
or for the Senate sitting in the presence of the 
House of Representatives and counting the 


votes, to see to it that no State is represented 
unless the condition of things concurs pro- 
vided in each of these propositions. ‘The lan- 
guage of the Constitution is that— 

“ Bach State shall appoint, in such manner as the 
Legisiature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 
| sentatives to which the State may be entitled in the 
Congress.” 

“In such manner as the Legislature thereof 
may direct,” thus presupposing, thus having as 
an indispensable prerequisite to the proceeding 
here ordained, the existence of a constitution in 
the State and a Legislature operating ander that 
constitution. The pending proposition, there- 
fore, is merely declaratory, declaratory of the 
law, which, I submit, would be administered 
without objection and without agitation on any 
ordinary occasion; but we stand in the pres- 
ence of events, and we are waited upon by 
contingencies which admonish us that a declar- 
ation should be made in advance so plain and 
specific that no political party, that no political 
faction, maddened by disappointment or am- - 
bition, may plausibly insist that action has 
been taken by the national Legislature in either 
of its branches for the purpose of accomplish- 
ing the success or the overthrow of a party 
ticket or a party measure. 

Article twelve of the amendments to the 
Constitution—I need not stop to quote it— 
proceeds upon this same theory. And there- 
fore, as I have said once before, the simple 
question is in what form we shall declare the 
law so as to make the declaration certain and 
smple for the occasion. i 

Now, beyond all question, three communities 
known in the history of our country as States, 
are not at this time entitled to have their votes 
counted in the choice of a President. I refer 
to Texas, Mississippi, and Virginia. Whatever 
may be the theory of gentlemen as to the 
status, politically, of these States, the histor- 
ical fact is patent that the forms of government 
as they once existed have been prostrated, and, 
in the language of the acting President of the 
United States, ‘‘all civil government has be- 
come extinct,” unless the provisional govern- 
nents which were set up afterward are for this 
purpose to obtain; and upon that I believe 
nobody insists. We have presented to these 
States, in common with all the other States— 
and I make this remark now in answer to an 
observation which fell from my honorable friend 
from Pennsylvania [Mr. BuckaLew] yesterday 
—the plan which, for the time being, at least, 
must be accepted by all concerned as the only 
road leading to restoration. Neither Texas, 
nor Mississippi, nor Virginia has qualified itself 
in this the only recognized mode of represent- 
ation in the Ilectoral College. Unless they 
shall be qualified hereafter in season, beyond 
all question, accepting what is fixed now as 
legislation, however we may differ as to its pro- 
priety, these three States must be excluded 
from representation in the Mlectoral College. 
This follows, let me stop to observe, and I will 
devote a moment to it, according to the law as 
announced by the Supreme Court in the case 
which has been quoted here many times, and 
as the law has been accepted always by all de- 
partments of the Government. It follows from 
the theory that to Congress as the law-making 
power or the political power of the country, 

elongs the recognition or the refusal to recog- 
nize a State government in any particular State 
as the legitimate government there, because, 
although the Rhode Island case did say that to 
the President belonged the power to determine 
which government he should aid by ordering 
troops in that instance, as I heard the honor- 
able Senator from Kentucky argne at great 
length some time ago, the court said that that 
was the result because the aet of 1795 commit- 
ted to the President the determination of that 
question, that Congress might have committed 
its determination to a court or to any other 
body known to our organism, and then the pre- 
rogative of recognizing which government was 
regular would have been located. as Congress 
had located it; but the action of the. Legisla- 


ture-was that the act of F796 had reposed ‘that 
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power in the President, and therefore the court 
said that to him and to nobody else at that 
time appertained the administration of that 
ower. 

Mr. DAVIS. The honorable Senator, I 
think, has misrecollected the point that was 
decided. The court did not decide that Con- 
gress could have couferred on the President or 
any other power the right to recognize the gov- 
ernment; but the court decided that Congress 
might have conferred on the President or any 
other power the authority to determine the fact 
of an insurrection in a State. 

Mr. CONKLING. Ishould not have referred 
to that case if I had supposed it would lead 
to any controversy; but, without sending for 
the book, the point of that case, I undertake 
to say—and I submit to be tried by the honor- 
able Senator for my error if I commit any— 
was this: the Governor of the State of Rhode 
Island had a right to make a requisition for 
troops in order to quell insurrection; and the 


original question in the case was which of the | 


two governments was the true one. By the act 
of 1795 Congress had reposed in the President 
the power of responding to a call for troops; 
the President had responded; and the court 
held that in so responding, by that act he had 
determined for himself and for the Govern- 
ment of the United States which was the true 
government in Rhode Island. Why? Because 
there resided inherently in the Executive the 
power to determine that question? Notat all; 
but because Congress had invested him with 
the power; and the court say in so many words 
that Congress might have invested a judge or 
a court with the same power, and had Congress 
done so the determination of the question by 
the court or judge so invested would have had 
the same virtue and the same effect as they 
held attached to the determination of the Pres- 
ident of the United States. But I beg my 
honorable friend not to draw me into a discus- 
sion of the particular point of that case any 
further, as he will see that the question between 
him and me is not important to the purpose for 
which I introduced it. I say that it has beeu 
held universally by bench, bar, Government, 
and people, that to Congress pertained the 
power of saying which government in a State 
was regular, as an elementary proposition; and 
when you add to that the fact that the Senate, 
in the presence of the House of Representatives, 
is to count the votes which represent a State 
organization, I think I need not argue or split 
hairs with the honorable Senator in order to 
come to the conclusion that in this instance, at 
all events, the determination of that question is 
reposed either with Congress or with the Sen- 
ate sitting to count the votes in the presence 
of the House of Representatives. 

Now, the question arises as to the mode of 
making this declaration and making it most 
effectual. The honorable Senator from Ver- 
mont advances a proposition which he speaks 
of as coming from the Judiciary Committee, 
and in a certain sense it does come from the 
Judiciary Committee. It does not, however, 
I violate no propriety in saying, come from any 
portion of that committee, majority or minor- 
ity, as a proposition without amendment to be 
supported in the Senate. The honorable Sen- 
ator had permission, by the votes of & majority 
of the committee, to report that proposition, 
those who composed that very majority saying 
at the time that they reserved the right to per- 
fect it, and expeeted it to be*perfected and 
changed in the Senate. 

Mr. EDMUNDS. Ido not so understand, 
though it isnot a matter of any very great conse- 
quence. We want to get it in the best form, 
and if my friend’s form is the best we shall all 
say “amen.” The only difficulty is that a great 
many of us do not see it. In committee the 
measure was considered in the usual way, if it 
is proper to state what occurred there, and the 
honorable Senator himself moved an amend- 
ment in committee which, after discussion, was 
agreed to, and the measure was direeted to be 
reported, as I understood, in the ordinary way. 
Tdo not mean by that that any member of the 


committee is not at liberty to move to amend 
it further and make it as perfect as it can be 3 
but I certainly do not understand it as stated 
by my friend. However, he may be correct. 

_ Mr. CONKLING. Lhope we shall not get 
into any controversy over so smalla point. [n 
comunittee I voted that the Senator be permit- 
ted to report this jointresolution, but Faccom- 
panied with it the statement that I would not 
support it in the Senate as it stood. The 
honorable Senator from New Jersey [Mr. Fre- 
LINGHUYSEN | did the same thing, and the chair- 


man of the committee [Mr. Trumputy] did | 


the same thing. This point is of no importance 
except that I do not want the Senate (this dis- 
cussion having run very wide, sothat Senators 
cannot be expected to follow it all the way 
through and give close attention to it all) to 
take it for granted that either of these forms 
has the approbation of the Committee on the 
Judiciary of this body. On the contrary, we 
shallallagree that the committee decided that 
the measure should be reported, and that we 
should perfect it in the Senate. 

The joint resolution offered by the honor- 
able Senator from Vermont proposes, naming 
certain States, to make a special act applicable 
to them and applicable to this one single case. 
Why should we do that? If we are going to 
declare, not to bind our successors, but simply 
to bind ourselves in February next, what we 
will do in counting votes from certain States, 
we do not need any law for that, we do not 
need to wait here ten days for a veto and 
struggle to pass by a two-thirds vote over a 
veto such a law; we only need a concurrent 
resolution. Why? Because it would not be 
designed to apply to any case except one now 
before us, or to bind anybody except ourselves. 
‘Lhe resolution which was passed in 1865, 
although it took the form of a joint resolution, 
and not a concurrent resolution, was special 
and temporary. It was sent to President Lin- 
coln, and he signed it, and what did he say in 
doing it? He was criticised with some harsh- 
ness at the time for saying that, although he 
signed it, he thought it did not pertain to him 
at all; thatit wasa mere concurrent resolution. 
I have here the message which he sent to the 
two Houses, and I beg to read it, as it is very 
brief: 

To the honorable the Senate 
and House of Representatives: 

The joint resolution entitled “Joint resolution de- 
claring certain States not entitled to representation 
in the Electoral College,” has been signed by the Ex- 
ecutive, in deference to the view of Congress implied 
in its passage and presentation tohim. In his own 
view, however, the two Houses of Congress, convened 
under the twelfth article of the Constitution, have 
complete power to exclude from counting all elect- 
oral votes deemed by them to be illegal; and it is 
not competent for the Executive to defeat or obstruct 
that power by a veto, as would be the ease if his ac- 
tion were at all essential inthe matter. He disclaims 
all right of the Executive to interfere in any wayin 
the matter of canvassing or counting electoral votes, 
and he also disclaims that by signing said resolution 
he has expressed any opinion on the recitals of the 


preamble, or any judgment of his own upon the sub- 
ject of the resolution. ABRAHAM LINCOLN. 


Executive MANSION, February 8, 1865. 


Why was that? What was the idea of the 
President? That here was a resolution reciting 
certain facts about certain States relating to a 
certain election; and if that was all that was 
to be done it was not for him to express any 
opinion about it or enter into it one way or the 
other; and no doubt he felt the delicacy of his 
position, as he was at that time the successful 
candidate between whom and his competitor 
those votes were to be counted. I agree en- 
tirely that if the whole purpose is to make pro- 
vision for a given case at this particular time, 
and not to bind our successors or to make a 
general provision, we need nothing except the 
suggestion of Mr. Lincoln, a concurrent reso- 
lation giving notice beforehand what we shall 

0. 
But again, the proposition of the Senator 


| from Vermont calls by name certain States, and 


says the votes from them shall not be counted 
in certain contingencies. Now, to show the 
danger of that sort of enumeration let me men- 


tion that in looking over this bill I see that l 


Tennessee is omittéd entirely. Why omit Ten: 
nessee? Ig there nót as much danger in Ten: 
nessee of irregular-action, of the interposition 
of military force, of lawless invasion, and of 
eloctoral votes being sent here despite that 
State organization quite as hateful to the hon- 
orable Senatorfrom Kentucky andas obnoxious 
to bis criticisms, to say the least, is the organ- 
izations in the residue of these States, and quiie 
as liable, I may say, in the face of current his- 
tory to be disordered and overturned as the 
organization in some at least of the States whic 
are here enumerated? : 

But, Mr. President, the votes of North Car- 
olina, South Carolina, Alabama, &c., are not 
to be counted upon the happening of certain 
things. Suppose that the same things occur 
iu the State of Maryland, is the vote of Mary- 
land to be counted? Suppose they occur in 
Kentucky or in New York, are the votes of 
those States to be counted? If there is a 
Shays in Massachusetts, or a Dorr in Rhode 
Island, or a whisky insurrection in Pennsyl- 
vania, or an anti-rent insurrection, which we 
have had in most formidable proportions over 
and over again in the State of New York, 
aud they prostrate the modes of election, over- 
turn regularity, and send by lawlessness: and 
usurpation electors to an lectora! College, 
and their votes are transmitted here, are they 
to be counted on this occasion, or. on any 
future occasion? 

In 1864, we stood upon the law as the Con- 
stitution makes it; as we might have stood 
upon it since but for these troublous times, full 
of suspicion, of discord, of animosity, and of 
elements of disturbance. But now that we 
do so stand, why should we adopt a provision, 
partial, special, technical, temporary, if we 
are going to pass any law on the subject? I 
agree that the amendment offered by my hon- 
orable friend from Missouri [Mr. Drake] is 
an improvement upou the original proposition, 
and I shall vote for it with great pleasure if I 
am unable to get the consent of the Senate to 
my own proposition. 

Mr. FOWLER. I desire to ask the Senator 
from New York whether his proposition pro- 
vides that in any case New York shall not be 
represented in the Electoral College? Does 
he so understand it? 

Mr. CONKLING. The proposition pro- 
vides that the vote of no State, whether it is 
New York or any other, in which the State 
government has been overturned, in which 
there is at the time no government under 
which an election can be held or is held, can 
be counted. ‘That is precisely what the Con- 
stitution says now, as I have been’ arguing 
longer than perhaps Í should, to show; for 
when the Constitution says that electors shall 
be chosen in such mode as the Legislature of 
the State shal prescribe, if there is no legal 
Legislature there, then electors cannot be 
chosen and votes cannot be counted. There- 
fore, it says precisely what the Constitution 
declares it shall say, provided we are to declare 
anything on the subject. 

But I was saying that the amendment of the 
Senator from Missouri goes farther than the 
original proposition, and it would, at least, 
embrace ‘Tennessee, I am inclined to think 
it would embrace something which the Senate 
are hardly contemplating; and 1 beg the Sen- 
ator’s attention to these words, ‘No State 
heretofore in insurrection.” The words are 
not ‘No State heretofore declared in insur- 
rection.” Maryland was in insurrection ; aud 
literally, according to this amendment as he 
proposes it, the vote of Maryland would not 
be counted at all. 

Mr. DRAKE. Will my honorable friend 
from New York be so good as to name the 
time when the State of Maryland was in insur- 
rection ? 

Mr. CONKLING. Oh yes, sir; Iwillname 
that time: My friend, who is a lawyer, will 
remember the maxim that that is certain which 
ean berendered certain; and I therefore render 
the time certain by referring to the occasion 
when George B. McClellan, with the Uhiversal 
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acquiescence of the loyal people of America, 
swept away the Legislature of the State of 
Maryland and blotted out her Statehood 
entirely, for the reason that she was in open, 
rampant rebellion against the Constitution of 
the United States and the laws of Congress. 
I do not say it was declared by the President to 
be in insurrection, and was in that sense tech- 
nically in insurrection; nor does this amend- 
ment require that she should have been so; 
and therefore it is that I invite the attention of 
the Senator from Missouri to the fact, that in 
order to exclude Maryland from the operation 
of his amendment he should change its lan- 
guage thus, ‘‘No State declared in insurrec- 
tion.’ Maryland was not so declared; but 
practically, historically, politically, militarily, 
Maryland was in insurrection quite as much as 
some of these other States, 

Now, Mr. President, not to detain the Sen- 
ate on this subject, I wish to suggest, as briefly 
as I may, the idea with which I have proposed 
the amendment I have submitted. It is first 
to put upon the statute-book a permanent pro- 
vision for all cases and for all times, and a 
provision so specifie that it cannot be eluded 
and cannot be baffled by the omission, acci- 
dental or otherwise, of any particular State—a 
provision which, looking not only to the dangers 
immediately before us, to the three States 
whose condition is special, to the residue of 
the eleven States, the condition of some or all 
of whom may be special, but looking to all the 
States, shall make adequate provision. 

Why should we not do that? Whatis the 
object, I beg to ask the Senator from Michigan, 
[Mr. Howarp,] referring to a remark which 
he made yesterday. What is the object we 
have in view here? It is to close the door of 
the Electoral College against all those not en- 
titled to enter. The Senator assents to that, 
as he must. That is what we are all driving 
at. The object is to close the door of the 
Electoral College against all States not entitled 
to enter. ‘l'hen why.not say so? 

Mr. HOWARD. Against those mentioned 
in the bill. 

Mr. CONKLING. Does the honorable Sen- 
ator mean that if between now and the elec- 
tion an outbreak should occur in some State 
not mentioned in the bill, in consequence of 
which the same state of things legally should 
come about which he fears, he would be in favor 
of counting those votes? I beg the Senator to 
let me know what he means by saying *‘ those 
mentioned in the bill.” 

Mr. HOWARD. I have this to say: Ido 
not anticipate any further insurrection in the 
States at present ; and least of all do I antici- 
pate any insurrection in the loyal States; and 
to pass such a law as that which is contem- 
powa by the amendment of the Senator from 

ew York appears to me to bẹ a very unne- 
cessary and gratuitous reflection upon the loyal 
States of the Union who have never rebelled, 
and who never intend to go into a state of 
insurrection. ‘“‘ Sufficient unto the day is the 
evil thereof’ ’—a very sound and ancient maxim. 
When one of the loyal States goes into rebel- 
lion, I take it we can deal with it as the ocea- 
sion requires, 

Mr. CONKLING. Well, Mr. President, I 
am very glad that the honorable Senator has 
reversed the current of his objection, as hehas 
done, if I understood him correctly last night. 
He says now that he does not anticipate that 
any ot the loyal States will have an insurrec- 
tion, Does he anticipate, I should like to 
inquire of him, that those governments which 
we have been setting up will fall down before 
November? 

Mr. HOWARD. No, sir. 

Mr. CONKLING. Then this, as I said 
before, is a declaratory measure for abundant 
caution, to provide for possible contingencies, 
and that is all it is. Then why does the Sen- 
ator say that it isa reflection to suppose that, 
within the range of possibility, things which 
have occurred in the loyal States in the past 
may be repeated in the futare at some time. 


Mr. BOWLER. Before the Senator from 


New York proceeds further, I wish to know 
whether his amendment provides for this pos- 
sibility: in case any insurrection or disturb- 
ance occurs in a State between this and the 
election, may Congress when it meets declare 
such State in insurrection and refuse to count 
its votes? Is that the Senator’s understanding 
of the effect of his proposition? 

Mr. CONKLING. I am not sure that I 
understand the question of the Senator. 

Mr. FOWLER. Does the Senator’s propo- 
sition authorize Congress, when it sball meet 
next winter, to say that any particular State 
may have been in insurrection; or, in other 
words, that there is no regularly organized 
government in that State, and therefore refuse 
to count its votes? 

Mr. CONKLING. The amendment author- 
izes the Senate, in the presence of the House 
of Representatives, to do exactly this : if votes 
shall be received purporting to come from a 
certain State, to pass upon the question first, 
whether when that election took place there 
was a constitutional government in that State, 
and second, whether the election was held 
under the auspices and authority of that gov- 
ernment; so that, although there should be in 
Tennessee a regular government, as there is, 
if marauders, moss troopers, a mob, a vigil- 
ance committee, should hold an election and 
send electoral votes here, the Senate would 
adjudicate that, although there was a regular 
government there, the election had not been 
held by force of that government, and there- 
fore the votes were not entitled to be counted. 

Returning for a moment to the honorable 
Senator from Michigan, his objection now is 
that my amendment embraces too much, that 
it is too strong, that it is a reflection upon the 
States which have not been in insurrection. 
I thought I heard him say last night that the 
objection to it was thatit was ‘‘ velvet-clawed.”’ 
I think he used that very expression. 

Mr. HOWARD. “ Velvet-footed.’’ 

Mr. CONKLING. I beg pardon, ‘‘velvet- 
footed,” a troop of horse shod with felt. That 
was the idea, that the oars were muffled, that 
there was not spattering enough, thatthe words 
were not valiant enough, that there was some 
bravery or some virtue in calling these States 
by name and saying something snappy and 
erisp with regard to them. I differ entirely 
with that criticism. I do not think that using 
strong words or having anything declamatory 
in a bill makes anything tor it. On the con- 
trary, when you say that no State shall be per- 
mitted to do a certain thing under certain cir- 
cumstances, that includes all States. A very 
old lawyer in my State once said to a nervous 
client who was troubiing him about a contract, 
thinking the thing was not sufficiently de- 
scribed, that it did not say all that was neces- 
sary. ‘* Never mind; when you said that you 
sold a horse, that meant that you sold his head 
and his tail and his mane and all the rest of 
him, just as if you wrote it all down.” Sol 
think when you say that votes shall not be 
counted from any State whatever, in which 
such a condition of things exists as is here 
described, that is no more velvct-footed, it is 
no more squeamish or mealy-mouthed than it 
would be if you wrote in the names of all 
these States and called them some hard name 
besides. 

Now, Mr. President, there is no doubt what- 
ever as to the meaning of this provision as it 
will stand in the light in which it was criticised 
last evening by the Senator: 

Unless at the time prescribed by law for the choice 
of electors there shall be in such State a government 
recognized by Congress. . 

Stopping there the criticism might be that 
Congress had recognized the provisional gov- 
ernments in the South, or had in time gone by 
recognized the old governments. Therefore 
the provision is: 

Unless there shall be in such State a government 
recognized by Congress as regular and permanent 
and not provisional only. : 

Stopping. there the criticism might be, 
“ True, there may be such a government there, 


but yet they may have elected these electors 
under the old governments which are held by 
those of a certain opinion. to have smoldered 
and continued through the rebellion.” To 
meet that the further safeguard is : 


Norunlessthe election forelectors shali have taken 
place under the authority of a State government so 
recognized. 

Does not that provide for every case? 

Mr. HOWARD. Will the Senator allow 
me to call his attention to one fact? 

Mr. CONKLING, Certainly. 

Mr. HOWARD. It is claimed by the Presi- 
dent of the United States, certainly a very 
sagacious man in some respects, as well as by 
his entire train of followers, including the 
whole of the Democratic party lately so ably 
represented in the New York convention, that 
Congress has already recognized the Johnson 
governments established in the ten rebellious 
States. Does the Senator from New York 
intend to leave that question open by his amend- 
ment; and does he not leave that question open 
for discussion; and may it not happen in the 
future that under such a provision the two 
Houses might hold that the governments 
established under the decrees of Johnson were 
the recognized governments of the rebel States? 
Had we not better close the door against all 
doubt on that point? I look upon it as one 
of great delicacy, not to say dilficulty, in the 
future. 

Mr. CONKLING. I hardly think the Sen- 
ator would have asked that question if he had 
attended to the reading of the language of the 
amendment; but as he has asked it let us 
examine the language once more: 


Unless at the time prescribed by law for the 
choice of electors there shall be in such State a gov- 
ernment recognized by Congress as regular and per- 
manent, and not provisional only. 


Upon that language I have two points to 
which I should like to direct the Senator’s at- 
tention. ‘‘ Unless there shall be in such State 
a government,’? What does that imply? A 
government in existence, not merely a gov- 
ernment in theory. Ihave nota right to say 
that? Because the subsequent provision is 
that the election must have been held under 
the authority of that government. Therefore 
is it not merely hypercritical, but is it not 
going a bow-shot beyond hypercriticism for the 
Senator to insist that this might be held to 
mean the Johnson provisional governments, 
when, in the first place, in every one of these 
States the ground is occupied by a later gov- 
ernment substituted for it, and when the 
amendment expressly provides that every gov- 
ernment which has been recognized merely as 
provisional is denounced by its terms, and 
that electoral votes coming from such a gov- 
ernment as that shall not in any event be con- 
sidered. 

Mr. HOWARD. The honorable Senator 
will not fail to observe that Mr. Johnson and 
his followers do not regard those governments 
established by him as provisional governments. 
They are spoken of by him and them as the 
permanent lawful governments of the States, 
and in no sense provisional. The addition of 
the word “only” certainly gives no force to 
the language. 

Mr. CONKLING. The honorable Senator 
loses sight of the parties to this controversy. 
The bill is not providing in reference to gov- 
ernments recognized by the President; it is 
providing for governments recognized by Con- 
gress; and does the Senator say that Congress, 
even if it can be said that those governments 
were ever recognized at all by Congress, rec- 
ognized them in any sense except as provis- 
ionaland temporary governments merely? The 
language of the statutes, several of them, is the 
precise language here. I not only say that no 
votes shall be counted from a government which 
has been recognized as provisional, but I add 
after ‘* provisional’? the word ‘‘only,”’ and 
therefore, how doesthe Senator make headway. 
when he argues that the President has recog- 
nized those governments? Has Congress rec- 
ognized them? That is the point. 

Mr. HOWARD: I do not argue that there 
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is any weight in the recognition of these gov- 
ernments by the President; I do not think 
there is.. I do. not think he bad any right to 
recognize governments in the rebel States at 
all. I suppose the honorable Senator and 
myself agree on that subject; but there is a 
party who hold that his organization of State 
governments in the rebel States was valid and 
constitutional, and that those governments are 
the permanent lawful governments of the States; 
and they insist upon it, they have insisted upon 
it iu this Chamber, as the honorable Senator 
knows very well, that Congress has on repeated 
occasions recognized by its legislation the ex- 
istence and the validity of those governments. 
Would the honorable Senator leave that very 
important question open to debate and discus- 
sion hereafter? 

Mr. CONKLING. Not at all; and there- 
fore I propose to close the question by exclud- 
ing from the provision all governments which 
have been recognized as temporary or provis- 
ional. Now, does the Senator mean to say 
that anybody has argued that Congress, speak- 
ing at this time, recognizes or has recognized 
those governments as legitimate, permanent 
governments, contradistinguished from pro- 
visional governments, when the President him- 
self and his party, as has been argued here 
over and over again, and greatly at ‘length the 
other day by the honorable Senator from Indi- 
ana, [Mr. Henpricks,}] have never treated 
them as anything except temporary and pro- 
visional governments? 

It may be said that that objection which the 
honorable Senator makes, which is so unlike 
the objection he made last night, has the recom- 
mendation of ingenuity; but he must pardon 
me for saying that I do not see that it has. It 
seems to me that it is a criticism made in the 
very teeth and letter and obvious meaning of 
the provision. ‘‘ Unless at the time prescribed 
by law for the choice of electors, there shall 
be in such State a government recognized by 
Congress as regular and permanent, and not 
provisional only.” How anybody in the face 
of that language can say that there is room for 
the shadow of a doubt as to its meaning in the 
behalf suggested I cannot comprehend. 

Mr. BUCKALEW. I will ask the Senator 
whether his amendment would not exclude the 
votes of States situated as Wisconsin once was, 
whose votes were counted in the joint conven- 
tion of the two Houses? Would it not exclude 
the votes of States that may have been taken 
under provisions made by their constitutional 
conventions before State organizations have 
been actually organized or an act of the State 
Legislature passed authorizing the election of 
electors? There may be cases of that kind 
where it would operate very inconveniently ; 
cases where there would be no question about 
the validity of the new State; no objection to 
its organization or its constitution; and yet it 
might not have gone through all the necessary 
forms to meet the requirements of his amend- 
ment before the electoral votes were taken. 

Mr. CONKLING. I should like to ask the 
Senator what he means by not having gone 
through the forms required by this amend- 
ment? y 

Mr. BUCKALEW. The form of setting up 
a State government, and having regular au- 
thority by virtue of State law for holding the 
election of electors, and the acceptance of the 
constitution by Congress, and the admission 
of Senators and Representatives, all which 
would seem to be contemplated as constituting 
recognition by Congress under the amend- 


ment. 

Mr. CONKLING. Ido not understand the 
provision at all as the Senator does in that 
respect. The original proposition recites what 
are to be the prerequisites, and recites the 
things to which the Senator has referred among 
others. This provision is that there shall be 
in the State a government which Congress 
recognizes, and that the election shall have 
taken place under the authority of thatgovern- 
ment. Ifthe Senator can put me the case of 
a Territory which does not come within this 


provision, the votes from which ought to be 
counted, I should like to hear such a case 
as that stated. 

_Mr. BUCKALEW. Of course the territo- 
rial organization might continue until the State 
was fully organized under the enabling acts of 
Congress. The electoral votes might be taken 
before the new State organization was per- 
fected, and yet there be no earthly objection 
to the reception of those votes. 

Mr. CONKLING. How would this amend- 
ment interfere with that? 

Mr. BUCKALEW. I thinkit would exclude 
the vote. : 

Mr. CONKLING. If the Territory is to be 
treated as a State within the provision at all, 
then it seems to me the language is exactly 
adapted to admit it. Why not? It would have 
a government, which government would be 
recognized by Congress, and the election would 
have taken place under the authority of that 
government. That is precisely what is pro- 
vided for here. 

Mr. BUCKALEW. I think the new govern- 
ment set up in such a case would be strictly 
provisional, until the State constitution and%ep- 
resentatives should be accepted by Congress, 
and the State fully admitted. It would fall 
exactly under the description of a provisional 
government. 

Mr. CONKLING. I do not think so. I 
cannot imagine avy case which would fall 
within it. Ido not think there can be such a 
case put. If there can then it would be im- 
possible to have any general provision on this 
subject, and it would be impossible, I submit 
to the Senator, to execute in its terms the 
mandate of the Constitution in that respect. 

Mr. DRAKIS, I wii state to the honorable 
Senator from New York that just such a case 
has occurred in the history of this country. 
The constitution of the State of Missouri was 
adopted in July, 1820, the year of a presiden- 
tial election. Suppose that State had gone on 
at the presidential election to elect electors 
in the expectation of being admitted. There 
would occur a case where it had not been recog- 
nized at the time of the election in November, 
and such a case may occur again, and yet Con- 
gress would recognize it afterward, and before 
the counting of the electoral vote. If the hon- 
orable Senator perceives my meaning, he will 
perceive at once a case that might arise. 

Mr. CONKLING. I say that is a case that 
did not happen. If in addition to what did 
occur other things had occurred that would 
have been a case. My answer to it, to be 
brief, is this: there are several answers to it, 
but one will do; if afterward Congress recog- 
nized it as a State, that would be the end of 
the whole thing. If Congress did recognize it 
and did count the votes, of course it would be 
held to be within the provision as it would be, 
and that would settle it altogether. You might 
state the case on the constitution as it stands 
just as strongly as you can state it upon this 
provision, and I ask the Senator from Missouri 
to look at the language of the Constitution: 
“Each State shall appoint in such a manner as 
the Legislature thereof may direct.” ‘That 
cannot happen in such case as he states, for it 
would not be a State, but Congress afterward 
in the case he has supposed would condone that 
and treat it as State for that purpose, and that 
would settle the whole thing, and that would be 
just as much under this declaratory provision 
as it would be under the Constitution without 
any provision of law about it, because if you 
are to stickin the letter the Constitution stands 
just as much in your way as would a provision 
of this sort. 

Mr. DRAKE. How can that be, when the 
Senator’s amendmentsays that at the time pre- 
scribed by law for the choice of electors there 
shall be in such State a government recognized 
by Congress, and the election shall have been 
held under the authority of that government. 
The constitution of the State of Missouri was 
formed in July, 1820, and its Legislature was 
elected in August, 1820, and that Legislature 
went ón to perform the functions of a State 
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Legislature and elected Senators in Congress, 
and they by virtue of that election were ad- 
mitted into Congress as soon as the State was 
admitted. Now, suppose a question had never 
arisen there in regard to the admissibility of 
Missouri; suppose a controversy. over the ques- 
tion of slavery had not arisen, and Missouri 
had been admitted before the counting of the 
votes, but not before the day of thé election, 
and had presented her electoral votes, if such 
alaw as this had been on the statute-book, it 
would have excluded themand required repeal. 

Mr. CONKLING. To goback to the point 
of the Senator's question, which, I think, was 
in his first suggestion, all that can be justas the 
Constitution can be, and if the Senator will 
give me his attention I will try to answer him 
precisely, ‘‘Hach State shall appoint in suck 
manner as the Legislature thereof may direct.’ 
That implies literally that thereis to be a State 
with a Legislature, and that the direction is te 
precede the choice of electors, not only to be 
at the same time, but earlier than that. To 
enforce this literally, how could you ever count 
the votes in such a case as he has put? You 
could not do it obviously, because there was no 
State, there was no Legislature of 4 State prior 
to or at the time of the choice, and therefore all 
you can do is to condone it and treat it as vir- 
tually complied with afterward when you couut 
the votes, and that you can do under this pro- 
vision. If the Senator will look at the Con- 
stitution he will find that his criticism is just as 
strong applied to the discrepancies between the 
case he states and the Constitution itself, and 
I think more so, than it is between the case he 
states and this provision. 

Mr. President, I have occupied much more 
time about this matter than Lintended when I 
rose; and when I make a single further obser- 
vation, I shall relieve the Senate. I do not 
think it is worth while for legislative or for 

olitical purposes to put forth in an act of 
Gongcean the idea that we expect that the par- 
ticular States which we have been reconstruct- 
ing are to tumble down or collapse before the 
next presidential election. I do think it is 
prudent to have a general provision on this 
subject for abundant caution, as we hadin 1864; 
and as we are compelled to make one now in 
reference to the three States of Virginia, Mis- 
sissippi, and Texas, which are not in condition 
to vote, I think it is worth while, while attend- 
ing to them, to extend it so as to provide for 
any possible danger; butto select suspiciously 
and tremulously those States which we have 
just rebaptised, and say that while we fear no 
commotion anywhere else, we are trembling 
lest there the rebellion should break out 
again, as an act of legislative or party policy 
does not commend itself to my judgment. Nor 
does it commend itself to my judgment to pass 
a temporary act, as we did in 1864; and now 
let me remind my honorable friend from Mich- 
igan that if ten years ago the very proposition 
which I offer to-day had been adopted, there 
would have been no such occasionin 1864. He 
will agree with me about that. There would 
not have been any necessity for the provision, 
nor any proposition by joint or concurrent reso- 
lution in 1864 to provide for this. 

If the provision is adopted now no matter 
what may take place in this presidential elec- 
tion or any future presidential election on this 
head, we have a statute which stands a karm- 
less statute unless difficulty arises, and. which, 
if difficulty of this sort does arise, will provide 
for every case, be it North, South, East, or 
West, just as well for a Dorr ora Shay’s rebel- 
lion, or an anti-rent rebellion in the State of 
New York, as for secession in the State of 
South Carolina. While we are about it why 
should we not adopt a general and lasting pro- 
vision on this subject, disclosing no weakness 
and no unreal apprehension in any direction, 
but providing abundantly for every adverse 
contingency which any Senator can apprehend? 

I have no pride about. this, Mr. President, I 


| need not say. I shail vote with great pleasure 


for the original proposition introduced by the 
Senator from Vermont,.if we come to that, 
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with one or two amendments, which I shall 
take the liberty to offer; and I have no doubt 
that, so far as the present occasion is con- 
cerned, and the substance of it, that provision 
will be adequate; and yet I must think that a 
general provision to be made durable, and to 
apply to all cases, would be much wiser for the 
present and the future than this special and 
temporary proposition, 

Mr. DRAKE. Mr. President, there is so 
much said in the Senate that might justas well 
not be said for the purpose of shedding light 
on any question that the greatest trouble I ever 
have to address the Senate at all is to determ- 
ine whether I have anything worth saying: 1 
think there is something worth saying about 
this matter. Iam not going to wander from 
the points of the case and not going into any 
political discussion ; I simply wish to have the 
matter shown in its true light and in as brief 
terms as I can possibly command. 

itis of no manner of use for the Senator 
from New York to talk about introducing a 
general proposition here and putting it upon 
the statute- book of the country when he knows, 
as well as he knows anything else, thatit never 
would bavè occurred to him in the world to 
introduce such a proposition as this but for 
the fact that this behere has been through 
its whole history so far, and the next preced- 
ing Congress through its whole history, dealing 
with States that were in insurrection ; and, sir, 
we might just as well come out and treat the 
subject upon that basis, admit to the country 
that we are still dealing with States that were 
in insurrection and not undertake to salve over 
the whole thing by adopting a general proposi- 
tion which, in my opinion, is an insult to the 
loyal States to adopt at all. The very propo- 
sition that we have gone upon in all our legis- 
lation is that these insurrectionary States ceased 
to be States in connection with the Union by 
their insurrection, and that it was necessary 
that they should be readmitted to representa- 
tion in Congress. The amendment that I pro- 
pose directly affirms that fact by its terms. The 
Senator from New York shies clear round it, 
and says nothing whatever about it. It does 
not refer, either, to the insurrectionary States ; 
but proceeding upon the idea that there is a 
necessity for a general law, it goes into the 
enactment of a law which could have no pos- 
sible necessity except in the fact that insurrec- 
tionary States exist. 

Why. should we do this? Why should there 
be such a law put on the statute-book with 
regard to Maine, Vermont, New Hampshire, 
Massachusetts, Missouri, and all the other loyal 


`> States of the Union to determine the question 


here whether their governments had been recog- 
nized by Congress when the joint session of the 
two Houses meet in February next? There is 
necessity for it. Ido not understand the rea- 
son which lies at the bottom of the amendment 
of the Senator from New York. Does he dis- 
like to come up and talk in plain terms about 
thess insurrectionary States and deal with them 
upon the basis of their readmission to Con- 
gress and the substitution there of lawful and 
permanent for provisional governments? If he 
does, I do not. I choose to take this matter 
by the horns exactly as it stands, to put no 
general statute upon the book for which there 
can be no justification in the circumstances of 
the country. You can find no justification in 
the condition of any of the States but those 
that engaged in rebellion; and I wish to make 
it distinctly and pointedly applicable to them. 
This is the whole purpose of my amendment; 
that is the difference between the amendment 
of the Senator from New York and the one 
that L have proposed, that he undertakes to 
deal as to the whole nation and all the States 
on a condition of things that is not applicable 
to. all, while I undertake to deal with the rebel 
States and the condition of things applicable to 
them only. Therefore, sir, it is that I think 
pe smend ment I have proposed is preferable 
to. his. 

‘The PRESIDENT pro tempore. The ques- 
tion is ow the:amendment.of the Senator from 


New York [Mr. Conxiixe] to the amendment 
of the Senator from Missouri, [Mr. Draxe.] 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 20; as follows: 

YEAS—Messrs. Conkling, Cragin, Fessenden, Fow- 
Jer, Harlan, Henderson, Howe, McDonald, Morgan, 
Osborn, Patterson.of New Hampshire, Ross, Stewart, 
Thayer, Trumbull, Van Winkle, Wade, Wilicy, and 

soni, 
NAYS— Messrs. Buckalow, Cattell, Cole, Conness, 


H Davis, Drake, Edmunds, Ferry, Howard. McCreery, 


Morrill of Maine, Morrill of Vermont, Morton, Nye, 
tomera, Sumner, Lipton, Vickers, Williams, and 

‘ABSENT — Messrs. Anthony, Bayard. Cameron, 
Chandler, Corbett, Dixon, Doolittle, Frelinghuysen, 
Grimes, Hendricks, Norton, Patterson of Tennessee, 
Ramsey. Rice, Saulsbury, Sherman, Sprague, and 
Welch—18, 

So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Missouri. 

Mr. DRAKE. Iproposeto amendthe amend- 
ment by inserting in the first lineafter the word 
tt heretofore” the words ‘‘ declared to be.” 

‘The PRESIDENT pro tempore. Theam end- 
ment will be so modified. The question is on 
the amendment. 

Mr. POMEROY. We have never declared 
them to be simply in insurrection ; we always 
say ‘rebellion.’’ 

The PRESIDENT pro tempore. Five o'clock 
having arrived, the Senate according to the 
order will take a recess until half past seven 
o’clock. 


EVENING SESSION. 
The Senate reassembled at seven and a half 
o'clock p. m. 
POST ROADS. 


On motion of Mr. RAMSEY, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 589) to establish certain 

ost roads. 

Mr. RAMSEY. I am instructed by the 
Committee on Post Offices and Post Roads to 
move a few amendments. I move to strike out 
lines seven and eight, under the head of ‘‘Cali- 
fornia,’’ in these words: 

From Trinity Centre via Summersville, Petersburg, 
Gèoilvilte, Centreville, and Black Bear to Sawyer’s 

The amendment was agreed to. 

. Mr. RAMSEY. I move to strike out line 
thirty-seven under the head of Minnesota, in 
these words: 

From Sauk Rapids, via Princeton, to Taylor’s Falls. 

The amendment was agreed to. 

Mr. RAMSEY. I move to insert after line 
twenty-one : 

KANSAS. 


From Waterville, via the county seat of Clay, Cloud, 
Ottowa, and Saline counties, and Sharp’s Creek to 
Wichita on Walnut Creek. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

MAQUOKETA RIVER. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. Nov 107) in relation to 
the Maquoketa river in the State of Iowa. 

The amendment was to add as an additional 
section to the resolution, as follows: 


And be it further resolved, That dams and bridges 
may be constructed across the Lowa river in thesState 
of Lowa above the town of Wapello. 


Mr. HARLAN. I move that the Senate 
concur in that amendment, and I wiil state that 
the Legislature of the State has memorialized 
Congress asking for this authority. 

The amendment was concurred in. 


TARGET-SHOOTING ASSOCIATION. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (H. R. No. 844) 
to incorporate the Washington Target-Shoot- 
ing Association, in the District of Columbia, 
disagreed to by the House ; and 


i 


On motion by Mr. HARLAN, 


Resolved, That the Senate insist upon its_amend- 
ments to the said bill disagreed to’ by the House of 
Representatives, and ask a conference on the dis- 
agreeing votes of thetwo Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Harran, Mr. Corxtne, and Mr. Vicxers. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, communicating further, in 
connection with his message of the 23d of May 
last, information relative to transactions which 
have occurred in Japan in connection with the 
civil war which exists in that empire; which 
was referred to the Committee on Foreign 
Relations. 

WAIT TALCOTT. 


On motion of Mr. TRUMBULL, the bill 
(H. R. No. 1099) for the relief of Wait Tal- 
cott was considered as in Committee of the 
Whole. Itis a direction to the Secretary of the 
Treasury to credit to Wait Talcott, (as of the 
18th February, 1865,) internal revenue col- 
lector for the second district of Ilinois, the 
sum of $556 93, in consideration of the loss 
of that sum by the robbery of his deputy, 
Captain Richard A. Smith. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1837) to increase the 
pension of Mrs. Frances T. Richardson was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

The ‘bill (H. R. No. 1868) to increase the 
pension of Emily B. Bidwell was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 

The joint resolution (H. R. No. 829) to 
amend the fourteenth section of an act approved 
July 28, 1866, entitled ‘* An act to protect the 
revenue, and for other purposes,” was read 
twice by its title, and referred to the Commit- 
tee on Finance, 


VALLEJO AND HUMBOLDT BAY RAILROAD. 


Mr. CONNESS. I move to take up for 
consideration Senate bill No. 349. My object 
is to get the bill read; I shall not ask action 
upon it just now. 

The motion was agreed to; and the bill (S. 
No. 349) granting aid in the construction of a 
railroad from the town of Vallejo to Humboldt 
Bay, in the State of California, was considered 
as in Committee of the Whole. The Commit- 
tee on Public Lands proposed to amend the 
bill by striking outall after the enacting clause 
and inserting: 


That there be, andis hereby, granted to the State 
of California, for the use and benefit of the San 
Francisco, Vallejo, and Humboldt Bay Railroad 
Company, (a company organized and created under 
the general laws of said State,) the right of way 
through the public lands of the United States for 
the construction of a railroad and telegraph line 
from the town of Vallejo to Humboldt bay, and the 
right, power, and authority is also hereby given to 
take from the public lands adjacent to the line of 
said road material of timber, earth, and stone for 
the construction thereof; said way is granted to the 
extent of one hundred feet in width on cach side of 
said railroad, where it may pass through the publie 
domain, . 

Suc, 2, And be it further enacted, That there be, and 
hereby is, granted for the purpose of aiding in the 
construction of said railroad and telegraph line, and 
to secure the transportation of the mails, troops, 
munitions of war, and public stores over the route of 
said line of railway, every alternate section of pub~ 
lie land, not mineral, designated by odd numbers, to 
the amount of five alternate sections per mile ou 
each side of said railroad on the line thereof, between 
Calistoga Springs and Humboldt bay, where the 
United States have full title, not reserved, gold, 
granted, or otherwise appropriated, and free from 
preémption or other claims or rights at the time the 
line of said road is designated by a plat thereof fled 
in the office of the Commissioner of the General 
Land Office. And whenever, prior to said time, any 
of said sections or parts of sections shall have been 
granted, sold, reserved, occupied by homestead get- 
tlers, or preémpted, or otherwise disposed of, other 
lands shall be selected by said- company: in: Heu 
thereot, under direction of. the Secretary of the 
Interior, in alternate sections, and: designated. by 
odd numbers, not morë than five miles beyond the 
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limits of said alternate sections, and not including 
. the reserve numbers: Provided, #hat all mineral 
lands be, and the same are hereby, excluded from the 
operations ot this act: Provided further, That the 
word “mineral,” where it occurs in this act, ehall 
not be held to include iron or coal: Provided further, 
That the lands hereby granted to aid in the construc- 


tion of said railroad shall be sold by tho State of | 


California to actual settlers in quantities not to 
exceed one quarter section to any one person, and at 
a price to be fixed by the company not exceeding 
$2 50 per acre, and the amount received for said 
land shall be paid by the State to said company, after 
deducting all the expense incurred by the said State 
in makingsuch sales. And ali salesso made shall be 
made upon the following terms, namely, one fourth of 
the amount thereof shall be paid in cash at the time 
of purchase, and the balance thercof shall be paid 
by thosetilerin three annual installments with inter- 
est, not to exceed seven per cent. per annum, 
until paid. And the Secretary of the Interior shall 
have power to preseribe rules aud regulations for 
carrying this act into effect, aud no person skall be 


deemed an actual setticr who does not furnish evi- | 


dence, iu such form as the Governor of the State may 
preseribe, that it is his or her intention to enter 
upon, improve, rnd reside upon the lands he or she 
may purchase: Provided further, That any alternate 
even-numbered sections along tho line of any rail- 
way, Which have not been sold or entered upon by 
actual settlers within ten years from aud after the 
survey and location of said railway, shall be dis- 
posed of on the same terms as other public lands of 
the United States, 

Src. 3. And be it further enacted, That whenever 
said San Francisco, Vallejo, and Humboldt Bay Rail- 
yoad Company shall have ten consecutive miles of 
any portion of said railroad and telegraph line ready 
for the service contemplated, the Governor of the 
State of California shall certify to tho Secretary of 
the Interior that ten, consecutive miles of the said 
road and telegraph line have been completed in a 
good, substantial, and workmanlike manner, as in 
all other respects required by this act; and thereupon 
patents of hunds, as aforesaid, shall be issued to suid 
State, confirming to the said State for the said com- 
pany the title to said lands situated opposite to and 
couterminous with said completed section of said 
road. And from time to time, whenever ten additional 
consecutive miles shall have been constructed, com- 
pleted, and in readiness as aforesaid, and verified as 
aforesaid to the President of the United States, then 
patents shall be issucd to said State for the use of 
said company, conveying the additional sections of 
lands as aforesaid, and so on as fast as every ton 
miles of said road is completed. 

Sue. 4. And be it further enacted, That said Vallejo 
and Liumboldt Bay railroad shall be constructed in 
a substantial and workmanlike tsanner, with all the 
necessary draws, culverts, bridges, viaducts, cros- 
sings, turn-outs, stations, and watering-places, and 
all other appurtenances, including furniture and 
roliing-stock, equal in all respects to railroads of the 
first class when prepared for business, with rails of 
the best quality: and a uniform gauge, being the 
same as that of the Union and Central Pacifie rail- 
roads, shall be established’ throughout the eniire 
length of the road. And there shail be constructed 
atelegraph line of the most substantial and approved 

escription to be operated along the entire line. 
Anditshall be the duty of the San Francisco, Vallejo, 
and Humboldt Bay Railroad Company to permit any 
other railroad which shall be authorized to be built 
by the United States, or by the Legislature of the 
State of California, to form ranning connections with 
it on equitable, just, and fuair terms. 

Suc. 5. And be it further enacted, That the Presi- 
dent of the United States shall cause the lands to be 
surveyed for ten miles in width on both sides of the 
entire line of said road, after the general route shall 
be fixed, and as fast as may be required by the con- 
struction of said railroad; and the said odd-numbered 
sections of land hereby granted shall not be liable 
to sale or entry or preémption after tho line of said 
railroad is designated by a plat filed in the office ofthe 
Commissioner of the General Land Office, as provided 
in section two of this act, cxcept by said company, 
as provided in this act. And the reserved alternate 
even-numbered sections shall not be sold by the 
Government at a price less than $250 per acre when 
offered for sale, 

Sec. 6. And be it further enacted, That cach and 
every grant, right, and privilege herein, are so made 
and given to and accepted by said San Francisco, 
Vallejo, and Humboldt Bay Railroad Company, upon 
and subject to the following conditions, namely: 
thatthe said company shall commence the work on 
said road within one year from the passage of this 
act, and shail complete not less than ten miles per 
year afterthesecond year, and shall construct, equip, 
furnish, and complete the main line of the whole 
road by the 4th day of July, A. D. 1830. ou 
Spo. 7. And be it further enacted, That the United 
States make the several conditional grants herein, 
and that the said San Franciseo, Vallejo, and Hum- 


boldt Bay Railroad Company accept the same upon | 
the further condition that if the said company make | 


any breach of the condition hereof, and allow the 
samne to continue for upward of one year, then in 
such case, at any time hereafter, the United States 
may do anyand all acts and things which may be 
needful and necessary to insure a speedy compiction 
fthe said road. 
S Sec. 3. And be tt further enacted, That the accept- 
ance of the terms, conditions, and impositions of this 


act bythe said San Francisco, Vallejo, and Humboldt | 


Bay Railroad Company shall be signified in writing 
under the corporate seal of said company, duly exe- 
cuted pursuant to the direction of its board of direc- 
tors. first had and obtained, which acceptance shall 
be made within one year after the passage of this 


act, and not afterward, and shall be deposited in the 
office of the Secretary of the Interior. 

Src. 9. And be it further enacted, That the directors 
of said company shall make and publish an annual 
report of their procecdings and expenditures, veri- 
fied by the affidavits of the president and gt least 
five of the directors, a copy of which shall be de- 
posited in the office of the said Secretary of the In- 

erior. 

Sec. 10. And be it further enacted, That the better 
to accomplish the object of this act, namely: to pro- 
mote the public interest and welfare by the construc- 
tion of said railroad and telegraph line, and keeping 
the same in working order, and tosecure to the Gov- 
ernment at all times, but particularly in time of war 
the use and benefits of the same for postal, military, 
and other purposes, Congress may at any time, hav- 
ing duo regard for the rights of said San Francisco, 
Vallejo, and Humboldt Bay Railroad Company, add 
to, alter, amend, or repeal this act. 


Mr. CONNESS. Now I move that the bill 
be postponed until to-morrow. 
The motion was agreed to. 


PENSION BILLS. 


A mesgage from the House of Representa- 
tives, by Mr. McPuexson, announced that the 
House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (Œ. R. No. 614) for the relief of Mrs. 
Alice A. Dryer; 

A bill (H. R. No. 851) granting a pension to 
Ann Williams; 

- A bill (H. R. No. 886) for the relief of Mrs. 
Mary J. Trueman ; 

A bill (H. R. No. 991) for the relief of Za- 
dock T. Newman; 

A bill (H. R. No. 1268) granting a pension 
to Joseph A. Dry; 

A bill (H. R. No. 1295) granting a pension 
to William J. Cotty, late of the twenty-first 
Missouri infantry volunteers; 

: A bill (H. R. No. 1815) for the relief of Seth 
4025 

A bill (H. R. No. 1331) for the relief of 
Nancy Cook, of Tennessee; 

A bill (H. R. No. 1832) for the relief of 
Barbara Stout, of Tennessee; E 

A bill (H. R. No. 1382}) granting a pension 
to Sarah E. Ball, widow of James Ball, de- 
ceased, late fireman on the steamer Vedette, 
connected with the Burnside expedition ; 

A bill (H. R. No. 1883) granting a pension 
to Miss Ann E. Hamilton, of Alleghany city, 
Pennsylvania, aunt and adopted mother of 
James E. McKillip and Charles P. MeKillip, 
deceased, late soldiers in the Union Army; 

A bill (H. R. No. 1884) granting a pension 
to Mrs. Elizabeth Lane, of Boston, Massachu- 
setts, mother of John Jane, deceased, late a 
private in company A, twelfth regiment Mas- 
sachusetts volunteers; 

A bill (H. R. No. 1885) granting a pension 
to Roslinda McCulee, widow of Barney McCa- 
lee, deceased, late a private in company I, 
tenth regiment New York cavalry volunteers; 

A bill (H. R. No. 1886) granting a pension 
to Hinman L. Hall; 

A bill (H. R. No. 1887) granting a pension 
to Elizabeth G. Hibben, widow of Rev. Samuel 
Hibben, deceased, late a chaplain in the fourth 
cavalry regiment, Illinois volunteers; 

A bill (H. R. No. 1888) granting a pension 
to Kate Higgins ; 

A bill (H. R. No. 1889) granting a pension 
to Eliza Donnelly, mother of Dudley Don- 
nelly, deceased, late colonel of the twenty- 
eighth regiment infantry, New York State vol- 
unteers 5 

A bill (H. R. No. 1890) granting a pension 
to Michael Reilly ; 

A bill (H. R. No. 1891) granting a pension 
to Jane McNaughton; . : 

A bill (H. R. No. 1892) granting a pension 
to Chauncey D. Rose, father of Alvin J. Rose, 
late a sergeant-veteran in company A, second 
regiment of Ohio cavalry volunteers, who was 
killed in action at Five forks, Virginia, April 
1, 1865; 

"A bill (H. R. No. 1893) granting a pension 
to Hugo Hichholtz; 

A bill (H. R. No. 1394) granting a pension 
to Daniel Sheets; 

A bill (H. R. No. 1895) granting a pension 
to Esther C. C. Vangilder, widow of Charles 
F. Vangilder, deceased, late a private in com- 
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pany N, first regiment Vermont heavy artillery 
volunteers; > ; 

A bill (H.-R. No. 1396) granting a pension 
to Stephen T. Carver; 

A bill (H. R. No. 1897) granting a pension 
to Prescott Y. Howland; 

A bill (H. R. No. 1898) granting a 
to Martin Burke; 

A bill (H. R. No. 1899) granting: incrensed 
pension to William B. Edwards; 

A bill (H. R. No. 1400) granting a. pension 
to Jonathan H. Perry; 

A bill (H. R. No. 1401) granting a pension 
to John La Marsh ; 

A bill (H. R. No. 1402) granting a pension 
to Catharine Skinner; 

A bill (H. R. No. 1403) granting a pension 
to Helen L. Wolf; 

A bill (H. R. No. 1404) granting a pension 
to William Smith ; 

A bill (H. R. No. 1405) granting a pension 
to Elizabeth Lamar; 

A bill (H. R. No. 1406) granting a pension 
to Patrick Collins ; 

A bill (B. R. No. 1407) granting a pension 
to John Gridley; ' 

A bill (H. R. No. 1408) granting a pension 
to Catharine Gensler; 

A bill (H. R. No. 1409) granting a pension 
to Asa F. Holcomb; 

A bill (IH. R. No. 1410) granting back pen- 
sion to the minor children of Joseph Berry ; 

A bill (H. R. No. 1411) granting a pension 
to Polly W. Cotton; 

A bill (H. R. No, 1412) granting a pension 
to the children of William R. Silvey; 

A bill (H. R. No. 1418) granting a pewsion 
to Jane Rook; and 

A bill (H. R. No. 1414) granting a pension 
to Sarah K. Johnson. 

These bills were read twice by their titles, 
and referred to the Committee on Pensions. 

ELECTORAL VOTES OF LATE KEBLE STATES, 

Mr. EDMUNDS. Now I call for the reg- 
ular order. 

The PRESIDENT pro tempore. The unfin- 
ished business of the morning session is the 
jointresolution (S. R. No. 189) excluding from 
the Electoral College votes of States lately in 
rebellion which shall not have been reorgan- 
ized. ‘That joint resolution is before the Sen- 
ate as in Committee of the Whole; and the 
pending question is on the amendment of the 
Senator from Missouri, [Mr. Draxe.] 

Mr. DRAKE. With regard to that amend- 
ment, in consequence of a suggestion made by 
the Senator from Kansas just before the Senate 
adjourned, as to the use of the word ‘‘insur- 
rection,” Í have examined the acts of 1861, and 
the proclamation of the President in regard to 
the insurrectionary States, and have found that 
I had correctly used the word ‘‘insurrection.”’ 
I have now modified my amendment so as to 
embrace the very language of the acts and 
proclamations of 1861; and it reads thus: 


“NoStatewhoseinhabitants were by the proclama- 
tion of tho President of the United States of August 
16, 1861, declared to be in a state of insurrection, 
shall be entitled to representation in tho Electoral 
College for the choice of President and Vice Presi- 
dent of the United States, nor shall any clectoral 
vote be received or counted from any such State, 
unless at the time prescribed by law for the choice 
of such cloctors the Statoshali have been readmitted 
to representation in Congress, nor unless the electors 
shall have been chosen under and by authority of a 
State governmenttheretofore recognized by Congress 
as lawful aud permanent, and not provisional.” 

Mr. EDMUNDS. I wish Senators. to pay 
a little attention, because the only object any 
of us have is to get the measure in the best 
form. I studied the subject somewhat myself 
before the original resolution was introduced; 
and going over the debates of 1864 and 1965, 
and the various forms in which Senators theu 
offered amendments to reach this same result, 
I thought it was altogether wiser to take what 
was then settled: upon as the foundation of 
this proposition, because men of all parties 
agreed to that form and voted for it.. AsI 
stated to-day, it was maintained that-in that 
form it was the true.and proper expression 
of legislative will; and I would be glad to have 
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the Associated Press—who have to-day, I see, 
reported my advocacy of the joint resolution, 
which was all I was entitled to, but who have 
omitted to report what I read as to the pre- 
vious opinions and declarations of the Senator 
from Kentucky and the Senator from Mary- 
land and the Senator from INinois—if is is not 
too much trouble to them, to put what they 
said, or the substance of it, into their report, 
because, as the report goes out to the country 
in the evening papers, the Senator from Ken- 
tucky is represented as contending that Con- 
gress has not any power or jurisdiction what- 
ever over this question. I would beg of the 
Associated Press, as a favor to the country, 
and for the cause of history, to put in the 
opinion of the honorable Senator from Ken- 
tucky delivered three years ago, in which he 
most clearly demonstrated that this was one 
of the subjects over which Congress had juris- 
diction, and upon which they ought to act. — 

That having been settled in 1865, and in this 
very form that the resolution I have introduced 
settles it, naming the States, and declaring 
what should be the rule ag it respects those 
States, I thought it was altogether wiser upon 
a question of this kind that we should take 
that asthe settled and proper form, and merely 
reénact it by declaring that the state of things 
which then existed still continued until those 
communities should have restored themselves 
according to the plan laid down by Congress. 

Mr. DAVIS. Withthe honorable Senator’s 
permission, as he has referred to the argument 
contained in the remarks which I made in 
1865, I beg to say that he is mistaken. I did 
not admit the power of Congress to decide 
whether a State had the right to cast electoral 
votes or not. What I admitted was that Con- 
gress might regulate the simple matter of com- 
puting the electoral votes. IfI recollect what 

did say, and if I recollect what the honorable 
Senator read this morning from that debate, 
this was the extent of my position. 

Mr. EDMUNDS. To that I have only to 
reply by asking the reporters of the Associated 
Press to report exactly what the Globe shows 
that the Senator from Kentucky did say, which 
Į read this morning, and the country then will 
indge what his two positions are as distin- 
guished between 1865 and 1868. 

Mr. DAVIS. J am sorry that the honorable 
Senator gives himself any trouble about what 
the reporters of the Associated Press report of 
his remarks. 

Mr. EDMUNDS. Ido not. 

Mr. DAVIS. I never give myself any trouble 
about or any attention to what they report me 
as saying. I would as soon they should report 
one thing of me as another, because I care not 
what they do report, and I should hope the 
honorable Senator was as indifferent as I am in 
relation to that matter. 

Mr. EDMUNDS. I have found no fault 
with the Associated Press as to reporting me. 
They have always done me entire justice by 
condensing what I have to say inte a very nar- 
row compass indeed. What I was saying was 
that inasmuch as my honorable friend from 
Kentucky is known over the whole country as 


a public man and as a jurist, I hoped they |, 
would do the country the benefit of reporting f 


what he did declare in 1865 as well as what he 
declared to-day. That is all. 

Mr. DAVIS. Iam obliged to the honorable 
Senator for his courtesy, and I hope he will 
extend it a little further by reading himself 
all that I said on the subject. 

Mr. EDMUNDS. Ihave done go with tke 
greatest satisfaction and instruction. Now, te 
come back to the precise point that is pending: 
when you have studied the debates of 1865 
and the form in which they were finally crys- 
talized inte a statute, we find that our pre- 
decessors at that time thought the wise and 
safe way was to say exactly what we did mean 
as it respected the very States of which we 
spoke, and it therefore declared that those 
States, naming them, there having been votes 
seit here from two of them, were not legally 
entitled to be represented, using in the main, 


|i not tell precisely how such a provision will 
| apply. 
| instead of naming, as the joint resolution of 


| meant to operate upon, and in respect to which 
| asa matter of precaution there is a necessity 
į} for action, to pass a general formula, be it so. 


so far as the prohibitory branch of it is con- 
cerned, the very language which is contained in 
the joint resolution now reported from. the 
Committee on the Judiciary, and which was 
copied from that joint resolution. That resolu- 
tion had a preamble which recited ‘‘that the 
inhabitants and local authorities of the States 
of Virginia, North Carolina,” and so on, recit- 
ing them, ‘rebelled against the Government 
of the United States, and were in such con- 
dition on the 8th day of November, 1864, that 
no valid election for electors of President and 
Vice President of the United States, according 


| tothe Constitution and laws thereof, was held 


therein on said day ;’’ and therefore Congress 
proceeded to resolve that ‘‘the States men- 
tioned in the preamble’’ were ‘‘not entitled to 
representation in the Electoral College ” at that 
election. That was the declaration. Now, 
this joint resolution stands precisely upon that 
pasition, which was then agreed to. with the 
concurrence of all parties, and merely declares, 
naming those same States, that they shall not 
now be entitled to representation unless they 
shall have organized themselves into a new 
political community, and shall have thereafter 
once more been restored into the brotherhood 
of States. It is a logical, necessary conse- 


quence of that legislation. Now, on a question 
which is represented by the Senator from 
Illinois and several others to be a delicate 
question, is it not wiser to take a settled form, 
and follow it in substance and in form, which 
has been agreed to by gentlemen of all parties, 
than itis to resort to any new rnle? I think 
it is; and it was so thinking, and after having 
tried almost all the experiments that my friend 
from Missouri and my friend from New York 
have, that I came tothe conclusion that it was 
wisest to follow what our predecessors had 
settled upon. 

One very serious objection to the amend- 
ment proposed by the Senator from Missouri, 
until he has now modified it in the light of 
later events, (which shows how unsafe it is to 
pass upon an amendment in ahurry,) was that 
as he proposed it it declared that ‘‘no State 
heretofore in insurrection’ should be entitled 
to representation, &c. That leaves open the 
very question that we are trying to foreclose, 
because our honored friends on the other side 
maintain that no State asa State ever has been 
in insurrection or rebellion. That is the very 
dogma upon which they hang all'their hopes. 
Bat my friend from Missouri has now modi- 
fied it, so that as to that particular objection 
the difficulty is removed, and his amendment 
now provides that ‘no State whose inhabit- 
ants were by the President’s proclamation of 
August 16, 1861, declared to be in a state of 
insurrection shall be entitled,” and then copies 
at quite a little distance the language of the 
original joint resolution. I donot now remem- 
ber whether all these States were named in the 
proclamation of 1861. I presume the Senator 
from Missouri has looked to that. 

Mr. DRAKE. Ervery one. 

Mr. EDMUNDS. ‘That proclamation, as I 
remember it, was partial as to several States, 
omitting several districts in some of the States, 
and naming the others altogether. Of course 
in a running debate in the Senate we can- 


But still if Senators think it is better, 


1865 did, by name the very States that we 


Action is called for, not necessarily on account 
of the violence that has been talked of, but 
because according to the distinct announce- 
mentof the Democratic press and of the Dem- ! 
ocratic leaders it is fairly to be presumed that | 
there is an intention to have a vote cast for 
electors there by white men, as they call them, | 
not necessarily by overturning the other gov- | 
ernments, but quietly, and on the ground that 
by the laws of 1860, still in force as they say, 
the white men are entitled to do that—t6 have 


a quiet election and send on asetof votes from 


the white men alone, when another set will 
come from the reorganized governments. It 
is, therefore, necessary to declare by law which 
of these two ostensible representations from 
such a State is to be received. 

Then there is another provision in thisamend- 
ment that these States shall not be entitled to 
hold this election, and so on, until the States 
“ shall have been readmitted to representation 
in Congress.” It is a somewhat equivocal 
phrase. One gentleman would say ‘‘ that 
meant ‘until they had become entitled to rep- 
resentation,’ ’? and so far I should agree to it. 
Another would say, my honorable friend from 
Pennsylvania with his keenness and clearness 
would say ‘that meant ‘until their Senators 
and members had been actually admitted, ” 
that they could not hold an election although 
they might have become entitled to be admit- 
ted, and therefore next February, when the 
votes come to be counted, if the State of Ala- 
bamaor North Carolina should happen to have 
voted in a direction that he should consider to 
be the wrong one or the unconstitutional one, 
and their Senators and Representatives had 
not before the 8d of November actually taken 
their seats, he would say their votes under this 
provision were not to be counted. That may 
or may not be a correct construction. It is 
somewhat equivocal. It will bear either inter- 
pretation, whereas the object of this law is to 
provide against any such open question being 
raised and to determine by a rule which does 
not admit of any misinterpretation, no matter 
how ingenious may be the person who would 
wish to misinterpet it, what shall be done in 
that contingency. 

Now, Mr. President, saying this, and only 
saying it in the interest of getting that which 
shall state what we propose in the clearest and 
most specific way, having the sanction of all 
parties for its form adopted in 1865, I feel 
obliged to oppose this amendment of my friend 
from Missouri. Otherwise I have no objection 
to his amendment or to that of my friend from 
New York. What they desire I desire. 

The PRESIDENT pro tempore. The ques- 
tion ig on the amendment offered by the Sen- 
ator from Missouri. 

Mr. DRAKE. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. DRAKE. I notice one feature of the 
original joint resolution to which I desire to 
call the attention of the Senate. Simply that 
if the Senate choose to put this matter upon 
that basis, it will do so with a full knowledge 
of the exact position of things. The original 
resolution does not make the admission of the 
electoral vote of any of these States dependent 
upon the readmission of the Representatives and 
Senators of these States to their seats in Con- 
gress, but upon the fact that the people of 
such State and before the day of choosing the 
electors have adopted a constitution under 
which a State government shall have been or- 
ganized and shall bein operation. Therefore, 
Mr. President, we are to leave the matter, if 
the original resolution is adopted, at loose ends 
so far as determining the question whether 
these States are again admitted to representa- 
tion in Congress. If I am wrong in this mat- 
ter the honorable Senator from Vermont will 
correct me. 

Mr. EDMUNDS. I will correct my friend. 
What the resolution reported from the com- 
mittee provides is—that is the substance and 
effect of it—that when these States, Alabama 
and North Carolina, and those that we have 
now provided may be admitted and yet whose 
Senators and Representatives have not come, 
shall, under our law which authorizes them to 
come have complied with it and become enti- 
tled to have their Senators and Representa- 
tives in this Capitol, then they shall be enti- 
tled to cast their votes for President, and to 
have them counted. That is the proposition 
which the bill contains; and it is not indis- 
pensable to their voting that their Senators and 
Representatives should actually: have been 
received, because according to ordinary expect- 
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stion we shall propably have adjourned before 
the Senators and Representatives from all 
those States will have been received here, as 
a mere matter of time. Suppose we should ; 
Ido not know that we shall; but take it for 
granted that we may; my proposition is that 
having adopted the fourteenth article of amend- 
meut, having got their governments in opera- 
tion under this act of admission which has 
passed, as the Senate knows, and having taken 
every step pursuant to our law to put them- 
selves upon their original restored footing, 
they may be entitled to vote on the first Tues- 
day of November, and let their Senators and 
Representatives come here and be sworn in, 
if they are not before, on the first Monday of 
December, to which we shall adjourn when 
we do adjourn; and that I think is right. 
They ought not to be deprived of their vote 
for whomever they may cast it, because we do 
not interfere with that; nobody wishes to 
interfere with it. They are perfectly at lib- 
erty to vote the Democratic ticket if they think 
they can cafry the platform and candidates ; 
nobody objects to that; but they ought to be 
permitted, when they have complied with all 
that Congress requires, and their Senators and 
Representatives have become fally entitled to 
be admitted, to then cast their vote for Pres- 
ident, although it may be three or four weeks 
afterward before those Senators and Repre- 
sentatives actually come in. 

Now, I understand my friend’s construction 
of his amendment to be the one I supposed 
might be put upon it, and he would require 
that they should actually have come here and 
been sworn in and admitted to their seats. I 
think that is going too far. 

Mr. DRAKE. I think that I can state the 
whole proposition in much fewer words than 
those employed by my friend from Vermont. 

Mr. EDMUNDS. Ido not doubt that. 

Mr. DRAKE. It is simply this: whether 
the Senate will agree to letting the electoral 
vote be counted in those States which have 
not been declared by Congress to be entitled 
to representation here by thé admission of 
their Senators and Representatives, or whether 
they shall go on and elect upon their assump- 
tion that they are entitled to be readmitted. 
There is the whole thing. The question is, in 
other words, whether we shall take their elect- 
oral vote before we have ourselves recog- 
nized practically their right to readmission, or 
whether we shall wait until after that practical 
recognition has taken place. 

Mr. EDMUNDS. My friend will permit 
me to say that as to five States, North Caro- 
lina, South Carolina, Alabama, Georgia, and 
Louisiana, who have not yet their Represent- 
atives here, by a bill we have passed they be 
now readmitted and entitled to representation 
as soon as they adopt the fourteenth article of 
amendment; and as to one of them, Georgia, 
thereisanother little condition about notenfore- 
ing a particular article of her constitution, and 
that the Legislature is to vote upon it, No 
matter for that. Then we have declared as to 
these five States that their constitutions are 
satisfactory to us, that their people are justly 
entitled to be remitted to self-government now. 
If we should happen to adjourn before their 
Senators and Representatives get here, after 
they have adopted the fourteenth article, I can 
see no ground of justice on which they should 
be precluded from voting for President. If the 
Senate do, very well. 

Mr. DRAKE. Then the matter stands in 
this way: we have declared that they may be 
admitted upon the happening of a certain con- 
tingency, may be admitted upon their doing 
certain things; and now the proposition is to 
give them the right to send in an electoral vote 
here Lefore we ourselves have declared that the 
conditions of admission have been complied 
with, I merely wish the Senate shall see 
sharply and distinctly the point of difference 
between the two propositions, and if it is the 
desire of the Senate to take the original instead 
of my amendment, certainly with all cheerful- 
ness [ will abide their judgment. 


Mr. CONNESS. Mr. President, I like the 
amendment of my friend from Missouri bestin 
one respect, and yet I think there is a great 
deal of force in the last argument I have heard 
from the Senator from Vermont. Isan amend- 
ment to the amendment in order? 

The PRESIDENT pro tempore. The amend- 
ment is amendable, ` 

Mr. CONNESS. Then I beg to submit a 
slight amendment to the amendment of the 
Senator from Missouri to strike out in the sixth 
line the words ‘‘ been readmitted,” and insert 
in lieu thereof the words ‘‘ become entitled.” 
I do not like that part of the committee’s res- 
olution which recites the States. I prefer that 
they should not be recited. I like the style of 
the amendment best. 

Mr. WILLIAMS. TI should like to inquire 
of the Senator from Missouri if he has referred 
to the proclamation mentioned in his amend- 
ment, and is quite certain that it enumerates 
the States that were in rebellion, I do not 
wish to make any mistake on that subject. 

Mr. DRAKE. I did so, and had the book 
here. I will have it again. 

Mr. WILLIAMS. I prefer the phraseology 
employed by the Senator from Missouri in his 
amendment, if it be true that that proclama- 
tion does refer to the eleven States that were at 
one time in rebellion against the Government. 

Mr. HOWARD. If the Senator from Ore- 
gon will listen a moment, I will read hima 
clause from the proclamation: 


t Now, therefore, I, Abraham Lincoln, President 
of the United States, in pursuance of an act of Con- 
gress, approved July 13, 1861, do hereby declare that 
the inhabitants of the said States of Georgia, South 
Carolina, Virginia, North Carolina, Tennessee, Ala- 
bamn, Louisiana, Texas, Arkansas, Mississippi, and 
Florida, (except the inhabitants of that part of the 
State of Virginia lying west of the Alleghany monn- 
tains, and of such other parts of that State and the 
other States hercinbefore named as may maintain a 
loyal adhesion to the Union and the Constitution, or 
may be, from time to time, occupied and controlled 
by forces of the United States engaged in the disper- 
sion of said insurgents,)are in a state of insurrection 
against the United States.” 


Mr. DRAKE. That is it. 

Mr. HOWARD. Yes, that is it; but the 
Senator from Missouri will observe that the 
proclamation contains exceptions. One excep- 
tion is the whole of what is now West Vir- 
ginia, and then there are exceptions of parts 
of other States which are not in insurrection, 
and those parts of States which are occupied 
by the troops of the United States. It pre- 
sents a very complicated question. 

Mr. DRAKE. When the proclamation ex- 
pressly declares that the inhabitants of those 
States were then in insurrection, with some 
slight and inconsiderable exceptions, I should 
hardly think there could be any question as to 
the States referred to in the language of my 
amendment. 

Mr. WILLIAMS. Tam not altogether pleased 
with the phraseology of the joint resolution re- 
ported by the Senator from Vermont, but at 
the same time, since the reading of that proc- 
lamation, I can see that a door will be left open 
there for controversy, and itis desirable, if we 
legislate upon this subject at all, to make our 
legislation clear, certain, and definite, so that 
it can be understood, and so as, if possible, to 
avoid any future controversy on the subject. 
I suppose that the object of this joint resolu- 
tion is simply to provide that so many of the 
States which were in rebellion as are not enti- 
tled to representation in Congress when this 
session of Congress adjourns shall not be 
allowed to cast electoral votes for President 
and Vice President. That is the purpose of 
the joint resolution. I should prefer to have 
phraseology employed fless diffuse and more 
pointed than that contained in this original joint 
resolution. I suppose that it will be necessary 
for somebody or tribunal to decide this ques- 
tion as to whether or not these several States 
have complied with the reconstruction acts of 


ongress. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Oregon if he has any 
doubt as to whether Arkansas and Florida have 
complied, 


Mr. WILLIAMS.: Thave none whatever. 

, Mr. TRUMBULL. Then why should we 
pass a resolution declaring ‘‘if they comply.’ 

Mr. WILLIAMS. I think that there is ob- 
jection to including those States; but there is 
a suggestion which perhaps would have some 
force upon the idea proposed by the Senator from 
Illinois, and that is, that itis not only necessary 
under this resolution that these States should 
be entitled to representation in Congress, but 
it is necessary that electors should be elected 
under the government that is recognized by 
Congress. 

Mr. TRUMBULL. Ishould like to inquire 
again of the Senator from Oregon if he has any 
expectation that anybody is to be elected in 
Arkansas or Florida under any other govern- 
ment, or would give color or countenance to 
such an idea for a moment by passing a reso- 
lution to provide against it, 

Mr. WILLIAMS. I must confess that I have 
not much expectation that any such election 
will be held in those States; but it is impossi- 
ble to foresee what may happen, and from what 
has been put forth to the country by very high 
authority it is possible that revolutionary pro- 
ceedings may be organized there for the pur- 
pose of carrying the presidential election. It 
is possible, although I acknowledge it is not 
very probable in my opinion, that the white 
men of those States may undertake to hold a 
presidential election under the provisional gov- 
ernments that were set up there by the Presi- 
dent, and repudiate the governments that were 
organized under the reconstruction acts of Con- 
gress because they allow suffrage to the black 
men. Iam very sure that proclamations have 
been made by mem very prominent in the party 
opposed to the reconstruction policy of Con- 
gress that some means were to be devised to 
overthrow and destroy these State governmen‘s 
that were set up under the reconstruction acts 
of Congress. Whether that attempt will be 
made at the presidential election, or whether 
those persons may suppose it most expedient 
to wait and see if their candidate is not elected, 
is more than I can determine. But if we are 
to have any legislation at all on this subject it 
is desirable that it should be as explicit and as 
unambiguous as possible. 

I was about to say that these questions as to 
whether or not these States have complied 
with the reconstruction acts of Congress, as to 
whether or not their electors were chosen 
under the governments that have been recog- 
nized by Congress, must be questions to be 
decided, I suppose, by Congress when it pro- 
ceeds to count the electoral votes, for there 
must be some tribunal or some body some- 
where to decide these questions in case a con- 
troversy should arise; and although I am not 
so fully impressed with the necessity of this 
legislation as some other Senators, because it 
seems to me that the power is in Congress at 
that time to pass upon all these questions, yet 
it is perhaps advisable to have some legislation 
on the subject, and I would prefer to have this 
joint resolution so constructed as to refer 
exclusively to those States that are not entitled 
to representation in Congress when this ses- 
sion adjourns. That is the way the resolution 
ought to read, and that is what it ought to 
mean, and; not provide that certain States 
whose Senators and Representatives are now 
in Congress, shall not, in a certain contin- 
gency, be entitled to representation in the 
Electoral College. I have no time to suggest 
an amendment, but that would suit my views 
better than any of the propositions that have 
been submitted. I concur with the Senator 
from Vermont that whenever a State is en- 
titled to representation in Congress it should 
be entitled to have its electoral votes counted 
for President and Vice President; and if we 


| should adjourn in a week or two before Sena- 


tors and Representatives from some of those 
States are able to take their seats in Congress, 
I do not think that therefore those States 
should be denied the right to have their votes 
counted for President of the United States. ` 
Mr. DRAKE. I have concluded to accept 
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a modification of my amendment at the sug- 
gestion of the Senator from California, and 
have farther modified it, so that it now reads: 

No State whose inhabitants weroby the proclama- 
tion of the President of the United States of August 
46, 1861, declared to be in a state of insurrection, 
shall be entitled to representation in tho Electoral 
College for the choice of President and Vice Presi- 
dent of the United States, nor shall any electoral 
vote be reecived or counted from any such State, 
unless at the time prescribed by law for the choice of 
such electors the State shall have beconic entitled to 
representation in Congress under the reconstruction 
acts thereof, nor unless the electors shall have been 
ehosen under and by authority of a State govern- 
cient theretofore recognized by Congress as lawful 
and permanent, and not provisional. 

Mr. CONKLING. I wish to ask the Sena- 
tor one question in reference to this modifica- 
tion. { understand the amendment now to be 
applicable to those States which were pro- 
claimed by the proclamation of 1861 to be in 
insurrection. Am [right? 

Mr. DRAKE. Yes, sir. 

Mr. CONKLING. Virginia was declared 
in that proclamation to be in insurrection, ex- 
cept that part of Virginia lying west of the 
Alleghanies. That did not describe correctly 
the present State of West Virginia. On the 
contrary, a considerable part of West Virginia 


was embraced within that proclamation as fj 


West Virginia stands to-day. What is to be- 
come of her under a description like that? 
She has never been readmitted, and she was 
proclaimed in insurrection as she stood geo- 
graphically. 

Mr. DRAKE. West Virginia? 

Mr. CONKLING. A large portion of West 
Virginia. 

Mr. DRAKE. Never. — . 

Mr. CONKLING. I hope the Senator 
will not say ‘‘ never” without looking at the 
proclamation, because if he will look at it he 
will see that Virginia was declared to be in 
insurrection except that part lying west of the 
Alleghanies. Well, a large portion of West 
Virginia does lie west of the Alleghanies, bit 
some of West Virginia also lies east of the Alle- 
ghanies, and that portion of West Virginia was 
and is embraced in the proclamation. I ask 
him what sort of a question are we going to get 
ap in that regard if we adopt this language. 

Mr. DRAKE. Iwould say to the honorable 

Senator from New York that the State of West 
Virginia was not named in the proclamation 
at all. 
Mr. CONKLING. The State of West Vir- 
ginia was not then created. Lt wasall Virginia; 
but anticipating the erection of West Virginia 
and the division of the State, Mr. Lincoln 
pointed out what he supposed would be the 
boundaries. When the State came to be erected 
it was uot confined to those boundaries, bat went 
over and took a portion of the territory which 
was and is embraced within that proclama- 
fon. 

Mr. DKAKE. AILI have to say is that if 
the honorable Senator from New York can 
make anything out of that he is able to dis- 
criminate better than I can. 

Mr. CONKLING. What does the Senator 
make out of it? What shall we understand 
the law to be? 

Mr. DRAKE. I beg leave to say that I 
make nothing whatever out of the point that 
the Senator from New York has now made, for 
the reason that we are referring tothe State of 
Virginia, and whether that State has the same 
limits now that it had then is a matter of no 
consequence. It comes now with reduced 
limits, seeking to cast its vote for President 
and Vice President; and what is it to us if 
since it was declared in insurrection in 1861 a 
part has been taken off and a new State formed 
ont of it. This act only applies to the State 
of Virginia with its present limits; and that 
State with larger limits was declared in insur- 
rection in 1861. 

Mr. HOWARD. I far prefer the original 
resolution reported by the Committee on the 
Judiciary to the amendment offered by the 
Senator from Missouri, because it is more spe- 
cific; it tells us and tells the country exactly 
what communities. we intend to embrace in 


our legislation and what geographical limits we 
intend to include. Itleaves nothing uncertain, 
as the amendment offered by the Senator from 
Missouri seems to do. For instance, the dif- 
culty pointed out by the Senator from New 
York, is, in my judgment, rather a serious one. 
The amendment offered by the Senator from 
Missouri refers to the proclamation of the 16th 
of August, 1861, as containing the States or 
territorial extension to which that amendment 
is to apply. Now, 1t turns out on inspection 
that a portion of Virginia lies west of the Alle- 
ghany mountains. ‘The proclamation did not 
declare the inhabitants of that portion of Vir- 
ginia which was west of the Alleghany mount- 
ains to be in insurrection at all, but excepted 
that region entirely out of itsoperation. There 
are other exceptions in that proclamation. 
Portions of Louisiana are excepted; other 
portions of Virginia, and portions of the sev- 
eral rebel States that should happen to be in 
the occupancy of our troops in the field. Now, 
I submit to the Senator from Missouri that we 
hardly ought to incur any of the difficulties or 
embarrassments that may grow out of these 
little debatable points. Why not, therefore, 
say in so many words that the several States 
named in this bill that have not complied with 
the terms which we impose upon them shallbe 
excluded from the right of representation in 
the Electoral College. 

But it is asked with a great deal of earnest- 
ness, ‘* Why include Arkansasand Floridain the 
bill; are they not already readmitted into the 
Union; they are not only admitted entitled to 
readinission, but they are actually readmitted 
in the persons of their Senators and their Rep- 
resentatives in Congress?’ ‘That is all very 
true; but the reason for applying the bill to 
those States is this: as I said the other day, 
there are dual governments established even in 
those two States. There is a Johnson Gov- 
ernor in Florida and one in Arkansas, a John- 
son Legislature in Florida and another in Ark- 
ansas. ‘Thatis to say, such Legislatures have 
been elected in those two States. 

Mr. SHERMAN. I will say to my friend 
from Michigan that I understand that those 
Legislatures called the Johnson Legislatures 
and the Johnson Governors have acquiesced 
in the new organizations and gone in, some of 
them being members of the new Legislatures. 

Mr. HOWARD. If that be the fact I cer- 
tainly am very happy to learn it. 

Mr. SHERMAN. Senators are here repre- 
senting those States; and, as I understand, 
some of the members of the Johnson Legisla- 
tures are members of the Legislatures of the 
new organizations. It does seem to me very 


| absurd to provide a rule now for Florida and 


Arkansas that is not provided for Ohio and 
New York, 

Mr. HOWARD. Suppose there should be 
a revival and resuscitation of the Johnson gov- 
eruments in these two States; suppose they 
should reappear on the theater of action and 
should undertake to set up governments of their 
own, and as one of the steps toward it should 
organize a presidential election to be carried 
on exclusively by white men, and that they 
should select presidential electors and send on 
certificates of election to the President of the 
Senate. ‘That such a state of things may hap- 
pen is by no means impossible, and I wish to 
guard against it, and to advertise the whites, as 
well as the blacks, that no government will be 
recognized in those States which are already 
admitted except such as we have recognized by 
our reconstruction legislation. I think that 
would have a tendency at least to prevent these 
difficulties and these squabbles which I foresee 
may take place even in the reconstructed States 
that have been admitted into the Union. 

There is no trouble in doing this, and we 
may possibly prevent a great deal of embar- 
rassment; and I may go further and say we 
may even prevent bloodshed in these States by 
taking these precautionary measures. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missouri, [Mr. Draxe.] 


The question being taken by yeas and nays, 
resulted—yeas 5, nays 31; as follows: ; 

YEAS—Messrs. Brake, Harlan, McDonald, Pome- 
roy, and Tipton—b. 

NAYS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Chandler, Cole,Conkling, Conness, Cragin, 
Edmunds, Ferry, Howard, Howo, MeCreery, Morgan, 
Morrill of Vermont, Nye, Osborn, Patterson of New 
Hampshire, Ramsey, Ross, Sherman, Stewart, Trum- 
bull, Van Winkle, Vickers, Wade, Welch; Willey, 
Williams, and Wilson—3l, EN 

ABSENT—Messrs. Bayard, Corbett, Davis, Dixon, 


Doolittle, Fessenden, Fowler, Frelinghuysen, Grimes, 
Henderson, Hendricks, Morrili of Maine, Morton, 
Norton, Patterson of Tennessee, Rice, Sauisbury, 
Sprague, Sumner, Thayer, and Yates—21, 

So the amendment was rejected. 

Mr. SHERMAN. I move to strike out 
“Florida” and t“ Arkansas.’’ I will simply 
state that either of these propositions I could 
have voted for with great pleasure; and if I 
had been present I should bave voted for, 
because I have preferred the language of, the 
amendment of the Senator from New York, for 
it was more general. It does seem to me that 
we ought not to express a doubt on the com- 
pleteness of our work so far. We have these 
two States represented here by Senators; they 
are represented in the other House; and [ 
would just as lief think of guarding against 
double election in Ohio as l would in these 
two States. I do not like to acknowledge to 
the world a doubt of the completeness of the 
reorganization of these States; they are here; 
and it does seem to me that the Senator 
from Vermont ought to yield to striking out 
these two States. ‘This bill was probably 
framed when these two States were not repre- 
sented. Certainly we ought not to provide one 
rule for Ohio and a different rule for them. 
should be perfectly willing, as I said before, to 
vote for any of these propositions; [ do not 
see any material difference between any of the 
three propositions submitted to us; but at the 
present time we ought not to legislate for 
Arkansas and Florida anticipating a state of 
things that cannot exist in all human proba- 
bility, that will be no more likely to exist there 
than inthe State of Oregon. Weshall be here 
two months at she next session before the eleet- 
oral votes are counted with the same Senators 
and Representatives we have now. Why need 
we guard against a contingency so remote and 
problematical? It seems to me to be legis- 
lating as if we were in doubt about the com- 
pleteness and perfectness of our work, which 
I consider as concluded and perfected. 

Mr. EDMUNDS. I will assure the Senator 
from Ohio that the Senator from Vermont will 
yield, and with pleasure, to the judgment of 
the Senate. The Senator from Ohio is mis- 
taken in supposing that I inserted these names 
before these States were readmitted. Linserted 
them with the others after I had studied the 
conduct of the Democratic members of the 
House of Representatives, as it respected the 
admission of their members there, after I had 
observed the conduct of the Senators of the 
Opposition when the Senators from those 
States were admitted here, and their declara- 
tions. 

Mr. SHERMAN. Why notinsert Tennessee? 

Mr. EDMUNDS. I will come to that pres- 
ently if you want to consider it. We are now 
on these two States. I inserted their names 
after I had noticed from time to time the con- 
stant declarations of the Democratic press, 
not that there was any doubt about the fact 
that we had restored these two States, or that 
there was any doubt about the fact that we 
intended to stand by that restoration to the 
last extremity, as we do, not only with votes ; 
but as Senators talk about sweeping away 
things by the white man’s government, I will 
say also by the same kind of influence that we 
have exerted over that community and over 
the Democratic party for the last five years; 
that is to say, the influence of force upholding 
the law. 

These papers—thave my hands full ofthem— 
all the Democratic press, North and South, 
maintain this proposition as to these two States 
distinctly, although they have been readmitted ; 
that everything which has been done down to 
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1868, 
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this hour, and the existing state of things is a 
pure nullity. They propose, some of them, 
to overturn these existing organizations. ‘That 
T do not believe they will have the courage to 
attempt. Others propose to vote peaceably 
and quietly what they call the white man’s 
ticket, claiming that the laws of 1860 are still 
in force, which authorize the citizens of those 
States, the persons entitled to vote, to meet 
together on the first Tuesday in November 
and cast their votes for electors. 

We believe all that to be a farce, a sham, as 
it would be if they went through with it; but 
suppose it should happen that two sets of votes 
were sent up from these States, one from the 
regular and legal organization that exists there 
now and the other from the white men, as they 
call themselves, acting under the laws of 1860. 
Tt would be an easy question to decide, to be 
sure; but suppose the votes of thuse two sets, 
whichever were received, determined the elec- | 
tion of General Grant or of Mr. Seymour; 
what then? The Democrats have given us 
notice—I could occupy the whole evening in 
reading extracts I have from them which come 
right up to that point—through all their press 
North and South that in that event their votes 
shall be counted or there shall be tumult and 
disorder, 

Mr. WILSON. That is the way they expect 
to win, 

Mr. EDMUNDS. I know it is so. I do 
not anticipate that they will come to any such 
scratch as that. These same Democrats, 
through their leaders in this Senate three | 
years, declared that it was the subject of legis- 
lative provision to make laws in advance for 
just such a case, and that they ought not to 
be made in any other way. Serious complaint 
was made against the legislation of 1865 be- 
cause the legislation was enacted after the 
votes had been taken in November, operating 
in the nature of an edict rather than in the | 
nature of a law prescribing a future rule of 
action, 

I do not want to take the time of the Senate 
in reading, as I can, if any Benator wants it, 
to show the state of public opinion and the 
threat that is held out in these papers, the 
evidence that I hold in my hands; and it has 
cropped out even after the remarkable specch 
of the Senator from Ilinois the other day, in 
a leading article of the National Intelligencer, 
quoting that speech with approbation, and going 
on further and declaring that this whole thing 
was a nullity, and was to be disregarded. 

Now, Mr. President, when as it is remarked 
it is merely a matter of formality, at the worst 
to leave in these names, I say it is not the part 
of wisdom to run any risk of leaving a question | 
open; not that it is a real question as we under- 
stand it, but the Senators on the other side 
maintain that itis. I say, therefore, it is not 
wise to leave out these names, 

The Senator from Ilinois has told us that 
we are anticipating trouble; he told us so the 
other day; that we are alarmists, and that we 
are now in such condition that we can fold up 
our arms and believe all is peace. I should 
have more confidence in the opinion of my 
distinguished friend from Illinois upon these || 
points if I had not reposed myself upon those 
Opinions before during the past winter. We 
had the same opinion from my honorable friend | 
about Alabama, that we ought not to change 
the regulation requiring a full majority, because 
it was all going right as it was, and people 
would say that we had begun to tinker again 
with the reconstruction laws, and all that. We || 
reposed, as generally we well may, upon his } 
judgment; but it turned out to be wrong, and 
it led us into serious difficulty. 

There was another case in which the faith of 
my honorable friend in the safety of everything 
touching our legislation was put to a severer | 
test respecting certain transactions in the Sa- 
preme Court of the United States, which it is 
only necessary to allude to; they are in the |; 


! resolution. 


mind of everybody, My honorable friend was 
mistaken, I think he will confess, again in that ji 
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sense of repose and security that he trusted in 
almost too long. 

Ido not speak of these things as criticising 
the judgment of my friend from INinois. He 
will nof understand me so. I only remind him 
of them in all respect and good will to show 
that itis wiser to take what may seem to be an 
unnecessary step as a matter of precaution when 
you are threatened, than it is to wait until the 
evil is upon you and then have a tumult. Bat 
I do not wish to trespass upon the time of the 
Senate. They will understand why I think it 
is that the names of these States should be left 
in the resolution. 

Mr. SHERMAN. Mr. President, the idea 
of firing a bill or a joint resolution at every 
newspaper that threatens an overthrow of the 
acts of Congress, when no Senator represent- 
ing any State in the Union makes such a 
threat, it seems to me is rather preposterous. 

Mr. EDMUNDS. All the Democratic mem- 
bers of the House did it in a written protest. 

Mr. SHERMAN. No member of the Sen- 
ate has made any such declaration. I have 
listened to the argument, and no member of 
the Senate denies that the States represented 
in this body must conduct the counting of the 
electoral votes, and that the organization pro- 
vided under the reconstraction acts must pro- 
vide the mode and manner of conducting the 
election. The Senatorsare here, and this Sen- 
ate is the very body that is to act on the ques- 
tion. Now, because the National Intelligencer 
or some other newspaper threatens a great 
many things to be done, I do not think we 
ought to be moved from the even tenor of our 
way. We had in Ohio a great many threats 
that they were going to march’ a hundred 
thousand Democrats into Canada on one occa- 
sion and get a candidate for Governor, and 
bring him over and instal him as Governor of 
the State of Ohio. The people of Ohio were 
not troubled much about them. It seems to 
me idle to legislate in view of such things. 1 
am willing, and I think it is proper, to provide 
for the contingeney of some of these States 
not having a legal State government when the 
next election comes off, and when clearly they 
would not have the right to vote. Therefore, 
so far as the main feature of this bill is con- 
cerned J am willing to vote for it; but to pro- 
vide for a double election in States that are 
represented in Congress now in as full and 
complete a manner as the State of Ohio or 
the State of New York, it seems to me is pre- 
posterous, and is a confession of weakness 
that I am not willing to make. 

But I am perfectly indifferent about it. I 
do not wish to take time at this late period of 
the session, but I trust the Senate will, for its 
own sake, strike out of this bill the names of 
the States which are represented by Senators 
on this floor. 

Mr. TRUMBULL. The Senate has been 
engaged in what seems to be rather a profitless 
debate for a day or two upona jointresolution 
which was thrust, as I conceive, very incon- 
siderately upon us; and it has been spoken 
of as the report of the Judiciary Committee. 
The Judiciary Committee did authorize the 
Senator from Vermont to bring in this joint |; 
I objected to it in the committee, 
aud those who authorized the report to be 
made gave notice at the time that they should 
not be bound by the joint resolution as re- | 
ported by the Senator from Vermont, but the 
Senator from Vermont, in his haste and anx- 
iety to bring the thing before the Senate, suc- 
ceeded in getting permission to bring his res- 
olution here; and we have lost probably a! 
couple of days in the discussion of it because it | 
was brought here without having been consid- 
ered and agreed upon hy any considerable 
number of the members of the Senate before 
it came here; and you see after it gets here | 
that the members of the committee that an- | 
thorized it to be reported are not satisfied with | 
it. Jam sorry that it was brought in in that | 
way. 

Sir, the Senator from Vermont has thought | 


‘Opposition. 


! You are reciting over in this resolution 


proper to speak of mybaving beew mistaken in 
views that Lhave entertained. Why; Mr. Pres: 
ident, [never set myself up to be infallible. 
I have been mistaken often: - The; Senator 
from Vermont-is wiser, and very seldom makes 
mistakes, though I think that his: resolution 
has occupied the Senate here umrecessarily for 
a day or two, and I very much fear thatit may 
lead us into trouble hereafter. All that I would 
de, if I could have my way about ity woald 
be simply to’ wait until we see the Carolins 
and Georgia and Alabama and Louisiana, as 
well as Arkansas and Florida, ratify the con- 
stitutional amendment, and send their repre- 
sentatives here; aud if they do so, then recon- 
struction as to all of those States will be còm- 
plete; and I would no more liave passed such 
2 resolution about them than I would in refer- 
ence to my own State, as to whether they should 
vote or not; and when you falter in your work 
in the face of some newspaper article in which 
somebody says that your reconstruction mea- 
sures are good for nothing, you encourage 
We shall never have an ead of 
this matter if we are going on to. provide 
against two elections. The idea, to my mind, 
is preposterous of a double election in Ark- 
ansas. There is no organized government. in 
Arkansas except thatrepresented here. There 
is no other Legislatue in Arkansas except 
that represented here; there is no other gov- 
ernment there; there is nobody in authority 
there or pretending to be in authority or exer- 
cising authority in that State exceptthe organ- 
ization represented in the Congress of the 
United States. Now, sir, here is a resolution 
reciting what? Reciting that no electoral votes 
shall be received or counted from the State of 
Arkansas “unless at the time preseribed by 
law for the choice of electors,” the people of 
Arkansas, “ pursuant to the acts of Congress 
in that behalf, shall have, since the 4th day of 
March, 1867, adopted a constitution of State 
government under which a State government 
shall have been organized.’? We have said 
that they have done that already. ; 

Mr. EDMUNDS. Suppose you read the 
rest. 

Mr. TRUMBULL, We have already said 
that they have done what is here required, and 
now you repeat it over again. It is a thing 
accomplished and ended. I will read the 
rest : 

"Andshall bein operation, and unless such election 
of electors shall have been held under tho authority 
of such constitution and government, and such State 
shall havcalso become entitled to representation in 
Congress pursuant to the acts of Congress in that 
behalf.” O 

Are they not entitled? Why do you say 
“unless they are entitled.” You have voted 
that they are entitled? Congress has done it. 
They are represented; and you want it to be 
reiterated and represented over. 

Sir, it is the very way to get up a dual elec- 
tion. It is the very thing that has caused 
debate. It is fraught with mischief. It will 
cause debate when you come to count the votes 
next February fortwo days, very likely, again, 
and confusion and disorder, and I know not 
but civil war. 

Mr. EDMUNDS. How can that happen if 
there is only one set of votes cast? 

Mr. TRUMBULL. By a resolution that 
invites them to cast two sets of votes. 

Mr. EDMUNDS. Butyou say there will be 
only one set cast. ie 

Mr. TRUMBULL. There would be but 
one; but when you pass a resolution in regard 
to two, that you will only count the one, it 
shows that you anticipate and put it into the 
minds of those people to have two elections. 

un- 
less” certain things are done, which you have 
said are done. 

The Senator from Vermont has repeated 
over and over again that we ennmerated the 
States four years ago. We did enumerate 
them; but how? We said that whereas the 
States of Virginia, North and South Caro: 
lina, &¢,, were in rebellion, no electoral votes 
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prepared to say to-day that no electoral vote 
shall be counted from the States of Virginia, 
Mississippi, and Texas, because they have not 
organized State governments recognized by 
Congress, and it is impossible now that they 
should. You need not put in a provision here 
that they are to have electoral votes when they 
are entitled to representation. It is impos- 
sible under our legislation that they should 
be entitled to representation in this body on 
the first Tuesday of November next, because 
under the legislation of Congress they can only 
have representation when they present consti- 
tutions here which Congress approves. ‘They 
have not presented such constitutions. to be 
approved, Texas has not framed hers. Mis- 
sissippi has not ratified hers. Virginia has not 
ratified hers. No election has been held in Vir- 
ginia or Texas, and so far as we have heard 
from Mississippi the people at the polls have not 
ratified the constitution adopted by the con- 
vention. ‘The reconstruction acts require that 
before a State can be admitted to representa- 
tion its constitution shall be ratified by the 
people at the polls. More than that, they re- 
quire that the constitution shall be approved 
by Congress after it has been thus ratified at 
the polls. It is impossible that the constitu- 
tions of these States should be ratified at the 
polls and approved by Congress in time to have 
representation in this body. I would have no 
diseretion about it. Pass a resolution as we 
did four years ayo, that no electoral votes are 
to be counted from those States, and let the 
people of all partics understand it, and the 
people of all parties do understand that in re- 
gard to States which are admitted to represent- 
ation in this body, there can be no question as 
to their right to vote for President and Vice 
President. 

I shall not vote myself for the resolution as 
itis introduced by the Senator from Vermont 
which comes here, not having the sanction, in 
the form in which itis, of the Judiciary Com- 
mittee, but having the sanction of that com- 
mittee for the Senator to bring it into this body. 
I hope that the motion to strike out Arkansas 
and Florida will prevail. I should prefer my- 
self waiting to see what these other States do, 
and before our adjournment passing a concur- 
rent resolution that from those States that are 
not reorganized and represented in Congress 
no votes shall be counted. 

Mr. WILSON. Four of them will be here 
within a week. ' 

Mr. TRUMBULL. Four of them will be 
here, as the Senatorfrom Massachusetts reminds 
me, within a week. 

Mr. HOWARD. Suppose they do not come? 

Mr. TRUMBULL. Suppose they do not 
come. Let us pass a concurrent resolution, 
as suggested by President Lincoln, and let the 
country know, and let the people of those 
States know, that no votes will be counted 
from those States. ‘That is all we have to do. 
I think it important that we should do that 
much, : 

I should not have said this much, having 


made some remarks the other day, had not the | 


Senator from Vermont thought proper to refer 
to what I had said, and to remind me (which 
I well knew before) that I had often made mis- 
takes in my expectations as to future events. 
I never claimed to be a prophet, and least of 
all did I ever profess that I was infallible. I 
exercise my best jadgment in regard to meas- 
ures as they arise, and that judgment tells me 
that it is improper to pass a resolution making 
a discrimination against the States that we 
have just admitted to representation. 

Mr. EDMONDS. Mr. President: 

Mr. POMEROY. Ifthe Senator will allow 
me, I should like to know what committee re- 
ported this joint resolution ? 

Mr. EDMUNDS. That is what I am try- 
ing to find out now, 

Mr. POMEROY. Every member of the 
Judiciary Committee seems to be opposed to 
ii, and I should like to know how it got here.. 


| of the Democratic party in the House of Rep- 


j upon the records. 


! a great difference of opinion when they got in l 


Mr. CONKLING. I dislike to interrupt the 
Senator, but I hope he will not make that 
statement. My honorable friend from Nevada | 
(Mr. Stewart] voted with us on the amend- 
ment I offered. 

Mr. EDMUNDS. That maybe. 
not prove my statement incorrect. 

Mr. CONKLING. Then the Senator should 
not say that the only Senators who did not 
vote for his proposition are the Senator from 
New York and the Senator from Dlinois. 

Mr. EDMUNDS. I did not say Senators 
who did not vote for it; Isaid the only Sen- 
ators who had opposed it. The only merit 
probably that the joint resolation now has is 
contained in two lines that were inserted in 
committee on the motion of the Senator from 
New York, which any Senator will find in 
italics. I confess that that is the only merit 
that the joint resolution has, but inasmuch as | 
it has that merit, I still have some hope that 
the Senate will look upen it with favor. 

The Senator from Minois has talked as if 
this joint resolution was reported by the gra- 
cious permission of the Judiciary Committee, 
as a matter of personal favor, to one of its 
junior members. Ido not know but that it 
was. It was a great favor if it was. Ido not 
urge this resolution upon the Senate. I have 
not urged it upon them unduly, I think. My 
constituents live so far from the scene of war, 
and from their experience in the rebellion 
they have so much dislike to any further diff- 
culty, that probably we can stand any grief 
that may come as long as anybody. 

J quite agree with the Senator from Miinois 
that we have spent the last two days in profit- 
less debate about this joint resolution, and the 
reason, which my friend did not give and that 
I will, is the fact that he addressed the Senate 
more than two days ago and has not done it 
since until now. I admit that all that the 
rest of us have said has not had the pungency, 
at least it has not satisfied the Opposition so 
well as the remarks of my friend from Illinois, 
which received the next day a first-rate notice 
from the organ of the Democratic party. My 
friend is not to blame for that, 

Now, my friend says that all this is moon- 
shine about these States; that we are not 
bound to suppose any such thing. Ido not 
want to repeat what I said before. I will not 
refer any more to the newspapers and to pub- 
lic opinion ; but we have had the official action 
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resentatives on this very point put as a protest 
Is not that worth taking 
any precaution against? Does it invite double 
voting or tumultuous elections to provide by 
law against them ? 

Mr. FERRY. I should like to ask the Sen- | 
ator from Vermont whether a dual vote in 
these States which shall have been admitted 
like Arkansas and Florida will be any more 
unlawful after you have passed this joint resolu- |i 
tion than before? 

Mr. EDMUNDS. No, sir; it will not. 

Mr. FERRY. Then what is the use of the | 
joint resolution? 

Mr. EDMUNDS. That is what I should be 
glad to have my friend from Connecticut give 
enough attention to, to understand. 

Mr. FERRY. That is what I want to do. 
That is the reason I asked the question. 

Mr. EDMUNDS. The distinguished gen- | 
tlemen who composed this body in 1865, on | 
all sides, led by the Senator irom lIilinois, ; 
whose remarks I read this morning, declared | 
that it was wise and proper and necessary to 
provide by a rule of law what votes, and under 
what circumstances, should be counted in the 
House of Representatives, because the Con- 
stitution does not provide for judicial powers 
in that. body; and it will be remembered that 
when the Wisconsin case arose earlier there was 


and thus got themselves out of that scrape. 
The Senator from Illinois, rightly and wisely— 
and I hope he will not consider me as having 
overstepped the proprieties in alluding to these 
things—maintained, in. so many words, that.in 
these cases of irregular voting and improper 
voting, although the House of Representatives 
and the Senate meeting together and acting 


i upon the returns were the persons who in the 
| end must judge, yet they must judge according 


to a rule of law that the legislative power of 
the country should have prescribed in advance. 
That was his proposition. I think I do not 
misstate it. It was a perfectly sound proposi- 
tion, a proposition that Hes at the basis of all 
law, which is, in its definition, the prescription 
of a rule, in advance of the event, to guide the 
executors of the law in acting when that event 
arises; and I should as much expect, in reply 
to my honorable friend, to hear bim argue 
that we ought to pass no law against piracy, 
no law against counterfeiting, because it would 
put it into people’s heads to commit piracy 
and go to counterfeiting, and rather stimulate 
them to do it, as to hear him say, after this 
rebellion and turbulence, and in the face of 
these organized and authentic threats, that they 
will have a tumult, that we should not declare 
in advance by law which are the States that 
we intend to count the votes of, and that no 
others shall be counted. It does not invite 
any such query. It does not raise any such 
doubt. It is the usual exercise of a prudent 
foresight in providing a prohibition by law, in 
advance, of an illegal act that is threatened ; 
and that is all there is of it. 

But, as I have said, Mr. President, I do not 
wish to prolong this discussion. 1 shall be 
perfectly satisfied if the wisdom of the Senate 
chooses to strike out these States and put in 
any others, or to leave them all out. 

Mr. DAVIS. I fee] some sympathy with 
my honorable friend from Vermont this even- 
ing. Some of his friends seem disposed to 
twit him, among other things, with showing a 
propensity to talk too much, I agree with the 
bonorable Senator thatit does not become any 
of the pots on the other side to call his kettle 
black. [Laughter.] But the discussion this 
evening has certainly resulted in establishing 
this proposition: that the honorable Senator is 
not only the original, but the sole patentee of 
this measure in its original form. I will do 
this mucb. justice to his merits: we have had 
an attempt to take out two additional patents, 
but I do not think either of them has enough 
of novel and important discovery in it to enti- 
tle it to any patent ; and I believe my honorable 
friend from Vermont is entitled to the whole 
and sole credit of the affair, not only the orig- 
inal, but the sole inventor and patentee. 

I agree with the honorable Senator from 
Vermont on one point. He says this is aspe- 
cific remedy, not for all cases, but for certain 
descriptions of cases, and that the remedy in 
its language ought to speak for the cases to 


| which it is intended to present a cure. Lagree 


with him in that. If this proposition is not to 
apply to three fourths of all the States in the 


| Union, why leave it in such vague and general 


langaage that a casual observer would be dis- 


; posed to apply it to all the States, when the 


real gist and object of the thing is to apply it 
only to one fourth of the States. I think ‘the 
honorable Senator is quite right in his desire 
and his solicitude in relation to the verbiage 
of the resolution, that it ought to state the 
speeifie and precise objects and subjects for 
which it was intended to be a remedy. 

T have been amused to-night with one reflec- 
tion that has passed in my mind, not merely 
in relation to the honorable Senator from Ver- 
mont, who finds himself beset by his friends 
all around him and in distress. I certainly 
feel a good deal of sympathy and interest for 
him and with him. - I believe that in part he 
isright, and I trust, as he has such odds against 
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him, that he will find himself a full match for 
the whole of them. But I have been surprised 
at one feature in the affair. We used to hear 
a good deal about State-rights politicians 
and State-righis men. I once thought that 
they applied to old Virginia and South Caro- 
lina and some sections of the South between 
those States; but it seems that the doctrine 
of State rights is becoming general in the Sen- 
ate of the United States with the Radical por- 
tion of the members. I do not mean State 
rights exactly in the sense in which it used to 
be used in the Old Dominion and in South 
Carolina. There they held to State rights for 
the purpose of maintaining and sustaining their 
sovereign State edifices, as they attached an 
idea of sovereignty to them, their State gov- 
ernments, their State sovereignty; but the 
modern application of the idea seems to be of 
a contrary tendency. It is not to preserve, to 
protect, to defend, but itis to pall down and 
build up at pleasure. Iere is the majority of 
the Senate pulling down State rights and State 
governments and building them at will. Iç 
seems to me eminently ludicrous when the 
Senate of the United States shall be engaged 
from year to year and session to session, and 
week to week, and frequently from day to day, 
in the work of pulling down States and then 
building them up. That is a sort of State 
rights, as I said, not such as used to be heard 
of in old Virginia, but in the sense in which 
we speak of millwrights, wheelwrights, play- 
wrights, [laughter ;] men who like to dabble 
with the machinery, aud who amuse themselves 
from day to day in being with the machinery ; 
a sort of tinkering. To be sure, it is not a 
very apt subject to apply the term “tinkering”? 
to, but there are various tinkerings beside 
those with metals, 1 believe; but my honor- 
able friend [Mr. Srewarr] who represents the 
metal country, I do not know whether most in 
the brass or the gold, can give me full inform- 
ation on that point. [Laughter.] 

Mr. STEWART. ‘The brass mines are far- 
ther east. [Laughter.] 

Mr. DAVIS. But it is in this sense, Mr. 
President that I am perfectly charmed with 
the idea in which the Senate have become 
State-wrights, mill- wrights, wheel-wrights, play- 
wrights, patent-wrights, patentees, and all that 
sort of thing. [Laughter.} I think, how- 
ever, they might just as well quit fan and get 
back to the old principles and the old voca- 
tions of statesmanship, and let these amusing 
ephemeral novelties of the day pass into ob- 
livion. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Ohio, [Mr. SHERMAN. ] 

Mr. WELCH. I should like to hear the 
amendment read. 

The Curer Cuurx. The amendment is to 
strike out the words ‘* Florida"? and ‘ Arkan- 
sas,’’ in the fourth line of the joint resolution. 

Mr. WELCH. [ should be glad of the 
privilege of saying a single word in respect to 
that amendment. I ought to know something 
of the state of things in Florida. I do not 
know whether the exception of these two 
States is on account of the condition of things 
there or not. If it is I am ready to bear tes- 
timony that the reconstructed government of 
Florida is to-day more firmly settled and more 
generally accepted, I believe, than that of any 
other reconstructed State in the South. There 
is not a trace of a Johnsonian Legislature 
there, and I never have heard one mentioned ; 
nor is there is a Johngonian Governor there. 
‘There is one Governor and one Legislature. 

Mr. HOWARD. I will ask my friend from 
Florida whether there was not a convention, 
and afterward a Legislature, elected in Florida 
under the proclamation of Mr. Johnson in 
1865? 

Mr. WELCH. 

Mr. HOWARD, 
the members of the Legislature expired? 

Mr. WELCH. Nobody claims that that 
Legislature is now in existence. The term 


Yes, sir. 


Has the torm of office of | 


| hasexpired. The government, with all the arch- 
ives, has been handed over tothe present Gov- 
ernor. 

Mr. HOWARD. Can the honorable Sena- 
tor inform us who was the Johusonian Gov- 
pron, or the last one, if there was more thau 
one? 

Mr. WELCH. David S. Walker. 

Mr. HOWARD. And has he delivered up 
the archives of the State to the new Governor 
under the reconstruction? 

Mr. WELCH. He has. 

Mr. HOWARD. I merely inguired for in- 
formation. 

The PRESIDENT pro tempore put the 
question on Mr. Suermay’s amendment, and 
declared that the noes appeared to have it. 

Mr. SHERMAN. I ask for the yeas and 
nays, or a division. Iam perfectly willing to 
take a division. 

Mr. TRUMBULL and Mr. EDMUNDS. 
Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLIAMS. I desire to offer a substi- 
tute, which I should like to have read now, if 
there is no objection. 

Mr. TRUMBULL. Let us vote on this 
amendment first. 

Mr. STEWART. I should like to hear the 
substitute. 

Mr. WILLIAMS. The vote on this amend- 
ment might depend on the reading of that. 

Mr. POMEROY. If any States are to be 
stricken out, all ought to be stricken out, 
excepting Texas, Mississippi, and Virginia. 
While I agree to what the Senator from Flor- 
ida has said, that. there is a regularly organized 
government in Florida, and it is acquiesced in, 
I must say that that is true also of North Car- 
olina, Alabama, and other States. Ido not 
like to make any distinction, simply because 
we have sworn in Senators and members from 
Arkansas and Florida. 

Mr. CONKLING. Suppose the other States 
vote down the constitutional amendment? 

Mr. FESSENDEN. ‘They have not yet 
adopted the fourteenth amendment. 

Mr. POMEROY. That is only a question 
of time. They are just as certain to adopt it 
as they are to meet together. Iam speaking 
of the Carolinas and Alabama. Now, the 
States that we put into the law of this session, 
in which we said they were entitled to repre- 
sentation, include all the original seceding 
States excepting the three I have mentioned. 
If we are to legislate with reference to specific 
States I think we ought to confine our legisla- 
tion to that class, or else leave the names of 
all of them out and make a general Jaw that 
shall be applicable to all. 

Mr. WILLIAMS. Task the Clerk to read 
the proposed substitute that I sent to the desk 
for the information of the Senate. 

The PRESIDENT pro tempore. Tt will be 
read. 

The Cuter Crerx. The proposed amend- 
ment is to strike out all of the joint resolution 
after the enacting clause and to insert: 


That all the States that have been in rebellion 
against the United States, who have not, upon the 
adjournment of the present session of Congress, be- 
come entitled to representation in Congress, shall 
not be entitled to vote for electors for President and 
Vice President at the next presidential election, nor 
shall the electoral votes of such States be received 
or counted, 

Mr. POMEROY. The difficulty about that 
is, that it depends upon the contingency of an 
adjournment. We do not know but that there 
may be some reasons why we may havea hasty 
adjournment or may delay the adjournment. 
I donot want the question of the right of States 
to vote in the presidential election to depend 
upon the contingency of an adjournment of 
Congress. i 

Mr. CONNESS. If the date of the next 
presidential election, the 8d of November, 
were substituted for that it would be better. 

Mr. EDMUNDS. There is another thing 
about that: it speaks of the ‘States that have 
been in rebellion.” That is exactly what the 


Democratic party on the other side say has: 
never happened ; that the States never have 
been in rebellion. ; mes 
_ The PRESIDENT pro tempore.: The -ques: 
tion is on the amendment of the Senator from 
Ohio, on which the yeas and nays have been 
ordered. Sai 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 21; as follows: 00° ie 

¥EAS—Messrs. Ferry, Harlan, Howe, McDonald, 
Morgan, Morrill of Vermont, Osborn, Ramsey, Ross, 
Sherman, Thayer, Tipton, Trumbull, Van Winkie, 
Welch, Willey, and Wilson—17, 

NAYS— Messrs. Anthony, Buckalew, Cameron, 
Chandler, Cole, Conkling, Conness, Cragin, Davis, 
Drake, Edmunds, Fessenden, Howard, McCreery, 
Nye, Patterson of New Hampshire, Pomeroy, Stew- 
art, Vickers, Wade, and Williams—2L. 

ABSENT—Messrs. Bayard, Cattell, Corbett, Dixon, 
Doolittle, Fowler, Frelinghuysen, Grimes, Fendere 
son, Hendricks, Morrill of Maine, Morton, Norton, 
Patterson of Tennessee, Rice, Saulsbury, Sprague, 
Sumner, and Yates—19. 


So the amendment was rejected. 


The PRESIDENT pro tempore. Does the 
Senator from Oregon offer an amendment? 

Mr. WILLIAMS. Iwill modify the amend- 
ment that I suggested by inserting the words, 
“the States whose inhabitants have been in 
rebellion.” 

Mr. CONKLING. 
ities.” 

Mr. WILLIAMS. ‘Inhabitants’ will do; 
andto substitute ‘‘the 8d day of November” 
for ‘‘the adjournment of Congress.” 

Mr. POMEROY. I should like to hear it 
read as modified. 

The PRESIDENT pro tempore. The amend- 
ment will be read. 

The Cier Cherx. It is proposed to strike: 
out all of the joint resolution after the resolv- 
ing clause, and insert the following: 

That all the States whose inhabitants have been in 
rebellion against the United States, who shall not on 
the 3d day of November, 1865, become entitled to 
representation in Congress, shall not be entitled to 
vote for electors for President and Vice President at 


the next presidential election, nor shall the electoral 
votes of such States be received or counted, 


Mr. McCREERY. There are two negatives 


n that, 

Mr. HOWARD. I venture to suggest to the 
Senator from Oregon to use the word “only” 
instead of “all,” and to strike out “not.” 

Mr. WILLIAMS. I guess I had better 
withdraw it. i 

Mr. POMEROY. “Entitled to representa- 
tion by law’? would do. 

Mr. WILLIAMS. That amendment em- 
bodies my idea. I had not time to prepare the 
phraseology quite satisfactorily to myself; but 
as I see that there is so much diversity of 
opinion about it, I believe I will withdraw the 
amendment, 

Mr. WILSON. I desire to move an amend- 
ment. I propose to amend the joint resolution 
by striking out all after the word ‘‘that,’’ and 
inserting: 

The States of Virginia, Mississippi, and Texas, 
respectively, shall not be entitled to representation 
in the Electoral College tor the choice ot President or 
Vice President of the United States, and no electoral 
votes shall be received or counted from any of such 
States, unless at the time prescribed by law for the 
choice of electors the people of such States, pur- 
suant to the acts of Congress in that behalf, &c. 

And then following the language of the 
original resolution. ‘Lhe States of Virginia, 
Mississippi, and Texas will not be in a condi- 
tion to vote at the presidential election. Ipro- 
pose to say that they shall not vote. They will 
not be entitled to be represented in Congress 
this year. As to the other States, North Caro- 
lina, South Carolina, Alabama, Louisiana, and 
Georgia, four of them will probably be here 
within a very few days, three of them perhaps 
next week, and the other in a few days after. 
There is doubt about the State of Georgia com- 
plying with the conditions we have imposed. 
The House of Representatives of Georgia is 


‘<Tnhabitants or author- 


i 


i said to-have a majority who are opposed to the 
| policy of reconstruction. 


Į saw in a letter or 
telegram received from there yesterday that 
Howell Cobb and Robert Toombs were at 
Atlanta struggling to defeat.the constitutional 
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amendment; it was the great object to do it; 
and I saw by the paper to-night that they were 
there last night indorsing this new revolution- 
ary ticket put before the country, and which is 
in perfect harmony with Toombs’s doctrine to 
“let discord reign forever,” which he avowed 
here some years ago. I think North Carolina 
and South Carolina will choose their Senators 
on Tuesday next, probably, and adopt the con- 
stitutional amendment. Louisiana has already 
chosen hers. In Alabama the Legislature is all 
on one side; it will be unanimous on all these 
questions. Geo-giaisdoubtful. The State of 
Arkansas and the State of Florida have com- 
plied with the conditions and are here, and I 
do not think it is necessary to say anything 
about them. I think we might just as well say 
something about Massachusetts. I have just 
as much confidence in their standing as I have 
in that of my own State. I believe North Caro- 
lina and South Carolina and Lonisiana will do 
the same. There is doubt about what Georgia 
will do in the matter. 

Now, why not say that Virginia, and Missis- 
sippi, which has voted down the new constitu- 
tion bya majority probably of three or four 
thousand, and Texas, which is not yet pre- 
pared, shall not be entitled to representation in 
the Electoral College, say it squarely, and stop 
there, and that these other States which have 
notcomplied shall not vote, unless they do com- 
ply. Four of them unquestionably will do so 
in aday or two, and perhaps the others, and 
that will leave the matter, it seems to me, all 
safe, 

Mr. FERRY. I do not like the proposition 
to say peremptorily that Virginia, Texas, and 
Mississippi shall not participate in the election, 
especially asin Virginia the submission of the 
constitution to the people for ratification may 
take place, the constitution be ratified, and the 
State comply with all the requisitions of the 
reconstruction laws before November. Our 
peremptory declaration to her now that she 
shall not participate in the presidential election, 
Uthink, would be used to our disadvantage. 

Sir, I had prepared an amendment which I 
intended to submit, but the Senator from 
Oregon in the first portion of his amendment 
used somewhat similar phraseology. As his 
amendment has been withdrawn, and mine 
does not cover as much ground, J will read 
mine in order to suggest a mode which it seems 
to me will relieve us from the difficulty under 
which we are laboring. From the tone of the 
discussion, it seems to me that the main objec- 
tion to the joint resolution, as reported by the 
committee. has now dwindled down to an 
objection to the enumeration of the States in 
the third, fourth, and fifth lines of the joint 
resolution ; and it is desirable to find some 
mode of expression which shall convey the 
idea expressed in those three lines by that 
enumeration, without making the enumeration, 
I therefore propose to insert in lieu of that 
enumeration this language : 

That sueh States as, by reason of the participation 
of their inhabitants in the late rebellion, shall not 
bo represented in either branch of the Fortieth Con- 
gress onor before the 3d day of November, 1868, shall 
not be entitled to representation in the Electoral 
College, &c, 

Adopting the entire joint resolution as it 
remains, simply describing by the phraseology 
of my amendment instead of enumerating the 
States as they are enumerated in the joint res- 
olution. 

Mr, WILSON. 


: Read the resolution as you 
have it. 


Mr. CONNESS. Send it to the Clerk and | 


let the amendment, be read in connection with 
the joint resolution. 

The Cuter Clerk. It is proposed to amend 
the joint resolution so that it shall read: 


That such States as by reason of the participation 
of theirinhabitants in the late rebellion shall not be 
represented in either branch of the Fortieth Con- 
gress on or before the 3d day of November, 1898, shall 
not be entitled to representation in the Electoral 
College for the choice of President or Vice President 
of the United States, and no electoral votes shall be 
received or counted from any of such States, unless 
at the timo prescribed by Jaw for the choice of clect- 


I 
ors the people of such States, pursuant to the acts 
of Congress in that behalf, shall have, sivco the 4th 
i day of March, 1867, adopted a constitution of State 
government under which a Stace government shall 
bave been organized and shall be in operation, and 
unless such election of electors shall havo been held 
under the authority of such constitution and govern- 
ment, and such State shall bave also become enti- 
tled to representation in Congress, pursuant to the 
acts of Congress in that behaif, 


Mr. CONKLING. I ask that it may be 
read again, and I beg to ask the Senator who 


in connection with each other. 

The Chief Clerk again read the joint resolu- 
tion as it would stand, if amended. 

Mr. CONKLING. I inquire of the Senator 
if that is not a contradiction in terms? 

Mr. FERRY. I do not see it. 


strikes me. 
from listening. The provision is that those 
States which at the expiration of this ses- 
sion—that is it practically: 

Mr. FERRY. Practically. 

Mr. CONKLING. Are not represented in 
Congress shail not be represented in the Elect- 
oral College unless, in those same States which 
are not represented, the votes shall be cast 
pursuant to a government set up and they shall 
have become entitled to representation. How 
can both those predicaments exist, where in 
point of fact they have not become entitled to 
representation before this session ends? 

Mr. FERRY. There the Senator makes his 
mistake. The first clause provides that States 


ment shall not participate in the election unless, 
to come to the very point, in the mean time 
they shall become entitled to representation by 
carrying out the reconstruction laws. There 
is no inconsistency. 

Mr. CONKLING. But what is to be the 
criterion? Who is to determine whether they 
have become entitled? f 

Mr. FERRY. The law itself, when they 
have. 

Mr. CONKLING. In other words, if my 
friend will pardon me, is it not true that thisis 
the sole place of arbitrament? Ts not Con- 
gress the arbiter of all that question, aud can it 


we have the evidence that they have ratified 
the fourteenth amendment, and done the vari- 
ous things which are required? And would it 
not be, in reality, leaving it all at sea to make 
such a distinction as he now makes between 
their actually having received recognition and 
readmission of representation, and having be- 
come in theory entitled to it, when there is no 
tribunal except this to pass upon the ques- 
il thon ? , 

Mr. FERRY. Under the joint resolation, 
if it should pass with this amendment, the 
practical operation will be this: any State 
which has been represented in this session of 
the Fortieth Congress, in either branch, will 
| vote, and from the fact that its admission to 
representation in citber branch is a sanction 
by Congress, the proper authority to its right 


right to participate in the presidential election. 
In addition to that, should any State, after the 
adjournment of Congress, and betore the presi- 
dential election perform all on its part incum- 


i 
$ 
| 
| 
| 
| 
! the language of the joint resolution as origin- 
i 

t 


| election, and the votes would-be returned to 
| this Congress at its next session. If itshould 
| have entitled itself to representation, so as to 
make its votes in the Electoral College legiti- 
mate, that fact would also appear at the next 
i Session, and their Senators and Representa- 


| tives would be here and would be admitied, I 
| suppose. 

i Mr. CONKLING. Then, if my friend will 
allow me, at that point, to make a suggestion 
| would it not be much better to say that al 

i: States which are not admitted to representa- 


drew it to attend to the first and last part of it | 


Mr. CONKLING. Let me indicate how it | 
I may be wrong; I only know | 


be politically or legislatively determined until | 


to membership in the Union, and thus to its | 


bent to be performed under our reconstruction | 
laws, so as to be entitled to representation, in | 


ally reported from the committee, italso would | 
be entitled to participate in the presidential | 


1 


not actually represented before our adjourn- ly 


| accomplishing the purpose. 


3 
j 


tion at the next session of Congress, or by the 
time the vote isto be counted, shall be excluded? 
If that is what he means, I suggest that would 
bea simpler way to get at it. 

Mr. FERRY. You cannot pass a law that 
all States that shall not be admitted in Decem- 
bershall be excluded trom voting in November. 

Mr. CONKLING. . No, no; but all States 
which have not been admitted by the second 
Wednesday in February, when the votes are to 
be counted; all States which have not been 
admitted to representation when the count of 
electoral votes takes place, shall not be entitled 
to have their votes counted. That would be 
the effect of this. 

Mr. FERRY. The object now is to prevent 
an election being held in those States. If the 
object of the joint resolution is to prevent the 
counting of the votes after the States have held 
elections, the phraseology could be changed 
in that way. : 

Mr. CONKLING. How can any of these 
States foresee whether they are to be admitted 
or not? Of course, they will go on and vote 
at a venture in November. How can any 
State in November know that she may not be 
admitted by Webruary afterward? 

Mr. FERRY. Under the joint resolution as 
it now stands with this amendment in it, each 
State would know whether it had conformed to 
the reconstruction acts, and was thereby enti- 
tled to representation. it seems to me the 
argument of the Senator goes against the whole 

joint resolution, the whole principle. 

Mr. PATTERSON, of New Hampshire. 
This matter seems to have got a good deal mud- 
dled by the numerous amendments which have 
been offered here this evening. Isuggest that 
it might be well to refer it back to the com- 
mittee for revision; or perhaps a better sug- 
gestion than that might be made: the Com- 
mittee on the District of Columbia reported a 
bill here a few days since, which was finally 
referred to the Committee on the Judiciary 3 
now, Lapprehend that while they are fixing up 
that bill, the District Committee could fix up 
this joint resolution, and I suggest that we 
reciprocate the kindness that was paid to our 
committee the other day. [Laughter.] 

Mr. EDMUNDS. I merely wish to say one 
word, and that is to remind the Senator from 
New Hampshire that there have not been any 
amendments adopted to the resolution yet. £ 
have no objection to any amendments if they 
can be so considered that we understand we are 
Everybody agrees 
that the joint resolution, which it seems that 
the Judiciary Committee did not report, but I 
did, will accomplish the object, as to these spe- 
cific States, we have in view; but gentlemen 
are dissatisfied with the mode in which that 
object is stated in the resolution. Now I sug- 
gest, let us take a vote on these amendments, 
and if we do notadopt any and are not in favor 
of the joint resolution, to reject it and then try 
again. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor from Massachusetts, 

Mr. WILSON. I withdraw it. 

Mr. FERRY. Then I offer mine. 

Mr. THAYER. I rose to inquire if amend- 


j ments are still in order? 


The PRESIDIENT pro tempore. There is 
one pending. ‘Thereare generally two. [Laugh- 
ter. | 

Mr. CONKLING. An amendment to the 
amendment is in order. 

i. p a 

Mr. THAYER, ‘There seemed to be a gen- 
eral offering of amendments, and I thought I 
would offer mine. If I were called upon to 
solve this difficulty, it seems to me we might 


| agree upon a form to obviate all disagreement. 
a 


I would take the original resolution as reported 

by the Senator irom Vermont and modify it so 

as to read: 

be 

torai College, &e, 
It seems to me that covers the whole ground. 

I propose to take the original resolution, strik- 


That none of the States latelyin rebellion shall 
entiticd to representation in the Elec 
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ing out the names of the States and inserting 
a few other words, so as to make it read: 


That none of the States lately in rebellion shall be 
entitled to representation in the Electoral College for 
the choice of President and Vice President 


Mr. DAVIS. Will you net stop there? 
[Laughter. ] 

Mr, THAYER. No, sir; I prefer to go 
through. I waive the reading of the residue 
of the resolution. If it is in order, I move 
that amendment, 

Mr. CONKLING. 
Maryland. 

Mr. THAYER. Not at all. 

Mr. CONKLING. Look and see. 

Mr. DAVIS. I will say but one word on 
the proposition of my friend from Nebraska. 
This is not my dish, and I do not help to cook 
it; but at the same time I would ask leave to 
make a single suggestion which gentlemen can 
accept or reject. IL think I can tell pretty cer- 
tainly what their purposes are, and it seems to 
me that, without any more trouble or waste of 
words, they might just provide a short bill in 
‘this form: 

Be it enacted, &e., That the electors of Alabama, 
Arkansas, &c., shall not be counted in the next pres- 
idential election except so far as those electors are 


pledged to vote for the Radical candidate for the 
residency. 


I think a few simple words like those would 
achieve the whole object. [Laughter] 

Mr. HOWE. I do not know how this is. 
I should like to have a night to think of it. 
There are some forty odd thousand words, I 
am told, in the English language, and I ama 


That would shut out 


night I could frame a proposition which has 
not been yet offered by way of amendment, 
(laughter, Jand J move thatthe Senate adjourn. 
p“ No kA “No!?] 

_ The motion was not agreed to. 

Mr. CONNESS, Before the vote is taken 
on the pending amendment I wish to try avote 
on recommitting the resolution, and let the 
Senate decide whether they will take that 
course or not. I move to recommit the joint 
resolution to the Committee on the Judiciary. 

Lhe motion was not agreed to; there being 
on a division—ayes 16, noes 18. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Connecticut, [Mr. Ferry. ] 

The amendment was rejected—ayes nine, 
noes not counted. 

Mr. POMEROY. If the Senator from Ver- 
mont is not particular in regard to the naming 
of these States, there is a form which I think 
will suit almost every one by just leaving out 
the names of the States. 

Mr. EDMUNDS. Iam notparticular about 
anything, except [am particular in believing 
in my own opinion; but I am ready to give up 
to a majority at any moment if you can find a 
majority. i 

Mr. POMEROY. Iam in favor of the res- 
olution, The form of amendment which I 
have prepared is simply to make the resolution 
read thus: 

That all the States whose inhabitants have been 
declared to have been lately in rebellion or insur- 
rection against the United States shail not be enti- 
tled, &e. 

Mr. CONKLING, That we voted upon 
before. That leaves West Virginia out in the 
cold, for example. 


Mr. POMEROY. No; West Virginia has | 


a State government organized. 


Mr. CONKLING. The difficulty about West | 


Virginia is this: a part of West Virginia was 
embraced in the proclamation of 1861. Vir- 
ginia was embraced except that part west of 
the Alleghanies. ‘That exception included the 
bulk of West Virginia, but not all of it. 
Therefore, there is a part of West Virginia 
which would be included in that proposition. 

Mr. POMEROY. Itdoes notapply to West 
Virginia or Tennessee. 

Mr. VAN WINKLE. The proclamation of 
1861 embraced a number of counties which 
are now a part of West Virginia. 

Mr. POMEROY. I withdraw the amend- 
ment. Let us have a vote. 


if 


little inclined to think that by studying over jj 


| stitute. 


| resentation in the Electoral College. 


Mr. TRUMBULL, Ifthe resolution should || United States? I 


be reported to the Senate, andthe Senator from 
New York [Mr. Coxgrinc] would offer his 
proposithon again, perhaps the Senate would 


| adoptit. That certainly covers the whole case, 


and {do not think there is any serious objec- 
tion made to it, 
The PRESIDENT pro tempore. If there 


‘are no further amendments to be offered, the 


joint resolution will be reported to the Senate. 

The joint resolution was reported to the 
Senate as amended. 

Mr. CONKLING. If it is in order, at the 
suggestion of several Senators, two or three 
of whom voted against the proposition before, 
I beg leave now to renew the amendment that 
I moved in committee in the nature of a sub- 
The Secretary has it. 

Mr. POMEROY. We have not concurred 
in the amendment made in committee yet. 

Mr. CONKLING. ‘There was no amend- 
ment made. 

Mr. POMEROY. An amendment was made 
which will be found in italics on the second 
page. 


Mr. CONISLING. I beg pardon; I had for- 


| gotten that. 


The PRESIDENT pro tempore. The ques- 


| tion is on concurring in the amendment made 


as in Committee of the Whole, to insert in 
line fourteen, after the word “ operation,’? the 
words: 

And unless such election of electors shall have 


been held under the authority of such constitution 
and government, 


The amendment was concurred in. 

Mr. CONKLING. Now I renew my prop- 
osition in the nature of a substitute. 

Mr. CONNESSS. Let it be read. 

The Chief Clerk read the amendment, as 
follows: 

Strike out all after the resolving clause of the 


| joint resolution, and insert: 


That no State sball be entitled to representation in 


| the Electoral College for the choice of President and 


Vice President of tho United Staes, and no clectoral 
votes shail be received or counted from any State, 
unless at the time prescribed by law for the choice 
of electors there shall be in such State a government 
recognized by Congress as regular and permanent, 
and not provisional only, nor unless the election tor 
electors shall have taken place under the authority 
of a State government so recognized. 

Mr. WILLIAMS. I am opposed to this 
amendment. If some others have changed 
their minds I have not seen any good reason 
to change mine. I think itis a bad time for 
the Congress of the United States to assert 
in this form this jurisdiction over all the States 
ofthe Union. lt may be that this proposition 
can be supported by an argument, but the doubt 
in my mind is as to whether that argument will 
be satisfactory to the people so as fully-to vin- 
dicate our cause if we adopt this amendment. 

If there is any objection that has been urged 
with force against the present Congress, it is 
the assumption of power over the States of the 
Union ; the disregard of the rights of the States, 
I do not of course fully sympathize with that 
objection; but at the same time this proposi- 
tion assumes that whenever a party majority 
in Congress chooses not to recognize a State 
government, at that moment that State ceases 
to have any right of representation in the Elect- 
oral College. 1t will be said, as it seems to 
me, by those who are opposed to the policy of 
the present Congress, that the majority here 
have assumed the power to say that any State 
in the Union shall not be entitied to have rep- 
Is that 
a power which can safely at this time be exer- 
cised by this Congress? I ask if we have not 
burdens enough to carry at this time, derived 
from the legislation that has taken place in 


| reference to the reconstruction of the rebel 
| States ? 


Is it necessary now that we should 
adupt this abstraction relating to all the States 


| of the Union, by which we put ourselves in the 
» bY p 


position before the country of saying that at 
any time, whenever it suits the views or inter- 
ests of a party majority in Congress, any State 
of this Union may be deprived of its right to 
vote for President or Vice President of the 


say we expose. ourselves to 
this eriticism at the hands. of. our. political 
opponents, and it is a criticism that it will be 
difficult to answer. It willafford anotherground 
for assailing the policy. of Congress. It will 
be argued from one end of this country to the 
other that the Congress of the United States, 
not content with assuming absolute power over 
the States which have been in. rebellion, be- 
cause they have been in rebellion, are now 
undertaking to assume a similar power over 
all the States of the country. 

I do not undertake to say that that isa sound 
argument. I pronounce no opinion upon it; 
but I say that we expose ourseives to. that 


| charge, and it puts upon us the necessity of 


explaining and defending this proposition 
everywhere before the people. But if a law 
is passed here that relates exclusively to the 
rebel States, the people understand it and 
know what it means, because we have heréto- 
fore assumed and maintained the ground that 
these States on account of their rebellion have 
entitled Congress to exercise jurisdiction over 
them and regulate the reorganization of the 
State governments. 

I think, therefore, that this amendment ought 
not to be adopted. Thereis no necessity now 
for providing that Congress may at any time 
declare that the State of New York shall not 
be entitled to representation in the Electoral 
College or thè State of Pennsylvania or any 
other State. @‘‘ Sufficient unto the day is the 
evil thereoff® Let us confine our legislation 
at this time, under existing circumstances, to 
these rebel States, and not undertake to add 
to the burdens that we have to carry this other 
which is contained in this amendment. 1! hope, 
Mr. President, that the amendment will not be 
adopted. : 

Mr. HOWARD. I am very anxious to come 
to a vote upon the main proposition offered by 
the Senator from Vermont. 1 will, therefore, 
allow myself but a single moment of time to 
speak upon the amendment offered by the 
honorable Senator from New York. 

I see no necessity whatever for so general 
a statute on this subject. There is no necessity 
for it, and as I said before, it seems to me to 
be a gratuitous reflection upon the loyal States 
who have carried the Government successfully 
through this war; and I protest, in the name 
of ninety thousand brave men whom my State’ 
sent to the war and who did their daty gal- 
lantly, and their parts in the great drama fully, 
against this insult to their State, conveyed by 
the very language of the amendment of the 
Senator from New York, implying that there 
is a danger that any of those loyal States will 
hereafter embark in a rebellion against the 
United States. Does the honorable Senator 
fancy that his State will be guilty of this crime? 
He does not. Does he fancy that my State 
will be thus guilty; or that any one of the 
loyal States is likely in the future te commit 
this high offense? If there is no such danger, 
why reflect upon them this wanton insult? 
Why accuse them, in the language of this 
amendment, of being ready to embark into 
rebellion? Sir, if this amendment shall pre- 
vail, Iam obliged to say here in my place that 
I shall vote against the whole resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
New York. 

Mr. CONKLING called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeus 17, nays 18; as follows: 

YEAS—Messrs.Conkling,Cragin, Ferry, Howe, Me- 
Donald, Morgan, Osborn, Patterson of New Hamp- 
shire, Ramsey, Ross, Sherman, Stewart, Thayer, 
Trumbull, Van Winkle, Willey, and Wilson—17, 

NAYS—Messrs. Buckalew, Cattell, Chandler, Cole, 
Conness, Davis, Drake, Edmunds, Harlan, Howard, 
MeCreery, Morrill of Vermont, Pomeroy, Tipton, 
Vickers, Wade; Welch, and Williams—18. 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Corbett, Dixon, Doolittle, Fessenden, Fowler, Fre- 
linghuysen, Grimes, Henderson, Hendricks, Morrill 
of Maine. Morton, Norton, Nye, Patterson of Ton- 
nessec, Rice, Saulsbury, Sprague, Sumner, and 
Yates-—22. 

So.the amendment was rejected. 

Mr. DRAKE. I move to amend the joint 
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resolution by striking out all after the word 
‘that,’ and inserting the amendment that I 
offered in committee, and I ask for the read- 
ing of it. My impression is, that if the Senate 
will Hsten to the reading of it they will see 
that it puts the language on a better basis than 
any other proposition that has been offered. 
The Chief Clerk read the amendment, which 
was to strike out all of the resolution after the 
enacting clause and to insert in lieu thereof: 
That no State whose inhabitants were by the proc- 
lamation of the President of the United States of 
August 16, 1861, declared to be in a state of insurrec- 
tion shall be cntitled to representation in the Elect- 
oral College for the choico of President and Vice 
President of the United States, nor shall any elect- 
oral vote be received or counted from any such State, 
unless, at the time prescribed by law for tho choice 
of such electors, the State shall have become entitled 
to representation in Congress under the reconstruc- 
tion acts thereof, nor unless the clectors shall have 
been chosen under and by authority of a State gov- 
ernment theretofore recognized by Congress as law- 
ful and permanent, and not provisional. 
Mr. DRAKE. Task for the yeas and nays 
on that amendment. , 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 8, nays 29; as follows: 
YEAS—Messrs. Cragin, Drake, Ferry, Harlan, 
Howe, McDonald, Osborn, and Pomeroy—8. 
NAYsS-~-Messrs. Anthony, Buckalew, Cattell, 
Chandler, Cole, Conkling, Conness, Davis, Zdmunds, 
Howard, MeCreery, Morgan, Morrill of Vermont, 
Nye, Patterson of New Hampshire, Ramsey, Ross, 
Sherman, Stewart, Thayer, Tipton. Trumbull, Van 
Winkle, Vickers, Wade, Welch, Willey, Williams, 
and Wilson—29, i 
ABSEN T— Messrs. Bayard, Caméron, Corbett, 
Dixon, Doolittle, Fessenden, Fowler, Frelinghuysen, 
Grimes, Henderson, Hendricks, Morrill of Maine, 
Morton, Norton, Patterson of Tennessee, Rice, Sauls- 
bury, Sprague, Sumner, and Yatos—20, 


So the amendment was rejected. 


Mr. THAYER. I move to amend the res- 
olution by striking out all after the word “that” 
in line three, down to and including the word 
‘not’? in line five, and in lien of those words 
to insert ‘‘none of the States lately in rebel- 
lion, and not now represented in Congress 
shall;”’ so as to read: : 

That none of the States lately in rebellion and 


not now represented in Congress shall be entitled to 
representation in the Electoral College, &c. 


Mr. SHERMAN. I hope this amendment 
will be adopted. Many Senators have a seri- 
ous objection to naming States which are now 
represented-here. This amendment embraces 
all that were lately in rebellion, and are not 
now represented. What objection can there 
be to it? There has been none stated. And 
as for legislating to provide for a double elec- 
tion in States which are represented in Con- 
gress, it seems to me, to say nothing stronger, 
to be an absurd proposition. It seems to me 
to be looking for dangers that do not exist, to 
be making windmills and then beating them 
down. Iam perfectly willing to vote for any- 
thing that is agreed upon; but certainly there 
can be no objection to this amendment, because 
it includes in the provision all the States lately 
in rebellion which are not now represented in 
Congress. 

Mr. EDMUNDS. I must be pardoned for 
saying one word in reply to the Senator from 
Ohio. Ido not wish to be thought captious 
about this business, and I am sure I do not 
feel so; but now this proposition of the Sena- 
tor from Nebraska is open to three distinct 
and special objections that have been made to 
other propositions which were substantially 
like this and which were voted down, one 
including West Virginia, another that I donot 
remember on account of the haste in which it 
was read. But I will say no more; I do not 
wish to take time. 

Mr. CONNESS,. I call for the yeas and 
nays on this amendment. 

The yeas and nays were ordered. 

Mr. THAYER. Jt will be seen that this 
amendment can have no reference whatever to 
West Virginia. It provides for all the States 
lately in rebellion except these now repre- 
sented in Congress, and those who come in 
hereafter will not be excluded from the Elect- 
oral College. I do not see how any one can 
object to it. 


i 


| amended. 


The question being taken by yeas and nays, 
resulted—yeas 23, nays 14; as follows: 


YEAS—Messrs. Conkling, Conness, Cragin, Drake, 
Ferry, Harlan, Howe, McDonald, Morgan, Morrill of 
Vermont, Osborn, Patterson of New Hampshire, Pom- 
eroy, Rawsey, Ross, Sherman, Thayer, Lipton, Prum- 
bull, Van Winkle, Welch, Willey, and Williams—23. 

NAYS—Messrs. Anthony, Buckalew. Cattell, Chan- 
dier, Cole, Davis, Edmunds, Howard, McCreery, Nye, 
Stewart, Vickers, Wade, and Wilson—14. 

ABSENT— Messrs. Bayard, Cameron, Corbett, 
Dixon, Doolittle, Fessenden, Fowler, Frelinghuysen, 
Grimes, Henderson, Hendricks, Morrill of Maine, 
Morton, Norton, Patterson of fennessce, Rice, Sauls- 
bury. Sprague, Sumner, and Yates—20. 


Mr. HOWARD. I should like to hear the 
resolution reported as itis amended. _ : 

The Chief Clerk read the resolution, as 
amended. 

Mr. HOWARD. Let me suggest to the 
mover of the last amendment that he may be 
able to make animprovement in the language. 
It reads now, “none of the States not now 
represented.” 

Mr. DRAKE. ‘None of the States now 
unrepresented,’’ probably would be better. 

Mr. EDMUNDS. I suggest to the Senator 
from Nebraska to insert after the word ‘‘States”’ 
the words ‘‘ whose people were lately in rebel- 
lion,” because otherwise it leaves open the 
same old doubt we have been disputing about 
three years. 

Mr. THAYER. The meaning is made per- 
fectly plain by the first part of the amendment, 
‘fand not now represented in Congress.” 

Mr. EDMUNDS. I only suggest it to the 
Senator. He may take it at his own risk. 

Mr. BUCKALEW. I movetostrike out the 
last clause of the bill. 

The words proposed to be stricken out were 
read, as follows: 

And such State shall have also become entitled to 


representation in Congress, pursuant to the acts of 
Congress in that behalf. 


Mr. BUCKALEW. I will state in a word 
what I understand that to be. It requires not 
only that the State shail be reorganized under 
the reconstruction laws, but that representa- 
tives shall be actually received by the two 
Houses. 

Mr. EDMUNDS. Thatisa mistake. The 
language is ‘‘entitled’’ not “admitted ” ‘to 
representation.’? 

Mr. BUCKALEW. The question of the 
right under our recent legislation must be 
determined by the two Houses in order to 
come within the meaning of that clause. 

Mr. EDMUNDS. No; it has been determ- 
ined by law. . 

Mr. BUCKALEW. These recent acts which 
have been passed proved that the State shall 
accept the amendment of the Constitution ; 
they shall agree to certain fundamental condi- 
tions, and then they shall be entitled to be 
received in Congress ; and until an actual vote 
is taken receiving them their votes will be 
excluded under that clause. The prior part 
of the bill provides for a full compliance by 
the State with the requirements of the recon- 
struction laws, but this additional clause will 
require in my judgment, if I understand it at 
all, that Senators and Representatives shall be 
actually admitted into Congress before the State 
is allowed to vote. 

The amendment was rejected. 

Mr. THAYER. I will suggest this modifi- 
cation: 


That none of the States whose inhabitants have 
lately been in rebellion. 


The PRESIDENT pro tempore. That mod- 
ification will be made if there be no objection. 
The Chair hears none. 

The joint resolution was ordered to be 
engrossed for a third reading. 

Mr. STEWART. Let it be read, so that we 
can understand just how it stands. i 

The Chief Clerk read the joint resolution, as 


Mr. VAN WINKLE. There is an amend- 
ment necessary in the, first clause to make it | 
congruous. Jt should read “whose inhab- 
itants were lately in rebellion, and which 


States are not now represented,” &e. 
The PRESIDENT pro tempore. 


i 
1 


That | 


amendment will be made, there being no 
objection. i 

Mr. DRAKE. Thereisanother verbalchange 
which ought to be made to put the resolution 
in grammatical structure. Itreads now, “that 
none of the States whose inhabitants .were 
lately in rebellion, and which States are not 
now represented in Congress shall be entitled 
to representation in the Electoral College for 
the choice of President or Vice President, of 
the United States; and noelectoral votes shall 
be received or counted from any of such 
States,” &c. I suggest that this latter clause 
should read, ‘nor shall any electoral votesbe 
received or counted from any of such States.’’ 

The PRESIDENT pro tempore. Thatamend- 
ment will be made, there being no objection. 

The joint resolution. was read the ihird time, 
as follows: ; 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
Thatnone of the States whose inhabitants were lately 
in rebellion, and which States are nct now repre- 
sented in Congress, shall be entitled to representation 
in the Electoral College for the choice of President 
or Vice President of the United States, nor shall any 
electoral votes be received or counted from any of 
such States, unless at the time prescribed by Jaw for 
the choice of electorsthe people of such States, pur- 
suant to the acts of Congress in that behalf, shall 
have, since the 4th day of March, 1867, adopted a 
constitution of State government under which a 
State government shall have been organized and 
shall be in operation, and unless such election of 
electors shall have been held under the authority of 
such constitution and government, and such State 
shall have also become entitled to representation in 
Congress, pursuant to the acts of Congress in that 
behalf. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint resolution. 

Mr. BUCKALEW and Mr. VICKERS 
called for the yeas and nays, and they were 
ordered ; and being taken, resulted—yeas 29, 
nays 5; as follows: 

YEAS — Messrs. Anthony, Cattell, Chandler, Cole, 
Conkling, Cragin, Drake, Edmunds, Ferry, Harlan, 

oward, Howe, McDonald, Morgan, Morrill of Ver- 
mont, Nye, Osborn, Patterson of New Hampshire, 
Pomeroy, Ramsey, Ross, Sherman, Stewart, ‘bayer, 
Van Winkle, Wade, Welch, Willey, and Wilson—29. 

NAYS— Messrs. Buckalew, Davis, Menderson, 
McCreery, and Vickers--5. : 

ABSENT — Messrs. Bayard, Cameron, Conness, 
Corbett, Dixon, Deolittle, Fessenden, Fowler, Fre- 
linghuysen, Grimes, Hendricks, Morrill of Maine, 
Morton, Norton, Patterson of Tennessee, Rice, Sauls- 
bury, Sprague, Sumner, Lipton, Trumball, Williams, 
and Yates—23. : 

So the joint resolution was passed. 


Mr. WILSON. I move to take up House 
bill No. 1854 to provide for the distribution 
of arms for the use of the militia. 

The motion was agreed to. 

Mr. CONKLING. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripax, July 10, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyrow. 

The Journal of yesterday was partially read, 
when, on motion of Mr. HLA, the further read- 
ing was dispensed with, 

PRINTING, BINDING, ETC. 

Mr. ELA, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to : 

Resolved, That the Committee on Printing be in- 
strueted to inquire whether the Commissioner of 
Patents has procured any printing, binding, or blank 
books except atthe Government Printing Ofce; and 
if so from whom, what amount, and by what author- 
ity of law; with power to send for persons and 
papers. 

Mr. ELA moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

IMPROVEMENT OF MISSISSIPPI RIVER, 

The SPEAKER. Fhe first business in order 
is the consideration of the motion pending at 
the close of the session yesterday afternoon, 
being the motion to lay on thë table the mo- 
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tion to reconsider the vote by which the House i 


non-concurred in the amendment of the Senate 
to the bill (H. R. No. 554) making a grant of 
land to the State of Minnesota to aid in the 
improvement of the navigation of the Missis- 
sippi river. The Clerk will report the amend- 
ment of the Senate. 

The amendment of the Senate was reported, 
as follows : 

Add the following as a new section: 

Src. 6. And beit further enacted, That there be, and 
hereby is, granted to the State of Minnesota, the 
further quantity of one hundred thousand acres of 
public lands, subject to the same restrictions as to 


selection and sale as are hereinbefore named, the | 


proceeds whereof shall be used in making such im- 
provements in the Mississippi river at the Falls of 
St. Anthony as may be deemed necessary by the 
Legislature of that State to protect and secure the 
existing navigation immediately above said falls, 

Mr. DONNELLY. Ifthe House refuses to 
lay on the table the motion to reconsider in 
what condition will that leave the pending 
amendment? : 

The SPEAKER. In that event the next 
question will be on reconsidering the non-con- 
currence of the Housein the amendment of the 
Senate. 

Mr. SCOFIELD. 
bill on the table. ` 

The SPEAKER. Itisnot. The motion to 
lay on the table the motion to reconsider has 
priority. 

The question was put; and there were—ayes 
80, noes 37; no quorum voting. 

Tellers were ordered; and Messrs. SCOFIELD 
and DONNELLY were appointed. 

The House divided; and the tellers reported 
~—ayes 80, noes 47; no quorum voting. 

Mr. PIKE. I withdraw the motion to 
reconsider. 

Mr. SCOFIELD. Is it in order to move to 
lay the bill on the table? 

The SPEAKER. ‘The nou-concurrence in 
the amendment of the Senate removes the bill 
from before the House. 

Mr. DONNELLY. I move that a commit- 
tee of conference be asked on the disagreeing 
votes of the two Houses on the amendment of 
the Senate to the bill. 

The SPEAKER. That brings the question 
again before the House. 

Mr. BOUTWELL. Is this the nsual stage 
to ask a committee of conference? 

The SPEAKER. Itis. The motion of the 
gentleman from Pennsylvania [Mr. Scorrenp] 
is now in order, if he desires to make it. 

Mr. SCOFIELD. If the gentleman from 
Minnesota will let the bill go as it is, I will not 
make the motion. 

Mr. DONNELLY. Tinsist on the motion 
for a committee of conference. 

Mr. SCOFIELD. Then I move to lay the 
amendment of the Senate upon the table. 

The SPEAKER. That will carry the bill 
with it. 

The question was put on Mr. Scorrenp’s 
motion; and there were-~ayes 23, noes 52; 
no quorum voting. 

Mr. MAYNAKD. I hope the Senate may 
be invited to a conference on this bill. 

Mr. SCOFIELD. I will not insist on my 
motion. 


Is it in order to Jay the 


The question was then taken on Mr. Dox- | 


NELLY’S motion; and it was agreed to. 
CLERK OF PENSION COMMITTEX. 


The SPEAKER. ¢ 
ness is the resolution pending at the adjourn- 
ment of last night’s session reported from the 
Committee on Invalid Pensions, and on which 
the previous question was seconded and the 
main question ordered. The Clerk will read 
the resolution. y? 

The Clerk read the resolution, as follows: 

Resolved, That the Clerk of the House of Repre- 
sentatives be, and he is hereby, authorized and 
directed to pay to the clerk of the Committee on 
Invalid Pensions a sum of money which shall make 
his compensation equal to that of the clerk of the 
Committee of Claims, to commence July 1, 1868, and 
to terminate on the 4th day of March, 1869. 

Mr. COVODE. Is it in order to move to 
amend the resolution so as to make it apply to 


The next unfinished busi- | 


| 


$ 


ther ners who do double the work this clerk 
oes! zi 

The SPEAKER. It is not, the previous 
question having been seconded and the main 
question ordered. 

Mr. MAYNARD. Is it in order to move 
to lay the resolution on the table? 

The SPEAKER. Iris. 

Mr. MAYNARD. I make that motion. 

The question was put; and there were—ayes 
30, noes 49; no quorum voting. 

Mr. SPALDING. Icall for the yeas and, 
nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 54, uays 62, not voting 
82; as follows: l 

YEAS—Messrs. Ames, Baker, Beatty, Blair, Bout- 
well, Boyer, Bromwell, Cake, Cobb, Coburn, Cook, 
Covode, Cullom, Driggs, Fields, French, Getz, Gloss-" 
brenner, Hawkins, Hinds, Hulburd, Hunter, Judd, 
Julian, Kelsey, Ketcham, Gcorge V. Lawrence, Wil- 
liam Lawrence, Marshall, Maynard, McCarthy, Me- 
Kee, Mcore, Mullins, Orth, Pile, Pomeroy, Raum, 
Robertson, Rocts, Scofield, Selye, Shanks, Taber, 
Taylor, Upson, Burt Van Horv, Van Trump, Cadwal- 
ader C. Washburn, William B. Washburn, Welker, 
William Williams, James E. Wilson, and Wood- 
bridge—d4. 

NAYS—Messrs. Adams, Allison, Anderson, Arnel], 
Delos R. Ashley, Axtell, Baldwin, Banks, Barnes, 
Beck, Benjamin, Brooks, Cary, Sidney Clarke, Dixon, 
Donnelly, Eckley, Eliot, Farnsworth, Garfield, Gro- 
ver, Higby, looper, Hopkins, Chester D. Hubbard, 
Jenckes, Johnson, Alexander H. Jones, Thomas L. 
Jones, Kitchen, Knott, Koontz, Loan, Loughridge, 
Lynch, Maltory, Marvin, Miller, Moorhead, Morrell, 
Mungen, Nicholson, Nunn, O'Neil, Paine, Plants, 
Poland, Sawyer, Schenck, Sitgreaves, Spalding, 
Thaddeus Stevens, Stewart, Stokes, Stone, Tate, 
Lawrence S. Trimble, Ewiches!, Van Aernam, Henry 
D, Washburn, Thomas Williams, and Windom—62. 

NO'L VOLING—Messrs. Archer, James M. Ashley, 
Bailey, Barnum, Beaman, Benton, Bingham, Blaine, 
Boles, Broomall, Buckland, Burr, Benjamin F. But- 
Jer, Roderick R. Butler, Chanier, Churchill, Reader 
W. Clarké, Cornell, Dawes, Delano, Deweese, Dodge, 
Eggleston, Ela, Eldridge, Ferriss, Ferry, Finney, 
Fox, Golladay, Gravely, Griswold, Haight, Halsey, 
Hamilton, Harding, Hill, Holman, Hotebkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soll, Kelley, Kerr, Laflin, Lincoln, Logan, MeCiurg, 
McCormick, McCullough, Mereur, Morrissey, Myers, 
Newcomb, Niblack, Perham, Peters, Phelps, Pike, 
Polsley, Price, Pruyn, Randall, Robinson, Ross, 
Shellabarger, Smith, Starkweather, Aaron F. Ste- 
vens, Fhomas, John Trimble. Lrowbridge, V an Auken, 
Robert '. Van Morn, Van Wyck, Ward, Elihu B. 
Washburne, John ‘I. Wilson, Stephen F. Wilson, 
Wood, and Woodward—82, 


So the House refused to lay the resolution 
upon the table. 

The question recurred upon adopting the 
resolution. 

Mr. ARNELL. Is it in order now to move 
to refer this resolution to a committee? 

‘The SPEAKER. It is not; the previous 


| question is now operating. 


Mr. WELKER, I desire to ask the gentle- 
man from Pennsylvania [Mr. MILLER] how 
much this resolution, if adopted, will give this 
committee clerk? Thatis not very well under- 
stood by members here. ` 

Mr. MILLER. It will give him the same 
as the clerk of: 

Mr. WELKER. I know that. 
know how much in dollars. 

Mr. MILLER. I was told the clerk of the 
Committee of Claims received $1,800 a year. 

Mr. WELKER. I have been told it will 
give him $3,500. 

Mr. MILLER. Ob, no; that is a mistake. 
It is only from the Ist of July to the 4th of 
March next. 

Mr. WELKER. How much does it increase 
the compensation of this clerk? That is what 
I want to know. 

Mr. MILLER. I will tell the gentleman I 
have been informed that the clerk of the Com- 
mittee of Claims receives $1,800 a year. I 
have no objection to naming that amount in 
the resolution, or to naming any specific per 
diem compensation. 

Mr. WELKER. My objection to this reso- 
lution is that it does not disclose to the mem- 
bers of the House how much it is proposed to 
give this clerk. I want it fully understood, so 
that gentlemen may be able to vote intelli- 
gently on the subject, for no doubt there are 
other clerks as well as this one who are enti- 
tled to increased compensation. 


I want to 


. Mr. WILSON, of Iowa, : I am told that the 
clerk of the Committee of Claims gets $2,100 
a year besides the twenty per. cent. 
Mr. MILLER. No, sir; with 


per cent. ; 
Well, with. the 


Mr. WILSON, of Iowa. 
twenty per cent. : É = 

Mr. MILLER. It is only $1,800, without 
the twenty per cent., be on we Ye 

Mr. FARNSWORTH. I understand that 
this resolution. does not cover any back time. 

Mr. MILLER. No, sir. SF one oe 

Mr. FARNSWORTH. It applies only to 
the balance of this Congress. < À 

Mr. MILLER. That is all. ; 

Mr. FARNSWORTH. Itseems to me that 
it is a very fair proposition. 

Mr. MILLER. The compensation this clerk 
has received has not much more than paid for 
his board: As I stated yesterday, the Com- 
mittee on Invalid Pensions have had more bills 
to consider than any other committee of this 
House; and the clerk of the Pension Com- 
mittee has probably had more labor to perform 
than almost any other clerk. 

Mr. MAYNARD. Would it be in order to 
ask a question of the Chair, or of the gentle- 
man from Pennsylvania, [Mr. MILLER ?] 

The SPEAKER. The gentleman can make 
an inquiry of the gentleman from Pennsylvania, 
who has charge of the resolution. 

Mr. MAYNARD. Is this resolution to pay 
this clerk an increased compensation during 
the recess, from the adjournment until Decem- 
ber next? : 

Mr. MILLER. It pays him precisely as the 
other clerk is paid. 

Mr. MAYNARD. A per diem ora salary? 

Mr. MILLER. A salary from the 1st of 
July to the 4th of March next. 

Mr. MAYNARD. I think it would be bet- 
ter to frame the resolution so as to allow a 
per diem compensation. The principal objec- 
tion I have to this resolution is that it makes 


the twenty 


| this clerk a salaried officer. 


Mr. MILLER. Iwill modify the resolution 
so as to give this clerk seven dollars per day 
for the time he shall be actually employed from 
the first of this month. 

Mr. STEVENS, of Pennsylvania. The clerk 
of the Committee on Reconstruction receives 
but four dollars per day for the time he is 
actually employed. 

The SPEAKER. If no objection is made, 
the amendment of the gentleman from Penn- 
sylvania [Mr. MILLER] will be received. 

No objection was made. 

Mr. WELKER.. I understand that. other 
clerks gebut four dollars a day, and it is pro- 
posed to give this clerk seven dollars.a day. 

Mr. MILLER. Other clerks get as much 
as I propose to give this one? 

Mr. WELKER. What clerks? 

Mr. MILLER. The clerk of the Commit- 
tee of Claims, and some other clerks. 

Mr. WELKER. There may be two clerks 
who get that amount. 

Mr. MILLER. ‘There are five or six of 
them. 

The question was on the amendment of Mr. 
MILLER, to make the compensation seven dol- 
lars per day, from the Ist of July, while actu- 
ally employed. 

The amendment was agreed to. 

The question was upon the resolution, as 
amended. 

Mr. WELKER. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


l in the negative—yeas 47, nays 60, not voting 


91; as follows: 

Y EAS—Messrs. Anderson, Delos R. Ashley, Axtell, 
Baldwin, Barnes, Beck, Benjamin, Cake, Chanter, 
Deweese, Dixon, Eckley, Farnsworth, Grover, Hinds, 
Hooper, Chester D. Hubbard, Jenckes, Johnson, 
‘Alexander H, Jones, Thomas L. Jones, Judd, Koontz, 
Logan, Lynch, Marshall, Maynard, McCormick, 
Moorhead, Morrell, Mungen, -Myers, Nicholson, 
Nunn, O'Neil, Pile, Plants, Poland, Roots, Sit- 
greaves, Spalding, Stokes, Lawrence &. Trimble, 
Twichell, Van Aernam, Robert T. Van Horn, and 
Windom—47. j . 

NAYS— Messrs. Allison, Ames, Arnel], Bailey, 
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OTING—Messrs. Adams, Archer, James M. 
Ashley, Banks, Barnum, Beaman, Benton, Bingham, 
Blaine, Boyer, Brooks, Broomall, Buckland, Burr, 
Roderick R, Butler, Reader W. Clarke, Sidney Clark, 
Coburn, Cornell, Delano, Dodge, Donnelly, Eggle- 
ston, Eldridge, Eliot, Ferry, Finney, Fox, French, 
Garfield, Gravely, Griswold, Haight, Halsey, Hard- 
ing, Hawkins, Higby, Hill, Holman, Hotchkiss, Asa- 
hel W. Hubbard, Richard D. Hubbard, Humphrey, 
Hunter, Ingersoll, Julian, Kelley, Kerr, Kitchen, 
Knott, Lafin, Lincoln, Mallory, Marvin, McClure, 
McCullough, Mercur, Morrissey, Newcomb, Niblack, 
Perham, Peters, Phelps, Pike, Polsley, Price, Pruyn, 
Randall, Raum, Robinson, Sawyer, Selyo, Shanks, 
Shellabarger, Starkweather, Aaron I. Stevens, 
Stewart, Thomas, Jobn Trimble, Trowbridge, Van 
Aukon, Van ‘rump, Van Wyck, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William Wil- 
liams, John T. Wilson, Stephen F. Wilson, Wood, 
and Woodward—$1, 

So the resolution was not agreed to. 

Mr. MILLER. Having voted in the nega- 
tive for the purpose, I move to reconsider the 
vote just taken. 

Mr. ROSS, I move that the motion to 
reconsider be laid on the table. 

The motion of Mr. Ross was agreed to. 


PAY OF NAVAL OFFICERS. 


Mr. BUTLER, of Massachusetts. The Com- 
mittee on Appropriations, to whom was re- 
ferred the petition of Joshua R. Sands, in 
reference to the pay of naval officers, have 
directed me to report back the petition, move 
that they be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President 
ofthe United States, by Mr. Winraam G. Moors, 
one of his Secretaries, notifying the House that 
House bill No. 598, to continue the Bureau 
for the Retief of 'reedmen and Refugees, aud 
for other purposes, having been presented to 
him June 24, 1868, and'not having been returned 
by him within ten days, Sundays excepted, had, 
agreeably to constitutional provision, become 
a law. 

MESSAGE FROM THE SENATE, 


A message was also received from the Senate 
of the United States by Mr. Gornam, its Sec- 
retary, notifying the House that that"body had 
passed House bill No. 550, providing for the 
sale of a portion of the Fort Gratiot military 
reservation in St. Clair county, in the State of 
Michigan. 

It also announced that the Senate had passed 
a bill and joint resolution of the House of the 
following titles, with amendments, in which 
the eoncurrence of the House was requested: 

An act (IT. R. No. 202) to create the office 
of surveyor general in the Territory of Utah, 
to establish a land office in said Territory, and 
to extend the homestead and preémption laws 
over the same; and 

A joint resolution (H. R. No. 292) directing 
the Secretary of War to sell damaged and un- 
serviceable arms, ordnance, or ordnance stores. 

It also announced that the Senate had passed 
bills of the following titles, in which the con- 
currence of the House was requested: 

Anact (S. No, 588) for the reliefofthe Monnt 
Vernon Ladies’ Association of the Union; 


court of Utah ‘Territory; 

An act (5. No. 585) for the relief of John 
Potts; f 

An act (S. No. 529) to establish rules and 
articles for the government of the armies of 
the United States; ; 

An act (S. No. 609) transferring the duties 
of trustees of colored schools of Washington 
and Georgetown; and 


i 


ment of claims of the State of Kansas for ser- 


vices of the militia called out by the Governor 
of that State upon the requisition of Major 
General Curtis to repel the invasion of General 
Price. 

Jt announced, in conclusion, that the Senate 
had adopted the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the following pension bills: 

A bill (H. R. No. 373) to place the name 
of Mahala A. Straight-upon the pension-roll 


of the United States ; 


A bill (H. R. No. 456) granting a pension 
to the minor children of Pleasant Stoops; 

A bill (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

A bill (H. R. No. 522) granting a pension 
to W. W. Cunningham; 

A bill (H. R. No. 525) granting a pension 
to Jeremiah T. Hallett; 

A bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George 
R. Waters; 

A bill (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler; 

A bill (H. R. No. 666) granting a pension 
to Henry H. Hunter; 

A bill (H. R. No. 669) granting a pension 


to the widow and minor children of Myron | 


Wilklow; 

A bill (H. R. No. 670) granting a pension 
to the widow and children of Andrew Holman; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension-roll; 

A bill (H. R. No. 673) granting a pension 
to the widow and minor children of John S. 
Phelps; 

A bill (H. R. No. 672) granting a pension 
to the widow aud minor children of Charles W. 
Wilcox; 

A bill (H. R. No. 676) granting a pension 
to Thomas Connolly; 

A bill (H. R. No. 677) granting a pension 
to the minor children of James Heatherly ; 

A bill (H. R. No. 770) granting a pension 
to John H. Finlay; 

A bill (H. R. No. 675) granting a pension 
to the widow and minor children of Cornelius 
L. Rice; 

A bill (H. R. No. 771) granting a pension 
to John L, Lay; : 

A bill (H. R. No. 773) granting a pension 
to William H. McDonald; and 

A bill (H. R. No. 825) granting a pension 


i to John W. Hughes.’ 


ORDER OF BUSINESS. 
Mr. MOORHEAD. I eall for the regular 


order. 

The SPEAKER. This being Friday, the 
regular business of the morning hour is the 
consideration of reports of a private nature ; 
and the House resumes the consideration of 
the bill (H. R. No. 1277) to provide for the 
distribution of the reward offered by the Presi- 
dent of the United States for the capture of 
Jefferson Davis. This bill was, on Monday 
last, reported from the Committee of Claims 
by the gentleman from Massachusetts, [Mr. 
WASHBURN, ] who is now entitled to the floor. 

Mr. WASHBURN, of Massachusetts. I 
yield for a moment to the gentleman from 


An act (S. No. 576) to regulate the district |! Kansak, Se eee 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. CLARKE, of Kansas. Iask unanimous 
consent that the bill (S. No. 355) authorizing 
the construction of a bridge across the Mis- 
souri river, upon the military reservation at 
Fort Leavenworth, Kansas, to be taken from 
the. Speaker’s table for consideration at the 
present time. - 

Mr. SPALDING. I object to taking any 


An act (S, No. 214) to authorize the settle- {i bill from the Speaker's table out of its order. 


DIRECT TAXES IN SCUTHERN STATES. 

Mr. WASHBURN, of Massachusetts. 7 
yieldto the gentleman from Ohio [ Mr. Scurexer} 
on the condition that the business he may in- 
troduce shall take but little time. 

Mr. SCHENCK. Iask unanimous consent. 
to report from the Committee of Ways and 
Means, for cousideration at the present time, 
a joint resolution to amend the fourteenth sec- 
tion of the act. approved July 28, 1866, entitled 
H An act to protect the revenue, and for other 
purposes.” 

The joint resolution, which was read for 
information, provides that the fourteenth see- 
tion of the act named in the title be so amended 
as to extend the operation thereof until Jan- 
nary 1, 1869. 

Mr. ROSS. Reserving the right to object, I 
would like to hear some explanation of this bill. 

Mr. SCHENCK. Asthe gentleman is aware, 
there is, by existing law, an imposition ‘of direct 
taxes which has been met by most of the States 
of the Union; butthe southern States have nos 
been able to meet or to assume these taxes. By 
the act of July 28, 1866, the time for the col- 
lection of the direct taxes in those States was 
extended till January 1, 1868. Those States 
are still in a condition of transition, as it may 
be called, and are so situated that the tax can- 
not be readily or conveniently collected even 
by resorting to oppressive measures for that. 
purpose. It.is proposed by the Departmen’ 
that the provision of the act cf July 28, 1866, 
shall be extended till January 1, 1869; and 
that is the object of this joint resolution. 

Mr. ROSS. I do not object to the resolution. 

Mr. MULLINS. Let me say to any gentle- 
man who may be disposed to oppose this joint 
resolution, that ifsucha measure be not passed, 
and if we should attempt to force the collec- 
tion of the direct tax in those States, the effect 
will be most disastrous. The property of the 
people will be sacrificed everywhere. I hope 
that there will be no objection to the passage 
of this joint resolution. 

The joint resolution (H. R. No. 829) was, 
by unanimous consent, read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. ` 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be Jaid on the table. k 

The latter motion was agreed to. 

REBUILDING OF LEVEES. 

Mr. HINDS, by unanimous consent, pre- 
sented the memorial of the Arkansas consti- 
tutional convention, asking aid in rebuilding 
the levees along the Arkansas and Mississippi 
rivers, in the States of Arkansas, Mississippi, 
and Louisiana; which was referred to the 
Committee on Freedmen’s Affairs, and ordered 
to be printed. 

CAPTURE OF JEFF., DAVIS. 


The SPEAKER stated the first business în 
order in the morning hour was the considera: 
tion of House bill No. 1277, to provide for the 
distribution of the reward offered by the Pres- 
ident of the United States for the capture of 
Jefferson Davis, reported from the Committee 
of Claims. 

Mr. WASHBURN, of Massachusetts moved 
various verbal amendments correcting the 
names of parties mentioned in the pil}. 

The amendments were agreed to. 


Mr. WASHBURN, of Massachusetts. I 
move the following amendment, to come in at 
the end of the first seetion: 

And the Secretary of War is hereby authorized to 
receive evidence to correct misnomers or the omis- 
sion of any of the names of those actually present 
rendering service with either of said detachments 
according to the true intent and meaning of this act, 
and to certify the same to the Secretary of the Treas- 
os who shall cause the same to be audited and 
paid. F 
The amendment was agreed to. : 

Mr. RAUM. Task the gentleman’ to yield 
to me for the purpose of moving an amend- 
ment, : 


Mr. WASHBURN, of Massachusetts. I 
cannot yield to the gentleman for that. pur- 
pose. 

Now, Mr. Speaker, I will state in the first 
place, if I supposed the members of the House 
had read the report of the committee [should 
take no time in explaining the action of the 
committee, but I know at this period of the 
session few have the time to read any reports. 
I wish to say, so far as the action of the com- 
mittee is concernedin reference to this reward, 
the committee doubt whether, strictly speak- 
ing, the reward could be legally claimed by any 
ofthe military force engaged in the service of 
the country. They believe the reward when 
offered was not intended to apply to that class 
of persons. While they were engaged in this 
duty they were merely performing that which 
devolved upon them in the service of the coun- 
try; but the course having been taken in regard 
to the capture of Booth to divide the reward 
among the military engaged in his capture, the 
committee felt it was too late to discuss that 
question, and therefore, believing from the 
previous bills referred to the committee it was 
the opinion of the House the reward offered 
for the capture of Jefferson Davis should also 
be divided among the military officers and men 
entitled to it, we have taken the precedent 
adopted in the case of Booth’s capture, and 
have reported the pending bill. 

As the question presented itself to the minds 
of thecommittee—whatclass of persons are en- 
titled to this reward; if itis to be divided among 
the military force which of them is entitled to 
it?—it will be noticed by those who have exam- 
ined the bill we have divided it, so to speak, 
into three parts. First we state that the indi- 
vidual who had the control of these operations, 
who had been so energetic and so active in send- 
ing out all these various squads of soldiers in 
order that suecess might attend their efforts in 
the capture, he who laid the plans, without 
which the capture in all human probability 
would not have been made, certainly deserves 
consideration at our hands. No one disputes 
that Major General Wilson was the individual 
who sent out all these different parties. He 
planned and controlled and guided and directed 
the course to be taken by these different officers 
and men. Fhe committee therefore state, in 


the first place, he should be rewarded for this | 


direction and superintendence and guidauce, 
and they have, therefore, included his name as 
one of the officers to receive this reward. 

But it has been said, and I suppose the gen- 
tleman from Illinois [Mr. Rava] rose to move 
an amendment on the subject, we have not 
allowed him as much ashe is entitied to. The 
committee were of the opinion that we should 
adopt the principle in distribution that no man 
or officer shall be made rich by this award. 
‘Therefore we allow no officer a higher sum than 
$3,000. We recognize his services by the 
allowance of that sum, and so far as I know 
there has been no complaint made by any of 
these officers that the amount of $8,000 which 
we have given them is not satisfactory. Agree- 
ing, then, in the first place, that General Wilson 
should receive a portion of the award, the next 
step was to determine what classes of persons 
in addition to him should receive it. We said 
it should be given to those men who were 
instrumental in accomplishing the result. The 
first party that was sent out for this purpose 
was Captain Joseph A. O. Yeoman, with a 
company of thirty-three men, who staried May 
3, under the order of General Wilson to one 
of his sub-officers to select one of the most 
enterprising officers and a company with him, 
to be sent in a certain direction to see if they 
could ascertain anything in reference to Davis 


and his party, who were supposed to be fleeing | 


from the country. Captain Yeoman and his 
detail dressed themselves in rebel uniform and 


went forth, using such energy and perseverance | 


in the work in which they were engaged as 


rarely ever was displayed before by a like body | 


of men; they fell upon the trail and the train | 


of Davis and his escort, mingled with them for 
three days in order to ascertain his course and 


1 
i 


| of Davis. 


i he had thus started his command, and was 


BE. 


his party were taking, he sent two of his men 
with all possible speed to convey the intelli- 
gence to General Wilson. The couriers in one 
day and night rode one hundred and twenty 
miles in order to convey the intelligence to 
their commander, and to dispatch the forces 
that were to be sent out to cut off Davis and 
his party. They were ordered to go with the 
utmost speed, and to kill their horses if neces- 
sary, and to seize others in order to convey the 
intelligence in the shortest possible time. 

Now, it was from the action of Captain Yeo- 
man and his men that the intelligence was 
communicated which led to the dispatch of the 
other officers and men for the certain capture 
He informed General Wilson in 
reference to the late action, and the probable 
future course of Davis. His information was 
relied upon, and was correct. Had it not been 
for his energy in that regard the cavture of 
Davis would never have been effected. From 
the information thus communicated the march- 
ing regiments were sent out which succeeded 
in the capture. It is on that ground, Captain 
Yeoman and his men having been instrumental 
in guiding and directing the forces which suc- 
ceeded in.the capture, that we have seen fit to 
embrace this detail and their ofiicer in this 
award. We believe they are as much entitled 
to itas any who were engaged in the pursuil. 
They risked their lives, and encountered the 
peril and fate of spies, a more hazardous enter- 
prise than any other command engaged in this 
duty can boast of General Wilson having 
received information from Captain Yeoman at 
once sent off Colonel Harnden, of the first 
Wisconsin cavalry, with his regiment, to cut 
off Davis in the direction he was supposed to 
be escaping. Colonel Harnden started on the 
5th of May, at night. He marched with all | 
possible speed until he arrived at Jefierson- 
ville, where he left thirty of his men. He 
went forward and arrived at Dublin, where he 
left forty-five more of his men, who were 
directed to scout the country around and guard 
the fords and passes in that direction if, per- 
chance, Davis and his party should come there, 
in order to cut them off. Colonel Harnden, 
with the rest of his command, went on, and 
at length fell upon the trail of Davis and his 
party on the very route indicated by Captain 
Yeoman. He followed them day aud night for 
some two days, until, on the 9th ot May, he |i 
reached Abbeville, where he discovered Davis 
had passed a few hours before. Stopping at a 
house near Abbeville he inquired the way to 
lrwinsville, where he proposed to go in order 
to obtain forage for his horses, intending to 
follow Davis as rapidly ag possible. 

At three o’clock in the afternoon of the 8th 
of May, he left Abbeville on the road to Irwins- 
ville, where he believed Davis had gone. After 


t 


about to follow with his orderly, he saw four 
men riding down from the Hawkinsville road. | 
He went to see those four men to ascertain 
whence they came and what was their object, 
noticing that they were United States troops. 
He ascertained from them that they belonged 
to Colonel Pritchard’s regiment which had been 
sent from Macon, and had been following the | 
river down in pursuit of Davis. He accord- |) 
ingly waited until Colonel Pritchard came up. 
And here let me say, that while there is some , 
dispute in regard to the exact conversation 
which took place, it will not be my object to 
say to the House that there is any dispute in | 
reference to. When Harnden met Pritchard, | 
Pritchard told him his object, that he had been | 
ordered to examine the passes of the river and ; 
see if Davis and his party undertook to cross 
the river, or if he could discover them in the 
valley of the river, to pursue and capture him 
if he could succeed in doing so. Bat the point 
to which I wish to call the attention of the 
House is this, that Colonel Harnden at this time 
asked Colonel Pritchard if he had heard any- 


thing of Davis and his party, and Colonel! 


understanding, Pritchard guarding the line-of 
the river, and at the same time informing him 
that he understood another party bad. taken 
the left toward the river supposed to be a 
part of Davis’sescort. Colonel Harnden then 
left, and started in pursuit of his command. 
They pressed on toward Irwinsville till nine 
o'clock in the evening, when they arrived near 
the outskirts of the town. Being dark, and 
their horses unable to undergo a further eon- 
tinuous march, it was deemed best to: encamp 
for the night, and start early in the morning 
in order that they might succeed in the capture. 
They accordingly rested at nine o’elock, with 
orders to start the next morning at three 
o'clock. At three o'clock Colonel Harmden 
and his men started in pursuit of Davis. An 
officer and six men went in front in order that 
they might lead the way. They had gone,:as 
is known to those who have examined : the 
testimony, but a short distance when they fell 
in with an advance guard which gave the order 
to “halt and dismount.’? Supposing this com- 
pany to be a part of Davis’s band of rebels, 
they fell back and were fired upon. Two men 
were killed and three were wounded in the 
action. It seems, then, that Harnden with his 
entire force pressed forward supposing that this 
was a part of Davis’s band. At length light 
began to dawn. ‘They had taken one of the men 
who opposed them prisoner, and it turned out 
that he was one ofthe fourth Michigan cavalry, 
Colonel Pritchard’s men. This was the first 
knowledge they had of Colonel. Pritchard’s 
being in that region, and of course all firing 
ceased. But the question which arises is how 
came Pritchard’s men in that position? Col- 
onel Harnden inquired and ascertained that 
Colonel Pritchard, a short time after he left 
him, left the river and took a portion of his 
regiment and hastened by another road to the 
same point, lrwinsville, and that he arrived 
there the night previous and encamped about 
the same distance from the town that Harnden 
had. He also rose early in the morning and 
sent a squad of men to capture Davis in order 
that they might be there as soon as it was light. 

Mr. UPSON. The gentleman is mistaken 
in saying that Colonel Pritchard encamped ‘at 
Irwinsville. He never encamped, but imme- 
diately surrounded Davis’s company and lay 
there until morning. : 

Mr. WASHBURN, of Massachusetts. No 
matter; he stopped near Irwinsville, whether 
any of them camped or not; there is where 
they stopped. I donot know that Harnden 
camped during the night; perhaps he did not, 
But he rested near Irwinsville, and marched in 
the morning about the same time. And as 
Pritchard states he sent a squad of men upon 
this Irwinsville road, which road Harnden took, 


| for fear Davis and his train might attempt to 
| escape by that road. 


After the discovery was made that these were 
Pritchard’s men, and that Colonel Pritchard 
was near, Pritchard himself came in’ and told 
Harnden that he with his command: had just 
started; and that a squad of his men had just 
captured Davis and some persons with him. 
Harnden and Pritchard then went together to 
where Davis was, and there found, what ‘is 
known to every member of this House, the 
company that were captured with Davis. 

Now, all I wish to say is this: here were 
Harden and his regiment who bad been on 
the track of Davis, and were ready to capture 
him. Here was Pritchard and his men who 
also had used uncommon energy, and who had 
succeeded in arriving near Irwinsvillethe night 
before, and were also ready to capture Davis. 
There is no dispute but what the squad of 
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Pritchard’s men.surrounded the camp of Davis, 
and so far as the immediate capture of Davis 
was concerned they were instrumental in ac- 
complishing it. It is claimed on the part of 
Harnden’s men that had it not been for Pritch- 
ard's advance-guard, which halted them when 
they were marching to the camp of Davis, they 
would have arrived there as soon as, if not 
sooner, than Pritchard’s men, and been instru- 
mental in making the capturé rather than 
Colonel Pritchard himself. But the commit- 
tee think that that fact does not necessarily 
follow, for it is neither necessary to admit it 
or deny it. 


It is enough for me that the two commands | 


occupied about the same position, as far as 
their distance from camp was concerned ; and 
had it not been for Pritchard, Harnden would 
have captured Davis about the same time that 
Pritchard did ; and that if Harnden had not 
been there, Pritchard and his men would have 
captured him as he did. The escort with 
Davis was so small that either party of our 


men would have been more than enough to | 


make the capture; but the force of Davis was 
previously unknown; it had been strong, but 
had abandoned him, and was finally reduced 
by desertion, fear, and poverty to the meagre 
squad which yet, by the sympathy of acommon 
misery, clung to his fallen fortunes. 

It is proposed to divide this reward equally 
amongthese men. Pritchard was notin advance 
of Harnden, nor was Harnden in advance of 
Pritchard ; but all the information that Pritch- 
ard had in regard to Davis was obtained from 
Harnden, was volunteered by Harnden, and 
there is every reason to suppose that had not 
Pritchard happened to meet Harnden at Abbe- 
ville, it is very doubtful whether he would have 
turned his course so as to have succeeded in 
the capture of Davis at all. 

However that may be, I say for the Commit- 
tee of Claims, in regard to both of these regi- 
ments and their officers, that they did all in 
their power to accomplish the object for which 
they were sent out, and which they had in view. 
Both were equally meritorious, and with the 
men who were immediately present surround- 
ing Irwinsville and ready to capture Davis as 
soon as the dawn appeared, are equally entitled 
to this award, I am not prepared to say that 
because one party happened to get there a few 
minutes before the other therefore that party 
is entitled to any more of this reward tban the 
other; but that they are entitled to be treated 
beth alike, with equal praise, equal merit, and 
cqual generosity. I must insist, that under all 
the circumstances, we should treat them all 
alike. All that [ have intended in these 
remarks has been to state the reasons which 
have brought the committee to the conclusions 
embodied in the bill. I now yield ten minutes 
to the gentleman from Michigan, [ Mr. Upson. ] 

Mr. UPSON. Before proceeding with my 
remarks upon this subject, I desire to inquire 
of the gentleman from Massachusetts { Mr. 
Wasusurn] whether the bill is now open to 
amendment? J have an amendment which I 
would like to offer. 

Mr. WASHBURN, of Massachusetts. In 
order that there may be no misunderstanding, 
I will say that the committee were unani- 
mous in this report, and that the Committee 
of Claims of the last Congress were unani- 
mously in favor of a report substantially simi- 
lar to this. I have no authority from the 
committee to permit any amendment, but I 
will allow the gentleman’s amendment to be 
read. Of course, if the House should see fit 
to vote down the previous question when the 
time comes, the amendment can be offered, 

Mr. UPSON. I send my amendment to 
the Clerk’s desk. 

The Clerk read as follows: 

Strike out the following: 


To Henry Harnden, of the State of Wisconsin, late 
lieutenant colonel of the first Wisconsin cavalry, 


Officers and enlisted men of the first Wisconsin 
cavalry engaged in the pursuit and present at the 
time of the capture of Jefferson Davis: 

Orson P, Clinton, second lieutenant company B: 
Walter O, Hargraves, sergeant major: James Aplin, 


private company K, orderly for Colonel Hfaroden ; 
Austin M. Hove, sergeant company A; David N. 
Bell, William Bilsbeck, Martin M. Coleman, Wil- 
liam Deyer, John Huntermey, Gotlieb 
Sidney Leonard, org 3 
bee, Christopher Stinebreek, Herbert Sehelter, pri- 
vates, company A; Luther L, Blair, Melvin T. Olin, 
and John Clark, sergeants company B; „Tbomas B. 
Culbertson, Jamos McCrary, and Ezra H. Stewart, 
corporalscompany B: Albert L. Beardsley, Thomas 
Coleman, Rawson P. Franklin, Sylvester Fairbanks, 
Wiliam Gill, William Grimes, Lewis Jacobson, Ho- 
nore Leverner, William Matsbie, Ira Miller, John 
Nolan, John Norton, Warren P. Otterson, Steven 
Pouquette, William A, Spangler, Frederick Stein, 
field, Joseph Smith, George Wright, and John Wag- 
ner, privates company B; George D. Hussey and J. 
M. Wheeler, sergeants company D: Gustavus W. 
Sykes (wounded,) L. Philip Pond, Joseph Myers, and 
George La Borde, corporals company D; Nelson Ap- 
ley (wounded,) P. F. Anderson, Donald Brandor, F. 
Bublitz, J. S. Burton, Lawrence Bird, Joseph Be- 
guen, A. J. Craig, Thomas Day, Thomas Dickerson, 
Jerrod Fields, James Foley, Jacob Gosh, D, H 
Goddrich, Lewis Harting, N, M. Hephner, Į 
gerson, Henry Hamilton, A. E. Jobnson, Jobn Lud- 
wick, N. F. Nickerson, P. W. O. Herron, J, A. L. 
Pooch, Alexander Pingilly, Arne Renom, Jerome 
Roe, Herman Stone, John Spear, Henry Sidenburg, 
JAL Re, ©. W. Seely, (wounded,) privates com- 
pany D. 


Mr. UPSON. Mr. Speaker, on the 2d day 
of May, 1865, the President of the United 
States issued a proclamation, of which the 
following is a copy, offering rewards for the 
arrest of Jefferson Davis and others: 

By the President of the United States of America. 

A PROCLAMATION. 
Whereas it appears from evidence in the Bureau 


‘of Military Justice that the atrocious murder of the 


late President, Abraham Lincoln, and the attempted 
assassination of Hon. William H. Seward, Secretary 
of State, were incited, concerted, and procnred by 
and between Jefferson Davis, late of Richmond, Vir- 
ginia, and Jacob Thompson, Clement C. Clay, Bev- 
erly Tucker, George N. Saunders, William C. Cleary, 
and otherrebels and traitors against the Government 
of the United States, harbored in Canada: 

. Now, therefore, to the end that justice may be done, 
I, Andrew Johnson, President of the United States, 
do offer and promise for the arrest of said persons, or 
cither of them, within the limits of the United States, 
so tliat they can be brought to trial, the following 
rewards: 

One hundred thousand dollars for the arrest of 
Jefferson Davis. 

Twenty-five thousand dollars for the arrest of 
Clement C. Cla: 


‘Twenty-five thousand dollars for the arrest of | 


Jacob Thompson, late of Mississippi. 
Twenty-five thousand dollars for the arrest of 
George N. Saunders. 
Twenty-five thousand dollars for the arrest of 
Beverly Tucker. cals 
Ten thousand dollars for the arrest of William C. 
Cleary. late clerk of Clement C. Clay. 
. Lhe Provost Marshal General of the United States 
is directed to cause a description of said persons, with 
notice of the above rewards, to be published. 
In testimony whercof, I have hereunto set my hand 
and caused the seal of the United States to be afiixed. 
Done at the city of Washington, this 2d day of 
May, in the year of our Lord 1865, and of the 
{t. 8.] independence of the United States of Amer- 
ica the eighty-ninth. 
ANDREW JOHNSON. 
By the President: 


W. Hunter, Acting Secretary of State. 

Subsequently on the 10th day of May, 1865, 
the arrest of Jefferson Davis was effected near 
Trwinsville, Georgia, by the fourth Michigan 
cavalry regiment, under the command of Lieu- 
tenant Colonel B. D. Pritchard. After the 
capture of the assassins of the late President, 
there being numerous conflicting claimants for 
the rewards offered for the apprehension of the 
said murderers, and for the rewards offered 


by proclamation, as aforesaid, for the appre- | 


hension of Jefferson Davis and others, a com- 
mission was appointed by the Secretary of 
War, consisting of E. D. Townsend, Assistant 
Adjutant General, and Joseph Holt, Judge 
Advocate General, to examine and determine 
the respective claims, and thereupon the fol- 
lowing order was issued and public notice 
thereof given: : 
[General Orders, No. 65.] 
War DEPARTMENT, 

ADJUTANT GENERAL’S OFFICE, 

WASHINGTON November 24, 1865. 

Ordered, That— 

1. All persons claiming reward forthe apprehension 
of John Wilkes Booth, Lewis Payne, G. A. Atzerodt, 
and David E. Herold, and Jefferson Davis, or either of 
them, are notified to file their claims and their proofs 
with the Adjutant General, for final adjudication by 
the special commission appointed to award and de- 
termine upon the validity of such claims, before the 
ist day of January next, after which;time no claims 
will be received. 

he rewards offered for the arrest’ of Jacob 


J. Klineiine, | 
James MeStillson, George W. Sils- | 


c. Hel- | 


i William G. Cleary, and John H 


Thompson, Beverly Tucker, George N. Saunders, 
3 president of the United Statens S 
By or ; of the ted States: 
By order of the Presiden of tho Guited States 
Assistant Adjutant. General. 
The Secretary of War, in a communication 
to this House on this subject of date of April 
18, 1866, (Ex. Doe. No. 90, first session Thirty- 
Ninth Congress,) states that-— 


“Claims continued to be presented after the expi- 
ration of the time specified in that order;.and on the 
16th instant, a year having elapsed from the date of 
the murder of Mr. Lincoln, it was considered that 
ampletime had been allowed and the commission 
were directed to make their final report.” 


The final report of said commission was 
made January 18, 1866, and their findings and 
awards, without the evidence, will be found in 
said Executive Document No. 90, first session 
Thirty-Ninth Congress, and by it the ‘reward 
for the capture of Jefferson Davis was awarded 
to Lieutenant Colonel Pritchard and the fourth 
Michigan cavalry under his command, as stated 
in the present report of the Committee of 
Claims now under consideration. ‘I'he entire 
evidence upon which said awards for the ap- 
prehension of Jefferson Davis were made will 
be found in Senate Executive Document No. 
G4, first session Thirty-Ninth Congress, hav- 
ing been communicated to the Senate by the 
Secretary of War in compliance with a resolu- 
tion of that body calling upon him for the 
same, 

The reports and evidence on behalf of the 
claim of Lieutenant Colonel Henry Harnden, 
three officers, and one hundred and forty-eight 
non-commissioned officers and men of the first 
Wisconsin cavalry, for arrest of Davis, is con- 
tained therein, and the report of the commission 
states that the said claimants were adjudged to 
be not entitled to the reward under the terms of 
the published offers. (House Ex. Doc. No. 90, 
first session Thirty-Ninth Congress, pp. 22, 23.) 
The subject having been referred to the Com- 
mittee of Claims in the House of the Thirty- 
Ninth Congress, Mr. Horcuxrss, from said com- 
mittee, on the 24th day of July, 1866, reported 
a bill authorizing the payment of the various 
rewards offered for the capture of the assas- 
sins, and for the capture of Jefferson Davis, 
the said bill, so far as the captors of Davis 
were concerned, following out the finding and 
award of said commission, and of which the 
bill presented by me was a copy. Said. bill 
was ordered to be printed and the further con- 
sideration of the same was postponed till the 
next day. On being taken up in the House, 
that portion of itrelating to the reward offered 
forthearrest of Jefferson Davis was objected to, 
and it being just at the close of the session and 
little time left for debate, and as delay would 
be likely to kill the whole bill and thus defeat 


į the payment of claims for the other rewards, 


a substitute was adopted leaving out from the 
bill all that part of it relating to the reward 
offered for the capture of Jefferson Davis, and 
the bill thus substituted passed on or about 
the last day of the session, with some amend- 
ments. Up to this time no application or 
claim for the reward had been made on the 
part of any one save the oflicers and mèn of 
the fourth Michigan and first Wisconsin cavalry, 
although the report of General Wilson and his 
recommendations in regard to the capture and 
the reward were returned and filed with the 
evidence before the commission which made 
the finding and award heretofore referred to, 
and notwithstanding the publication of the 
order for the presentation of claims as herein- 
before stated. 

On the 15th January, 1867, on the motion of 
one of the Wisconsin delegation in the House, 
[Mr. Coss,] an order was passed for the Com- 
mittee of Claims to take certain testimony in 
the case, which testimony, as far as taken, was, 
ou the 2d March, 1867, just at the close of the 
session, ordered to be printed, and will be 
found in Miscellaneous Document No. 82, see: 
ond session Thirty-Ninth Congress. It con- 
tains a further report of General Wilson, and 
also a further statement, with an appli¢ation 
or claim:on his part, of date:of January 27, 


L 1867, for a portion of the reward. Also, the 


1868. 


THE CO 


_ 3931 


testimony taken again of Lieutenant Colonel 
Harnden; and newand enlarged affidavitsagain 
made and filed by Orson P. Clinton and J. J. 
Aplin, and an original affidavit of George L. 
Wright, all of the said first Wisconsin cavalry, 
being all, except Wright, the identical persons 
whose reports and affidavits were filed before 
the said commission, on behalf of the said 


first Wisconsin cavalry regiment, and which | 


will be found in Senate Executive Document 
No. 64, first session Thirty-Ninth Congress ; 
and being, therefore, only a restatement, with 


additions, as they might deem proper, of the | 


evidence in support of their claim. But the 
committee did not see proper, or did not have 
time, to call upon or examine further any of 
the officers or men of the fourth Michigan 
eavalry, or to call for their evidence before the 
commission; and, in that respect the evidence 
in said House Miscellaneous Document No. 
82, second session Thirty-Ninth Congress, if, 
perhaps, we except General Wilson’s new 
report and statement, is entirely ex parte. 

I am not aware that any additional testi- 
mony has been taken in this case by the Com- 
mittee of Claims of this Fortieth Congress, 
though one or two official reports may have 
been referred to them; and I have also pre- 
sented in the House and had referred to them 
the affidavit of Lieutenant J. G. Dickinson, 
adjutant of the fourth Michigan cavalry, who 
wag present at the capture, and who is par- 
ticularly referred to by General Wilson in his 
report of January 17, 1867. (See House Mis. 
Doc. No. 82, second session ‘Thirty-Ninth 
Congress, p. 11.) 

This sketch or history of the proceedings in 
this case, with references to the documents 
where the evidence is to be found, and sug- 

estions as to the circumstances under which 
it was taken, has been deemed necessary to 
facilitate its examination and tolead toa proper 
understanding of its merits. The claim of the 
fourth Michigan cavalry has once been favor- 
ably reported on by the commission appointed 
by the War Department, and approved by the 
Secretary ; and subsequently a bill to carry 
out said award has once been reported by a 
former committee of this House, while by the 
same commission the claim of the first Wis- 
consin regiment has once been rejected. The 
claim presents itself in two aspects, first be- 
forethe commission, and, secondly, before this 
House, Before the commision, and in the 
first session of the Thirty-Ninth Congress, the 
parties claiming the reward were comprised 
in the fourth Michigan and first Wisconsin 
cavalry, 

Now, the parties claimants are more numer- 
ous, but in each instance Lieutenant Colonel 
Harnden and the witnesses be brings with him 
have unwisely, as it seems to me, seen fit in 
presenting their claim on behalf of the first 
Wisconsin cavalry to assail the honor of Lieu- 
tenant Colonel Pritchard, as if acknowledging 
that, without making good their charges against 
him, their claim had no just foundation. The 
aforesaid commission appointed by the Secre- 
tary of War to examine and determine upon the 
evidence, the merits of the respective claims, 
in their report to the Secretary announcing their 
finding, use this language in giving their con- 
clusion upon the evidence before them, ex- 
pressly referring therein to these charges made 
by Colonel Harnden: 

“ ‘The arrest of this chief traitor was effected on May 
10 last, near Irwinsville, Georgia, by the fourth Mich- 
igan cavalry regiment, under the command ef Lieu- 
tenant Colonel B. D. Pritchard, who started upon the 
pursuit with his command, from Macon, Georgia, on 
May 7. ‘the reward in this case, however, 1s also 
claimed by Lieutenant Colonel Henry Harnden, who, 
with his regiment, the first Wisconsin cavalry, also 
engaged in the pursuit, arrived upon the ground but 
afew minutesafter thecommand of Colonel Pritchard 
had taken possession of the camp of Davis. Without 
discussing at length the charges which have been 
made by Colonel Harnden in regard to the course 
adopted by Colonel Pritchard upon this pursuit, it 
will be suficient to observe that upon a careful con- 
sideration of all the evidence these charges are not 
deemed to be sustained in any particular; and it is 
concluded by the undersigned that the latter officer, 
both inthe pursnit and the capture, 


acted in entire i 
good faith toward the former, and cannot be held | 


responsible for the momentary unfortunate collision 
which took place between the two commands. g 
Fhe charges in question not being sustained, it 


must be held that the regiment or detachment of Col- i 


onel Pritchard were the actual captors, and that itis 
among the officers and men whoconstituted such de- 
tachment that the specific reward for the “arrest” of 
Davis is to be divided. 

“ At the same time itis proper to bear testimony to 
the valuable services upon this occasion of tho first 
Wisconsin cavalry and its commander, and to note 
that, while the Michigan regiment is deemed under 
the terms of the offer to be entitled to the reward, the 
activity andzeal displayed in the pursuit by theother 
must commend it to a hardly less honorable mention 
than its more fortunate ally.” 


This finding having been approved by the 
Secretary of War, the said claim and charges 
restated are now pressed by Colonel Harnden 


and his friends as if inthe nature of an appeal | 


from that decision, and to Colonel Pritchard 
and the fourth Michigan cavalry it becomes a 
matter of far higher and more important con- 
sideration than any mere pecuniary reward. 

The report of the Committee of Claims 


| accompanying their present bill, after quoting 


the aforesaid testimony and report of General 
Wilson of January 17, 1867, and also the last 
statement of Colonel Harnden on oath, made 
29th January, 1867, before the Committee of 
Claims ofthe Thirty-Ninth Congress, and giving 
an extract from the report of General Thomas 
of June 1, 1868, (probably 1865,) makes this 
extraordinary statement, namely: 


“From this testimony may be gathered the facts of 
the capture of Jefferson Davis and the merits of the 
contest between the fourth Michigan and first Wis- 
consin regiments. That contest was one of truechiv- 
alry, in which both parties rendered the most honor- 
ablo service in the field, and it ought not, in the 
opinion of the committee, to be now degraded into a 
controversy for the pecuniary reward.” 

The report then refers to affidavits of Lieu- 
tenant Clinton and privates Aplin and Wright, 
of Colonel Harnden’s regiment, but gives no 
extracts from, and makes no reference to the 
report or affidavits of any officer or private of 
the fourth Michigan cavalry in regard to the 
capture, nor even to the prior reports or rec- 
ommendations of either General Wilson or 
Colonel Harnden, so that the facts, according 
to the report of the committee in regard to the 
contest between the fourth Michigan and first 
Wisconsin cavalry, are to be gathered entirely 
from the ex parte statements of the officers and 
men of the first Wisconsin cavalry, and the last 
statement of General Wilson, after he had been 
apparently importuned to make some further 
declaration to favor Colonel Harnden’s cause ; 
but the statements of the officers and men 
of the fourth Michigan regiment apparently 
are not deemed worthy of notice or even of 
mention in the case. 1 have too high an opin- 


| ion of the committee, and especially of the 


gentleman who made the report, to believe that 
this omission was intentional, but it is so re- 
markable that I must conclude that the reports 
and affidavits of the officers and men of the 
fourth Michigan regiment must have been by 
some mistake overlooked or forgotten, for they 
contain some statements totally at variance 
with the testimony of Colonel Harnden, and 
somewhat seriously affecting the ‘‘ merits” of 
what the report styles the ‘‘contest’’ between 
said regiments. 

As the committee in their report quote from 
the finding and award made by Assistant Ad- 
jutant Gencral Townsend and Judge Advocate 
General Holt, the commission appointed by 
the Seeretary of War to examine and determ- 
ine the respective claims for the reward offered 


| for the capture of Jefferson Davis, and asthey 


in effect overrule and set aside the same in 
their report and bill it is fair to presume that 
they have examined all the evidence upon 
which the award of said commission was made. 
That evidence will be found in Senate Execu- 
tive Document No. 64, first session Thirty- 
Ninth Congress, communicated by letter from 
the Secretary of War, April 30, 1866, in com- 
pliance with a resolution of the Senate calling 
upon him for such evidence, and is comprised 
in the following list, given at the commence- 
ment of said communication: 

1. Report of General J. H. Wilson, dated 
May 12, 1865. 
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ae Report of Colonel Minty, dated May 18, 
65. : : OPP 
8. Report of Lieutenant: Colonel: Harnden, 
first Wisconsin cavalry, dated May 18, with 
indorsements. ; E 
4. List of officers and men. of thie first Wis- 
consin cavalry reported as engaged in“ the 
pursuit. : a 
5. Report of Captain. Hathaway, . fourth 
Michigan cavalry, dated May 15; 1865. : 
6. List. of officers and men of the fourth 
Michigan cavalry reported as actually présent 
at the capture. é 
8. Lieutenant Colonel: Pritchard's report, 
dated May 25, 1865. 
9. Brevet Brigadier General Minty’s letter 
of July 6, 1865, forwarding report of Lieuten- 
ant Colonel Pritchard, dated July 2, 1865, with 
two inclosures. 
11. Supplemental report. of Lieutenant Col- 
onel Harnden, sworn to December 11, 1865, 
with inclosures. 
12. Copy of proclamation by the President 
of May 2, 1865, offering reward for the appre- 
hension of Jefferson Davis and’ others. 
Copies of the said report of General Wilson, 
with that of Captain Hathaway, Lieutenant 
Colonel Harnden, and Colonel Minty, with the 
indorsemerts thereon, as transmitted by Gen- 
eral Wilson, are also continued in Senate Ex- 
ecutive Document No. 18, second session Thirty- 
Ninth Congress, communicated by the Seere- 
tary of War, January 31, 1867, in obedience 
to a resolution of the Senate. Yet, notwith- 
standing the report of the committee accom- 
panying, this bill overrules and sets aside the 
finding and award of this commission. It does 
not once allude to the aforesaid evidence on 
which it was founded, or any part thereof, but 
bases ils conclusions wholly, as would seem, 
so far as the fourth Michigan and first Wiscon- 
sin cavalry are concerned, upon the subsequent 
statements of General Wilson and Colonel Harn- 
den, in Miscellaneous Document No. 82, with the 
exception of the brief reference to the report, of 
General Thomas; and it would seem as if the 
evidence on the part of the fourth Michigan 
cavalry had never been seen by the committee, 
or had been wholly overlooked and ignored, 
and even the sworn statement of Lieutenant 
Dickinson, of the fourth Michigan cavalry, 
which gives a full statement of the transaction, 
and particularly of the interview between Lieu- 
tenant Colonel Harnden and Lieutenant Col- 
onel Pritchard, at Abbeville, and which was 
presented by me and referred to the committee 
on the 18th of December, 1867, seems also 
wholly to have escaped the attention of the 
committee or to have been considered imma- 
terial and unworthy of notice. ` 
As Lieutenant Dickinson’s statement of the 
capture of Jefferson Davis has never been 
printed, and as it contains some matters which 
Í deem material and pertinent, and as contro- 
verting some of the statements contained in the 
first report of Colonel Harnden, and also in 
his sworn statement of December 11, 1868, 
filed before the commission, and in the affida- 
vits accompanying the same, I will now send 
it to the Clerk to have it read. 
‘The Clerk read as follows: 
STATE or MICHIGAN, County of Wayne, ss: 

Before me, a notary public in and for said county, 

ersonally appeared J. G. Dickinson, of the city of 

etroit, county and State aforesaid, who. being. by 
me duly sworn, deposes and says that he was first 
lieutenant. and adjutant of the fourth Michigan cav- 
alry during the month of May, A, D..186, and was 
with his regiment during the pursuit and capture of 
the rebel Jefferson Davis and party, on the 9th and 
10th days of May, A. D. 1865, in the vicinity of Ir- 
winsville, Georgia, ‘That he was personally present 
at the mecting and interview of Lieutenant Colonel 
B. D. Pritchard, commanding the fourth Michigan 
cavalry, and Lieutenant Colonel, Harnden, com- 
manding detachment first Wisconsin cavalry, on the 
afternoon of the 9th day of May. aforesaid, near 
Abbeville, in the State of Georgia, and heard. the 
whole of the conversation between those two officers 
at that time; and-deponent farther says that during 
said conversations Colonel, Pritchard did not tell 
Colonel Harnden that he should remain at Abbe- 
ville or at any particular point, but told him in gen- 
eral term that his (Colonel Pritchard’s) orders were 
to take possession of all the fords and ferries on the 


Ocmulgee river below Hawkinsville, as far as the 
strength of his command would permit, and toscout 
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the country on both sidesof the river forthe purpose 
of the capture of Davis and others; and deponent 
further says that he has good reason to believe, and 
does believe, that Colonel Harnden did notand could 
not have understood from what Colonel Pritchard 
said during said conversation that he (Colonel Pritch- 
ard) was going to remain at Abbeville, from the fact 
that Colonel Harnden met Colonel Pritchard on the 
west side of Abbeville, and continued to ride with 
him at the head of his column until it had passed 
Abbeville on its way down the river from that place 
about a quarter of a mile, when Colonel Harnden 
struck across the country to the road on which he 
said tho first Wisconsin cavalry had passed out, 
leaving Colonel Pritchard and his command still 
moving down the river on the river road; and 
deponent further says that he was with the detach- 
ment of the fourth Michigan cavalry, under com- 
mand of Colonel Pritchard, which effected the im- 
mediate capture of Davis and party, on the morn- 
ing of May 10, aforesaid, and was cognizant of all 
orders issued by Colonel Pritchard to bis command, 
and of the movements of the same, and knew that 
all such movements were executed with the most 
strict fidelity toward Colonel Harnden and his com- 
mand, and that no effort was made to reach Irwins- 
ville in advance of Colonel Harnden and his com- 
mand. And that Colonel Pritchard and all of his 
command was surprised on their arrival at that place 
to find that ncither thetrain or Colonel Harnden had 
reached there, as Colonel Harnden had told Colonel 
Pritchard at Abbeville that he should go through to 
Irwinsville before he went into camp that night; and 
deponent further says that he was present and par- 
tictpated in the immediate seizure and capture of 
Davis and party, and that Colonel Pritchard had the 
camp of Davis surrounded for more than an hour 
and a half before he attacked the same, and that the 
actual seizure had been made complete from five to 
ten minutes before the first shot was fired between 
the detachment of the fourth Michigan cavalry, 
under Lieutenant Purinton, and the first Wisconsin, 
and any statements to tho effect that the first Wis- 
consin was fought back while the capture was being 
made is incorrect, and all statements to the effect that 
the fourth Michigan cavalry waylaid the first Wiscon- 
sin is unqualifiedly false and without foundation in 
fact or otherwise; and deponent further says that he 
was present at another conversation between Colonel 
Pritchard and Colonel Harnden immediately after 
theeapture of Davis, in which Colonel Harnden stated 
frankly and voluntarily that he did not think that 
he would have captured Davis in the manner he was 
moving, as his advance (which was a sergeant and 
six or seven men only) would have given the party 
notice in time for Davis, and those who desired to 
escape, to have fled before tho rest of his force could 
have come up suficient to meko the capture. 


J. G. DICKINSON. 
Subscribed and sworn to before me this 23d day of 


FPevcuary, 1867. 
DAVID B. BROWN, 


Department, Clerk of the Circuit Court, for Wayne 


unty, Michigan. 
eae 

Mr. UPSON. The material statements in 
this affidavit are substantially corroborated by 
the report of Colonel Minty, the two reports 
of Colonel Pritchard of May 25 and July 2. 
1865, the aftidavits of Lieutenant Purinton and 
of Lieutenant Boutelle of the fourth Michigan 
cavalry, who were both personally present at 
the capture of Davis, and at the unfortunate 
collision immediately thereafter between the 
two detachments, in which two men of the 
Michigan regiment were killed and Lieutenant 
‘Boutelleseverely wounded, and several men of 
the Wisconsin regiment were severely wounded, 
all of which evidence will be found in said Sen- 
ate Executive Document No. 64, first session 
Thirty-Ninth Congress; and they also seem to 
be supported by the reports and indorsements 
of General Wilson, found in the same docu- 
ment. The reports of Colonel Pritchard of 
May 25, 1865, of July 2, 1865, beginning on 
page 24 of said document, contains a very full, 
clear, complete, and candid statement and his- 
tory of the transaction, and its material facts 
are also sustained by the general current of the 
whole testimony. 

The facts as shown by all the testimony may 
be stated substantially as follows: some days 
before the capture of Davis. General Wilson 
had ascertained that Jefferson Davis and family 
with a train of a few followers and an escort 
was moving southward through Georgia toward 
the Ocmulgee river, evidently seeking to 
escape, and he at once sent out various detach- 
ments to intercept his train and capture him, 
giving his subordinates information of the gen- 
eral course in which Davis and party were 
moving. Colonel Harnden with his detach- 
ment was sent eastwardly through the country 
north of the Ocmulgee river, to discover his 
trail and if possible to intercept or follow and 
capture him. Colonel Pritchard, with his 


detachment, was sent down the south bank of 
the Ocmulgee river, the general course of which | 


‘is southeast, to guard the fords, picket the 


river, and scout it on both sides for the same 
purpose, and if he found Davis and party had 
crossed the river to pursuc and capture him, 

Harnden, on his expedition east, struck the 
trail of a train some distance north of the Oc- 
mulgee, which he believed belonged to Davis 
and party, and followed it south to where it 
crossed the Ocmulgee at Brown’s ferry, near 
Abbeville; and, after some little delay by an 
accident in getting over the river, he crossed 
and learned that the train had, early on the 
morning of the Sth of May, 1865, moved on 
in the direction of Irwinsville, which is some 
twenty or twenty-five miles south and a little 
to the east of Abbeville. Harnden had just 
sent on his command in pursuit toward Abbe- 
ville when Colonel Pritchard appeared, com- 
ing down the river to Abbeville, having also 
just learned that a train had crossed the night 
previous at Brown’s ferry. Harnden rode up 
to meet him as he came ir’o Abbeville, and 
accompanied him as he moved down the river 
through Abbeville, informing him that he was 
pursuing the train toward Irwinsville, and that 
he thought Davis’s family was with it, but Davis 
probably was not, as he had been reported as 
traveling by himself with a small escort. Col- 
onel Pritchard, in the conversation, offered 
Colonel Harnden some of his men, which offer 
Harnden declined, as he deemed his force was 
strong enough, and Pritchard continued mov- 
ing down the river, while Harnden, leaving 
him, rode across the country to overtake his 
own men. This was between two and three 
o'clock p. m. 

Pritchard says he told Harnden before part- 
ing that it was useless for him to follow on the 
same road with him, (Harnden ;) mentioned 
to him what his orders were, and that he should 
continue down the river and act as circum- 
stances might dictate, and Harnden said he 
should press forward to Irwinsville before he 
encamped if the train went to that place. No 
plans of action were agreed upon between 
them, as neither of them knew anything about 
the roads. Colonel Pritchard, after continu- 
ing down the river some three miles, found a 
negro guarding his master’s wagon, broken 
down in the road, and from him learned such 
information of the passage of the party over 
Brown’s ferry as satisfied him that Davis was 
undoubtedly with the party. Learning, also, 
from the same negro and a lady living close by 
that there was another road leading to Irwins- 
ville, about fifteen miles down the river road 
from Abbeville, at a point known as Wilcox’s 
mills, Colonel Pritchard, feeling that no effort 
should now be spared on his part to insure the 
capture of the party, decided at once to pursue 
the party by way of the river road, believing 
that if they were hard pressed at any time by 
Colonel Harnden they would be likely to aban- | 
don the direct road in order to. escape, and 
might drive over the road by which he (Colo- 
nel Pritchard) would approach Irwinsville, 
and if Colonel Harnden pressed forward to 
Irwinsville as he had intimated, the party 
would then fall between the two commands. 
As the distance by this new route was much 


ee J Ia ij . . X 
greater, and as Colonel Harnden’s command || regulations, as I am advised, this report and 


j indorsement was soon after published in the 


was then two hours on its way, he could not 
anticipate reaching Irwinsville in advance of 
him. 

Selecting a part of his force, and leaving the 


| remainder under Captain Hathaway to picket 


the river, &., he started at four p. m., reached 
Wilcox mills at sunset, halted an hour and fed 
and refreshed his horses, and then proceeded 
by a blind wood’s road some eighteen miles, 
mostly through a pine forest, to Irwinsville, 
without seeing any traces of the train or of 
Colonel Harnden, and arrived there about one 


o’clock on the morning of the 10th. 

Surprised at this they began to make inqui- 
ries, and by representing themselves as confed- 
erates they soon learned from the inhabitants 


that a party had encamped about sunset near a 7 


mile and a half out, toward Abbeville, and 


some of the party had been in the town during 
the evening. Pressing a negro fora guide, Gol- 
onel Pritchard moved up cautiously near the 
camp and surrounded it, sending Licutenant 
Purinton with twenty-five men. to the rear to 
cut off all possibility of escape, and giving him 
orders to carefully ascertain: the character of 
any men he might meet before firing upon them. 

This was about two o'clock in the morning, 
and after wailing about an. hour and: a-half, 
thus keeping watch, with the first appearance 
of dawn a dash was made on the.camp,.which 
was imm.diately captured without firinga shot. 
In about hve or ten minutes after this capture 
of Davis and his party the collision occurred 


| between Lieutenant Purinton’s men and the 


Wisconsin cavalry, which was attended - with 
such serious results, and which probably would 
have been wholly avoided. had Sergeant Hus- 
sey, when challenged by Lieutenant Purinton, 
properly disclosed himself or answered to the 
challenge instead of retreating, as stated by 
Colone! Harnden in his first report of May 18, 
1865; but which, as it occurred, was clearly a 
misadventure, the result of mutual misappre- 
hension, and far from the intention of either 
party, both unquestionably acting in good faith, 
in ignorance ot the identity of each other, and 
if any error occurred on either side it was an 
error of judgment. Neither party at that time 
knew anything of the reward that had been 


| offered for the capture of Davis, nor could they 


have any possible object or motive to induce 
them thus to assail each other. 

I come now to notice the most unpleasant 
feature in the subseqnent history of this. case. 
Colonel Harnden in his first report, while claim- 
ing that he understood from his conversation 
with Colonel Pritchard at Abbeville that he 
(Colonel Pritchard) was going into camp at 
Abbeville, and hence that he had no intima- 
tion ofthe presence of Union troops near Irwins- 
ville where the collision occurred, and while 
expressing his regret at the occurrence did not 


į seem disposed to be harsh or censorious in his 


judgment so far as Colonel Pritchard and his 
command were concerned. Hissuperior officer, 
Colonel Lagrange, in forwarding that report 
saw fit, however, gratuitously to make an in- 
dorsement thereon, wantonly and unjustly, if 
not maliciously, assailing Colonel Pritchard. 
That indorsemeut is as follows: 


HEADQUARTERS SECOND BRIGADE, 
First Cavaury Division, M. D., 
Macon, GEORGIA, May 14, 1865. 

From this report it appears that Lieutenant Colo- 
nel Harnden faithfully discharged his duty, and no 
blame can attach to him in relation to the unfortu- 
nate collision between his'detachment and Colonel 
Pritchard’s, which he had every reason to believe 
remained at Abbeville. It is, however, a source of 
painful regret that the satisfaction experienced in 
this consummation is clouded by the knowledge that 
an act having every appearance of unsoldierly sel- 
fishness, in appropriating by deception the fruits of 
another’s Jabor, and thus attaining unearned suc- 
cess, resulted in unnecessary bloodshed, and a sacri- 
fice of lives for whieh no atonement can be made. 
What may have been intended. merely as an act of 
bad faith toward a fellow-soldier resulted in a crime, 
and for this closing scene of the rebellion, inglorious 
in itself but historic by circumstance, it is difficult to 
repress a wish that accident had afforded the Gov- 
ernment a representative above suspicion. 

Respectfully forwarded : 

O. H. LAGRANGE, 


Colonel Commanding. 
By some means, and contrary to military 


Cincinnati papers, and copied with comments 
by the press generally, while Colonel Pritch- 
ard’s report was only forwarded to the War 
Department in the usual way. Colonel Harn- 
den at first seemed conscious of the great wrong 


| and injustice which was done to Colonel Pritch: 


ard by this act, and endeavored to disclaim all 
connection with it, as would appear from a 
disclaimer published in the Nashville Press 
and Times of the last of June, 1865, as fol- 
lows: 


“A Disclaimer.—An article appeared in our paper 
last week under the head of * Personal, in which, 


| after several sentences commendatory of Brevet Brig- 


adier General Pritebard, the. gallant officer, whose, 
command captured ‘the confedcracy in petticoats, 
the following passage occurs: * Wo shalf have some- 


«, thing to say hercafter regarding the false and vil- 


1868. 
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lainous charges mado against him by the jealous | 
officer,’ &. . On Saturday we had a visit from Lien- 
tenant Colonel Henry Harnden, who feard that the 
public might take the reference as applicable to 
himself. He authorizes us to say that he neither 
published nor caused tobe published any charges 
against General Pritchard; that he would disdain to 
do such an act; and that he knew nothing about his 
report of the campaign, in which he indulged in 
no reflections, and the indorsement of Colonel La 
Grange appearing in the newspaper, until he saw 
both in print. The warmest relations exist between | 
General Pritchard and Colonel Harnden, and the 
prompt manner in which the latter has come forward | 
with his disclaimer is creditable alike tohis head 
and heart,”—NSenate Executive Document No. 64, first 
session ‘Lhirty-Ninth Congress, p. 34. 


So far, then, all appeared to be well as be- 
tween these two officers; and yet, onthe 11th | 
day of December, said Harnden made oath to 
a new statement or report of the capture, 
addressed to Judge Advocate General Joseph 
Holt, and claiming a share of the reward, in 
which, after giving his new version of the 
affair, he makes the following strange, new, 
unworthy, and insinuating statement, namely: | 


“Had we not been waylaid and fired upon by the 
fourth Michigan cavalry, we should, without a doubt, 
have captured Jeff. Davis cven sooner than it was 
efiected.” 


This statement. is also made in the face of 
the fact that is shown in his same deposition, 
that he was then approaching Davis’s camp, 
without even knowing where it was, and with 
an advance guard.of only seven men ; and this 
statement or claim laid before the commission 
he attempts to fortify by having it also sworn 
to, in a somewhat general or qualified way, by 
J. J. Aplin and Orson P. Clinton. (Senate 
Mis. Doc. No. 64, first session Thirty-Ninth 
Congress, p. 87.) 

This also, notwithstanding General Wilson 
in forwarding Colonel Harnden’s first report, 
with Colonel La Grange’s aforesaid indorse- 
ment thereon, had properly rebuked Colonel 
La Grange, and vindicated Colonel Pritchard, 
by adding his indorsement thereon as follows: 
after the indorsement of General Croxton had 
been first appended to the report and following 
that of Colonel Lagrange, namely: 


Heapquarters Firsr Drvision, C. C., M. D. M., 
Macon, GEORGIA, May 15, 1805. 
As an act of justice to all parties I recommend that 
this report, together with that of Lieutenant Colonel 
Pritchard, be forwarded to the Secretary of War, 
with tho request that they be published in the Army 
and Navy Gazette. 
Respectfully forwarded, 
JOHN T. CROXTON, 


Brigadier General Commanding. 


IICADQUARTERS CAVALRY CORPS, | 
MILITARY DEPARTMENT MISSISSIPPI, i 
Macon, Guorera, May 19, 1865. 
Justice to a brave and skillful officer impels me to 
say 1 do not think the strictures of Colonel La 
Grange warranted by the facts. Colonel Pritchard 
would have been more culpable had he have re- 
mained in camp, knowing the object of his search | 
had already passed on. I am unwilling to believe 
him intentionally guilty of any act unbecoming a 
good soldier, i : 
Colonel Harnden and his command are certainly, 
on the other hand, entitled to a full share of the 
credit in apprehending Jeff. Davis, and in no way 
to blame for the collision between hisown command | 
and that of General Pritchard. 
Respectfully forwarded; the recommendation of 
General Croxton approved. ` 
: J. H. WILSON, 


Brevet Major General 


The vindication of Colonel Pritehard was as 
soldier-like and manly on the part of General 
Wilson as the rebuke of Colonel La Grange 
was timely and deserved. 

Alike manly and just was the indorsement 
of General Wilson on the report of Colonel 
Minty, accompanying that of Captain Hatha- 
way, narrating the circumstances’ of the cap- 
ture of Davis, and which is as follows: 


HEADQUARTERS CAVALRY CORPS, 
MILITARY Diviston MISSISSIPPI, 
Macon, GrorcIa, May 9, 1865. 

Respectfully forwarded: a comparison of the in- 
closed reports with that of Colonel Harnden, first 
Wisconsin cavalry, will show that Colonel Pritchard 
acted in good faith with Colonel Harnden. I must, 
therefore, and in view of ali the facis, respectively | 
recommend that medals of honor be given to the 
officers and men of both regiments actually engaged | 
in the pursuit south of Abbeville. In the distribu- | 
tion of the reward, Ba uen of thetwo men killed || 
should be amply provided for. li 
TER J.H. WILSON, | 
Brevet Major General. | 


Defeated, as we have seen, before the com“ 
mission, and his claim rejected, henext appears 
before the committee of the last House, and 
makes a new and enlarged statement, and 
somewhat amplifies and reiterates his charges 


| and insinuations against Colonel Pritchard and 


his men, again calls to his aid Aplin and 
Clinton with new affidavits, and a further affi- 
davit from one George D. Wright, in which 
affidavits, among other things, pretended hear- 
say statements are given of persons whose 
names are not stated, and who are in no way 
identified, other than that they are alleged to 
have been with the Michigan men, and affi- 
davits thus patched up to fit the case he 
proposes or hopes to dignity into evidence to 
support his charges, 

It is sufficient for me to refer the House to 
all the evidence and reports before the com- 
mission, and to their report and the affidavit 
of Lieutenant Dickinson, to show both the fal- 
lacy and injustice if not maliciousness of these 
charges thus reiterated and attempted to be 
substantiated. I should be-sorry to be com- 
pelled to believe that- a desire to obtain a share 
in the reward has originated or prompted these 
charges; butit is suggestive that until the claim 
for the reward was made before the commis- 
sion by Colonel Harnden he had never made 
any such statement or imputation against Col- 
onel Pritchard and his regiment. 

We next come to the new recommendations 
of General Wilson. General J. H. Wilson, in 
his last report of January 17, 1867, on this 
subject, uses the following language, which is 
quoted by the committee in their report in this 
case: 

_ “In my correspondence with the War Department 
just after the capture I recommended, probably 
without due consideration, that the reward of $100,000 
offered by the President for the capture of Davis (or 
that part of it remaining after the families of the 
men killed in the pursuit had been amply provided 
for) should be divided according to the Jaw of prize 
among the actual captors, and that Colonel Harnden 
and bis men should receive medals of honor specially 
commemorating tne part they ład taken in the pur- 
suit. This recommendation has not been carried 
into effect. but the commission, of which General 
Townsend was president, disallow the claims of Col- 
onel Harnden, and recommend that the members 
of the fourth Michigan cavalry, scouting and picket- 
ing the Ocmulgee river, over thirty miles north of 
Irwinsville, as well as the ‘actual captors,’ shall be 
included in the distribution of the reward, on the 
ground that they were performing service of a ‘most 
important precautionary character.’ With just as 
much reason every other man of the entire cavalry 
force then onduty in Georgiashould also he included 
in the distribution, as they were performing service 
of ‘a most important precautionary character inei- 
dental to the immediate purpose of the expedition, 
and such as could not, without an imputation of neg- 


' lect of duty, have been omitted to be provided for.’ 


Colonel Harnden and his detachment, who were 
actually within gun sound of the capture, certainly 
deservo more consideration in this case than any one 
who remained behind.no matter upon what. duty he 
was engaged. I am therefore compelled, in equity 
and justice, torespectfully recommend, in the further 
consideration of this matter by the proper author- 
ities, that the strict law of prize be observed... Under 
this law it seems to me that Colonel Harnden and 
Captain Yeoman should receive share and share 
alike with the officers who were actually present at 
the capture.” 

Had General Wilson looked at the report 
and recommendation of Colonel Pritchard of 
May 25, 1865, which is referred to by the com- 
mission in giving their decision, he would have 
found that Colonel Pritchard did not insist that 
strictly any but those of his regiment present 
at the capture had a right to the reward; but 
when he advised that those of the regiment 
picketing the river should share in the reward, 
he added, ‘‘and when I say this I believe I 
but utter the wishes of a large majority of both 
officers and men.” If those who were present 
at and participating in the capture and entitled 
to the reward were willing that their fellow 
members of the regiment on duty at the river 
should share with them in the reward the rights 
of no one else were violated in allowing it, and 


| the rule of law was not changed. No one else 


had any right to complain, not even General 
Wilson, on that account, nor can he justify 


any change of his first recommendation on that’ 


ground. But this extract from General Wil- 
son’s last report also shows this important 
fact, that up to January 17, 1867, he had never 


considered Colonel Harnden or his:men énti- 
tled to share in the reward, and had not ree- 
ommended that they should share in it... He 


| had only recommended that Colonel Harnden 


and his men should receive medals of honor} 
nor does he now recommend’ that the men‘of 
the first Wisconsin should share in the reward, 
but only that Colonel Harnden ‘himself, and 
Captain Yeoman, of the first Ohio cavalry, 
should receive share and share-alike with the 
captors, 

Yet the committee, in their report and bill, 
allow shares not only to these officers but to all 
the men serving under them, and distegard the 
law of prize advocated by General Wilson as 
well as adhered to by the commission. Never 
has General Wilson considered the first Wis- 
consin cavalry as among the captors of Davis, 
and entitled to share in the reward. Having 
a high regard for General Wilson, his services 
and ‘his manly, soldierlike qualities, I desire 
to speak only in praise of that gallant officer. 
But in preparing his last report, as he was about 
to prefer a claim of his own for a share in the 
reward, in changing a little his recommenda- 
tion it would have been a delicate matter to 
have so enlarged it as to include only himself, 
especially when it is possible he might have 
been greatly importuned by officers and friends 
for whom he doubtless had a high personal 
regard, f 

He briefly presented his claim to the com- 
mittee as follows, referring therein to his said 
report: ` 

WASHINGTON, D. C., January 27, 1867. 


Having given all the orders and instructions, as 
commanding general of the cavalry corps, military 
division of the Mississippi, for the movement and 
disposition of the troops which resulted in the capturo 
of Jefferson Davis and his suite, I have the honor to 
ask that a portion of the reward offered by the Presi- 
dent under proclamation dated Washington, D. C., 
May 2, 1865, to which I am entitled under the law of 
prize, be paid to me. 

I havo also the honor to ask that the reward offered 
for the capture of Clement C. Clay, jun., under tho 
same proclamation, or that part of it to which I am 
entitled, may also be paid to me, the said Clay having 
surrendered in person to me at Macon, Georgia, May 

5. : 

The full facts and particulars in these cascs are set 
forth-in an official report, dated January 17,1867, now 
in the hands of General Grant, 

Very respectfully, your obedient servant, 

J. H. WILSON, 

Lieut. Col. 35th Inf, Brev, Maj, Gen. U. S. A., late 

Maj, Gen. Vols., commanding Cav. Corps, M. D. M. 


Chairman of the Committee of Claims, House of Reps: 


The reward was offered for the arrest of Jef- 
ferson Davis, and when that rule of distribu- 
tion to the actual captors is passed, there is no 
fixed line of discrimination, and it then be- 
comes an arbitrary matter, or rather one of 
caprice. The reward was offered not for inform- 
ation which might lead to his arrest, nor for 
vigilant efforts, labors, and services, however 
meritorious in pursuing and endeavoring to ar- 
rest or capture him, but which did not succeed. 
The actual arrest was to be the crowning work, 
which was to earn, achieve, and receive the 
reward. This was the work of Colonel Pritch- 
ard and his men, of the fourth Michigan cav- 
alry. While, therefore, strictly as a matter of 
right under the terms of the award, we do 
not consider that General Wilson or Captain 
Yeoman and his men are entitled to share in 
it; yet our estimation of and regard for them 
is such that, under the circumstances, we would 
not object to the bill reported by the commit- 
tee, on account of the provisions it contains.in 
their favor, preferring to yield to their recom- 
mendations where it does not affect our honor. 
But Colonel Harnden and his regiment. not 
only are not entitled by the terms of the offered 
reward to share in it as a matter of right, but 
they have seen fit, in presenting their claim, to 
base it upon a charge against the fourth Mich- 
igan regiment of the commission of an act 
most diabolical and dishonorable in its nature, 
and for the commission of which no possible 
motive or object is shown to have existed, and 
which charge is wholly unsupported by the 
facts. 

They cannot, then, claim a share of the 
reward as 2 matter of right nor by the law of 
courtesy, nor can thefourth Michigan consent 
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July 10, 


soldiers. 
during the late great rebellion wrote their own 
glorious and patriotie record in imperishable 
characters on the brightest page of their coun- 
try’shistory. Butweare called upon to defend 


Colonel Pritchard and his men from what we | 


consider a most foul and unjust imputation 
and aspersion which owns Colonel [arnden as 
its author, and hence we have spoken. Col- 
onel Pritchard, for gallant and meritorious ser- 
vices in the war, was made a brigadier general 
of volunteers by brevet, and I am proud to 
number him, as well as many of his regiment, 
as among my constituents. My honored col- 
league from the third district, (Mr. Bram, ] 
who so ably and patriotically filled the exec- 
utive chair of my State during the four long, 
bloody, and devastating years of the war, as- 
sisted him in organizing his regiment and issued 
to him his commission, and will not fail to bear 
testimony with all my colleagues to his worth, 
his integrity, and high standing both as s sol- 
dier and as a citizen. 

By virtue of the suffrages of a vast majority 
of the people of his State, he has held for two 
years past the honorable and responsible office 
of commissioner of the general land office of 
the State, for which office he has recently been 
renominated by acclamation. 

The people of Michigan who know him, honor, 
trust, and confide in him, and will contiune to 
do so; and while we say nothing, as we know 
nothing, against the character of Colonel Harn- 
den, outside of his connection with this charge, 
we do know Colonel Pritchard, and his repu- 
tation and his honor, the honor of his regiment 
aud of his State alike forbid that we should 
consent or vote to reward Colonel Harnden 
and his men for. thus unjustly assailing him 
and his regiment in connection with this trans- 
action, which has now become a matter of his- 
tory. 

Mr. WASHBURN, of Massachusetts. The 
gentleman from Michigan [Mr. Upson] has in 
the course of his remarks referred to the charge 
that the first Wisconsin cavalry were waylaid 
and fired upon by the fourth Michigan cavalry, 
and that but for this the former would have 
captured Jefferson Davis. I wish to say that 
the committee did not base their report on any 
such ground. We do not say whether that 
charge is correct or not. 

Mr. UPSON. Colonel Harnden predicates 
his claim on that charge. 

Mr. WASHBURN, of Massachusetts. Oh, 

o. 

Mr. UPSON. ‘That is the charge which was 
made before the commission, and repeated in 
an afidavit before the committee. 

Mr. WASHBURN, of Massachusetts. We 
understand that Colonel Harnden made that 
charge; but the committee, without attempt- 
ing to determine the correctnessof that charge, 
say that even if the charge were unfounded 
Colonel Harnden gave the information leading 
to the capture; he had been on the track; he 
had been riding day and night; he bad en- 
camped during the dark hours of the night, 
and started out at three o'clock in the morn- 
ing with his regiment ready to make the cap- 
ture. Now, even though the other party hap- 


n 


pened to get to the scene of the capture, as | 


the afidavit says, five minutes sooner, that 
did not seem tò us a reason why they should 
receive the entire reward. 

Mr, UPSON. I wish to correct the gentle- 
man in one respect. He will find. by Colonel 
Pritchard’s report, and by the affidavits in the 
document to which I have referred, that Colonel 
Pritchard obtained from a negro and from a 
lady residing three miles below Abbeville, in- 
formation that Jefferson Davis was with the 
party 

Mr. WASHBURN, of Massachusetts. 
the gentleman musi be aware that that was 
subsequent to the information he received from 
Colonel Harnden ; that up to the time he met 


Bat | 


Colonel Harnden he had not. heard anything 
of the kind. I know it is claimed that subse- 
quent to the time when Colonel Harnden told 
him that Davis had gone to Irwinsville, he was 
on the track ; but it was not claimed by Colonel 
Pritchard that he had heard one word in ref- 
erence to the whereabouts of Jefferson Davis 
before that. 

Mr. UPSON. Another point is this: the 
evidence shows that Colonel Pritchard’s party 
had surrounded Davis’s camp an hour anda 
half, not five minutes, before the other party 
arrived. 


Mr. WASHBURN, of Massachusetts. I | 


yield ten minutes to the gentleman from Michi- 
gan, [Mr. BLAIR. | 

Mr. BLAIR. Mr. Speaker, I have been 
anxious that this important bill might be con- 
sidered in Committee of the Whole, or insome 
such manner that the facts might be fully 
brought to the attention of the House, in order 
that the questions involved might be properly 
decided. I deny altogether that we have any 
special careas to the particular persons who may 
receive this money. This question reaches 
further than that. This bill proposes to unset- 
tle the finding that has heretofore been made 
in regard to this transaction. ‘Che committee 
do not deny that this capture was made en- 
tirely by the fourth Michigan cavalry ; but they 
undertake to weaken the statement of this 
matter which has heretofore gone forth to the 
country. ‘These and other matters 1 should 
like to consider; but I am unable to do so in 
the ten minutes allowed me, and I must speak 
directly to the point. 

Now, sir, it is within the recollection, I sup- 
pose, ofeverybody in this country that soon after 
the assassination of President Lincoln in April, 
1865, his successor, President Johnson, issued 
a proclamation bearing date May 2, 1865, in 
which, upon evidence in the department of mil- 
itary justice, he charged Davis with being acces- 
sory to the assassination of Mr. Lincoln. Upon 
that ground he offers a reward for various per- 
sons, and among others a reward of $100,000 
for,the arrest of Jefferson Davis, not to troops, 
not to soldiers, not to anybody in particular, 
but to any person or any single individual, any 
one who should arrest Jefferson Davis—not to 
any regiment which should well conduct itself ; 
the reward was offered to nobody or for any 
other purpose than the single one of the arrest 
of Jefferson Davis as a criminal, notas a traitor 
to his co :mtry at all, not as president of the 
southern confederacy, but only and simply be- 
cause he was charged with being an assassin 
this reward was offered and was to be given to 
whomsoever should make this arrest. I sub- 
mit, sir, that statement disposes of the whole 
view the committee have taken. 

The chairman of the committee, in the out- 
set of his remarks, stated that, strictly speak- 
ing, none of these people would be entitled to 
this reward. Why not? There is no restric- 
tion. It would go to the soldier, it would go 
to the troop of soldiers, it would go to the 
civilian, or to the sheriff or constable, or to 
any number of persons who might make the 
arrest, but it is confined to the persons who 
shall arrest Davis. ‘There is no denial by the 
committee or any one else that the arrest was 
made by Pritchard and a detachment of the 
fourth Michigan cavalry. They did make the 
arrest. He captured Jef. Davis and. lodged 
him in Fortress Monroe aad came to Wash- 
ington and reported the matter to the Secre- 
tary of War, who ordered a commission to 


j examine in reference to the capture, and that 


commission declared he was entitled to the 
reward, with his detachment of the fourth 
Michigan cavalry. 

This isa plain, unvarnished statement of the 
case. Now, Lieutenant Colonel Harnden says 
he is entitled to a part of the reward. He is 
not pretended to have captured Jeff. Davis, 
but it is claimed he acted as meritoriously as 
those who did. Very likely. I should say 
that the whole Army did the same thing, . { 
am not about to find fault with anybody on 


this subject at all. It may bs very true that ! 


he acted as meritoriously as Colonel Pritchard 
and his men. But thefact nevertheless remains 
that Colonel Pritchard did in fact make the 
capture. g “ 

Now, ia my own State this question 18. one 
of great importance, and I feel it pretty hard 
that the Representatives of that State should 
be confined to twenty minutes in defending 
the claim of this officer and his men. But we 
must do the best we can in the limited time. 
We say that upon the plainest: prineiples which 
aré applied in all such cases this reward be- 
longs to these men. But it is said in the argu- 
ment of the committee—with some force it is 
true—that the allowance was made by the 
commission of the Secretary of War to all 
Pritchard’s men, including those who were not 
present. But, sir, why? Simply because 
Pritchard and those who were present agreed 
to it. If they chose to take a reward which 
belonged to them and divide it with their 
comrades, that harms nobody and nobody has 
aright to complain. It does not alter the 
principle. I maintain that if five men of 
Colonel Pritchard’s force without an officer 
had arrested Davis they would be entitled to 
the reward. Ay, if one man, and hea civilian, 
aman who had never served in the Army at 
all, had arrested Davis and brought him in, 
he would have been entitled to the entire 
reward. Can there be any doubt of it? Is it 
not entirely clear? 

Now, sir, this was the view taken of this 
question by the military authorities. £ will 
read very briefly from the letter of the Secre- 
tary of War of the 18th of April, 1866: 

“The arrest of this chief traitor was effected on May 
10 last, near Irwinsville, Georgia, by the fourth 
Michigan cavalry regiment, under the command of 
Licutenant Colonel B, D. Pritchard, who started upon 
the pursuit with his command from Macon, Georgia, 
on May. ‘Ihe reward in this case, however, is also 
claimed by Lieutenant Colonel Henry Harnden, who, 
with his regiment, the first Wisconsin cavalry, also 
engaged in the pursuit, arrived upon the ground but 
a few minutes after the command of Colonel Priteh- 
ard had taken possession of the camp of Davis. Witu- 
out discussing at longth the charges which have been 
made by Colonel Harnden in regard to the course 
adopted by Colonel Pritchard upon this pursuit, it 
will be sufficient to.observe that, upon acarefal con- 
sideration of all the evidence, these charges are uyt 
deemed to be sustained in any particular: and itis 
concluded by the undersigned that the latter officer, 
both in the pursuit and the capture, acted in entire 
good faith toward the former, and cannot be held 
responsible for the momentary unfortunate collision 
which took place between the two commands.” 

A collision which sent two men of the fourth 
Michigan cavalry to the grave, but none of the 
Wisconsin men. If anybody has a right to 
complain of that collision I claim that it is 
ourselves, and if I felt disposed to enter into 
a statement of facts in that regard I am sure 
I could easily show that that statement of the 
Secretary of War is true. It is said further 
by the Secretary of War: 

* At the samo time it is proper to bear testimony 
to the valuable services upon this occasion of the 
first Wisconsin cavalry and its commander, and to 
note that while the Michigan regiment is deemed, 
under the terms of the offer, to be entitled to the 
reward, the activity and zeal displayed in the pur- 
suit by the other must cominend it to a hardly less 
honorable mention than its more fortunate ally.” 

Ihave not a word to say in opposition to 
that. 

And now one word more upon this subject. 
The committee have put in the name of Gen- 
eral Wilson for an award of $8,000. Iam not 
about to quarrel with that now as it stands, 
but IT ask what is the reason why, when. the 
committee put in the name of General Wilson, 
they did not put in the name of Colonel Minty, 
who commanded the Michigan cavalry, or 
rather the division. It was under his order 
that Colonel Pritchard was acting. Now, if 
there is anything to be given to those who were 
concerned in the matter, why not include Col- 


| onel Minty, who gave the order? 


[Here the hammer fell. ] 
Mr. WASHBURN, of Massachusetts. Inow 


| call the previous question, 


The previous question was seconded and 
the main question ordered. : 

The SPEAKER. Does the gentleman from 
Massachusetts propose to have a’ vote now? 


1868. p 


3935 


THE CONGRESSIONAL GLOBE. 


Sees 


Mr.. WASBBURN,. of Massachusetts. 
propose to have a little time for discussion. 
Mr. DRIGGS. Allow me five minutes. 

Mr. UPSON. I understood the gentleman 
would allow my amendment to be voted upon. 

Mr. WASHBURN, of Massachusetts. I 
stated expressly that I had no authority. 

Mr. UPSON. 
be read. 7 

Mr. WASHBURN, of, Massachusetts. 
bave no objection to that. I now yield five 
minutes to the gentleman from Tennessee. 

Mr. STOKES. As there has been a good 
deal of controversy about this claim, I desire, 
as a member of the Committee of Claims, to 
state my position in regard to it. I have no 
feeling in regard to the claim of Colonel Pritch- 
ard or of Colonel Harnden. Ihave no respect 
for persons. An examination of the proof 
submitted to the committee satisfied my mind 
most clearly that the only way in which satis- 
faction can be given is to allow each man who 
was engaged in the capture his pro rata share 
according to the rules of the Army. I con- 
sider that Colonel Harnden and his men are 
just as much entitled to a portion of the 
$100,000 as are Colonel Pritchard and his 
men. The two regiments, or parts of regi- 
ments, were ordered and instructed to go in 
that direction. Their business was to capture 
Jeff. Davis. As has been truly remarked, 
Davis was then a criminal; the reward of 
$100,000 was offered for his capture, because 
it was alleged that he had been engaged in the 
murder of Mr. Lincoln, and therefore all the 
men, the colonels, the majors, the captains, 
and the privates were entitled to their pro rata 
share of the reward. 

There was a lieutenant or sergeant with a 
squad of twenty or thirty men who were in 
Davis’ scamp in disguise; they traveled with 
Davis, dropping information that it was Davis 
and his band to negroes and other persons, so 
that our commanders could obtain information. 
We have awarded a portion of the payment to 
that lieutenant and his squad. The idea of 
sending out two different commands to capture 
one man and one party, and because a major, 
or captain and five or ten men came up with 
him first—the advanced guard or the men to 
the right or to the left—eame up with him first, 
the whole amount of the reward is to go to that 
little squad of men is simply ridiculous. Ifyou 
mean to do justice, you must give the reward 
to the men who were in the command and were 
moving in that direction at the time. I con- 
sider that the committee have done the best 
they could under the circumstances, and that 
is to divide the money equally between these 
parties. ‘There is no other way to do justice. 
The idea of excluding Harnden and his men 
when they were upon the ground, and in fact did 
as much as Pritchard and his men is absurd. 

Mr. WASHBURN, of Wisconsin. Let me 

ask the gentleman who it was that first struck 
the trail of Jeff. Davis and followed him for 
one or two days? 

Mr. STOKES. 
Yeoman. 

Mr. WASHBURN, of Wisconsin. 
Colonel Harnden. 

Mr. STOKES. I am saying that Colonel 
Harnden rendered as much service in the mat- 
ter and is as much entitled to. reward as Col- 
onel Pritchard or any of his men. 

Mr. WASHBURN, of Wisconsin. I believe 
the man who first struck the trail was Captain 
Yeoman, and he communicated the fact to Col- 
onel Harnden, who followed the trail for two 
days. 

[Here the hammer fell. ] 

Mr. WASHBURN, of Massachusetts. Lyield 


I think it was Captain 


It was 


now for five minutes to the gentleman from | 


Ulinois, [Mr. Locan. | 

Mr. LOGAN. I desire merely to make a 
statement with refereuce to the question as 

resented by the report of one of the officers. 
I have not time to elaborate very much. I 
have examined the report of the committee 
and I have examined the bill, and I am clearly 
of the opinion that it is the only equitable way 


I hope it will be allowed to! 
I | 


I 1 


to get at a distribution of this reward among 
the different soldiers that were engaged in the 
capture. The fact that any particular portion 


of these men captured Davis does not or would | 
not in equity give them a right to all the | 
money. General Wilson, I think, answers this Í 


proposition in his report a great deal better 
than I could answer it. The report that was 
first made trom the War Department awarded 
this $100,000 to Colonel Pritchard and his 
regiment. General Wilson, in answering that, 
makes this statement which strikes me with 
great force, that if in justice Colonel Pritch- 
ard’s whole regiment was entitled to a part of 
this reward, what justice would there be in 
excluding a part of Colonel Harnden’s regi- 
ment when they were nearer capturing Davis 
than a portion of Pritchard's regiment. A 
part of Colonel Pritchard’s regiment were 
stationed asa kind of picket some twenty or 
thirty miles off from the main regiment on 
watch at the different crossings of the Ocmul- 
gee river, while Harnden’s regiment were in 
close pursuit and close proximity to Jefferson 
Davis. 

Now, if the portion of Colonel Pritchard's 
regiment, the greater portion of it which were 
thirty miles off acting as picket guards at the 
crossings of the Ocmulgee river, are entitled 
to a portion of this money, I would ask with 
what justice we can exclude Harnden’s men 
who were in close pursuit of, and in close 
proximity to, Jefferson Davis? In equity there 
would be none. Hence I come to the conclu- 
sion that inasmuch as you cannot distribute 
this money according to the law of prizes— 
which would not be fair, giving the officers the 
greater portion, and very little to the men—I 
come to the conclusion that the committee 
have recommended what is just und equitable 
in the premises; that is, to divide the money 
fairly between both regiments, both having 
been in close pursuit of Jefferson Davis, the 


division to be made according to the pay-roll j 


of the Army. 

Mr. WASHBURN, of Massachusetts. I 
should be very glad to have the vote now taken 
on this bill, But there are two or three mem- 
bers who insist that they must have afew min- 
utes to speak. I will yield first for five min- 
utes to the gentleman from Michigan, [Mr. 
Driaas. j] 

Mr. DRIGGS. I am very much obliged to 
the gentleman for the five minutes he has 
yielded to me. I urged him to allow me eight 
minutes, and even then the members from the 
State of Michigan would have had less than 
half an hour in which to present their view of 
this matter. As I have not time to make the 
remarks I would like to submit, I will merely 
ask the Clerk to read a letter from Colonel 
Pritchard on this subject. 

The Clerk read as tollows: 


ALLEGON, December 26, 1867. 

Dear Str: In compliance with your request of the 
16th instant I transmit herewith copies of my reports 
of the Davis capture, together with extractstrom the 
reports of Colonel Minty to General Wilson setting 
forth the orders under which I acted in the pursuit 
and capture, together with such otherstatements and 
references as I think may be of use to you in pre- 
paring your argument, First I give you the orders 
as embodied in the official report of Colonel Minty, 


namely: 
{Extract.] 


“On the evening of the 7th instant the major gen- 
eral commanding directed me to make imincdiate 
arrangementsto preventthe eseape of Jefferson Davis 
across the Oemulgee and Flintrivers, south of Macon. 

“I alrcady had pickets at all fords and ferries as far 
south as Hawkiusville. Idirected Lieutenant Colonel 
Pritchard, commanding fourth Michigan cavalry, to 
march at six o’clock p.m. with his regiment, moveas 
rapidly as possible to Spalding, Irwin county, and 
there establish his headquarters, leaving pickets at 
all fords and ferries between Hawkinsville and that 
place and also to picket from there to the mouth of 
the Oconee river; but if he found that Davis had 
already crossed the Ocmulgee to follow and capture 
or kill bim.” 

These orders were given to me verbally by Colonel 


i Minty in person and from the maps which we then 


had before us of the country, Colonel Minty saying 
at the time that any orders which could be given 


would and could be only an outline of operations | 


which it might be necessary to change or abandon 
entirely upon arriving upon the ground, and that I 
would be at liberty to make any change in the distri- 
bution of the forces that I might think best after 


| 


arriving on the ground, and the: entire details’ of 
operations were left wholly to my discretion with 
unlimited range in case of necessity. There can be 


| no question or doubt in regard to'the-orders being 


sufficient to cover the whole confederacy ifitbecame 
necessary in pursuit, i i 

left Macon at eight o'clock p. m: of May T and 
marched all night, halting on tho morning of the 8th 
at nine o'clock and rested until ten o’clock p. miin 
order to feed, groom, and_ rest the horses, having 
marched thirty-six miles. Moving onagain I passed 
through Hawkinsville just at sunset, halting for the 
night three miles below, having marched fifty-one 
miles inside of twenty-fourhours, Imoved the com- 
mand out on the morning of the 9th at five o’clock a, 
m.in the direction of Abbeville, where we arrived at 
three p.m. of thesame day, having marched seventy- 
five miles from Macon. When about one mile out 
from Abbeville (and before I had met Lieutenant 
Colonel Harnden) I first learned of the passage of 
the Davis train over Brown’s ferry the night before 
of acitizen, but could learn nothing definite in re- 
gard to the character of the train or parties with it 
further than that there were several wagons, the 
citizen denying that he had any definite knowledge 
of whose train it was. continued to move on, and 
just as I was entering Abbeville was met by Colonel 
Harnden, first Wisconsin cavalry, accompanied by a 
single orderly. Colonel Harnden also gave me an 
account of tho passage of tho train through Abbo- 
ville as he had gathered it from the inhabitants of 
the town among whom it was no secret, He also 
stated that he had been following on the track of the 
train for some distance on the north side of the river 
with a detachmentof the first Wisconsin cavalry, and 
that his men had gono on in the direction of Irwins- 
ville and were trom one and a half to two hours'in 
advance. Lasked him how many men he had;'he 
replied that he had with him seventy orseventy-five 
men. J asked him it he thought his forco suficient, 
if not I would give him a detail from my reginient; 
he replied that ho thought it ample. : 

uring our conversation the subject of who prob- 
ably was with the train wasttalked up tosome extent, 
Colonel Harnden remarking that he was inelined to 
believe that Mrs, Daviswas with it, asitwasreported 
that there was a very lady-like appearing woman 
along, but expresslysaid that he did not think Davis 
was with the train, but belicved that he was travel- 
ing on parallel roads with an escort, and communi- 
cated with the train from time totime. Lasked Col- 
onel Harnden how far bo intended to march that 
night and he said he should press through to Lrwins- 
ville before he went into camp if the train went 
there, remarking at the time that it was very uncer- 
tain where the train would go, as it was in the habit 
of driving off from the road to camp sometimes sev- 
eral miles. | i 3 

The question of a concert of action was also dis- 
cussed, but it was apparent at once that no definite 
plan could be agreed upon, as both Colonel Harnden 
and myself were entirely unacquainted with the 
roads and country, andno agreement or understand- 
ing was entered into between Colonel Harnden and 
myself whatever, furthor than that each agreed that 
no definite arrangementcould bemade. I told Harn- 
den in general terms what my orders were, and that 
I would continue to move on down the river and 
would act as circumstances might dictate. And when 
Colonel Harnden states in his reports that ho under- 
stood or that I said that I should remain at Abbeville 
on the night of the 9th, be is mistaken, for during all. 
the time L was in conversation with Colonel Harn- 
den he was riding with me at the head of my regi- 
ment, and continued to ride with me until my com- 
mand had passed fullone half mile below Abbeville, 
and when he left me and struck across the woods to 
the road his command had taken he left my com- 
mand still moving down the river withno prepara- 
tion or intention of halting. These facts can. bo 

roved by a regiment if necessary. At the time 
Hornden loft me neither he or myselfhad any knowl- 
edge of the roads by which I approached Irwinsville, 
and I did not learn of the roads myself until I had 
marched three miles below Abbeville, when I met 
a negro who was watching his master’s wagon which 
was broken down inthe road. This negro gave me 
more definite information than I had received before 
inregard to the character of tho trainand the partios 
with it, by describing the actions of those with the 
train. He said that at the time the train was cross- 
ing Brown’s ferry, one mile and a half above Abbe- 
ville, they would not allow the ferryman to make a 
light even to make change, saying that they would 
pay him amply for his services, and did pay him a 
ten-dollar gold piece and a ten-dollar confederate 
note; also described the general movements of the 
company which convinced me that there were parties 
with the train whom they were desirous should not 
be seen. 

I then set about inquiring about the roads, and 
learned that the road Colonel Harnden was on was the 
direct road to Irwinsville, and that there was another 
road leading into Inwinsville from. the river road at 
a point fifteen miles below Abbeville, known as 
Wilcox mills. This read from Wilcox mills was a 
road running nearly in a direct line from Jackson- 
ville, on the north side of the Ocmulgce, to Irwins- 
ville. Assoon asi learned of thisroute to Irwinsville 
I became convinced that it was my duty to move on 
this road at onee, for if Davis was moving on paral- 
lel roads it was very probable that he would be mov- 
ing on this very road as ils course lay on the most 
direct line from Augusta to Irwinsville, and that if 
Davis expected to meet the train there it would be 
tie road be would undoubtedly approach Irwinsville 
on, and that if the train was pressed by Harnden it 
would undoubtedly break and scatter and drive on 
to any road which might offer any chance of escape, 
and in that case would be as apt to drive over on to 
the road Iwas on as any other. I had no idea at the 


3936 


THE CONGRESSIONAL GLOBE. 


July { 


time that it would be possible for me to reach Ir- 
winsville before Colonel Harnden, as he did not have 
to exceed twenty-five miles to march, and his com- 
mand, according to his own statements, was thon full 
two hours on the way, while I would have to march 
full thirty-three miles after he left me at Abbeville. 
And the object and only expectancy I had when Í 
determined to pursue by the road I did was that by 
Colonel Harnden shoving through on the direct road 
to Irwinsville, and my coming up at a later hour 
would place Davis or any other parties or trains 
which might be on the road between Wilcox mills 
and Irwinsvilie between the two commands, and 
thus increase the probabilities of capture, and if 
none of the parties we were looking for were discov- 
ered I would be able to communicate with Colonel 
Harnden at Irwinsville, when we could then. per- 
haps, fix upon a plan for future operations, as he 
was then on the identical territory I was ordered to 
occupy. These and these alone were the reasons 
why I moved on to Irwinsville as I did, simply be- 
cause I thought it my duty and an act of wisdom to 
move asIdid. It was with no desire or intent to cut 
the corners of Colonci Harnden or to rob him of 
any of the fruits of his earnings, and I would sooner 
lose all that is or should be coming to me to-day of 
the reward, than take one cent from Colonel Harn- 
den wrongfully, though poverty has always been my 
nearest guest. : 
have thus given you as briefly as I could and 

make my statement as explicit as E desired. Lwould 
also refer you to the very strong language used by 
the military commission in determining the award, 
which you will find in the roport from War Depart- 
ment to the Thirty-Ninth Congress, first session, en- 
titled Executive Document No. 90, House of Repre- 
sentatives, Also to theindorsementof Major General 
Wilson on Colonel Harnden’s report, to be found in 
report from War Department. to Senate, Thirty- 
Ninth Congress, first session, Executive Document 
No. 64, Also to reports and affidavits herewith in- 
closed. I would also refer you specially to the affidavit 
of Lieutenant J.G. Dickinson, who was my adjutant, 
which is now in the hands of Mr. Upson, of which 
Ihave no copy, if [had I would send you one. And 
in conclusion will give you a statement of distances 
marched by my command from time of leaving Macon 
up to time of capture, namely: from Macon to camp 
three miles below Hawkinsville, fifty-one miles, 
marched in twenty-four hours, from eight o'clock 
p,m, May 7, to cight p. m., May 8; from camp to 
Abbeville, twenty-four miles; from Abbeville to 
Wilcox mills, fifteen miles; and from Wilcox mills 
to Irwinsville, eighteen miles; from Irwinsville to 
Davis camp, about one and a half miles; marched 
intwenty hours. Total distance marched from Macon 
to Davis camp by fourth Michigan cavalry, one 
hundred and ning and a half miles, inside of forty- 
four hours, including all halts. 5 

For the full particulars of the collision with first 
Wisconsin, please see my reports and the affidavits 
of Lieutenants Boutelle and Purinton, inclosed. 

Before closing, I would again express my gratitude 
for the interest you have always manifested in this 
troublesome and perplexing matter, and would earn- 
estly ask that the thing may be brought to as speedy 
a close as possible, 
«Fam, sir, very truly, your obedient servant, 

A B. D. PRITCHARD. 

Hon. Jonn F, Driggs, Member of Congress, 


Mr. WASHBURN, of Massachusetts. I now 
yield for a few minutes to the gentleman from 
Wisconsin, [Mr. Hopxrys. ] 

Mr. HOPKINS. Ido not deem it neces- 
sary to occupy the attention of the House very 
long, in addition to the able report of the Com- 
mittee of Claims and the statement of ‘the 
case made by the chairman of that committee, 
[Mr, Wasnpury, of Massachusetts.] Now, if 
the question was this, whether the first Wis- 
consin cavalry or the fourth Michigan cavalry 
were entitled to this reward, we should insist 
most decidedly that the reward was due to the 
first Wisconsin cavalry. And we insist fur- 
ther, that we can produce the proof to satisfy 
any reasonable man that, as between the two 
regiments, the first Wisconsin cavalry is entitled 
tothe reward. But Iam satisfied that the Com- 
mittee of Claims, after patient’ investigation, 
have come to perhaps a correct adjustment of 
this matter. 
entitled to this reward. Jeff. Davis was cap- 
tured; and the reward is due to his captors. 
But we are not disposed to be tenacious about 
the matter. We are willing to acquiesce in this 
settlement. Nevertheless, we claim that the 
first Wisconsin cavalry is entitled to the honor 
of the capture of Jeff. Davis.. Now, inasmach 
as the gentleman from Michigan [Mr. Drices] 
has had read a statement from Colonel Pritch- 
ard. I ask to accompany it that the testimony 
of Colonel Harnden before the Committee of 
Claims, giving his account of the capture, be 
also rend. 

The statement was read as follows: 


Henry Harnden, late lieutenant colonel of the first 
Wisconsin cavalry, being called before the congres- 
sional Committee of Claims, and being duly sworn, 
deposes and says: that on the 6th of May, 1865, he 


Certain it is that somebody is | 


W At this point it was ascertained that 


(Lieutenant Colonel Harnden) was ordered toreport 
in person at the headquarters of Brigadier General 
Croxton, commanding first division cavalry corps, 
military division of the Mississippi, at Macon, Geor- 
gia; that he (Lieutenant Colonel Harnden) did report 
forthwith as ordered, and received from General 
Croxton certain orders, to wit: To take one battalion 
of the first Wisconsin cavalry and proceed in search 
of Jefferson Davis: to march immediately: to go to 
Jeftersonville; from thence to Dublin ; thence to go 
toward Millen, and on to the Savannah river, leav- 
ing detachments of men at the most. importanteross- 
roads; butin case that he Lieutenant Colonel Harn- 
den) obtained any information of said Jefferson 
Davis, then to pursue and capture him (Davis) if pos- 
sible. That in obedience to such orders, he (Lieu- 
tenant Colonel Harnden) did detail one battalion of 
his regiment, consisting of one hundred and forty- 
eight men and three officers, and began his march 
from Macon, Georgia, at six o’clock p. m., May 6, 
1865, proceeding to Jeffersonville, distance about 
twenty-five miles; he (Lieutenant Colonel Warnden) 
left Lieutenant C. Hewitt, with thirty men, and pro- 
ceeded with the balance of his command to Dublin, 
arriving about five o’elock p.m., May 7. Distance 
from Macon fifty-five miles. 

The day was intensely hot and roads sandy; the 
men and horses were much exhausted. The command 
biyouacked near the ferry. During the night inform- 
ation, which was deemed reliable, was received by 


some wagons had passed during the day through the 
town, and that they had gone South on the river 
road, This information was confirmed yet later in 
thenight by another negro, who stated that the party 
was that of Jefferson Davis and his wife. The negro 
further stated that he had heard one of said party 
addressed as President Davis and one of the ladies 
as Mrs. Davis, and that they had come across the 
Oconee river ferry, and left Dublin, going South, 
about twelve o'clock (noon) that same day, which 
was May 7, 1865. Acting upon this information, he 
(Lieutenant Colonel Harnden) immediately detailed 
Lieutenant Lane, with forty-five men, to remain at 
Dublin and watch the ferry and patrol the cross- 
roads, starting himself with the balance of his com- 
mand in pursuit of Davis. 

On the outskirts of Dublin some delay was caused 
by the darkness and the difficulty in finding the 
right road, so that it was daylight before the pursuit 
was fairly commenced. When five miles from Dublin 
and at the crossing of Turkey creck, he (Lieutenant 
Colonel Harnden) obtained information which ren- 
dered it almost certain that Jefferson Davis was with 
the party ahead, The pursuit was now pressed with 
vigor, as the trail of the wagoncould bo plainly seen. 
The country through which this day’s march led was 
a wilderness of pine woods and swamps, with scarcely 
any inhabitants. At the time of leaving Turkey 
creek it commenced to rain and continued to fall 
heavily duringtheday. During a portion of the day 
the tracks of the wagons were Jost, but by pressing a 
guide, he (Lieutenant Colonel Harnden) was enabled 
to continue the pursuit through the swamps of the 
Alligator creck and on until after dark, when the 
command bivouacked on the borders of Gumswamp. 

Before daylight, May 9, the pursuit was begun and 
continued to the Ocmulgee river, where a crossing 
was effected about noon that day at Brown’s ferry. 
the Davis party 
had left at one o’clock that morning and gone in the 
direction of Abbeville, and to Abbeville the pursuit 
was continued, where it was ascertained that the 
Davis party had called at a house and inquired the 
way to Irwinsville, and the trail of the wagons led 
in that direction, They had passed before daylight. 
At this place a short halt was ordered to feed the 
horses with corn, Just as the command was leaving 
Abbeville, (the scouts had already gone on,) four 
men appeared in sight on the Hawkinsville road, 
dressed in the United States uniform. He (Lieu- 
tenant Colonel Harnden) inquired of them who they 
were, and was informed that they belonged to the 
fourth Michigan cavalry, Licutenant Colonel Priteh- 
ard commanding; and that Lieutentant Colonel 
Pritehard, with his regiment, was advancing on the 
Hawkinsvilie road, and only a short distance away, 
He (Lieutenant Colonel Harnden) ordered Lieuten- 
ant Clinton to press on after the Davis party, and 
rode himself, attended by his orderly, to meet Lieu- 
tenant Colonel Pritchard. That, at meeting Lieu- 
tenant Colonel Pritchard, he (Lieutenant Colonel 
|! Harnden) introduced himself, and inquired if Lieu- 
tenant Colonel Pritchard had any information in 
regard to Jefferson Davis, and was told by Lieutenant 
Colonel Pritchard that he had none. He (Lieutenant 
Colonel Harnden) then gave to Lieutenant Colonel 
Pritchard all the information in his (Licutenant 
Colonel Harnden’s) possession in regard to Jefferson 
Davis, and informed him (Lieutenant Colonel Priteh- 
ard) that he (Lientenant Colonel Harnden) with 
his command had struck the trail of said Davis and 
had been then two days in pursuit, and also that 
Davis, with a party and some wagons, had passed 
Abbeville that same morning and gone toward 
Irwinsville; and also that his (Lieutenant Colonel 
Harnden’s) command had then gone on toward 
Irwinsville in pursuit. T 
! He({Lieutenant Colonel Harnden) further informed 

him (Lieutenant Colonel Pritchard) that there was 
another party_of confederates with wagons on the 
other side of the river, and that they, the eonfeder- 
ates, probably were a part of Jefferson Davis’s party, 
and that they would most probably try to cross the 
river below. He (Lieutenant Colonel Pritchard) 
then informed him (Lieutenant Colonel Harnden) 


ment were also out after Davis, but, up to that time, 
had heard nothing of said Davis, and also that he 
(Lieutenant Colonel Pritchard) had orders to encamp 
at Abbeville and patrol the Ocmulgee river and 


Lieutenant Colonel Harnden from a negro man that į 


that he (Lieutenant Colonel Pritchard) with his regi- į 


H 
i 


uard the ferries on said river. That- he (Lieutenant 
Colonel Harnden) then parted with Lieutenant Col: 
onel Pritchard, and with his orderly hastened on 
and joined bis (Lieutenant Colonel Harnden’s) com- 
mand, and continued the pursuit of Davis in the 
direction of Irwinsville until some time after dark, 
(probably about nine o'clock, p. m.;) when, comin 
to water, he (Lieutenant Colonel Harnden) ordere 


a halt and the horses to be grazed for a short time. 


(as there was no corn) and some food prepared for 
the men, with orders that no noise should be made, 
and for all to be ready to start at three o'clock in the 
morning. 

At three o’clock’a. m., May 10, the march was 
resumed. He (Lieutenant Colonel Harnden) selected 
a sergeant and six picked men to lead the advance, 
and gave said sergeant particular instructions to 
proceed with caution, and to look out for the rebel 
pickets and report to him (Lieutenant Colonel Harn- 


den) instantly the first indications that might be dis- . 


covered of the enemy. $ 

After marching a mile, or possibly two, the advance 
was suddenly ordored, by a voice a few yards ahead 
of them, to haltand dismount, when, instead of its 
being obeyed by the sergeant, he endeavored to 
retreat. A heavy volley was fired upon them, (the 
sergeant and his party,) which was almost instantly 
followed by a second volley from the same unseen 
souree, wounding three of the seven men composin 
tho advance, That he (Lieutenant Colonel Harnden 
then gave orders for his command to take the trot, 
dashing ahead at a gallop with ten men to reconnoi- 
ter, when another and third volley, was fired upon 
the Wisconsin men. ‘hat at this time it was quite 
dark, and the opponents could only be seen by the 
fire from their guns, That he (Lieutenant Colonel 
Harnden) very soon formed aline, dismounting a part 
of his command, and pressed on the enemy vigor- 
ously, driving them into a swamp, which lay to the 
right of the first Wisconsin. At this time a large 
foree of mounted men were seen approaching more 
to the left of the first Wisconsin men. That he 
(Licutenant Colonel Harnden) ordered Sergeant 
llow, of the first Wisconsin cavalry, with ten men, 
to pursue the dismounted force of the enemy, who 
had disappeared into the swamp aforementioned. 

At this time it was getting to be light, and the 
enemy could be plainly seen. Brisk firing now took 
place between both parties, the enemy being grad- 
ually driven back. At this period of affairs Sergeant 
How came running to him, (Lieutenant Colonel 
Harnden,) saying that he (Sergeant How) had cap- 
tured a prisoner, and that their opponents were the 
fourth Michigan cavalry. That he (Lieutenant Col- 
onel Harnden) instantly gave orders to stop firing, 
which soon ceased on both sides. That he (Lieuten- 
ant Colonel Harnden) then rode a few yards and met 
Lieutenant Colonel Pritchard, and asked bim (Lien- 
tenant Colonel Pritchard) how he came to be there 
fighting them, (Lieutenant Colonel Harnden and his 
party.) Lieutenant Colonel Pritchard explained that 
after parting with Lieutenant Colonel Harnden the 
day previous, at Abbeville, he (Lioutenant Colonel 
Pritchard) had selected a portion of his best mounicd 
men, and taking the river road, and then by the way 
of House mills, had arrived near Irwinsville, when 
learning that a wagon party was camped out on the 
Abbeville road a short distance, he had sent a lieu- 
tenant and party of men dismounted across on to 
that road in the rear of the wagon party’s camp, and 
it was this party of hiscommand that had fired upon 
them, (Lieutenant Colonel Harnden and his party ;) 
and further, that while the fight was going on a por- 
tion of his(Lieutenant Colonel Pritchard’s) command 
had captured the wagon train near at band. That 
he (Licutenant Colonel Harnden) then inquired if 
Jefferson Davis waseaptured. That Lieutenant Col- 
onel Pritchard replied that he did not know who was 
captured, That he (Lieutenant Colonel Harnden) 
and Lieutenant Colonel Pritchard then rode in com- 
pany across a narrow strip of swamp, a distance of 
about fifty yards, where they (Lieutenant Colonel 
Pritchard and Lieutenant Colonel Harnden) found 
Jefferson Davis and family, with other officials of the 
so-called confederate government, and wagon train, 
in the hands of and guarded by a portion of the 
fourth Michigan caval ry. ‘Lhatatterresting acouple 
of hours or so, and caring for the wounded, both eom- 
mands began their return march to Macon, arriving 
on the 13th day of May, 1865, 

That he (Lieutenant Colonel arnden) further says 
that he (Licutenant Colonel Harnden) had received 
no intimation from Lieutenant Colonel Pritebard or 
any one else that he (Lieutenant Colonel Pritehard) 
intended to go to Irwinsville, or to pursue Jefferson 
Davis; but, on the contrary, was distinctly told by 
Lieutenant Colonel Pritchard that his (Lieutenant 
Colonel Pritchard’s) orders wore to camp at Abbe- 
ville and patrol the Ocmu'gee river and guard the 
ferries; and further, he (Lieutenant Colonel Harn- 
den) says that when first fired upon, and all during 
the fight, he sincerely believed that his opponents 
were the escort of Jefferson Davis; and that the first 
intimation which he (Lieutenant Colonel Harnden) 


had of there being any Union troops nearer than 


| Abbeville was from Sergeant. How, of the first Wis- 


consin cavalry; and further, be (Lieutenant Colonel 


| Harnden) says that the collision and capture of Jet- 


ferson Davis aforementioned occurred near Irwins- 
ville, Irwin county, State of Georgia, and twenty- 
five miles south of Abbeville aforementioned. That 
upon his (Lieutenant Colonel Harnden’s) return ta 
Macon, Georgia, on the 13th day of May, he 
made an official report to General Croxton, from 
whom he (Licatenant Colonel Harnden) received his 


| ri Pg i z i 3 $ 
| orders, of his doings during the pursuii and capture 


of Jeferson Davis. That said report was forwarded 
through the proper channels to the Adjutant Gen- 
eral of the Army, and said report is essentially the 
same and agrees with this statement. 

And he (Lieutenant Colonel Harnden) further says 
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that the collision with the fourth Michigan cavalry 
aforementioned, in his opinion, was not caused by 
any fault or negligence on the part of any member 
of the first Wisconsin cavalry; that the sergeant in 
command of the advance of the first Wisconsin cav- 
alry acted as a soldier should always act under such 
circumstances, and that three distinct and heavy 
volleys were fired by the fourth Michigan cavalry 
before a shot was returned by the first, Wisconsin 
cavalry, and that a constant firing was kept up by 
both parties from the time that the engagement com- 
menced until he (Lieutenant Colonel Harnden) or- 
dered the firing to cease on the part of the first Wis- 
consin cavalry; and further, it is the firm belief of 
him (Lieutenant Colonel Harnden) that had not the 
first Wisconsin cavalry been fired upon and checked 


for a time, they (the first Wisconsin cavalry) would | 


have been in the camp of Davis and effeeted his 
. capture as soon or even sooner than it was effected. 


Mr. WASHBURN, of Massachusetts. Mr. 
Speaker, after occupying a few moments, I 
will call fora vote on this. question. I find 
that I was somewhat mistaken in my statement 
in relation to the action of the committee in 
the Thirty-Ninth Congress; but the gentleman 
from Michigan was altogether mistaken in the 
statement which he made. I knew that upon 
an examination of this question the majority 
of the Committee of Claims of the Thirty- 
Ninth Congress, and I thought the entire com- 
mittee, were in favor of the same report that 
we have made at this session. I find upon an 
examination of the fact that just at the close 
of the session Mr. Hotchkiss, a member of 
that committee, made a report; but it did not 
come before the House as, a report from the 
committee, and was never acted on as such. 
When the question came before the House, the 
gentleman from Ohio [Mr. Derano] offered 
a substitute, striking from the bill all referring 
to the capture of Jeff. Davis, which was adopted 
by the House almost unanimously. 

The gentleman from Michigan has said that 
this reward actually belongs to the person or 
persons who made the capture of Jeff. Davis. 
if that. principle be adopted, we must throw 
aside completely the action of the commission 
appointed by the War Department. This the 
gentleman will not deny. To whom did that 
commission award this money? Not to the lit- 
tle squad of half a dozen men who surrounded 
Davis and actually made the capture. That 
commission awarded $10,000to General Pritch- 
ard. Why? Did General Pritchard actually 
make the capture? Not atall. Did he arrive 
at the place where Davis was before Colonel 
Harnden did? Not at all; nothing of the kind 
is claimed. I say, then, to the gentleman from 
Michigan that if the persons who actually made 
the capture are entitled to this reward it must 
be paid to the handful of privates who sur- 
rounded him, and General Pritchard would 
not be entitled to one dollar, for he and Colo- 
nel Harnden arrived at the scene of the cap- 
ture at the same moment. ‘Phat fact is not 
denied. 

Mr. UPSON. The gentleman is mistaken. 
There is no such-report and no such evidence. 

Mr. WASHBURN, of Massachusetts. That 
is the evidence sworn to before the committee ; 
and it has never been denied by any witness 
that has appeared before the committee. 

Mr. UPSON. I-can show reports and afi- 
davits to the contrary. 

Mr. WASHBURN, of Massachusetts. But 
the gentleman from Michigan says, ‘ Give this 
reward to the persons who actually made the 
capture.’ Why, sir, more than one hundred 
of Pritehard’s men were thirty-three miles dis- 
tant from the scene of the capture when the 
capture was made. .Can this money be spread 
out among those men? *‘ But,” says the gen- 
tleman from Michigan, ‘“ General Pritchard 
and his men have agreed toit.” Sir, what 
right. have they to say how this money shall 
be distributed? They are interested parties. 
It is for thè War Department to determine who 
are entitled to this reward for the capture of 
Davis. Are the men who were patrolling the 
river thirty-three miles distant, who were not 
within a day’s march of the scene of the cap- 
ture, entitled to receive a portion of this re- 
ward? We say they are not; but we say the 
money should be distributed among each of 
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' tually made the capture five minutes before the 


these bodies of men. who contributed -to the 
capture, all who were in the immediate vicinity 
and ready to seize Davis; and we care not if 
one body of men was five minutes ahead of the 
other. Even the affidavit which has been read 
by the gentleman from Michigan shows simply 
General Pritchard’s party had arrived at the 
place where Davis was only five minutes pre- 
vious to the guns being fired. 

Members will bear in mind that Colonel 
Harnden and his party were then immediately 
on the trail, having been engaged in the pur- 
suit night and day for three days. The night 
before the capture they encamped to await the 
light of the morning; and the result shows 
that Pritchard’s men started a little too early, 
for had they waited until the dawn of morning 
the lives which were lost on account of their 
starting so early would have been saved. It 
so happens that Pritchard and his men, start- 
ing a few moments earlier than the other party, 
arrived at the scene of the capture, asis claimed 
by their own affidavits, only five minutes be- 
fore this regiment that had been on the trail 
for two or three days night and day. 

Mr. DRIGGS. The gentleman is mistaken. 

Mr. WASHBURN, of Massachusetts. Will 
this House say that because Pritchard’s men 
happened to arrive there and succeed in mak- 
ing the actual capture a few moments before 
the other party arrived, therefore all this money 
should go to them? 1f so, place it upon that 
principle, and you will give every dollar of it 
to the little squad of men who actually made 
the capture and shut off Pritchard and his one 
hundred and twenty-eight men who were not 
there at the actual capture, but were thirty- 
three miles distant upon the banks of the 
river, We say in our award that no part 
of this reward for the capture of Jeff. Davis 
shall be given to the forty-five men belonging 
to Harnden’s regiment that he left behind at 
Jefferson City. 

Mr. DRIGGS. I wish to correct a mis- 
statement the gentleman has made. 

Mr. WASHBURN, of Massachusetts. Ihave 
yielded the floor to the gentleman, and when 
the proper time comes 1 will yield again. 

Mr. DRIGGS. I think the gentleman un- 
intentionally misrepresents the facts in this 


case. 

Mr. WASHBURN, of Massachusetts. When 
I come to the proper time I will yield to the 
gentleman. There were different squads of 
Harnden’s men in different sections of the 
country in pursuit of Jefferson Davis. Part of 
Pritchard’s men were thirty-three miles distant 
patroling the banks of the river to prevent the 
escape of Jefferson Davis. They were not pres- 
ent at all at the time of his capture. They were 
all engaged in the pursuit of Davis and mak- 
ing their best effortts for his capture. We 
have, therefore, attempted to divide this money 
equally among those who seemed to be most 
meritorious. From the nature of the case there 
is no one who can stand up and say, ‘‘I did 
more than another.’’ 

Mr. DRIGGS. Iunderstand the gentleman 
to state that the affidavitread by my colleague 
admits there were only five minutes between 
the arrival of the Wisconsin party and the de- 
tachment of the fourth Michigan regiment. 
Let me say to the gentleman he is mistaken. 
It says distinctly they were there an hour or 
an hourand a half beforethe Wisconsin troops. 

Mr. WASHBURN, of Massachusetts. [am | 
not mistaken. The afidavit sustains me. Here | 
is what I said: General Harnden claims his 
men, if they had not been hindered by Pritch- 
ard’s men and kept back, would have made the 
capture sooner than Pritchard’s men. The 
affidavit states that Pritchard’s men had ac- 


sound of the guns was heard. 

Mr. UPSON. The gentleman is mistaken 
about the action last session. 

Mr. WASHBURN, of Massachusetts. I} 


think not. The then chairman of the commit- 


was adopted.. It.only-referred: to: the capture 
of Booth and had nothing to: do with the cap- 
ture of Jeff. Davis. Poa AR Tabs poe 

Mr. UPSON. Thad examined the House 
Journal, and was of the impression-the amend- 
ment.was made after discussion and- was. 0b- 
jected to in the Senate. Bye 

Mr. WASHBURN, of Massachusetts: E 
demand the-previous question. 

Mr. UPSON. What becomes of my amend- 
ment? ae ; 

Mr. WASHBURN, of Massachusetts. I did 
not yield for it. 

The previous question was seconded. and 
the main question ordered. 

Mr. DRIGGS demanded the yeas and nays. 

The yeas and nays were not ordered. ` 

The bill. was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 


reconsider be laid on the table. ; 
The latter motion was agreed to. 
UNITED STATES POSTAL TELEGRAPH COMPANY. 
Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill (H. R. No. 1415) to 
incorporate the United States Postal Telegraph 
Company, and to establish.a postal telegraph 
system; which was read a first and second 
time, referred to the Committee on the Post 
Office and Post Roads, and ordered to be 
printed. 
REGULATIONS OF THE PUBLIC DEBT. 


Mr. LOGAN, from the Committee of Ways 
and Means, reported a bill (H. R. No. 1416) 
to provide certain regulations as to the public 
debt; which was read a first and second time, 
ordered to be printed, and recommitted. — 


TERMINAL PACIIC RAILROAD COMPANY. 
Mr. ASHLEY, of Nevada, from the Com- 


mittee on the Public Lands, reported a joint 
resolution (H. R. No. 880) relative to the 


tee [Mr. Deano] is here and can correct me if | 
I am wrong. He offered a substitute which | 


Terminal Central Pacific Railway. Company ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bills and joint 
resolution were severally referred; and als 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PENSION BILLS. 


Mr. PERHAM, from the committee of conr 
ference on the disagreeing votes. of the two 
Houses on the amendments. to sundry. pension 
bills, reported that the committee recommended 
that the House recede from its disagreement 
to the Senate amendments to the following 


bills: ; 

A bill (H. R. No. 373) to place the name 
of Mahala A. Straight upon the pension-roll 
of the United States; 

A bill (H. R. No. 522) granting a pension 
to W. W. Cunningham; 

A bill (H. R. No. 670) granting a 
to the widow and children of Andrew 


ension 
olman ; 


and 

A bill (H. R. No. 770) granting a pension 
to John H. Finley. i 

The committee further reported that the Sen- 
ate recede from its amendments to the following 
bills: 

A bill (H. R. No. 456) granting a pension 


! to the minor children of Pleasant Stoops ; 


A bill (H. “i, No. 521)-to place the name of 
Solomon Zachman on the pension-roll; 

A bill (H. R. No. 666) greating a pension 
to Henry H. Hunter; : ; 

A bill (H. R. No. 672) granting a pension 
to the widow and minor children of Charles 
W. Wilcox; : 

A pill (H. R. No. 678) granting a pension 
to the widow and minor children of John S. 
| Phelps; 
A bill 


(H. R. No, 675) granting a pension 
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to the widow and minor children of Cornelius 
L. Rice; and . , 

A bill (H. R. No. 676) granting a pension 
to Thomas Connelly. 

The committee further reported that the 
Senate recede from some of its amendments 
and the House recede from its disagreement to 
other Senate amendments to the following bills: 

A bill (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

A bill (H. R. No. 525) granting a pension 
to Jeremiah T. Hallett; 

A bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft ; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George R. 
Waters ; 

A bill (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler ; 

A bill (H. R. No. 669) granting a pension 
to the widow and minor children of Myron 
Wilklow ; 

A bill (H. R. No. 677) granting a pension 
to the minor children of James Heatherly ; 

A bill (H. R. No. 771) granting a pension 
to John H. Lay; 

A bill (H. R. No. 778) granting a pension 
to William H. McDonald; and ; 

A bill (H. R. No. 825) granting a pension 
to John W. Hughes. 

The report of the committee of conference 
was agreed to, 

DAMAGED ARMS AND ORDNANCE. 

On motion of Mr. GARFIELD, by unanimous 
consent, the amendment of the Senate to the 
joint resolution (H. R. No. 292) directing the 
Secretary of War tosell damaged or unservice- 
able arms, ordnance, and ordnance stores was 
taken from the Speaker’s table. 

The amendment, which was to insert after the 
word “stores” the word ‘f now,” so as to read 
“now in possession of the War Department,” 
was concurred in. 

Mr. GARFIELD moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


The House resumed, as the regular order, 
the consideration of the bill (H. R. No. 1841) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 30, 
1868, and for other purposes, which had been 
postponed till to-day, 

Mr. STEVENS, of Pennsylvania. There 
are but two or three amendments—but one, I 
think, of any importance—to be acted upon, 
I will simply say—for I do not wish to provoke 
discussion—that that one is what is called the 
twenty per cent. proposition. Itis to be re- 
duced now from five to ten per cent. below the 
twenty percent., making in all, as Iam informed 
by the Department, about one third the amount 
contained in the former bill. I have simply 
one other word to say. Every employé of this 
House is now, under the various laws passed 
during this session, entitled to twenty per cent. 
additional compensation. 

A Memner. Some of them forty. 

Mr. STEVENS, of Pennsylvania. I am 
speaking of the lowest. These civil employés 
who alone have been excluded, we now move 
to provide for in this bill. I will not make a 
speech. The House understands it so well it 
will act according to its own judgment. I 
demand the previous question on all theamend- 
ments. 

Mr. KELSEY. Isuppose I am entitled to 
a vote on some amendments that were proposed 
to this bill and were not adopted in Committee 
of the Whole. This bill was considered in 


Committee of the Whole by a general agreed 
consent order, and it was that where a quorum 
did not vote upon an amendment offered and 
it was not adopted by the committee a vote 
could be had upon it in the House. Am Iright 
in that? 

The SPEAKER. The gentleman is not ex- 
actly correct. The Chair does not rule in regard 
to what occurred in Committee of the Whole 
unless he happened to be present. The gen- 
tleman from lowa [Mr. Witson] was in the 
chair and he overruled the very point of order 
and had the reporter’ s notes read as to the agree- 
ment made at the suggestion of the gentleman 
from Illinois, [Mr. WasmBurne. | 

Mr. KELSEY. I understand that I am en- 
titled to a vote upon amendments which were 
proposed and not adopted in Committee of the 
Whole? 

The SPEAKER. The Chair does not so 
understand. 

Mr. KELSEY. Then I raise the point of 
order that this bill has not been considered in 
Committee of the Whole at all. 

Mr. STEVENS, of Pennsylvania. Allow 
me to say a word. 

The SPEAKER. The Chair must decide 
the point of order. 

Mr. KELSEY. I desire the privilege of 
stating my point of order. 

Mr. STEVENS, of Pennsylvania. May I 
say to the gentleman from New York that I 
understood the matter as he did, and made that 
point in Committee of the Whole, and the 
Chair overruled me, very much to my disgust, 
of course. [Laughter.] But I want to say 
that the point of order was decided in that way. 

Mr. KELSEY. IfI am not right in claim- 
ing the privilege of a vote on those amend- 
ments I make the point of order that this bill 
has never been considered in Committee of the 
Wholeatall. Itwas not competent, as I claim, 
for the House to refer this bill to the Commit- 
tee of the Whole and then constitute a Com- 
mittee of the Whole out of a less number than 
aquorum. Both of those things were done by 
order of the House, if the ruling of the Chair 
is correct; and I now insist either that the bill 
shall be sent to the Committee of the Whole 
for consideration or that we shall have a right 
to Vote in the House on the amendments that 
were then offered and were rejected when no 
quorum was present. 

The SPEAKER. The Chair overrules the 
point of order on two grounds. The first is 
that under the rule, which willbe found in the 
Digest, a point of order cannot be renewed 
after it has once been settled and decided 
even by suggesting additional reasons, and 
this is the precise point made by the gentle- 
man from New York in Committee of the 
Whole. The second ground on which the 
Chair overrules the point of order is that the 
chairman of the Committee of the Whole 
reported the bill to the House with various 
amendments. That was entered on the Jour- 
nal and the Journal was approved the next 
day. That is the record, and the gentleman 
cannot deny the record in sustaining the point 
of order. The Chair, therefore, overrules the 
point of order. 

Mr. MULLINS. Another point of order. 
By what political right-—— 

The SPEAKER. That is not a question of 
order. 

Mr. MULLINS. The point of order is, 
how does the gentleman from Pennsylvania 
get his amendment in and cut off the other 
amendments that were pending? 

The SPEAKER. The gentleman from | 
Pennsylvania offered this amendment on Fri- |! 
day last. When the bill was reported from !! 
the Committee of the Whole on the state of | 
the Union he renewed the amendment which | 
he had offered in the Committee of the Whole. || 
The gentleman from Illinois [Mr. Wasupurye] | 
stated that he reserved a point of order upon ii 
it, and the Chair stated that it could not be 


reserved, because the rule states that amend- 
ments of this character must be first consid- | 


ered in Committee of the Whole, and this pre- 
cisé amendment had been considered in Com- 
mittee of the Whole and could, therefore, be 
offered in the House. 

Mr. MULLINS. Then I ask that all the 
amendments that were adopted in Committee 
of the Whole to this amendment be carried 
with it. 

The SPEAKER. If the gentleman from 
Pennsylvania yields for that purpose, the gen- 
tleman from Tennessee can offer any amend- 


ments, y 

Mr. STEVENS, of Pennsylvania. I do not 
distinctly understand the gentleman, and there- 
fore I think we had better goon. [Laughter. ] 

Mr. MULLINS. He understands too well 
to admit it. : 

The previous question was seconded and the 
main question ordered. i 

The amendments of the Committee of the 
Whole were then concurred in. 

Mr. LAWRENCE, of Ohio. I now ask 
unanimous consent to submit an amendment 
to this bill; to insert after line seventy-four 
the following: 

Provided, That nothing in this act shall be con- 
strued to give validity to any treaty or part thereof, 
which otherwise would be invalid. 

The bill under consideration contains this 
provision, to which I propose my amend- 
ment: 

To enable the Secretary of the Interior to pay the 
balance due for surveys of land embraced in the 
Osage Indian reservation, and the Cherokee neutral 
lands, in the State of Kansas, under contracts dated, 
respectively, August 14 and 16, 1866, (the said sum to 
be returned to the Treasury out of proceeds of sales 
of said lands, as provided by treaties with said In- 
dians,) $27,980 51. ` 

The amendment I have submitted is designed 
to shut ont any claim of a legislative recogni- 
tion of the validity of sales of public lands 
made in pursuance of treaties with Indian 
tribes. I have constantly denied the validity of 
such sales, and I presented some of the reasons 
in a speech I had the honor to make on the 
21st of March last. Since that time the House 
has sustained the opinions I then expressed 
by a joint resolution passed June 8, in these 
words: 

Joint resolution relative to the lands of the Chero- 
ec and Great and Little Osage Indians. 


Be it resolved by the Senate and House of Represent~ 
atives of the United States of America in Congress assem- 
bled, That the President of the United States be, and 
he is hereby, directed to withhold the issuing of 
patents to the purchasers of lands heretofore sold, or 
which may hereafter be sold, under and by virtue 
of the treaty between the United States and the 
Cherokee Indians, concluded on the 19th day of July, 
1866, and the treaty between the United States and 
the Great and Little Osage Indians, concluded on the 
29th day of September, 1865, or under any Indian 
treaty which may hereafter be concluded, until other- 
wise provided for by law. 


Again, on the 18th of June, the House denied 
the validity of such sales by a resolution 
adopted in relation to the Osage Indian treaty 
of May 27, which resolution is in these words: 


“* Resolved, (as the sense of this House.) That the 
objects, terms, conditions, and stipulations of the 


| aforesaid pretended treaty are not within the treaty- 


making power, nor are they authorized either by the 
Constitution or laws of the United States; and there- 
fore this House does hereby solemnly condemn the 
same, and does also earnestly but respectfully express 
the hope and expectation that the Senate will not 
ratify the said pretended treaty.” 

I think it may be said that so far as this 
House is concerned the purpose is settled to 
prohibit the sale of the public lands under 
treaties with the Indian tribes. The amend- 
ment I have offered is a mere affirmance: of 
that doctrine, a provision by way of abundant 
caution, denying that Congress shall give any 
legislative recognition of the validity of such 
sales. 

The SPEAKER. Theamendment requires 
unanimous consent. 7 

Mr. MAYNARD. I think this amendment 
had better be considered in the Senate. 

Mr. STEVENS, of Pennsylvania. I would 
have no objection to the amendment if it did 
not look so ludicrous. 

Mr. LAWRENCE, of Ohio. The gentle- 
man from Tennessee [Mr. MAYNARD] agreed 
to allow my amendment to be offered in the 


1868. . 
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House, and on the faith of that agreement I 
did not offer it in Committee of the Whole. 

Mr. MAYNARD. If the gentleman says 
that, all I have to say is that such was not my 
understanding with regard to it. I did not 
understand it in the same way at all. But as 
he has made the statement in the House, and 
1t goes upon the record, I will withdraw my 
objection. 

Mr. STEVENS, of Pennsylvania. 
the objection. 

The next amendment was one offered by 
Mr. Wasupurne, of Illinois, to add to the bill 
the following: 

City of Washington: 

EC, 2. And be it further enacted, That the chief. 
engineer of the Army shall reimburse to the corpo- 
ration of the city of Washington for expenses in- 
curred in improving the property of the General 
Government in said city, under provisions of an act 
of May 5, 1864, and in accordance with the recom- 
mendations of the Secretary of War, in book of esti- 
mates of appropriations, pages 244 and 345, $296,043 88: 
Provided, That section fifteen of an act entitled “An 
act to incorporate the city of Washington and to 
repeal all acts heretofore passed for that purpose,” 
approved May 15, 1820; and section three of an act 
approved May 5, 1864, entitled “An act to amend an 
act Loincoroprate the inhabitants of the city of Wash- 
ington, passed May 15, 1820,” are hereby repealed; 
and no improvements of the streets, alleys, avenues, 
or other property of the United States in the city of 
Washington shall hereafter be made until an appro- 
priation shall have been made therefor, and such 
appropriation, when made,shall be expended under 
the direction of the chief engineer of the Army. 

Mr. MAYNARD. Iwouldinquire how this 
amendment comes before the House? 

The SPEAKER. It was offered on Mon- 
day last under a suspension of the rules. 

Mr. MAYNARD. If my memory serves 
me correctly this amendment was a part of the 
original bill. In Committee of the Whole, by 
the interposition of an objection, the proviso 
was stricken from the bill as being improperly 
there. An amendment was then moved to 
strike out all that part of the bill to which the 
proviso was attached, which amendment pre- 
vailed in Committee of the Whole. I would 
inquire if that amendment has been acted on 
by the House? 

The SPEAKER. The Clerk has reported 
to the House all the amendments made by the 
Committee of the Whole. Those parts of a 
bill which are stricken out on points of order 
are never reported, because they should never 
have been in the bill. 

Mr. MAYNARD. Certainly; I am aware 
ofthat. But has the amendment of the Com- 
mittee of the Whole, to strike out the part of 
the bill to which the objectionable proviso was 
attached, been submitted to and acted upon 
by the House? 

The SPEAKER. All of the amendments 
reported from the Committee of the Whole 
have been concurred in by the House. 

Mr. MAYNARD. Isthis amendment divis- 
ible? It contains two distinct substantive 
propositions. 

The SPEAKER. The amendment is not 
divisible, having been offered under a suspen- 
sion of the rules. 

The amendment was then agreed to. 


The next amendment was one submitted by 
Mr. Wasusurnye, of Illinois, under a suspen- 
sion of the rules, to add to the bill the fol- 
lowing: 

SEC, 3. And be it further enacted, That hereafter no 
eontractshall be entered into for theerection, repair, 
or turnishing of any public building, or for any pub- 
lic improvement whatever, which shall bind the Gov- 
ernment to pay a larger sum of money than the 
amount in the Treasury appropriated for the specific 

purpose, and no person shall be employed by any 

epartment of the Government unless an amount 
of money shall have been previously appropriated 
sufficient to pay all such persons. And if any officer 
of the Government shall contract for the erection, 
repair, or furnishing of any public building, or for 
any public improvement which shall bind the Gov- 
ernment to pay a larger amount than the specific 
sum appropriated for such purpose, or shall employ 
any persons in any Department of the Government 
unless an appropriation sufficient to pay all such 
persons shall have been previously made, such officer 
shall be deemed guilty of a misdemeanor, and upon 
conviction thereof by a court of competent jurisdic- 
tion, shall be punished by imprisonment not less 
than six months nor more than two years, and shall 
pay a fine of $2,000, and shall thereafter be deemed 
Incapable of holding any office of trust or profit under 
the Government of the United States. 


I renew 


iE 


| prised that the gentleman from Ohio [Mr. 


i be considered as agreed to. 


“strued to give validity to any treaty or part thereof 


Mr. MAYNARD. The penalty proposed by 
this additional section should be limited to 
acts knowingly or wittingly committed ; not to 
those committed through ignorance or inad- 
vertence, 

Mr. WASHBURNE, of Illinois. I ask con- 
sent to modify my amendment; so that the 
portion referred to by the gentleman from Ten- 
nessee [Mr. MAYNARD] shall read as follows: 

And if any officer of the Government shall know- 


ingly contract for the erection, repair, or furnishing |! 
building, or for_any public improve- |! 


of any public 
ment which shall bind the Government to pay a 
larger amount than the specific sum appropriated for 
such purpose, or shall knowingly employ any per- 
sons in any department of the Government unless an 
appropriation sufficient to pay all such persons shall } 
have been previously made, such officer shall be 
deemed guilty of a misdemeanor. 

No objection was made; and the amend- 
ment was modified accordingly. 

Mr. GARFIELD. At the present time the 
whole body of the officers of the Government 
are running into the new fiscal year ending 
June 80, 1869. Now, under the strict letter 
of this amendment, would not each one of 
those officers be liable to punishment for con- 
tinuing to exercise the functions of their offices 
during that portion of this new fiscal year for 
which no appropriations have yet been made? 

Mr. WASHBURNE, of Illinois. Of course 


not. 
ee GARFIELD. I do not know about 
that. 

Mr. WASHBURNE, of Illinois. I am sur- 
GARFIELD] should seek to defeat this amend- 
ment, to which no one else makes objection. 

Mr. GARFIELD. I have no desire to 
defeat it; I merely wish to have obviated an 
objection that may arise under it. 

Mr. WASHBURNE, of Ilinois. If there 
is any objection of the kind it can be reme- 
died in the Senate. I think it the most im- 
portant provision of law that has cver been 
presented to Congress for its consideration, 

The amendment was then agreed to. 


Mr. WASHBURNE, of Illinois moved to 
reconsider the various votes taken on agreeing 
to the amendments; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman from Ohio [Mr. Lawrence] informs me 
that I mistook the purport of the amendment 
which he sought to offer a few moment ago. I 
withdraw my objection to the amendment. 

The SPEAKER. The amendment will be 
again read, and if there be no objection will 


The Clerk read as follows: 


At the end of line seventy-four, insert the fol- 
lowing: 
Provided, That nothing in this act shall be con- 


which otherwise would be invalid. 


There being no objection, the amendment 
was agreed to. oa 

The SPEAKER, The next question is upon 
an amendment offered by the gentleman from 
Pennsylvania, [Mr. Srevens,] which will be 
read, 

The Clerk read as follows: 


Add the following as a new section: 

Src. —. And be it further enacted, That there shall 
be allowed and paid, to the samo classes of officers 
and other persons in the civil service of the United 
States Government at Washington embraced in the 
joint resolution of Congress entitled “Joint resolu- 
tion giving additional compensation to certain em- 
ployés in the civil service of the Government at 
Washington,” passed February 28, 1867, an additional 
compensation on their respective salaries asfixed by 
law, or where no salary is fixed by law, upon their 


pay respectively, from and after the 30th day of June, jj 


1867, to the 30th day of June, 1868; including, also, 
such persons as have been employed in any capacity 
in any of the Departments, and the watchmen on the 
Dome of the Capitol and in the Capitol grounds, the 
inspector of marble, and the foreman of mechanics 
at work on the Capitol extension and the watchmen 
in said extension, whether inside or out, and to the | 


employés of the jail; and to include not only those |! 


now in service, but those who have at any time dur- | 
ing said year been in service, as follows: | 

To all those whose annual compensation does not | 
exceed $1,400 an increase of fifteen per cent. upon the 
amount of their compensation, 


To all those whose annual compensation does not ii 


exceed $1,600, but-does exceed. $1,400, an inorease of 
twelve and a half per cent. thereupon. 

To all those whose annual compensation does not 
exceed $1,800, but does exeeed $1,600, an increase of 
ten per cent. thereupon, aero 5 

And a sùm sufficient to pay the same is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated. 


Mr. BENJAMIN. Ou that amendment: I 

call for the yeas and nays. Ss 
The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 

in the negative--yeas 54, nays 66, not voting 

78; as follows: ; 


YEAS—Messrs. Anderson, Arnell, Delos R. Ashley, 
Axtell, Barnes, Brooks, Cake, Chanier, Cobb, Dixon, 
Driggs, Eckley, Eldridge, Farnsworth, French, Gar- 
field, Glossbrenner, Golladay, Higby, Hinds, Hop- 
kins, Jenckes, Johnson, Thomas L. Jones, Kitchen, 
Knott, Mallory, Marshall, Moore, Moorhead, Mor- 
rell, Mungen, Myers, 0’Neill, Paine,.Poland, Roots, 
Schenck, Sitgreaves, Smitb, Spalding, Starkweather, 
Thaddeus Stevens, Stewart, Stokes, Taber, Taffo, 
Twichell, Upson, Robert T. Van Horn, Van Trump, 
Henry D. ashburn, Windom, and Woodbridge—54, 

NAYS—Messrs, Adams, Allison, Ames, Bailey, 
Baker, Baldwin, Beatty, Benjamin, Boles, Boutwell, 
Bromwell, Benjamin F. Butler, Sidney Clarke, Co- 
burn, Cook, Covode, Dawes, Delano, Deweese, Don- 
nelly, Ela, Ferriss, Fields, Getz, Hamilton, Hawkins, 
Hulburd, Hunter, Alexander H. Jones, Judd, Julian, 
Kelsey, Ketcham, Koontz, George V., Lawrence, Wil- 
liam Lawrence, Loan, Loughridge, Lynch, Marvin, 
Maynard, McCarthy, McKee, Miller, Mullins, Orth, 
Perham, Peters, Pike, Price, Raum, Robertson, 
Sawyer, Scofield, Selye, Taylor, Lawrence S. Trimblo, 
Van Acrnam, Burt Van Horn, Elihu B. Wash- 
burne, William B, Washburn, Welker, Thomas Wil- 
liams. W iHiam Williams, James F. Wilson, and John 

. Wilson—66. 

NOE VOTING—Mosasrs. Archer, James M. Ashley, 
Banks, Barnum, Beaman, Beck, Benton, Bingham, 
Blaine, Blair, Boyer, Broomall, Buckland, Burr, 
Roderick R. Butler, Cary, Churchill, Reader W 
Clarke, Cornell, Cullom, Dodge, Eggleston, Eliot, 
Ferry, Finney, Fox, Gravely, Griswold, Grover 
Haight, Halsey, Harding, Hill, Holman, Hooper 
Hotchkiss, Asahel W. Uubbard, Chester D. Hub. 
bard, Richard D. Hubbard, Humphrey, Ingersoll, 
Kelley, Kerr, Laflin, Lincoln, Logan, McClurg, 
McCormick, McCullough, Mercur, Morrissey, Now- 
comb, Niblack, Nicholson, Nunn, Phelps _ Pile, 
Plants, Polsley, Pomeroy, Pruyn, Randall, obinson, 
Ross, Shanks, Shellabarger, Aaron F. Stevens, Stone, 
Thomas, John Trimble, Trowbridge, Van Aukon, 
Van Wyck, Ward, Cadwalader C. Washburn, Ste- 
phen F. Wilson, Wood, and Woodward—78, 


So the amendment was rejected. 

Daring the roll-call, Mr. ROSS said: On 
this question I am paired with the gentleman 
from Pennsylvania, [Mr. Woopwarp.] He 
would have voted for the amendment and I 
against it. 

The result of the vote was announced as 
above stated, 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WASHBURNE, of Illinois, moved. to 
reconsider the vote by which the ‘bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, 
Mr. HOPKINS, from the Committee on 


| Enrolled Bills, reported that the committee 
i had examined and found truly enrolled bills of 


the following titles ; when the Speaker signed 
the same: 

An act (H. R. No. 420) to incorporate the 
Connecticut Avenue and Park Railway Com- 
pany, in the District of Columbia ; 

An act (H. R. No. 1068) to provide for 
certain claims against the Department of Agri- 
culture; and 

An act (H. R. No. 650) to amend act of 3d 
of March, 1865, providing for the construction 
of certain wagon-roads in Dakota Territory. 


ORDER OF BUSINESS. 


Mr. MOORHEAD. I move that the rules 
be suspended, and that the House resolve 


| itself into Committee of the Whole on the 


state of the Union. 
Mr. WASHBURN, of Massachusetts. I 


move that the rules be suspended, and that 
the House resolve itself into Committee of the 
Whole House upon the Private Calendar. 
This is private bill day, and there are a num- 
ber of bills on the Private Calendar which ought 
to be considered. 
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Clerk. 

The Clerk read as follows : 

“A motion to go into Committee of the Whole 
House on the state of the Union may be entertained 
on private-bill day: but the motion to go into a 
Committee of the Whole House takes precedence.” 

The House divided; and there were—ayes 
68, noes 38. 

Mr. MOORHEAD demanded tellers. 

Tellers were not ordered. 

So the motion of Mr. Wasupury, of Massa- 
chusetts, was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole House on the Pri- 
vate Calendar, Mr. Exprines in the chair. 

RICHARD CHENERY, 

The first business upon the Private Calendar 
was Senate joint resolution No. 40, to provide 
for the payment of the claim of Richard 
Chenery. 

Mr. WASHBURNE, of Illinois. Is this 
objection day? 

The CHAIRMAN. Itis not. 

Mr. SCHENCK. Then the gentleman's 
vocation is gone. [Laughter. ] 

Mr. WASHBURN, of Massachusetts. I 
move that joint resolution be passed over for 
the present. 

The motion was agreed to. 


BOUNTIES FOR MISSOURI TROOPS 


The next business upon the Private Calendar 
was House joint resolution No. 147, placing 
certain troops of Missouri on an equal footing 
with others as to bounties. 

Mr. McCLURG. The sume subject has 
been referred to the Committee on Military 
Affairs, and it will come up in another shape. 
I move, therefore, that it be passed over. 

The motion was agreed to. 


LRON-CLAD CONTRACTORS. 


The next business upon the Private Calen- 
dar was Senate bill No. 807, for the relief of 
certain Government contractors. 

Mr. WASHBURN, of Massachusetts. I 
move that be laid aside to be reported to the 
House with the recommendation that it do 


pass. 

Mr. BENJAMIN. Letit be read. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Secor & Co., and 
Perine, Secor & Co., the sum of $115,589 01; 
to Harrison Loring, $38,513; to the Atlantic 
Iron Works, of Boston, Massachusetts, $4,- 
852 58; to Aquilla Adams, $4,852 58; to M. 
F. Merritt, the sum of $4,852 58; to Tomlin- 
son, Harteepee & Co., $15,171; to Harlan & 
Hollingsworth, the sum of $88,513; and to Poole 
& Hunt, the sum of $3,694 81; being the 
amount found to be due to each of the parties 
herein respectively named by the Secretary of 
the Navy under an act of Congress entitled 
“ An act for the relief of certain contractors for 
the construction of vessels of war and steam 
machinery,” approved March 2, 1867, which 
shall be in full discharge of all claims against 
the United States on account of the vessels 
upon which the board made the allowance, 
ae their report, under the act of March 2, 

167. 

Mr. WASHBURN, of Massachusetts. Mr. 
Chairman, the circumstances of this case will 
be recollected by the members of the Thirty- 
Ninth Congress. We had what was called an 
“iron-clad bill’ that came before the Com- 
mittee of Claims. It was before that commit- 
tee at both sessions of Congress. The com- 
mittee were of the opinion thatit ought not to 
pass. It gave to these contractors twelve per 
cent, on the contract price for the vessels they 
built, The committee were of the opinion 
that if the Government had, by alterations of 
plans or delays, caused loss to these contract- 
ors it should be reimbursed to them. We 
believed the Government was bound to that | 
extent. So far as the increase of price of 


material, &c., is concerned, which would apply 
to all the contractors of the country, we be- 
lieved the Government could not be held 
bound. Accordingly, the Committee of Claims 
reported back that bill with a resolution, the 
terms of which were as follows: that a board 
should be appointed by the Navy Department, 
before which board should appear all these 
contractors, to ascertain whether any of the 
increased price of these various vessels had 
been caused by the Government on account 
of alterations or delays which had not been 
paid for by the Government; and if they could 
show that on account of the action of the Gov- 
ernment, not provided for in the contracts, 
alterations had been made increasing the cost 
to the contractors, which had not been paid for, 
on that point this board should report to this 
Congress and this Congress would act upon it. 
The result was that the Navy Department 
appointed a board, notified all these various 
contractors—forty-eight in number—to appear 
before them, and, on the basis of that resolu- 
tion, to show any claim they might have for 
additional compensation. They accordingly 
appeared, and after an examination it was 
found that but eight out of the forty-eight con- 
tractors were entitled to additional compensa- 
tion, the aggregate amount being some two 
hundred thousand dollars. All the rest of the 
contractors being entitled to nothing. 

The board made their report to Congress. 
The Senate examined it, acted upon and con- 
firmed it by a joint resolution which, after 
having passed that body, came before the 
Committee of Claims of the House. That com- 
mittee examined it and unanimously reported 
that the resolution ought to pass, and for this 
reason: those of us who opposed what was 
called the omnibus bill did so upon the ground 
that a resolution of the House upon the sub- 
ject had been adopted. Now, that board has 
been appointed by the Navy Department, and 
the result of the action of the board is the 
joint resolution now before us. Believing it 
to be right and just, and upon the basis of the 
resolution which the committee of the last 
Congress reported, and which this House 
adopted, we unanimously report this joint 
resolution with a recommendation that it do 


ass. 

Mr. BENJAMIN. Iwishto put a question 

right here. I desire to know whether any por- 

tion of this appropriation is for extra pay for 

the iron-clads Catawba and Oneota? 
Mr. WASHBURN, of Massachusetts. No, 

sir; those contractors receive nothing in this 


bill. 

Mr. BENJAMIN. F sec the names of the 
contractors of those vessels in this bill. Task 
the gentleman what vessels it is for which this 
extra compensation is allowed? One of the 
names I see is Secor & Co. 

Mr. WASHBURN, of Massachusetts. Swift 
& Co., lunderstand, made the vessels to which 
the gentleman refers. 


Mr. BENJAMIN. Secor is one of the 


parties. | 
Mr. WASHBURN, of Massachusetts. Not 


at all; he is not connected with Swift & Co. 

Mr. BENJAMIN. If the gentleman will 
look at the testimony taken by the Retrench- 
ment Committee in connection with the sale of 
these vessels he will find that Secor is a mem- 
ber of that firm. 

Mr. WASHBURN, of Massachusetts. Mr. 
Chairman, I wish to state to this House that 
we have spent many days’ time in the last Con- 
gress, and much time in this, in examining this 
matter, and Secor & Co. had nothing to do 


with Alexander Swift & Co., and nothing to do || 


with these vessels. I know what the gentle- 
man refers to, but it has no connection with 
this matter. Secor & Co. never were inter- 
ested with Swift & Co. either directly or indi- 
rectly. All the gentleman can show, so far as 
Swift & Co. are concerned, is that they made a 
trade with the Government for these vessels 
and proposed to sell them to the Government 
of Peru, and that that Government, feeling 


l 
j 


-and wanting some one to indorse them, got the 


indorsement of Secor & Co. Knowing that 
they were old manufacturers, they said to the 
agent of Swift & Co., “If you can get Secor 
& Co. to indorse the bond that you are to give 
for the performance of your contract, we will 
make the contract with you.’? Accordingly, 
Swift & Co. got the indorsement of Secor & 
Co. But, I repeat, Secor & Co. are not inter- 
ested either directly or indirectly in either of 
these iron-clads nor with Swift & Co., and never 
have been. 

But what I am saying is this: many of these 
contractors do not desire this resolution passed. 
Why? Because that under the original board 
the sum of $2,300,000 was awarded to these 
men as the cost of the vessels above the con- 
tract price, and the old omnibus bill of the 
Senate gave them $1,500,000. 

Mr. DELANO. One million eight hundred 
thonsand dollars. 

Mr. WASHBURN, of Massachusetts. These 
contractors agreed to go before the board 
appointed by the Navy Department and submit 
their claims on the basis of our resolution. 
They have done so, and the result of the 
action of that board is that forty out of the 
forty-eight get nothing. Accordingly the con- 
tractors generally would prefer that this bill 
should not pass, but the committee were of the 
opinion, as we had offered that resolution and 
agreed to stand upon it, and as the doings of 
this board seemed to be just, so far as they 
were concerned, that this money was due to 
these men and that we ought to report this 
bill, Itis for the interest of the Government 
to act upon it and to stand by our own resolu- 
tion, and I cannot see how any member of 
Congress—I care not who he is and where he 
comes from—who looks to the interests of the 
Government and knows the trouble and diffi- 
culty we have had with these cases, can fail to 
see the necessity of carrying out our contract 
and standing upon that resolution. 

Mr. WASHBURN, of Indiana. I would 
ask the gentleman what is the difference be- 
tween the original Senate bill and the present 
award? How much do we save between the 
two bills? 

Mr. WASHBURN, of Massachusetts. The 
original bill gave $1,500,000. 

Mr. WOODBRIDGE. One million eight 
hundred thousand dollars. 

Mr. WASHBURN, of Massachusetts. Yes, 
$1,800,000; and this gives a little over two 
hundred thousand dollars. 

Mr. ALLISON. I desire to offer the fol- 
lowing amendment: 

Provided, That the several sums hereby appropri- 
ated shall be accepted by the several parties in full 
satisfaction of all claims against the United States 


arising out of the construction of vessels by the sev- 
eral parties herein named, 
I 


Mr. WASHBURN, of Massachusetts. 
cannot yield for that amendment. There is a 
provision attached to this bill by the Senate 
that if the contractors receive this award it 
is to be in full. 
Mr. ALLISON. 
fully stated. 
Mr. WASHBURN, of Massachusetts. That 
question was discussed in the Senate. 
h Mr. PIKE. Let the last clause of the bill 


e read. 

Mr. ALLISON. My idea is that if the con- 
tractors receive this amount it is to be a final 
settlement. 

Mr. WASHBURN, of Massachusetts: Task 
the Clerk to read the last clause of the bill. 

The Clerk read as follows : l 

Which shall be in full discharge of all claims 
against the United States on account of the vessels 


upon which the board made allowances as per their 
report under act of March 2, 1867. 
I 


Mr. WASHBURN, of Massachusetts. 
now yield five minutes to the gentleman from 
Ohio, [Mr. Spaupive. 

Mr. SPALDING. I want to say to the 
committee that in the Thirty-Highth Congress 
this whole subject came before the Conimittee 
on Naval Affairs of which I was then a mem- 


I think that is not very 


that they were unacquainted with Swift & Co., li ber. It was then an omnibus claim. Al these 
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iron-clad contractors combined together and 

resented a united claim of $7,000,000. We 
ooked into these claims and we found the 
truth to be that they had made their contracts 
with the Secretary of the Navy, built their ves- 
sels and got their pay according to their con- 
tracts. Not only so, but they had afterward 
charged for extra work, and brought in their 
bills and received their pay for extra work. 
Now, what was this $7,000,000 for? It was 
for an alleged claim against the Government 
because the materials and labor which entered 
into these iron-clads had increased in price 
after they had made their contracts, and they, 
therefore, did not make as much money as 
they supposed they would. Now, if these 
claims that are about to be passed upon are for 
increased price of labor or increased price of 
materials, I object to paying them, because 
we shall never get through paying such claims. 
But if they are claims for delay on the part of 
the Government in enabling them to carry out 
their contracts, why then I will go with the 
gentleman in paying them. 

Mr. WASHBURN, of Massachusetts. The 
gentleman will recollect that the committee 
rejected these claims on the grounds which he 
has stated, and simply reported a resolution 
that if they could show that the action of the 
Government had caused delay, and that they 
had not.been paid for the delay and the alter- 
ations which the Government had caused, and 
which were not provided for in the contracts, 
they might do so. And that is all this bill 
proposes to pay. I yield for a moment to the 
gentleman from Maine, [Mr. Pige. ] 

Mr. PIKE. I merely wish to remind the 
gentleman from Ohio [Mr. Spatpine] of the 
action of the Committee on Naval Affairs at tho 
time to which he has referred. He and I coin- 
cided and acted together, but a majority of the 
committee reported in favor of those claims. 

Mr. SPALDING. Oh, I beg your pardon. 
In the first instance there was a majority with 
us, but from day to day they turned over to 
the other side. 

Mr. PIKE. <A majority of the committee, 
through Mr. Brandegee, of Connecticut, re- 
ported in favor of the claims to a very large 


amount. 

Mr. SPALDING. 
opposed to them. 

Mr. PIKE. I cannot say about that. Iam 
only speaking of the report of the majority of 
the committee. The minority of the commit- 
tee were quite willing to haveaccepted a prop- 
osition of this kind, and would have been 
giad to have got off in this way. Although they 
thought some amount was due, they did not 
think it was right to grant so large an amount, 
I would be glad to get rid of these claims by 
the passage of this bill. 

Mr. WASIIBURN, of Massachusetts. I 
now yield to the gentleman from Ohio, [Mr. 
Dexano. | , 

Mr. DELANO. I feel anxious that this bill 
should pass;.and I think if the House will 
listen to the history of this matter there will 
be no difficulty aboutit. There was originally 
introduced in the Senate, at the close of the 
Thirty-Highth Congress, a resolution which was 
adopted—— : 

Mr. PIKE. During the extra session of the 
Thirty-Ninth Congress. .. 

Mr: DELANO. Iam corrected. A resolu- 
tion was adopted appointing a committee to in- 
quire into the claims of certain contractors for 
the construction of iron-clads during the war. 
Under that resolution forty-eight contractors 
came forward and had their accounts and 
claims examined by the committee. And ac- 
cording to my. recollection that committee 
reported in favor of appropriating about two 
million five hundred thousand dollars to satisfy 
these forty-eight claims. Besides those forty- 
eight claimants there stood behind them an 
indefinite number—I do not know how many 
more—who did not come before the first naval 
board established, by the Senate. But they 
stood ready to come forward the moment a 
principle was adopted which would let them in. 


At first they were 


As I said, the Naval Committee reported 
upon the'claims of these forty-eight contract- 
ors to the amount of $2,500,000. A bill was 
introduced in the Senate, based on that report, 
which resulted in the passage by the Senate of 
a bill allowing about one million eight hundred 
thousand dollars to these forty-eight contract- 
ors. The $7,000,000 alluded to by my col- 
league [Mr. Spatpine] embraces the claims 
of the large number of contractors who stood 
back ready to come in with their claims when- 
ever the principle was adopted which would 
allow themtocomein. The bill appropriating 
$1,800,000 for the benefit of the forty-eight 
contractors came tothis House and was referred 
to the Committee of Claims. Upon examina- 
tion we found that it rested upon this theory: 
that, in consequence of the war, prices for 
labor and materials had advanced, and as the 
advance had been occasioned by the inflation 
of the currency by the action of the Govern- 
ernment to put down the rebellion, therefore 
the Government was responsible for that result, 
and ought to pay enough more to meet the 
advance in prices. 

The committee repudiated that theory, and 
adopted as a rule for all these cases substan- 
tially this: that where by action of the Gov- 
ernment, causing a delay in the construction 
of a vessel, or an alteration in the form of the 
structure, any damage or loss had resulted to 
the contractor, or any increase of expense had 
ensued, then in those cases, and in those only, 
the Government would be responsible in jus- 
tice and in equity. A joint resolution was 
introduced as a substitute for the Senate bill 
referred to us, in which we set forth the rule 
I have stated, and also directed the Secretary 
of the Navy to appoint a new commission to 
examine into the claims of these forty-eight 
claimants, and all others that might present 
claims on the basis I have stated. That com- 
mission was appointed and proceeded to act, 
and found that out of the forty-eight claimants 
to which I have alluded, there were only eight 
who had meritorious claims. And this bill is 
based on that report, making an aggregate of 
about two hundred thousand dollars. Now, 
it seems to me that it is right that this amount 
should be paid. I[tseems to me that it is judi- 
cions to pay it, because it will be saying to 
those contractors, ‘‘ We live up to the principle 
which we have declared to be right.’’ It seems 
to me that we will be also saying at the same 
time, when we pay this amount, that we do not 
intend to go back and reéxamine those claims 
on the basis that they are entitled to damages 
for the increase of prices of labor and materials 
caused by the inflation of the currency. 

I regard the passage of this bill as an act of 
justice in these cases and as necessary to pro- 
tect the Government against the presentation 
of these claims hereafter. If we now recede 
from the contract that we virtually made when 
we established in the Thirty-Ninth Congress 
the rule that we would make compensation 
where damages had resulted from the action 
of the Government; if we fail to comply with 
that rule we open this whole matter, and these 
claims will be pressed upon us hereafter, when, 
judging the future from the past, no man can 
teil how much may be allowed. I have made 
a simple statement of facts, which I hope will 
induce the House to pass this bill. 

Mr. BENJAMIN. Lask the gentleman from 
Massachusetts [Mr. Wasupurn] to yield to 
me that I may offer an amendment and make 
some remarks upon it. 

Mr. WASHBURN, of Massachusetts. I 
yield to the gentleman five minutes. I cannot 
permit him to offer an amendment; but I am 
willing it shall be read. 

Mr. BENJAMIN. Mr. Speaker, the ament- 
ment which I desire: to offer is to strike from 
the bill all that portion relating to Secor & Co., 


Perine, Secor & Co., and M. F. Merritt. T) 


will give my reasons for proposing to strike 
out the names of these parties. 


Tt will be recollected that this House a short | 


time ago instructed the joint select Committee 
on Retrenchment.to investigate the sale of the 
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i since. 
| name of the firm has been continued right along. 


iron-clads Oneota and Catawba. ‘That invest- 
igation has been made, and the report of the 
committee in relation to the sale of those. ves: 
sels has been laid before this House. I pre- 
sume gentlemen have not given much attention 
to that report; but I will say that it discloses 
one of the most gigantic frauds ever perpe- 
trated upon this Government. on 

One of the first things that the committee 
endeavored to ascertain was, to whom. were 
those vessels sold? Ostensibly they were sold 
to the firm of Alexander Swift & Co. “We 
desired to ascertain who constitated that firm. 
Tsend to the Clerk’s desk, to be read, a part 
of the evidence upon that point. H 

The Clerk read as follows: 

“Question. The question now simply is, Who are 
your associates in the firm? That isallI am tow 
asking. 

* Answer, You mean the firm of Al der Swift 
& Co.? Mr. Merritt is not a member ofthat irm. : 

“Question, I ask who else besides yourself, Merritt, 
and Swift arc concerned in the firm of Alexander 
Swift & Co., either as partners, or as holding the 
anomalous condition that you describe yourself and 
Mr. Merritt to hold? 

“Answer. The firm of Alexander Swift & Co. was 
composed of Mr. Seth Evans and Mr. Swift.. They 
started the manufacture of iron under that firm name 
several years ago, and it hag been continued ‘ever 
Mr. Evans went out I think in 1864, but the 


Nobody but Mr. Swift and myself have been since 
connected with the house of Alexander Swift & Co., 
proper, but I have not been a partner, as I have 
explained to you my position. As connected with 
Alexander Swift & Co.in thesale of these ships there 
are somo other parties. 

“Question. Associates? | 

‘Answer. Yes, sir; associates. 

“Question. Who are they? , 

“Answer. Do you insist upon my answering the 
question? : 

oe Certainly. 

Answer. Mr. Secor, 

“Question. Of New York? 

“Answer, Yes, sir. 

“Question. What is his first name? 

“Answer, Leno. 
oe Anybody else? 
“Answer. Charles and James Secor, I suppose, aro 
associated with him in their business? 

“Question. Anybody else? 

“Answer, Not directly. 

“Question, What do you mean by that? | ; 

“Answer. Mr. Swift’s son has a little interest in 
the business, which I did not think of at the time; 
but there isno party of any account.” 


Mr. BENJAMIN. That testimony discloses 
that these Secors were members of the firm of 
Alexander Swift & Co., who, by means of a 
system of chicanery, the like of which has rarely 
been known in the history of this Government, 
got these two iron-clads from the Government 
for $755,000, when at the time of the purchase 
they had a contract to sell them for $2,000,000. 
These iron-clads are down in New Orleans'to- 
day. They have been refused a clearance and 
cannot sail from that port. This committee 
has reported that sale was frandulentiamd void. 
Now, sir, when we have a large unsettled ac- 
count against Merritt and Secor fora large sum 
of money | do object to appropriating this sum 
to reimburse them, or rather to pay them an 
additional sum for their work, and that, too, 
when they have been the perpetrators of so 
great a fraud asthis. I hope, therefore, 1 will 
be allowed to offer the amendment I have indi- 
cated, and 1 hope it will be adopted ‘so as. to 
strike out Secor and Merritt. 

Mr. WASHBURN, of Massachusetts. Ido 
not yield for the amendment. As I have said 
already, Secor is not one of the firm at all. It 
has been so expressly stated again and again. 
Neither Secor nor Merritt is a member ef the 
firm of Swift & Co. But so far as that matter 
is concerned it-has nothing to do with this.case 
whatever. I understand the only connection 
Secor & Co. had with. that transaction, and so 
it was understood by the Government, was, In 
order to carry out the contract, they simply 
indorsed the bond and ¢éertified Alexander 
Swift & Co. were good men to carry out the 
contract, that they were reliable men, But it 
has nothing todo with this case. Nothing, sir, 
has been. allowed. on those vessels. The con- 
tractors of those vessels do not receivea dollar, 
But, sir, suppose what the gentleman. saysto be 
true, has that anything to do with this claim ? 

Mr. WELKER. . Does not the bill the gen- 
tleman has reported pay Mr. F. Merritt 
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$4,852 58? I wish to ask what this allowance 
is made to Mr. F. Merritt for? With my col- 


league on the Committee on Retrenchment, I | 
was not aware he was the builder of any boats | 
to entitle him to this sum of nearly five thou- | 


Tt | 


sand dollars. 

Mr. WASHBURN, of Massachusetts. 
is the allowance on an iron boat he built for 
the Government, notan iron-clad. This is the 
allowance on that boat. 

Mr. WELKER. Has the gentleman the 
name of the vessel ? 

Mr. WASHBURN, of Massachusetts. I 
have not. I have heard it but cannot now 
turn to the papers. 

Mr. WELKER. I should like to have it. 

Mr. WASHBURN, of Massachusetts. This 
is a wholly separate matter. My opinion is, 
and I say it frankly, with all the gentleman’s 
ingenuity he has failed to bring the least just 
charge against these gentlemen, Secor & Co. 
It is very easy in this House for any man to 
get up and assail the character of the best men 
and of the best firms of this country; but it is 
not so easy for those firms or for individuals 
holding high position in business to show those 
charges are all false. And now, sir, I say, 
from the information I have, that I do not 
believe there is a better, purer, abler, more 
enterprising firm in the whole country than that 
of the Messrs. Secor & Co. Notwithstanding 
all the gentleman has said I belicve, from the 
information I have and from what I have seen, 
that it will turn out these men have acted 
purely and fairly in all their transactions with 
the Government. But I care not to go into 
matters now which neither directly or indi- 
rectly have anything to do with this bill. I 
wish to say, sir, that these contractors for iron- 
clads, these builders of iron-clads did more to 
put down the rebellion than almost any other 
class of men in the country. When we had 
no iron-clad boats and Farragut was appealing 
for them, Secor & Co. went to work and gave 
us the vessels by which we were able to take 
Mobile and Fort Fisher. Yet the gentleman 
gets up and produces charges against them. I 
say that I have the greatest confidence in these 
men. If they have done anything wrong I 
should like to see it. I protest against the 
gentleman doing them injustice. 

Mr. PIKE. Ihave not a copy of the report, 
but have sent for it. I understand that we 
have in our possession the vessels themselves 
and the money for which they were sold. 

Mr. BENJAMIN, We have the money but 
not the vessels. The Government refuses to 
clear the vessels. 

Mr. RIKE. Lunderstand we have the money, 
but declare the sale void on account of fraud, 
and the vessels are now at New Orleans. They 
are within our jurisdiction. What difficulty is 
there, that being the case, of retaining posses- 
sion of those vessels and reimbursing our own 
expenses out of the transaction? I see no 
difficulty. Why go into some other transaction 
when we have a perfect Army under our own 
control in that transaction ? 

Mr. WASHBURN, of Massachusetts. I 
move that the committee rise. 

The motion was agreed to. 


The committee accordingly rose; and Mr. 
Dawes, as Speaker pro tempore, having taken 
the chair, Mr. ELDRIDGE reported that the 
Committee of the Whole House on the Private 

_ Calendar had, according to order, had under 
consideration the bill (S. No. 397) for the 
relief of certain Government contractors, and 
had come to no resolution thereon. 

Mr. WASHBURN, of Massachusetts. I 
move that when the House again resolves itself 
into the Committee of the Whole all debate on 
the pending bill terminate in five minutes, 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts. I 
now move that the House resolve iiself into 
the Committee of the Whole House on the 
Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into 


} 


| the Committee of the Whole House on the 


Private Calendar, (Mr. ELDRIDGE in the chair, ) 
and resumed the consideration of the bill (H. 
R. No. 807) for the relief of certain Govern- 
ment contractors, 

Mr. WASHBURN, of Massachusetts, I 
yield to the gentleman from Pennsylvania for 
a question. 

Mr. MILLER. What I desire to ask is 
whether this bill proposes to pay anything more 
than the original contract price to these con- 
tractors? 

Mr. WASHBURN, of Massachusetts. It 
proposes to pay for the increased cost in the 
construction caused by the action of the Gov- 
ernment according to the report of the board 
of examiners. 

Mr. MILLER. Nothing more than that 
increased cost? 

_ Mr. WASHBURN, of Massachusetts. No, 


sir. 

Mr. PILE. I understand the gentleman to 
say he believes the award of this naval board 
to be just and right. I desire to ask him if 
there were not fourteen light-draught monitors 
built, all of them after precisely the same draw- 
ings and specifications, the same kind of boats 
in every particular and with the same altera- 
tions made in each boat; and further, if this 
board did not allow an award to three of the 
contractors for those boats and reject all the 
others? 

Mr. WASHBURN, of Massachusetts. Thore 
is not time to go into that. In saying this 
award is just, I speak so far as these men are 
concerned, Ihave no reason to suppose it was 
otherwise in regard to the other contractors. 
But it is unnecessary to go into that. I yield 
the remainder of the five minutes to my col- 
league. 

Mr. BUTLER, of Massachusetts. I desire 
only to put right one or two assertions so far 
as l know the facts. It has been asserted in 
the course of this debate that these iron clads 
were necessary to the prosecution of the war. 
I desire to say that the most gallant engage- 
ment fought by the Navy in the late war, 
where more risk was undergone and heavier 
armament met than anywhere else, at Fort St. 
Philip and Fort Jackson, on the Mississippi 
river, under Commodore Farragut, there was 
not a single iron-clad; and there was but one 
boat lost, and she was a merchant steamer 
simply fitted up as a naval vessel. One thing 
further, in justice to all. It is said that we 
are under great obligation to Secor & Co. I 
desire to say here that the country is under the 
greatest obligation to a member of this House, 
a member from New York, who advanced the 
money and paid the entire expenses out of his 
own funds in order to get the monitor built 
which met the Merrimac in Hampton roads. 

Mr. SCOFIELD. Name him. 

Mr. BUTLER, of Massachusetts. The 
gentleman is absent or I would not have said 
anything about it. [Laughter.] 

Member. Heis present, [Mr. Griswo. ] 

Mr. BUTLER, of Massachusetts. 
pardon ; I did not know he was here. [Laugh- 


ter. ] 

Mr. WASHBURN, of Massachusetts. I 
move that the biil be laid aside to be reported 
to the House. 

Mr. BENJAMIN. I believe my amend- 


! ment is pending. 


The CHAIRMAN, 
offer his amendment. 
Mr. BENJAMIN. 

following: 
To Secor & Co., Perrine, Secor & Co., the sum of 
$115,539 01. 
To M. F. Merritt, the sum of $4,852 58. 


The question being taken on the amend- 


The gentleman will 


I move to strike out the 


ment it was disagreed to—ayes thirteen, noes : 


not counted. 
The bill was then laid aside to be reported 


i to the House with the recommendation that it 


do pass. 
L. MERCHANT AND COMPANY, ETC. 
The next bill on the Calendar was the bill 


I beg! 


H. R. No. 1320) for the relief of L. Merchant 
: Co., and Peter Rosecrantz. 

The bill was read. 1t directs the Secretary 
of the Treasury to pay out of any money in the 
Treasury, not otherwise appropriated, to 
Leander Merchant, of the firm of L. Merchant 
& Co., the sum of $109,412 81, the pro- 
ceeds of six hundred and eighty-four bales of 
cotton, the private property of said firm, taken 
erroneously. and without due authority by the 
agents of the United States civil and military 
authorities at Mobile, Alabama, in the month 
of April, 1865, shipped to New York, sold by 
the United States, and the proceeds thereof 
paid into the Treasury, the charges and 
expenses of the United States having been 
deducted therefrom; and to Peter Rosecrantz 
the sum of $89,258 10, the proceeds of two 
hundred and forty-one bales of cotton, the 
private property of said Rosecrantz, taken, 


sold, and appropriated at the same time and 


place, and in the same manner, the charges 
and expenses of the United States having 
likewise been deducted therefrom. 

Mr. WASHBURN, of Massachusetts. I 
move that that bill be laid aside to be reported 
to the House. 

Mr. SCOFIELD. That bill appropriates a 
good deal of money. We ought to have some 
explanation of it. 

Mr. WASHBURN, of Massachusetts. I call 
for the reading of the report. 

The report was read. The committee state 
that the claimants were natives and citizens 
of the State of Rhode Island previous to the 
late rebellion, but doing mercantile business 
at Mobile, Alabama, where their principal pos- 
sessions were; and to protect their property 
until it could be disposed of they were obliged 
to remain in Mobile, after the secession of the 
State of Alabama, with the so-called southern 
confederacy. In disposing of their stocks of 
merchandise they received cotton in payment 
almost exclusively, until their property in this 
article amounted to nine hundred and twenty- 
five bales. 

The evidence submitted in the case shows 
that in April, 1865, twelve days prior to the 
capture and military possession of Mobile by 
the United States forces, and when Federal 
troops were daily expected to appear before 
the city, the confederate authorities ordered 
all the cotton in the city of Mobile to be de- 
posited in a designated place near the city and 
to be forthwith burned to prevent its capture 
by the United States Government. This order 
was carried into effect, but the very promulga- 
tion of it raised such an outery for mercey and 
forbearance from the reduced and impover- 
ished people of Mobile that General Dick 
Taylor, the rebel commander, was induced to 
modify its terms, and accordingly issued a 
general order permitting such persons as could 
procure transportation for their cotton, either 

y water or rail, to take it one hundred miles 
distant from Mobile, and beyond the reach of 
the Federal Army. With this exception the 
cotton at Mobile was to be burnt. 

At this juncture, Captain Merchant, one of 
the claimants, succeeded in employing two 
steamboats and freighting them with six hun- 
dred and eighty-four bales of his own cotton, 
and two hundred and forty-one bales of the 
cotton of Peter Rosecrantz, and immediately 
steamed up the Alabama river, under charge 
of Rosecrantz, some thirty miles distant, where 
it was run-into a small bayou or lake and se- 
creted as wellas possible until further directions 
should be given by Merchant. On the 12th of 
April the Federal forces occupied Mobile. On 
the 18th following, the claimant, Merchant, 
stated the cireumstances of running off and se- 
creting the two boat-loads of cotton to General 
Gordon Granger, the Federal commander, who 
upon full inquiry, and being satisfied of the loy- 
alty of these parties, gave a permit to restore the 
cotton to Mobile and to protect the claimants 
in its ownership and possession.. It was ac- 
cordingly restored. to claimants’ warehouses, 
and guards placed about the building to protect 
it from rebel depredations at. Mobile. 
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Immediately following this the whole of 
said cotton Was taken possession of by Captain 
Samuel Lappin, assistant quartermaster ot 
volunteers in charge of steamboat and water 
transportation at Mobile, and who was on duty 
shipping captured cotion from that port under 
the authority of the military commander and 
the supervising special agent of the Treasury 
Department. As soon as claimants were in- 
formed that their cotton was being loaded on 
vessels to be shipped away they remonstrated 
with Captain Lappin, and showed to him that 
their cotton was private property, brought to the 
city undera safe conduct from General Granger, 
and stored and to be protected under the permit 


and order of that officer, who was then absent: 


from the city. Captain Lappin stated in reply 
that when he loaded the cotton he supposed it 
was a portion of that captured, and that as it 
was now mostly loaded he would furnish them 
with a bill of lading on the part of the United 
States, and they could proceed to New York, 
claim the cotton, and the agent there. would 
undoubtedly turn it over to them. Accord- 

‘ingly, claimants procured insurance on the 
same, paying premium of $4,000 therefor, and 
proceeded to New York and. claimed the 
amount as stated in their bill of lading. The 
Secretary of the Treasury declined to turn 
over the cotton to them at once, but had it 
stored in warehouses, when claimants again 
procured insurance on it, and awaited the final 
action of the Secretary. And finally the cot- 
ton was ordered to be sold, and the proceeds 
thereof to be separately accounted for; so 
that the claim could be more easily adjusted 
after it was thoroughly investigated. 

The committee, after citing the testimony of 
General Granger as to the title to the cotton 
and his own action concerning it, say that the 
voluminous evidence submitted shows conclu- 
sively that few men suffered greater indignities 
and fiercer persecution on account of their 
loyalty to the United States than these claim- 
ants, and few did more to aid the cause of the 
Union than they. Every sacrifice seems to 
have been endured by them but the actual sub- 
mission to the attempted coercion of marchin 
in rebel ranks. Imprisoned and threatene 
with death, the halter prepared to facilitate 
that dread event, the age and feebleness of the 
parties, became their only protection. Their 
fortunes mostly confiscated and destroyed, the 
remnants of all they possessed are found in 
the nine hundred and twenty-five bales of cot- 
ton here in question. Now upward of seventy 
years of age, the claimants have neither hope 
for the future nor means of subsistence for the 
present, except in the justice of their Govern- 
ment, to which they appeal to restore to them 
their own and their all. 

Under these circumstances, and. from the 
considerations which follow, the Committee of 
Claims, after a most careful examination, have 
unanimously agreed to recommend the passage 
of the bill, restoring to claimants the value of 
the cotton taken and sold, deducting the 
charges and expenses of the United States as 
found and stated at the Treasury Department. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do 


Ass. 
P Mr. WASHBURN, of Massachusetts. I 
move that the committee do now rise. 

Mr. MAYNARD. I hope the gentleman 
will not insist on that motion. We may as 
well go through the Calendar. 

Mr. WASHBURN, of Massachusetts. Well, 
I withdraw the motion. 


CAPTAIN A. G. OLIVAR, 


The next bill on the Calendar was the bill 
(H. R. No. 1866) for the relief of Captaiff A. 
G. Olivar. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Captain A, G. Olivar, 
out of any moneys in the Treasury not other- 
wise appropriated, the sum of $2,010, being 
the full amount that the said Olivar had stolen 


from him the 18th of May, 1864, which was | 


Government funds. f 


The bill was laid aside to be reported to the 
House with the recommendation that it do 
pass. 


DENT, VANTINE AND COMPANY. 


The next bill on the Calendar was the bill 
(H. R. No. 1874) for the relief of Dent, Van- 
tine & Co., for provisions furnished to the 
Indians in California during the years A. D. 
1851 and 1852. 

The bill was read. It directs the Secretary 
of the Interior to pay to Dent, Vantine & Co. 
for provisions furnished to the Indians in Cal- 
ifornia during the years 1851 and 1852, the 
sum of $25,327 80; and appropriates that 
amount for the purpose out of any money in 
the Treasury not otherwise appropriated. 

Mr. KELSEY. I move that the committee 
do now rise. 

Mr. WINDOM. I hope not. I hope this 
claim which has been hanging here for a year 
or two will now be considered. 

Mr. SCOFIELD. I hope we shall hear 
something about this bill before we rise. 

The question was taken on Mr. KeLsEy’s 
motion; and it was agreed to—ayes 27, noes 18. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. ELDRIDGE re- 
ported that the Committee ofthe Whole House 
had had under consideration the bills on the 
Private Calendar, and had directed him to 
report to the House, with the recommendation 
that they do pass, the bill (S. No. 807) for the 
relief of certain Government contractors, the 
bill (H. R, No. 1820) for the relief of L. Merch- 
ant & Co., and Peter Rosecrantz, and the bill 
(H. R. No. 1866) for the relief of Captain A. G. 
Oliver. 

UNION PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, transmitting, in compliance 
with the resolution of the House ofthe 9th in- 
stant, a copy of General Dodge's report to the 
President of the Union Pacific Railroad Com- 
pany; which was referred to the Committee 
on the Pacific Railroad, and ordered to be 

rinted. 

Mr. WASHBURN, of Massachusetts. I call 
for the previous question on the bills just 
reported from the Committee of the Whole. 

The previous question was seconded and the 
main question ordered. 


CONTRACTORS FOR IRON-CLADS, 


The bill (S. No. 307) for the relief of certain 
Government contractors, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


L. MERCHANT AND CO.—-P. ROSECRANTZ, 


The bill (H. R. No. 1820) for the relief of 
L. Merchant & Co. and Peter Rosecrantz, was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CAPTAIN A. G. OLIVER. 


The bill (H. R. No. 1366) for the relief of Cap- 
tain A. G. Oliver, was ordered to be engrossed 
for a third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ALLISON. I move thatthe House now 
take its recess. 

The motion was agreed to; and the House 
(at four o’clock and fifteen minutes p. m.) took 
a recess till half past-seven o'clock p. m. 


i ~ - EVENING SESSION. ; 
The House reassembled: at: half past seven 
o'clock p. m., and was called to order by: the 
Speaker, who announced the. business.in order 
to be bills and reports from the Committee on 
Military Affairs. fog 


PURCHASE OF ALASKA, 


Mr. ORTH, Mr. BLAIR, and Mr. CUE- 
LOM obtained leave to have printed as ‘part 
of the debates, ‘speeches on the bill. (H. R. No. 
1096) making an appropriation of money to 
carry into effect the treaty with Russia of March 
10, 1867. [See Appendix.] : 

COLORADO MILITIA. 

Mr. GARFIELD, from the Committee on 
Military Affairs, reported back a letter of ‘the 
Secretary of War, transmitting a statement of 
the settlement of the accounts of the Colorado 
militia for 1864 and 1865, and moved that it 
be laid on the table. 

The motion was agreed to. 


SUBSISTENCE DEPARTMENT. 


Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon 
joint resolution (H. R. No. 18) authorizing 
the subsistence department to furnish sutler’s 
goods; which was laid on the table. 


SUTLERS IN THE ARMY. 


Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon a 
resolution relative to reéstablishing the office 
of sutler in the Army; which was laid on the 
table. 

MILITARY ROAD IN THE TERRITORIES, 


Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon 
the bill (H. R. No. 758) to reopen the military 
road over the Cœur d’ Alene mountains ; which 
was laid on the table. 


FORT RILEY MILITARY RESERVE. 


Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon a 
concurrent resolution of the Legislature of the 
State of Kansas memoralizing Congress for a 
donation of a portion of. Fort Riley military 
reserve ; which was laid on the table. 


TRANSPORTATION OF MILITARY SUPPLIES. 


Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon 
the bill (H. R. No. 406) to facilitate the trans- 
portation of United States supplies and prevent 
the loss of United States property in New Mex- 
ico; which was laid on the table. 

Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon a 
bill (H. R. No. 404) to facilitate and cheapen 
the transportation of military supplies in Kan- 
sas, Colorado, and New Mexico; which was 
laid on the table. 

INDIAN AFFAIRS IN TEXAS. 


Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon 
the petition of J. M. Comparet, of Fredericks- 
burg, Texas, late colonel one hundred and 
forty-third Indiana infantry, in relation to the 
condition of Indian affairs in that State, and 
asking for military protection ; which was laid 
on the table. 

CLAIMS OF COLORED SOLDIERS. 

Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon a 
bill (H. R. No. 635) in relation to claims of 
colored soldiers; which was laid on the table. 

WAGON-ROAD IN. NEW MEXICO. 

Mr. GARFIELD also, from the Committee 
on Military Affairs; reported adversely upon 
the bill (H. R.-No. 708) to construct a wagon- 
road from Cimarron to Virginia. City, New 
Mexico; which was laid on the table. 

TROOPS FOR ARIZONA. 

Mr. GARFIELD also, from the Committee 
on Military Affairs, reported adversely upon 
the memorial of the Legislative Assembly of 
the Territory of Arizona, asking that the Gov- 
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ernor of the Territory be atithorized to raise a 
regiment of volunteer troops ; which was laid 
on the table. 

COMMITTEE ON ENROLLED BILLS. 


The SPEAKER. The gentleman from Ken- 
tucky [Mr. Gotuapay] declines further service 
on the Committee on Enrolled Bills. The 
Chair appoints to fill the vacancy the gentle- 
man from Kentucky, [Mr. TRIMBLE. ] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed a joint resolution (H. R. No. 201) 
in relation to the Rock Island bridge, with an 
amendment, in which the concurrence of the 
House was requested. 

The message further announced that the Sen- 
ate hadinsisted upon its amendment, disagreed 
to by the House, to the bill (H. R. No. 554) 
making a grant of land to the State of Minune- 
sota to aid in the improvement of the naviga- 
tion of the Mississippi river, had agreed to the 
conference asked by the House, and had ap- 
pointed as conferees on the part of the Senate 
Messrs. RAMSEY, HENDRICKS, and Pomeroy, 


UNMUSTERED ARMY OFFICERS. 


Mr. BOYER, from the Committee on Military 
Affairs, reported back, with a recommendation 
that the same do pass, a joint resolution (H. 
R. No. 288) amendatory of joint resolution 
for the relief of certain officers of the Army, 
approved July 26, 1866. 

The question was upon ordering the joint 
resolution to be engrossed and reada third time. 
TA : aise : : 

The first section of the joint resolution, which 
was read, provides that the joint resolution 
entitled ‘* Joint resolution for the relief of cer- 
tain officers of the Army,’ approved July 26, 
1866, shall be so construed and amended that, 
in all cases arising under the same, the per- 
sons to whom the commission shall haveissued 
shall be considered as actually commissioned 
to the grade named therein, immediately upon 
the arrival of said commission at the headquar- 
ters of the regiment to which such person so 
commissioned belonged or was at the time 
attached, or, if a staff officer, at the headquar- 
ters of the department in which he was serving, 
with like effect as if such commission had been 
received into the actual possession of the per- 
son so promoted; provided, however, that a 
non-commissioned officer or private so pro- 
moted shall be considered as commissioned, 
within the meaning of said joint resolution, 
from the date when his commission was actually 
issued by competent authority, provided at the 
time he was performing the duties of thegrade 
to which he was commissioned, or from such 
time after the issuing of his commission when 
he actually entered upon such duties. 

The second section provides that this reso- 
lution shall not be construed to apply to cases 
in which, under the lawsand Army regulations 
existing at the time, there could have been no 
lawful muster into service even after the actual 
receipt of the commission. 

Mr. BOYER. lask that the report be read. 

The report accompanying the bill was as 
follows: 

The committee in reporting the resolution amend- 
atory of joint resolution for the relief of certain ofli- 
cers of the Army, approved July 26, 1866, have done 
so with the expectation that it will include most of 
those cases in which further relief should be granted 
on account of the delay or absence of regular muster 
into the military service, 

The committce are aware that itis not practicable 
by the terms of any general law to provide for every 
meritorious case; but they. are impressed with the 
belief that special legislation ought to be avoided 
unless in very. exceptional cases, as always likely to 
involve great irregularity, mistakes, and uncertainty, 

There ig a. largo and somewhat varied class of 
claims, arising out of cases in which commissions 
were issued to persons who wero either never mus- 
tered into service, or mustered in after long delay, 
for which they were not personally responsible, If 
all these claims were allowed it is estimated that it 
would require the appropriation of about twenty 
million dollars to pay them, 

In many of these cases the claimants never per- 
formed any duty in the grades to which they were 
respectively commissioned, because by reason of cap- 
ture, wounds, or sickness, they were either absent 
from their commands or unfit for. actual service. 

In other cases'ai long-time elapsed: from the same 


causes before the claimants could present themselves 
for muster agreeably to the reguiation of the service, 
but the muster having finally taken place, back pay 
is claimed for the whole time lost between the com- 
mission and the muster. 

In some instances there wasno vacancy in therank 
to which the promotion was made, and another per- 
son was filling the rank and drawing the pay, but 
absent on recruiting service, or on account of sick- 
ness or other cause, 3 : 

In other cases the regiment or company in which 
the- promotion was made had been reduced below 
the minimum, or was consolidated with some other 
regiment or company. In most of these cases your 
committee is of opinion that there is no sufficient 
ground for relief, d 

It must be remembered that in nearly all the cases 
of thig description which come before Congress for 
special legislation, the muster could not take place 
because prohibited by some Army regulation in force 
at the timo, 2 . 

It is also to be borne in mind that the regimental 
and company organization of the volunteer forces 
was such that tho Governors of States issued the 
commissions, and the United States paid the officers. 
General regulations for muster and pay were abso- 
lutely necessary for the protection of the General 
Government, and it by no means followed that be- 
cause a person was commissioned he should be at 
once advanced to the rank to which he had_ been 
promoted, and mustered in and paid accordingly. 
Nor is it always equitable that a second lieutenant 
who does theduty of a first lieutenant, or a first iieu- 
tenaut who acts as a captain, &c., should each be paid 
as of the higher rank in which the duties were per- 
formed. That one officer should often exercise the 
authority of a higher rank than that in which he is 
commissioned, is a common and honorable incident 
of the service, and does not generally carry with it 
any well-founded claim to increased pay and emolu- 
ments. 

Still less is the equity in favor of a commissioned 
officer who while in captivity was promoted to a 
higher grade, but was unable by reason of his situa- 
tion to receive his new commission, or to performany 
of the duties it devolved upon him, which in the 
mean time were necessarily discharged, if discharged 
at all, by some other person. : 

The committee have, however, recognized asa class 
of persons ontitled to additional relief those who, 
white performing the duties incident to the rank to 
which it was intended to commission them, were 
excluded from the muster solely because, by some 
accident over which they had no contro}, their com- 
inissions, actually issued, were not promptly received. 
And they have also considered themselves justified 
in making a slight discrimination in favor of non- 
commissioned officers and privates, promoted to be 
commissioned officers under the circumstances re- 
cited. 


The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BOYER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MISSOURI VOLUNTEERS. 


Mr. PILE, from the Committee on Military 
Affairs, reported back, with arecommendation 
that the same do pass, Senate joint resolution 
No. 81, placing certain troops of Missouri on 
an equal footing with others as to bounties. 

The question was upon ordering the- joint 
resolution to be read a third time. 


The joint resolution provides that the troops | 


recognized in an act entitled ‘ An act making 
appropriations for completing the defenses of 
Washington, and for other purposes,” approved 
February 18, 1862, shall be placed on an equal 
footing with volunteers as to bounties, and 
that all laws relating to bounties shall be appli- 
cable to them as to other volunteers. 

Mr. PAINE. Of course 1 have no desire 


to throw any obstacle in the way of the pas- | 


sage of any bill to-night that ought to pass. 
But inasmuch as this joint resolution does not 
show the real state of facts as they are, I 
would like to have some explanation of it. 
Mr. SPALDING. We all know about it, 
Mr. PILE. This joint resolution has re- 
ceived the unanimous approval of the Com- 
mittee on Military Affairs of this House. It 
has been twice examined by the Military Com- 


mittee at previous sessions of Congress, and | 


it has passed the House twice. It simply 
proposes to place certain classes of troops in 
Missouri upon the same footing with other 
volunteers. Those troops were mustered into 
the service, paid by the United States, and 
they served:just as other volunteers, and itisa 
simple act of justice to them to place them 
upon an equal footing with other volunteers. 


Mr. PAINE. Does this joing resolution 
allow bounty for any shorter period of service 
than is allowed to other volunteers? 

Mr. PILE. Not at all. fas 

The joint resolution was then read the third 
time, and passed. 

Mr. PILE moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NEW YORK WAR CLAIMS, 


Mr. KETCHAM, from the Committee on 
Military Affairs, reported back, with the ree- 
ommendation that the same do pass, House 
bill No. 1278, providing for the appointment 
of acommission to examine and report upon 
certain claims of the State of New York. 

The question was upon ordering the bill to 
be engrossed and read a third time.  - 

The first section of the bill, which was read, 
provides that the President shall appoint three 
commissioners, by and with the advice and 
consent of the Senate, who are not residents 
of the State of New York, whose duty it-shall 
be to ascertain the amount of moneysexpended 
by the State of New York in enrolling, organ- 
izing, uniforming, equipping, subsisting, quar- 
tering, supplying, transporting, and paying 
such troops as were called into service by the 
Governor in pursuance of any request or proc- 
lamation of the President of the United States, 
or at the request or upon the order of the Sec- 
retary of War, since the 15th day of April, 
1861, to act in concert with the United States 
forces in the suppression of the rebellion against 
the United States. 

The second section provides that the com- 
missioners so appointed shall proceed, subject 
to regulations to be prssctibëd. by the Secre- 
tary of War, at once to examine all the items 
of expenditure made by said State for the pur- 
poses herein named, or such portion thereof as 
yet remains unallowed or unadjusted, allowing 
only for disbursements made and amounts as- 
sumed by the State for enrolling, organizing, 
uniforming, equipping, subsisting, quartering, 
supplying, transporting, and paying such troopa 
as were called into service by the Governor in 
pursuance ofany request or proclamation of the 

nited States, or at the request or upon the 
order of the Secretary of War, since the 15th 
day of April, 1861, which may have been em- 
ployed or used in suppressing the rebellion 
against the United States; and no allowance 
shall be made for any troops which did not 
perform actual military service in full concert 
and coöperation with the authorities of the 
United States and subject to their orders. ` 

The third section provides that in making up 
said account, for the convenience of the ac- 
counting officers of the Government, the com- 
missioners shall state separately the amounts 
expended, respectively, for enrolling, equip- 
ping, arming, subsisting, transporting, and 
paying said troops. ; 

The fourth section provides that in the ad- 
justment of accounts under this act the com- 
missioners shall not allow for any expenditure 
or compensation for service ata rate greater 
than was at the time authorized by the laws or 
the United States and the regulations pre- 
scribed by the Seeretary of War in similar 
cases. 

The fifth section provides that so soon as said 
commissioners shall have made up said account 
and ascertained the balance, as herein directed, 
they shall make written report thereof, show- 
ing the different items of expenditure, as here- 
inbefore stated, to the Secretary of the Treas- 
uryg which report shall by him be laid before 
Congress for its consideration. 

The sixth section provides that the commis- 
sioners to be appointed as aforesaid shall, 
before proceeding to the discharge of their 
duties, be sworn that they will carefully exam- 
ine the accounts existing between the United 
States and the State of New York, “and that 
they will, to the best-of their ‘ability, make a 


| just, true, and impartial statement thereof, 


1868. 


Mr. MAYNARD, It seems to me that in 
forming this commission one member of the 
commission should ‘be an Army officer, for 
reasons that I suppose will be obvious to every 


one. 

Mr. GARFIELD. I think that is a good 
suggestion. 

Mr, MAYNARD. I would suggest that the 
commission should consist of two persons, who 
are not citizens of the State of New York, and 
that there should be associated with them an 
Army officer of a grade not lower than colonel, 
to be.detailed by the Secretary of War. 

Mr. KETCHAM. This bill is very similar 
to acts heretofore passed in relation to the 
States of Missouriand West Virginia. Itmakes 
no appropriation of money, but simply appoints 
a commission to examine the war claims of the 
State of New York. 

Mr. SPALDING. I think the. gentleman 
from Tennessee [Mr. Mayyarp] had better 
waive his point. The bill is very well guarded, 
indeed. 

Mr. MAYNARD. It is very obvious that 
an Army officer would bring to bear upon the 
question information that other persons would 
not possess. 

Mr. SPALDING. 
to Congress. 

Mr. MAYNARD. The Army officer would 
have the greater part of the information. pos- 
sessed by the commission ; and then, so far as 
my acquaintance with the Army goes, their 
education has made them fair men, honest 
toward the Government and toward the citizen. 
I should much prefer to see the commission 
organized in this way. 

Mr. GARFIELD. I move there be added 
one officer of the Army on the retired list, so 
as notto take any out of active service, not 
below the grade of colonel. 

Mr. MAYNARD. I accept that; but I 
should think two were enough. 

Mr. GARFIELD. Let it be, then, one of 
whom shall be an officer of the Army on the 
retired list. 

Mr. SCOFIELD. I do not wish to see this 
bill pass without knowing there is some neces- 
sity for it. The gentleman from New York, 
who has it in charge, says it costs nothing, 

Mr. KETCHAM. It authorizes the ap- 
pointment of a commission to examine what 
claims there are of New York and to report 
the results of their examination. 

Mr. SCOFIELD. While the gentleman says 
it. costs nothing, it is to appoint.a commission 
to go into New York to see whether they can 
find some one to make a claim against the 
Government. 

Mr. KETCHAM rose. 

Mr. SCOFIELD. Let me finish my sentence. 
It is an inquisition for claims, as I understand 
it. Weare not-satisfied with the claims sent 
on from the State of New York. Weare afraid 
some one in that State has something against 
the Government which has not been paid. 
This is to hunt him up and to get him to send 
iton. We appoint a commission to wander 
through that State to advertise for military. 
claims against the Government. ‘When they 
have found out all they:can they are to report 
the amount they think we owe them. ; 

Mr. KELSEY.  Iask whether’such a billas 
this was not passed to settle the claims of Penn- 
aylvania to the. extent of $700,000? 

Mr. KETCHAM. Yes, sir. 

Mr. SCOFIELD. The gentleman asks‘me 
a question, and my friend answers it. The 
gentleman who asks it is: mistaken, and: the 
gentleman who answers itis equally mistaken. 
No such bill was ever passed for Pennsylvania. 
No such sum was:paid to Pennsylvania. No 
such demand or claim was Pon -At the 
time the rebel army entered into Pennsylvania 
in 1868, the States of Pennsylvania, New York, 


The report is to be made 


and adjoining States were called: upon for a 
volunteer force to repel it by the President of 
the United States, assigning the quota to each 
State. The President telegraphed and the Sec- 
retary of War telegraphed to the Governor of 
Pennsylvania to raise those troops, and to pay 
them from the fund of Pennsylvania, and they 
would repay it as soon as they could ascertain 
the amount. A bill was passed to pay that 
amount. They paid the troops from New 
York and West Virginia at the time. They 
were paid directly by the War Department. 
The troops from Pennsylvania having been 
paid on the telegram of the President and Sec- 
retary of War, it needed a bill to authorize the 
United States to refund the money loaned. 
The loan had been made from the banks of 


Philadelphia. 
Mr. SPALDING. What was the amount? 
Mr. SCOFIELD. About seven hundred 


thousand dollars, as the gentleman from New. 


York has stated. ‘The gentleman asks whether 
it was an honest claim? It wasnota claim of 
the State of Pennsylvania. The Governor had 
a telegram from the President and Secretary 
of War to raise the troops, and the banks of 
Philadelphia advanced the money. They said 
they would pay it as soon as they obtained the 
necessary appropriation. 

Mr. MAYNARD. There seems to be a 
play upon terms. Itis denied it was a claim. 

Mr. SCOFIELD. It was a debt contracted 
by the United States and not a claim, and an 
appropriation was needed to pay it. 

Mr. CULLOM. Iask whether there is not 
a law upon the statute-book for the settlement 
of these claims? There is such a statute for 
the settlement of such claims growing out of 
the war. 

Mr. SCOFIELD. I know we have such a 
law, but that does not compel any one to bring 
in their claims. Here we are going to send 
out a commission to wander over the State 
of New York to see whether they cannot find 
some one who has a forgotten claim. 

Mr. KECTHAM. My friend misunderstands 
the object of this bill. 

Mr. SCOFIELD. I rise to a point of order. 
When the gentleman gets through his hour, or 
the length of time he chooses to occupy, if 
there should not happen to bea quorum present, 
I desire to know whether I cannot get a chance 
to say something more. I want the gentleman 
to know that he need not be so rough to me. 
He should allow me alittle courtesy, because I 
may be able to take some advantage of his dis- 
courtesy if a quorum’ should not be present 
when the bill comes to be acted upon. 

Mr. SPALDING. I desire to know if the 
Comraittee on Military Affairs recommend this 

ill. 

Mr. KETCHAM. They do, unanimously. 

Mr. CULLOM. I wish to inquire whether 
the object of this bill is not to allow the Gov- 
ernment of the United States to settle the 
claims that the State of New York presents to 
the Government on account of war expenses. 

Mr. KETCHAM. Certainly. 

Mr. CULLOM. There isa law already on 
the statute-book expressly covering this very 
case, aud under the law as it now stands va- 
rious States have been settling their war claims 
from year to year. The State of Ilinois is now 
doing it. 

Mr. WILSON, of Iowa. I think there is a 
misunderstanding on the part of the gentleman 
from Illinois [Mr. CuLLom] and the gentle- 
man from Pennsylvania [Mr. ScorieLp] in 
regard to this bill. If my recollection is not 
at fault, we have provided for an examination 
of the claims of almost every State is this way, 
so that this involves precedents which have 
been pursued in other States. And the claim 


_ of the State of Pennsylvania although it took 


the form of a- money demand, for money paid 
out by that State, was based upon precisely the 
same services rendered by that State that this 
claim presents. I remember in the case of 
Missouri, Illinois, Ohio, Indiana, and Jowa, 
similar bills were passed... 


Mr. CULLOM.-.. Does-the: gentleman: say 
that the- State of Illinois-had..a.special- bill 
passed for the settlement of these.claims? 
. Mr. WILSON, oflowa, I do.say so. .The . 
appropriation in the bill that passed in 1862 
had become exhausted and ‘there. was new 
legislation. dP Das 8 
- Mr. CULLOM. I undertake to say that the 
State of Ilinois to-day has-its agent. here for 
the purpose of settling the claims of the State 
against the -General Government on account 
of war expenses. : i E 

Mr. WILSON, of Iowa. That: is another 
class of claims entirely. Itis a class of claims 
where money was expended by the State:of 
Ilinois for the equipment and transportation 
of troops who were mustered into the service 
of the United States. 

Mr. CULLOM. What-claim is this of New 
York? 

Mr. WILSON, of Iowa. I do not know 
what is included in it, but I suppose the same 
class as was included in the Pennsylvania bill— 
for State troops not actually mustered into the 
service of the United States. ; ; 

Mr. GARFIELD. Several States of the 
Union having claims against the General Gov- 
ernment, for moneys advanced for Army ex» 
penses and war expenses of various sorts which 
the State authorities believed the General Gov- 
ernment ought to assume, have heretofore acted 
precisely in the way the State of New York 
now proposes to act, namely, to ask a com- 
mission to be appointed to examine these 
claims and report precisely in accordance with 
the custom that has been followed hitherto in 
reference to at least five States. This bill has 
been drawn with care. It provides that not a 
dollar should be paid except the expenses of 
the commission; that the commission shall 
have no power to settle the claims, but that it 
shall simply examine all the testimony on file, 
all the records in the case, and make a full 
report to Congress of what is good and what 
is had —net that Congress is to be. bound by 
the report of the commissioners, but for the 
purpose of laying the facts before Congress 
for its ultimate action. I do not know any 
pomine ground upon which this request can 

e refused, unless we agree that what we have 
done in several precisely similar casesis wrong, 

Mr. SCOFIELD. Can the gentleman name 
the States ? 

Mr. GARFIELD. I name the State of 
Missouri; I name the State of Iowa; I name 
the State of Illinois; I name my own State; 
and I name the State of Massachusetts. 

Mr. SCOFIELD. I know the gentleman 
names one State that never had any such roving 
commission. : 

Mr. CULLOM. -And so he does another. 

Mr. SCOFIELD. Pennsylvania never had 
any such bill or anything like it, or any such 
commission. . 

Mr. GARFIELD. Perhaps their work was 
not done on the same system that this bill pro- 
poses, but that I myself have assisted the gen- 
tleman, since I have been a member of this 
Congress, in paying out of the public Treasury 
threg quarters of-a million of claims of the 
State of Pennsylvania arising out of the war I 
very well remember. 

Mr. SCOFIELD. The gentleman has never 
assisted us in paying one dime to the State of 
Pennsylvania. The War Departmenthad-con- 
tracted a debt to the banks of our. State by 
telegraph, and an appropriation. was..made-to 
pay it. The claims were ‘all. audited by the 
Second Auditor. I haye.the act before me. 
Now, L would like to ask the gentleman before 
I sit down how the.Committee on Military 
Affairs happened to-find out that there were 
robably some: persons. in the State of New 
ork who had claims against the General Goy- 
ernment? .-What evidence. had. they. before 
th 


em? : 

Mr. GARFIELD. The gentleman will allow 
me to say- that the committee of the last Con- 
gress of the United States"had papers anda 
memorial from the State of New-York before 


r 
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them, and drafted the bill which is now before 
this House and had it ready to be acted on, 
but the Congress expired before the committee 
could get the bill before the House. A bill 
based on the same memorial and the same 
papers came before the committee of the pres- 
ent Congress and was revised. We cut out 
several sections which we thought gave too 
large powers and restricted the operations of 
the commission, allowing them to settle noth- 
ing, but only to examine and report. We have 
reported the bill to the House in that form, and 
I cannot consent that the whole evening ses- 
sion shall be consumed in its consideration. 

Mr. CULLOM. Will the gentleman allow 
me to ask him a single question? 

Mr. GARFIELD. Iwill. 

Mr. CULLOM. Why should not this bill 
be a general law covering all the States? If 
there is any special reason why a bill of this 
sort should pass at all why should not all the 
States of the Union be included init, and thus 
save the trouble of passing special acts in favor 
of each State? 

Mr. GARFIELD. In the first place, I sup- 
pose that not all the States of the Union have 
claims of this kind. Some of the great States, 
Pennsylvania, Ohio, New York, and some 
others along the border, made advances to the 
Government. The State of Ohio advanced 
$8,000,000 in money. I happened to be a 
member of the General Assembly of the State 
of Ohio, and was one of those who voted for 
making that advance to the General Govern- 
ment when it was found with a bankrupt treas- 
ury at the beginning of the war. 

Mr. SCOFIELD. What is this for? 

Mr. GARFIELD. It is for miscellaneous 
claims, for advances made by the State, and 
claims of a nondeseript sort that have been 
reported to the Department, and finally a 
memorial to cover the whole subject was sent 
to Congress, and the committee have answered 
that memorial by reporting this bill. I now 

ield for a moment to my colleague, [Mr. 

ELKER, 

Mr. WELKER. Iwish to say one word in 
regard to the claims of Ohio. My colleague is 
mistaken when he says that a commission was 
created to hear all applications on behalf of 
Ohio for advances made during the war. It is 
true that a commission was appointed to invest- 
igate into the expenses of the calling out of 
our squirrel-hunters by the Governor at the 
time when Morgan made his raid into Ohio 
and Indiana. But all the other claims of Ohio 
were settled by the Department at Washing- 
ton, and not through the instrumentality of a 
commission, as proposed by this bill. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from Ohio whether any claims of 
Ohio were settled by the Department except- 
ing those that came within the regulations of 
the Army arising out of the expenses con- 
nected with troops mustered into the service ? 

Mr. WELKER. In reply to the gentleman 
I would say that every claim Ohio presented 
at the Department was settled there. I know 
that a great many claims might have been 
originated in Ohio, and I have no doubt-that 
if a commission had been sent to Ohio to 
hunt up parties who may have had claims for 
damages a great many claims might have been 


got up. 

Mr. WILSON, of Iowa. I desire to ask 
the gentleman why all the claims of Ohio for 
the payment of the expenses connected with 
the calling out of the squirrel-hunters at the 
time of Morgan’s raid were not paid at the 
Department? 

Mr. WELKER. Because there were no 
laws or regulations that would reach that class 
of troops—“ squirrel-hunters,’? as they were 
termed. 

Mr. WILSON, of Iowa. I submit that the 
gentleman has answered the very question in 
this case; that the ‘‘squirrel-hunter’’ claims 
of the State of Ohio did not come within the 
regulations of the Army. 

Mr. WELKER. Is not that the character 


of the claims coming from New York? I 
understand these claims to be for money ad- 
vanced during the whole progress of the war. 

Mr. WILSON, of Iowa. I understand that 
a part of this claim—I do not know whether 
all of it or not—grows out of the claims of the 
State of New York for expenses incurred in 
raising militia during the period of the inva- 
sion of Lee in Pennsylvania. Those troops 
were irregularly raised ; they were not mus- 
tered into the service of the United States; 
they did not become United States troops; 
their accounts cannot be settled at the Depart- 
ment under existing regulations. Therefore 
this commission is asked, as I understand. 

Mr. GARFIELD. I now call the previous 
question on the bill. 

The previous question was seconded and thé 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

_The question was upon the passage of the 


ill. 

Mr. SCOFIELD. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. GARFIELD. Ido not desire to have 
the session broken up because of the absence 
ofa quorum. I do not know whether there is 
a quorum in the Hall or not. 

fhe SPEAKER. The Chairdoubts whether 
a quorum is now present or not. 

Mr. GARFIELD. Then I would ask my 
colleague on the committee [Mr. Kercnam] 
to allow this bil to be laid aside informally, 
so that we can procced with other business of 
the committee. 

Mr. SCOFIELD. I object to that. 

The SPEAKER. Objection being made, the 
only way the gentleman from Ohio [Mr. Gar- 
FIELD] can reach his object is to move to recon- 
sider the vote ordering the main question, and 
have the billrecommitted to the Committee on 
Military Affairs. 

Mr. GARFIELD: Then I move to recon- 
sider the vote by which the main question was 
ordered. 

The motion to reconsider was agreed to. 

Mr. GARFIELD. I withdraw the call for 
the previous question, and move that the bill 
be recommitted to the Committee on Military 
Affairs. 

The question was taken upon the motion to 
recommit; and upon a division there were— 
ayes 60, noes 2; no quorum voting. 

Tellers were ordered ; and Mr. SCOFIELD and 
Mr. Kercuam were appointed. ; 

The House again divided; and the tellers 
reported that there were—ayes sixty, noes not 
counted. 

So the bill was recommitted. 


DISABLED OFFICERS AND SOLDIERS. 


Mr. GARFIELD moved that the Committee 
on Military Affairs be discharged from the fur- 
ther consideration of the concurrent resolu- 
tions of the Legislature of the State of Kan- 
sas instructing the Senators and requesting the 
Representatves from the State of Kansas to 
use their influence to procure the enactment 
of a law by which officers and soldiers wounded 
or disabled in the late war shall be entitled to 
pensions from date of discharge or resignation, 
the same as if they had made application at 
that time, and that the same be referred to the 
Committee on Invalid Pensions. 

The motion was agreed to. 


RETIRED OFFICERS OF THE ARMY. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that the same do pass, House bill 
No. 1878, to declare the meaning of the sev- 
eral acts in relation to retired officers of the 
Army. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The first section of the bill, which was read, 
provides that any officer of the Army who has 


been or who may hereafter be. retired from 
active service under existing laws, and whose 
disability shall-have been occasioned by sick- 
ness, injuries, or wounds incurred or received 
in the line of his duty as a commissioned officer 
in the volunteer service of the United States 
at any time since the 19th day of April,-1861, 
and previous to his appointment as :an officer. 
of the regular Army, shall receive, in the 
application of said laws, the same. pay and 
allowances, and enjoy the.same rights, priv- 
ileges, and benefits of all kinds whatsoever as 
he would be entitled to receive and enjoy if 
such sickness, wound, injury, or other disability 
had been incurred or received while in the 
regular Army. 

The second section provides that the Secre- 
tary of War is hereby authorized and directed 
to revoke and declare null and void all orders 
of the War Department heretofore issued which 
are not in accordance with the provisions of 
the preceding section. 

The third section provides that so much of 
section twenty-five of an act entitled ‘‘ An act 
providing for the better organization of the 
military establishment,” approved August 3; 
1861, and so much of section twelve of an act 
entitled ‘‘ An act to define the pay and emolu- 
ments of certain officers of the Army, and for 
other purposes,” approved July 17, 1862, as 
authorizes the assignment by the President of 
any officer of the Army who has been retired 
under the provisions of said acts, or any other 
acts, to any appropriate duty, is hereby re- 
scinded; and hereafter retired officers of the 
Army, except in time of war, shall not be 
assigned to any duty other than at the Military 
Academy, at certain colleges and universities, 
as provided in section twenty-six of the act 
entitled ‘‘An act to increase and fix the mili- 
tary peace establishment of the United States,” 
approved July 28, 1866. 

r. GARFIELD. I willexplain briefly the 
provisions of thisbill. There are but three sec- 
tions, and it will take but a few minutes to 
explain them. There is now this difficulty 
under the law in regard to the retirement of 
officers: that such officers who have received 
wounds or have been otherwise disabled while 
in the volunteer service and afterward have 
been transferred to the regular service are not 
permitted by the retiring board to be retired 
upon the same terms as though they had re- 
ceived their wounds while in the regular Army. 
This is a manifest injustice which the bill now 
before us is designed tocorrect. Inthe second 
section of the bill it is proposed that officers who 
have been thus unjustly retired shall be restored, 
The third section is designed to prevent the 
abuse which is now growing up of officers get- 
ting themselves retired and then put into easy 
places on duty with restoration of their full 
pay. Those are the three points which the bill 
is designed to cover. I hope that it will be 


passed. 

Mr. FARNSWORTH. Mr. Speaker, the 
first section of this bill, if I understand it and 
the gentleman's explanation of it, will open a 
door to the retirement of all the officers now 
in the Veteran Reserve corps. 

Mr. GARFIELD. The gentleman will re- 
member that there is now a provision of law, 
that not more than seven per cent. of the offi- 
cers of the Army shall be on the retired list at 
any one time. That restriction will obviate 
the difficulty which the gentleman appre- 
hends. 

Mr. FARNSWORTH. I am opposed to 
continuing a Veteran Reservecorpsinthe Army 
for the purpose of getting up aretired list. It 
seems to me that that would be a very expen- 


| sive way of carrying on the military depart- 


ment of this Government. 

| I desire to say further, that if I understand 
correctly the last section of the bill, it provides 
that an officer who is retired shall not be detailed 
for duty except in time of war, or upon service 
in the Military Academy. Now, Ido not see 


any good reason why an officer who has been 
| placed on the retired list should not have an 
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opportunity occasionally to perform, if he is 
able to do so, some duty. Ido not see why he 
should not have an opportunity to be ordered 
to duty, if he desires it, and to receive full pay. 
A good many of the retired officers of the Army 
are now on duty. Under the existing law the 
Secretary of War has authority to detail for 
active duty an officer who has been retired, and 
such officer, while performing this duty, receives 
the full pay of his rank instead of the half pay 
to which a retired officer is entitled. I would 
like the gentleman to give us some explanation 
on this point. 

Mr. GARFIELD. The bill which I propose 
to offer to the House immediately after this 
shall have been disposed of proposes tomake 
a very large reduction in the roster ofthe Army; 
and that bill provides that those who may be 
dropped from active duty in consequence of 
such reduction of the Army may be assigned 
by the Secretary of War to special duty, re- 
ceiving full pay while so engaged. If officers 
retired in consequence of inability to perform 
duty are allowed to be put on duty we simply 
open the door to the continuance and increase 
of an evil which already exists to a consid- 
erable extent. Officers get up claims for 
retirement, make a persuasive array of their 
aches and pains, and thus secure positions on 
the retired list, and then, perhaps, after two 
or three months’ relief, they obtain, through 
political or personal influence, an assignment 
to some pleasant duty, and thus again enjoy 
the full pay which they received before being 
retired, with the additional advantage of being 
in a comfortable place instead of in the field. 

I have before me arecord from the Adjutant 
General’s office showing the number of persons 
who, under the present laws, have been retired, 
and are now upon the retired list. The list 
shows an exceedingly large number. It shows 
one hundred and forty-two officers upon the 
retired list: four major generals, seven brig- 
ndier generals, twenty-eight colonels, ` thir- 
teen lieutenant colonels, twenty-nine majors, 
thirty-four captains, sixteen first lieutenants, 
four second lieutenants, two military store- 
keepers, and five chaplains; and of the entire 
number, seventy-seven are now on duty, more 
than one half on the retired list, and so far 
as I know, they are upon the most comfort- 
able duty in the whole range of the Army ser- 
vice. Officers upon the retired list receive pay 
at the following rates: major general, $247 
per month ; brigadier general, $195 ; colonel, 
$177; lieutenant colonel, $158 ; major, $189; 
captain, $114; first lieutenant, $101 ; second 
lieutenant, $95; military storekeeper, $127; 
and chaplain, $114. 

Mr. FARNSWORTH. Does the gentleman 
state their full pay ? i 

Mr. GARFIELD. This is their pay and 
allowances while unemployed, which is about 
half the pay of an officer on the active list. 
When employed they have fall pay as if they 
were not retired. Itis said that officers who 
received only a scratch in the Army, enough 
to make them a little lame, men in fall and 
robusthealth, young men, men in the prime of 
life, good for forty years yet, are on the retired 
list. They can go to Europe and elsewhere, 
and through political influence by and by be 
pat upon light duty at full pay. They can go 
into business and practice their profession 
while not on duty. 

Now, sir, I wish to call attention to two 
extracts from the Army and Navy. Journal. 
They will show the working of the present law 
for retiring officers in two cases where officers 
have been retired by the retiring board. 

The Clerk read as follows: 

“A board of examination having found Brovet 
Major William G. Edgerton, captain twenty-ninth 
United States infantry, ‘incapacitated for active ser- 
vice, and that said incapacity is not the result of 
long and faithful service, of wounds or injury 
received in the line of duty, sickness, or exposure 
therein, or any other incident of service, but results 
from “dipsomania,” produced by his own. willful 
intemperance in the use of alcoholic drinks,’ the 


President directs that, in accordance with section 
seventeen of the act of Congress, approved August 


3,1861, he be wholly retired from thesetvice with one 
pa s pay and allowances, and that his name be 
enceforward omitted from the Army Register. 
A board of examination having found Brevet Col- 
onel W. M. Kilgour, captain forty-first United States 


infantry, ‘incapacitated for.active service, and that i 


said incapacity is the result of a gunshot wound 
received at the battle of Perryville, Kentucky, Octo- 
ber 8, 1862, and that said incapacity existed before 
he was commissioned in the Army, July. 28, 1866,’ 
the President directs that in accordance with section 
seventeen of the act of Congress approved August 3, 
1861, he be wholly retired from the service with one 
year’s pay and allowances, and that his name be 
henceforward omitted from the Army Register.” 


Mr. GARFIELD. In the first case the 
officer having been found by the retiring board 
totally incapacitated, not in consequence of 
meritorious and long service, but of long con- 
tinued dissipation, having become a confirmed 
“ dipso-maniac,’? having had the delirium 
tremens, he was, by the operation of the law, 
dropped from the rolls of the Army, with one 
year’s pay and allowances. That was aecord- 
ing to the law; but here was another who was 
found to be totally incapacitated in conse- 


quence of a wound received while an officer of į 


volunteers, at the battle of Perryville, at that 
time not in the regular Army, but in the vol- 
unteer service, but transferred to the regular 
Army some months subsequent, but in which 
he served faithfully until his wounds grew 
worse—this man, incapacitated by his wounds, 
was retired upon the same terms as the ‘‘dipso- 
maniac’’—dropped from the rolls with one 
year’s pay and allowances, whereas if he had 
been in the regular Army when he received the 
shot he would have been retired on half pay 
for life. Such a decision makes a wound in 
battle no more meritorious in a volunteer than 
delirium tremens in a regular. Precisely that 
kind of decision is being made perpetually by 
the board of retirement, notwithstanding it has 
again and again been declared in the law that 
in all matters of pay, emolument, and allow- 
ances, there shall be no distinction whatever 
between a volunteer and a regular officer. I 
yield to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. As a 
matter cognate to this discussion I wish to call 
the attention of the chairman of the committee 
to the language of the first section, which 
requires that a wound should be ‘‘ineurred or 
received in the line of his duty as a commis- 
sioned officer in the volunteer service” in order 
that he may be retired as an officer in the reg- 
ular Army. Now, if that remains in, ifa pri- 
vate soldier got a wound in the course of his 
duty and became incapacitated from it, he can- 
not be retired as an officer. 

Mr. GARFIELD, The committee have 
simply followed the law as it now stands. We 
did ‘not design to enlarge the scope of its 
action; but if the House chooses to amend 
that provision I shall have no objection. 

Mr. BUTLER, of Massachusetts. I hope 
it will be so amended. 

. Mr. GARFIELD. Make the amendment. 

Mr. BUTLER, of Massachusetts. I move 
to strike out the words ‘‘as a commissioned 
officer,’’ so as to allow a private who was in- 
capacitated while a private and for gallantry 
and courage has been made an officer, to be 
retired. 

Mr. PAINE. I suggest an amendment, 
which will probably accomplish the same object 
and be less objectionable, to strike out the 
word ‘‘commissioned’’ and add the words, 
“or enlisted man.”’ 

Mr. BUTLER, of Massachusetts. That will 
be just the same thing. It willthen read ‘‘as 
an officer orenlisted man.” That will accom- 
plish the purpose exactly. 

Mr. GARFIELD. I will personally accept 
the amendment. I cannot do it on behalf of 
the committee, but I presume they will have 
no objection. 

The amendment was agreed to. 

Mr. GARFIELD. I will yield for-a question 
to my colleague. 


` 


Mr. MUNGEN. I observe that the first | 


clause of the first section reads: 


That any officer of the Army who has been or who ! 


may hereafter be retired from active service under 
existing laws, and whose disability shall. have been 
oceasioned by sickness, injuries, or wounds incurred 
or received in the line of his duty as a commissioned 
officer in the volunteer'service of the United States 
at any time since the 19th day of April, 1861, and. pre- 
vious to his appointment as an officer of the regular 
rny, Qe. 

Now, I have a friend who is on the retired 
list, General Walker, of Obio, who was a cap- 
tain in the twelfth regulars, and held a com- 
mission as such before he was. appointed colonel 
of the thirty-first Ohio volunteers. At the 
battle of Chickamauga, I believe, he was se- 
verely injured by ashell, and has been unable 
since to do even office business as a lawyer. 
Now, does not this bill cut off that officer from 
any benefit whatever? 

Mr. GARFIELD. He was in the regular 
Army at the time he was disabled. 

Mr. MUNGEN. Does not this bill prohibit 
him from the benefits of the bill? 

Mr. GARFIELD. Not at all. Those offi- 
cers of the regular Army, who were also officers 
of volunteers when they received: their dis- 
abilities, can now by law be placed on the retired 
list. I know the officer to whom the gentle- 
man. refers. I entirely concur with what he 
says, and will do anything in my power to assist 
his friend. ; 

Mr. MUNGEN. If the bill does not inter- 
fere with that case and other similar cases I 
have nothing further to say. 

Mr. FARNSWORTH. Will the gentleman 
yield to me two minutes? - 

Mr. GARFIELD. Iwill. 

Mr. FARNSWORTH. I desire to say that 
it seems to me this is a very expensive method 
of protecting a wounded and disabled officer. 
Jf he is wounded in the service and is fortunate 
enough to get an appointment in the Army the 
nextday he is retired on half pay, as a capita, 
if he is appointed captain. He is retired, say, 
on $150 a month, Another. man wounded 
equally badly by his side, but not so fortunate 
as to get an appointment in the Army, is retired 
on a pension of twenty dollars a month, It 
seems to me either that we ought not to open 
the door to enlarge the retired list of the Army, 
or else that we ought to raise the pensions of 
our officers to the retired pay of the rank that 
they hold. There is a manifest impropriety 
and injustice in this thing. A man is killed 
outright and leaves alarge family. His widow 
gets a pension of twenty, twenty-five, or thirty 
dollars a month, which is the highest she can 
get, even if her husband was a major general. 
A man who was wounded subsequently an: 
appointed a major general is next day retired 
on. $200.a month.. . Now, that is not fair; it is 
not-just. . I suppose my, two minutes have ex- 
pired.. Iam opposed to opening the door to 
enlarging the retired list ofthe Army. Ifa man 
has worn himself out in the service and grown 
old, then I am willing to retire himand lethim 
go down geutly to his grave. 

[Here the hammer fell. ] 

Mr. GARFIELD. I desire to say, in re- 
spouse to my friend from Illinois, that if we 
were now proposing new legislation on the 
subject his argument would be entirely ger- 
mane, and perhaps I might agree with him. 
But we do not in this bill enlarge the law at all, 
exceptto abolish the distinction between volun- 
teersand the officers ofthe regular Army. That 
is all; and the second section provides that in 
cases of such injustice as the one that I had 
read at the desk, the action of the board shall 
be reversed, and such persons shall be retired 
in accordance with the provisions of this law. 
Now, I hope that is an answer to the gentleman, 
becayse I would not be willing at this time to 
enlarge the scope of the law on that subject. 
But I refer the gentleman again to the fact: that 
but seven per cent. of the officers of the Army 
can under the existing law be retired. I ask 
the previous question. 

Mr: LOGAN. I would like the gentleman 
to yield to me for a moment. 

Mr. GARFIELD. Twill do so. 
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Mr. LOGAN. I have not, I confess, ex- 
amined this billas carefullyas I perhaps should 
have done, but I would like to know of the 
chairman of the Committee on Military Affairs 
whether, under the present law, it is not at the 
option of the Secretary of War to retire seven 
per cent. of the officers of the Army without 
their being wounded? 

Mr. GARFIELD. I will answer the gentle- 
man that that is not the law. An officer who 
has been in the service forty-five years he may 
retire at his option, but those persons who are 
sick or disabled he may order before a board, 
and on the recommendation of that board he 
may retire them. Other persons voluntarily, 
at their own request, may be allowed to go 
before a board. There are now three ways by 
which an officer may be retired by law, first by 
the order of the President when the officer has 
been forty-five years in the service, and then in 
the two ways [have mentioned. 

Mr. LOGAN. Of course that answers 
satisfactorily in reference to that question ; 
but it seems to me that, as stated by my 
colleague, [Mr. Farnsworru,] unless there 
is some restriction placed on this section, it is 
rather an expensive manner or mode of pen- 
sioning a great many men who are now in the 
Army. I would suggest to the chairman for his 
consideration whether it would not be better 
to amend this section so as to provide that no 
officer shall be retired from the service of the 
United States unless by his own consent or 
who may be competent to perform duty. I 
desire to see this bill pass because I wish to 
see a change effected that will place men who 
have not heretofore been in the regular Army 
upon the same footing as those who have been 
in the regular Army. But there are a great 
many officers in the Army now who do not 
desire retirement, but under the manipulations 
that might be brought to bear by boards, in- 
justice might be done them, such as we know 
has been done andas the very paragraph which 
has been read at the desk shows is done. 
Hence I desire to see the law changed and 
perfected in that particular. Ido not desire 
to see men driven from the service and placed 
on the pension-roll against their will in order 
merely to make places for sombody else. 
There are a great many meritorious men now 
in the Army who have received wounds, and 
perhaps would not be as well qualified for 
severe service as nen of perfect health. Yet 
they are well qualified to perform many of the 
duties that are incumbent upon commissioned 
officers in the Army. Now, if these men may 
be retired, under this bill, by the mere edict 
of the Secretary of War or by the report of a 
commission they may be made to give place 
to others who may desire to have their places. 
Hence I suggest that this section be amended 
by providing that no officer shall be retired 
against his will who is competent to perform 
services in the Army. 

Mr. GARFIELD. I would not object to 
that if it was not the law now, except as to 
officers over forty-five years of age. 

Mr. LOGAN. TI think it better to amend 
the first section of this bill by adding to it: 

Provided, That no officer shall be retired against 
his will who-may be competent to perform service in 
the Army. 

Mr. GARFIELD. Very well; I will allow 
the amendment to be offered. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled | 


bills of the following titles; when the Speaker 
signed the same: 

An act (S. No. 288) granting a pension to 
Carrie E. Burdett; - 

An act (S. No. 282) granting a pension to 
Annie E. Dixon; 

An act (S. No. 291) granting a pension to 
Ann Kelly, widow of Bernard Kelly; 

An act (S. No. 292) granting a pension to 
Maria Raftery ; 

An act (S. No. $21) for the relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, de- 
ceased ; 

An act (S. No. 332) granting a pension to 
John W. Harris; 

An act (S. No. 333) for the relief of Julia 
M. Molin; 

An act (S. No. 842) granting a pension: to 
Thomas Stewart ; 

An act (S. No. 359) granting a pension to 
Louisa Fitch, widow of BK. P. Fitch, deceased ; 

An act (S. No. 881) granting a pension to 
Edward Hamel, minor child of Edward Hamel, 
deceased ; 

An act (S. No. 427) for the relief of the 
widow and children of John W. Janeson, 
deceased ; 

An act (S. No. 484) for the relief of Eliza- 
beth Barker, widow of Alexander Barker, 
deceased ; 

An act (S. No. 454) for the relief of Samuel 
N. Miller ; 

An act (S. No. 466) for the relief of Syl- 
vester Nugent ; 

An act (S. No. 494) granting a pension to 
Elizabeth Steepleton, widow of Harrison W. 
Steepleton, deceased ; and 

An act (S. No. 498) granting a pension to 
Anna M. Howard. : 


MILITARY PEACE ESTABLISHMENT., 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back House bill No. 
1377, to reduce and fix the military peace 
establishment. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. GARFIELD. I am instructed by the 
Committee on Military Affairs to offer some 
amendments to this bill; and first I will move 
to amend the eighth section. 

Mr. WILSON, of Lowa. Will that preclude 
amendments to previous sections of this bill? 

The SPEAKER. It willnot; but the Chair 
would suggest that unless the amendments of the 
committee are such as will give rise to debate 
they better be acted upon first and incorporated 
in the bill. 

Mr. PAINE. I know that some members 
of the House propose to offer amendments to 
this bill, which will, if adopted, be substitutes 
for, or come in conflict with, the amendments 
to be proposed by the gentleman from Ohio 
{Mr. GARFIELD] on behalf of the Committee on 
Military Affairs. Therefore I think it would be 
much better to have this bill read by sections 
for amendment, and the committee’s amend- 
ments can then be offered. 

The SPEAKER. ‘Then the gentleman from 
Ohio better report back this bill with these 
amendments incorporated in the text of the 
bill, so that they may be open to amendment 
like other portions of the text. 

Mr. GARFIELD. I willask that the amend- 
ments be read. 

The amendments were read as follows: 

Add to the seventh section the following: 

Provided further, That if, in the opinion of the 
Secretary of War, it is necessary for the continuance 
of garrisons at important forts and arsenals, and the 
protection of our Indian frontiers, to retain all or 
any portion of the artillery and cavalry force author- 
ized to be mustered out of service or relieved on half 
pay by this act, it shall be lawful for him to do so 


until the further action of Congress. i 

Amend the eighth section by adding to it the fol- 
lowing: g 

And provided, That not more than one thirdof the 
officers of each grade in the regiments known as the 
Veteran Reserve corps, nor more than one third of the 
officers belonging to the regiments of colored troops, 
shall be placed on the list of officers to be relieved 
from duty under the provisions of this section; but 
upon application of. any officer whose rank would 


| 
i 


in active service the Secretary. of War 


retain him ecretary 
may place such officer upon the list in lien of the 


officer oldest in commission of the same grade who 


would otherwise be placed on said list under the 


provisions of this act. 

Mr. WASHBURN, of Indiana. Trise toa 
question of order. I desire to inquire whether 
the gentleman from Ohio presents this last 
amendment as coming from the-Committee on 
Military Affairs? i ; 

Mr. GARFIELD. Yes, sir. 

Mr. WASHBURN, of Indiana. 
it considered by the committee? 

Mr. GARFIELD. If my colleague insists 
on his point of order, I will say that all the 
amendments I am now offering, save one, were 
considered and acted on by the committee, 
and as to that one I have obtained from all 
the members of the committee with whom, I 
have had an opportunity to consult consent to 
report it. It has happened unfortunately that 
I have had no opportunity to consult.with the 
gentleman from Indiana. oar 

Mr. WASHBURN, of Indiana. It happens, 
also, that the gentleman has not consulted a 

uorum of the committee. 

Mr. GARFIELD. I trust that the explana- 
tion I have made will be a sufficient apology to 
the gentleman; if not, I will withdraw the 
amendment.. 

The SPEAKER. If the gentleman from 
Indiana makes the point of order tbat this 
amendment has not been agreed on by the 
committee, and if the gentleman from Ohio 
states that it has not been, then the amend- 
ment must be withdrawn. 

Mr. GARFIELD. I have obtained the con- 
sent of every member of the committee whom 
I have been able to see; but as. I understand 
my colleague on the committee to insist upon 
his point of order, I withdraw the amend- 
ment. I will not ask the reading of further 
amendments which I was about to present. In 
order to facilitate and hasten the consideration 
of the bill, 1 will waive any general remarks 
on my part, and will ask that the bill be con- 
sidered in the House section by section, as in 
Committee of the Whole, under the five-minute 


rule. 
The SPEAKER. That course will be 
adopted if there be no objection. i 
There was no objection. 
The first section was read as follows : 

„Be it enacted by the Senate and House of Kepresenta- 
tives of the United States of America in Congress assem- 
bled, That the office of General of the Army shall be 
continued until a vacancy shall occur in the same, 
and no longer; and on the occurrence of a vacancy 
all laws and parts of laws creating or regulating said 
office shall cease and determine. 


Mr. WILSON, of Iowa.. I move to amend 
by striking out all of this section after the en- 
acting clause. Iam in favor of the reduction 
of the Army; yet I am also in favor of pre- 
serving the harmony of its organization. Ido 
not see why we should not continue the office 
of general as well as that of major; and par- 
ticularly is it unadvisable to discontinue this 
office while we have so many distinguished sol- 
diers who have rendered eminentservice to the 
country during the late rebellion. Besides, 
there are laws imposing duties upon the Gen- 
eral of the Army; and this section contains no 
provision imposing those duties upon any other 
officer. I am in favor of preservingthe present 
organization of the Army. I desire this section 
stricken out, so that if there should be, by any 
soon-coming event, a vacancy in the office of 
General of the Army, the Lieutenant General 
may succeed to the position, some other worthy 
officer taking the place of the present Lieuten- 
ant General. I therefore hope this section, 
unless there be some good reason for preserv- 
ing it, will be stricken out. 

Mr. GARFIELD. Mr. Speaker, the reason 
for introducing this section was, first and chiefly, 
to reduce the Army, to make that reduction 
effective and possible, and at the same time 
to save as far as possible the rights, honor, 
and dignity of every officer in the Army. 
they had begun at-the bottom and reduced it 
only among the lower officers they. would’be 


When was 
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justly chargeable with unfairness; but they 
have reduced it throughout. 

There is another consideration.. The offices 
of General and Lieutenant General of the Army 
were never known in this country, except in 
twoinstances, before, The office was created for 
General Washington. The office of Lieutenant 
General was subsequently revived for General 
Scott. In bothinstancesthey were personal, and 
intended as personal decorations for citizens of 
the United States who had performed great and 
distinguished services for the country. For 
precisely similar reasons they were recently 
revived to decorate two eminent citizens who 
have rendered great and distinguished services 
to the nation, and itis thought the same custom 
should prevail henceforward, and when the 
offices are vacated by the persons for whom 
they were intended, they should cease and 
determine, leaving the whole subject to the ac- 
tion of Congress when it may see fit to revive 
the offices for similar services to the country. 
There is still another consideration which had 
great weight with the committee. We did not 
feel it safe to allow the present Executive to fill 
the vacancy ashe might choose to fillit. Who 
knows the person he might select as the suc- 
cessor of either of the two great captains who 
now fill the offices? This was of great and 
paramount weight with the committee. We 
did not think it safe or proper to leave such 
a power with the present President of the Uni- 
ted States. We therefore thought it best to 
follow the custom which has prevailed hitherto, 
and leave the office to cease and determine 
with its present holder. I trust we shall have 
the hearty approval of the House for this 
legislation. 

Mr. LOGAN. I move to insert after the 
last word ‘and the duties thereof shall devolve 
upon the officer next in rank.” 

Mr. WILSON, of Iowa. That will not effect 
the result. It will still provide that all laws 
or parts of laws regulating said office shall cease 
and determine. 

Mr. LOGAN. I move, then, to strike 
out ‘or regulating ;” so it will then read, 
with the words added which I have indicated, 
as follows: 

The office of the General of the Army shall be con- 
tinued until a vacancy shall occur in the same, and 
no longer; and on the occurrence of a vacancy all 
Jaws and parts of laws creating said office shall cease 


and determine, and the duties thereof shall devolve 
upon the officer next in rank. 


The amendment was agreed to. 


Mr. JOHNSON, = Idesire to amend the sec- 
tion, and it will necessitate the striking out of 
the amendment just adopted. I move to insert 
the word ‘dis’ before ‘‘continued,’’ and to 
strike out so it will read: 


The office of General of the Army shall be dis- 
continued, and all laws or parts of laws creating or 
regulating said office shall cease and determine. 


Now, Mr. Speaker, I should not have pro- 
posed this amendment or any amendment to 
this bill but for the remarks made by the dis- 
tinguished chairman of the committee. He 
has announced to this House and the country 
it is the object of the committee to reduce the 
. Army and to reduce the expense of the mili- 
> tary establishment, but he has carefully avoided 
in this bill the turning out of a single soul who 
wears shoulder-straps. In consequence of 
this fact I doubt the sincerity of it. I wish to 
test the sincerity of the committee, and I shall 
continue to test it all through this bill, pro- 
viding in the next section for the abolition of 
the office of Lieutenant General, and in the 
following section reducing the major gen- 
erals to four, and inthe subsequent section the 
‘number of brigadier generals to eight. Ifthe 
committee is in earnest, if it is their sincere 
desire to reduce the military force and save the 
‘Treasury of the country and the tax-payer, 
what is to prevent this reduction at the present 
time? . 

What great service is the General of the 
Army rendering to this country at the present 
time? When he was acting as Secretary of 

‘War ad interim the country went on as smoothly 
as it is going to-day, when he is traveling with 
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his family on leave. The General of the Army 
issued not a single order by virtue of his office 
as such for three or four months, and yet the 
country was safe. 

What is the Lieutenant General of the Army 
doing by virtue of his office? Not one thing 
that could not be done as well without the 
office. Now, as to the General and the Lieu- 
tenant General of the Army, I certainly have 
no attack to make upon those distinguished 
individuals. ButIdo attack the offices that 
were created to reward them for the distin- 
guished services they have rendered to the 
country. They should have been paid in some 
other way, not by giving them these offices, 
which, if gentlemen craw! on their bellies be- 
fore the men who achieve such positions, will 
in the end, as I remarked, destroy the liberties 
of the country. 

[Here the hammer fell.} 

Mr. GARFIELD. I rise to oppose the 
amendment, and ask for a vote. 

The amendment of Mr. Jonnson was dis- 
agreed to. i 

The question recurred on the amendment of 
Mr. Wizsox, of Illinois, to strike out all of the 
first section except the enacting clause; and it 
was disagreed to. 

The Clerk read as follows: 

Sec. 2. And be it further enacted, That the office of 
Lieutenant General of the Army shall be continued 
until avacancyshalloccur in the same, and no longer; 
and on the occurrence of such vaeancy, all laws and 


parts of laws creating or regulating said office shall 
cease and determine, 


Mr. ALLISON. The same amendment that 
was made to the first section should apply to 
this. Strike out the words “or regulating” 
and add at the end ‘‘and the duties thereof 
shall devolve on the officer next in rank.” 

The amendment was agreed to. 


Mr. JOHNSON. I proposean amendment 
to this section for the same reason that I pro- 
posed it to the other section. I move to add 
the syllable ‘‘dis’’ before ‘continued ;’’ to 
strike out all thereafter down to and including 
the word ‘‘ vacancy ;’’ and to insert before 
the word ‘‘all’’ the word ‘‘and;’’ aud to strike 
out the words just added at the end of the sec- 
tion ; so that it will read: 

That the office of Lieutenant General of tho Army 
shall be discontinued, and all laws and parts of laws 
creating said office shall cease and determine. 

That will legislate the Lieutenant Gencral 
out of office immediately, and let him enjoy his 
rural comfort with General Grant on his farm. 

The amendment was disagreed to. 


The Clerk read as follows: 

Src. 3. And be it further enacted, That no brevet 
appointment of General or Lieutenant General shall 
be made after the passage of this act. 

Mr. BUTLER, of Massachusetts: I move 
to strike out the words ‘‘of General or Lieu- 
tenant General,” so that it will read, “ that no 
brevet appointment shall be made after the 
passage of thisact.’? Brevet appointments are 
for meritorious services in battle or in great 
emergencies during war. They do not belong 
to a peace establishment of an army. They 
are now so thick that the only distinction is that 
a man has never had a brevet. 

Mr. WILSON, of Iowa. I suggest to add 
the words ‘‘except in time of war.’’ 

Mr. BUTLER, of Massachusetts. 
content with that. 

Mr. PIKE. I suggest another amendment— 
“for services in war.’? 

Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. GARFIELD. I suggest in opposition 
to the amendment—though I do not very much 
oppose it, but quite agree in the general with 
what the gentleman has said—that in the bill 
in relation to the rules and articles of War 
which passed the Senate last night, and which 
we hope to be able to pass before this session 
ends, it is provided that no brevet shall be 
conferred except in time of war and for one 
year thereafter, and then only in consequence 
of special meritorious services during the war. 
It seemed to the committee that it would be 
wiser to make that standing provision, which 


I am 
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would:cover them both: iù peace and in war, 
and would be better than to ‘say absolutely that 
there shall be no brevets. i 

Mr. BUTLER, of Massachusetts. When 
that comes in it will repeal this, and it will be 
all right. z By 

Mr. PIKE. I move to amend the amend- 
ment by striking out the words ‘except in 
timeof war.” J understand the rule to be now 
at the War Department that brevet appoint- 
ments in worthy cases are given so that the 
brevetrank may run as high as the actual rank 
in the field; that is, where an officer was a 
brigadier general and was subsequently ap- 
pointed a major or captain in the regular Army 
he may have a brevet as high as brigadier gen- 
eral. It is a satisfactory recognition of very 
many worthy officers now in the Army. 

Mr. LOGAN. Many of them have not 
smelled gunpowder, 

Mr. PIKE. Many of them have. I know 
of one case in which I applied the other day, 
a very worthy case, and I know of several othér 
instances. And it seems tome very ungracious 
for us to refuse such avery simple recognition 
as this of the value of services rendered dur- 
ing the war. 

Mr. LOGAN. If you will make it ‘for 
services in thefrontof the enemy,” I willhave 
no objection. 

Mr. PIKE. I will change my amendment, 
and move to insert the words ‘‘for gallant and 
distinguished services in presence of the en- 
emy.” 

Mr. GARFIELD. Iwill ask both gentle- 
men to accept in lieu of their amendments the 
amendment which I send to the desk, which 
has been carefully prepared as one of the Rules 
and Articles of War. 

The Clerk read as follows: 

Commissions by brevet shall only be conferred in 
timo of war or within one year thercafter, and for 
distinguished conduct and important services in . 
presence of the enemy, which shall bear date from 
the particular action or service for which the officer 
was breveted. 


Mr. BUTLER, of Massachusetts. 


that. 

Mr. PIKE. Idonot like the word “import: 
ant.’ I suggest the words ‘distinguished and 
meritorious.’’ 

Mr. GARFIELD. 
that modification, 

Mr. WILSON, of Iowa. I would like to 
know if the service rendered by the person to 
whom the gentleman from Maine referred was 
not important?” 

Mr. PIKE, It was. He isnowacolonclin 
the regular Army, and he could not have got 
that position unless he had rendered important 


I accept 


I have no objection to 


services. à 
Mr. GARFIELD’ s amendment, as modified, 


was agreed to. 

The Clerk then read the fourth section, as 
follows: 

Sec, 4. And be it further enacted, Thatno vacancies 
shall hereafter be filled in the office ot major general 
until the number of major generals shall be less than 
four, and thereafter there shall be but four major 
generals, 

Mr. BUTLER, of Massachusetts. I move 
to strike outallafter the enacting words of that 
section, and to insertin lieu thereof what I send 
to the Clerk’s desk. 

The Clerk read as follows: 

There shall hereafter be but three major genorals, 
and the officers who shall retain their positions as 
such shall be designated by the General of the Army 
without regard to seniority, and all “others shall bo 
mustered out of service within sixty days after the 
passage of this act. 


Mr. BUTLER, of Massachusetts. The rea- 
son, Mr. Speaker, why I offer that amendment 


| is this: before the war we had but one major 


general in the United States Army; that was 
Major General Scott, by brevet Lieutenant Gen- 
eral; then we had General Wool, who was 
brevet major general; and between the two 
they governed an army of seventeen thousand 
men, and governed it very tolerably well. Then 
came the war, and now we. have a General, a 
Lieutenant General, and five major generals, 


and we have seven general headauarters in 
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this District of Columbia to take care of the 
District only, with full staffs. The President, 


the Commander-in-Chief, is one, the General | 


of the Army another, the Secretary of War 
still another, the Commissioner of the Freed- 
men’s Bureau is another, General Hancock, 
commander of the military division, isanother, 
General Emory, the commander of the depart- 
ment of Washington, is another, General Wal- 
lace, the commander of the garrison of Wash- 
ington, is another; there are, theretore, seven 
general headquarters’ to take care of this Dis- 
trict in time of peace, and, I believe, from 
twelve to fifteen generals on duty here in various 
ways. A friend suggests nineteen. I always 
underrate in my statements. 

Now, sir, that being so, I desire that we 

shall come down somewhere near a peace 
establishment, and I know of no man better 
situated to designate who shall hold these 
commissions of major generals than the Gen- 
eral of the Army. 
* I propose to follow up this amendment by an 
amendment providing that, instead of ten brig- 
adier generals, there shall be only six, to be 
selected in the same way. This bill provides 
for only twenty-five thousand soldiers, and three 
major generals and a lieutenant general are 
amply sufficient to take charge of twenty-five 
thousand men; and those are twice as many 
general officers as are employed with a like 
number of troops in the best European armies. 
A friend near me says that he would give 
them six months. Why? Did you give any 
six months to the volunteer generals after they 
were no longer wanted? When yon get through 
with them they go out at once. The most of 
them knew, too, where to go. We of the vol- 
unteer service asked no favors. Iam willing 
to give those officers sixty days after this act 
shall pass. They haveall been educated, with 
one exception, at the expense of the Govern- 
ment. ‘Chey were given a first-rate education 
at the expense of their country. They are all 
wanted as engineers of railroads and on other 
public works. They can all be employed and be 
of some use, which they are not now, although 
that is not their fault. I hope, therefore, my 
amendment will be adopted. 

(Here the hammer fell. ] 

Mr. GARFIELD. I hope the House will 
not adopt the amendment of the gentleman 
from Massachusetts, [Mr. Burusr. ] 

Mr, MULLINS. I do hope they will. 

Mr. GARFIELD. In the first place, it is a 
very ungracious task which the Committee on 
Military Affairs have felt it their duty to per 
form, to cut down so large a number of persons 
in official positions as this bill proposes; and 
particularly in the case of persons who have 
performed so distinguished services as have 
been performed by the officers embraced in 
this section. There are five major generals 
now in the Army: Halleck, Meade, Sheridan, 
George H. Thomas, and Hancock. Now, to 
require the General of the Army to select two 
of them to be stricken from the rolls, to let the 
burden, and especially what odium there might 
be in that selection rest upon the General of 
the Army, I think would not be treating him 
fairly, nor would it be treating fairly the offi- 
cers who now occupy these positions. With- 
out undertaking to debate this matter further, 
I ask for a vote on the amendment. 

Mr. BUTLER, of Massachusetts. I modify 
my amendment so that it shall read ‘on the 
1st day of January next,” instead of “sixty 
days after the passage of this act.’’ 

The question was onthe amendment, as modi- 


ed. 

Mr. LOGAN. I move to amend the amend- 
ment by striking out the last word for the pur- 
pose of saying a word in reply to what has 
been said by the chairman of the Committee 
on Military Affairs, [Mr. GARFIELD.] I do 
not look upon this as being so great a hard- 
ship as some men seem to consider it, A 
great many men might have considered it a 

ardship, after they had served as generals in 
the Army for four years, and lost their business 
at home, to be mustered ont at a day’s notice. 


But I presume none of them did so consider 
it. If we intend to reduce the Army, if that 
is our intention in good faith—and 1 hope that 
we do intend it—it is not right for us to com- 
mence by cutting off the private soldiers, and 
leaving the great army of generals drawing 
their pay of $8,000, $5,000, or $6,000 a year 
each, with staffs around them drawing as much 
more. 

it is wrong to have in service officers for 
whom we have no use. This bill proposes to 
reduce the Army to twenty-five thousand men. 
Now, the chairman of the Committee on Mili- 
tary Affairs [Mr. GarrizLp] was himself at 
one time a general in the Army ; and I should 
be glad if he would tell me by what rule of the 
Army it will require a general, a lieutenant- 
general, four major generals, ten brigadier gen- 
erals, and twelve staffs to command twenty-five 
thousand troops. Both he and Iin our military 
experience, have known that number of men to 
be commanded by a far less number of generals 
without any major generals whatever except 
at the head. There is no necessity in time of 
peace for such a body of officers as this bill 
proposes. ‘These officers ought not to con- 
sider it a hardship that their services are dis- 
pensed with. No man ought to consider ita 
hardship that, when the country does not 
require his services, it shall sayso. I know 
that when my country required my services no 
longer I was informed of the fact, and that 
was enough for me. It ought to be enough 
foreverybody in such a position. It was enough 
for many men who are now on this floor. 

I do not know what is the present number of 
our Army; but this bill proposes that when the 
number of officers shall be reduced those re- 
lieved from duty shall be put on a retired list. 
I am not in favor of that. Iam in favor of 
mustering out of service those officers for 
whose services the Government has no occa- 
sion. There isno more justice in putting an 
unnecessary officer on half pay than there is 
in putting upon half pay a private who is no 
longer needed. This bill contemplates that the 
privates shall be mustered out. They are to 
be turned loose without a dollar, for there is 
not one in a thousand who has a dollar within 
a few weeks after receiving his pay. The pri- 
vates are to be turned loose upon the country 
without occupation, while at the same time you 
propose to retain in service almost an army of 
general officers for whom the country has no 
occasion, No man whois traly a patriot will, 
when his services are dispensed with, in order 
to reduce the burdens of the people, and be- 
cause those services are no longer required, 
say, ‘' I have done service for my country and 
my country has forgotten me; and in its for- 
getfulness Tas inflicted disgrace upon itself and 
a great wrong upon me.’’ Noman with proper 
self-respect and proper love for his country 
will say that. For these reasons I am in favor 
of the amendment of the gentleman from 
Massachusetts, and I hope it will be adopted. 

Mr. PILE. Mr. Speaker, I rise to oppose 
theamendmenttotheamendment. The theory 
of this bill is that supernumerary officers shall 
be retained until vacancies occur in their grade, 
and that subordinate officers below the rank 
of brigadier general shall be placed upon a list 
to be relieved and put upon half pay. Jamin 
favor of mustering out of service such major 
generals and brigadier generals as we have no 
turther occasion for. li we are to adopt the 
rule that supernumerary officers throughout all 
the lower grades of the Army shallbe mustered 
out, it certainly would not be’proper to retain 
the supernumerary major generals and briga- 
dier generals. Hence I shall regard the vote 


upon this amendment as a testof the sense of |) 


the House upon the question whether these 
supernumeraries shall be retained or whether 
ail supernumeraries shall be mustered out. 
There is, as has been suggested by the gentle- 
man from Illinois, [Mr. Logay,]a distinction 
between the position of the officer and that of 
the private soldier in this respect: the private 
soldier is enlisted for a term of years, and his 
pay is not supposed to be such as to make. it 


especially desirable on his part to remain in 
the service, while the position of the officers is 
a position for life—a position for which they 
have prepared themselves by years of study. 

Mr. WASHBURN, of Indiana. Do not 
their commissions run during the pleasure of 
the President? f 

Mr. PILE. They do; but the practical 
construction of that, as the gentleman very 
well knows, is that unless the oficer is guilty 
of some misconduct for which he is amenable 
under the rules and articles of war, and is sen- 
tenced to dismissal by a court-martial, the 
President cannot dismiss him. Though the 
commission nominally runs during the pleas- 
ure of the President, it isa commission for 
life unless. the officer by misconduct renders 
himself liable to dismissal by the judgment ot 
a court-martial. 

Mr. WASHBURN, of Indiana. DoI un- 
derstand the gentleman to say that Congress 
cannot control this subject ? : 

Mr. PILE. Certainly, Congress has power 
over the whole subject. It can abolish these 
officers ; it can do away with the army entirely ; 
but the President has no such power. 

{Here the hammer fell.] 

Mr. CARY. I move to strike out the word 
‘General’? and to insert ‘‘the President of 
the United States.” Mr. Speaker, I see no 
reason why this duty should be devolved upon 
the General of the Army any more than upon 
the Lieutenant General; but I do see a mani- 
fest propriety in it being assigned to the Presi- 
dent of the United States, he being the Com- 
mander-in-Chief. Iam not disposed to occupy 
my five minutes. It seems to me the propriety 
of the amendment is apparent. 

Mr. MUNGEN. I ask my colleague to 
yield me the remainder of his time. 

Mr. CARY. Iyieid to my colleague. 

Mr. MUNGEN. If I understand the amend- 
ment of the gentleman from Massachusetts in 
extending the operation of this law to the Ist 
of January—and I should like to know whether 
that is not the fact—it is tosave General Grant, 
porn he should not be elected President 

y the people of the United States. 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. MUNGEN. Does this leave General 
Grant and Lieutenant General Sherman in 
their present positions? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. MUNGEN. I wouldas soon leave them 
out as any private soldier. 

Mr. BUTLER, of Massachusetts. One of 
them will go out next March. 

Mr. SCHENCK. I rise to oppose the 
amendment. Mr. Speaker, itseems to bea fore- 
gone conclusion that there is to be some reduc- 
tion of the Army. When we do come to a 
decision of that sort it seems to me we should 
approach the subject with a consideration Took- 
ing to all the interests involved both of public 
and private citizens affected by our action. 
Now, sir, it strikes me the mode proposed by 
the gentleman from Massachusetts [ Mr. Bor- 
LER] would be an exceedingly harsh one. I 
do not pretend to say Congress may not abol- 
ish the office of major general, or reduce the 
number of major generals. I am inclined to 
think hereafter in our Army three will be 
enough in any organization we propose to keep 
up. But what is the amendment? That here- 
after there shall be three major generals; that 
is, after the 1st of January next, and those 
three shall be designated by the General of the 
Army. I suppose there are to be three selected 
from the present five, but the amendment does 
not say so. 

Mr. BUTLER, of Massachusetts. Yes, it 

oes. 

Mr. SCHENCK. The selection, then, is to 
be made from the present five major generals. 
Who are they? Halleck, Meade, Sheridan, 
Thomas, and Hancock. I am not an especial 
admirer of General Halleck. I have regarded 
him always as a paper general, if I may make 
a Criticism of that kind. I do not- suppose 
any one would think of excluding Meade, Shep- 
idan, or George H. Thomas; and I confess I 
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should be unwilling to see aharsh measure of this 
kind extended to General Hancock, for while 
I never have believed, if he had been the for- 
tunate or unfortunate man selected for defeat 
with any of the chances tendered tohim by the 
convention at New York, he would or would 
not have made much of a President; yet he 
has proved himself a respectable soldier. Now, 
these five men entered in boyhood the public 
service in the profession of arms and have con- 
tinued up to this time. They have been put 
upon an increased establishmentas compared 
with what existed before the war. It is now 
proposed that they shall be thrust out of service 
in their comparatively old age in this manner, 
. Without provision, Tobjectto it. Ifthere has 
been any wrong in promoting them, in advane- 
ing them until we have more of these officers 
than we need, the wrong has not been theirs. 
They are not to be blamed for the natural 
ambition of getting advancement. If there has 
been any wrong the wrong has been in Congress 
making this provision for them. Now, after 
Congress has done this, it seems to me the 
least thing we could do would be to let them 
down in some graceful way, considering who 
they are and what they have done. 

Mr. LOGAN. Willthe gentleman let me 
ask him a question ? 

Mr. SCHENCK. In five minutes’ time one 
has not much to spare. 

Mr. LOGAN. Does not the gentleman from 
Ohio know that quite a number of officers who 
were educated at West Point, and served in 
the Army as major generals and brigadier 
generals, have heen compelled to return to the 
positions of captains and lieutenants ? 

Mr. SCHENCK. Certainly I do; but that 
does not make the slightest reply to my argu- 
ment. These men are now regularly in the 
service by the action of Congress, obtaining 
advancement as it has been held open to them, 
and this amendment proposes to thrust them 
out without provision, without half pay, with- 
out retirement, with only the general declara- 
tion, “ Begone, we have no further need of 
your services,” I am not ready for that. I 
prefer that we shall gradually let ourselves 
down from that point to which we extended 
our legislation, if we are to take a back track 
upon it; and in letting ourselves down, that 
while we take care of the public interest, we 
shall at the same time try not to do any injus- 
tice to those who served the country. 

{Here the hammer fell. ] 

The SPEAKER. The question recurs on 
the amendment of the gentleman from Ohio, 
(Mr. Cary. ] 

Mr. WILSON, of Iowa. 
fect the text. 

The SPEAKER. That is in order. 

Mr. WILSON, of Iowa. I move to strike 
out ‘‘four’’ in both instances where it occurs 
and insert ‘‘three;’’ so that the section will 
read: 

That no vacancies shall hereafter be filled in the 
office of major general until the number of major 
generals shall be less than three, and thereafter there 
shallbe but three major generals. 

I only say in support of this that I fally con- 
eur in the remark of the gentleman from Ohio, 
[Mr. Scuencx,] as to the principle of reducing 
the Army; and, entertaining that view, I move 
to reduce the number of major generals to three. 

Mr. BUTLER, of Massachusetts. I rise to 
oppose the amendment. Now, sir, let us see 
what is proposed. We cannot strike out any- 
body here who does not find a friend to uphold 
him, We cannot strike out any provision in 
the Army bill without disturbing the gentleman 
who is the author of it; for he always stands 
by his child. Now, I want to call the attention 
of the House to the provisions of the bill. It 
proposes to keep these men in office until they 
die, They never resign. They are of an aver- 
age age of perhaps forty-five. They are good 
for thirty years longer. Now, it is proposed 
to pass a measure called a bill for the reduc- 
tion of the Army. If we pass this bill as it 
stands it will be no reduction, but a reductio ad 
absurdum, 


I propose to per- 


J 


Now, let us see further about the argument 
that these officers shall not be discharged. In 
the first place General Halleck left the Army 
before the war and went into the law to serve 
his own interests after he had been educated 
at the public expense. I have nothing to say 
against him. But when he was in the Army 
he wrote two or three military books. I do 
not pretend to say whether he isa man to be 
selected to be discharged or not. I am not 
going to discuss personally any of these officers. 
I only say that if we cannot begin here with 
our reduction—with these general officers— 
if there isnot nerve enough in this Congress 
to stand up here and now, you might as well 
throw this bill into the fire and go home. 

What is our proposition? ‘To strike out 
these generals? Out from what? Simply 
because they are no longer needed for the ser- 
vice. Seven years ago some of them were 
captains, quartermasters, and right glad to have 
those positions. At the end of six years what 
do we propose to say to them? “We say we 
do not want to saddle the people of the coun- 
try with your salaries any longer.’’ My friend 
from Ohio agrees they are not needed; the 
Military Committee agrees also; but it is said 
we must let them down easy. Sir, who will 
let the tax-burdened people down easy? Why 
should we pension these men? We have edu- 
cated them all, given them a thorough educa- 
tion, and I was about to say if they cannot 
make a living, what are our poor volunteers 
to do who left their homes and their colleges, 
with their education unfinished, and went into 
the war, and having fought it through were 
then thrust out of the Army without education, 
without preparation, without position, without 
any saving clause whatever, many of them 
without arms or without legs, and with gaping 
wounds? You gave them fifteen dollars a 
month at most, but when you come to the man 
who is receiving $12,000 or $15,000 a year you 
must treat him very gently. Why? Because 
he has somebody here to speak for him. 

Now let us have it understood, if we pro- 
pose to pass this bill let us begin with the pow- 
erful men, these major generals, and deal with 
them first, not harshly, but simply say to them, 
‘t Your services are no longer needed; you 
have done well; we give you fall recognition 
of your services; we have done so by continu- 
ing you in your places more than three years 
after the war is ended with nothing for you to 
do; we have had to make military provision 
for you by giving you commands, but from this 
time you, as military officers, with your staffs 
or military households are to cease.” 

[Here the hammer fell. ] 

Mr. GARFIELD. I rise to oppose the 
amendment, and to say simply before making 
a motion, that it is the opinion of the commit- 
tee that these officers—— 

The SPEAKER. Debate is exhausted on 
the amendment. 

Mr. WILSON, of lowa. I withdraw the 
amendment to enable the gentleman to renewit. 

Mr. GARFIELD. Irenewit. It will take 
some time to reduce the Army as provided in 


| this bill, and during that time a large number 


of experienced officers are certainly needed in 
the large departments we now have and the 
extended number of posts. There are nearly 
twelve hundred separate military posts now 
occupied hy troops of the United States. And 
in addition to the reasons given, we thought it 
would be violent-and almost in bad faith to 
strike down the officers at once. 

Having said these few words, I move toclose 
debate on this section. 

The motion was agreed to. 

The question was taken on the amendment 
of Mr, Witson, of Iowa, (renewed by Mr. Gar- 
FIELD, ) and it was agreed to. 


The question was next on the motion of Mr. 
Cary, to amend the substitute for the section 
offered by Mr. Burien, of Massachusetts, by 
striking out ‘‘ General of the Army’’ and 
inserting ‘‘ President of the United States.’? 

Mr. BOYER demanded the yeas and nays. 
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The question was put on ordering the. yeas 
and nays; and there were 13 in the affirmative 
and 71 in the negative. 

So (one fifth not voting in. the affirmative) 
the yeas and nays were not ordered. 

Mr. BOYER. I would inquire if a quorum 
voted ? 

TheSPEAKER, It doesnot need aquorum. 
By constitutional provision one fifth of those 
present can order the yeas and nays. If there 
were only fifteen members present three could 
order the yeas and nays. 

The amendment was disagreed to. 


The question recurred on the amendment 
offered by Mr. BUTLER, of Massachusetts, asa - 
substitute for the fourth section. 

Mr. GARFIELD. I will ask if the gentle- 
man will not consent to let the vote be taken 
to-morrow when we have a fuller Honse. 
[Cries of ‘Not? “Nor’] 

The SPEAKER. The gentleman can attain 
his object by moving to reconsider ifthe amend- 
ment shall be adopted. 

The question was taken on the amendment, 
and it was agreed to. 


The Clerk then read the fifth section, as fol- 
lows. 

Sec.5. And beit further enacted, That no vacancy 
shall hereafter be filled in theoffice of brigadier gon- 
eral until the number of brigadier generals shall be 
less than eight, and thereafter thereshall bebuteight 
brigadier generals, 

_Mr. ALLISON. I move to amend the sec- 
tion by striking out the word ‘‘eight,” in the 
two places where itoccurs, and inserting ‘ five.” 

The amendment was agreed to. 


Mr, BUTLER, of Massachusetts. I move 
to strike out all after the enacting words of the 
section and to insert in lieu thereof what I send 
to the desk. 

The Clerk read as follows : 


There shall be but six brigadier genorals, and the 
officers who shall retain their commissions as such 
shall be designated by tho General of the Army 
without regard to seniority, and all others shall be 
mustored out of service on the Ist day of January 
next. 


Mr. BUTLER, of Massachusetts. 
care to debate it, 

Mr. SCHENCK. Ido. I propose to op- 
pose it. Mr. Speaker, all the answer that I 
need to make to what is insisted upon by the 
gentleman from Massachusetts [Mr. Borer] 
and others in reply to what I have before said 
of the injustice of this summary mode of pro- 
ceeding considered ina proper light, they have 
answered themselves by going for the first two 
sections of the bill. By their votes they admit 
thata General is not needed inthe organization 
proposed for the Army. By their votes they 
also admit that a Lieutenant General is not 
needed. But, by their votes they say that in 
the case of the General they will wait until a 
vacancy occurs and then there shall be no future 
General appointed; and by their votes they say 
thatin the case of the Lieutenant General, they 
will let him continue in office until a vacancy 
occurs and then no successor shall be ap- 
pointed. The very principle, therefore, for 
which I contend as being the principle that 
pervades this bill, they themselves have sus- 
tained in the first and second sections of the 
bill. If it be right asto the General, if it be 
not wrong as to the Lieutenant General, then 
surely and on principle it is as right and as 
far from wrong as applied to major generals 
or to brigadier generals. 

Mr. LOGAN. We want a head. of. the 
Al 


rmy. 
Mr. SCHENCK. The gentleman says we 
want a head of the Army. Suppose that be 
so; if you abolish your General you have the 
Lieutenant General for the head of the Army ; 
if you abolish the Lieutenant General you have 
the senior major-general; if you abolish the 
major generals you have the senior brigadier 
general; and so on. Therefore that consid- 
eration is entitled to no weight. Do what you 
may, you still have a bead of the Army ; 
muster out or retain, in either case there 
would be some officer remaining senior to all 
the rest. So that does not answer my propo- 
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sition. All I contend for is this: enter upon 
your business of reducing the Army, aud if 
these men are to be put aside, who have re- 
tained their positions under your laws, with 
advancement provided for them, some little 
provision ought to be made for them in their 
old age, either in the shape of half-pay, or 
else apply to the brigadier and major generals 
the same principle that you apply to the Gen- 
eral and Lieutenant General in this bill. 1 will 
not assume that it was because it was sup- 
posed it might, perhaps, be unpopular to 
apply such a rule to the general or Lieutenant 
General that it is not applied to them ; or that 
it was applied to these others because it. was 
supposed it would reach a class of officers 
among whom would be found, in the first 
grade, one or two: over whose removal we 
would shed no tears, or, in the second grade, 
five or six over whom none of us would weep. 
Yet it does look so. 

Now, if we do not want a General, if we do 
not want a Lieutenant General, why not apply 
your rule of at once reducing the Army by get- 
ting rid of these still higher officers, who, if 
anything, are wanted still less than those of 
the lower grades? The suggestion of the gen- 
tleman from Illinois [Mr. Locan] that you 
would not then have ahead to the Army, is no 
answer to the proposition, because, reduce the 
Army as you may, there would still be some 
officer senior to all the rest who would be the 
accepted head of the Army. It must be, there- 
fore, that it is not thought advisable to apply 
the same rule to one class of officers that you 
propose to apply to the others, yet I cannot 
understand why the distinction should bedrawn, 
I am not opposing the reduction of the Army. 
I am not seeking to preserve what the gentle- 
man from Massachusetts [Mr. BUTLER] seems 
to think my own peculiar child. I have my 
own opinion in regard to the reduction or the 
enlargement of the Army. have my own 
opinion in regard both to the officers and the 
privates. I will not enter into a controversy as 
to who sympathizes most or least with the pri- 
vates. I leave that for every soldier who ever 
served under me to decide for himself. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment pro forma by strik- 
ing out the last word. This is not a new 
dilemma for us to bein. After the late war with 
Great Britain, Scott and Gaines were both 
major generals. They claimed rights against 
each other, which finally led to an open quar- 
rel between them. To compose that quarrel, 
John Quincy Adams hunted up General Ma- 
comb, who was almost paralyzed, and put him 
in command, in order to have a senior officer 
to compose the difficulties between Scott and 
Gaines. He also made two great military 
departments—the department of the East and 
the department of the West, and put Scott in 
one and Gaines in the other, so as to keep 
them apart; and to keep the peace between 
them. That went on until Macomb died. 
Then came the Mexican war. After the Mexi- 
can war, the same trouble arose between Wool 
and Scott. Scott was made Lieutenant General 
by brevet—he being at the time a major gen- 
eral—and Wool was made a major general by 
brevet. That composed all difficulties there, 
and gave an acknowledged head. 

Now, sir, the reason we did not strike down 
the General was that some of us havea reason- 
able expectation that there will be a vacancy 
in the course of a few months in that office ; 
and then there being a vacancy in the office 
of General, it would not only be removing him 
for three months, if we put him on the same 
ground as to vacating his office with the major 
general. 

We come, then, to the position of Lieutenant 
General. That officer we keep so that there 
may be a head to the Army—an acknowledged 
head with authority in his own right—not an 
accidental head that any President may over- 
slaugh or whose orders any President may 
reverse by relieving him. This is our reason 
for retaining the office of Lieutenant General; 


| 


July 10, 


ee ee 


and this was a sufficient reason if we had no 
other. Sowe do keep the Lieutenant General 
until there is a vacancy. 

Mr. SCHENCK. We are always to keep 
him, according to that. 

Mr. BUTLER, of Massachusetts. The answer 
to that isa very plain one. ‘‘Sufficient unto 
the day is the evil thereof.” We are now 
making a peace establishment for the present. 
We think that in the course of forty years there 
may be a necessity fora change. The difficulty 
is that gentlemen here do not want any change, 
if I may say so, under forty years. Now, we 
have ten brigadier generals. I propose six in 
my amendment. Why? Having three major 
generals, there should be two brigades and two 
brigadier generalstoa division. My own belief 
is that one major general is sufficient and two 
brigadier generals for the whole Army. But, 
if I should propose that it would be considered 
very harsh; and I have to do the best I can 
when I cannot do as I would. Therefore, I 
have agreed to propose three major generals 
and six brigadier generals, a great number. 

Now, I do not admit the force of the argu- 
ment of my friend, the chairman of the commit- 
tee, when he says that there are twelve hundred 
posts. There ought to be nine hundred and 
fifty less. And I will venture to say that none 
of these generals have seen one third of those 
posts within the last year. That being so they 
are absolutely of no use. Why, then, should 
we pension them? If you will pension your 
judges, if you will pension your collectors of 
internal revenue, especially if you will pen- 
sion all the civil officers of this Government 
when they get to a certain age and you turn 
them out, then I may vote for pensioning these 
military officers. That is the English system, 
I know; and I fear we are fast verging toward 
it. When men are once fastened on the coun- 
try itis very hard toget ridof them. But our 
theory of Government has been that a man is 
called into the service of the Government when 
we want him, and that he goes out when we 
get through with him. 

{Here the hammer fell.] 

Mr. GARFIELD. Mr. Speaker, in answer 
to what has been said by the gentleman from 
Massachusetts, [Mr. Burinr,] I desire to say 
that his argument in favor of retaining the 
Lieutenant General, if good at all, is good in 
favor of always having a Lieutenant General, 
so as to have a recognized head of the Army, 
not an officer who can be assigned by the 
President of the United States at his pleasure. 

One word in regard to the section now under 
consideration. ‘There are now ten brigadier 
generals. We have many different kinds of 
military duty to be performed, requiring offi- 
cers of considerable rank. If the proposition 
presented by the gentleman from Massachu- 
setts should prevail, we shall then have but six 
brigadier generals in the Army; and with our 
great extent of country, with the military 
departments and the districts within those 
departments, we should not have a general 
officer to command each leading department 
and sub-department. 

In addition to that, let me say once for all 
that it has been the purpose of the Committee 
on Military Affairs to reduce the Army as much 
as we thought the condition of the country 
required, while at the same time we have 
endeavored to avoid all invidious personal dis- 
tinctions and all personal injustice. And it 
seems to me that if we require the General of 
the Army to determine which of his comrades 
in arms shall be dropped from the Army and 
which retained, we shall impose upon him a 
duty which we ought not toask him to perform. 

Mr. BUTLER, of Massachusetts. Then 
put it on the President. 

Mr. GARFIELD. If itis proposed to put 
it on the President of the United States, I ask 
whether gentlemen on this side of the Hall 
are willing thatthe President shall perform 
that duty at his diseretion? 

One word further. The profession of arms 
is recognized throughout the world as peculiar 
in this: that when a man has adopted it as the 


profession of his life, he becomes, after a time, 
unfitted for other pursuits. Not so in any 
other department of the Government to any- 
thing like the same extent. A man who lives 
many years in the Army cannot go to business. 
He is out of the range of employments which 
belong to civil life. It seems to me, there- 
fore, to be a just principle recognized in.Eng- 
land, recognized in France, recognized in all 
the civilized nations of the world, that an offi- 
cer of the army shall be treated with some 
special regard in reference to his tenure of 


ce. 

I shall be sorry, sir, to see any attack upon 
the Army of the United States, which I believe 
to-day has no peer on the face of the earth; 
an Army made up of men who have won fame 
on many battle-fields, and in_a manner most 
honorable to our country, They took.their 
places in the Army as now constituted with 
the distinct understanding that they were fixed 
and permanent places. Why, sir, in- the bill 
which passed when my colleague[Mr.Scnenck] 
was chairman of the Committee on Military 
Affairs, it was declared in the title that it was 
an act ‘to fix the military peace establishment 
of the United States.” “Every man who took 
position under that law understood it was a 

art of the fixed and permanent establishment. 
Every man now holding a commission in the 
Army holds it as he understood at the begin- 
ningasa commission which shall not be affected 
except by decision of court-martial upon his 
own merits or demerits. Now, to say that these 
commissions shall be vacated, that these men 
shall be thrown out, is to violate all the cus- 
toms of civilized nations, and all the customs 
of our own during all our history. 

[Here the hammer fell. ] 

The question was upon the amendment to 
the amendment. 

Mr. GARFIELD. I hope by unanimous 
consent all further debate on this section will 
be closed. 

Mr. PAINE. 


word. 

Mr. BUTLER, of Massachusetts. I with- 
draw the amendment to the amendment. 

Mr. PAINE. I offer the following amend- 
ment. 

The Clerk read as follows: 

Add the following: 

There shall be but six brigadier generals after the 
Bist day of March 1869, and the officers who shall 
retain their commissions as such shall, after the tenth 
day of March, 1869, be designated by the President 
of the United States without regard to seniority, and 
all others shall be mustered out of the service on the 
31st of March, 1869. 

Mr. PAINE. Mr. Speaker, I hope I should 
never for one moment be willing to say or do 
anything upon this floor or elsewhere which 
would seem to involve a want of appreciation 
of the services of the offices and enlisted men 
of the Army of the United States, but I cannot 
for one consent that any particular class of 
officers should be picked out and allowed upon 
this floor to monopolize the fruits and results 
of all the honor and all the merit which at- . 
tached to the entire Army during the war. I 
cannot be satisfied to hear my friend behind 
me [Mr. GARFIELD] say, when so many men 
served gallantly and meritoriously in the last 
war, thata few men shall be picked out and 
made the recipients of the honors and benefits 
which we are so ready and willing toaccord to 
the great Army which crushed the late rebel- 
lion. Let us give honor where honor is due. 
Let us give to these men now in the Army the 
honor that is due to them, but for heaven’s 
sake do not let us shower down upon their 
heads all the honor won by the volunteer and 
regular officers and soldiers from the beginning 
of this war to the end. 

And let us not for one moment forget the 
provisions of the eighth section of this bill, in 
which the gentleman himself proposes to put 
upon half pay all junior officers of the Army 
who shall be thrown out of full commission as 
the result of the consolidation of regiments 
from sixty down to forty-one.. Let-us not for- 
get that the gentleman himself adopts in this 


I hope not; I wish to say a 
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bill the very principle he now deprecates. He 
says that whena man enters the Army as Gen- 
eral Halleck did for the second time he enters 
it for life, and so understands it, and yet he 
proposes to cut out the officers of nineteen 
regiments who happen, indeed, to be junior in 
rank, but who, I venture to say, won their 
commissions, in a large majority of cases, on 
the field of battle itself. 

Mr. GARFIELD. We do not cut out those 
men at all, i 

Mr. PAINE. The committee retires them 
from active service on half pay. 

Mr. GARFIELD. No: we do not retire 
them, They are simply relieved temporarily, 
until vacancies occur. 

Mr. PAINE, Call it by whatever name you 
will, they are virtually robbed of their com- 
missions and left mere pensioners in the Army. 
F Mr. GARFIELD. They are withheld from 

uty. 

Mr. RAUM. There is a provision in this 
bill which authorizes the Secretary of War to 
detail these officers on special service. 

Mr. PAINE. I am aware of that; itis a 
proviso in the eighth section. 

Mr. RAUM. That proviso will certainly 
put very nearly all these officers on active 

uty. 

Mr. PAINE. I cannot yield any longer. 
The sole effect of that is to neutralize, so far 
as it goes, the whole plan of reduction. 

But I must ask the attention of the House 
to one great fallacy into which my friend has 
fallen. He says that when these officers 
entered the Army they were justified in the 
understanding that it would become to them a 
permanent position. Sir, the Constitution of 
the United States stands directly across the 
track of the gentleman when he makes that 
assertion. The Constitution provides that 
appropriations for the Army shall be limited 
to two years; and if we do not know it from 
our study of the history of the convention 
which framed that instrament, yet Thomas 
Jefferson has told us and James Madison has 
told us that that provision was incorporated 
for the express purpose of guarding against 
semblance of anything like permanency in the 
military establishment; placed there for the 
express purpose of affording to either branch 
of the Tepislasare an opportunity in every 
period of two years to abolish the Army of 
the United States in spite of the other branch 
of the Legislature and in spite of the Presi- 
dent by withholding appropriations for its sup- 


ort. 

' Mr. MILLER. Does the gentleman desire 
to retain all those officers? 
Mr. PAINE. Oh, no. 

[Here the hammer fell. ] 

Mr. GARFIELD. I would not rise now but 
for what seems to bea very probable misunder- 
standing, if not misrepresentation, on the part 
of my friend from Wisconsin. I perfectly 
recognize what the gentleman says, that the 
Constitution of the United States provides 
that no appropriation for the Army shall Jast 
for more than two years. The purpose of that 
provision is that the civil shall always control 
the military establishment of the Government, 
made so as to give either 


and the provision is 
branch of Congress the power to, control the 
But { wish to know 


military establishment. y 1 
if the gentleman means, by the interpretation 
of the Constitution he has given, to intimate 
that it was ever presumed that the Congress 
of the United States would abolish the Army 
altogether? 
Mr. PAINE. I will answer the gentleman 
that it was the design of the framers of the 
Constitution to put it in the power of the Sen- 
ate alone or of the House a 
two years to abolish th 


of the President. N 
Mr. GARFIELD. Well, I have said that 


myself just now. But does the gentleman sup- 
pose it was the purpose or intention of Con- 
gress ever to use that power absolutely to abol- 
ish the Army? 
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lone at any time in | 
e Army of the United | 
States in spite of the other branch or in spite | 


li 


‘on the part of the 
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Mr. BUTLER, of Massachusetts.. What is 
the use of having it? 

Mr. GARFIELD. I suppose every gentle- 
man will agree that the halcyon day will never 
come, the glorious age will never arrive, when 
we will not need to keep an Army; and while | 
wedo keep it the Congress of the United States, | 
I suppose, will endeavor to retain its valuable 
officers and its men of experience. 

Now, one word in reply to the gentleman's 
suggestion that I have intimated that all the 
wisdom and glory of the late great struggle was 


concentrated in the regular Army, I am not jj 


behind any gentleman in my admiration of the | 
great body of citizen soldiers who won the 
victory and saved the nation. But I desire to | 
say that while there are thousands of noble 
men, not now in the Army, who did their part | 
as worthily as any who are in it, yet our pres- 
ent Army hasin it more history, more glory, | 
and the record of more heroism and patriot- 

ism than any other Army that ever existed in 
time of peace; and I for one, though I am 

compelled by the necessities of the country to 

put the knife to the Army and reduce it nearly 

fifty per cent., will not by my voice or vote 

consent that we shall strike down by the brutal 

force of numbers half the official staff of the 

Army, only to be under the necessity of reap- 

pointing them in less than six months. By 

papers from the Secretary of War which I now 

hold in my hand, itis shown that the Army, by 

the reduction now going on by usual casual- 

ties, will by the Ist of July next have reached 

twenty-eight thousand men. Officers are re- 

signing fast. Many who received wounds and | 
became partially incapacitated during the war 

are becoming invalids. Many are leaving the | 
Army for other reasons. All that is needed is 

that we simply let these patriotic men hold 

their positions on half pay or in regular active 

service for a few months, and the Army will 

reduce itself. 

[Here the hammer fell. ] 

Mr. LOGAN obtained the floor. 

Mr. PAINE. I will withdraw my amend- 
ment if the gentleman will renew it. Iwanta 
vote upon it. 

Mr. LOGAN. I will renew it. 

Mr. MAYNARD. Is it in orderto move to 
adjourn? I suggest to the gentleman who has 
charge of the bill thatit is now nearly half past 
ten o'clock. We have been here for three 
hours. I dislike to make the motion without 
his consent. 

TheSPEAKER. When the gentleman from 
Illinois [Mr. Locay] closes his remarks a mo- 
tion to adjourn will be in order. 

Mr. LOGAN. I will give way for a motion 
to adjourn. 

Mr. GARFIELD. I would inquire if this 
bill will come up to-morrow? 

The SPEAKER. It will be the unfinished | 
business immediately after the reading of the 
Journal. 


ROCK ISLAND BRIDGE. 


On motion of Mr. PRICE, by unanimous 
consent the amendments of the Senate to the i 
joint resolution (H. R. No. 201) in relation to | 
the Rock Island bridge were taken from the || 
Speaker's table. 

The amendments of the Senate were read | 
and concurred in, as follows: 


be word “island ”? insert 
th the cities of Daven- 


Page 1, line eight, after tt 
“to connect said island wi 
port and Rock Island.” 

Page 2, line thirteen, after : 


t sixty-six” insert We 
rovided, also, that in no case shall the expend iture 
o United States exceed $1,000,000.” 
Add the following new section: . 
Src. 3. And be it further resolved, That any bridge 
built under the provisions of this resolution shall be | 
constructed so as to conform to the requirements of | 
itled “An act to authorize į 


section two of an act enti . ize | 
the construction of certain bridges and to establish | 


CLERICAL FORCE STATE DEPARTMENT. 


Mr. BANKS, by unanimous: consent, pré- 
sented a communication from the Department 
of State in relation to a deficiency in the cler- 
ical force of that Department ; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 


MOUNT VERNON LADIES’ ASSOCIATION. 


Mr. SCHENCK. I propose to the House 
to take up from the Speaker’s table the bill 
(S. No. 588) for the relief of the Mount Ver- 
non Ladies’ Association of the Union. It has 
passed the Senate, and a large majority of the 
House once agreed to passit; but it required a 
suspensicn of the rules. 

Mr. LAWRENCE, of Ohio. I object. 

Mr. SCHENCK. As my colleague is a 
standing objection, I move that the House do 
now adjourn. 

The motion was agreed to, and the House 
(at half past ten o’clock p. m.) adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of J. A. 
Richardson, Elizabethtown, North Carolina, 
for removal of political disabilities incurred by 
participation in the rebellion. 

By Mr. ALLISON: A memorial of Ros- 
well Bates, asking for back pension on account 
of services in the war of 1812. 

Also, the claim of heirs of Richard Cheney 
for reimbursement on account of lands sold 


| by the United States. 


By Mr. LAWRENCE, of Pennsylvania: 
The petition of General Leon and others, ask- 
ing that the forfeited franchises of a certain 
railroad in Louisiana be granted to parties 
Herein named, that the road may be com- 
pleted. 

By Mr. TRIMBLE, of Kentucky: The 
petition of T. M. Davis and others, praying 
for the improvement of Cumberland bar, in 
the Ohio river. 


IN SENATE. 
Sarunpay, July 11, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. POMEROY presented a petition of cit- 
izens of Kansas, praying for the establishment 
of a mail route from Waterville to Wishita ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. CONKLING presented a petition of 
citizens of New York, praying for the passage 
of the bill granting pensions to the surviving 
soldiers in the war of 1812; which was ordered 
to lie on the table, a bill on that subject hav- 
ing been reported from the Committee on 
Pensions. 

He also presented a memorial of merchants 
and importers of New York city, in relation to 
the appraisement of merchandise ; which was 
referred to the Committee on Finance. 

Mr. WILLEY presented the petition of Hoy 
McLane, of Beverly, West Virginia, praying 
for compensation for a house destroyed and 
the lumber thereof appropriated to the build- 
ing of barracks for the soldiers of the twenty- 
eighth Ohio volunteers, in November, 1868 ; 
which wasreferred tothe Committee on Claims. 

Mr. WILSON presented a petition of offi- 
cers of the Army, praying for the passage of 
the bill ‘to fix and equalize the pay of officers, 
and to establish the pay of enlisted soldiers in 
the Army;’’ which was referred to the Com- 


them as post roads,” approved July 25, 1866. 


Mr. PRICE moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


} 
i 
| 
i 
l 
i 
| 
i 
i 


mittee on Military Affairs and the Militia. 

Mr. ROSS presented resolutions of the 
Board of Trade of Leavenworth, Kansas, in 
favor of the ratification of the treaty with the 
Osage Indians; which were referred to the 
Committee on Indian Affairs. 
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July. 4, 


Mr: CRAGIN presented a report of a com- 
mittee of the Legislature of Montana, recom- 
mending the passage of a memorial to Con- 
gress, praying for an appropriation for the 
purpose of paying the Montana volunteers-for 
the late expedition against the Indians; which 
was referred to the Committee on Territo- 


ries. - 

Mr. MORRILL, of Maine, presented addi- 
tional papers in relation to the claim of John 
H..Crowell; which were referred to the Com- 
mittee on Claims. ` ` 


REPORTS OF COMMITTEEE. 


Mr. VAN WINKLE, from the Committee on 
Pensions, to whom were referred the follow- 
ing bills, reported them without amendment : 

A bill (H. R. No. 1239) granting a pension 
to Owen Griffin; © <` ; 

A bill (H. R. No. 1240) granting a pension 
to Margaret Lewis ; 

A bill (H. R. No. 1241) granting a pension 
to Mrs, Mary Brown; 

A bill (H. R. No. 1242) granting a pension 
to Esther Fisk ; 

A bill (H. R. No. 1243) granting a pension 
to William O. Dodge; 

A bill (H. R. No. 1244) granting a pension 
to the widow and minor children of Solomon 
Gause ; 

A bill (H. R. No. 1245) granting a pension 
to Matthew C. Griswold ; 

A bill (H. R. No. 1244) granting a pension 
to the widow and minor children of Hiram 
Hitcheock ; 

A bill (H. R. No. 1247) granting a pension 
to Orlena Walters; 

A bill (H. R. No. 1248) granting a pension 
to Elizabeth Richardson ; 

A bill (H. R. No. 1249) granting a pension 
to Margaret C. Long; 

A bill (A. R. No. 1250) granting a pension 
to James Rooney; 

A bill (H. R. No. 1251) granting a pension 
to Charles Hamstead ; 

A bill (H. R. No. 1252) granting a pension 
to the minor children of Garrett W. Freer. 

A bill (H. R. No. 1253) granting a pension 
to Julia L. Doty; and 

A bill (H. R. No. 1254) granting a pension 
to Francis M. Webster. 


REPORT OF ACADEMY OF SCIENCES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to 
print additional copies of the report of the 

ational Academy of Sciences for the year 
1867, have instructed me to reportit back with 
an amendment as a substitute, and I ask for its 
present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. ANTHONY. The Clerk need read only 
the substitute. 

The Chief Clerk read the amendment, as 
follows: 

Resolved, That the report of the operations of the 
National Academy of Sciences for 1867-68 be printed ; 
and that one thousand extra copies be printed for 


the use of the Senate, and onethousand extra copies 
be printed for the use of the Academy. 


The amendment was agreed to. 
The resolution, as amended, was adopted. 


BILLS INTRODUCED. 


Mr, CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
611) authorizing the appointment of a commis- 
sion to examine the claim of the Territory of 
Montana for volunteers during the late Indian 
war, and to report upon the same; which was 
read twice by its title, referred to the Commit- 
tee on Territories, and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 612) in relation to the proof of wills in 
the District of Columbia; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordéred to be 
printed. 


JAMES COEY. 


Mr. CONNESS submitted the following 
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resolution; which was considered by unani- 
mous consent, and agreed to: : 
Resolved, That the President be requested to com- 
municate to the Senate whether a commission has 
been issued to James Coey, who has been nominated 
and confirmed as collector for the first internal rev- 


\ enue district of California; and if the same has not 


been issued, the reasons therefor. 
AMENDMENTS TO PENSION ‘BILLS. 


On motion by Mr. VAN WINKLE, the Sen- 
ate proceeded to consider the amendments of 
the House of Representatives to the following 
bills of the Senate: 

A bill (S. No. 175) for the relief of. Joseph 
McGhee Cameron, and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- 
ceased ; 

A bill (S. No. 382), granting an increase of 
pension to Obadiah T. Plum; ; 

A bill (S. No. 422) granting a pension to 
Maria Schweitzer and the children of Conrad 
Schweitzer, deceased ; 

A bill (S. No. 518) granting a pension to the 
widow and child of John P. Felty; ` 

A bill (S. No. 547) granting a pension to 
John Sheets; 

A bill (S. No. 314) for the relief of George 
T. Brien; 

A bill (S. No. 383) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

A bill (S. No. 517) granting a pension to the 
widow and children of Henry Brown; and 

A bill (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased. 

The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1337) granting an increase 
of pension to Frances T. Richardson, widow 
of the late Major General Israel B. Richard- 
son ; and 

A bill (H. R. No. 1863) granting an increase 
of pension to Emily B. Bidwell, widow of 
Brigadier General Daniel D. Bidwell. 

On motion by Mr. VAN WINKLE, it was 


Resolved, That the Senate disagree to the amend- 
ments of the House of Representatives to the above 


mentioned bills, and ask a conference on the dis- 
agreeing votes of the two Houses thereon. 
Ordered, That the conferees on the part of the Sen- 
nie be appointed by the President pro tempore of the 
enate, 


The PRESIDENT pro tempore appointed 
Mr. Van Winkie, Mr. Trumpuut, and Mr. 
EDMUNDS. 


REGISTRATION OF FOREIGN VESSELS. 


Mr. MORGAN. I move that the Senate 
proceed to the consideration of House bill No. 
1119, reported from the Committee on Com- 
merce. Itis a bill of about twenty lines, and 
will not occupy any time. 

The motion was agreed to; and the bill (H. 
R. No. 1119) for the registration or enrollment 
of certain foreign vessels was considered as 
in Committee of the Whole. It directs the 
Secretary of the Treasury to issue certificates 
of registry or enrollment and license to the 
schooner Bob, of Saint Andrew, New Bruns- 
wick; and to the following named Canadian- 
built vessels, to wit: the schooner Royal Al- 
bert, of Oakville; the bark John Breden, the 
schooner Prince Alfred, and the brigantine 
Orkney Lass, all of Kingston; the schooner 
George Henry, of Toronto; the schooner An- 
nexation, of Port Hope; and the schooner 
Emperor, of Saint Catharines; also to the 
barges Champlain and Hochelega, of Quebec; 
the bark Monarch, the brig Sea Gull, and the 
schooner Smith and Post, all of Oakville; the 
schooner Welland, of Saint. Catherines; the 
schooner Governor, of Montreal; the schooner 
L. S. Shicklana, of Saint Catharines; the 
schooner Victoria, of Toronto; those vessels 
being owned by citizens of the United States, 
and having been at all times employed upon 
the waters of the lakes; but there isto be paid 
upon each of the foreign-built vessels a tax 


equal to the internal revenue tax upon the 
materials and construction of similar vessels 
of American build. i 

The bill was reported to the Senate without- 


amendment, ordered to‘a third reading, read 
the third time, and passed. |, ; 
MESSAGE FROM THE HOUSE.. 


-A message from the House of Representa- 
tives, by Mr.. MePusrson. its Clerk, announced 
that the House had agreed to. the: report.of 
the-committee of conference on the following 
bills: Shag tay 

A bill (H. R. No. 873):to place the name 
of Mahala A. Straight upon the pension-rell 
of the United States; f 

A bill (H. R. No. 456) granting a pension 

to the minor children of Pleasant Stoops 3. 
- A bill (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth: regiment Massachusetts 
volunteer infantry ; S 

A bill (H. R.. No. 522) granting a pension 
to W. W. Cunningham ; : TS 

A bill (H. R. Ño. 535) 
to Jeremiah T. Hallett; : 

A bill (H. R. No. 661). granting .a pension 
to the widow and minor children of William 


granting a pension 


Craft; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George 
R. Waters ; o 

A bill (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler 3 

A bill (H. R. No. 666) granting a pension 
to Henry H. Hanter ; 

A bill (H. R. No. 669) granting a pension 
to the widow and. minor children of Myron 
Wilklow ; 

A bill (H. R. No. 670) granting a. pension to 
the widow and children of Andrew Holman ; 

A bill (H. R. No. 521) to place the name of 
Solomon Zachman on the pension-roll ; 

A bill (H. R. No, 673) granting a pension 
to the widow and minor children of John 8. 


helps; 

A bill (H. R. No. 672) granting a pension 
to the widow and minorchildren of Charles W. 
Wilcox ; 

A bill (H. R. No. 676) granting a pension to 
Thomas Connolly; 

A bill (H. R. No. 677) grantinga pension to 
the minor children of James Heatherly ; 

A bill (H. R. No. 770) granting a pension to 
John H. Finlay; 

A bill (H. R. No. 675) granting a pension to 
the widow and minor children of Cornelius 
L. Rice; 

A bill (H. R. No. 771) granting a pension to 
John L. Lay; 

A bill (H. R. No. 778) granting a pension to 
William H. McDonald; and 

A bill (H. R. No. 825) granting a pension to 
John W. Hughes. 

The message further announced that the 
House had passed the following bill and joint 
resolution : 

A bill (S. No. 307) for the relief of certain 
Government contractors; and 

A joint resolution (S. R. No. 81) placing 
certain troops of Missouri on an equal footing 
with others as to bounties. 

The message also annonnced that the House 
had agreed to the amendments of the Senate to 
the following joint resolutions: 

A joint resolution (H. R. No. 201) in rela- 
tion to the Rock Island bridge; and 

A joint resolution (H. R. No, 292)-directing 
the Secretary of War to sell damaged‘orunser- 
viceable arms, ordnance, and ordnance stores. 

FREEDMEN’S BUREAU. 

Mr. WILSON. I move to take up the bill 
(S. No. 567) relating tothe Freedmen’s Bureau 
and providing for its discontinuance. I pre- 
sume it will take but a moment. 

The motion was agreed to; and the Senate, 


ias in Committee of the Whole, proceeded to 


consider the bill. It provides that the duties 
and powers of Commissioner of the Bureau for 
the Relief of Freedmen and Refugees shall ĉon- 
tinue to be discharged by the present. Com- 
missioner of the bureau, and in ease of vacancy 
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in the office occurring by reason of his death 
or resignation, it is to be filled by appointment 
of the President on the nomination of the Sec- 
retary of War, and with the advice and consent 
of the Senate; and no officer of the Army is 
to be detailed for service as Commissioner or 
to enter upon the dudes of Commissioner 
unless appointed by and with the advice and 
consent of the Senate; and all assistant com- 
missioners are to be appointed by the Secre- 
tary of War on the nomination of the Commis- 
sioner of the bureau. In case of vacancy in 
the office of Commissioner happening during 
the recess of the Senate the duties of Com- 
missioner are to be discharged by the acting 
assistant adjutant general of the bureau until 
such vacancy can be filled. According to the 
section, the Commissioner of the bureau, on the 
Ist day of January next, is to cause the bureau 
to be withdrawn from the several States within 
which the bureau has acted and its operations 
discontinued as soon as it may be done without 
injury tothe Government. But the educational 
department of the bureau and the collection 
and payment of moneys due the soldiers, sail- 
ors, and marines, or their heirs, is to be con- 
tinued as now provided by law until otherwise 
ordered by act of Congress ; but the provisions 
of this section are not to apply to any State 
which shall not, on the Ist of January next, be 
restored to its former political relations with 
the Goverrnment of the United States, and be 
entitled to representation in Congress. 

The bill was reported to the Senate without 
amendment. 

Mr. DAVIS. 
second reading? 
reading to-day? 

The PRESIDENT protempore. It has been 
read the firstand second time. The question 
now is on ordering it to be engrossed for a third 
reading. 

Mr. DAVIS. I desire to make some obser- 
vations in opposition to this bill, It has been 
called up pretty suddenly. I willread the first 
section: i 


That the duties and powers of Commissioner of 
the Bureau for the Relief of Freedmen and Retugees 
shall continue to be discharged by the present Com- 
missioner of the bureau, and in case of vacancy in 
said office occurring by reason of his death or resig- 
nation, the same sball be filled by appointment of 
the President on the nomination of the Secretary of 
War, and with the advice and consent of the Senate; 
and no officer ot the Army shall be detailed tor ser- 
vice as Commissioner or shall enter upon the duties 
of Commissionér unless appointed by and with the 
advice and consent of the Senate; and all assistant 
commissioners shall be appointed by the Secretary 
of War on the nomination of the Commissioner of 
the bureau. In ease of vacancy in the ofice of Com- 
missioner happening during the recess of the Senate, 
the duties of Commissioner shall be discharged by 
the acting assistant aujutant general of the bureau 
until such vacancy can be filled. 


Now, Mr. President, that is a subterfuge to 
make another encroachment upon the appoint- 
ing power of the President, 

All assistant commisioners shall be appointed by 
the sceretary of War on the nomination of the Com- 
missioner of the bureau. 

That selects the Commissioner himself as 
the appointing power. ‘Fhe Constitution pro- 
vides that Congress may authorize the heads 
of Departments to appoint subordinate officers, 
but it nowhere authorizes Congress to give the 
power of nomination to an inferior of the head 
ofa Department. But, sir, the last provision 
in this section is the one that is most excep- 
tional in its principles: 

In case of vacancy in the office of Commissioner 
happening during the recess of the Senate the duties 


When did that bill receive its 
Did it receive its second 


of Commissioner shall be discharged by the acting | 


assistant adjutant general of the bureau until such 
vacancy can be filled. 

‘The express provision of the Constitution is 
that where vacancies in any office occur during 
the recess of the Senate the President shall 
have the power to fill them. Here is an im- 
portant office, not important for its duties to 
the country or to the Government, not import- 
ant forthe necessity of the office, butimportant 
in a political point of view. Here is a sort of 
political adjutant general denominated the Com- 
missioner of the Freedmen’s Bureau, and this 
portion of the section provides thatin the event 


of that commissionership becoming vacant by 
the death of the Commissioner during “the 
recess of the Senate, the President shall not 
exercise his constitutional function and power 
to fill the vacancy. That is doing by indirection 
and obliquely what the Senate cannot do direct- 
ly. Itis worse than that; itis attempting by 
this bill to strip the President of his plainright 
of making an appointment pro tempore, for the 
time, in the event of a vacancy occurring. Sir, 
will this party in Congress never pause? Will 
it never stop in its aggressive march upon the 
President of the United States in his constitu- 
tional power? Will it know no suspension in 
its efforts to break up the division of powers 
made by the Constitution, and absorb all the 
powers of the President? J should suppose 
that it ought to be somewhat appeased by its 
great though temporary success; but instead 
of that its appetite seems to be whetted by 
that upon which it feeds. It onlyseeksto gor- 
mandize upon and absorb one executive power 
in order to increase its appetite and its capa- 
city to move on upon another. 

Mr. CONNESS. That issavage! 

Mr. DAVIS. Well, this is a most savage 
bill in a small way. Not satisfied with having 
crammed down its capacious maw the great 
and vast constitutional powers which were se- 
cured by the Constitution to the President, the 
little remnant of presidential power which has 
been left by its aggressions upon the President 
of the United States it seems determined in 
its voracity to wrest from the proper constitu- 
tional officer, and to exercise it itself, or that 
some of its minions, instead of the President, 
shall exercise the power. Let me read this 
clause: 


In case of vacancy in the office of Commissioner 
happening during the recess of the Senate, the du- 
tics of the Commissioner sball be discharged by the 
acting assistant adjutant general of the bureau until 
such vacancy can be filled. 


If the bill proposed to abolish the office on 
the death of the Commissioner it would be 
right enough ; but it continues the office after 
the death of the Commissioner, andit provides 
how the Commissioner shall be appointed ; in 
other words, it directs that the acting assistant 
adjutant general of the bureau shall himself act 
as Commissioner. Does any gentleman con- 
tend that Congress has any power to pass such 
a bill? Suppose such a provision as that was 
offered in relation to the other departmental 
officers of the Government. Take, for instance, 
the Adjutant General, the Commissary Gen- 
eral, the Quartermaster General. Suppose a 
bill in relation to those and all other similar 
offices was passed, that in the event of one of 
those offices becoming vacant by the death of 
the incumbent, it should be filed by some 
named officer until it could be filled during the 
next session of the Senate according to the 
direction of the act. Can gentlemen say that 
that would be proper, legitimate, or constitu- 
tional legislation ? 

The object of this provision cannot be dis- 
guised, and it could not be concealed if it was 
attempted to be disguised. It is purely an 
electioneering office, an officer maintained at 
the cost of the Treasury of the United States, 
and the object is to continue it under its pres- 
ent auspices in the interest of the party in 
power until after the next presidential election. 
Therefore, this clause provides that in the 
event of the office becoming vacant by the death 
of the Commissioner of the Freedmen’s Bureau 
before the next session of Congress, another 
officer known to be inthe interests of the party 
in power shall assume the exercise of the duties 
of that office, and in that way the President is 
to be excluded from his plain constitutional 
power to fill the vacancy occasioned by the 
death of the incumbent during the recess of the 
Senate. 


Sir, the provision is outrageous; it has no ! 


authority whatever; and Congress is not com- 
petent to pass a law that will oust the Presi- 
dent of his right to fill an office made vacant 
by the death of the incumbent during the 
recess of the Senate, and to fill it itself by its 
own direction, and by the designation of another 


officer who shall make thé appointment: pro 
tempore an-ad interim. appointment, Sir, we 


shave lately heard -a great deal said: about ad 


interim appointments, and protemporeappoint- 
ments. ‘This bill provides for an ad interim 
appointment. What functionary of the Gov- 
ernment has the constitutional power to. make 
an ad interim appointment. under-an act of 
Congress? The President; because he- baes 
the sole appointing power in the absence. of 
the Senate, and. the sole nominating: power 
when the Senateis in session. In relation’ to 
all other offices, the laws have made an ex- 
plicit general provision that in the event of their 
becoming vacant during the recess of the Sen- 
ate, the President shall have the power to make 
ad interim appointments to them. Here this 
fertile and advancing party is improving and 
expanding upon that idea; and, instead. of 
allowing to the President, as the general ap- 
pointing power of the Government, the right to 
fill the vacancy thus created, it proposes to fill 
it itself; and thus obliquely and indirectly to 
deprive the Executive of the power of making 
the appointment ad interim. 

Now, sir, protesting against this section, I 
will move to amend it by striking ont all.after 
the word “Senate” in line sixteen of the frst 
section tothe end of the section, and inserting 
‘+ said office shall thereupon cease and determ- 
ine; so as to make the clause read: 


In cago of vacancy in the office of Commissioner 
happening during tho recess of the Senate said office 
shall thereupon cease and determine. 

Mr. CONNESS. To pass that would be a pre- 
mium on taking the life of the Commissioner. 

Mr. DAVIS. Task for the yeas and nays 
upon the amendment. 

The yeas and nays were ordered. 

Mr. POMEROY. ‘The bill ought to be 
amended; but if this amendment is voted 
down, it can be done afterward. I think I 
can suggest an amendment that will remove 
the difficulty. : 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 26; as follows: 

YEAS~—Messrs. Davis, McCreory, and Vickers—3. 

NAYS—Messrs. Anthony, Cole, Conkling, Conness, 
Drake, Hdmunds, Harian, Howard, McDonald, Mor- 
rillof Maine, Morrillof Vermont, Morton, Nye. Os- 
born, Pomeroy, Ramsey, Sherman, Stewart, Thayer, 
Van Winkle, Wade, Welch, Willey, Williams, Wil- 
son, and Yates—26, 

ABSENT—Messrs. Bayard, Buckalew, Cameron, 
Cattell, Chandler, Corbett, Cragin, Dixon, Doolittic, 
Ferry, Fessenden, Fowler, Frelinghuysen, Grinies, 
Henderson, Hendricks, Howe, Morgan, Norton, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Rice, Ross, Saulsbury, Sprague, Sumner, Tipton, and 
Trumbull—2s8. 

So the amendment was rejected. 

Mr. HOWARD. I move to amend the bill 
in the thirteenth line by inserting after the 
words “assistant commissioners’? the words 
‘agents, clerks, and assistants,’ making the 
bill far more perfect than it would be other- 
wise. The clause will then read: 


All assistant commissioners, agents, clerks, and 
assistants shall be appointed by the Secrctary of 
pa on the nomination of the Commissioner of the 

ureu. 


The amendment was agreed to. 

Mr. POMEROY. I think the proviso to 
the second section should be stricken out. It 
defeats the object of the section. The object 
of the section is to continue the educational 
department of the bureau, and the collection 
and payment of moneys due the soldiers, sail- 
ors, marines, or other heirs. It provides that 
that work shall be continued, and it ought to 
be continued whether the State is represented 
or not; but if the proviso is allowed to remain, 
it defeats that. It is the best provision of the 
bill, and it ought to be continued in those 
States not represented. There may be three 
or four States that will not be represented here, 
and we ought to continue the system of pay- 
ing bounties and helping the colored soldiers 
of that section. 

Mr. HOWARD. . That proviso is manifestly 
an oversight, and it ought to be stricken out. 
I hope it will be stricken out. 

Mr. POMEROY. 1 move, then, to strike 
out the proviso. . : 

The amendment: was-agreed to. 
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<The bill was ordered to be engrossed for a 
third reading. and it was read the third time. 
Mr. DAVIS. I believe, standing: solitary 
and alone, Í shall call forthe yeas and nays. on 
the passage of this bill. Ibeg pardon; Í see 
one friend in his seat, [Mr. Vicxers.] 1 
frankly admit that I generally have to rely 
upon the courtesy and anagnanimity of our 
opponents in this Chamber to sustain me in 
calling for the yeas and nays. I ought to call 
for the yeas and nays upon the passage of this 
bill; but the men who professto act with me are 
not here to enable me to secure the yeas and 
nays, or to vote and put themselves properly 
upon the record. That is not my fault. J shall 
stand up here, or endeavor to: stand- here, in 
opposition to all such measures. ` f 

Mr: HOWARD... We are very anxious to 
have the yeas and. nays on this side of the 
Chamber for the purpose of enabling the hon- 
oràble Senator from Kentucky to put himself 
on. the record. 

Several SENATORS. 
and nays. 

Mr. CONNESS. I only desire to say that 
Tam very much astonished at my friend from 
Kentucky who has belabored us so much from 
time to time for passing these Freedmen’s 
Bureau bills, that now, when we have a bill 
before us providing for its abolishment and 
discontinuance, he abuses that bill with might 
and main. 

Mr. DAVIS. You do not dispose of it quite 
so soon as I would wish. To be sure I wish 
the gentlemen many years of life: I do not 
want them to die naturally; but I do not care 
how soon this concern dies officially. 

The PRESIDENT pro tempore. On the 
passage of the bill the yeas and nays are 
demanded. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 84, nays 3; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Edmunds, Ferry, 
Harlan, Howard, McDonald, Morrill of Maine, Mor- 
rill of Vermont, Moreon, Nye, Osborn, Patterson 
of New Hampshire, Pomeroy, Ramsey, Ross, Sher- 
man, Stewart, Thayer, Tipton, Trumbull, Van 
Winkle, Wade, Welch, Willey, Williams, Wilson, 
and Yates—34, 

NAYS—Messrs. Davis, McCreery, and Vickers—3, 

ABSENT—Messrs. Bayard, Buckalew. Cameron, 
Corbett, Dixon, Doolittle, Fessenden, Fowler, Ere- 
linghuysen, Grimes, Henderson, Ifendricks, Howe, 
Morgan, Norton, Patterson of Tennessee, Rice, 
Saulsbury, Sprague, and Sumner—20. 


So the bill was passed. 


Let us have the yeas 


DISMISSED ARMY OFFICERS. 


Mr. WILSON. Imove that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 201) declaratory of the law in regard to 
officers cashiered or dismissed from the Army 
by the sentence of a general court-martial. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PUBLIC ROAD THROUGH A RESERVATION. 


Mr. WILSON, I now move that the Sen- 
ate proceed to the consideration of the bill (S. 
No. 16) donating a portion of the Fort Leav- 
enworth military reservation for the exclusive 
use of a public road. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the Lill. It provides that a strip of 
land one hundred feet in width along the south- 
ern boundary of the Fort Leavenworth military 
reservation, in the State of Kansas, extending 
from the Missouri river to the western bound- 
ary thereof shall be set apart for the perpetual 

. and exclusive use of a public road. 

The Committee on Military Affairs and the 
Militia reported the bill with an amendment, 
to add to it the following words: 


And the said road shall be and remain a public 
highway for the use of the Government of the United 
States, free from tolls or other charges upon the 
transportation of any property, troops, or mails of 
the United States. 


The amendment was agreed to. 


- The bill was reported to the- Senate, as 
amended, and the amendment wasconcurredin. 


Mr. CONNESS. I should Jike to. inquire 
of the chairman who reported the-bill, whether 
this isto be a road built by private parties. 
I understand that.this is a grant of land forthe 
purposes of a common road, with the guarantee 
that.the Government shall not be charged for 
its-use: What is the condition of -the.com- 
pany or persons who are to undertake to make 
the road? Are they to get a gilt of this land, 
and then private persons to be charged for its 


use? 

Mr. WILSON. Twill, in reply, call on the 
Senator from Kansas, [Mr. Ross,] who intro- 
duced the bill, and who knows all about the 
facts of the case, and can state them with 
more precision than Í ean. 

Mr. CONNESS.. I will state to the Senator 
from Kansas what my inquiry was. The bill 
proposes to make a gift of land for the purpose 
of establishing a public road to be established 
for that purpose, and forever securing the free 
use of it to the Government. J inquire by 
whom the road is to be established and built, 
and whetber private persons are to be charged 
tolls, or under what condition it is to be used? 

Mr. ROSS. ‘he design is what the bill 
expresses—a public road for the purposes of 
the Government as well as of citizens. It is 
upon land owned by the Government, and. is 
to be free. 

Mr. CONNESS. 
know. 

Mr. ROSS. The company make the road 
running through the reservation. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 


That is all I desire to 


| and joint resolutions, in which it requested the 


concurrence of the Senate: 

A bill (H. R. No. 1227) to provide for the dis- 
tribution of the reward offered by the President 
of the United States for the capture of Jeffer- 
son Davis; 

A bill (If. R. No. 1820) for the relief of L. 
Merchant & Co., and Peter Rosecrantz ; 

A bill (H. R. No. 1341) making appropria- 
tions and to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 30, 1868, and for 
other purposes; 


A bill (H. R. No. 1866) for the. relief of |j 


Captain A. G. Olivar; 

A bill (H. R. No. 1870) to fix the time for 
holding the terms of the United States district 
court in Virginia: 

A bill (H. R. No. 1878) to declare the mean- 
ing of the several acts in relation to retired 
officers of the Army; 

A joint resolution (H. R. No. 288) amenda- 
tory of joint resolution for the relief of cer- 
tain officers of the Army, approved July 26, 
1866; 

A joint resolution (H. R. No. 810) to extend 
the provisions of the act of July 4, 1864, 
limiting the jurisdiction of the Court of Claims 
to a loyal citizens of the State of Arkansas ; 
an 

A joint resolution (H. R. No. 331) to grant 
an American register to Hawaiian brig Victoria 

The message also announced that the House 
had passed the bill (S. No. 855) authorizing 
the construction of a bridge across the Mis- 
souri river, upon the military reservation at 
Fort Leavenworth,- Kansas, with an amend- 


ment, in which it requested the concurrence | 


of the Senate. f 

The message further announced that the 
House insisted upon its disagreement to the 
amendments of the Senate to the bill (H. R. 
No. 344) to incorporate the Washington Tar- 
get-Shooting Association, in the Distriet of 
Columbia, agreed to the conference asked by 
the Senate on the disagreeing votes of the two 


Houses thereon, and had appointed Mr. J. D. li receiving the. emoluments of- the 


Banw of Massachusetts, Mr. M.. Warren of 
Obio, and Mri A. J. GLOSSBRENNER of Pern- 
sylvania, managers at the same.on ite: part. 


EDWARD B. ALLEN. 


Mr. HENDRICKS. I move to take up 
House bill No. 1080, for the relief of Edward 
B. Allen. : , A 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It is a direction to the Pay- 
master General of the Army to pay to Edward 
B. Allen, of the State.of Indiana, out of any 
money appropriated for the pay of the Army, 
the full amount of the pay and emoluments of 
a captain of infantry from the 18th day of 
August to the Ist day of November, 1862. 
“Mr. HENDRICKS. I will make a brief 
statement for about a minute about this: case, 
and then if the Senator from California, [Mr. 
Coz, ] who reported adversely upon it, desires 
itsrecommittal, L shall have no objection. The 
facts that I state L believe are known person- 
ally to my colleague, who was the Governor 
of the State at the time. 

Captain Allen was elected captain of his 
company and went into the service; but 
he was not commissioned, and therefore did 
not receive his pay as a commissioned officer. 
Perhaps he did not desire to take his com- 
mission, because at the time he was holding 
a lucrative county office, the office of county 
auditor, and it was supposed if he did not 
take the commission and went into the war 
and discharged the duties, the county office 
would not be disturbed; but the supreme 
court of the State decided that the taking of 
the command without a commission took away 
his county office. That is a fact which was 
not known to the committee: at the time: they 
made their report. l 

If upon this statement of the facts, the com- 
mittee desires the recommittal of the bill, I 
have no objection to it; but it seems to me, 
as the bill is so inconsiderable, it might as well 
be passed. The other Flouse passed it, know- 
ing these facts which were not. communicated 
to the committee of this body. Jt is simply 
to give him the pay of the command that he 
actually had. He went into the field and com- 
manded a company, and was an able officer. 
His pay was not allowed him at the Depart- 
ment because he had no commission, and he 
had nota commission because he held a county 
office, which county office, worth three or four 
thousand dollarsa year, he lost because he took 
the command. 

Mr. HARLAN. I ask. the Senator if he 
drew the pay for the county office daring any 
part of the time for which this bill is reported ? 

Mr. HENDRICKS. No; the ligation 
came up, and it went to the supreme court, 
and the supreme court decided that he was 
not entitled. 

Mr, HARLAN. For any part of it? 

Mr. HENDRICKS. I suppose not. The 
exact details I cannot give. ‘The supreme 
court decided that the taking of the command 
lost him his county office. 

Mr. COLE. The committee to whom this 
bill was referred had less objection to paying 
this very small amount claimed by Mr. Allen 
for his proper services than to establishing a 
precedent. But as stated by the Senator from 
Indiana, it was not at the time known to the 
committee that the party was deprived of the 
civil office that he was occupying.. That: did 
not appear in the papers referred to the com- 
mittee, and the report of the committee was 
based upon the presumption, among others, 
that he was at the time occupying a civil office 
and receiving compensation for that. I will 
not insist upon a reference of the case to the 
committee. 

Mr. MORTON. Ihad personal knowledge 
of this transaction atthe time ittook place.’ It 
was some timeago. I take it my colleague 
has stated the facts correctly. Mr. Allen did 
not receive actually a captain's commission at 
the time with a view of holding on to. and 
office of 
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countyanditor; but the supreme court decided 
that accepting the command was equivalent fo | 
receiving acommission. He therefore lost the | 
office of county auditor, and having no com- | 
mission he got no pay for his services in the 
Army. | think he ought to be paid. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


COMPANY F, ELIGMTEENTIL INFANTRY. 


Mr. THAYER. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 281) authorizing the issue of clothing to 
company F, eighteenth regiment United States 
infantry, to report it back without amendment 
and recommend its passage ; and I ask for its 
Peet consideration. It is a resolution of 
but a few lines, and will occupy only the time 
required in reading it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It is an authority 
to the Secretary of War to issue to the thirty- 
three enlisted men of company F, eighteenth 
regiment United States infantry, clothing in 
lieu of and equal in amount to that lost by 
them in crossing the North Platte river, in 
June, 1866, as shown and recommended in 
ihe report of the board of survey convened 
under Special Orders No.3, headquarters post 
Fort Bridger, Utah, of date of January 24, 
1867. 

The joint resolution was reported to the Sen- 
nte without amendment, ordered to a third 
reading, read the third time, and passed. 


LEGISLATIVE, BTO., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I desire to sub- 
mit a report from the committee of conference 
on the disagreeing votes of the two Houses on 
the legislative, executive, and judicial appro- 
prierion bill, which I send to the desk to be 
read. 

‘The Chief Clerk read the report, as follows: | 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (i. R. No. 605) making appropria~ 
tions for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 
80, 1869, having met. after full and free coulerence 
have agreed to recommend, and do recommend, to 
their respective House, as follows: | 

That the House of Representatives recede from 
their disnzreement to the amendments of the Senate 
numbered 2, 3, 12, 18, 19,82, 87, 89, 42, 43, 45, 46, 47, 48, 
49, 52, 54, 55, 66.57, 58.59, 61, 62. 65, 70, 71, 72, 73, 74, 73, 
82. 88. 85. 87, 88. 90, 91, 93, 94, 95, 97, 99. 103, 104, 105, | 
106, 107, 108, 109, 110, 115, 116, 117, 118, 119, 120, 121, 180, 
131, 132, 133, 134, 143, 145, 149, 150, 151, 15: 153, 154, 155, 
156. 157, 158, 159, 160, 161, 162, 163, 164, 165, 163, 169, 170, 
V71, 172. 173, 174, 175, 176, 177, 178, 179,180, 181, 182, 183, 
184, 194, 199, 200, 201, 202, 205, 206, 207, 208, 209, 210, 211, 
212, 213. 214. 215, 216. 217, 318, 219, 220, 221, 223, and 227, 
aud agree to the same, 

That the Senate recede from their amendments 
numbered 15, 38, 50, 68, 69, 76:77, 84,86, 89, 92, 924. 96, 
95% 98, 101, 101s, 122, 123, 124, 125, 126, 127, 135, 130, 168, 
167, 185, 186. 187, 197, 198, 204, anq 2-6. ~ 

‘That the House recede from their disagreement to 
the eleventh amendment of the Senate, and agree to | 
thesnme with an amendment as follows: at the end 
of said Senate amendment add the following: “* Pro- 
vided, That after the 30th June, 1869, members of 
the Capitol police sball furnish at their own cx- 
pense, each his own. uniform, which shall bein exact 
tonformily to regulation, and all provisions of Jaw 
requiripg an appropriation for such uniform are |; 
hereby repealed.” i ij 

That the House recede from their disagreement to |; 
the fourtecuth amendment of the Senate, and agree | 
to the same with an amendment as follows: strike | 
out of said amendment the word “five” and insert i 
in lieu thereof the word ‘‘cight;” and the Senate | 
agree to tha same. Bh. { 

Pat the House recede fram their disagreement to | 
the thirtieth amendment of the Senate, and agree to | 


Le 


the same with amendments, as follows: strike out all 
of said amendment and insert in licu thereof the || 


following: “Bor compensation to the Private Secre- 
tary, assistant secretary, who shall be a short-hand 
writer, two clerks of class four, steward, and mes- 
senger ot the President of the United States, $12,500 : 
Provided, That so much of the fourth section of the 
act of July 23, 1866, making appropriation for legis- 
iative, executive, and judicial expenses af the Gov- 
ernment for the year endiug June 30, 1867, as author- 
izes the President of the Uniced States to appoint a 
clerk of pardons, and one clerk of the fourth class, | 
is hereby repealed:” and the Senate agree to the | 
sume as so modified.” ae 

Nhat the House recede from their disagreement to 
the forty-first amendment of the Senate, and agree 
io the sama with an amendment as follows: at the 


; follows: 


end of said amendment add the following words: 
Provided, That the office of examiner of claims 
shali be abolished on tho 30ch day of June, 1889; 
and tle Senate‘agree to the same as so modified. 
That the House recedetrom theirdisagreement to 
the fitcy-third amendment ot theSenate, and agree to 
the same with the following amendments: strike out 
of said amendment the following words: ‘* Aud for 
temporary clerks $9,000;” and in line two of said 
amendmentstrike out the words “fifty-two thousand 
seven hundred” and insert in lieu thereof the words 
forty-three thousand seven hundred and forty;” 
and the Senate agree to the same. 
That the House recede from their disagreement to 
the s:xtieth amendment of the Senate, aud agree to 
the same with an amendwent, as follows: strike out 


-of said awendment the word ‘three’ and insert in 


lieu thereof the word “‘two;” and the Senate agree to 
the same, 

That the House recede from their disagreement to 
the sixty-third amendment of the Seuate, and agree 
tothe same with an amendment, 2s follows: strike 
outofsaid amendmentthe words “forty-two thousand 
and seven hundred” and. insert in Jieu: thereof the 
words “forty thousand nine hundred and twenty;” 
and theSenate agree to the same. ~ 

That the House recede from their disagreement to 
the sixty-fourth awendmentofthe Senate, and agree 
to the same with an amendment, as follows: strike 
out of snidamendment the word" four” and insertin 
lieu thereof the word “three ;” and the Senate agree 
to the same, 

That the House recede from their disagreement to 
the sixty-sixth amendment of the Senate, and agree 
to the same with amendments, as follows: strikeout 
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of said amendment the word “nine” and insert- in | 


lieu thereof the word “seven ;” and on page 14, line 
nine of the bill, strike out the word “three” and 
insert in lieu the word “‘five;’’ aud the Senate agree 
to the same. 

That the House recede from their disagreement to 
the seventy-eighth amendment of the Senate, and 
ngreeto thesame withamendments, as follows: striko 
out of said amendment the words * one hundred” 
and insert in licu thereof the word “fifty; and on 
page 17 of the bill,atter the word “dollars,” in line 
twenty-three, add (be fuliowing words: *' andit shall 
be the duty of the Secretary to lay before the House 
of Representatives annually with his report of re- 
ceipts aud expenditures a statement in detail of the 
disbursements made from the same hereby appropri- 
ated;” and theSenato agree to the same. 

That the Senate agree to the amendment of the 
House to the seventy-ninth amendment of the 
Senate. 

‘That the House recede from their disagreement to 
the eightieth amendment of the Senate, and agrce 
to the sume with the following amendment: in line 
two of said amendment strike out the following 
words, “and fifty.” 

That the House recede from their disagreement to 
the one hundred and second amendment of the Sen- 
ate, and agree to the same with amendinents, as 
follows: in line one of said amendment strike ont 
the word “four,” and insert in lieu thereof the word 
“seven,” and strike out of said amendment the 
words “six thousand four” and insert in lieu thereof 
the words “eleven thousand two.” 

That the House recede trom their disagreement to 
the one hundred and cleventh amendment of the 


Senate, and agree to tho same with an amendment, | 


as follows: strike out of said amendment the word 
“nineteen,” and insert in lieu thereof the word 
“twelve:” and the Senate agree to the samo. 

That the House recede from their disagreement to 
the one hundred and twelfth amendment of the Sen- 
ate, and agree tothe same with an amendment, as 
follows: strike out of said amendment the word 
“thirty? andinsertin lieu thereof “nineteen;” and 
on page 23 
word thousand” strike vutthe word “four” and 
insert in.licu thereof the word “two ;” and the Sen- 
ate agree to the same, 

That the House recede from their disagreement to 
the one hundred and thirteenth amendment of the 
Senate. and agree to the same with the following 
amendment: sirike out of said amendnient the words 


| “8fty-two” and “ins rt in lieu thereof the word 


“thirty; 


“fifty-e 


Sa 


ree, after the 
“Chief Clerk 
four” in said 


“three.” 

That the House recede from their disagreement to 
the one hundred and thirty-eight amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: strike out ‘seven thousand two” 
and insort in lieu thereof “five thousand four:” and 


of the bill, line twenty-seven, after the | 


in line four of the bill,on page 26, strikeout the word! 
owe” where it first occurs andinsortinlieuthereof 
the word “two? and in the same line strike out the: 
word" one’? where inocenrs the second tine, and in 
lieu thereof insert the word “three:? and in the 
same line strike oat the word. “six” aud in lieu 
thereof insert the word ‘ two.” 

That the Housé recede from their disagreement to 
the one htindred and thirty-ninthamendmentof the’ 
Senate, and agree to the same with ‘an aumondinent, 
as follows: strike out. ” eight’?.and insert:in Hea 
thereof the word “six.” og 

That the House recede from their disagreeimeht:to! 
the one hundred and fortieth amendment of the Sen- 
ate, and agree to thesame with the following. emend~ 
ment: strike out “eleven thousand two” und insert 
in lieu thereof ‘eight thousand four.” : i 

That the House recede trom their disagreement to 
the one hundred aud forty-first amendment of the 
Senate, and agrce to the same with an amendment, 
as follows: strike out “twenty” and insert in Hew 
thereof © ten.” 

That the House recede from their disagreement to 
theone hundred and forty-second amendmentof the 
Senáte, and agree to the same with an amendinent, 
as follows: strike out “twenty-four” and insert ia 
lieu thereof *‘twelve;” and the Senate agree to the 


same. : 

hat the House recede from their disagreement to 
the one hundred and forty-sixth amendinent of the 
Senate, and agree to tho same with amendments, as 
follows: in lines two and three of said amendment 
strike out the words “three thousand five hundred ” 
and insert in lieu thereof the words " two thousand 
ix hundred and sixty-three;” and at the end of 
said amendment, add the following: “Provided, That 
tiis office shall cease on the 4th day of March, 1869, 
and no further appropriation: for its continuance 
shall be made until said office shall have been estab- 
lished by law;” and the Senate agree to the same as 
so modified, 

That the House recede from their disagreement to 
the one hundred and forty-eigbth amendment of the 
Senate, and agree to the samo with amendments, as 
follows: in line one of said amendment strikeout the 
word “four”? and insert in lieu thereof the word 
‘*three:” and in line two of said amendment strike 
out the word “four” and insert in lieu thereof the 
word * three,” and in the same line strike out the 
word eight” aud insert in lien thereof the. word 


six 

That the House recede from their disagreement to 
the one hundred and ninety-third amendment of the 
Senate, and agree to the same with an amendment, 
as follows: at the end of said amendment add the 
following: * Provided. That from and after tue 30th 
day of June, 1869, the Department of Education shall 
cease, and there shall be established and attached 
to the Department of the Interior an office to be de~ 
nominated tho «flice of education, the chief officer 
of which shall be the Commissioner of Education, at 
a salary of $3,000 per annum, who shall, under the 
direction of the Seeretary of the Interior, discharge 
all such duties, and superiutend, exccute, and pers 
form ailsuch acts and things touching and respecte 
ivg the said office of education as are devolved by, 
i! law upon said Commissioner of Education ;” and the 
| Senate agree to thesame, 

That the House recede from their disagreement to 
the one hundred and ninety-four and a baif ameng- 
mentottheSenate, aud agree tothesame with amend- 
| ments, as follows: in lieu of said Senate amendment 
! insert the words "four hundred;” and the Senate agree 
i! to the same. re 
‘| That the House recede from their disagreement to 
li the one hundred and ninety-fitth amendment of the 
|| Senate, and agree to the same with the following 
| amendments: in line two of said amendment strike 
i 
! 


|| out the word “eight.” and insert in lieu thereof the 
i word “seven; and in line six of said amendment 
i “twenty-five hundred”. and 
| insert in licu thereof “ two thousand ;” and in line 
| six of said amendment strike out the words "two 
thousand” and insert iù lieu thereof “eighteen hun- 
dred:’’ and the Senate egree to the same. 

Phat the House recede from their disugrcement to 
the one hundred and ninety-sixth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: strike out of said amendment the words 
‘““ninety-one” and insert in licu thereof the words 
“seventy-five; and the Senate agree to the same. 

That the House recede from their disagreement to 
the two hundred and third amendment of the Senate, 
and agree to the same with an amendment, vs fol- 
lows: strike ontof said amendment the words “ filty- 

seven” and insert in Hen thercof the word * ten” 
i nnd the Senate agree to the same. 
| ‘That the House recede from their amendment to 
i! the two hundred and twenty-fifth aucudment of the 

Senate, and the Senate recede from said amendment 
| and agree to the following as a substitute for both 
; amendments: 

Src. —. And be it further enacted, That all adver- 
tisements, notices, proposals for contracts, executive 
proclamations, treaties, and Jaws to be published in 
the District of Columbia, Maryland, and Virginia, 
shall be published in the papers now selected under 
the provisions of section ten of an act approved 
March 2, 1867, entitled “An act making appropria- 
tions for sundry civil expenses of the Government 
for the year ending June 30, 1868, and for other pur- 
poses,” and shall also be published in. the paper sez 

‘ tected under the provisions of the second section of 
 thisaet: Provided, That no advertisement from any 
| State, District. or Territory other than the District 
of Columbia, Matyland. and Virginia shah be pub- 
lished in the papers designated, unless at the direc- 
‘ tion first made of the proper head of a Depart- 


ii strike out the words 


ment. Sx 5 
That the Senate recede from their disagreement to 
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the amendment of the House tothe two hundred and 
twenty-cighth amendment ofthe Senate, and agree to 


enone CHARLES E. PHELPS, 
C. DELANO. 
Managers on the part of As House. 
TIMOTHY O, HOWE, . 
E NDRICKS 
Managers on the part of the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

Mr. MORRILL, of Maine. Iwill make a 
general statement in regard to it. 

Mr. CONNESS. Let me call the Senator’s 
attention to one point before he begins. The 
provision in regard to advertising, as itappears 
to me, as I heard the latter part of it read, by 
implication clearly authorizes the publication 
of such advertisements in other papers than 
those named, ‘‘unless selected by the head of 
a Department. ”? 

Mr. MORRILL, of Maine. No, sir. 

Mr. CONNESS. I ask the Clerk to read 
the latter part of that provision, and I call the 
attention of the chairman to it. 

The Chicf Clerk read as follows: 


Provided, That no advertisement to any State, dis- 
trict, or Territory. other than the District of Colum- 
bia, Maryland, or Virginia, shall be publishedin the 
papers designated, untess, at the direction first made 
of the proper head of a Department. 


Mr. CONNESS. Now, sir, if appears to 
me clearly, by implication, they may publish 
them, “if not directed by the head of a De- 
partment,” that is under other circumstances, 
tn avy other paper. 

Mr. MORRILL, of Maine. This report | 
presents the bill very much as it came from ! 
the Committee on Appropriations on the part 
of the Senate and as it was perfected by the | 
Senate when it was returned to the House of 
Representatives. It is substantially that. J 
will name the general exceptions in which it 
differs, and then 1 will notice what the honor- 
able Senator from California has drawn my 
attention to. 

The first material exception to the statement 
Ihave made that this is substantially the bill 
as it was left by the action of the Senate is the 
appropriation for the execution of the laws in 
regard to loans. The Senate proposed to 
appropriate $1,500,000. This report leaves it 
at $1,250,000, 

Then the Senate agreed to appropriate 
$8,000,000 for the expenses of the internal reve- 
nue. The House proposition was $6,000,000. 
The committee of the Senate and the Senate 
concurred in raising it to $8,000,000. This 
report putr it at $6,000,000 upon the ground 
that there has been a large deduction in the 
taxes, or rather in abatement of the taxes, 
which will necessarily tend to decrease the 
expenses, and then, as we understand, the 
large reduction in the force renders it probable 
that $6,000,000 will answer for the expenses 
of that Department this year. 

There is one particular to which I think I 
ought to call the attention of the Senate, and 
that is the Department of Education. It will 
be noticed that the original establishment of 
the Department as a Department of Education 
is to cease at the close of the present fiscal 
year, that is June 80, 1869; but provision is 
made for a Commissioner, who is to be trans- 
ferred to the Interior Department, and subject 
to the directions and authority of the head of 
that Department, and his dutics arc to be those 
of the present Commissioner. 

Pretty much all the other amendments re- 
late to the clerks in the several Departments, 
‘They are limited; butit is of no great conse- 
quence, I suppose, that I should detail the 
amendments in regard to those matters. 

Now, in regard to the question to which the 
Senator from California adverts, the under- 
standing of the committee is that all laws, 
treaties, and advertisements required by law 
to be published in the States of Virginia and 
Maryland. and the District of Columbia, are 
to be published in the papers which are au- | 
thorized by law to make this publication. 


Mr. CONNESS. I am satisfied. 
Mr. MORRILL, of Maine. I understand 
the Senator is satisfied that the objectionis not 


tor desires a further explanation, I will say 
no more. 
The report was concurred in. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore of the 
Senate: : 

A bill (H. R. No. 873) to place the name 


of the United States ; 3 

A bill (H. R. No. 456) granting a pension 
to the minor children of Pleasant Stoops ; 

A bill (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetta 
volunteer infantry ; 

A bill (H. R. No. 522) granting a pension 
to W, W. Cunningham ; 

A bill (H. R. No. 525) granting a pension 
to Jeremiah T. Hallett; 

A bill (H. R. No. 661) granting a pension 
to the widow and minor children of William 
Craft; 

A bill (H. R. No. 662) granting a pension 
to the widow and minor children of George R. 
Waters ; 

A bill (H. R. No. 663) granting a pension 
to Cyrus K. Wood, the legal representative of 
Cyrus D. Wood; 

A bill (H. R. No. 664) granting a pension 
to the minor children of Charles Gouler ; 

A bill (H. R. No. 666) granting a pension to 
Henry H. Hunter; 

A bill (H. R. No. 669) granting a pension 
to the widow and minor children of Myron 
Wilklow; 

A bill (H. R. No. 670) granting a pension 
to the widow and children of Andrew Holman ; 

A bill (H. R. No. 521) to place the name 
of Solomon Zachman on the pensiun-roll ; 

A bill (H. R. No. 678) granting a pension 
to the widow and minor children of John S. 
Phelps ; 

A bill (H. R. No. 672) granting a pension 
to the widow and minor children of Charles 
W. Wileox ; 

A bill (H. R. No. 676) granting a pension 
to Thomas Connolly ; 

A bill (H. R. No. 677) granting a pension 
to the minor children of James Fleatherly ; 

A bill (H. R. No. 770) granting a pension 
to John H. Finlay ; 

A bill (H. R. No. 675) granting a pension 
to as widow and minor children of Cornelius 

. Rice; 

A bill (H. R. No. 771) granting a pension 
to John L. Lay; 

A bill (H. R. No. 773) granting a pension 
to William H. McDonald; 

A bill (H. R. No. 825) granting a pension 
to John W. Hughes; 

A bill (S. No. 232) granting a pension to 
Henrietta Nobles; 

A bill (S. No. 238) granting a pension to 
Carrie E. Burdett; 

A bill (S. No. 282) granting a pension to 
Annie E. Dixon. 

A bill (S. No. 291) granting a pension to 
Aon Kelley, widow of Bernard Kelley; 

A bill (S. No. 292) granting a pension to 
Maria Raftery ; 

A bill (S. No. 316) fortherelief of Rebecca 


A bill (S. No. 818) for the relief of Charlotte 
Posey, widow of Sebastian R. Posey; 

A bill (S. No. 821) for the relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, de- 
ceased; 

A bill (S. No. 832) granting a pension to 
John W. Harris; 

A bill (S. No. 888) for the relief of Julia M. 
i Molin; 


of Mahala A. Straight upon the pension-roll | 


V. Senor, mother of James H. Senor, deceased ; } 


| 
| 


i 


| 


A bill (S. No. 842) granting a pension to 
Thomas Stewart ; z : 
A bill (S. No. 859) granting a pension to 


sound, and therefore, that unless some Sena- || Louisa Fitch, widow of I. P. Fitch, deceased; 


A bill (S. No. 881) granting a pension to 
Edward Hamel, minor child of Edward Hamel, 
deceased; | ; , aie 

A bill (S. No. 427) for the relief of the widow 
and children of John W, Jamesons — . : 

A bill (S. No. 484) for the relief of Elizabeth 
Barker, widow of Alexander Barker, deceased ; 

A bill (S. No. 458) for the relief of Sylvester 
Nugent; . : . 

A bill (S. No. 494) granting a pension to 
Elizabeth Steepleton, widow, of Harrison W. 
Steepleton, deceased ; a 

A bill (S. No. 495) for the relief of Henry 
Reens ; ‘ 

A bill S. No. 497) for the relief of Catharine 
Wands; 

A bill (S. No, 498) granting a pension to 
Anna M. Howard; 

A bill (8. No. 500) granting a pension to 
Lucinda R. Johnson; 

A bill (S. No. 501) granting a pension to Har- 
riet W. Pond; 

A bill (S. No. 520) granting a pension to 
Martha Stout; 

A bill (S. No. 549) granting an increase of 
pension to Catharine Eckhardt, 7 

A bill (S. No. 807) for the relief of certain 
Government contractors ; 

A joint resolution (S. R. No. 81) placing 
certain troops of Missouri on an equal footing 
with others as to bounties; 

A joint resolution (H. R. No. 292) directing 
the Secretary of War to sell damaged or 
unserviceable arms, ordnance, and ordnance 
stores; and 

A joint resolution (S. R. No. 107)in relation 
to the Maquoketa river in the State of lowa. 


THE FUNDING BILL. 
The PRESIDENT pro tempore. The morn- 


ing hour having expired, the unfinished busi- 
ness of yesterday is before the Senate, being 
the bill (H. R. No. 1854) to provide for the 
issue of arms- for the use of the militia. 

Mr. SHERMAN. With the consent of the 
Senator from Massachusetts, I move to post- 
pone the unfinished business and all prior 
orders and take up the special order for one 
o'clock to-day, the funding bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 207) for fand- 
ing the national debt and for the conversion of 
the notes of the United States, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor from Ohio, which will be read. 

The Chief Clerk read the amendment, 
which was to strike out all of the original bill 
after the enacting clause and to insert in lieu 
thereof the following: 


That the Secretary of the Treasury is hereby au- 
thorized to issue coupon or registered bonds of the 
United States in such form and of such denomina- 
tions as he may prescribe, redeemable in coin at tho 
pleasure of the United States, after twenty, thirty, 
and forty years, respectively, and bearing the follow- 
ing rates of yearly interest, payable semi-annually in 
com, that is to say: the issue of bonds falling due in 
twenty years shall bear interest at five per cent.; 
bonds failing due in thirity years shall bear interest 
at four and a half per cent.; and bonds falling duo 
in forty years shall bear interest at four per cent. 
which said bonds shall be exempt from taxation in 
any form by or under State, municipal, or local au- 
thority, and the same and the interest thereon, and 
the income therefrom, shall be exempt from the 
payment of all taxes or duties to the United States, 
other than such income tax as may be assessed upon 
other incomes; and the said bonds and the proceeds 
thereof shall be exclusively used for the redemption, 
payment, or purchase of, or exchange for, an equal 
amount of any of the present interest-bearing debt 
of the United States, other than the existing five per 
cent. bonds and the three per cent. certificates, and 
may be issued to an amount, in the aggregate, suffi- 
cient to cover the principal of all outstanding or 


| existing obligations as limited herein, and no more, 


but not to exceed $700,600,000 dollars shall b 
issue redeemable in twenty years. ` > 

Sec, 2, And be it further enacted, That there is 
hereby appropriated cut of the duties derived from 
imported goods the sum of $135,000,000 annually. 
which sum during cach fiscal year shall be applied 


eof the 
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tothe payment of the interest, and to the reduction 
of the principal of the public debt, in such a manner 
as may be determined by the Secretary of tho Treas- 
ury, or as Congress may bereafter direct: and such 
reduction shall be in lieu of the sinking fund con- 
templated by the fifth section of the act entitled “An 
act to authorize she issue of United States notes, and 
for the redemption or funding thereof, and for fand- 
ing the floating debt of the United States” approved 
February 25, 1862. 

Sec. 3. And be it further enacted, That the holder of 
any lawful money ofthe United States, tothe amount 
of $1,000, or any multiple of $1,000, may convert the 
same into bonds for an equal amount, authorized by 
the first section of this act, under such rulesand reg- 
ulations as the Secretary of the Treasury may pre- 
scribe; and any holder of any of the bonds provided 
for in the first section of this act, may present the 
same to the Treasurer of the United States and de- 
mand lawful money of the United States for the 
principal and accruing interest thereon, and the 
Treasurer sball redcem the same in lawful money 
of the United States, unless the amount of the Uni- 
ted States notes then outstanding shall be equal to 
$400,000.000; and such bond shall not be so redeem- 
able after the United States have resumed the pay- 
ment of coin for their notes. 

Sro. 4. And be it further enacted, That any con- 

tract hereafter made specifically payable in coin 
shall be legal andvalid, and may be enforced accord- 
ing to its terms, anything in the several acts relat- 
ing to United States notes to the contrary notwith- 
standing. 
_ Mr. SHERMAN. Mr. President, I do not 
intend to discuss the general subject of. fand- 
ing the public debt. I did that in January 
last, and have no desire to repeat the argument 
I then submitted to the Senate. Iam willing 
to stand on what I then said. My position 
has only been strengthened by the debates since 
that time. 

Mr. POMEROY. I do not wish to inter- 
rupt the Senator, but I hope he will tell us 
wherein the first section of this bill differs from 
the law of 1866, the present authority of the 
Secretary of the Treasury ? 

_ Mr. SHERMAN. Iwill answer the ques- 
tion of the Senator when we proceed to con- 
sider the details of the bill. 

Recent events, however, show the import- 
ance, the absolute necessity of making some 
movement toward the reduction of the interest 
on the public debt, with a view to lighten the 
burdens of the people. The Chicago conven- 
tion pledged the Republican party to make 
vigorous efforts to reduce the rate of interest 
on the public debt. The platform is familiar 
to all. The majority of the House of Repre- 
sentatives, comprising men of both parties, 
and the recent Democratic convention at New 
York, propose to lessen the burdens of the 
public debt by taxing the income fromit. This 
subject is exciting a great deal of attention and 
anxiety among the people. There is a uni- 
versal demand that the burden of the public 
debt, which now bears six per cent. in gold, 
shall be reduced as rapidly as possible, either 
by funding it at a lower rate of interest, or by 
taxing it in some form or other by the States 
or by the national Government. 

These are questions that I do not propose 
now to discuss at any length. My convictions 
are that the States cannot tax the Govern- 
ment securities. The loan laws expressly pro- 
hibit this. The United States has been in 
debt since the foundation of the Government, 
and no party ever proposed to tax the Govern- 
ment securities until the Democratic party pro- 
posed to do it. The courts have always held 
that there is no power in a State government 
to tax the Government securities. It is in- 
herent in the nature of our Government. The 
power to borrow money is a power necessary 
to the existence of the Government, and no 
subordinate authority can affect that power. 
It is not necessary to discuss these questions 
further than to refer to the cases, and that I 
have already done. i n 

Nor can the United States impose a discrim- 
inating tax against Government securities. 
The United States may impose the same tax 
on the income derived trom Government secur- 


ities that it does on other incomes. There 
can be no objection to that. It is done by the 
But the 


English and other Governments. But t 
United States cannot make a discriminating 
property incomé tax against Government secur- 
ides. Such a thing would be a plain and pal- 
pable violation of the tenor of the loan acts. 


It ought never to be tolerated or thought-of 
by any one. Iwas very much gratified, and I 
think that is the opinion of the whole Senate, 
at the prompt action of the Committee of Ways 
and Means on the proposition sent to them 

by the House of Representatives. i 

The only way, in my judgment, to reduce 
the burden of the public debt is by selling our 
bonds at a lower rate of interest and redeem- 
ing existing bonds according to the spirit and 
terms of the law under which they were issued. 
It can be done now. The state of the money 
market is such that we can do it now. Ihave 
no doubt that a simple offer now made to the 
bondholders will induce many of them to 
accept bonds at a lower rate of interest, and 
thus, without disturbing or affecting the publie 
credit, reduce the rate of interest considerably. 

Upon another point. I have no doubt, I said 
here in January last, that the Government of 
the United States have now the right to pay 
the principal of the five-twenty bonds, as they 
mature or become redeemable, in the lawful 
money of the United States. We bave no 
power and no right, without violating public 
faith, to issue any more greenbacks, because 
the law under which our bonds were nego- 
tiated limits the amount of greenbacks to 
$4680,000,000, and we cannot violate that stip- 
ulation by increasing the quantity of green- 
backs or lawful money. But so fast as this 
money comes into the Treasury of the United 
States, either by taxes or by new loans, we 
have a right to apply those taxes orthat money 
to the payment of the principal of the public 
debt, precisely as we have a right to apply it 
to the payment of pensions or salaries, or any 
other expenditure of the Government The 
law makes no such discrimination in favor of 
bondholders. ‘The only discrimination that is 
made is in regard to interest. That is ex- 
pressly provided to be paid in gold coin. In 
regard to the principal there is no stipulation 
as to the five-twenty loan. There is a stipula- 
tion in regard to the ten-forty loan, and no one 
proposes to violate it. But the committee do 
not present that question. It is a question] 
upon which there is a difference of opinion 
among men of all parties. We do not wish to 
present that question by the bill, nor does the 
bill present the question. 

This bill is simply an authority to the Secre- 
tary of the Treasury to sell the bonds of the 
United States of a specific character at a price 
that will enable him to redeem dollar for dol- 
lar the outstanding six per cent. bonds of the 
UnitedStates. It is so carefully prepared that 
the Secretary has no authority to sell except 
as he is able to redeem an equal amount, dol- 


lar for dollar, of existing bonds. . So that the 
question upon which there is a difference of 
opinion among us as Republicans and as 
Senators about the power of the United States 
to pay off the bonds as they mature in lawful 
money does not arise. 

My own deliberate judgment, however, is 
that we have the right to do it; and that, 
unless this conversion is made in a reasonable 
time by the voluntary action and interest of 
the bondholders, that power will be exercised. 
The state of the money market shows that 
this is the general opinion of the commercial 
world, because the difference between the ten- 
forties and five-twenties does not exeeed three 
or four per cent. I have no doubt that a prop- 
osition to give to the holders of these bonds a 
bond bearing five per cent. interest payable in 
twenty years will be accepted by them; or if 
not, the Secretary may go into the markets of 
the world and sell these new bonds at a price 
that will enable him to take up and buy in 
in the open market the five-twenty bonds; so 
that the question about which there is a differ- 
ence of opinion will be postponed. If the 
state of the money market will not allow him 
to do this, the bill does no harm. 

This bill contains four distinct propositions, 
allof which ought to go together. The first 
ig that a bond bearing a lower rate of interest 
may be exchanged or sold to redeem a bond 
bearing a higher rate of interest. The sec- 


ond proposition is; that a: specific sum. of. 
$135,000,000 in: gold. shall be -set aside for 

the payment of the interest. ọn the public 

debt, and for the redemption. of the principal, 

If, this is allowed its uninterrupted course, it. 
will pay off the whole national debt in thirty-. 
five years. The effect. of a fixed. appropri- 

ation operates as a sinking. fund. As. the 

interest is diminished by funding, the amount., 
to. be-applied to the principal increases.. The 

reduction proposed on the first five-twenty, 

loan of $500,000,000 will operate as a saving 

to the United States. of $269,912,460 by the 

year 1898, when. it becomes payable. Iwill, 
append a carefully prepared table to. these 

remarks showing this in detail. > 

The next proposition is that the holder of 
a greenback shall stand on precisely the same 
footing as the holder of a bond; that whatever 
privilege is conferred upon the holder of a 
bond shall be conferred upon the holder of a 
greenback ;. that the holder of a United States 
note may go and present it at the Treasury 
and demand a bond for it, and that the holder 
of a five-twenty bond may go and present itat 
the Treasury and demand a new’ bond. for it. 
By this simple provision we answer the dem- 
agogical cry so prevalent in the country. that 
one kind of currency is provided for the poor 
man and another for the rich man, because we 
place the United States note on a précise foot- 
ing with the most favored security now offered 
in the market. Unless this is done the man 
who is compelled to receive your United States 
note, which is, after all, a promise of the Gov- 
ernment to pay on demand, is placed in a more 
disadvantageous position than the person who 
holds your bond payable in the long future. 
This provision is inserted for the purpose of 
making an equality between the bondholder 
and the noteholder, to remove the discrimina- 
tion between them. All discriminations be- 
tween different kinds of debt, between note- 
holders and bondholders are anti-republican, 
and should be dispensed with as rapidly as pos- 
sible. 

‘The last section of the bill is simply the bill 
that the Senate have already unanimously 
passed, providing that the people may, if they 
choose, trade in gold. Under the existing 
laws merchants are compelled to buy large 
amounts of gold to pay duties, and yet they 
cannot make a legal contract, according to 
the construction of some of the courts, payable 
in gold. The result is, that they are embar- 
rassed. Fraudsmay becommitted. Contracts 
made upon the basis of gold must be enforced 
by the courts in lawful money. This section 
simply restores to the people the right to trade 
as they please, to do as they please, and au- 
thorizes the courts to enforce those contracts 
according to their letter and spirit. This sec- 
tion has been objected to, I believe, by the 
Senator from Minnesota because it might en- 
able the rich man to demand a gold contract for 
the purpose of raising the rate of interest. 
Such a contract would be usurious, and would 
not be enforced. 

Mr. RAMSEY. How does the Senator 
know that? It is not so upon the face of the 


law. 

Mr. SHERMAN. If the contract is made 
upon the basis of paper money, and the stipu- 
lation to pay in gold is merely used as a device 
or means to extort usury, it is a usurious con- 
tract and will not be enforced. This section 
only applies to contracts hereafter made that 
are based upon gold values—to be paidin gold 
in the future, and therefore it is perfectly just 
and right. Indeed, my own opinion is, that 
under the legal-tender clause there is nothing 
to prevent the enforcement of contracts based 
upon gold being enforced in gold; but there is 
a difference of opinion on that point in the legal 
profession, and many of the courts have held 
that a contract payable in gold, based upon 
gold, where gold was lent, may be enforced 
now in the lawfal money of the United States, 
ereating an injustice which is as wrong as 
would be a forfeiture of a portion of the debt. 

‘Now, Mr. President, these principles are 
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involved:int this bill, q believe that the public 
judgment: demands that we should take some 
steps, this much at least, toward equalizing 
the position of the tioteholder and the bond- 
holder'and toward reducing ihe interest of the 
public debt: At this late period of the session 
J do not intend to renew the discussion of last 
January; betif Senators wish faller informa- 
~ tiòn on the subject than [ now’ choose to give 
them, they will find in thë remarks made by 
the Senator from Vermont; [Mr, EDMUNDS, | 
by the Senator from Missouri: (Mr: Herber- 
sox, ] tid by myself, statistical information that 
will enable them properly to answer most of 
the questions that would naturally arise in this 
debate. It is scarcely worth. while at this 


period of the session to répeat these arguments, | 


especially hy those who participated in the 
foriner debate : 


If. these are exchanged for a five-per-cent. 
bond due ‘thirty years from Ist November, 
1868, what will the country gain? 

Take $500.000,000 five-twenties, 1862: 

From November 1, 1868; to May 1, 1869, it saves one 
balf of one per cent. gold... « $2,500,000 


Interest on this at six. per 
May 1, 1869, to Novembor 1, 1869. 75,000 


: Table A. 
Fivo-twénties: of 1862, due 1882, 
Five-twenties of 1864, duo 1884, 
Five-twenties. of 1865, due 1885, 


bear six per cent. 
interest. 


2,575,000 


From May 1, 1869, to November 1, 1869...... 2,500,000 


Interest........ eases TETEE EAEE 
5,227,250 
From November 1, 1869, to May 1, 1870... 2.500.000 
ne ee 7727, 250 
Tintorestc.,cieccecoscersacepesseecesnicosecocsevcireasnasects 231.817 
“ch 7,959,067 
From May 1, 1870, to November 1, 1870..... 2.500,000 
Interest... cscerceree PETA ONE E 


From November 1, 1870, to May 1, 1871... 2. 
13,272,840 


MENATA T 393,185 
s 13.671.025 

From May 1, 1871, to November 1, 1871..... 2.500.000 
16,171 025 

Interest... 485.150 
16.656. 155 

From November 1, 1871, to May 1, 1872... 2.500.000 


19,156.1 
IN terest....cccocsersssscccsnecceassoereenensescoeseseeseaes 574.685 
19.730.840 
From May 1, 1872, to November 1, 1872... 2.500.009 
22,230,840 
EMEC OSE ices ceseieny cnescabaa rasnon 686,925 
. ; 22,897,765 
From Noveinber 1, 1872, to May 1, 1873..... 2 500.000 
; 25,397,765 
Tin FOr eats en icacvevaccsestactesaceesevassepacvoa ssedeaseasaess 761.930 
26, 159.695 
From May 1, 1873, to November 1, 1873... 2.590.009 
28, fod 695 
EKA e AEAT ET E E 859.790 
29.519.485 
From November 1, 1873, to May 1, 1874..... 2.500.000 
š ~ 82.019.485 
Tniterestisascesssvpsndeoosecescessavsnsisosuacdavseawerteeets 960,585 
b 32,980,070 
From May 1, 1874, to November 1, 1874..... 2.509.000 
85,480,070 
LAA T S EET ITE ATETA 1,064,405 
: 36 544,475 
From November 1, 1874, to May 1, 1875..... 2,500,000 
39,044,475 
Interest 1.171.835 
40,215,810 
From May 1, 1875, to November 1, 18:5... 2,509,000 
42 715,810 
Tnnterest......cscssreescsssssrecesssersssoradecorepssnssine RAAI 

Carried Forward... sesiet 43,097,085 | 


$ 


i Interest to Nov. 1, 1882, at 3 per cent 
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Brought forward..: Fy. 1i,$43:997,285 
From November 1, 1875, tor iiy i si wo "2,500,000 
46,497,285 

ee ee ae airain 1.394.920 
; i ; 47.892, 205.- 

From May 1, 1876, to November 1, 1876... 2. 500, 00 
i 3 50;392. 205 
Interest..ccsccccee heeii ea EEES 1.511.785 
; 51.903,970 

From November 1; 1876, to May 1, 1877...... 2,500,000 
, 54,408,970 

Faber esti ci bee E 632.120 
, 56.036.090 

From May 1, 1877, to November 1, 1877... 2 500,000 
53.530.000 

Interest....... ioiii dened opia iia TRR 1, 150,080 080 
= 6N 392,170 70 

From November 1,1877, to May 1, 1878... 2,500,000 
Gee 92,170 

Interstar ons asardan ssanie oe 3,765 
64,675,935 

From May 1, 1878, to November 1, 1878..... 2,500,000 
7,175,935 

Interest... 2,015,280 
é A 69,191,215 
From May 1, 1878, to November 1, 1878..... 2.500,000 


71,691,215 
tsevcareeeesbes coeseedecesenenarsecesseeacensneceness 2,150,735 


: 73,841.950 
From November 1, 1878, to May 1, 1879... 2,500,000 


A - 76,341, 250 
Interest. E E ETE E ETA 290, 260: 


78,632,210 
From November 1, 1879, to May 1, 1880..... 2,500,000 


Interest 


Interest... cesses PEENES NPE 


83,566,175 


From May 1, 1880, to November 1, 1880..... 2.500,000 
86.096.175 

Interost.... 2.581.985 
88,648,160 

From November 1, 1880, to May 1, 1881.....- 2,500,000 
91,148,160 

| PbO eStiessesiviccciesceranbesentaerneitacanae’. AORA 
93.882 605 

From May 1, 1881, to November 1, 1881..... 2,500,000 
96,382,605 

Interest to May, 1882.....cccecssseeseessenees 2.881 480 
99,264.085 

From November 1, 1881, to May 1, 1882..... 2,500,000 


Total saving to May 1, 1882, when five-twenties 
mature $101.7 761.085 085 


This sum reinvested will, with its interest at 
six per cent. per annum, amount by Novem- 
ber 1, 1898, as computed in table B: 


Table B. 


What wil} $101,764.085 amount to by November 1, 
1898, with compound interest every half year at six 
per cent, per annum, from May 1, 1882? 
$101,764.080 

8,052.95 


$101,817.005 
3,144,510 


Interest to May 1, 1883, at 3 per cent 


107.961.515 
Interest to Nov. 1, 1883, at 3 per cent...... 3.288.845 
Interest to May 1, 1884, at 3 per cent... 
Interest to Nov. 1, 1834, at 3 per cent... 
Interest to May 1, 1885, at 3 per cent........ ; 
121,511,630 
Interest to Nov. 1, 1885, at 3 per cent...... 3,645,330 


Interest to May 1, 1886, at 3 per cent........ 


128.911.690 | 


Interest to Nov. 1, 1886, at 3 per cent...... 3.867.350 


132,779,040 


3.983.370 
136 762.4 


Interest to May 1, 1887, at 3 per cent 


interest to Nov. 1, 1887, at 3 per cent...... 


Carried forward. 140,865,280 


Brought forvart... dispecer 
‘Yaitgrest to Mayl, 1683, at $i per cent. 


Interest to Novi, 1888, at jer eae ; T oe 52710 
S EER ; ET 443, 43,980, 
Interest to May 1, 1889, at 3 per cent. 4,483,220 
pat 958.927 800 
Interest to Nov, 1, 1869, at 3 per gent... 4.617.820 
ee, eas 158,545,120 
Interest to Mayi, 18%, atè per cent... 4,755,205 
i 163. 301, E 

Interest to Noy 1 1890, at 3 per cent... 4.899.045. 
‘168.200.529 
Interést to May 1, 1891, at’ 3p per cont... 5.046.915 
173,246, 58 

Interest to Nov. i 1891, at3 3 por ft re 5,197.3: 


Interest to May 1, 1892, at 3 per cent 


183,797,250. 
5513.920. 

` 180.311.170" 
5.679.385 
194,990,505 
5.849.715 


“200.840 220 
6,025,905 


Interest to Nov. 1, 1892, at 3 per cent. 


Interest to May l, 1893, at Sper cenit 
Interest to Nov. 1, 1893, at 3 per cent 


Interest to May 1; 1894; at 3 per cènt... 


Interest to Nov. 1, 1894, at 8 per cent... ; 
213. 671,390 
“6,392,140 


21 9,463,530 
6,583,905 


26,047,439 
Interest to May J, 1896, at 3 per cont... , 6781.425 


232,828 GO 
6.984, 865 


EEES 
7.194.410 


247.08126 
7.410.245 


254. ee zgo 
Interest to May 1, 1898, at 3 per cont..win +. 7,682.550 


26: prag ca 
7801.5: 


$269.012,469 


Interest to May 1, 1895, at 3 per cent. 


Interest to Nov. 1, 1895, at 3 per cent 


Interest to Nov. 1, 1896, at 3 per cent 


Interest to May 1, 1897, at 3 per cent........ 


Interest to Nov. 1, 1897, at 3 per cent 


Interest to Nov. 1, 1898, at 3 per cent 


Thus by exchanging with the holders of 
$500,000,000 of five twenties of 1862 the coun- 
try is saved : 

1. Till the maturity of the five-twenties . 


In 1882.....corccecsssersreier Hashaki A i n 


4101.764.085. 
2. From 1882 till the watarin ofa new 


thirty-year bondi.s.ereceeiisiisensssense 368,148,375 
Total saving till 1898... ccc tonesecsesees $269,912,460 
ees 


Tt is thus plain that more than half of the 
$500,000,000 would be selfextingnished by 
1898. The other half would be redeemed by 
the strict application and operation of the one 
per cent. outof customs receipts, which isstated 
in the act of 1862. 

Thesame principles and figures will apply to 
the five-twenties of 1864 and 1865, except that 
the country would gain two and three years 
more savings in the diminution of interest. 

Mr. SUMNER. The bill before the Senate 
opens the whole question of financial recon- 
struction. 1 do not know but that the Senator 
from Ohio would prefer to proceed with the 
amendments or the corsideration of détails, 
but if not disagreeable to him at this stage, I 
should like to “proceed with its disciission in 
some of its more genetal aspects. 

Mr. SHERMAN. Iwill state to the Sen- 
ator that I shall be very glad to hear him npon 
the general proposition, but this amendment 
now offered is the careful result of the fre- 
quent deliberations of the Committee on Fi- 
nance, and I do not know that the members 
of that committee desire to change a single 
i word of it. We desire that the Senate shall 
not adopt any amendments to this amendment 
unless they appeal themselves clearly to their 


4,102, u i judgment, because the ainendment, as itis now 


offered, 18 the result of our deliberate consid- 


eration, and the striking out‘of a word, or any 
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matérial alteration tight very seriously changés 
the meaning of the bill. We have nó proposi- 
tión to make and no amendment to offer 
except this. i 

Mr. SUMNER. 
then; with the 
ceed now. 

Mr. SHERMAN. Very well. 

Jr. SUMNER. Afters tempest sweeping 
séa and land, strewing the coast with wrecks, 
and tumbling Houses to the ground, nature 
must become propitious before the energy of 
man can repair the various losses. Time must 
iniervene, Atlast shipsare launched again and 
houses are built, in larger numbers and fairer 
forms than before. A tempest has swept over 
us, scourging in every direction ; and now'that 
its violence has ceased we are occupied inthe 
work of restoration. Nature is already propi- 
tious, and time, too, is silently preparing the 
way, while the national energies are applied to 
the work. 

To know what to do we must comprehend 


If T should wot interfere, 
plans of the Senator, F will pro- 


the actual condition of things and how it was 


brought about, 
will only look. 


FINANCIAL QUESTION A PART OF THE POLITICAL, 

It is a mistake of too constant occurrence to 
treat the financial question by itself, without 
considering its dependence upon theabnormal 
condition through which thé country has passed. 
Tlie financial question, in all its branches, de- 
pends upon the political, and cannot be sepa- 
rated from it. I might use stronger language. 
lt isa part of the political question, and now 
that reconstruction seems about to be accom- 
plished, it is that enduring part which still 
remains. 

THE REBELLION AND ITS CONSEQUENCES, POLITICAL 
AND FINANCIAL. 

Our present responsibilities, whether politi- 
cal or financial, have a common origin in that 
vast rebellion, when tbe people ofeleven States, 
maddened by slavery, rose against the Nation. 
As the rebellion was without example in its 
declared object, so it was without example in 
the extent and intensity of its operations. It 


All this is easy to see, if we 


sought nothing less than the dismemberment | 


of our Nation and the establishment of a new 


power with slavery as its quickening principle. | 


The désperate means enlisted by such a cause 
could be encountered only by the most strenu- 
ous exertions, in the name of country and of 
Human Rights. Here was slavery, barbarous, 
brutal, vindictive, warring for recognition. The 
tempest or tornado can typify only feebly the 
ravage that ensued, 
ness and despair, when the national existence 
was in peril. Rebel armies menaced the Cap- 
iiol, and slavery seemed about to vindicate its 
wicked supremacy. 


Looking at the scene in its political aspects, 


we behald. öne class‘of disorders; and look: 
ing at it in its financial aspects, we behold still 
another; both together constituting a fearful 
sum total, where financial disorder mingles 
with political.’ Turn, first, to the political, 
and you will see States, one after the other 
renouncing their relations with the Nation, and 
constituting a new government, under the 
name of confederacy, with a new constitu- 
tion, making slavery its corner-stone; all of 
which they sought to maintain by arms. while, 
in aggravation of these perils, Foreign Powers 
gave ominous signs of speedy recognition and 
support. Look, next, to the financial side, and 
you will see business in some places entirely 
prostrate, in others suddenly assuming new 
forms; immense interests destroyed; property 
annihilated; the whole people turned from the 
thoughts of peace to the thoughts of war; vast 
armies set on foot, in which the youthful and 
strong were changed from producers to destroy- 
ers, while life itself was consumed ; an unpre- 
cedented taxation, commensurate with the 
unprecedented exigency 5 and all this followed 
by the common incident of war m other coun- 
injes and times, first, the creation of a national 
debt, and, secondly. the substitution of incon- 
vertible paper as & currency. In this catalogue 
of calamities; political and financial, who shall 


There were days of dark- | 


cult to distinguish between them. 
out of the other, so that they belorig together 
and bonstitute one group. all derived ullimately 
fromthe rebellion, and directly depending upon 
it. So longs slavery continued in arins, each 
and all waxed in vastness; and row, so long 
as any of these remain, they testily to this 
same unnatural crime. The tax-gatherer, tak- 
ing so much from honest industry, was born 
of thé rebellion. Inconvertible paper, derang- 
ing the business of the country at home and 
abroad, had the same monstrous birth. Our 
enormous taxation is only a prolongation of 
the rebellion. Every greenback is red with 
the blood of fellow-citizens. : 

To repair these calamities, political ‘and 
financial, the first stage was the overthrow of 
the rebellion in the field, thus enabling the Na- 
tion to reduce itsarmaments, to arrest its actu: 
thulating debt, and to cease anxiety on account 
of foreign intervention so constantly menaced, 
Thus relieved, we were brought to a resting 
place, and the nation found itself in condition 
to begin the work of restoration: 


POLITICAL RECONSTRUCTION. 

Foremost came the suppression of slavery, 
in which the rebellion bad its origin. Common 
prudence; to say nothing of common humanity, 
required this consummation, without which 
there would have been a short-lived truce only. 
So great a change necessarily involved other 
changes, while there was the ever-present. duty 
to obtain from the defeated rebels, if not 
indemnity for the past at least security for the 
future. It was impossible to stop with the 
suppression of slavery. That whole barbarons 
code of wrong and outrage, whose first article 
was the denial of all rights to an oppressed 
race. was grossly inconsistent with the new 
order of things. Itwas necessary that it should 
yield to the Equal Rights of All, promised by 
the Declaration of Independence. The citizen, 
lifted from slavery, must be secured in all his 
rights. civil and. political. Loyal governments, 
republican. in form, must be substituted for 
rebel governments. All this being doue, the 
States, thus transformed, will assume once 
more their ancient relations to the Na‘ion. 
This is the work of political reconstruction, 
constituting the new stage after the overthrow 
of the rebellion. 


FINANCIAL RECONSTRUCTION DEPENDS ON POLITICAL, 


Qie grew 


longing for financial reconstruction also— 
sometimes without sufficiently reflecting that 
there can be small chance for any success in 
this direction until after political reconstruc- 
tion. Here also we must follow nature, and 
restore by removing the disturbing cause. 
This is the natural process, Vain all attempt 
to reconstruct the national finances while the 
rebellion was still in arms, This must be 
obvious to all. Vain also while slavery still 
domineered. Vain also while Equal Rights 
are without a sure defense against the op- 
pressor. Vain also while the Nation still pal- 
pitates with its efforts to obtain security for 
the future. Vain also until the States are all 
once more harmonious in their native spheres, 
like the plancts, receiving and dispensing 
light. 

Nothing is more sensitive than credit, which 
is the essential element of financial restora- 
tion. A breath will make it flutter. How 
can you expect to restore the national credit, 
| now unnaturally sensitive, while the Nation is 
still uneasy from those rebel pretensions, which 
have cost so-much? Security is the first con- 
dition of financial reconstruction; and lam 
at a loss to find any road to it, except through 
political reconstruction. All this seems so 
plain, that I ought to apologize for dwelling 
on it. And yet there are many, who, while 
professing a desire for an improvement in our 
fivancial condition, perversely turn their backs 
upon the only means by which this can be 
accomplished. Never was there equal folly. 
Language cannot picture it. Every deuial of 
ba, 16 Se eye G *mr Tren a Sra 
i Equal Rights every impediment td a just 


sdy which wasthe worst? Certainly, it is difi- 


i 
t 


i 


Meanwhile there has been an effort and a | 


| and happiness of the country, 


recoustruction ini ‘conformity with the Declare 
tion ‘of Independence —every pr j 
t white man’s govèrnmernt in horrid mockery 
of self evident: truths declared By oat fathers, 
and of that brothérhood of mankind declared 
by the sermon on Mars Ilill—is a bat to that... 
financial reconstruction without which the Ke 
bellion still lingers ‘among us “So long’ ds a’ 
dollar of irredeemable ‘paper is forced upon: 
the country, the Rebellion still livés—in’ its 
spurious progeny. ie 

Party organization and Presidential antag: _ 
onism have thus far stood in the Way, while at 
each stage individual perverseiéss hag played 
its part: ‘The President has set himself obsti- 
nately against political reconstruction ; só alsó 
has the Democratic party. Others have fol 
lowed, according to the prejudices of their 
nature; and sò the national finances have 
suffered. Not the least of the offenses of 


| Andrew Johnson is the adverse influence hè 


has exerted ön this question. © All that he has 
done from the beginning bas tended to pro- 
tract the rebellion and ‘to extend the disorder 
of our finances. And yet there are many not 
indifferent to the latter, who have Jooked with 
indifference upon his criminal conduct: So 
far as their personal interests depended on an 
improved condition of the finances, they lave’ 
already suffered; but it is hard that the coan- 
try should suffer also. Andrew Johnson has 
postponed specie payments, and his‘supporters 
of all degrees must shate the responsibility. 
Such is my confidence in‘the resources. of 
our country, in the industry of its people, and 
in the grandeur of its destinies, that Í cannot 
doubt the transcendent future.’ Alas! that it 
should be interrupted by unwise counsels, even 
fora day. Financial reconstruction is post- 
pened only. It must come at last. Here T 
lave no panacea thatis not as simple as nature. 
I know of no device or trick or medicine by 
which this cure can be accomplished, Jt will 
come with the general health of the body politic. 
It wiil come with the renovated lite of the 
Nation, when it is once moré complete in 
form, when every part is in sympathy with the 
whole, and the rebellion, with all its offspring, 
is trampled out forever. In such a condition 
of affairs, inconvertible paper would be an 
impossibility, as much as a bill of sale for a 
human being. 
FAITH TO BE KEPT WITH THE NATIONAL FREEDMEN. 
Meanwhile there are certain practical points 
which must not be forgotten. Foremost among 


| these I put the absolute dependence of the 


national finances upon the faithful performance 
of all our obligations to the national freedmen. 
Pardoned rebels will never look with compla- 
cency upon’ the national debt, or the interest 
which testifies semi-annually to its magnitude. 
Their political colleagues at the North will be 
apt to sympathize with them. Should the scales 
at any time hang doubtful it is to others that 
we must turn to adjust the balance, Therefore, 
for the sake of the national finances, I insist 
that the national freedmen shall be secured 
and maintained in Equal Rights, so that local 
prejudices and party cries shall be unavailing 
against them. “You who have at heart the 
national credit, on which so much depends, 
mnst never fail to cherish the national freed- 
men, treating their enemies as if they were 
your enemies. Every blow at them will re- 
bound upon yourselves. 


DIMINUTION OF TAXATION AND SPECIE PAYMENT BOTH 
NECESSARY. 


In dealing with the financial question there 
are two other points of ever: present importance. 
First, the necessity of diminishing, so far as 
practicable, the ‘heavy burden of taxation so 
oppressive to the people; and, secondly, the 
necessity of substituting specie for inconvertt- 
ble paper. Here are two objects which when 
accomplished will add infinitely to the wealth 
hesides being 
the aesuranee that the Nation hasat lastreached 
that condition of repose so much longed for. 
THE PUBLIC FAITH MUST RE SACREDLY PRESERVED, 

Before considering these two points in detail, 
Lventure torémark that thera is one condition 
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preliminary in character and equally essential 
to both, through which taxation will be light- 
ened and specie payments will be hastened. I 
refer to the Public Faith, which must be sa- 
credly preserved above all question or suspicion. 
The word of our Nation must be as good as its 
bond; and nobody must attempt to take a 
tittle from either. Nothing short of universal 
wreck can justify any such bankruptcy. Let 
the Public Faith be preserved, and all that you 
now seek will be easy. 

A virtuous king of early Rome dedicated a 
temple in the capitol itself to a Divinity under 
the name of Publica Fides, who was repre- 
sented with a wreath of laurel about her head, 
carrying ears of corn and a basket of fruit— 
typical of honor and abundance sure to follow 
in her footprints. In the same spirit another 
temple was dedicated to the god Terminus, 
who presided over boundaries. ‘The stones set 
up to mark the limits of estates were sacred, 
and on these very stones there were religious 
offerings to the god. The heathen maledic- 
tions upon the violator were echoed also by 
the Hebrews when they said, ‘Cursed be he 
that removeth his neighbor’s landmark, and 
all the people shall say, Amen,” (Deut., ch. 
xxvii, v. 87.) In those early Roman and 
Hebrew days there was no national debt divided 
into beads; there was nothing but land. But 
a national boad is as well-defined as a piece 
of land. Here, then, is a place for the god 
Terminus. Every obligation is like a land- 
mark not to be removed without curses. Here 
also is a place for that other Divinity, Publica 
Fides, with laureled head, and hands filled 
with corn and fruit. 

Public Faith may be seen in the evil which 
springs from its Joss and in the good which 
overflows from its preservation. It is like 
honor, and yet once lost, more than dishonor 
is the consequence; once assured, more than 
honor is the reward. It isa possession sur- 
passing all others in value. The gold and silver 
in your Treasury may be counted; it stands 
recorded, dollar for dollar, in the national 
Jedger, but the sums which the unsuspected 
credit of a magnanimous Nation can command 
are beyond the record of any ledger. Public 
Faith is more than mines of silver or gold. 
Only from Arabian story can a fit illustration 
be found, as when, after all human effort had 
failed, the genius of the lamp reared the costly 
palace and stored it with beauty. Public Faith 
is in itself a treasury, a tariff, and an internal 
revenue, allin one. These you may lose; but 
if the other is preserved it will be only for a 
day. The Treasury will be replenished; the 
tariff will be renewed; the internal revenue 
will be restored. With Public Faith as an 
unfailing Jaw, the nation, like Pactolus, will 
sweep over golden sands, or, like Midas, it will 
change into gold whatever it touches, Keep, 
then, the Public Faith as the ‘‘ open sesame’’ 
to all that you can desire; keep itas you would 
keep the philosopher’s stone of fable, having 
which you have all. 

And yet, in the face of this plain command- 
ment, on which hangs so much of all that is 
most prized in national existence, we are 
called to break faith. It is proposed to tax 
the national bonds, in violation of the ori- 
ginal bargain on which the money was lent. 
Sometimes the tax is to be by the Nation and 
sometimes by the States. The power to dothis 
wrong you may possess; but the right never. 
Do what you will, there is one thing you cannot 
do: you cannot make wrongright. Itis in vain 
that you undertake to set aside the perpetual 
obligation which you have assumed. Against 
every such pretension, whether by speech or 
vote, there is this living duty, which will survive 
Congress and politician alike. Punyas the hand 
of a child is the effort to undo this original bar- 
gain. The Nation has promised six per cent. 
interest, payable semi-annually in coin, nor 
more nor less without any abatement, and then 
having bound itself, it proceeds to guard against 
the States by declaring specifically that the 
bonds shall be ‘‘ exempt from taxation by or 
under.State authority.” Such is the bargain. 


There it is; and it must continue unchanged, 

except by the consent of the parties, until the 

laws of the universe tumble into chaos. _ 
The rogug@in Shakspeare exclaims, ‘‘ What 


a foolis honesty! and trast, hissworn brother, a | 


very simple gentleman! In equal levity it is 
said, tax the bonds, although, by the original 
bargain on which the money was obtained, 
amid the trials of war, for the safety of the 
Nation, it was expressly stipulated that these 
bonds should not be taxed. Nevertheless, tax 
the bonds. Of course, by taxing the bonds, the 
bargain is brutally broken ; and this, too, after 
the Nation hasused the money. Such a transac- 
tion in common life, except where bankruptcy 
had supervened, would be intolerable. A 
proud nation justly sensitive to national honor, 
as the great Republic, through whose example 
liberal institutions are commended to man- 
kind, cannot do this thing. 

The proposition to tax the bonds, in open vio- 
lation of the original bargain, is similarin spirit 
to that other enterprise, which, under various 
discordant ensigns, proposes to pay the national 
bonds with inconvertible paper. Here atonce 
and on the threshold Public Faith interposes a 
summary protest. On such a question debate 
even is dangerous ; the man who doubts is lost. 
The money was borrowed and lent on the 
undoubting faith that it was to be paid in coin. 
Nothing to the contrary was suggested, imag- 
ined, or dreamed, at the time. Behind all forms 
of language and even all omissions, this obli- 
gation stands forth, in the nature of the case, 
explained and confirmed by the history of our 
national loans and by the official acts of succes- 
sive Secretaries of the Treasury interpreting 
the obligations of the Nation. 

NO PAYMENT OF BONDS BY GREENBACKS. 

So much stress is laid upon the language of 
the five-twenties that I cannot letit pass. The 
terms employed were precisely those in pre- 
vious bonds of the United States where the 
principal was paid in coin; some of which are 
still outstanding. Had there been any doubt 
about the meaning it was fixed by the general 
understanding and by special declarations of 
responsible persons speaking for the Nation. 
On 26th May, 1868, Mr. Harrington, the Assist- 
ant Secretary of the Treasury, in an official 
letter, says: ‘‘ These bonds will, therefore, be 
paid in gold.’? On 15th February, 1864, Mr. 
Field, also Assistant Secretary of the Treasury, 
writes: ‘fI am directed by the Secretary to say 
that it isthe purpose of the Government to pay 
said bonds, like other bonds of the United 
States, in coin at maturity.’ On 18th May, 
1864, Mr. Chase, at the time Secretary of the 
Treasury, wrote: ‘‘ These bonds, according to 
the usage of the Government, aie payable in 
coin.” Mr. Fessrnnen, while Secretary of the 
Treasury, in his annual report to Congress, 
expressed the same conclusion; and his suc- 
cessor, Mr. McCulloch, in a letter of 15th May, 
1866, says: ‘‘I regard, as did also my prede- 
cessors, all bonds of the United States as pay- 
able in coin.’ There are also numerous ad- 
vertisements from the Treasury and from its 
business agents, all in the same sense. 

Here is a succession of authorities embracing 
high functionaries of the United States, all 
concurring in affixing upon these bonds the 
obligation to pay in coin. As testimony to the 
meaning of the bonds, itis important; but con- 
sidering that all these persons represented the 
national Treasury, and that they were the 
agents of the Nation for the sale of these very 
bonds, their representations are more than 
testimony. Until their authority is disowned 
by Congress and their representations dis- 
earded, it is difficult to see why their language 
must not be treated as part of the contract, at 
least in all sales subsequent to its publication. 
The Senator from Ohio, [Mr. Sumrstan,] ap- 
parently feeling the pressure of thisargument, 
explicitly says that ‘‘ Congress never acqui- 
eseed,’’ thus admitting the force of acqui- 
escence, if it could be shown, and he then 
adds that Congress ‘‘ was notin session when 
any portionofthis loan wassold.’’ Congressad- 
journed on the 17th of July, 1868 ; but the letter 


-of Assistant Secretary Harrin gton of. the 26th: 


May, antedates -this adjournment nearly two 
months, during. which time Congress might 
have set aside this explicit representation that 
the bonds would be +‘ paid in gold.” It didno 
such thing, and the sales-were proceeded with:: 
It must not be forgotten that these original 
sales were mainly to bankers and: brokers. and 
in large amounts for the purpose of resale'to 
small purchasers seeking investments. : Åt was 
in reply to. parties interested in these resales 
that the subsequent letters of Assistant Secre- 
tary Field and of Mr. Chase were written, 
pledging the Nation to payment in coin... At 
the date of these important letters Congress 
was in session, and although the opportunity 
was constant, there was no protest against the 
meaning thus authoritatively affixed to these 
obligations. The bonds were in the market, 
advertised and sold daily, with a value estab- 
lished by the representations of these national 
agents; and Congress did not interfere to set 
aside these representations. By subsequent 
acts, similar loans were authorized and nobody 
protested. There was the supplementary’ 
clause of 8d March, 1864, for the issue’ of 
eleven millions of these bonds to cover. an 
excess subscribed above the amount author- 
ized by the original act. This was debated in 
the Senate on the 1st March, 1864; but you 
will search the Globe in vain for any protest. 
Then came other acts, at different dates, by 
which the loan was further enlarged to its pres- 
ent extent, and all the time these representa- 
tions were uncontradicted. Against them 
there was no act of Congress, no protest, 
nothing. If this is not ‘‘ acquiescence,” then 
Iam ata loss to know how acquiescence can 
be shown. Therefore do I insist that these 
representations are a part of the contract by 
which the Nation is bound. l 

It is said that, in the five-twenty bonds, there 
are words promising interest in coin, but nothing 
with regard to the priucipal. Forgetting the 
contemporary understanding and the official 
interpretation, and assuming that at maturity the 
bond is no better than a greenback, it becomes 
important to know the character of this obliga- 
tion. On its face a greenback is a promise to 
pay a certain number of dollars. It is paper, 
and it promises to pay ‘‘ dollars.” Here is an 
example which I take from my pocket: ‘The 
United States promise to pay to the bearer 
Jive dollars.” Not five dollars in paper, or in 
some other substituted promise; but ‘five 
dollars,” which can mean nothing else than 
the coin known over the world with the stamp 
of Spain, Mexico, and the United States, 
being a fixed value, which passes current: in 
every zone and at the antipodes. The ‘‘dol- 
lar” is an established measure of value, like 
the five-frane piece of France, or the pound 
sterling of England. As well say that, ona 
promise to pay so many francs in France, or 
so many pounds sterling iu England, you could 
honestly acquit yourself by handing over a 
scrap of printed paper, inconvertible in value. 
This could not be done. The promise in our 
greenbacks carries with it an ultimate obliga- 
tion to pay the silver dollar, whose chink is so 
familiar in the commerce of the world. The 
convertibility of the greenback is for the present 
suspended; but when paid, it must be in coin. 
To pay with another promise is to renew, and 
not to discharge the debt. But the obligation 
in our bonds is to pay ‘‘ dollars” also, whenever 
the bonds are paid; it may be after five years, 
or, in the discretion of the Nation, not till 
twenty years. But when paid it-must be in 
‘‘dollars.’? Such is the stipulation; nor could 
the addition of ‘coin’ or “gold” essentially 
change this obligation. It is contrary to reg- 
son that a bond should be paid in an inferior 
obligation. It is dishonest to force inconvert- 
ible paper without interest in payment of an 
interest-bearing obligation. The statement of 
the case is enough. Such an attempt disturbs 
the reason and shocks the moral sense. : 

Between the bond and the greenback, there 
is an obvious. distinction, doubly-attested by 
the act of Congress creating them. both; for 
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they were created together. This distinction 


appears, first, in the title of the act, and, sec- | 


ondly in its provisions. According to its title 
it is “ An act to authorize the issue of United 
States notes, and for the redemption or fund- 
ing thereof and for funding the floating debt 
of the United States.’ In brief, greenbacks 
were made a legal tender, and authority was 
given to fund them in these bonds. This ap- 
pears in the very title of the act. Now the 
object of funding is to bring what is uncertain 
and floating into a permanent form; and ac- 
cordingly greenbacks were funded and placed 
on interest. The bonds were a substitute for 


the greenbacks ; but the new theory makes the į 


greenbacks a substitute for the bonds, To 
carry forward still further the policy of the act, 
it was provided that the greenbacks might be 
exchanged at once for bonds; and then, by 
the act of 11th July, 1862, it was further pro- 
vided that these very greenbacks ‘‘ may be paid 
in coin,” at the direction of the Secretary, 
instead of being received in exchange for 
bonds ;— thus treating the bonds as the equiv- 
alent of coin. The subsequent repeal of these 
provisions does not alter the testimony to the 
character of these bonds. Thus, at every turn, 
we are brought to the same conclusion. The 
dishonor of these obligations, whatever form 
it may assume, and whatever p.etext it may 
adopt, is nothing but repudiation. 
ALL REPUDIATION DISHONORABLE, 

The word repudiation, now so generally 
used to denote the refusal to pay national ob- 
ligations, has been known in this sense only 
recently. In the early dictionaries of our lan- 
guage, ithad no such signification. According 
to Dr. Johnson, it meant simply ‘ divorce,” 
“ rejection, as when a man put away his 
wife. It began to be known in its present 
sense when Mississippi, the State of Jefferson 
Davis, dishonored herbonds. From that time 
the word has been too familiar in our public 
discussions, Itwas not unnatural that a State 
mad with slavery should dishonor its bonds. 
Rejecting all obligations of humanity and jus- 
tice, it easily rejected the obligations of Public 
Faith. Slavery was in itself a perpetual repu- 
diation, and slave-masters were unblushing 
repudiators. Such an example is not fit for our 
Nation at this great period of its history. 

It is one of the calamities of war, that, while 
it compels the employment of large means, it 
blunts the moral sense and breeds too fre- 
quently an ingensibility to the obligations in- 
curred. A national debt shares for the time 
exceptional character of war itself. Con- 
tracted hastily, it is little regarded except as 
a burden. At last when business is restored 
and all things assume their natural proportions 
it is recognized in its true character. The 
country accommodates itself to the pressure. 
This time is now at hand among us, if not 
arrested by disturbing influences. Unhappily 
the demands of Public Faith are met by hig- 
gling and chaffering, and we are gravely re- 
minded that the ‘‘ bloated bond-holders’’ now 
expect more than they gave; forgetting that 
they gave in the darkness of the war, at the 
appeal of the Nation, and to keep those armies 
in the field through which its existence was 
preserved ; forgetting also that among these 
bond-holders, now so foully stigmatized, were 
the poor. as well as the rich, all giving accord- 
ing to their means. It was not in the ordinary 
spirit of money-lending that those contribu- 
tions were made. Love of country entered 
into them and made them more than money. 
If the interest was considerable, it was only in 
proportion to the risk. Every loan at that time 
was a contract of bottomry on the Nation, like 
money lent to a shipin a strange port and con- 
ditioned on its arrival safe at home; so that it 
failed entirely, if Slavery, by the aid of For- 
eign Powers, established its supremacy. God 
be praised! the enemy has been overcome. 
Jt remains now that we should overcome that 
other enemy, which hardly less malignant than 
war itself, would despoil the Nation of its good 
name and take from it all the might of honesty. 
And here to every citizen, and especially to 


every legislator I would address those incom- 
parable words. of Milton in his sonnet to Fair- 
ax: 


“O, yet a nobler task awaits thy hand, 
(or what can war, but endless war still breed?) 
Till truth and right from violence be freed, 
And Public Faith clear’d from the shameful brand 
Of public fraud.” 


FOLLY OF REPUDIATION. 

The proposition to pay bonds in greenbacks 
becomes futile and fatuous, when it is consid- 
ered that such an operation would be nothing 
more than the substitution of greenbacks for 
bonds, and not a payment of anything. The 
form of the debt would be changed; but the 
debt would remain. Of the twenty-five hun- 
dred millions which we now owe, whether in 
greenbacks or bonds, every dollar must be paid, 
sooner or later, or be ignobly repudiated. By 
paying the interest of the bonds in coin, instead 
of greenbacks, the annual increase of the debt 
to this extent is prevented. But the principal 
remains to be paid. If this be attempted in 
greenbacks, it will be by an issue far beyond 
all the demands of the currency. There will 
be a deluge of greenbacks. The country must 
suffer inconceivably under such a dispensation. 
The interest on the bonds may be stopped by 
the substitution; but the currency will be de- 
preciated infinitely beyond any such dishonest 
saving. The country will be bankrupt. In- 
convertible paper will overspread the land, to 
the exclusion of coin or any chance of coin 
for some time to come. Farewell, then, to 
specie payments. Greenbacks will be every- 
where. The multitudinous mice that swam 


-the Rhine and devoured Bishop Hatto in his 


tower were not more destructive. The cloud 

of locusts described by Milton as ‘‘ warping 

on the eastern wind’? and ‘‘darkening all 

the land of Nile,” were not more pestilential. 
DIMINUTION OF TAXATION. 

I am now brought to the practical question, 
to which I have already alluded, how the pub- 
lic burdens shall be lightened. Of course, in 
this work the Public Faith, if kept sacred, will 
be a constant and omnipresent agency, pow- 
erful in itself and powerful also in its reénforce- 
ment of all other agencies, 

ECONOMY. 

Tt will not seem trivial if I insist on system- 
atic economy in the administration of the 
Government. All neediess expenditure must 
be lopped off. Our swollen appropriations 
must be compressed. Extravagance and reck- 
lessness, so natural during a period of war, 
must give way to moderation and thrift. All 
this, without any denial of what is just or be- 
neficent. The rule should be economy without 
niggardliness. Always there must be a good 
reason for whatever we.spend. Every dollar, 
as it leaves the national Treasury, must be able 
to exhibit its passport. Doubtless, the Army 
and Navy can be further reduced without det- 
rimentto the public service. Beyond this great 
saving there should be a constant watchfulness 
against those schemes of public plunder, great 
and small, from which the Nation has latterly 
suffered so much. All these things are so 
plain as to be little more than truisms. 

SIMPLIFICATON OF TAXATION, 

Another help will be found in the simplifi- 
cation of our system of taxation, so that it shall 
be less complex and shall apply to fewer objects. 
In Europe taxation has become a science, ac- 
cording to which the largest possible amounts 
are obtained at the smallest possible inconven- 
ience. Instead of sweeping through all the high- 
waysand by- ways of life, leaving no single thing 
unvisited, the English system has a narrow 
range and visits a few select articles only. I 
see no reason why we should not profit by this 
example, much to the convenience of the Gov- 
ernment and of the citizen. The tax-gatherer 
will never be a very welcome guest; buthe may 
be less of an intruder than now. A proper 
tax on two articles, whisky and tobacco, with 


| proper securities for its collection, would go 


far to support the Government. 
THE DIMINUTION OF INTEREST ON THE NATIONAL DEBT. 
Still another agency will be found in some 


proper scheme. for a diminution of the interest 
on our national debt, so far as this can be 
done without a violation of Public Faith ; 
and this brings me to the very bill now before 
the Senate. . 

All are anxious to relieve the country from 
recurring liabilities, which come round like the 
seasons. How can this bè done best. First, 
by the strict performance of all existing en- 
gagements, so that the Publie Faith shall be 
our inseparable ally ; and, secondly, by funding. 
the existing debt in such ways as ‘to provide a 
reduced rate of interest. A longer term would 
justify a smallerinterest. There may be differ- 
ences as to the form of the substitute; but it 
would seem as if something of this kind must 
be done. 

Immediately after the close of the war, as 
the smoke of battle was disappearing, but 
before the national ledger was sufficiently 
examined to justify a comparison between lia- 
bilities and resources, there was a generous 
inclination to proceed at. once to the payment 
of the national debt. Volunteers came for- 
ward with their contributions for this purpose, 
in the hope that the generation which suppressed 
the rebellion might have the added. glory, ot 
removing this great burden. This ardor was 
momentary. It was soon seen that the task 
was too extensive, and that it justly belonged 
to another generation, with aggrandized popu- 
lation and resources, in presence of which the 
existing debt, large to us, would be small. Here 
thecensus hasits instructive lesson. According 
to the rate of increase in past years, our popula- 
tion will advance in the following proportion : 
In 1870.... 42,323,841 
In 1880. 56.967 ,216 
Tn 1890. 6.677.872 
In 1900, + 103,208,415 
In 1910... « 188,918,526 

The resources of the country, already so 
vast, will swell in still larger proportions. 
Population increasing beyond example; im- 
proved systems of communication expanding 
in every direction; and the mechanical arts, 
with their infinite activities, old and new—all 
these must carry the Nation forward beyond any 
present calculation so that the imagination tires 
in the effort to graspthe mighty result. There- 
fore, to the future we may tranquilly leave the 
final settlement of the national debt, meanwhile 
discharging our own incidental duty, so that the 
Public Faith shall be preserved. 

Here is a notable difference between the 
United States and other countries, where popa- 
lation and resources have arrived at such a 
point that future advance is very gradual. 
With us each decade is a leap forward ; with 
them it marks a gradation sometimes scarcely 
appreciable. This difference must not be for- 
gotten in the estimate of our capacity to deal 
with a debt larger than that of any European 
Power except England. But we must confess 
our humiliation, as we find that our debt, with 
its large interestin coin, secured by mortgage on 
the immeasurable future of the Nation, is less 
regarded abroad than the English debt, with 
its smaller interest and its more limited secu- 
rity. Our sixes will command only seventy- 
four per cent. in the market of London, while 
the three per cent. consols of England are 
freely bought at ninety-four per cent. One of 
our bonds brings twenty per cent. less than an 
English bond, although the interest on it is 
one hundred per cent. more. I know no sub- 
stantial reason for this enormous difference, 
except in the superior credit established by 
England. With the national credit above sus- 
picion, our debt must stand as well, and. as 
our multiplying resources become known, even 
better still, hus constantly are we brought 
to the same lesson of Public Faith. 

In spite of the general discredit of our 
national stocks abroad, Massachusetts fives, 


| payable in 1894, sell at the nominal: price of 


84, with the pound sterling at $4 44, equal to 


' 943 in our gold with the pound sterling at 


$483. There can be no other reason for this 
higher price than the superior credit enjoyed by 
Massachusetts ; and-thus again is Public Faith 
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exalted: Why should not the Nation with its 
infinite resources, surpass Massachusétts? 
THE FUNDING BILL. 

The bill before us proposes a new issue of 
bonds redeemable in coin after twenty, thirty, 
and forty years, with interest at five per cent. 
four and one half per cent., and four per cent. 
in coin, exempt from State or municipal tax- 
ation and also from national taxation, except 
the general tax on income; these bonds tu be 
used exclusively for the conversion of an equal 
amount of the interest-bearing debt of the 
United States, except the existing five per cent. 
bonds and the three percent. certificates. These 
proposed bonds have the advantagé of being 
explicit in their terms. The obligations of 
the Government are fixed clearly and uu- 
changeably beyond theassaults of politicians. 

A glance at the national debt will show the 
operation of this measure. The sum total on 
the Ist of February, 1868, according to the 
statement [rom the Treasury was $2,504,845,- 
878, being in round numbers twenty-five hun- 
dred millions. Out of this may be deducted 
legal-tender and fractional notes, as currency, 
amounting to $388,405,565, and several other 
smalleritems. ‘The following amounts repre- 
pene the portions of debt provided for by this 

ill: í 
Six per cent., due 1851... .. 3283,766.600 
Six per cent., five-twenties, wee 1,898, 488,850 
Seven and three-tenths Treasury notes 


convertible into five-twenty bonds at 
MALUTILY seneese resse seseeeeneneee fo tesesnste eene 


214,953,850 


This considerable sum may be funded under 
the proposed bill. 

THE PUBLIC FAITH AGAIN, 

If this large portion of the national debt, 
with its six per cent. interest in coin, can be 
funded at a less interest, there will bea corre- 
sponding relief to the country. But there is 
one way only in which this can successfully be 
accomplished, It is by making the Public 
Faith so manifest that the holders will be in- 
duced to come into tne change for the sake of 
the longer term. All that is done by them 
must be voluntary. Every holder must be free 
to choose. Le may prefer his short bond at 
six per cent. or a long. bond at five per cent. 
or a longer at fourand a half për ceut., or still 
a longer at four per cent. This is his affair. 
There must be no compulsion. Any menace 
of compulsion will defeat the transaction. It 
will be nothing less than repudiation with a 
certain loss of credit, which no saving of in- 
terest can repay. You must continue to bòr- 
row on a large scale; but who will lend to the 
repudiator, unless at a destructive discount? 
Any reduction of interest without the consent 
of the holders will reduce your capacity to bor- 
row. A forced reduction of interest will be 
like a forced loan. While seeming to save 
interest, you will lose capital. Do not be de- 
ceived. Any compulsory conversion is only 
another form of repudiation. Itistantamount 
tothisdeclared crime. It is the same misdeed, 


taking still another shape—as Proteus was the | 


same Heathen god in all bis various transform- 
ations. It is repudiation under an alias. 
Happily the bill before us is free from any 
such damning imputation, The new bonds are 
authorized; but the holders of existing obliga- 
tions are loft free to exercise their judgment in 
making the change: Iam assured by those, 
who, from practical acquaintance with busi- 


ness, ought to know, that these bonds will be | 


rapidly taken for the five-twenties. 
FUNDING BILL AGAIN. 

The same biil, in its second ‘section, sets 
apart $15,000,000 annually to the payment 
of the interest and the reduction of the prin- 
cipal of the national debt: and this is to be in 
lieu of a sinking fund. This is an additional 
security. Itis another assurance of our determ- 
ination to deal honestly. 

The third seetion of the same bill is newer 
in its provisions, and, perhaps; more open to 
doubt. But, though uucertain with regard to 
itia the beginning, I have found that it öm- 


| mended itself on careful examination. 
| face it provides for a.system‘of conversion and 


| Jong to see them disappear. 


ii joint. 


On its 
reconversion. The holder of lawful money to 
the amount of $1,000, or any multipie of 
$1,000, may convert the same into the funded 
debt for an equal amount; and any holder of 
the funded debt may receive for the same at 
the Treasury lawful money, unless the notes 


_ then outstanding shall be equal to $400,000,000. 


If bonds in. the funded debt ghall be worth 
more than’ greenbaclis, -the latter would be 


converted into bonds, according to the ordi: : 
The latest relation of ` 


nary laws of trade.. 
these two isas follows: $100 greenbacks equal 
seventy-one dollars gold; $100 five per cent.: 
equal seventy-six dollars gold. If the green- 
backs are convertible into the five per cent. 
they will, of course, be converted while the 
aboverelation continues. This must beso long 
as the national credit is maintained abroad and 
the demand for our securities continues there. 
By this process our greenbackis will be gradually 
absorbed and those that are not absorbed will 
be lifted in value. It would seem as if bonds 
and greenbacks must both gain from this busi- 
ness, and with them the country must gain also. 
Here would be a new step to specie payments. 

The bill closes with a provision authorizing 
contractsin coin, instead of greenbacks, accord- 
ing totheagreement of parties. This authority 
is in harmony with the other provisions of 
the bill, and is still another step toward specie 
payments, 

NECESSITY OF SPECIE PAYMENTS, 
Tam now brought to the last branch of this 


| discussion, in which all the others are absorbed ; 


[ mean the necessity of specie payments, or; in 
other words, the necessity of coin in the place 
of inconvertible paper. Otherthings are means 
to this end. This is the enditself. Untilthis 
is accomplished financial reconstruction exists 
in aspiration only and not in reality. 

The saspension of specie payments was ori- 
ginally a war measure, like the suspension of 
the habeas corpus. It was so declared by my- 
self at the time it was authorized. Pardonme 
if [ quote my own words in the debate on the 
bill: 

“It is a discretion kindred to that underwhichthe 
habeus corpus has ben suspended so that citizens 
have been arrested without the forms of law; kin- 
dred to that under which an extensive territory has 
been declared to be in a condition of insurrection, se 
that. all business with its inhabitants is suspended; 
kindred to that which unquestionably exists, to ob- 
tain soldiers, if necessary, by draft or conscription 
instend of the free offering of volunteers: kindred to 
that under which private property may be taken for 
public uses: and kindred, also, to that undoubted 
diseretion which sxnctions the completest exercise 
of the transcendent right of self-defense.” 


As a war measure, it should cease with the 
war, or so soon thereafter as practicable. It 
should not he continued a day beyond positive 
exigency. While the war lasted, it was a neces- 
sity, as the war itself. Its continuance now 
prolongs into peace this belligerent agency 
and p-ojects its disturbing influence into the 
most distant places. Like war, whose greatest 
engine it was, it is the cause of incalculable 
evil. Like war, it troubles the entire nation, 
deranges business and demoralizes the people. 
As I hate war, so do I bate all its incidents and 
Already in these 
remarks | have pictured the financial anarchy 
of our country, the natural reflection of the 
political ; but the strongest illustration is in a 
disordered curreucy, which is present to every- 
body with a dollar in his pocket. 

The derangement of business may be seen at 
home and abroad. It is not merely derange- 
ment; it is dislocation. LEverything is out of 
Business has its disease also, showing 
itself in opposite conditions; shrunk at times, 
as with paralysis; swollen at times to unhealthy 
proportions, as with elephantiasis. The first 
condition of business is stability, which is only 
another form of security: bat this isimpossible 


when nobody can teli from day to day the value | 


of the currency. It may change in a night. 
The reasonable contract of to-day may become 
onerous beyond calculation to-morrow. There 
is no fixed standard. The seller is afraid to 


sell; thé Bayer afraid to buy. Nobody edn i 


sell or buy a farm; nobody can build or mort: 
gagé-a house, except at an unnatural hazard. 
Salaries and all fixed incomes suffer. The pay 
of every soldier in the Army, every sailor in 
thé Navy, every office-holder from: the Presi- 
dent to the humblest postmaster is brought’ 
under this tyranuical'influence. Harder still, 
innocent pensioners, wards of the Nation, must 
bear the same doom. Maimed soldiers, be- 
reaved widows, helpless orphans, whose cup is 
already full, are compelled to see their scanty 
dole shrink before their sight till it seems ready 
to vanish ir smoke. . 

A greenback isa piece of paper with a 
promise on its face and green on its back, 
declared to be money by act of Congress; but 
which the Government refuses to pay.- It is 
‘failed paper” of the Government. ‘The mis- 
chief of such a currency is every where, envelop- 
ing the whole country and penetrating all its 
parts. Itcoversall andenters-ail. tis adis- 
credit to the national name, fron- which’ the 
Nation suffers in whole and in detail. It 
weakens the Nation and hampers the citizen. 
There is no national enterprise which it does 
not impede. The Pacific railroad feels it. 
There is not a manufacture or business which 
does not feel it also. There is nota town, or 
village, or distant place, which it does not visit. 

A practical instance will show one way in 
which individuals suffer on an extensive scale, 
being generally those who are least able. I 
follow an ingenious merchant, Mr. Atkinson, 
of Boston, whose figures sustain his conclusion, 
when I insist that our present currency, from its 
unstable character, operates as an extra tax of 
more than one hundred millions annually on 
the labor and business of the country; and this 
vast sum is taken from the pockets of the peo- 
ple, not for the support of the Government, but 
to swell the unreported fund out of which the 
excesses of the present day are maintained, 
There are few business men, who would not put 
the annual loss in their affairs, from the fluctua- 
tion in the currency, somewhere from one to five 
per cent. One per cent. is the Jowest. Mr. 
Hazard, of Rhode Island, putsitat two percent. 
Now, the aggregate sales in the fiscal year ending 
June, 1867, were over eleven thousand millions 
($11,000,000,000) iu currency, excluding sales 
of stocks or bonds. One per cent. on this 
prodigious amount represents a tax of one hun- 
dred and ten millions, paid annually by con- 
sumers, according to their consumptiow and 
not in any degree according to their ability. 
This is one instance only of the damages an- 
nually paid on account uf our currency. If wé 
estimate the anntal tax at.more than onë- per 
cent. the sum total will be proportionally larger. 
Even at the smallest rate, it is many millions 
more than all the annual expenses of our Gov- 
ernment immediately preceding the rebellion. 

Fluctuations in the measure of value are as 
inconvenient and fatal as fluctuations in the 
measures of length and bulk. A dollar which 
has to-day one value and to-morrow another is 
no better than a yard, which has to-day one 
length and another to-morrow, or a bushel, 
which has to-day one capacity and another to- 
morrow. Jt is as uncertain as “ Iquity,” 
measured by the varying foot of successive chan- 
cellors, sometimes long and sometimes: short, 
according to the pleasant illustration of Selden 
in his ‘Pable-Talk. Such fluctuations are more 
than a match for any prudence. Business is 
turned into a guess, or a game of hazard, 
where the prevailing anarchy is overruled by 
accident: 


_, “Chaos umpire sits, 
And by decision more embroils the fray, 
By which ho reigns; next him high arbiter 
Chance governs all.” 


i In such a condition of thing, the gamblers 
| have the advantage. 


The stock exchanze 
becomes little better than a faro bank. By 
such scenes the country is demoralized. The 
temptation of excessive gains leads from the 
beaten path of business. Speculation, with- 
out money, takes the place of honest industry, 
extending from the stock exchange’ every: 
where. ‘The failed paper of the Government 
teaches thé lesstn’ of bankraptéy. ` The Go- 
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ernment refuses.to take upits notes, and others 
do likewise. - These things cannot be without 
a shock to public morals. -Honesty ceases to 
Le even a policy. Broken contracts prepare 
the way for crime, which comes to complete 
‘the picture. 

Our foreign commerce is not less disturbed, 
for here we are brought within the sphere of 
other laws than our own. Goldis the standard 


of business throughout the civilized world. ` 


Until it becomes: again the standard among 
us we are not, according to the familiar 
phrase of President Lincoln, ‘‘in practical 
relations’? with the civilized world. Weare 
States out of the great Union. Our currency 
has the stamp of legality at home; but it is 
worthless abroad. In all foreign transactions 
we are driven to purchase gold at a premium, 
or to adopt a system of “barter, which belongs 
to the earlier stages of. commerce, Corn, 
wheat, and cotton are exchanged for the prod- 
ucts we desire, and this traffic is the coarse 
substitute for that refined and plastic system 
of exchanges which adapts itself. so easily to 
all the demands of business. Commerce with 
foreign Powers is prosecuted at an incalculable 
disadvantage. Our shipping, which in times 
past has been the pride of the Nation, whiten- 
ing every sea with its sails, is reduced in num- 
ber and value. Driven from the ocean by 
pirate flags during the rebellion, it cannot 
struggle back to its ancient supremacy until 
the accustomed laws of trade once more resume 
their rule. 
NOW TO ARRIVE AT SPECIE PAYMENTS. 

There are few who will deny the transcend- 
ent evil which I have set forth. There are 
few who will advocate inconvertible paper as 
currency. How shall the remedy be applied? 
On this question, so interesting to the business 
and good name of the country there are theo- 
ries without number; some so ingenious as 
to be artificial rather than natural. What is 
natural is simple; and Í am persuaded that 
our remedy must be of this character. 

The legal-tender note, which we wish to ex- 
pel from our currency, has two different char- 
acters; first, as mere currency, for use in the 
trausactions of business; and, secondly, as 
real value from the assurance that ultimately 
it will be paid in coin, according to its promise, 
These two different characters may be senten- 
tiously expressed as availability and converti- 
bility. The notes are now available without 
being convertible. Our desire is to make them 
convertible; in other words, the equivalent of 
coin in value, dollar for dollar. Ou the 1st of 
June last past these notes were $388, 645, 801 
in amount. 

Discarding theories, however ingenious, and 
following nature, L call attention to a few prac- 
tical points before ‘reverting to those cardi- 
nal principles applicable to this subject, from 
which there can be no appeal. 

First.. The present proposition for funding is 
an excellent measure for this purpose, being at 
once simpleand practical; not that it contains 
any direct promise for the redemption of our 
currency, but.becauseit places the national debt 
onapermanent footing ata smaller interestthan 
is now paid. By this change three things, es- 
sential to financial reconstruction, are pro- 
moted; economy, stability, and national credit. 
With these once established, specie-payments 
cannot be long postponed. 

Secondly. Another measure of immediate 
value is the legalizotion of contracts in coin, 
so that henceforth allagreements made in coin 
may be legally enforced in coin or its equiva- 
lent. This would establish specie payments 
wherever parties desired, and to this extent 
begin the much-desired change. Contracts in 
coin would increase and multiply, until the 
exception became the rule. There would for 
a time be two currencies; but the better must 
gradually prevail, The essential equity of the 
new system would be apparens; while there 
would be a charm in once more looking upon 
familiar faces long hidden from sight, as the 
hoardéd ‘coin came forth... Nor-can-any pos- 
sible injury ensue. The legalization is appli- 


cable only to. future contracts, as the: parties 
mutually. agree. Every. citizen-in this respect 
would, be a law to himself. ) 
own business to resume specie payments, be 
could do so.. There would be a voluntary 
resumption by the people, one by one. But 
this influence could not be confined to. the 
immediate parties. Beyond the contagion of 
its example, there would be a positive neces- 
sity on the part of the banks, that they should 
adapt themselves to the exigency by the sub- 
stitution of proper commercial equivalents ; 
and thas again we take another step in specie 
payments. 


Thirdly. Another measure of practical value | 


is the contraction.of the existing currency, so 
as to bring it on a par with coin, dollar for 
dollar. Before alluding to any of the expe- 
dients to accomplish this precious object, it is 
important to arrive at some idea of theamount 
of currency of all kinds reqnired for the busi- 
ness of the country. To do this, we may look 
at the currency before the rebellion,. when 
business was in its normal condition. Ishall 
not occupy space with tables, although they are 
now before me, but coutent myself with re- 
sults, From the official report of the Treasury, 
it appears that, on the Ist of January, 1860, 
the whole active circulation of the country, 
including bank circulation, bank depositsavail- 
able as currency, specie in bank, specie in 
Treasury, estimated specie in circulation, and 
deducting reserves, amounted to $542,097, 264. 
it may be assumed that this sum total was 
the amount of currency required at the time. 
From the same official tables, it appears that, 
on the Ist of October, 1867, the whole active 
circulation of the country, beginning with 
greenbacksand fractional currency, and includ- 
ing all the items in the other account, amounted 
to $1,245,138,193. Thus from 1860, when the 
currency was normal, to 1867, some time after 
the suspension of specie payments, there was 
an increase of one hundred and thirty per 
cent. Omitting bank deposits for both years 
the increase was one hundred and forty six 
per cent. Making due allowance for the in- 
crease of population, business, and Govern- 
ment transactions, there remains a consider- 
able portion of this advance, which must be 
attributed to the abnormal condition of the 
currency. I follow various estimates in put- 
ting this at sixty or seventy per cent., repre- 
senting the difference of prices at the two dif 
ferent periods, and the corresponding excess 
of currency above the requirements of the 
country. Therefore, for the reduction of prices, 
there must be a reduction of the currency ; 
and this must be to the amount of $300,000, 000. 
So it seems, unless these figures err. 

Against the movement for contraction, which 
is commended by its simplicity and its tend- 
ency to a normal condition of things, we 
have two adverse policies; one the stand-still 
policy, and the other, worse yet, the policy 
of inflation. By the first the currency is left 
in statu quo—stationary—subject to the influ- 
ence of other conditions which may operate to 
reduce it. 
wrong direction. By the latter the currency is 
enlarged at the expense of the people—being at 
once a tax anda derangement of values. You 
pamper the morbid appetite for paper money 
and play the discarded part of Jobn Law. 
You blow up a bladder, without thinking that 
it is nothing but a bladder, ready to burst. As 
the volume of currency is increased the pur- 
chasing power of each dollaris reduced in pro- 
portion. As you add to the currency you take 
fromthe dollar. You do little more than mark 
your goods at higher prices and imagine that 
they have increased in value. Already the 
price is too high. Do not make it higher. 
Already the currency is corrupted. Do not 
corrupt it more. The cream has been reduced 
to skimmed-milk. . Do not let it be reduced to 
chalk and water. . Let there be national cream 
for all the people. : ; 

Obviously any contraction of the currency 
must be conducted with caution, so as to inter- 
fere as little as possible with existing interests. 


l 


If he chose in his: 


Better stand still than move in a | 


i 
| 
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| payments. 


in advance, so 


It should gAvAnce 
the-change.. -Quee 


shon derstood 
business may, ad: 


self. 


understood, it .atust-be pursued: wisely to the 


end. I eall attention to a few. of the expedi- 
ents by which this contraction, may be made. 
-], Any holder may have liberty to fund his 
greenbacks in bonds, as he may desire, so that, 
as coin increased, they would-be merged in the 
fanded debt and the currency be reduced. in 
corresponding proportion. -` 
2. Greenbacks.when received at the Treas- 
ury may be canceled, or they may be redeemed 
directly, so far as the coin on hand will per- 
mit. 

3. Greenbacks. may be converted into com- 
pound-interest notes, to be funded jn monthly 
installments, running over a period of years, 
thus reaching specie payments within a brief 
period. 

4. Another expedient, more active still, js 
the application of the coin on hand to the 
payment of greenbacks at a given rate, say 
36,000,000 a month—selecting for payment 
those holders who present the largest amount 
of five twenties for conversion into the long 
bondsat a low rate of interest, orshall pay the 
highest premiam on such bonds, 

1 mention these as expedients, caleulated 
to operate in the same direction—without vió- 
lent change or spasmodic action. Under their 
mild and beneficent influence the currency 
would be gradually reduced, so that the final 
step when taken would be hardly felt. With 
so great an object in view, 1 do nut doubt its 
accomplishment at an early day, if the Nation 
only wills it, ‘Where there is a will there is 
a way,” and never was this proverb troer than 
on this occasion. To my mind it is clear that, 
when the Nation wills a currency in coin, then 
must this victory over the Rebellion be won; 
provided always that there is no failure in those 
other things on which I have also dwelt as the 
conditions-precedent of this final victory. 

CONCLUSION. 

Tfow vain itis to expect financial reconstruc- 
tion until political reconstruction hasbeen com- 
pleted, 1 have already showr. How vain to 
expect specie payments, until the Nation has 
once more gained its natural vigor, and it 
has become one inrealityasinname. Let this 


| be, and the Nation will be like a strong man, 


in the full enjoyment of all his forces, coping 
with the trials of life. 

There must also be peace within our borders, 
so that there shall be no discord between Pres- 
identand Congress. Therefore, so long as An- 
drew Johnson is President, the return to specie 
payments is impossible, So long as a great 
party, called Democratic, better now called 
Rebel, wars on: that. political reconstruction, 
which Congress has organized, there can be no 
specie payments. So long as any President, 
or any political party, denies the Mqual Rights 
of the freedman, it is vain to expect specie 
Whoso would have equity must do 
equity ; and now, if you would have specie pay- 
ments, you must do this great equity. ‘The rest 
will follow. When General Grant said, “Let 
us have peace” he said also, “Let us have 
specie payments.” Among all the blessed 
gifts of peace there is none more certain. 

Nor must it be forgotten, that there can be 
no departure in any way from the require- 
ments of Public Faith. This is a perpetual 
obligation, complete in all respects and just as 
applicable to the freedman as to the bond- 
holder. Repudiation in all its forms, direet 
or indirect, whether of the freedman or the 
bondholder, must be repudiated. Both are 
under the same safeguard, and there is the 
same certain disaster from- any repudiation of 
either. Unless the Public Faith is preserved, 
you cannot fund your debt at a smaller inter- 
est; you cannot convert your greenbacks; you 
cannot comply with the essential terms of 
reconstruction. Amid all surrounding abun- 
dance you are poor and powerless, fof you are 
dishonored. Do not say, as an apology, that 
all should have the same currency. True as 
this may be, it is a cheat when used to covor 


dishonor. The.currency of all should be coin, 
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and-you should lift all the national creditors 
to this solid platform rather:than drag a sin- 
gle citizen down. A just Equality is sought 
by leveling up instead of leveling down, In 
this way the national credit will be maintained, 
so that it will be a source of wealth, prosperity, 
and renown. è 

Pardon me, if now, by way of recapitula- 
tion, E call your attention to three things in 
which ali others center. The first is the Public 
Faith. The second isthe Public Faith. The 
third isthe Public Faith. Let these be sacredly 
preserved, and there is nothing of power or 
fame, which can be wanting. All things will 
pay tribate to you, even from the uttermost 
parts of the sea, All the sheaves will stand 
about, as in the dream of Joseph, and make 
obeisance to your sheaf. Good people, espe- 
cially all concerned in business, whether com- 
merce, banking, or labor—our own compatriots 
or the people of other lands—will honor and 
uphold the Nation which, against all tempta- 
tion, keeps its word. 

k EXECUTIVE SESSION. 

Mr. TRUMBULL. It is manifest that we 
cannot get through with this bill to-day, and as 
itis desirable to have an executive session | 
move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SHERMAN. Why not let us proceed 
with this bill a little longer ? 

Mr. TRUMBULL. It is after three o’clock 
on Saturday afternoon ; and there is some busi- 
ness that ought to be done in executive session. 

Mr. SHERMAN. We can have an execu- 

tive session later in the day, say at half past 


four, 

Mr. TRUMBULL. We cannot get through 
the executive business by beginning the execu- 
tive session at half past four. 

The PRESIDING OFFICER, (Mr, Ax- 
THONY in the chair.) The motion is not de- 
batable, 

Mr. SHERMAN. I ask for the yeas and 
nays. We might just as well go on a little 
longer with this bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 6; as follows: 

YEAS— Messrs, Anthony, Buckalew, Cameron, 
Cattell, Chandler, Cole, Conkling, Conness, Davis, 
Edmunds, Ferry, Fessenden, Fowler, Harlan, How- 
ard, Howe, MeCrecry, McDonald, Nye, Osborn, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Pomeroy, Ramsey, Ross, Sumner, Liptou, Trumbull, 
Van Winkle, Vickers, Willey, Wiliams. and Yates—33, 

_NAYS— Messrs. Morgan, Morrill of Maine, Mor- 
rill of Vermont, Morton, Sherman, and Stewart—6, 
BSENT — Messrs, Bayard,Corbett,Cragin, Dixon, 
Doolittle, Drake, Frelinghuysen, Grimes, Henderson, 
Hendricks, Norton, Rice, Saulsbury, Sprague, Thayer, 
Wade, Welch, and Wilson—18. 


So the motion was agreed to. 


After more than two hours spent in execu- 

tive session the doors were reopened. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuursox, its Clerk, announced 
that the House had passed the joint resolution 
(5. R. No. 189) excluding from the Electoral 
College the votes of States lately in rebellion 
which shall not have been organized, with 
amendments, in which it requested the con- 
currence of the Senate. : 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1284) to change and 
more effectually secure the collection of in- 
ternal taxes on distilled spirits and tobacco, 
and to amend the tax on banks, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and has appointed Mr. R. C. 
Scuuncx of Ohio, Mr. SAMUEL HOOPER of 
Massachusetts, and Mr. W. E. NIBLACK of 
Indiana, managers at the same on its part. 


ELECTORAL VOTES OF LATE REBEL STATES, 


On motion of Mr. EDMUNDS, the Senate 
roceeded to consider the amendments of the 
ouse of Representatives to the joint resola- 
tion (S. R. No. 189) excluding from the Elect- 
oral College votes of States lately in rebellion 
which shall not have been reorganized. 
` The amendnients were read. “They were in 


lines four and five, to strike out the words 
‘sand which States are not new represented 
in Congress ;’’ in line fifteen, to strike out the 
word ‘-and’’ and insert tnor, aud to add to 
the resolution the words, ‘‘ Provided, That 
nothing herein contained shall be construed 
to apply to any State which was represented 
in Congress on the 4th day of March, 1867 ;”’ 
so as to make the resolution read : 

Resolved, &e., That none of the States whoso 
inhabitants were lately in rebellion shall be entitled 
to representation in the Electoral College for the 
choice of President or Vice President of the United 
States, nor shali any electoral votes be received or 
counted irom auy of such States, unless at the time 
prescribed by law for the choice of electors the peo- 
ple of such States, pursuant to the acts of Congress 
in that behalf, shall have, since the 4th day of 
March, 1867, adopted a. constitution of State govern- 
ment under which a State government shall have 
been organized and shali be in operation, nor unless 
such election of electors shall have been held under 
the authority of such constitution and government, 
and such State shall have also become entitled to 
representation in Congress, pursuant to the acts of 
Congress in that behalf: Provided, That nothing 
herein contained shali be construed to apply to any 
State which was represented in Congress on the 4th 
day of March, 1867. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments of 
of the House of Representatives, 

Mr. TRUMBULL. It seems to me that the 
amendments put the resolution in a shape 
which the Senate several times voted down. 
The objection to the resolution as it originally 
stood was that it embraced States which had 
already been admitted to representation. That 
was the point upon which the discussion arose 
in the Senate, and the Senate repeatedly voted 
down this very proposition. 

Mr. DRAKE. No. 

Mr. TRUMBULL. Yes; I think, in sub- 
stance, the very same thing. The Senator 
from Nebraska { Mr. Tuayer]j made a motion 


| which saved the States of Arkansas and Flor- 


ida by providing that the resolution should 
apply only to those States not now represented, 
The Senator from Nebraska moved the amend- 
ment so as to confine the resolution to those 
States not represented ; and that was satisfac- 
tory to the Senate. ‘Ihe very difficulty we had 
in this body was that the original resolution 
reflected upon States already represented in 
Congress, and it was making a distinction, 
which many thought invidious, between the 
States of Arkansas and Florida and the States 
of Illinois and New York and Nebraska; and 
hence the amendment of the Senator from 
Nebraska was adopted by a very decided vote 
of the Senate. Now, the House of Represent- 
atives has stricken out that very provision 
which made the resolution satisfactory to the 
Senate. As there was so much trouble about 
it, I think it would be best to non-concur. 

Mr. CONKLING. 1 was going to make that 
suggestion, that we non-concur and ask for a 
conference. 

Mr. TRUMBULL. Imove, if itbe in order, 
that we non-concar in the House amendments 
and ask fora conference. I think that will be 
the better way, and then we shall arrive at a 
conclusion. 

Mr. EDMUNDS. A motion to concur has 
precedence, and I make that motion. I have 
looked at the amendments of the House. Aside 
from the feeling of my friend from illinois who 
has bad it all the time—it has been chronic 
with him; and therefore it is to be expected 
that he will continue it—I think the resolution 
as amended by the House of Representatives 
comes nearer to harmonizing all the views that 
the Senate had than any other would. It leaves 
out the names of these States just as they were 
left out last night, and makes the sweeping 
declaration that none of the States which have 
been in rebellion shall be considered as having 
been restored out of the rebellion so as to vote 
until they shall have reached the point through 
theinstrumentality of our reconstruction meas- 
ures where they will be entitled to admission ; 


that is, until they shall have adopted their new | 


constitutions under the authority of Congress, 
submitted them to Congress for approval, have 
them approved, and then have ratified the four- 


teenth article; and then, in order not to include 
Tennessee in that, which was admitted before 
with a constitution formed prior to the 4th of 
March, 1867, the proviso is added. Ido hope 
that on this mere question of form we shall not 
haggle with the House of Representatives, but 
concur in their amendments at once. : 

The question being put on concurring in the 
House amendments; there were, ona division— 
ayes 20, noes 12. : a 

Mr. WILLIAMS. Mr. President 

Mr. TRUMBULL. I should like to have 
the yeas and nays on concurring in the House 
amendments. I think an important principle 
is involved. 

Mr. EDMUNDS. Itis too late. 

Mr. TRUMBULL. I do not think it is too 


late. 

Mr. EDMUNDS. * After the vote has been 
taken and announced ? 

Mr. TRUMBULL. If the Senate does not 
want to give me the yeas and nays, be it so. 

Mr. EDMUNDS. I should not have thought 
of suggesting that objection if the Senator had 
not been so exceedingly nice. IJ withdraw the 
objection. 

Mr. TRUMBULL. If the Senate will not 
give me the yeas and nays, be it so. 

The PRESIDENT pro tempore. The Sena- 
tor from Oregon addressed the Chair. 

Mr. WILLIAMS. Iwas about to make a 
motion to adjourn; but if the Senator from 
Illinois wants the yeas and nays, of course I 
shall not make the motion now. 

Mr. TRUMBULL. I think we had better 
have the yeas and nays. 

Mr. EDMUNDS. I make no objection. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 15; as follows: 

YEAS—Messrs. Anthony, Cattell, Cole, Cragin, 
Drake, Edmunds, Harlan, Morrill of Vermont, 
Morton, Nye, Osborn, Ramsey, Ross, Stewart, Sum- 
ner, Tipton, Wade, Williams, and Yates—19. 

NAYS—Meessrs. Buckalew, Conkling, Davis, Ferry, 
Fowler, Henderson, Hendricks, Howe, MecCreery, 
Morgan, Patterson of Tennessee, Thayer, Trumbull, 
Van Winkle, and Vickers—16. 

ABSENT—Messrs. Bayard, Cameron, Chandler, 
Conness, Corbett, Dixon, Doolittle, Fessenden, Fre- 
linghuysen, Grimes, Howard, McDonald, Morrill of 
Maine, Norton, Patterson of New Hampshire, Pome- 
roy. Rice, Sauisbury, Sherman, Sprague, Welch, 
Willey, and Wilson—23, 


So the amendments were concurred in. 

Mr. WILLIAMS. I move that the Senate 
do now adjourn, 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
SATURDAY, July 11, 1868. 
The House met at twelve o’clock m. 
The Journal of yesterday was partially read, 
when, on motion of Mr. BOUTWELL, the 
further reading was dispensed with. 


UNITED STATES COURTS IN VIRGINIA, 


Mr. BOUTWELL, by unanimous consent, 
from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass, 
the bill (H. R. No. 1370) to fix the time for 
holding the terms of the United States district 
court in Virginia. 

The bill was read. It provides that the 
terms of the United States district court for 
the district of Virginia shall be held as here- 
tofore at Richmond and Norfolk, and that the 
terms in Staunton shall be held on the second 
Tuesday of April and October, and at Wythe- 
ville on the fourthTuesday of April and October 
in each year. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. CAKE asked and obtained “leave of 
absence for two-days.. - rps x 
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COURT OF CLAIMS—ARKANSAS, 

_ Mr. WILSON, of Iowa, by unanimous cou- 
sent, reported back from the Committee on 
the Judiciary, with a substitute, a joint resolu- 
tion (H. R. No. 310) to extend the provisions 
of the act of July 4, 1864, limiting the juris- 
diction of the Court of Claims to the loyal 
citizens of the State of Arkansas. 

The substitute, which was read, provides 
that the provisions of the act of July 4, 1864, 
entitled ‘‘An act to restrict the jurisdiction of 
the Court of Claims,” is hereby extended to 
loyal citizens of the State of Arkansas, any- 
thing to the contrary. notwithstanding in the 
act to declare the sense of an act entitled “An 
act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of 
certain demands for quartermaster’s stores 
and subsistence supplies furnished to the Army 
oe United States,” passed February 19, 

37. 

The substitute was agreed to; and the joint 
resolution, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. i 

Mr. WILSON, of Towa, moved to recon- 
sider the vote by which the joint resolution 
was passed ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


BRIDGE OVER MISSOURI RIVER. 


Mr. CLARKE, of Kansas. Iask unanimous 
consent to have taken from the Speaker's table 
Senate bill No. 355, authorizing the construe- 
tion of a bridge across the Missouri river upon 
the military reservation at Fort Leavenworth, 
Kansas. 

No objection was made; and the bill was 
taken from the table and read a first and second 
time, 

The question was upon ordering the bill to 
be read a third time. 

Mr. CLARKE, of Kansas. I yield to the 
gentleman from Missouri [Mr. Loan] to offer 
an amendment, 

Mr. LOAN. I move to amend the bill by 
adding to it the following: 

Sec. ~. And be it further enacted, That it shall be 
lawful for the St. Joseph and Denver City Railroad 
Company, a corporation created by the laws of the 
State of Kansas, to build abridge over and acrossthe 
Missouri river at St. Joseph, Missouri; and all the 
rights and privileges conferred by sections one, two, 
four, and five, of this act are hereby extended, so far 
as they are applicable to the St. Joseph and Denver 
City Railroad Company, and the restrictions, limita- 
tioas, and conditions contained in said sections are 
hereby made applicable to said company. 


The amendment was agreed to. 


The bill, as amended, was then read the 
third time, and passed, 

Mr, CLARKE, of Kansas, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


HAWAIIAN BRIG VICTORIA. 


Mr. AXTELL, by unanimous consent, re- 
ported from the Committee on Commerce a 
joint resolution (H. R. No. 831) to authorize 
the issue of an American register to the Ha- 
waiian brig Victoria; which was read a first 
and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, directs 
the Secretary of the Treasury to issue an Amer- 
ican register to the derelict Hawaiian brig 
Victoria, said vessel being now owned by a 
citizen of San Francisco, California. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. : 

‘The question was upon the passage of the 


bill. 
' Mr. LYNCH. Thope some reason will be 
given why thisjoint resolution should be passed. 


Mr. 


which was wrecked in our waters and aban- 
doned; but it does not come under the provis- 
ions of any general law by which an American 
owner of the vessel can obtain an American 
régister. The Committee on Commerce had 


‘before them a letter from the Secretary of the 


Treasury explaining all the facts, and after 
examination the committee agreed unanimously 
that I should be allowed to report this joint 
resolution to the House. 

Mr. SPALDING. I will not oppose the 
passage of this joint resolution. What I object 
to is the Committee on Commerce singling out 
one or two cases where any of their own num- 
ber are interested and excluding others. Some 
of us have introduced applications for registers 
of vessels as favorable as this can possibly be, 
and we hear nothing from them. 1 have noth- 
ing further to say except that I shall vote for 
the resolution. . 

The SPEAKER. The Chair will state that 
if there should be a morning hour to-day the 
Committee on Commerce will be called for 
bills of a private nature. 

Mr. ELIOT. I ask the gentleman from 
California [Mr. Axretx] to yield to me for a 


moment that I may say a word in reply to the | 


gentleman from Ohio, [Mr. SPALDING. 

Mr. AXTELL. I yield to the gentleman. 

Mr. ELIOT. Iwish to say to the gentleman 
from Ohio [Mr. Spatpine] that if he will at 
any time bring before the Committee on Com- 
merce a case similar in principle to that now 
reported by the gentleman from California it 
will probably receive the same favorable con- 
sideration that this has received. [ will say 
that the cases which have been submitted to 
the committee by the gentleman from Ohio are 
not cases deserving the favorable consideration 
of the committee; and so long as such cases 
come before us, and so long as the Committee 
on Commerce shall be constituted as it now is, 
the gentleman from Ohio must expect that 
adverse reports will be made. The case now 
reported is one which would fairly come within 
the provisions of the act of 1852, if the vessel 
had been wrecked on our coast. In point of 
fact, much more than the amount called for by 
that statute has been expended upon the vessel, 
which was an abandoned vessel, not a wreck. 
In other respects, the case would fairly come 
within the purview of that statute. 

Mr. SPALDING. In reply to the gentle- 
man from Massachusetts [Mr. Eror] I will say 
that I cannot tell whether the cases which have 
been referred by me to the Committee on Com- 
merce deserve the favorable consideration of 
that committee; but I do say that they deserve 
the favorable consideration of all men of patriot- 
ism and good sense. 

Mr. ELIOT. . In the judgment of my most 
excellent and excitable friend from Ohio. 

The joint resolution was passed. 

Mr. AXTELL moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SINKING FUND. 

Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolutions; which were 
laid on the table, and ordered to be printed: 


Resolved, That the Committee of Ways and Means 
are hereby instructed to report for the action of the 
House a bill to carry into immediate effect the fifth 
section of the act of 1862, February 25, providing that 
the coin reccived for duties on imports shall. after 
paying interest on bonds and notes, beapplied to the 
purchase or payment of one per cent. of the entire 
debt of the United States within each fiseal year, to 
be set apart, with the accruing interest, as a siaking 


und. 

2. That the said committee are also instructed to 
provide in said bill for the establishment of a board 
of commissioners of the sinking fund, to be composed 
of the Secretary of the Treasury, the Vice President 
of the United States, and the Speaker of the Houseof 
Representatives, whose duty itshall be, without addi- 
tional compensation, to make from time to time such 
lawful rules and regulations ag may be necessary for 
the management of said sinking fund. | 

3. That said committee are further instructed to 
provide in said bill that all money which may acerue 
from taxes that-may be imposed upon the bonds or 
coupons of the public debt shall be, from timeto 


AXTELL. This is a Hawaiian brig li time, appropriated to the increment of the sinking 


NAL GLOBE. 


fund, and that all special funds held under the sev- 


eral Departments of the Governmentand not covered 
into the Treasury of the United States, be forthwith 
transferred and charged to.the.com missioner of the 
sinking fund, for the purposes thereof, 
MESSAGE FROM THE SBNATE. 

_ À message from: the Senate, by Mr. GORHAM, 
its Secretary, announced that that. body insisted 
upon its amendmenttothe bill (H. R.: No. 344) 
to incorporate the Washington Target-Shooting 
Association in the District of Columbia, dis- 
agreed to-by the House, asked.a conference on 
the disagreeing votes of the two Houses 
thereon, aud had appointed Messrs. HARLAN: 
Coxkiine, and Vickers conferees on the part 
of the Senate. : 

The message farther announced that the 
Senate had agreed to the amendment of. the 
House to the joint resolation (S. No. 107) in 
relation to the Maquoketa river in the State 
of Iowa. 

Also, that the Senate had passed without 
amendment the bill (H. R. No. 1099) for the 
relief of Wait Talcott. 

Also, that the Senate had passed a joint reso- 
lution and a bill of the following titles, in which 
the concurrence of the House was requested: 

Joint resolution (S. No. 189) excluding from 
the Electoral College States lately in rebellion 
which shall not have been reorganized; and 

A bill (S. No. 589) to establish certain post 
roads, oe 
WASHINGTON TARGET ASSOCIATION, 


The SPEAKER. If there is no objection 
the House will reciprocate the request of the 
Senate for a committee of conference on the 
disagreeing votes of the two Houses on the 
amendment to the bill (H. R. No. 844) to 
incorporate the Washington Target-Shooting 
Association in the District of Columbia. 

No objection being made, it was so ordered ; 
and Messrs. BALDWIN, WELKER, and GLoss- 
BRENNER were appointed conferees on the part 
of the House. 

ELECTORAL COLLEGE, 


On motion of Mr. FARNSWORTH, by 
unanimous consent, the bill (S. No. 189) ex- 
cluding from the Electoral College States lately 
in rebellion which shall not have been reorgan- 
ized was taken from the Speaker’s table, and 
referred to the Committee on Reconstruction. 

MILITARY PEACE ESTABLISHMENT. 

The SPEAKER. The House now resumes 
the consideration of the business unfinished at 
the adjournment last evening, being the bill 
(H. R. No. 1377) to reduce and fix the military 
peace establishment. ; 

The pending section was the following: 

Src. 5. And be it further enacted, That no vacancy 
shall hereafter be filled in the office of brigadier gen- 
eral until the number of brigadier generals shall bo 
less than eight, and theroafter there shall be but 
eight brigadier generals. 

The pending question was upon the amend- 
ment offered by Mr. Paine (renewed by Mr. 
Loca) to the amendment of Mr. BUTLER, of 
Massachusetts. 

The amendment of Mr. Burizr, of Massa- 
chusetts, was to strike out all after the enacting 
clause and insert the following : 

There shall be but six brigadier generals; and the 
officers who shall retain their commissions as such 
shall be designated by the General of the Army with- 
out regard to seniority; and all others shall be mus- 
tered out of service on the lst day of January next. 

The amendment of Mr. Parne was to sub- 
stitute for the amendment of Mr. BUTLER, of 
Massachusetts, the following: - 

There shall be but six brigadier generals after the 


3Ist day of March, 1869; and the officers who shall 
retain their commissions as such shall, after the 10th 


| day of March, 1899, be designated by the President of 
i the United States without regard to seniority, and ail 


others shall be mustered: out of service on the 31st 
day of March, 1869, : 

Mr. PAINE. I wish to submit a modifica- 
tion of my amendment. I have only changed 
the phraseology and not the substance. 

The`Cierk read as follows: 


Strike out all after the enacting clause, and insert 
the following: 2 

After the 3lst day of March, 1869, there shall bs 
only six brigadier,generals; and the President shall, 


within ten days preceding said date, designate, with- 

cout regard to seniority, the best six brigadier gene- 
"rals to remain in commission ; and the others shall 
bo mastered out of the service of the United States 
‘at said date, or within ten days thereafter. 


Me. GARFIELD: Itrast that amendment 


will be voted down; and I will say a few words, 1! 


as a good: many. members: aré now here who 
were not present last evening. The purpose 
of the ‘comunittee is not to strike down abso- 
lutely any Army officers. The amendments 
proposed by the gentleman from- Wisconsin 
{Mr Patxe] and the gentleman from Massa- 


chusetts:[ Mr. Butter} muster out officers ab- 


solutely, reducing them to a greater extent 
perhaps than the Committee on Military Af- 


fairs deem necessary, beginning with major | 


generals and going down to the lowest grade. 
it: seems.to meif we undertake this kind of 
policy we will. inaugurate invidious legislation. 
Jt puts it upon: the-President of the United 
States to take the list of ten brigadier generals, 
some'of the most distinguished generals ever 
in our Army, and select four who are not the 
best and order them to be mustered out abso- 
lately. That is an invidious and difficult task 
to impose upon any President of. the United 
States. Every one mustered out is to be mus- 
tered out upon the express condition that-he is 
not ranked among the best brigadier generals 
in the service. - It puts a stain, and it cannot 
be otherwise, upon the name and honor of 
every man whois mustered out. If the present 
President should be in power, and he should 
act on political grounds, then this side of the 


House would have good reason to feel aggrieved | 


at his action, Tf, on the other hand, a Presi- 
dent should bein power who was a Republican, 
and should do the same, this side of the House 
would feel justly aggrieved. I am unwilling 
to go into these political distinctions. Lam 
unwilling to put upon the President of the 
Uuited States a task so invidious as to declare 
who are not the best brigadier generals in a 
list of ten. Therefore, 1 trust the amendment 
will be voted down, 

Mr, PAINE. I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. I renew 
it. Now, Mr. Speaker, this is a very import- 
ant matter, aud [ask the attention of the House 
fora moment. The whole question is, shall 
we reduce the Army, or shall it not be reduced? 
The bill of the committee provides that there 
shall be no reduction in the number of gene- 
rals uutil it is accomplished by death or resig- 
nation, or by dismissal for cause. Iam very 
anxious there should be a reduction of this 
Army, and Į wish to begin with the generals. 
The amendment I offered puts it in the hands 
of the General to select. 1 am content it shall 
be done by lot, if you please, or in any other 
way to justly and fairly get rid of them when 
they are not wanted by the country. They 
cost, each one of them with his complement, 
$20,000 every year; and they are to be im- 
posed upon the country when the committee 
themselves say some of them are useless, 
because they provide in their bill for less than 
eight; and the House last night agreed to the 
amendment to strike down the major generals 
to three out of five. This is in exactly the 
same proportion. I say again I am willing 
they should be struck out by lot; but I thought 
it was best to allow the selection to be done 
by the General of the Army. 

Now, sir, when you pass this so-called bill to 
reduce the Army you pass what, in my judgment, 
is an ‘‘electioneering dodge” and nothing else. 
Talk about reducing! Why, sir, you have not 
reduced a man until you come to the privates, 
and you do not in fact reduce any there. The 
simple question is, are we in earnest? If we 


are not then we will voteto keep these men in. | 


Otherwise strike them outin some way or other, 
because the committee agree they are not 
wanted and the country agree they are not 
wanted, The question is, is there any way to 
get rid of them? 

I want for a moment to recur to what was 
said by the chairman of the committee last even- 
ingou this topic. He said he would never con- 
sentto do this ‘‘by the mere brutal force ofnum- 


| thatthey should be mustered out on an adverse 


i them in office. 


That is speculating on the 
Now, I propose that 
these men sliall be mustered out alter six 
months and that the Geueral of the Army shall 
select those who, in his judgment, are the best 


shall be chosen. 
chances of the election. 


officers. Every general in the Army has had 
to do this very thing during the war. We had 
to consolidate regiments, and there were sent 
down orders mustering out the supernumerary 
officers. It is invidious, L agree, but it is ne- 
cessary.to get rid of these offivers in some way, 
and I know no better way than this to do it. 

[Here the hammer fell.] 

Mr. PAINE. I renew the amendment. 

The SPEAKER. The Chair will state that 
it requires the consent of the House to with- 
draw an amendment. If there is no objection 
the amendment will be considered as with- 
drawn, and the gentleman from Wisconsin [ Mr. 
Paty] will now renew it. 

Mr. PAINE. I quite agree with my friend 
from Massachusetts as to the main principles 
involved in his amendment; that is to say, 
that there should be a.reduction in the Army, 
carrying along with it a reduction of the num- 
ber of brigadier generals. But I differ with 
him on three points, for my amendment con- 
taing three points which distinguish it from 
Lis. 

In the first place I intrust to the President 
of the United States the power and impose 
upon him the duty of selecting the four briga- 
dier generals who shall be mustered out of the 
service ; whereas he intrusts that power to and 
imposes that duty upon the General of the 
Army. : 

In the next place, by my amendment, T ex- 
tend the period of time for which these officers 
shall hold their commissions three months 
beyond the time allowed by his amendment. 

In the third place 1 require the President of 
the United States to select as those who shall 
be retained, the best officers of this grade. 

Now, to begin with the last distinction. Iam 
surprised that the chairman of the committee 


should make this a ground of objection to my |i 


amendment. Why does he desire that the 
President should be authorized and required 


arbitrarily to select these brigadier generals |; 


and continue them in the Army without ref- 
erence to their qualifications or merits? Is 
he unwilling that this question of qualifica- 
tion and merit shall be examined? Does he 
say that it touches the honor of these officers 


decision as to their qualifications? Will he 
have them retained simply because they are 
senior in rank? Why, sir, lam amazed at the 
principle involved in that objection to my 
amendment. It strikes at the root of the effi- 
ciency of the Army. I can conceive of no 
more salutory provision on this subject than 
one which requires the President to select the 
best men among these generals and continue 


Sir, I believe that it would appear invidious; | 
that it would have a partisan aspect if we | 
should intrust this matter to the General of 
the Army. It would impose upon him a duty | 


which we ought not to require him to perform. |! 


Tf, on the other hand, we impose the duty upon 
the President of the United States, to be per- 
formed after the next presidential election, 
then if onecandidate shail be elected it will be- 
come his duty, and if the other candidate shall | 


t 
i 
i 


¿merit in my amendment. 


be elected it will become hisduty, and. no gen- 
tleman upon this. foor can characterize. this 
amendment as partisan in spirit: “And let me 
‘say ‘further, that white I desire this. reduction 
ofthe Army and believe that itshould be made 
as promptly as it can be made, I am satisfied 
that this difference between my amendinent 
‘and: the amendment, of the gentleman” from 
Massachusetts, which. postpones the muster-out 
for three months; is not a fault, but is rather.a 
i i I hope, therefore, 
the House will accept it, not as a Compromise 
‘between the committee and the gentleman from 
Massachnsetts, but asa measure which on the 
whole will come’ nearer to meeting the views 
of all Representatives of both parties on this 
floor, and will atthe same time pecure to the 
greatest degree practicable one object which 
the committee themselves have in. view, by 
avoiding undue rigor of treatment toward the 
officers mustered out. 7 
Mr. GARFIELD. By agreement last night 
it was ‘arranged that a votë should be taken 
to-day on the amendment of the gentleman 
trom Massachusetts [ Mr. Burien] tovbe fourth 
section, to reduce the number of major gen: 
erals from that provided in the bill. “I suggest 
that we go back and take that vote ‘now, be- 
cause our determination on that will probably 
influence the vote of the House on this question. 
Mr. PAINE. I must object. We can go 
back and reconsider if it shall become netes- 


sary. 

The SPEAKER. The Chair would state to 
the gentleman trom Ohio that as the House is 
considering the bill in Committee of the Whole 
a motion to reconsider is not now in order. 
When the bill is finished it will then be in the 
same condition as if reported from the Com- 
mittee of the Whole, and then the motion to 
reconsider will bein order. A motion to recon: 
sider is not in order while the bill is being per: 
fected in Committee of the Whole. f 

Mr. PAINE. I withdraw my objection tọ 
the suggestion of the gentleman trom Ohio 
that a vote shall be taken first on the amend- 
ment to the fourth section. 

The SPEAKER. Then if there be unani- 
mous consent the vote of last night agreeing 
to the amendment to the fourth section will be 
reconsidered. Is there objection? The Chair 
hears none, and the question recurs on the 
amendment of the gentleman from Massachu- 
setts [Mr. BurLer] to the fourth section, to 
strike out all after the enacting words and 
insert what the Clerk will read. 

The Clerk read as follows: 


There shall hereafter be but three major generals; 
and the officers who shall retain their commissions 
as such shall be designated by the Generalof the 
Army without regard to seniority, and all others 
shall be mustered out of service on the ist day of 
January next. 


Mr. PAINE. I desire to offer an amend- 
ment to the amendment, which I send to the 
Clerk’s desk. 

Mr. GARFIELD. I make the point of 
order that an amendment to the amendment is 
not now in order. Last night it was agreed 
that the amendment of the gentleman from 
Massachusetts [Mr. Burien] should be voted 
on to-day, but Ldo not understand that it is 
amendable. 

Mr. PAINE. The gentleman seems to have 
forgotten what he asked the House to assent 
to. The amendment of the gentleman from 
Massachusetts was adopted last night. 

Mr. GARFIELD. With the understanding 
that the vote should be taken this morning 
because there was nota quorum. I desire to 
know if it is in order forthe gentleman from 
Wisconsin now to offer to amend the amend- 
ment which was to be submitted to a vote of 
the House this morning. 

Mr. PAINE, I make no such proposition, 
except as I supposed in accordance with the 
suggestion of the gentleman. I understood 


i the gentleman to desire an amendment of this 
| kind to be offered to the fourth section at this 
| time, because it comes before the filth section. 
i [f the gentleman objects to the amendment I 


have offered I will withdraw it. 
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Mr. GARFIELD. I understood the gen- 
tleman to move to amend the pending amend- 
ment to the major general section. Itis upon 
that amendment to the amendmentthatI make 
my point of order. 

The SPEAKER. The Chair will state the 
condition of this question. Last night, the 
House being thin, the gentleman from Ohio 
[Mr. GanrizLtp] asked consent that the vote 
be taken upon the amendment of the gentleman 
from Massachusetts [Mr. Burien] to the fourth 
section when the House was full. The Chair 
responded to that suggestion that a motion to 
reconsider could be made, bringing the whole 
subject again before the House. The matter 
passed over on that statement. 

Mr. PAINE. Then [insist upon my amend- 
ment to the amendment. 

The SPEAKER. The Chair has not con- 
cluded his statement. 

Mr. PAINE. Ibeg pardon; I did notintend 
to interrupt the Chair. 

The SPEAKER. This morning, by unani- 
mous consent, the vote by which the amend- 
ment to the fourth section was adopted was 
reconsidered. The fourth section, therefore, 
is again before the House, and like every other 
section is open to amendment. And the gen- 
tleman from Wisconsin [Mr. PAINE] proposes 
to amend the substitute offered by the gentle- 
man from Massachusetts, [Mr. Burier,] by 
atriking it all out and inserting what will be 
read by the Clerk. 

The Clerk read as follows: 

That after the 3lst day of March, 1869, there shall 
be only three major generals, and the Presidentshall, 
Within ton days proceding said date, designate with- 
out regard to seniority, the best three major generals 
to remain in commission; and the others shall be 
mustered out of the service of the United States on 
said date, or within ten days thereafter. 

Mr. GARFIELD. I move that debate on 
this section be now closed. 

The motion to close debate was agreed to. 


Thequestion was then taken upon the amend- 
ment of Mr. Pains to the amendment of Mr. 
Butter, of Massachusetts; and it wasagreed to. 

The question was upon the amendment, as 
amended. . 

Mr. WASHBURNE, of Illinois, and Mr. 
BUTLER, of Massachusetts, called for the 
yeas and nays. 

The yeas and nays were ordered. ; 

The question was then taken; and it was 
decided in the affirmative—yeas 79, nays 43, not 
voting 76 ; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Axtell, Ba- 
ker, Banks, Beatty, Benton, Boles, Brooks, Benja- 
min F. Butler, Sidney Clarke, Coburn, Cook, Cullom, 
Deweese, Donnelly, Hla, Eldridge, Ferriss, Ficlds, 
French, Getz, Glossbrennar, Golladay, Grover, Ham- 
ilton, Hopkins, Hulburd, Hunter, Johnson, Alex- 
ander H. Jones, Judd, Julian, Kelsey, Kitchen, 
Knott, Koontz, George V. Lawrence, William Law- 
rence, Loan, Logan, Loughridge, Marshall, McCar- 
thy, MeClurg, McKee, Miller, Moore, Morrell, Mul- 
lins, Mungen, Niblack, Paine, Perham, Peters, 
Price, Roots, Ross, Sawyer, Scofield, Shanks, Smith, 
Stokes, ‘aber, Taffe, Thomas, Lawrence S, Trimble, 
Trowbridge, Upson, Van Acrnam, Burt Van Horn, 
Van Tramp, Ward, Henry D. Washburn, Welker, 
William Williams, John T. Wilson, and Windom—79. 

NAYS~Messrs, Anderson, Archer, Delos R, Ashley, 
Baldwin, Blair, Boutwell, Boyer, Bromwell, Cary, 
Churchill, Cobb, Dawes, Dixon, Driggs, Eliot, Qar- 
field, Griswold, Hawkins, Higby, Hooper, Chester 
D. Hubbard, Mallory, Marvin, Maynard, O’Neill, 


Wilson—43. . 

NOL VOTING—Messrs, Adams, James M. Ashley, 
Bailey, Barnes, Barnum, Beaman, Beek, Benjamin, 
Bingham, Blaine, Broomall, Buckland, Burr, Rod- 
erick R. Butler, Cake, Chanler, Reader W. Clarke, 
Cornell, Covode, Delano, Dodge, Eckley, Eggleston, 


Farnsworth, Ferry, Finney. Fox, Gravely, Haight, | 


Halsey, Harding, Hill, Hinds, Holman, Hotchkiss, 
‘AsahelW. Hubbard, Richard D. Hubbard, Humphrey, 
Ingersoll, Jenckes, Phomas L. Jones, Kelley, Kerr, 
Ketcham, Laflin, Lincoln, Lynch, McCormick, Me- 
Cullough, Mercur, Moorehead, Morrissey, Myers, 
Newcomb, Nicholson, Nunn, Orth, Pike, Polsley, 
Pruyn, Randall, Robinson, Selye, Shellabarger, Aaron 
F. Stevens, Thaddeus Stevens, Taylor, Jobn Trimble, 
Van Auken, Kobert T, Van Horn, Van Wyck, Cad- 
walader Washburn, Stephen F. Wilson, Wood, 
Woodbridge, and Woodward—55. 

So the amendment to the amendment was 
agreed to. 

The question recurred upon the amendment 
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| by the gentleman from Massachusetts 


; man from Wisconsin, [Mr. Paine. ] 


of Mr. Paine to the amendment of Mr. Bur- 
LER, of Massachusetts, to the fifth section. 

Mr. GARFIELD. This is the same amend- 
ment in principle as the one just adopted to 
the fourth section relating to brigadier gen- 
erals instead of to major generals. I will 
therefore not oppose this amendment. 

The amendment to the amendment was then 
agreed to; and the amendment, as amended, 
was then agreed to. 


The next section was then read, as follows: 


Sec.6. And be zt further enacted, That any vacancies 
which may hereafter occur in the office of Adjutant 
General Quartermaster General, Commissary Genoral 
of Subsistence, chief of ordnance, chief of engineers, 
Paymaster General, Surgeon General, or Bureau of 
Military Justice, shall be filled by the appointmentor 
assign mentof an officer who shall have the rank, pay, 
and allowances of a colonelofeavalry. And all laws 
and parts of laws authorizing the appointment of any 
officer of a higher grade than colonel in any of said 
offices shall cease and determine on the occurrence 
of a vacancy in cach respectively. 


Mr. BUTLER, of Massachusetts. I move 
to amend by striking out after the word ‘that?’ 
where it first occurs the words ‘any vacan- 
cies which may hereafter occur in; and by 
adding at the end of the section the following: 


Provided, That in the offices abovenamed the 
presentincumbentsinay continue therein at the last- 
mentioned rank and pay; and tho whole number of 
officers serving in the abovenamed staff depart- 
ments shall be reduced one half, the officers retained 
to be designated by the General of the Army. 


So that the section will read, as follows: 


That the office of Adjutant General, Quartermaster 
General, Commissary General of Subsistence, chief 
of ordnance, chief of engineers, Paymaster Gen- 
eral, Surgeon General, or Bureau of Military Jus- 
tice, shall be filled by the appointment or assignment 
of an officer who shall have the rank, pay, an.t allow- 


|! ances of a colonel of cavalry; and alllaws and parts 


of laws authorizing the appointment of any oflicer 
of a higher grade than colonel in any of said offices 
shall coase and determine on the oceurrence of a 
vacancy in cach, respectively: Provided, Thatin the 
offices above named the present incumbents may con- 
tinue therein at the last-montioned rank and pay; 
and the whole number of officers serving in the 
above-named staff departments shail be reduced one 
half, the officers retained to be designated by the 
General of the Army. 

Mr. GARFIELD. Task the gentleman to 
withdraw for the present the last clause of his 
amendment, reading as follows: 

And the whole number of officers serving in the 
above-named staff departments shall be reduced one 
half; the officers retained to be designated by the 
General of the Army, 

The committee propose to offer hereafter a 
new section regulating in detail this whole sub- 
ject of the staff corps. If the gentleman will 
waive for the present that part of his amend- 
ment we can, if it should be necessary, return 
to this section. 

Mr. BUTLER, of Massachusetts. Very 
well; I will withdraw for the present the last 
clause of my amendment. 

Mr. Speaker, the amendment I have offered 
is designed to bring down, if we can, all these 
brigadier generals to the rank of colonels, so 
far as their pay and allowances are concerned. 
Before the war there never was any brigadier 
general inthe office of Adjutant General, Quar- 
termaster General, Commissary General, chief 
of ordnance, chief of engineers, Paymaster 
General, Surgeon General, or in the Bureau 
of Military Justice. In the present establish- 
ment these officers are all brigadier generals. 
This amcadment is designed to bring them 
down to the rank and pay of colonels. If the 
amendment should be adopted another amend- 


' ment will be necessary to bring down the col- 


onels in the same manner; and such an amend- 
ment has already been prepared by the gentle- 
But it is 
first necessary to bring down these eight briga- 
dier generals to the rank and pay of eolouels. 
Mr. GARFIELD. The amendment ates 
Mr. 
Burier] is somewhat different in principle 
from any other of the propositions which he 
has offered. It provides in effect that these 
eight officers, now holding the grade of briga- 
dier general, according to law, may all continue 
in office, provided they shall hereafter be only 
colonels. In other words, it proposes to de- 
grade—I use the word of course, in its etymo- 
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logical sense—all these officers from the rank 
they now hold. 
Mr. BUTLER, of Massachusetts. Ungrade. 
Mr. GARFIELD. Jt proposes to reduce 
by one grade all these eight officers now hold- 
ing the rank of brigadier general. The gentle- 


man made a mistake in saying that prior to 


the war none of these officers wereof the grade 
of brigadier general. The Quartermaster 
General was, in 1860, a brigadier general, as 
will be seen by the Army Register for that year. 
The statement is-correctasto the others. Ibe- 
lieve that since the Mexican war the Quarter- 
master General has held the rank of brigadier 
general; but during the late war, from time to 
time, the laws authorized the increase of rank; 
so that these cight departments are now, in ac- 
cordance with law, filled by officers holding 
the rank of brigadier general. 

The Committee on Military Affairs thought 
that in this regard we ought to go back to the 
practice which prevailed before the war, and 
provide that hereafter no vacancy in any of 
those eight offices shall be filled by the ap- 
pointment or assignment of any officer higher 
than a colonel. We placed the proposition in 
that form so as not to degrade or dismiss any 
ollicer now in service, because the persons who 
now hold those positions received them for 
meritorious service. ‘Lhe principle which the 
committee designed to introduce into the bill 
was that no officer should be mustered out of 
the service or degraded. The House, it is true, 
has indicated its perference for a different 
principle in regard to the single question of 
mustering out those officers. But the princi- 
ple which the gentleman asks us to adopt is 
that these officers shall remain in service, but 
shall be put down one grade from that which 
they now hold. That is a new principle, one 
never before adopted in American legislation, 
and I shall be sorry if it is adopted now. Al- 
though the House has followed the gentleman 
from Massachusetts in his proposition in regard 


| to major generals and brigadier generals, greatly 


to my regret, I trust the House will not follow 
him in this. This proposition is ineonsistent 
with the previous sections already settled in the 
bill. Why did not the gentleman propose to 
reduce the rank of the major generals to that 
of brigadier general and of brigadier to that of 
colonel? The proposition would have been 
too bold when applied to such men as stand 
on the hist of our generals. 

Mr. PAINE. Lam opposed to the amend- 
ment of the gentleman from Massachusetts, 
and I am inclined to think if he will wait until 
the amendments proposed by the committee 
have been read to the House, so he could un- 
derstand them, he would not himself insist 
upon his amendment. I will state to the House 
what the effect of these amendments is. In 
the first place section six provides in these 
several staff bureans for the reduction of the 
grade or rank when vacancies occur in the 
ofiice. With the consent of the chairman of 
the committee I have prepared an amendment 
which provides when vacancies occur in any 
of the staff departments the officers appointed 
or designated to fill such vacancies shall have 
the rank and pay of the cavalry grade next 
below that fixed by the act of 1866; the com- 
mittee propose to muster out a small number 
of these staff officers. 

Mr. GARFIELD. If the gentleman will 
permit me to correct him, it does not muster 
out absolutely. 

Mr. PAINE. Iam mistaken about that. 

Mr. BUTLER, of Massachusetts. I move 
to strike out the last word. Mr. Speaker, if 
possible, let me state the exact difference 
between myselfand my friend from Wisconsin 
and the gentleman from Ohio. It is this, I 
propose to ‘‘ungrade’’ not degrade certain 
officers. I propose this ungrading, so far as 
rank and pay goes, shall take place now. The 
committee and my friend propose it shall not 
take place until these men resign, and as a 
role they will not resign until they die. That 


| is the difference between us. 


Mr. PAINE, Rask the gentleman from 
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Massachusetts why it is he selects the heads of 
these bureaus and reduces them and yet leaves 
the subordinates in their present grade so we 
shall have in the quartermaster’s department 
six colonels under his arrangement. He re- 
duces the head of the department nowa briga- 
dier general, but he does not reduce those under 
him. 

Mr. BUTLER, of Massachusetts. My amend- 
ment indeed does, and I will answer the ques- 
tion. I have not yet got so far as the next in 
rank. Iam dealing with the head now, and I 
propose to reduce the tailin the same ratio. I 
am coming to that as soon as I get the head 
right. I must deal with the thing I have before 
me. I want to drop the heads of these Depart- 
ments down to therank Ihaveindicated. “hen 
I propose the subordinates down to captains 
shall drop a peg lower to correspond. The 
committee will not muster outanybody. They 
willnot take anybody’s commission. This bill 
keeps all these useless officers. 
reported, gives of staff officers one to every 
thirty-eight men. There are six hundred and 
fifty-one staff officers to deal with twenty-five 
thousand men. They will not let one of them 
go. There are more than twice as many as for 
the like number of men before the war. There 
are seventeen general officers, twenty adjutant 
generals, nine inspector generals, seventy-six 
quartermasters, sixty-four paymasters, one to 
five hundred men; twenty-nine subsistence 
men, one hundred and twenty-four medical 
oflicers—one medical officer to every two hun- 
dred men—sixty-four ordinance men, and one 
hundred and seven engineers, making a total 
of six hundred and fifty-one ofticers to twenty- 
eight thousand men. ‘That is what makes the 
expense of the Army. The committee have 
not proposed in their bill to drop one of these 
men until he dies. ‘They hold on to him till 
that moment, and apparently would do so after- 
ward if they could, but then he slips out of 
their hands. They take care of him as long as 
he lives, whether he is useful to the service or 
not. Now, my proposition is that these chiefs 
of bureaus shall come down to the pay of col- 
onels, and their subordinates to the pay of 
lieutenant colonels, majors, and captains, 

{Here the hammer fell. j 

Mr. GARFIELD. I propose to close de- 
bate on this section. 

Mr. LOGAN. Allow me to be heard. 

Mr. GARFIELD. I will yield the gentle- 
man five minutes. 

Mr. LOGAN. The gentleman from Massa- 
chnsetts [Mr. Bowien] withdraws his amend- 
ment, and I renew it. When I say l am in 
favor of reducing the Army I mean reducing 
the Army. ‘The idea of presenting to this 
House and the country a mere pretense is not 
the way and manner in which we should deal 
with the people. Now, I mean no offense to 


the chairman of the committee when I say | 


this, but I do say that this bill does not reduce 
the Army, though it pretends to do so. 

I had a conversation with the Secretary of 
War this morning, in which this subject was 
incidentally referred to. Now, what is the 
proposition ? It is to retire one seventh of 
the oflicers of the Army on half pay, and it is 
then proposed that they muy be assigned to, 
special duty. ‘he Secretary of War would 
easily find special duty for them, and then you 
would have no actual reduction either in num- | 
bers of officers or in expense. 

Now, sir, the way to reduce the Army is 
this: the people of the country do not under- 
stand that an officer of the Army has an 
inalienable right to hold on to his commission | 
as long as life lasts—with more tenacity, ap- 
parently, sometimes than ordinary men adhere 
to it, The people do not understand that we 
are to support an aristocracy without daring | 
to say to these officers ‘‘ When your services 
are no longer needed they shall be dispensed 
with.’? I know there are old men in the ser- 
vice, men who have families, and who are | 
capable in every respect of taking charge of | 


‘This bill, as į 


some of these departments and perform the | 
duties. These men I do not want to have 


l 


shoved out in the cold. But there are other 
men in the Army with ranks that they have no 
right to retain, not because they have not won 
it, not because we desire to degrade them, but 
because the country has no use for their rank 
or service. 

Now, how do you reduce an army? What 
do you call an army? Does it consist of mere 
soldiers? Certainly not. You may discharge 
every soldier in the Army to-day, and yet you 
have an Army; but it would be an Army of 
officers. If you mean to reduce the Army dis- 
charge your officers as well as soldiers. The 
idea that because men have been educated at 
the Government expense or otherwise, and 
happen to be retained in the Army to-day, they 
shall not be retired or removed as soon as 
we have no further use for them is preposter- 
ous. The argument of the gentleman from 
Ohio [Mr. GARFILD] last night astounded me. 
He said these men were placed there, and it 
would be an outrage to remove them. 

Why, sir, the gentleman is placed here in 

Congress by the vote of his constituents. Would 
he consider it an outrage to be left at home 
by them? I think, myself, it would be doing 
themselves a great injury, but they have a right 
to do it nevertheless, as have the constituents 
of each one of us here. Now, these officers 
have no more right to be retained for life 
because they have commissions given to them 
by the President than any other officer of the 
Government. Such a doctrine is the essence 
of aristocracy. You are maintaining an aris- 
tocracy in the organization of the Army, and 
the people are to become menials. Every offi- 
cer in this country, whether civil or military, 
should be the servant of the people, and should 
be willing to yield obedience to their will, and 
when the people say they have no further use 
for their service they should acquiesce and 
decline to impose their services upon the peo- 
ple. 
Sir, I am in favor of reducing the Army. 
How? By reducing the generals, the colonels, 
and other officers in the same ratio that you 
reduce the men in the Army. When you do 
that you will have just as many men as you 
have officers to command them, and just as 
many officers as yor have necessity for in order 
to command your Army, and no more. 

[Here the hammer fell. ] 

Mr. GARFIELD. I oppose the amend- 
ment, and will close the debate in a few words. 
The gentleman, I am sure, does not desire to 
misrepresent what the bill proposes, and I was 
sorry to hear him say that the bill made only 
a pretense of reducing the Army when it did 
not really redace it. There are now in the 
Army of the United States twenty-eight hun- 
dred and fifty-eight commissioned officers. 
This bill proposes to place seven hundred and 
eighty-five—more than one quarter of all those 
officers—on a list to be relieved from duty and 
placed on half pay. 

Mr. LOGAN. ‘That is exactly what I said. 

Mr. GARFIELD. That is equivalent to 
ceasing to pay three hundred and ninety-two 
officers of the United States Army a dollar 
from this time forward. Now, if anybody will 
say that that is no reduction at all, I cannot 
understand his reasoning or his arithmetic. 

There are now forty-five thousand enlisted 
men in the Army, and it is proposed that that 
number shall be reduced to twenty-five thou- 
sand, There are now forty-five regiments of 
infantry. It is proposed to reduce the number 
to thirty. There are ten cavalry regiments. 
It is proposed to reduce the number to seven. 
There are five regiments of artillery. It is 
proposed to reduce the number to four. The 
statement I have now made is a simple state- 
ment of the facts of the bill, and I am unwill- 
ing that it shall go to the country that the com- 
mittee have brought in a bill which pretends 
to reduce but does not really reduce the Army 
and its expenditures. If the bill passes as 
reported by the committee it will reduce the 


annual expenses of the Army not far from | 


fifteen million dollars per annum. 
Mr. LOGAN, I wouid like to ask the gentle- 


t 


mana question. When I used the word ‘‘ pre- 
tense” J did not mean to say that the commit- 
tee was designedly trying to impose on the 
country, but only that that was the effect of the 
pill uponitsface. Now, Iwill ask the gentleman 
this question: Is it not a fact that during the 
late war when an order from the Secretary of 
War was issued for the consolidation of regi- 
ments, you were required when you consoli- 
dated regiments to muster out the surplus off- 
cers and non-commissioned officers? Is not 
that the fact? 

Mr. GARFIELD. I have no doubt of that 


fact. 

Mr. LOGAN. I know I did it frequently. 
Then I would ask the gentleman, if, in the 
consolidation of regiments in front of the 
enemy, officers in commission were required to 
be mustered out, where is the hardship now in 
time of peace of mustering out officers in com- 
mission when we consolidate regiments and 
have a surplus of officers? That was the rale 
in the Army during the war, and I have mus- 
tered out many a one. 

Mr. GARFIELD. | have severaltimes in the 
course of this debate stated the distinction be- 
tween a military peace establishment and an 
army in time of war. That distinction has al- 
ways prevailed in the military service of the 
United States, and it seems to me not unrea- 
sonable thatit should prevail now. 

Mr. WASHBURN, of Indiana. I would ask 
the gentleman how many officers are mustered 
out by this bill? 

Mr. GARFIELD. I have several times said 
that this bill does not propose absolutely to 
muster out any officers. ‘Che gentleman under- 
stands that very well. But L say that it reduces 
the aggregate pay of officers the same as if we 
mustered out three hundred and ninety-two 
oflicers absolutely. 

Mr. PILE. In addition to the number of 
officers placed on the relieved list under this 
bill there will be a further reduction from the 
fact that no vacancies can be filled except by 
transfers from the relieved list to the active 
list. In the opinion of the Secretary of War 
a careful examination of the line of officers 
of the Army would result in the dismissal of a 
large number—probably one fourth of the 
whole number—that in fact many dismissals 
have recently been made for incompetence, 
drunkenness, or other immoralities. The 
point I make is that we can reduce the num- 
ber of oflicers to the required amount by weed- 
ing out by court-martial and a board of exam- 
ination incompetent and worthless men, thus 
mustering out for cause a number equal to the 
number of supernumeraries, thereby saving 
the Army good officers and getting rid of worth- 
less ones, all this can be accomplished in six 
months. 

Mr. GARFIELD. I move now to close 
debate on this amendment. 

The motion was agreed to. 


The question was on the amendment offered 
by Mr. Borer, of Massachusetts, to strike out 
in lines one and two the words ‘‘ any vacancies 
which may hereafter occur in;’’ in line ten 
to strike out the words ‘‘ on the occurrence of 
a vacancy in each respectively,” and to add 
to the section the following: 


Provided, That in the offices abovenamed the 
present incumbents may continue therein at the last 
mentioned rank and pay. 


Se that the section will read: 


Src. 63. Andbettfurther enacted, That the office of 
Adjutant General, Quartermaster General, Commis- 
sary General of Subsistence, chiefof ordnanee, chief 
of engineers, Paymaster General, Surgeon General, or 
Bureau of Military Justice, shall be filled by. the ap- 
pointment or assignment of an officer who shall have 
the rank, pay and allowances of a colonel of cavalry. 
And all laws and parts of laws authorizing the ap- 
pointment ofany officer ofa higher gradc than colonel 
in any of said offices shall ccase and detormine: 
Provided, That in the office abovenamed the present 
incumbents may continue therein at the last-men- 
tioned rank and pay. 


Mr. GARFIELD. The question is on de- 
grading these officers. 

Mr. BUTLER, of Massachusetts. 
is nota fair statement of the question. 


No; that 
The 
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question is whether we shall pay brigadier gen- 
erals when we only want colonels. 

The question was put on the amendment; 
and there were—ayes 37, noes 20; no quorum 
voting. 

Mr. BUTLER, of Massachusetts, and Mr. 
LOGAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and it was 
decided in the aflirmative—yeas 84, nays 25, 
not voting 89; as follows: 

YEAS—Messrs. Arnell, Axtell, Bailey, Baker, Bald- 
win, Banks, Beatty, Benton, Boles, Boyer, Brooks, 
Benjamin F. Butler, Roderick R. Butler, Cary, Co- 
burn, Covode, Cullom, Deweese, Eckley, Eldridge, 
Ferriss, Fields, Getz, Glossbreaner, Golladay, Grover, 
Hamilton, Hawkins, Hinds, Hopkins, Hulburd, 
Hunter, Johnson. Alexander H. Jones, Judd, Julian, 
Kelsey, Knott, Koontz, George V. Lawrence, William 
Lawrence, Loan, Loganu, Loughridge, Mallory, Mar- 
shall, McCarthy, McClurg, MeKee, Miller, Moore, 
Morrell, Mullins, Mungen, Niblack, Orth, Perham, 
Peters, Phelps, Pike, Plants, Pomeroy, Price, Robert- 
son, Ross, Sawyer, Scofield, Shanks, Smith, Stokes, 
Taher, Taffe, LThomas, Lawrence S. Trimble, Upson, 
Van Acrnam, Burt Van Horn, Van Trump, Ward, 
Cadwalader C. Washburn, Nibu B. Washburne, 
Henry D. Washburn, William B. Washburn, and 
John T, Wilson—84. 

NAYS—Messrs. Anderson, James M. Ashley, 
Bromwell, Churchill, Cobb, Dixon, Farnsworth, 
Griswold, Higby, Hooper, Chester D. Hubbard, 
Marvin, Myers, O'Neill, Paine, Pile, Poland, Raum, 
Schenck, Sitgreaves, Spalding, Stone, Lrowbridge, 
Twichell, and James F. Wilson—~—25. 

NOT VOTING— Messrs. Adams, Allison, Ames, 
Archer, Delos R. Ashley, Barnes, Barnum, Beaman, 
Bok, Benjamin, Bingham, Blaine, Blair, Boutwell, 
3roomall, Buckland, Burr, Cake, Chanter, Reader 
W. Clarke, Sidney Clarke, Cook, Cornell, Dawes, 
Delano, Dodge, Donnelly, Driggs, Eggleston, Ela, 
Eliot, Ferry, Finney, lox, French, Gartield, Gravely, 
Haight, Halsey, Harding, Hill, Holman, Hotchkiss, 
Asahol W. Ilubbard, Richard D. Hubbard, Hum- 
phrey, Tugersoll, Jenckes, Thomas L, Jones, Kelley, 
Kerr, Ketcham, Kitehen, Laflin, Lincoln, Lynch, 
Maynard, McCormick, McCullough, Mercur, Moor- 
head, Morrissey, Nowcomb, Nicholson, Nunn, Pol- 
sloy, Pruyn, Randall, Robinson, Roots, Selyo, Shel- 
Inbarger, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Taylor, John Trimble, Van Auken, 
Robert T. Van Horn, Van Wyck, Welker, Thomas 
Wiliams, William Williams, Stephen F.’ Wilson, 
Windom, Wood, Woodbridge, and Woodward--89. 


So the amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to farther amend the section by adding to it 
the following: 

That hereafter every officer in either of the staff 
departments above named, except as herein pro~ 
vided for tho chief thercot, shall be reduced one step 
in grade down to the grade of captain, and shall 
receive pay and allowances accordingly, 

Tho chief of staff departments having been 
reduced to the rank of colonel, this amend- 
ment is to bring down one grade all the sub- 
ordinate officers, until we get down to the 
grade of captain, so as to reduce men hereto- 
fore colonels to lieutenant colonels, men here- 
tofore lieutenant colonels to majors, and men 
heretofore majors to captains. I now yield to 
the gentleman from Wisconsin, [Mr. Parve.] 

Mr. PAINE. I have already stated my 
opposition to the principle involved in this 
amendment. But if some such amendment is 
to be adopted, as F think will be the case, judg- 
ing from the expression of opinion already 
made by the House, I propose to offer an 
amendment to the amendment which I think 
will put the matter in abetter form ; and I hope 
the gentleman from Massachusetts [Mr. Bor- 
Len] will accept it in lieu of the one he has 
offered, I propose to amend the amendment 
so that it will read as follows: 


That from and after tbe passage of this act all offi- 
cers of the staff departments of the Army shall have 
the rank, pay, and emoluments of the cavalry grade 
nest below that fixed for the office by the act entitled 
“An act to increase and fix the military peace estab- 
lishment of the United States,” approved July 28, 


1866. 

Mr. BUTLER, of Massachusetts, I will 
accept the amendment of the gentleman from 
Wisconsin [Mr. Parse] in lieu of my amend- 
ment, because it reduces captains to lieuten- 
ants, going further than my amendment goes. 
The bill proposes to leave in the quarter- 
master’s department six colonels, eleven lieu- 
tenant colonels, fifteen majors, and forty-four 
captains. Now, I propose that those six col- 
onels shall come down to be lieutenant col- 
onels: that the ten Heutenant colonels shail 
come down to be majors; that the fifteen majors 


i 


shall come down to be captains, and that the 
forty-four captains shall come down to be lieu- 
tenants. I do not intend by any means to 
retain all this swarm. I propose to offer an 
amendment to the eleventh section, reducing 
this force one half, which will be quite as much 
as we had before the war. 

Mr. GARFIELD. I desire the gentleman 
from Massachusetts to explain how his propo- 
sition will operate in circumstances which I 
will state. He proposes to reduce a brigadier 
general to the rank of colonel; a colonel to 
the rank of lieutenant colonel; a lieutenant 
colonel to the rank of major; a major to the 
rank of captain, &c. Suppose a major, for 
instance, has just been put down from the rank 
of lieutenant colonel, will he be the highest 
major or the lowest major? To what extent 
would previous service count in such a case? 
I do not understand how the matter of relative 
rank would be regulated, this being an entirely 
new question in military administration. If 
the gentleman will explain how a lientenant 
colonel major and a major major—if I may use 
that phraseology—would rank relatively to 
each other, it may obviate some little difliculty 
which I now see in his plan. 

Mr. BUTLER, of Massachusetts. Far be it 
from me, Mr. Speaker, to undertake to instruct 
in military law the learned chairman of the 
Committee on Military Affairs; butin order to 
remove an argument which is made to the pre- 
judice and not to the fact, I desire to say that 
the military law settles this whole matter. The 
higher officer will have been longer in the 
service and will take rank in accordance with 
his service. 

Mr. GARFIELD. Not necessarily. 

Mr. BUTLER, of Massachusetts. If there is 
any difficulty in that respect I hope the learned 
chairman of the Committee on Military Affairs, 
when he finds out what is the will of the House 
on this subject, will endeavor to relieve any 
little difficulty of that sort. There will be ample 
opportunity for examination and amendment ; 
and if there is any difficulty of that sort (which 
I do not see) it can be obviated. 

The amendment was agreed to. 


Mr. GARFIELD. I send to the Clerk an 
amendment which I offer on behalfof the com- 
mittee, as a new section, to come in after section 
six. I had intended to offer it as section 
eleven; bat in view of the action already taken 
by the House it will come in more properly 
here. 

The Clerk read as follows: 

Insert the following as a new section: 

And be it further enacted, That, in addition to the 
prospective reduction in the stait of the Army pro- 
vided for in seetion six of the act, tho following ro- 
duction shall be made in the number of officers in 
the staff now authorized by law. 

fhe number of assistant quartermasters general 
with the rank of colonel shall be reduced to fiye, 
The number of deputy quartermasters general with 


the rank of lieutenant colonel shall be reduced to i 


eight, The number of quartermasters with the rank of 
major shall be reduced to twelve. The numberof 
assistant quartermasters with the rank of captain 
shall be reduced to thirty. The number of commis- 
garies of subsistence with the rank of major shal) be 


reduced tosix. The numberof commissariesof subsis- | 


tenco with the rank of captain shall be reduced to 
twelve. ‘Lhe number of assistant paymasters general 
shall be reduced to one. Thenumber of paymasters 
shall bereduced to forty. The number of surgeons 
with the rank of major shall be reduced to forty. The 
number of assistant surgeons with the rank of cap- 
tain shall be seventy-five. That in the ordnance 
department the number of colonels shall be reduced 
to two, of lieutenant colonels to three, of majors to 


seven, of captains to eighteen, of first Heutcugnts to | 


fourteen, of second Jieutenants to cight. And imme- 
diately upon the passage of this act the Seexotary of 
War shall preparelists of all theofficers now in active 
servicein each of thestaff corps in excess of the num- 
ber in each grade authorized by the provisions of this 
section, said lists to be made in accordance with the 
provisions ofthe eighth and ninth sections of this act; 
and all officers so placed onsaid lists shall be in like 
manner relieved on half pay. 


Mr. GARFIELD. 
sider this amendment by paragraphs. - 

The SPEAKER. If there be no objection 
that course will be pursued. 

There was no objection. 

The Clerk read the paragraph in regard to 
the quartermaster’s department. 


Mr. GARFIELD. The amendment I have 


I propose that we con- | 


offered proposes to reduce tothe number indi- 
cated the various grades in the staff corps. In 
the closing paragraph the mode of reduction 
is provided, whichis to be the same as that 
provided in section eight of the bill. If, when 
we come to that section, the House should sce 
fit to change that mode of reduction, the new 
method would, of course, apply to this section, 
also. So the question of the mode of reduc- 
tion need not be discussed now. It can all be 
covered in the discussion of the eighth section. 

In recommending a reduction of the staff 
of the Army, the committee took into consid- 
eration how many officers there were in each 
corps before the war, when we had an Army of 
ten or twelve thousand men; then the number 
we now have with an Army of forty-five thou- 
sand men. From those two elements we have 
tried to determine what is the smallest number 
consistent with the necessities of an Army 
reduced as proposed in this bill. In regardto 
the quartermaster’s department, I will state 
for the information of the House that there are 
now in service seventy-seven officers in that 
department. Before the war there were thirty- 
seven. The committee propose to reduce the 
aggregate number to fifty-five, that being about 
half way between the old Army before the war 
and the Army as it now stands. The present 
organization of the department has six colo- 
nels. We propose to reduce the number to 
five. There are ten lientenant colonels. We 
propose tô reduce the number to eight. There 
are fifteen majors. We propose to reduce the 
number to twelve. There are forty-five cap- 
tains, and we propose to fix the number at 
thirty. Then the quartermaster’s department 
will be about half way between what it was 
before the war and what it is now, and as the 
Army will be nearly three times as large 
according to the provisions of this bill, we 
thonght it only reasonable. 

I will say to the House one thing farther, 
and I feel it due to the committee that the” 
statement should be made. The Secretary of 
War having recommended an increase of sev- 
eral of the staff corps, we havein our considera- 
tion of this question not reduced some of them 
as much as we reduce some others. The Com- 
mittee on Military Affairs received a letter a 
few days ago asking that the present law re- 
quiring the gradual reduction of the quarter- 
master’s department shall be repealed. It ts 
asked that the oflicers in that department shall 
not be reduced; yet, sir, notwithstanding that 
recommendation, the committee propose the 
reduction here of one colonel, two lieutenant 
colonels, three majors, and fifteen captains. L 
trust the House will consent to no further re- 
duction. Itis very easy to denounce the Army 
and to commend retrenchment, and to be able 
to recommend a measure which: will lighten 
the burdens of taxation is always a pleasant 
task for a Representative. I trust we shall 
not let that desire lead us to injure the noble 
Army which has been in great part created out 
of the precious materials of.the great volunteer 
Army which saved the nation. 

Mr. BUTLER, of Massachusetts. I move 
to amend so that the whole number of officers 
serving in the above-named staff department 
shall be reduced one half, and the other officers 
to be retained shail be designated by the Gen- 
eral of the Army. Iwill not now discuss this 
question of how to reduce—that will come up 
in another section.. We have, or shall have, 
in our Army now about twenty-eight thousand 
men. We have of cavalry, as estimated by 
the Secretary of War, five thousand four hun- 
dred and fifty-five men ; of artillery, three thou- 
sand four hundred and eighty-one men, and 
twenty thousand six hundred and thirty-one 
infantry. ‘That is the way it will stand on the 
ist of January. 

Mr. GARFIELD. That is what it will be 
under the present.law. 

M. BUTLER, of Massachusetts. I under- 
stand that well enough. I know what Iam saying. 

My friend from Missouri [Mr. Pita] says of- 
cers ave being so reduced by drunkenness and 
misconduct that if we do not passany bill they 
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will reduce themselves. I want to hurry that 
reduction. 

Mr. PILE rose. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman has been heard, and I cannot yield to 
him. I have not the time. 

Mr. PILE. I hope, then, the gentleman will 
not misrepresent me. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman’s remarks will be in the Globe and so 
will mine. He stated expressly that if the 
drunkenness and misconduct of the Army con- 
tinued it would be reduced. Now, IL find while 
the committee propose to reduce largely. on 
captains they propose to reduce only one col- 
onel. They propose to reduce largely on cap- 
tains but only two orthree majors. What I want 
isa clean thing. Ifsix colonels are necessary 
for forty majors, then it does not require more 
than three colonels fortwenty-two majors. If 
twenty-two majors are necessary for seventy- 
six captains, it does not require but one half 
as many majors for half the number of cap- 
tains. The diMcuity is, there is an attempt 
on the part of the committee to save these 
higher officers. Now, lam for reducing them 
by cutting them down fairly and squarely, 
doing justice like fate. Ifitis right to reduce 
at all it is right to reduce all alike. Even- 
handed justice is what I demand. Therefore 
I propose an amendment to cut down squarely 
one half right through. The committee reduce 
the lowest grades almost one third, and the 
upper grades of generals, colonels, and lieu- 
tenant colonels, who attend balls and parties 
here in the winter, or have social and political 
influence in Washington, who stick like leeches, 
because of their influence are reduced very 
little. As many as are wanted for the good of 
the service let us keep. I propose that Con- 
gress shall be just in its measures, and cut off 
all alike squarely. Make the deduction one 
third or one half; settle the question as to 
what shall be the deduction, but when you have 
done so strike as the justice of God strikes, 
directly; and not yield this way or that to save 
personal, political, or social favorites. 

[Here the hammer fell. ] 

Mr. PILE. Irise to oppose the amendment 
simply for the purpose of saying that what I 
intended to say and what I think Í did say with 
reference to the process of reduction was this: 
that itwas the opinion of the Secretary of War 
and my opinion, from information received at 
the War Office, that a careful and rigid examin- 
ation would reduce for cause the snbordinate 
officers of the Army now in service one fourth ; 
that at the rate dismissals had been occurring 
recently, some of them for crime, others for 
drunkenness, and others for absence without 
leave, or other acts of misconduct, the reduc- 
tion in the course of eight or ten months would 
approximate one fourth. Now, the number of 
ollicers rendered supernumerary by the pro- 
visions of this bill 1s a little more than one 
fourth, so that by the time the major gener- 
als, for whose dismissal or muster out the bill 
as amended by the House provides, shall have 
been relieved, if we shall amend section eight 
50 as to appoint a board of officers to examine 
the qualification of officers and their fitness 
for retention, at the rate of reduction now 
going on by the causes alluded to we shall have 
a reduction of one fourth. Now, I think 
this would much better conserve the real 
interest of the country by promoting the effi- 
ciency of the Army than any wholesale muster 
out of supernumerary officers, whether begin- 
ning at the top of the list as to rank or at the 
bottom. 

Mr. AXTELL. Iwish to ask the gentleman 
a question. When an officer is mustered out 
for drunkenness or incompetency, does his 
place become vacant, and is it to be filled by 
somebody else? 

Mr. PILE. Under the law, as it now stands, 
it becomes vacant, but if the theory of this bill 
is adopted there will be no vacancies except 
such as occur in the reduced number of regi- 
ments; and all supernumerary officers will be 


f 


duty; so that any vacancies occurring in the 
active list from the causes alluded to will be 
filled by a transfer from the relieved list of 
officers selected by the War Department for 
that purpose, and by that process the number 
of officers will be reduced until by the 31st of 
March next, at the rate now going on, by 
weeding out incompetent, inefficient, and im- 
proper officers, and the selection of others to 
take their places from the lists of relieved off- 
cers, we will get rid of the supernumeraries 
and have left the very best officers in the Army. 

Mr. BUTLER, of Massachusetts. I desire 
to offer an amendment in lieu of the section. 

Mr. GARFIELD. We proceed by para- 
graphs, and the amendment is therefore not in 
order now. 

Mr. BUTLER, of Massachusetts. Thea I 
ask to have it read for information, 

Mr. GARFIELD. Very well. 


The Clerk read the amendment, as follows: | 


That tho whole number of officers serving In the 
above-named staff department shall be reduced ono 
half, the officers retained to be designated by tho 
General of the Army; and those not selected to bo 
retained shall be mustered out on the 10th day of 
March next. 

Mr. GARFIELD. I object to that as not 
being germane to the section. heey 

The CHAIRMAN. The question is on the 
amendment first offered by the gentleman from 
Massachusetts, [Mr. Berner. ] 

Mr. BUTLER, of Massachusetts. 
draw it till the section is gone through. 

The question being taken on the paragraph 
offered by the committee, it was agreed to. 

The Clerk read the following paragraphs of 
the section : 


The number of commissaries of subsistence with 
the rank of major shall bo reduced to six. 

The number of commissaries of subsistence with 
the rank of captain shall be reduced to twelve. 

Tho number of assistant paymasters general shall 
be reduced to one. 

Tho number of paymasters shall be reduced to 


I with- 


cnt number of surgeons with the rank of major 
shall be reduced to forty. 

Mr. BUTLER, of Massachusetts. On this 
question of paymasters I want to call attention 
to the fact that the committee do not propose 
to have more than thirty regiments in the line 
of infantry, and I hope the House will never 
agree to more than twenty regiments of in- 
fantry, and more than five of cavalry and three 
of artillery. If those regiments are full they 
will give you an army of twenty-nine thousand 
six hundred men. ‘The regiments reported by 
the committee call, when full, for forty-four 
thousand four hundred men. The committee 
only provide for twenty-five thousand men in 
this bill by another section, but they do not cut 
down the number of regiments to call for the 
proper number of men only. They propose to 


| keep a large number of the regiments half full, 


the effect of which is to enable them to retain 
double the number of officers. It is the old 
sore shot which we have been probing, all the 
while holding on trying to save the officers. 
There are sixty-four paymasters now to pay 


those regiments, and they do not propose to | 


cut them down to less than forty-five. Now, 
why cannot one paymaster do more than pay 
one thousand men when the rolls are all made 
out for him? I should like to know why, 
especially when each one of these paymasters 
has a clerk at a large salary, who generally 
knows more than the paymaster about the 
business. That has been my experience. The 
clerk and company officers do all the work, 
Now, why should this be allowed to goon. In 
a manufacturing establishment in Lowell, for 
$1,500 a year we can find a man who can pay 
off fifteen hundred hands every month, and 


| keep all their accounts without any clerk. He 


is clerk for all hands. I hear gentlemen say 


that the men he pays are all in one house. į 


So they are, but they have to be paid every 
month. Their wages have to be carried to 
one cent and odd cents, and the whole recerd 
has to be kept for monthly payments. It is 
eight times as much work as it is to pay a 
regiment. I have,seen a paymaster pay a 


placed on the relieved list and relieved from i regiment in an hodt and a half. The sums 


$ 


1 


are generally all even, the men’s names are 
signed on the pay-roll beforehand, and the 
men just walk in and take their money, and 
away they go almost as fast as they can march 
past the paymaster. And yet we are told here 
that we must not cut down substantially the 
number of paymasters. , 

Now, I am not going to discuss each one of 
these propositions, because. at last I-propose 
to offer my amendment, which is to cut down 
all the staff departments one half. I have 
here a list of general and staff officers in the 
register. of 1867, and there are six hundred 
and fifty-one, which to an army of twenty-five 
thousand men is one staff officer to every thirty- 
eight men. ‘here are sixty-four ordnance 
men, one hundred and seven engineers, one 
hundred and seventy-four surgeons, or one to 
every two hundred and odd men, and seventy- 
six quartermasters. They propose to reduce 
the number of these oflicers but one per 
cent. in the higher grades and twelve per 
cent. in the lower grades. I donot propose to 
attempt to perfect the section. Let gentlemen 
of the committee put their section in the shape 
in which they want it, and when they get 
through I shall move to cut down one third or 
one half, right straight through, serving all 
alike. 

No amendments were offered, and the Clerk 
read the remaining paragraphs of the section, 
as follows: . 

The number of assistant surgeons, the rank of cap- 
tain, shall be seventy-five: 

That in the ordnance department the number of 
colonels shall be roduced to two; of lieutenant colo- 
nels to three; of majors to seven; of captains to 
eighteen; of first lieutenants to fourteen; and of 
second lieutenants to eight. 

And immediately upon the passage of this act the 
Secretary of War shall prepare lists of all the officers 
now in active service in each of the staff corps, in 
excess of the number in cach grado authorized by 
the provisions of thissection. Said list to, be made 
in accordance with the provisions of the eighth and 
ninth sectionsof this act; and allofiicers so placed 
on said lists shall be in like manner relieved on half 
pay. 

Mr. BUTLER, of Massachusetts. I now 
offer the substitute for the section which I send 
to the Chair, and I ask a vote upon it. 

The Clerk read as follows: 

That the whole number of officers serving in the 
abovernamed staff departments shall boreduced one 
half, the officers retained to be designated by the 
Gencral of the Army, and those not selected to be 
retained shall be mustered out on the 10th day of 
March next, 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the House to the differ- 
ence between the modes of selection provided 
by the Committee on Military Affairs, and by 
the amendment. The chairman of the com- 
mittee [Mr. GARFIELD] proposes to have the 
selection made in this way: to have a list of 
these staff officers made out, and then have the 
selection of those to be mustered out or re- 
tained made from the youngest in office. The 
cat under that meal is this: that the youngest 
officers being volunteer officers who have lately 
been appointed since the war, every volunteer 
officer on these staff departments will be swept 
out, and the old Army officers kept in. That 
is exactly what is meant bere. ‘t Eternal vig- 
ilance is the price of safety’? for the volunteer 
officers in our Army. I want to have this 
understood by the House. The effect of this 
section reported by the committee will be to 
turn out of office every voluntecr officer who 
has been appointed for gallant and meritorious 
services in either of these staff departments. 
I heard here last night a very high eulogy 
upon the regular Army. Now, I am not going 
to say a word against the regular Army, bat Í 
am going to state a few facts. I insist that it 
was the volunteer army that did the fighting in 
the late war; and I will prove it, and will not 
be long about it either. 

I hold in my hand the Army Register, which 
has their own brag records on the tops of the 
pages; I do not think they are very near cor- 
rect, butitistheirown story. Iwill state some 
facts from that register. When the war ended 


j there was not a single regular regiment of 
li infantry in either of the great armies. of the 


1868. 
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Cumberland under Sherman, of the Tennessee 
under Thomas, of the James and of the Poto- 
mae under Grant. Now, let us sce if I do the 
regular Army injustice, for I would not do it 
for the world. i knew a great many brave and 
gallant oflicersin the regular Army—many com- 
manding volunteers also—and there were a 
great many that—I will not say anything about. 

‘The first regiment of regular infantry fought 
their last battle during the rebellion on the 4th 


of July, 1863, and was not any more in active | 


service in that war. The second regiment 
fought their last battle in the war on the 12th 
and 14th of May, 1864, and saw no more active 
service. The third regiment fought their last 
battle in the war on the 2d and 8d of July, 1863, 
and saw no more active service. The fourth 
regiment fought their last battle in the war on 
the 17th and 20th of June, 1864, and saw no 
more active service. The fifth regiment of 
regular infantry fought their last battle in the 
war on the 15th of April, 1862, The sixth 
regiment fought their last battle on the 2d and 
8d of July, 1868, and saw no more active ser- 
vice. The seventh regiment fought their last 
batile in the war on the 2d and 8d of July, 1863. 
The eighth regiment fought their last battle in 
the war on the 9th of August, 1862, at Cedar 
mountain. The ninth regiment was stationed 
on the Pacifie coast, during the rebellion, and 
saw no active service at all so far as the rebel- 
lion was concerned. The tenth regiment of 
regular infantry fought their last battlein the war 
on the 1st of October, 1864, and saw no more 
active service. The eleventh regiment fought 
their last battle on the 18th and 21st of August, 
1864. The twelfth regiment fought their last 
battle on the the Ist of October, 1864. The 
thirteenth regiment fought their last battle in 
the war on the 24th and 25th of November, 1864. 
The fourteenth regiment fought their last battle 
in the war on the 10th and 21st of August, 1864. 
The filteenth and sixteenth regiments fought 
their last battles on the Istof September, 1864. 
‘The seventeenth regiment fought its last 
battle on the 18th and 21st of August, 1864. 
The eighteenth regiment fought their last bat- 
tle on the 1st of September, 1864. The nine- 
teenth regiment fought their last battle in 
the month of August, 1864. The twentieth 
regiment fought their last battle on the 18th 
and 21st of August, 1864. The twenty-first 
regiment fought their last battle on the Ist of 
October, 1864, The twenty-second regiment 
fought their last battle in the war on the 24th 
and 25th of November, 1863. The twenty- 
third regiment fought their last battle on the 
19th and 21st of August, 1864. The twenty- 
fourth regiment fonght their last battle on the 
Ist of September, 1864. The twenty-fifth 
regiment fought their last battle on the Ist of 
September, 1864. The twenty-sixth regiment 
fought their ist battle in the war on the 2ist 
of August, 1864, 
Here the hammer fell. ] 

The SPEAKER. Thegentleman’s timehas 
expired. 

Mr. BUTLER, of Massachusetts. Very 
well; it is the same with the rest of the regi- 
ments. 

Mr. GARFIELD. I confess myself unable 
to understand the operation of the mind of 
any man who sees in almost every proposition 
that other men offer something that warrants 
him in calling it a “cat under the meal.” I 
have not been accustomed so to look at lifeand 
business and the doings of my fellow-men. I 
take it for granted generally, when a commit- 
tee of the House of Representatives proposes 
a bill, that the committee consists of honorable 
men who bring us no ‘cats under the meal;” 
and therefore it never occurs to me to hunt 
for them. 5 

I felt that the Committee on Military Affairs, 
in bringing in a proposition to reduce the staff 


department of the Army by dispensing with | 


one handred and ten men now in service, were 
doing a thing which would commend itself as 
a measure of economy—of severe retrench- 
ment. But the gentleman from Massachusetts 
thinks this low and poor and mean as a meas- 


ure of retrenchment. He discovers in the 
proposition “ cats” and “meal” in any num- 
bers and any quantities; and in order to show 
that the persons legislated about in this bill are 
men not very worthy of the consideration of 
this Congress or of the country, he undertakes i 
to tell when the several regiments went out of 
active service in the late war. And how does 
he ascertain it? Why, he opens the Army 
Register, containing a little brief of the battles 
in which each regiment participated, and when 
he discovers the date of the last great battle 
they fought—for only the great battles are 
named—he indicates that as the period when 
that regiment ceased to do any worthy or hon- 
orable service. This treatment of the Army 
is no more just than it would be for me to’raise 
the question when any honorable gentleman 
here fought his last battle of the war, and then 
say that that should be considered the time | 
when he ceased to do honorable and merito- 
rious service forthe country. Sir, it cannothe 
considered just reasoning to say that the last 
great battle in which any regiment happened to 
be mentioned was the date at which it went 
out of the Army or out of honorable and active 
service in the late war. 

Now, here is another specimen of the “ cat- 
in-the-meal’’ argument in which the gentle- 
man deals. He says the Committee on Mili- 
tary Affairs propose to reduce the staff about 
one per cent, in the higher grades, and about 
twelve per cent. in the very lowest grades. 
He wants the committee and the House to 
strike the Army at the top. Ue has great 
sympathy for all but those whom the country 
has honored by placing them in important sta- 
tions of trust and responsibility. 

Now, Mr. Speaker, I desire to say that in 
his own propositions offered during the con- 
sideration of this bill, the gentleman does not 
ask us to act thus in regard to the two highest 
officers of the Army; but only after we get 
below those in high political positions does he 
propose to strike down the Army. 

Mr. BUTLER, of Massachusetts. Is it not 
true, as I have said, that your bill would turn 
out all the volunteer officers ? 

Mr. GARKIELD. By no means. 

Mr. BUTLER, of Massachusetts. Will you 
explain why not? 

Mr. GARFIELD. Let me notice, in the first 
place, the remark of the gentleman that the 
bill would strike off one per cent. of the higher 
grades and twelve per cent. of the lower. In 
the case of the head of a Department, con- 
sisting of a single officer, how can you make 
a reduction unless it be areduction of one hun- 
dred per cent. How can you reduce the num- 
ber of colonels in a given department when 
there are only two, unless you make a reduc- 
tion of fifty per cent. This is an answer to all 
that argument, if it be an argument at all. 

We have proposed, Mr. Speaker, a reduc- 
tion which [ am very sure every man who has 
ever held the position of Secretary of War will 
say is the very extreme of reduction which the 
interests of the service will allow. We propose 
to reduce the staff corps by one hundred and 
ten officers; and all these are officers who by 
reason of their long service in their respective 
positions are in a great degree indispensable to 
the administration of the Army. Yet the gen- 
tleman proposes by the simple rule of division 
to make a reduction of one half. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I call 
attention to the fact that the gentleman has not 
answered my question as to the volunteer 
officers. 

On the substitute of Mr. Brrrr, of Massa- 
chusetts, for the amendment offered by Mr. 
GARFIELD, there were—ayes 35, noes 36; no 
quorum voting. 

Mr. BUTLER, of Massachusetts, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 66, nays54; notvoting | 
78; as follows: 


YEAS—Messrs, Ames, Arnéll, Axtell, Bailoy, 
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Baker, Banks, Beatty, Bonton, Benjamin F; Butler, 
Roderick R. Butler, Cary, Sidney Clarke, Coburn, 
Cook, Covode, Cullom, Delano, Deweese, Donnelly, 
Ela, Eldridge, Ferriss, Fields. Getz, Glossbrenner, 
Golladay. Grover, Hinds, Hopkins, Hulburd, Hun- 
ter, Joùnson, Judd, Julian, Kelsey, Kitohen, Koontz, 
William Lawrence, Loan, Logan, Loughridge, Mar- 
shall, MeKeo. Mullins, Nihlack, Orth, Perham, 
Plants, Roots, Ross, Scofield, Shanks, Smith, Thad— 
deus Stevens, Stokes, Tafto, Thomas, Lawrence S. 
Trimble, Van Aernam, Burt Van Horn, Van Trump, 
Henry D. Washburn, Welker, William Williams’ 
John T, Wilson, and Windom—66, 

NAYS—Messrs, Adams, Anderson. Delos R. Ashley, 
James M. Ashley, Baldwin, Benjamin, Blair, Boles, 
Bromwell, Churebill, Cobb, Dawes, Dixon, ‘Drigss, 
Eckley, Eliot, Farnsworth, French, Garficld, Griswold, 
Higby, Hooper, Chester D. Hubbard, Alexander Ie 
Jones, Thomas L, Jones, Ketcham, George V. Lawo 
rence, Mallory, Marvin, Maynard, McCarthy, Millor, 
Moore, Morrell, Mungen, O'Neil], Paine, Peters, 
Phelps, Pile. Poland, Pomeroy, Raum, Schenck, 
Spalding, Starkweather, Stone, Taber. Twicholl, 
Robert LT. Van Horn, Ward, Elina E. Washburne 
William B, Washburn, and James F. Wilson—34. 

NOT VOTING—Messrs. Allison, Archer, Barnes, 
Barnum, Beaman, Beck, Bingham, Blaine, Bout- 
well, Boyer, Brooks, Broomall, Buokland, Burr, 
Cake, Chanler, Reader W. Clarke, Cornell, Dodge, 
Eggleston, Forry, Finney, Fox, Gravely, Haight, 
Halsey, Hamilton, Uarding, Hawking, Hill Holman, 
Hotehkiss, Asahe! W. Hu bard, Richard D. Hub- 
bard, Humphrey, Ingersoll, Jenckes, Kelley, Kerr, 
Knott, Latin, Lincoln, Lynch, McClurg, McCormick, 
McCullough, Mercur, Moorhead, Morrissey, Myers, 
Newcomb, Nicholson, Nunn, Pike, Polsley, Price, 
Prayn, Randall, Robertson, Robinson, Sawyer, Selye, 
Shellabarger, Sitgreaves, Aaron F, Stevens, Stew- 
art, Taylor, John Trimble, Trowbridgo, Upson, Van 
Auken, Van Wyck, Cadwalader ©, Washburn, 
Thomas Williams, Stephen F. Wilson, Wood, Wood- 
bridge, and Woodward—78. 

So the substitute of Mr. Burier, of Massa- 
chusetts, was agreed to. 

The amendment, as amended, was adopted. 

Mr. GARFIELD. I move the following as 
an additional section: 

And be it further enacted, That the organization of 
the Bureau of Military Justice shall hereafter con- 
sist of one Judge Advocate General, with the rank, 
pay, and emoluments of a colonel: one Assistant 

udge Advocate General, with the rank, pay, and 
emoluments of a licutenant colonel, and eight As- 
sistant Judgo Advocates General, with the rank, pay, 
and emoluments of a major: and all promotions and 
appointments hereafter made in said buroau shall 
be in accordanco with the provisions of this section. 


The amendment was agreed to. 
ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. HOPKINS, from the Committee on 
furolled Bills, reported that they had exam- 
ined and found truly enrolled a bill and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (S. No. 807) for the relief of certain 
Government contractors ; 

Joint resolution (S. R. No. 81) placing cer- 
tain troops of Missouri on an egual footing 
with others as to bounties; and 

Joint resolntion (S. R. No. 107) in relation 
to the Maquoketa river, in the State of Iowa. 


MILITARY PEACH ESTABLISHMENT — AGAIN. 


The Clerk read the next section, as follows: 


Sec. 7. And be it further enacted, That hereafter 
the line of the Army shall consist of thirty regiments 
of infantry, seven regiments of cavalry, and four 
regiments of artillery; said regiments to have the 
same organization as now provided by law, except 
as hereinafter provided, 

Mr. GARFIELD, 
lowing: 

Provided, That three regiments of colored infantry 
and one regiment of colored cavalry, the officers for 
such regiments to be selected by seniority from offi- 
cers of infantry and cavalry respectively now belong- 
ing to the regiments of colored troops, and not loss 
than two thirds of the officers and enlisted men of 
the Veteran Reserve corps shall be retained in the 
service, 

Mr. GARFIELD. I wish to say a word in 
regard to that amendment. There were four 
regiments in the infantry arm provided for in 
the bill under which the Army was reorgan- 
ized of persons who have been wounded in the 
service. They constitute what are called the 
Veteran Reserve corps. Every one of the 
officers and men has some honorable sear re- 
ceived in battle. Itdid not occur to the com- 
mittee when the bill was first drafted that it 
might sweep all of those men out of the ser- 
vice. We now propose that at least two thirds 
of the officers and enlisted men of the Veteran 
Reserve corps shall be retained in the service. 
That will allow only of the mustering out of 


I move to add the fol- 
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oneregiment. ‘There are also.six regiments of 
colored troops, four infantry and two cavalry, 
the enlisted men being colored soldiers. We do 
not propose to disturb the present proportions 
of the Army in that regard. We propose there 
shall be three colored regiments of infantry 
and one regiment of colored cavalry. I now } 
yield to my colleague on the committee to 
oler an amendment. 

Mr. WASHBURN, of Indiana. I wish to 
move an amendment that all the regiments of 
the Veteran Reserve corps shall be retained. 

fhe SPEAKER. The gentleman will re- 
duce his amendment to writing. i 

Mr. SCHENCK. I have an amendment 
here which, I think, will meet with the gentle- 
man’s acceptance. Itis to insert in this sec- 
tion at the end of the second line, ‘‘four of 
which shall be regiments ofthe Veteran Reserve 
corps, and four regiments of colored troops.”’ 

Mr. WASHBURN, of Indiana. I accept 
that. It is an amendment which should be 
adopted. Every oficer in that corps has been 
wounded or disabled in the service of the coun- 
try. If any individuals have any claim on the 
Avmy it is these wounded and disabled officers. 
‘They are in the Army and they should not be 
mustered out. If any one is turned out or 
dropped from the Army it should not be those 
who have been wounded and disabled in the ser- 
vice. Ifany are to be turned out rather let it 
be the robust and able-bodied who can take 
care of themselves, and not the wounded ofli- 
cers and soldiers who have fought and suffered 
Toe the country. If they are turned out they 
will become pensioners. If they were not in 
the Army they would be drawing pensions, and 
we are saving money by keeping them there. 

MESSAGE FROM TUE SENATE, 

A message from the Senate, by Mr. Gormam, 
its Secretary, announced that that body had 
disagreed to the amendments of theSenate to 
sendry bills concerning pensions, asked a con- 
ference on the disagreeing votes of the two 
Houses, and had ordered that Messrs. Van 
WINKLE, Truwsex, and EDMUNDS, be the con- 
frees on the part of the Senate. 

The message further announced that the 
Senate had agreed to the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 605) making appropri- 
ations for the legislative, executive, and judi- 
cinl expenses of the Government for the year 
ending June 380, 1869. 

Also, that the Senate had passed without 
amendment the following bills and a joint res- 
olution of the House : 

A bill (H. R. No. 1119) for the registration 
and enrolment of certain foreign vessels ; 

A bill (H. R. No. 201) declaratory of the 
law in regard to officers cashicred from the 
Army by sentence of a general court-martial ; 

A bill (H. R. No. 1080) for the relief of 
Edward B. Allen; and 

Joint resalution (H. R. No. 281) author- 
izing the issue of clothing to company F, eight- 
eenth regiment United States infantry. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was re- 
quested : ° 

A bill (S. No. 567) relative to the Freed- 
men’s Bureau, and providing for its discon- 
tinuance; and 

A bill (S. No. 16) devoting a portion of the 
Fort Leavenworth reservation for the exclusive 
use of a public road. 


CONTRACTS FOR COAL. 


The SPEAKER laid before the House a let- 
ter from the Secretary of the Navy, transmit- 
ting, in compliance with House resolution ofthe 
bth instant, a communication from the chief of | 
the Bureau of Equipment and Repairs, rela- 
tive to contracts for the purchase of coal; | 
which was referred to the Committee on Re- | 
irenchment, and ordered to be printed. 


{RUSTEES OF COLORED SCHOOLS. 


The SPEAKER also laid before the House | 
a communivation from the trustees of colored i 


schools of Washington and Georgetown, Dis- 
trict of Columbia, remonstrating against the 
passage by the House of Representatives of the 
bill (H. R. No. 609) transferring the duties of 
trustees of colored schools of Washington and 
Georgetown to the trustees of public schools. 

On motion of Mr. WELKER, the communi- 
cation was referred to the Committee for the 
District of Columbia, 


MILITARY PEACE ESTABLISHMENT. 


The House resumed the consideration of the 
bill (H. R. No. 1377) to reduce and fix the 
military peace establishment. 

The SPEAKER. The Chair will state the 
condition of the question: the gentleman from 
Ohio [Mr. Ganrretp] moved an amendment 
in the nature of a proviso to the section. ‘The 
gentleman from Indiana [Mr. Wasunern] pro- 
poses to amend the original text. That will be 
reserved till after the former is considered, as 
it is not an amendment to an amendment. 

Mr. GARFIELD. I withdraw my amend- 
ment till the other is voted upon. {now yield 
to the gentleman from Massachusetts, [Mr. 
BourweE.. j 

ELECTORAL COLLEGE. 


Mr. BOUTWELL. I report back from the 
Committee on Reconstruction the joint resolu- 
tion (S. No. 189) excluding from the Electoral 
College votes of States lately in rebellion which 
shall not have been reorganized, with amend- 


ments, * 

The SPEAKER. The consideration of this 
resolution at this time requires unanimous con- 
sent. Is there objection? 

Mr. PHELPS. I object. - 

Mr. BOUTWELL. {1 move to postpone the 
bill under consideration in regard to the re- 
duction of the Army for the purpose of report- 
ing the joint resolution. 

The motion was agreed to; and the House 
proceeded to the consideration of the joint 
resolution reported by Mr. BOUTWELL. 

‘The joint resolution was read as follows: 


Beit resolved by the Senate and House of Represent- 
atives, &e., That none of the States whose inhabit- 
ants were lately in rebellion, and which States are 
not now represented in Congress, shall be entitled to 
representation in the Electoral College for tho choice 
of President or Vice President of the United States, 
nor shall any electoral vote be received or counted 
from any of such States unless at the time prescribed 
by law for the choice of electors the people of such 
States, pursuant to the acts of Congress in that be- 
half, shall have, since the 4th day of March, 1867, 
adopted a constitution of State government under 
which aState governmentshall have been organized 
and shall be in operation, and unless such election 
of electors shail have been held under the authority 
of such constitution and government, and such States 
shall have also become entitled to representation in 
ttt pursuant to the acts of Congress in that 

ehalf. . 


Mr. BOUTWELL. The Committce on 
Reconstruction have directed me to move the 
following amendments: 


Strike out the words “and which States are not 
now represented in Congress,” 

Strike out the word “and” afterthe word " opera- 
tion,” and insert the word “nor.” 

Add the following proviso: | 

Provided, That nothing herein contained shall be 
construed to apply to any State which was repre- 
sented in Congress on the 4th of March, 1867. 


So that the joint resolution, as amended, 
will read as follows: 


That none of the States whose inhabitants were 
lately in rebellion shall be entitled to representation 
in the Electoral College for the choice of President 
or Vice President of the United States, nor shall any 
electoral vote be received or counted from any of 
such States, unless at the time prescribed by law for 
the choice of electors the people of such States, pur- 
suant to the acts of Congress in that behalf, shall 
have, since the 4th day of March, 1867, adopted a 
constitution of State government, under which a 
State government shall have been organized and 
shall be in operation, nor unless such election of 


electors shall have been held under the authority of | 


such constitution and government; and such States 
shall have also become entitled to representation in 
Congress, pursuant to the acts of Congress in that 


ehalf. 7 

Provided, That nothing herein contained shall be 
construed to apply to any State which was repre- 
sented in Congress on the 4th of March, 1867. 

Mr. BOUTWELL. Mr. Speaker, the purpose 
of this resolution is so apparent from the read- 
ing that Í presume the House will be prepared 
to vote upon it without any explanation. The 


object is, of ceurse, to provide that all those 
States which may be admitted previous. to 
November next, shall be entitled to vote for 
electors of President and Vice President; and 
that the States, if any, which shall not then 
have been restored to the Union shall be ex- 
cluded from participation in the presidential 
election. The text of the resolution would 
exclude Tennessee, inasmuch as she was fully 
restored to the Union previous to the passage 
of the original act concerning reconstruction, 
The sole object of the proviso reported by the 
Committee on Reconstruction isto relieve Ten- 
nessee from thé terms of the resolution. 

Mr. ELDRIDGE. Will the gentleman from 
Massachusetts inform the House by what author- 
ity this House or the Congress can undertake 
toexclnde any State from the right of representa- 
tion inthe Electoral College? Under what pro- 
vision of the Constitution can Congress declare 
that a State shall not be represented? The gen- 
tleman seems to think this a very plain matter, 
and one on which, I infer from his remarks, 
the ILouse should vote under the operation of 
the previous question ; and yet the gentleman 
has not undertaken to give us the authority by 
which Congress can exclude a State from rep- 
resentation in the Electoral College. I would 
be glad to hear from him on that point and to 
understand upon what he bases the authority 
of this Congress to act in that behalf. 

Mr. BOUTWELL. I cannot go at great 
length into all the circumstances by which these 
States, through the influence of the gentle- 
man’s political friends, lost their representa- 
tion in the Congress of the United States ; but 
it so happened that they did withdraw seven 
or eight years ago and they have not yet been 
readmitted to representation here. But I say 
to him that I suppose the purpose of the major- 
ity here, and, 1 take it, the purpose of the 
country unmistakably is to hold these States 
in the grasp of the loyal people of the country 
until they are reconstructed under loyal influ- 
ences, with loyal majorities, loyal State govern- 
ments, and until loyal Representatives and Sen- 
ators are elected to Congress, and when all 
those things have transpired, then, as 1 sup- 
pose, these States are to participate in the elec- 
tion of President and Vice President of the 
United States. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts has certainly not answered, if 
he has attempted to answer, the question which 
I propounded tohim. Lask him tor the author- 
ity by which Congress may exclude States from 
their representation in the Electoral College, 
and he tells us that by the action of myself and 
my friends these States have ceased to be in a 
position whereby they have a right to vote or 
to act iu this capacity. The gentleman need 
not tell this House any such thing as that, for 
he knows, and 1 know and God knows that it 
is not so. [Laughter on the Republican side 
ofthe House.] I tell the gentleman from Mas- 
sachusetts that the war was a success against 
the rebellion, and these States were saved to 
the Union, and he cannot humbug me or this 
Congress or the people by declaring that we 
have kept them out or that we have taken any 
step that has that effect. I say to the gentle- 
man that every State that ever belonged to this 
Union is to-day in this Union. 

Mr. MULLINS. I advise the gentleman 
not to call on God about this question. 

Mr. ELDRIDGE. ‘The gentleman will not 
interfere with me I trust. We shall be enlight- 
ened by his eloquence when the gentleman trom 
a a yields the floor to him. [Laugh- 
ter. 

I say, that if the States are kept out at all, 
they are kept out, as the gentleman asserts, by 
the grasp of what he terms ‘+ loyal’? men upon 
the throats of the States. I deny that loyal 
men hold any States in their grasp except the 
States in which they live. The loyal men of 
Massachusetts have no more right to hold the 
State of South Carolina-by the throat than the 
State of South Carolina. has the right to hold 
the State of Massachusetts by the throat, and 
prevent her from voting in the Electoral Col- 
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lege. I say that no such power exists and the 
gentleman from Massachusetts has not under- 
taken to give us the source from which he 
derives his authority. I ask him again to 


answer to me and to this House upon what he | 


does base his right to exclude a State from 
representation in the Electoral College and 
from its right to vote? 

Mr. BOUTWELE. Wedonot.claimany such 
right, Mr. Speaker. All the organized States of 
this Union are entitled to vote and will vote; 
but in 1864—I believe the gentieman from Wis- 
consin was then a member of this House—we 
passed a resolution unanimously, nobody con- 
tradieting it, that the eleven States, as he calls 
them, naming them, that had gone into rebel- 
lian in 1861 should not vote for electors of 
President and Vice President. How does the 
gentleman account for his neglect to do his 
duty then? Why did not he raise his voice 
then and ask that his associates and coworkers 
in the Democratic party in the attempt to dis- 
solve the Union should come here and par- 
ticipate in the presidential election of 1864? 
The gentleman then was silent, as I remember. 

Mr. ELDRIDGE. I thank the gentleman 
for the opportunity to say that the country was 
then at war with the people of those States; 
to-day peace exists from one end of this Union 
to the other. The armies of the Union have 
been successful, the rebellion has been sub- 
dued, the people of the South acknowledge 
the authority of the Constitution, and their 
States to-day have the right to be represented 
in this Congress and in every other department 
of this Government, as they were represented 
before the rebellion. If they are excluded 
longer, it will be the gentleman and his party 
who will exclude them. It is not their rebel- 
lion, itis not war, but it is the ‘loyal people,” 
as the gentleman terms them, who are treading 
under foot the Constitution and the rights of 
these people, and excluding them, as some 
day—I pray God that day may never come— 
the people of some other locality may unite to 
exclude the State of Massachusetts, if the doc- 
trine of the gentleman be true. 

Mr. BOUTWISLL. The gentleman does 
well to remind the House and the country that 
these States, as he calls them, were excluded 
in 1864 on account of the war. And three of 
them are excluded to-day on account of that 
war, the effects of which have not yet ceased. 

In 1860 and 1861, as the gentleman very 
well knows, the Democratic party of the coun- 
try entered upon a crusade to break up this Gov- 
ernment and attempted to wrest eleven States 
from the control of the Constitution and to 
separate them fromthe Union. Under the lead 
of the loyal men in the South we have substan- 
tially restored eight of these States to the Union 
against the protests made by the forty-five gen- 
tlemen who sit on the other side of the House. 
And now, under the lead of that protest and 
of the platform laid down by their candidate 
for the Vice Presidency, they propose to again 
involve this country in a war for the purpose 
of thrusting those eight restored States out of 
the Union. That is exactly the position the 
Democratic party occupies now. For the pur- 
pose of destroying the Union they brought upon 
this country one war, which cost four million 
dollars, and three hundred thousand lives ; and 
now, when we have nearly restored it, without 
the sacrifice ofa single life, so far as the restor- 
ation is concerned, the Democratic party pro- 
poses to engage in another war, under the lead 
of an aspirant for the Vice Presidency, who 
is, in fact, a conspirator against the Govern- 
ment of the country, and this for the purpose 
of driving out of the Union the eight States that 
have already been restored under our lead and 
under the power of peace. 

“ War for the destruction of the Union” is 
the motto under which the géntleman’s friends 
and former associates have rallied during the 
last eight years ; itis the motto which he and 
they now emblazon on their banner for this 
presidential contest, and for the next fonr years. 
s “ peace and the restoration of 


? 


Our motto is 
the Union.” And so soon as the other three 


States can be restored by the instrumentality 
of peace and under the lead of loyal men, they 
will be restored. We work under the ensign 
of peace, for the restoration of three more 
States to the Union. The gentleman and his 
associates raise the banner of war for the 
expulsion of eight States that have already 
been restored. That is the issue on which we 
now go to the country. : 

Mr. ELDRIDGE. The gentleman from 
Massachusetts [Mr. BovrwELL] cannot fasten 
any such position as he has stated upon me 
and my associates; no such position has ever 
been taken by us. I say that the Democratie 
party has never taken any such position as that 
which the gentleman from Massachusetts 
ascribes tous. We have never been opposed 
to a restoration of this Union; we have never 
been opposed to the return of these States. 
‘There has never been a moment since the war 
was inaugurated, or since peace came, or as it 
ought to come to bless this land, but which it 
has not, there has not been a moment when 
we would not cheerfully have received all those 
States back into the Union. 

But the gentlemen on the other side have 
been the means of prolonging what the gentle- 
man from Massachusetts [Mr. BourTwELL] 
terms this war. If war exists to-day, if it has 
existed within the last two or three years, I 
say the Republican party of this country is 
responsible for that war. 

But, sir; there has, during the last three or 
four years, been no war except the acts of 
war which this Congress has perpetrated upon 
that people and upon those States. The peo- 
ple of those States are broken down, crushed, 
trampled into the dust by the usarpations, by 
the, 1 had almost said, atrocious acts of this 
Congress. Sir, the gentleman from Massa- 
chusetts knows well that the only reason why 
those States are held in the grasp of despotic 
power which he calls “Joyal power’? is that 
he and his associates fear that those States, if 
left, as they ought to be, free to act, would act 
in accord with the Democratic party. The gen- 
tleman knows that all this continuation of the 
acts of war upon that people is designed to 
coerce them into the supportof the Republican 
party and its candidates. He knows that he 
and his associates and the party with whom 
he acts would never have thought of subject- 
ing those States to the control of the ignorant 
negroes there but for the purpose of extending 
the lease of power of the party to which he 
belongs. He dare not, upon his conscience 
and before his God, deny that that is the sole 
purpose for which this whole scheme was 
inaugurated and for which he now secks to pass 
this bill. The only object is to prolong the 
lease of unhallowed power which his party has 
too long held in this country. I challenge that 
gentleman to join with us and place those 
States, as the Constitution places them, upon 
terms of perfect equality with his State. I say 
again thatif this doctrine upon which gentle- 
men on the other side bave been acting is still 
to be carried out, the day will come, which I 
with those gentlemen would deplore, when 
Massachusetts may be upon her knees begging 
for the rights which the Constitution guaran- 
ties her and all the States, and which are now 
denied to the States of the South. 

Mr. BOUTWELL. Mr. Speaker, no State 
thatis true to this Union will ever have occasion 
to go upon its knees begging for its rights. If 
the Democratic party had been true to this 
Union, as Massachusetts was true, during the 
last eight years, none of these States would 
now be here suppliants for restoration to the 
benefits of a Government which a few years 
ago, under the lead of the gentleman and his 
friends, they spurned. 

Now, sir, one word more, which I would he 
glad to address to the people of the South. 
Tn 1860 and 1861, Democrats of the North— 
such men as Franklin Pierce of New Hamp- 
shire—encouraged the rebels of the South to 
engage in war, telling them that in the event 
of such a contest blood would flow in the 
streets of the North, intending it to be under- 


stood that the Demoerats of the North would 
give the Radicals, as we were called, plenty 
to do at home, so that the twelve or fifteen 
States of the South should have an opportunity 
to set up governments of their own in defiance 
of the national authority. The rebels of the 
South were deceived. The Democrats of the 
North had not the courage orthe heart to make 
good the pledges which they had given to their 
traitorous allies in the South; andthe southern 
men were sacrificed—in an unholy enterprise, 
to be sure—hecause they were deserted by the 
men in the North on whom they had relied. 

Again, in 1865, when Andrew Johnson came 
to the Presidency, the men of the South trusted 
to his professions and the professions of the 
Democratic party that they would be sus- 
tained in their attempt to reorganize rebel white 
men’s governments and to trample under foot 
the loyal white and black men of the South. In 
that they were disappointed; and they are now 
reaping the bitter fruits of their reliance upon 
Mr. Johnson and the Democracy of the North. 

What does the Democratic party, by its late 
action in New York, promise the South? It 
says ‘‘ If we can elect a Democratic President. 
and Vice President, a ‘ white man’s government’ 
shall be reéstablished in the eight States of 
the South.’’ Thus the Democracy would again . 
deceive the men of the South, whom f wara 
no longer to put trust in that party. Whatever 
may happen, the Senate will be Republican for 
the next two years. We have already relieved 
twelve or fifteen hundred men of the South who 
participated in the rebellion from the disabilities 
imposed by the fourteenth amendment to the 
Constitution. Our purpose is, as far and as fast 
as they bring forth *‘trnits meet for repent- 
ance,” to liberate them all. But if by accident 
or by a fatality which seems outside the range of 
providential influences, the Democracy should 
succeed in the election of a President, what 
can they do for the South? Nothing—noth- 
ing. We shall be obliged to stand upon the de- 
fensive and hold all these men for four years 
where they now are, and the Democracy will be 
powerless to redeem a single promise they now 
wake. The interest of the South, of the men 
who have been in the rebellion, isto stand fast 
by the Republican party, which has shown a 
disposition to be just and generous to every 
man in the South when we can so do without 
danger to republican institutions. 

But, sir, look at the letter of Frank Blair. 
[Cries of “ Read it!” from the Republican 
side of the House.}] Yes, sir, let it be read. 


! It cannot be read too often in the presence of 


the forty-five men who signed and presented 
a protest here against the admission of mem- 
bers from the State of Arkansas, upon the 
same grounds substantially as those presented 
in Blair’s letter. 

Mr. ELDRIDGE. Iam glad the gentleman 
is going to have that letter read. 

The Clerk read as follows : 

WASHINGTON, June 30, 1368. 

Drar Cotoxrn: In reply to your inquiries I beg 
leave to say that I leave to you to determing, on 
consultation with my friends from Missouri, whether 
my name shall be presented to the Democratic con- 
vention, and to submit the following, as what I con- 
sider the real and only issue in thiscontest: | 

The reconstruction policy of the Radicals will be 
complete before tho next election ; the States so long 
excluded will have been admitted; negro suffrage 


| established and the carpet-baggers installed in their 


seats in both branches of Congress. There is no pos- 
sibility of changing the political eharacter of the 
Senate, even if the Democrats should elect their 
President and a majority of the popular branch of 
Congress. We cannot, therefore, undo the Radical 


| plan of reconstruction by congressional action ¢ the 
i Senate will continuo a bar to its repeal. 
| submit to it? How can it be overthrown? 


Must we 
Tt can 
only be overthrown by the authority of the Executive 
wh is sworn to maintain the Constitution, and who 
will fail to do hig duty if he allows the Constitution 
to perish under a series of congressional enactments 
which are in palpable violation of its fundamental 
principles, 

If the President elected by the Democracy enforces 
or permits others to enforco these reconstruction 
acts, the Radicals by the accession of twenty spu- 
rious Senators and fifty Representatives will control 
both branches of Congress, and his administration 
will be as powerless as the present one of Mr. Jobn- 
son. A 
There is but one way to restore the Government 
and the Constitution, and that is for the President- 
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elect to declare these acts null and void, compel the 


Army to undo its usurpations at the South, disperse | 


the carpet-bag State governments, allow the white 
peopletoreorganize thelrown governmonts, and elect 
Senatorsand Representatives. The House of Repro- 
sentatives will contain a majority of Democrats from 

he North, and they will admit the Representatives 


elected by the white people of the South, and with | 


the codperation.of the President it will not be difi- 
cult to compel the Senate to submit once more to the 
obligations of the Constitution. It will not be able 
to withstand the public judgment, if distinctly in- 
voked and clearly expressed on this fundamental 
issuc, and itis. the sure way to avoid all future strife 
to put the issue plainly to the country. 

repeat that this is the real and only question 
which we should allow to control us: shall we sub- 
mit to the usurpations by which the Government has 
been overthrown, or shall we exert ourselves for its 
full and complete restoration? Itis idle to talk of 
bonds, greenbacks, gold, the public faith, and the 
public credit. What can a Democratic President do 
in regard to any of these with a Congress in both 
branches controlled by the earpet-baggers and their 
allies? He will be powerless to stop the supplies by 
whichidle negroes are organizedinto political clabs— 
by which an army is maintained to protect these vag- 
abonds in their outrages upon the ballot, These, and 
things like these, eat up the revepucs and resources 
of the Government and destroy its eredit—make the 
difference between gold and greonbacks. We must 
restoré the Constitution before we can restore the 
finances, and to do this we must have a President 
who will execute the willof the people by trampling 
into dust the usurpation of Congress, known as the 
reconstruction acts. I wish to stand before the con- 
vention upon thisissue, but it is one which embraces 
everything else that is of value in its large and com- 
prehensive results. tis theoue thing that include 
all that is worth a contest, and without it there is 
nothing that gives dignity, honor, or value to the 


struggle, 
Your friend, FRANK P. BLAIR, 


Colonel Jawes 0. BRoaDHEAD. 


Mr. BROOKS. Ifthe gentleman will go on 
and have the Democratic platform read it will 
then be complete. 

Mr. BOUTWELL. We have had it read 
already. 

Mr. BROOKS. I mean the platform adopted 
by the Democratic convention. 

Mr. BOUTWELL. Mr. Speaker, it is worthy 
of observation that the Democratic convention 
at New York sat four days, differing, I suppose, 
judging from their votes, as to who should be 
their candidate for the Presidency, and after 
the disposition of that question ona single bal- 
lot and with perfect unanimity they nominated 
the writer of this letter to be their candidate 
for the Vice Presidency of the United States. 
Now, what does he propose to do? He pro- 
poses that the President of the United States, 
without law, and of course without constitu- 
tional authority, shall take the Army and drive 
out of this House and out of the Senate the 
members entitled by the operation of the law 
and under the provisions of the Constitution to 
seats in this House and in the Senate; and not 
only that, but to proceed with the Army to the 
eight States in the South and disperse the Legis- 
latures thereof, set up new Legislative Assem- 


blies to be elected by the votes of rebel white | 


men only, and Senators and Representatives are 


to beelected by those men to the Congress of the į 
United States, and by the military power to be | 


put into their seats. It is distinctly declared 
by Frauk P. Blair, jr., that itis the duty of the 
President of the United States, a Democratic 
President of the United States, to usurp the 
powers of the Senate and of the House and to 
annihilate eight States by arms and to set up in 
those eight military governments States. 

Mr. MUNGEN. Will the gentleman let me 
ask him a question? 

Mr. BOUTWELL. Yes, sir. 

Mr. MUNGEN,. Task the gentleman where 
he was when Frank Blair was fighting the 
battles of his country ? 

Mr. BOU'TWELL, T was in the service of 
the country; but one thing I never did, I never 
professed to serve under a commission as a 
General in the Army, and to serve in this House 
asa member of Congress, exercising civil fanc- 
tiorg and military authority at the same time, in 
violation of the Constitution and the theory of 
the Government of the United States. 

Mr. BROOKS. Iwish to make a few re- 
marks. 


Mr. BOUTWELL. Iyield to the gentleman j/ 


from New York. 
Mr. BROOKS. The honorable gentleman 


from Massachusetts announced in his opening 
remarks it was well known what was the pur- 
pose of this bill, and therefore he reluctantly 
admitted of any discussion, and indicated his 
intention to put it through under the previous 
question. 

The purpose of the bill is perfectly well 
known. It is to hold this vast territory stretch- 
ing from the Potomac to the Rio Grande under 
the tutelage of this and the other branch of 
Congress; not of the convention appointed by 
the Constitution to count these votes, the only 
constitutional authority which can take cogni- 
zance of the electoral votes, but to hold this 
vast territory under the tutelage of the two- 
thirds majority in the two Honses of Congress. 
If in the Electoral College the ten southern 
States are found to be ‘loyal’ their electoral 
vote willbe counted, but if they are found to 
be Democratic the two Houses of Congress 
will reject their votes. 

The gentleman from Massachusetts [Mr. 
BovrtwELL} has discovered by the election 
recently held in Mississippi that the negroes, 
even the ignorant negroes of the South, are 
unwilling to be ridden, booted and spurred, by 
delegates and carpet-baggers from Massachu- 
setts and other States of the Union. The negro 
is about tired of that sort of operation by emi- 
grants from the North who have gone down 
there for the purpose of being sent to the Capi- 
tol at Washington from the plantations of the 
South. Hence the purpose of this bill, clearly 
written on the face of it, is if these southern 
States vote as the two Houses of Congress 
direct their votes shall be counted ; if not, hold 
them in tutelage and reject their votes. 

Mr. DAWES. Willthe gentleman yield? 

Mr. BROOKS. I would rather be answered 
by the gentleman from Massachusetts in his 
place when lam done. Iam buta tenant of 
the floor at will. 

Mr. BOUTWELL. If my colleague desires 
to put a question I will consent to allow the 
gentleman time to answer, 

Mr. DAWES. I desire to put a question 
touching the political aspect of thecase. Does 
not the gentleman hold that Congress has 
authority to prescribe the mode in which mem- 
bers of the Electoral College shail be chosen? 

Mr. BROOKS. But this bill goes further. 

Mr. DAWES. I would like to have an 
answer to the question. 

Mr. BROOKS. But this bill goes further. 
When that case is presented I will answer it, 
but it is not a case presented here. 

Mr. DAWES. Ifthe gentleman declines to 
answer I will put another. 

Mr. BROOKS. That onl 
time and place of holding ale 
more especially. 

Mr. DAWES. Does the gentleman hold 
that any one may be a member of an Electoral 
College who is not chosen in conformity to 
law? 

Mr. BROOKS. Congress has explicit power, 
and only the power, as I have stated before, to 


relates to the 
ctions—to time 


| Cetermine the time of choosing the electors and 


the day on which they shall give their votes, 
which shall be the same throughout the United 


| States. Any other power on this subject exer- 


cised by Congress is an arbitrary power. The 
Constitution of the United States prescribes 
that every State is entitled to two Senators in 
the other House, and a representation in pro- 
portion to population on this floor. It in like 
manner prescribes that the number of electors 
shall correspond with the number of Senators 
and Representatives, while this bill assumes 
on the part of Congress, in defiance of those 
two provisions of the Constitution, to exclude 
these States from having their electoral votes 
counted here on the floor of the House. 


Mr. DAWES. Will the gentleman answer | 
another question I will venture to put to him? į 


I would like to inquire where in the Constitu- 
tion the legislative power of Congress over 
this. matter is confined to time, place, and 
manner? 


Mr. BROOKS. What is not granted in the | 


Constitution is refused in the Constitution. It 


is for the gentleman from Massachusetis to 
show with his own finger the clause in the 
Constitution which confers the power this bill 
assumes to give. It is not my duty to prove 
a negative ; it is his to make out an affirm- 
ative. 

Mr. DAWES. Does the gentleman claim 
that the electors from each State may be 
chosen according to the law of, in the manner 
prescribed by each State, or that they shall be 
chosen by some uniform law, and that a law 
of Congress? 

Mr. BROOKS. Suppose Ladmitthas. All 
the Constitution says is that Congress shall 
determine the time of choosing electors, and 
the day on which they shall be chosen. 

Mr. DAWES. On what page is that. 

Mr. BROOKS. Article two, section one, 
of the Constitution. 

Mr. STEVENS, of Pennsylvania. Read the 
whole of it. 

Mr. BROOKS. I will read it: 

“The Congress may determine the time of choos- 
ing the electors, and the day on which they shall 
give theirvotes; which day shall be the same through- 
out the United States.” 

That is all the power Congress has. And 
now permit me to go on. 

Mr. BOUTWELL. We have not a great 
deal of time. 

Mr. BROOKS. The gentleman allowed me 
to be interrupted by his colleague [ Mr. Dawes] 
on the express condition that I should go on. 
I did not seek this side controversy. 

Mr. FARNSWORTH. Let me call the gen- 
tleman’s attention to another provision of the 
Constitution. 

Mr. BROOKS. Oh, no; the gentleman can 
obtain permission after I am done, because he 
has ample power. Iam here at the mercy of 
a very large adverse majority, and timeis pre- 
cious to me, 

Mr. FARNSWORTH. 
gentleman’s argument. 

Mr. BROOKS. I must decline to yield. 
The honorable gentleman from Massachusetts, 
[Mr. Bourwex tu, ] doing what I wish could have 
been avoided, introduced party topics and party 
excitement in the midst of this discussion, and 
in the course of his remarks he said that our 
political friends on this side of the House had 
brought about the late calamitous war. Sir, 
there was a history of that war written out 
long before the firing on Fort Sumter, and 
long before the assembling of the southern 
States in convention, and in all their princi- 
ples and associations, and practically in their 
very acts of rebellion, they were educated by 


It might aid the 


| the State which the gentleman from Massachu- 


setts in part represents, and which were car- 
ried out in the Hartford convention, and in 
other victorious acts of the State of Massachu- 
setts. i 

Sir, the war was not begun by the Demo- 
cratic party of the South. The war was no 
more begun by the Democratic party of the 
Sonth than by the Whigs of the South. The 
one party was as much responsible for it as 
was the other. When the honorable gentle- 
man spoke of the incitement and the promises 
given by the Democrats of the North to sup- 
port the war against the Union, I wonder that 
on looking at the gentlemen around him who 
were then leaders in the Democratic party he 
did not have sufficient respect for their feelings 
to abstain from making such remarks in their 
presence. Sir, he is surrounded on all sides 
by Democrats who were conspicuous by their 
positions and by the speeches which they 
made prior to the opening of the war, aud what- 
ever imprudent remarks may have been made 
by any other persons, they areas much respons- 
ible for such remarks as any one, and they 
are now leading gentlemen upon that side of 
the House. 

Sir, the war did not begin by the firing on 
Fort Sumter, but it began by the invasion of 
John Brown, flaughter,] supported by gans 
and pikesand arms and money contributed by 
the State of Massachusetts and other New Eng- 
land and northwestern States. ‘The first inva- 
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sion of that war was the invasion of Virginia 
by the little cohort of John Brown. The first 
tocsin of war was sounded then. The first | 
resistance to an act of Congress which was | 
preached and practiced came not from the | 
South, but was in the State of Massachusetts | 
and in the city of Boston. However unpopu- 
lar or odious may have been the fugitive-slave | 
law, however distasteful it may have been to | 

t 

| 


all parties, to the Democratic as well asto the |i 


republican party, it was a law of Congress, a | 

constitutional law, a law which, when first 
enacted, was approved by George Washington, 
supported throughout by all Administrations 
aud declared to be a constitutional law, I am 
told by the gentleman from Massachusetts 
himself, and yet the first fatal lesson of resist- 
ance to law, the first educator in the violation 
of law was in the city of Boston and in the con- 
tiguous towns, which rescued from the writs of 
the United States marshal of the district a sub- 
ject of that fugitive-slave law in utter defiance 
of the law. They who have educated others 
to defy the laws—the constitutional laws—who 
have been teachers of violation of laws, and 
who have brought the country up to a digre- 
gard of those laws, ought to be among the last | 
to reproach others who have followed their 
example and who have been educated in their | 
school. 

The honorable gentleman from Massacha- 
setts was pleased to say, in imputation upon or | 
in derogation of the Democratic party, that | 
there were evidences of this war all around us. | 
Sir, there are in our taxation and in our debt, ! 
in that taxation to which we and our posterity : 
will be subject throughout all time, unless we | 
can recover the power and better frame and | 
control the legislation of Congress. For that | 
war, the honorable member from Massachu- | 
setts and the men with whom he has acted and i 
whose principles were his in the olden time are | 
as much responsible as the party with which I : 
am associated at the present time. 

The honorable gentleman from Massachu- | 
setts [Mr. BOUTWELL] then grew eloquent upon | 
| 


the position of the Democratie party in its 
recent convention in the city of New York ; | 
and in the course of the remarks of the gentle- | 
maa upon the letter of the next Vice Presi- | 
dent be asks us what is to be our course, and | 
what we intend to do. | 

Sir, 1 dare not undertake to be the exponent | 
of the Democratic party ; no man now on this 
floor has the right to be that. There is the 
platform of our party; there itis onthe record. 
Upon that we stand, and upon that we intend 
to stand. I refer to the resolution of the Dem- 
ocratic national convention assembled in the | 
city of New York; that is our record. 

if the honorable gentleman expects us to 
accept the issue he proposes, if he expects that 
we are to sit down in quiet and contentment | 
under these reconstruction acts, I tell him that 
he indulges in the vainest of all dreams. We 
will exert all our power here and everywhere to 
repeal and overthrow those acts in every possible 
constitutional manner. We go before the peo- | 
ple with pride upon thisissue. Shall the eight 
so-called reconstructed States of the South 
coatinne to be governed by negroes almost 
exclusively, or are they to be governed as are | 
the States of Ohio, Minnesota, Wisconsin, | 
New York, and Pennsylvania? Are they to be 
governed by white men, or are they to be gov- 
erned by negroes? That is our issue, and upon 
that issue we proudly appeal from you in this 
Hall to the people of the United States. 

Mr. BOULWELL. I must now resume the | 
floor; but I would like to put a question to | 
the gentleman from New York, [Mr. Brooks. ] | 

Mr. BROOKS. Is it gencrous on the part | 
of the gentleman from Massachusetts, [Mr. 


Bovtwatn,] with his control and power over |; 


thig debate, to arrest it in this way? 

Mr. BECK, Will the gentleman from Mas- 
sachusetts allow me five minutes to speak to | 
this joint resolution, and the amendments pro- | 


posed to it by the Committee on Reconstruc- |; 


tion, eschewing politics altogether ? 


Mr. BOUTWELL. Iwill yield five minutes 


t 


to the gentleman from Kentucky [Mr. Becx] 
after I get a reply from the gentleman from 
New York [Mr. Brooxs] to a question I desire 
to ask him. I wish the gentleman from New 
York to give a definite answer without argu- 
ment to the question, whether he approves 
and sustains the letter of Francis P. Blair, jr., 
which has been read by the Clerk. 

Mr. BROOKS. The gentleman and myself 
are both Yankees; let us exchange questions. 
I propose, if the gentleman will allow me, to 
dwell upon the Blair letter at some little length 


Hoe . . 
' in answer to his question. 


Mr. BOUTWELL. I will yield five min- 
utes more to the gentleman on the Blair letter. 

Mr. BROOKS. 
suppose that Mr. Blair had a right to create a 
platform for the party. I presume when he 
accepts the nomination for Vice President he 
accepts the platform of the party without ref- 
erence to his own individual opinions. But 
in regard to the Blair letter allow me to say 
what I understand the letter to be, and 
what is the doctrine of the Democratic party 
upon the subject of that letter. If the Su- 
preme Court of the United States has declared, 
as we believe the Supreme Court of the United 


! States has declared, that the reconstruction 


acts of Congress are unconstitutional, then the 
moment that declaration of the Supreme Court 
is promulgated all those acts become officially 
null and void, and it then becomes the duty of 
the President of the United States to repeal 
those acts by-all the executive authority which 
is within his power. They are acts without 
the authority of Jaw, and are binding upon no 
one, and whoever attempts to execute those 
acts goes against the law and the decision of 
the constituted judicial authority of the land, 
That is all I understand Mr. Blair to say in 
his letter ; that the Supreme Court of the Uni- 
ted States, as it is believed, having declared in 
the McCardle case that the reconstruction acts 
of Congress are unconstitutional, it becomes 
the duty of the Executive, whenever the pro- 
mulgation of that decision is made, to carry 
out the declaration of the Supreme Court, and 
to restore the laws of the country to what they 
were before the enactment of those acts by the 
two Houses of Congress. 

I believe those laws to be unconstitutional 
and void; we have so declared them to be in 
our platform; but if the Supreme Court of 
the United States should declare them consti- 
tutional, we shall submit to them, if not with 
cheerfulness with deference profound and 
humble ; for we acknowlodge our constitutional 
duty to obey all the laws of the land as ex- 

ounded by the supreme judicial tribunal. 
‘hat is the platform of the Democratie party ; 
that is the platform of General Blair, our can- 
didate for the Vice Presidency; and if the 
honorable gentleman from Massachusetts can 
make more of it than the explanation I have 
given, he has greater astuteness than New 
England men usually have; and few have more 
than they. 

Now, Mr. Speaker, as we are both Yankees, 
I wish the gentleman would give me his opin- 
ion of the third resolution of the Republican 
platform? 

Mr. BOUTWELL. No, sir; I cannot go 
into a discussion of the Republican platform 
at present. We are disposing of another plat- 
form to-day, and that is sufficient. 

Mr. Speaker, I have agreed to yield five 
minutes to the gentleman from Kentucky [Mr. 
Beck. ] 

Mr. STEVENS, of Pennsylvania. I would 
like to have about three minutes. 

Mr. BECK. I will postpone my remarks 
until the gentleman from Pennsylvania gets 
through. 

Mr. BOUTWELL. I yield, then, in the first 
place to the gentleman from Pennsylvania. 

Mr. STEVENS, of Pennsylvania. I merely 
want to inquire of the gentleman from New 
York [Mr. Brooxs] whether he recollecis 
that in 1864, before the last presidential elec- 
tion, this Congress passed a law similar to the 
bill now before us,-to regulate the opening and 


In the first place I do not | 


counting of the electoral votes; and by that 
law we excluded from the count all the States 
in rebellion, thus showing at least the jurisdic- 
tion of Congress upon this subject? 

Mr. BROOKS. Let me ask the gentleman 
from Pennsylvania whether the existing state 
of the country now in 1868 is not very differ- 
ent from what it was at the time to which he 
alludes? 

Mr. STEVENS, of Pennsylvania. Not abit! 
[Langhter. ] ; 

Mr. BROOKS. Are we in a state of re- 

bellion ? 
_ Mr. STEVENS, of Pennsylvania. You are 
in a state of rebellion, [laughter ;] and Frank 
Blair so declares. He declares that the only 
course for the Democratic party is to elect.a 
President who shall send the armies of the 
Union to uproot all we have done in recon- 
structing the South, forcibly deprive of the 
right of suffrage about half of the legal voters, 
reéstablish the institution of slavery, reorgan- 
ize the ‘‘white man’s Government,” and enforce 
as the law of that country, not what Congress 
says shall be the law, but what he and the 
Democratic party may determine. Is not that 
rebellion? 

Mr. BROOKS. Sir, the Democratic party 
is always in rebellion against tyranny and 
tyrants. [Laughter. ] 

Mr. STEVENS, of Pennsylvania. So it is ; 
and anything buta ‘white man’s Government’? 
—a ‘Democratic’? Government—is with that 
party “tyranny.” They are always in rebel- 
lion against everything but ‘ Democratic,” 
pro-slavery rule. For slavery is as the apple 
of their eye; slavery they “ roll like a sweet 
morsel under their tongues.” And when the 
Republicans have stricken slavery from the 
institutions of this country, declaring every 
man as free as air, the Democracy call upon 
the people to elect a President who shall re- 
establish the old Government, (those are the 
very words, I believe,) a President who shall 
exclude from the ballot a large part of the 
present voters, and allow the right of suffrage 
to those only who enjoyed the right under the 
old slave system. 

But, sir, I rose simply to show that Congress 
possesses jurisdiction of this subject, which the 
gentleman from New York denied. We exer- 
cised jurisdiction before Mr. Lincoln was 
elected the second time. We passed a law to 
exclude in the presidential election the votes 
of the rebel States. That settles the question 
of jurisdiction. So thatthe only question is as 
to the expediency of the proposed law. 

Mr. BROOKS. Let me ask the gentleman 
a question. From what provision of the Con- 
stitution, unless it be that with regard to sup- 
pressing insurrection and rebellion, does he 
derive the authority to pass such a bill as this? 

Mr. STEVENS, of F ennsylvania. I derive 
it from the provision giving Congress authority 
toopen and counttheelectoral votes. Ofcourse 
we are to provide the means by which that shall 
be done. Should Canada be allowed to send 
in electoral votes? And on the same prin- 
ciple have we not the power to exclude the rebel 
States? Yet they were always in the Union, 
they were always entitled to be represented 
here, according to the doctrine of the gen- 
tleman and his slavery tribe, for it is nothing 
better. The Democratic party! Why, sir, it 
is the slave party. Itis nothing but a slave 
party, and it will be a slave party until we grind 
them to powder under our heels, and Freedom, 
with the flapping of her wings, shall blow 
the dust out of existence and consign them to 
everlasting oblivion. God grant that day may 
soon come! [Laughter.] 

The SPEAKER. The gentleman from Mas- 
sachusetts has twelve minutes left. 

Mr. BOUTWELL. I will yield five minutes 


| to the gentleman from Kentucky. 


Mr. BECK. Mr. Speaker, as the proposition 
before the House seemed to have been lost sight 


i of in the political discussion which has sprung 


up, I promised the gentleman from Massachu- 
j if he would allow me five 


setts [Mr. Boviweit] ; 
minutes that I would avoid general politics 
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and confine myself to the pending question. 
I will-endeavor to comply with my promise. 
I find no warrant in the Constitution for the 
powers sought to be conferred by this resolu- 
tion on the Congress of the United States. It 
provides that each State shall appoint, in such 
manner as the Legislature thereof may direct, 
a number of electors equal to the whole num- 
ber of Senators and Representatives to which 
the State may be entitled in Congress; that 
they shall meet in their respective States and 
vote by ballot for President and Vice Presi- 
dent, making distinct lists of all persons voted 
for as President, and of all persons voted for 
as Vice President, and of the number of votes 
for each, which lists they shall sign and certify, 
and transmit sealed to the President of the 
Senate, who shall, in the presence of the Sen- 
ate and House of Representatives, open all the 
certificates, and the votes shall then be counted, 
the person having the greatest. number of votes 
shalt be President, &c. The opening of the 
certificates and counting the votes is the only 
power Congress has, unless it be the power to 
determine the time of choosing the electors, and 
the day on which they shall give their votes, 
which day shall be the same throughout the 
United States. From what source, then, does 
Congress derive the power or authority to pass 
such a resolution asis now proposed? 

But flagrantly wrong as the Senate resolution 
is, the amendment proposed by the Recon- 
struction Committee is infinitely worse. The 
Senate excluded from the operation of the 
resolution the States lately in rebellion which 
are now represented in Congress; the proposed 
amendment brings within its provision the 
States of Arkansas, North Carolina, and Flor- 
ida, whose Representatives are now occupying 
seats here and at the other end of the Capitol, 
whether rightfully or wrongfully I do not care 
to consider now. They ave here—admitted, I 
suppose, with the same rights and privileges as 
any of us. The States they represent are 
either coequal States with all the others, or their 
Representatives are not properly on this floor. 
What right, then, has this House to say that the 
electors chosen in accordance with the laws of 
these States shall not have the same rights and 
be entitled to thesame privileges as the electors 
appointed or elected in anyother State? Are 
these States still unreconstructed? Are they 
still in vassalage to Congress? Are they exist- 
ing only so long as they shall continue to vote 
and act in all things as the majority here may 
dictate? I have no doubt the whole meaning 
and purpose of the resolution and the amend- 
ment is to count as valid all such electoral 
votes from all these States as may be cast for 
General Grant, and on some pretext or other 
to reject all such as may be cast against him, 
and the sooner the country understands it the 
better. Tennessee is expressly excluded from 
the operation of this resolution. Perhaps it is 
understood that she has been so managed and 
her people so far disfranchised that her vote is 
safe, while that of Arkansas, North Carolina, 
and Florida, as well as that of the other south- 
ern States, cannot be controlled even under 
the process of reconstruction to which they 
have been subjected. 

The resolution is artfully drawn so as to 
invest Congress with full power to do whatever 
may be necessary in determining whether the 
electoral vote shall be counted or not, and the 
gentleman who presented the amendment will 
not deny that I have stated truly the meaning 
and object of the amendment proposed. In 
order to extend the power of Congress over the 
electoral votes of the ten States of the South 
as far as possible, this resolution sets aside the 
reconstruction acts of Congress, and not only 
allows the Senate and House of Representa- 
tives when assembled to count the clectoral 
votes, to admit or reject the votes of such of 
the southern States as shall by law be admitted 
to representation in the Congress of the United 
States, but of all such as shall be entitled to be 
admitted to such representation. Of course, 
whether they are entitled to be so admitted 
will depend altogether upon how they cast 


their electoral votes. If they vote for Grant 
they will be considered as entitled, if against 
him they will not be entitled; not even the 
now fully-admiited States of North Carolina, 
Arkansas, and Florida. In this way the two 
Houses when assembled simply to count the 
vote will determine, not in their legislative 
capacity, but as a convention, all the legal 
questions relating to these States, the recon- 
struction laws to the contrary notwithstanding. 

The fifth section of the act of March 2, 1837, 
after setting forth in detail what the southern 
States shall be required to do as indispensable 
prerequisites to their readmission, says after 
all these things are done: 

* Said State shall bo declared entitled to repre- 
sentation in Congress, and Senators and Repregent- 
atives shall be admitted therefrom on their taking 
the oath preseribed by law, and then and thereafter 
the preceding sections of this act shall be inopera- 
tive in said States.” 

Section six provides that until the people of 
said rebel States shall be by law admitted to 
representation in the Congress of the United 
States any civil governments which may exist 
therein shall be deemed provisional only, and 
in all respects subject to the paramount author- 
ity of the United States at any time to abolish, 
modify, control, or supersede the same; yetin 
defiance of this, their own favorite measure, 
the majority here now propose to count the 
votes of all the southern States thal may hap- 
pen to cast their electoral votes for General 
Grant, whether they have been admitted or 
not, their vote being the requisite evidence 
that they are entitled to admission, and to 
reject the electoral vote even of North Caro- 
lina, Arkansas, and Florida, though now fully 
admitted, notwithstanding the provisions of 
the fifth section, which I have read, declaring 
all the reconstruction acts inoperative as soon 
as the States are admitted, if these admitted 
States shall, as they will, cast their votes 
against the Radical candidate. 

[Here the hammer fell. ] 

Mr. BOUTWELL. I now demand the pre- 
vious question, and after it is seconded, 1 will 
reply to remarks made by gentlemen on the 
other side. : 

Mr. ELDRIDGE. lask for a division on 
seconding the previous question. I do not 
think the House is prepared to second it. 

The question being taken, there were--ayes 
81, noes 22. 

So the main question was seconded. 

Mr. ELDRIDGE. I only wanted to see 
how many Democrats were out of their places. 
(Laughter. ] 

Mr. STEVENS, of Pennsylvania. Every 
oneis out of his place thatishere. (Laughter. ] 

The main question was then ordered. 

Mr. BOUTWELL. I donot wish to occupy 
much time in debate. The House will bear 
witness that I was brought into the political 
discussion by the question or series of questions 
which were put by the gentleman from Wis- 
consin, [Mr. Eipripce.] But now I have a 
few observations to make upon those matters 
which have been introduced during the discus- 
sion on the one side and the other. 

‘The gentleman from New York [ Mr. Brooxs] 
was pleased to speak of me personally and of 
gentlemen on this side of the House as having 
im times past disregarded the laws of the land. 
Sir, I know of no such case. And when I 
speak of myself personally I speak also of the 
party to which I belong. We have obeyed the 
laws at all times and under all circumstances, 
when, as I am free to confess, those laws were 
disagreeable in their character and of doubtful 
constitutionality. But can the gentleman say 
as much for himself and for his associates? In 


1860, by the strictest observance of the Consti- | 


tution and laws of the country we elected A bta- 
ham Lincoln, of Hlinois, President of the Uni- 
ted States. Three months before his inaugura- 
tion the State which was the champion of the 
ancient, pro-slavery, secession, disunion Dem- 
ocracy passed an ordinance of secession from 
the Union in violation of the laws and of the 
Constitution of the country, and followed by 
ten other of these eleven States, for four long 


ji 


years under the lead of the Democracy of the 
South, and with the sympathy, coJperation, 
and support of the Democracy of the North, 
carried on a war aggressive always, and some- 
times formidable, against the laws and Consti- 
tution of the country. , 

Mr. MARSHALL. Wil the gentleman yield 
to me for a very short time? : 

Mr. BOUTWELL. Ihave only a few min- 
utes. The chairman of the Committee on 
Appropriations gives me notice that in twenty 
minutes he will bring up a question of privi- 
lege which will take me from the floor. There- 
fore I cannot yield. 

Mr. MARSHALL. The gentleman has put 
a very pertinent question to this side of the 


House. . 

Mr. BOUTWELL. Iam notputtinga ques- 
tion; I am stating facts. : 

Mr. MARSHALL. I wish to say a single 
word if the gentleman will permit me. 

Mr. BOUTWELL. Very well. 

Mr. MARSHALL. I have heard these 
charges frequently made against the Democ- 
racy of the northern States of their having 
directly or indirectly taken part in secession or 
rebellion; but, sir, they are not sustained by 
facts, as every intelligent man in the country 
must know. There were a few men in the 
North that did, at Charleston, when the Demo- 
cratic party was unfortunately broken up, in- 
augurate a movement in that direction, gen- 
tlemen who were inclined fora time to act 
with the secession party in going into rebel- 
lion. But they were very few in number, while 
the entire party in the North neither directly 
nor indirectly took part in the rebellion. On 
the other hand, thousands and thousands laid 
down their lives in defense of the Union and 
the Constitution, by which they have stood at 
all times. The few who stood by the seces- 
sion movement in the South were not in affili- 
ation with the Democratic party, but are act- 
ing with the Republican or Radical party to- 

ay. 

The great body of the Democratic party of 
the North have been true to the Union, the 
Constitution, and the enforcement of the laws 
at all times. They opposed the rebels when in 
arms, and they are opposed to rebels called 
now the Radical party, when by an unfortu- 
nate coincidence of circumstances they have 
control of the legislation of this country, and 
have disregarded the Constitution and have 
been for three years trampling it beneath their 
unhallowed feet. The gentleman cannot point 
to the action of the Democratic party anywhere 
in the North in any State, or in any organiza- 
tion anywhere giving encouragement to the 
rebels while in arms against the Constitution 
and the Union. The charge is not only not 
true, but every gentleman of intelligence in this 
country must know that it has no foundation 
in fact. Mr. Lincoln himself time and again 
acknowledged that if it had not been for the 
Democratic party at the North the rebels in the 
South must have been successful in their efforts 
to break up the Government, or rather to with- 
draw from it and set up a separate government, 
He time and again acknowledged that, and it 
can be proved. And he remarked at one time 
to a distinguished gentleman, in the presence 
of a Radical member of this House, that the 
gentlemen of his own party were very good at 
resolutions and long prayers, but if it was not 
for the stubborn valor of the Democracy of the 
North the Union would have been compelled 


| to go down before the rebellion. 


Mr. BOUTWELL. I resume the floor. 
The gentleman cannot have forgotten the letter 
of his leader, Franklin Pierce, of the 16th of 
January, 1861. He cannot have forgotten the 
letter of his associate upon this floor, when 
mayor of the city of New York, to the author- 
ities of Savannah, in the State of Georgia. He 
cannot have forgotten the resolution of the 


| convention at Chicago in August, 1864, declar- 
“ing the war a failure and demanding a cessa- 


tion of hostilities. He cannot have forgotten 


| the riots of the 2d and 3d of July, 1863, in the 


city of New York, when his candidate for the 


1868. 
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Presidency addressed the rioters of that city who | 


had kindled the flames of war in the commercial 
metropolis of the country and murdered chil- 
dren and unoffending persons—addressed those 
men, then reeking with the crimes from which 
they had just come, as ‘‘my friends.” He can- 
not have forgotten the hostility which his polit- 
ical associates throughout the North manifested 
to the enforcement of the draft. He cannot 
have forgotten the sympathetic speeches that 
were made upon the foor of this House in the 
Thirty-Highth and Thirty-Ninth Congresses. 
He cannot have forgotten the declarations of 
the press in various parts of the country repre- 
senting the Democratic party, denouncing every 
measure for the prosecution of the warand hold- 
ing up the generals of the Army and the men 
intrusted with civil affairs to the odium of the 
people of the country and to the anathemas of 
the world. More than this, to-day the party with 
which he codperates is sympathizing with rebels. 
They demand the prostration of the loyal people 
of the South, black and white, and the restora- 
tion to authority in those States of the men 
who had been engaged in the rebellion. Let 
me read; and you, men who fought at Shiloh, 
you who were encamped before Vicksburg in 
1863, you who returned maimed and wounded 
from the bloody fields of Antietam and Gettys- 
burg, you who marched with Sherman from the 
mountains to the sea, you who remain of that 
bloody band who fought the battles of the 
Wilderness and who finally at Appomattox 
Court- House saw the surrender of Lee and the 
end of the rebellion, listen to what the organ 
of the Democratic party, on the 4th of July, 
1868, under the influence of the rebels assem- 
bled in council at Tammany Hall, said to the 
people of New York and of the country con- 
cerning the men who inaugurated the rebellion, 
and whom you subdued in arms. I read from 
the New York World, and first the heading: 
“THE DELEGATES.” 
“PERSONAL DESCRIPTION OF THE MEMBERS OF THE 
CONVENTION.” 

“THEIR RECORD OF SERVICES TO THE NATION.” 

The men on whom the Republic relies for 
salvation. 

First: 

“Ilon. Jobn A, Winston is also an ex-Governor, a 
merchant at Mobile., was an old-line Whig, sup- 
ported Douglas in 1860; was colonel of the ninety- 
first Alabama infantry, C. 5. A.” 

Then comes: 

“James H. Clanton is chairman of the Democratic 
State executive committee, an old-line Whig, Doug- 
Tas clector, during the war was a general of cavalry 
in the confederate service.” 

That is his “record of services to the na- 
tion!” He is one of the men on whom the 
Republic relies for salvation in the estimation 
of the friends of the gentleman from Illinois. 

Here still further from South Carolina, in 
this record of men on whom the Republic relies 
for salvation, listen to the record of the services 
of General Wade Hampton to the nation: 

“He heads the delegation. He was one of the 
most prominent cavalry generals on the southern 
side during the war. He is unquestionably the lead- 
ing man in South Carolina, and fills more nearly than 
any other the place left vacant by Calhoun in the 
hearts of the white people.” 

Mr. MULLINS. Will the gentleman allow 
me to interrupt him a moment. 

Mr. BOULTWELL. No, not now. These 
are the men on whom the gentleman from Ili- 
nois (Mr. MARSHALL] and his associates rely 
“u for the salvation of the Republic.’’ Yes, 
they are the men on whom the Democracy 
relies for the sulvation of the Republic, accord- 
ing to their ideas of salvation. And they are 
as much in error in regard to salvation in this 
world as I have no doubt they are in regard 
to salvation in another state of existence. 

Mr. WASHBURNE, of Ulinois. Lhope the 
gentleman from Massachusetts {Mr. Bourweir] 
will allow another extract to be read in regard 
to another distinguished member of the Demo- 
cratic party. 

Mr. BOULWELL. TI will yield to the gen- 
tleman for that purpose: 

Mr. BROOKS. I hope the gentleman will 
also allow to be read some extracts I have from 


letters written by Governor Holden, of North 
Carolina. 
Mr. WASHBURNE, of Illinois. TI ask the 
Clerk toread the extract I send up to his desk. 
The Clerk read as follows: 


“GENERAL N. B. FORREST. 

‘General Forrestis the hero of the Tennessee dele- 
gation and divides attention in the convention with 
Wade Hampton. As a cavalry officer he had no 
equal in the war, and even now as he moves up and 
down the hall his tall, handsome figure looming up. 
and his fine face lit: the same old soldier spirit is 
strong within the man, and he evidently mistakes 
the secretary’s voice for a bugie-call, and his nature 
will not let him keep still or steadfast in one place. 
The general, although in the costume of a civilian, 
has about him the look of one who wants to be accu- 
pied und doing something. His manner is free and 
pleasing, with a characteristic bonkommie which is 
quite taking with all whom he is introdueed to., Ie 
does not say much at present, and cannot sit quietly 
because of his nature, but will be heard of, no doubt, 
before the convention closes.” 

Mr. MULLINS. That is the hero of the 
bloody massacre at Fort Pillow. 

Mr. BOULWELL. Ihave now said enough 
to show that the Democratic party were in 
sympathy with the men who inaugurated this 
rebellion; that they were in sympathy with the 
men who carried it on; that they are now in 
sympathy with the men who propose to inaug- 
urate another rebellion, of whom the leader 
is Frank Blair. 

I say this to the people of the country: when 
you look at the bills reported by the Committee 
on Appropriations and find $30,000,000 for 
pensions to the widows and orphans of the 
dead, and to the wounded and maimed of the 
living, know that it is the Democratic party 
which has imposed this responsibility of justice 
and benevolence upon you. When the tax- 
gatherer comes and demands five per cent. of 
the income of each man in this country, that. 
is the tribute which you pay for the supremacy 
of the Democracy up to the year 1861. When 
youare called upon to appropriate $130,000, 000 
a year to meet the interest upon the public debt, 
that is the penalty the people of this country 
pay for having so long confided their interests 
to the Democratic party. When the figures are 
presented to your consideration, representing 
the present amount of the national debt, 
$2,500,000,000, then remember that that is a 
burden upon you and your posterity for the 
folly of four generations in intrusting the pub- 
licinterests to the care of the Democratic party. 

The cemeteries of the dead, South and North, 
filled with the humble testimonials there raised 
tothe memory ofthe men who fell in defense 
of the Union, are sacred and affecting evidence 
of the penalty, O people of America! which 
you have paid for intrusting the destinics of 
this country to a party that acknowledged fealty 
to nothing but the right of States to tyrannize 
over an oppressed people and to enslave four 
millionsof human beings. Those four millions 
of people, by the grace of God and against the 
protest of the Democratic party, have been 
emancipated and made citizens of the Republic. 

And now, in this last struggle, we are mov- 
ing to the consummation of the great work we 
have in hand, which is that those whom we 
have redeemed from slavery shall be endowed 
with all the rights of men,—rights guarded by 
the power of forty million of people, who have 
learned the lessons of truth and of freedom in 
defiance of the teachings of the Democratic 
party of this country. 

Mr. MARSHALL. Will the gentleman yield 
to me for a minute? 

Mr. BOUTWELL. Ihave agreed to yield 
to the chairman of the Committee of Ways 
and Means, [Mr. Scuzncx.] I have already 
yielded to the gentleman from Illinois, [Mr. 
MARSHALL. ] . 

» Mr. SCHENCK. Iwill yield a minute to | 
the gentleman from Illinois, [Mr. MARSHALL, | 
and I will keep him to his minute. 

Mr. MARSHALL. Well, that is very lib- į 
eral to gentlemen on this side of the House. 
I can now only say that thisis one of probably į 
a hundred or a thousand times that I have been | 
compelled to sit here and listen to the most 
gross and unfounded libels upon the Demo- | 


cratic party, and under the power of the ma- 
jority we have had no opportunity to reply. 

I wish to say now to the Houseand to the coun- 
try that there is a forum where we will be able 
to be heard on equal terms.. The great mass 
of the people of the country will be at the polls 
in November next, and there we will brand 
these libels as they deserve ; there we will meet 
our aceusers and rebut their unfounded calum- 
nies. We have no opportunity of doing so 
here, under the outrages practiced by the 
majority in depriving the minority of their 
just rights in debate. Thus the most out- 
rageous libels and falsehoods may be promul- 
gated from day to day, we being deprived of 
the opportunity to mect and refute them. I. 
appeal to the people of the country to observe 
the manner in which the minority are treated 
here from day to day ; and I remind gentlemen 
on the other side that there isa forum where 
we shall be heard—a forum before which we 
will fasten upon the party that has held pos- 
session of the Government for the last eight 
years the atrocities of which they have been 
guilty; and they will receive at the hands of 
an indignant people the verdict which they 
deserve. 

Mr. SCHENCK. Mr. Speaker, we accept 
that appeal tothe people and tothe polls. We 
shall be there to meet these threats made in 
1862, repeated in 1864, rehearsed again in 1866, 
and now revived in 1868—to meet them with 
the same result, the putting down by the power 
of the people of men who have assailed every 
interest of the country and sought to.betray the 
loyal men of the nation into the hands of the 
country’s enemics. 

Mr. MARSHALL. If gentlemen on the 
other side were capable of magnanimity they 
would allow us to meet those questions here. 

Mr. SCHENCK. I have already yielded to 
the gentleman a part of my time, and L pro- 
pose now to go on without interruption. 

Now, Mr. Speaker, I am glad that this little 
preliminary discussion, to be followed here- 
after by those others to which the gentleman 
refers us, has taken place. Iam glad that the 
gentleman from Wisconsin [Mr. Euprincr] 
interrupted my friend from Massachusetts | Mr. 
BOourwELL] with his interrogatory, which eli- 
cited some allusion to the issues now just made 
up again in new form before the people of this 
country. What was that interruption? The 
ventleman from Wisconsin was opposed to the 
billnow under consideration because he claimed 
that there are no States which are in any sense 
whatever outoftheir normal relations to the rest 
ofthe Union. He made the objection because he 
claims that every one of those States is now 
entitled to representation uponthis floor and in 
the Senate and to votes in the Electoral College 
for President and Vice President. Why, sir, 
this is only in accord with what we have heard 
and witnessed all along. These gentlemen, 
short of memory, have forgotten that there has 
been a war, and would have us, following them, 
shut our eyes to that historical fact and to the 
consequences of that war. 

But let us take the gentleman upon his own 
ground. Let us assume that these States are 
now entitled to vote for President and Vice 
President; and that the governments of these 


States are now to be recognized. What gov- 
ernments of those States? Gentlemen on the 
other side have failed to tell us. Are we to 


recognize those governments which existed 
prior to 1861? Andrew Jobnson, in his cel- 
ebrated North Carolina proclamation and other 
papers of like character, declared (aud gen- 
tlemen on the other side have indorsed the 
declaration) that all civil government within 
the Limits of those States had been destroyed. 
Surely, then, the gentleman from Wisconsin 
cannot mean that we should recognize the 
State governments which existed prior to 1861, 
Are we, then, to recognize the civil govern- 


! ments set up by Andrew Johnson, assuming 


to be himself the United States, and therefore 
authorized to carry out the guarantee of the 
Constitution toward States found without civil 
governments? Gentlemen do not pretend that 
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ident? Frank Blair has told us, and it will 
not do for gentlemen now to attempt to throw 
off that exposition of their creed, that declar- 
ation of their position, which has been so 
clearly defined for them before the country by 
their candidate for the Vice Presidency. 

The gentleman from NewYork [Mr. Brooks | 
and others are uneasy. They tell us ‘that the 
letter of Frank Blair is not their platform. 
What is their platform? Why, sir, on Mon- 
day, the Gth day of this month, the Demo- 
cratic party in their convention at New York 
agreed upon a series of propositions, many of 
them mere axioms in polities against which 
nobody will protest; others generalities and 


commonplaces about which no question is | 


likely ever to be made; others a wrapping-up 
of meaning in ambiguous phrase with the 
intention of catching people of the widest dis- 
similarity of opinion, so that your Chase men 
and your Pendleton men might meet upon the 
same ground. And that they say is their plat- 
form. That was on the 6th of July. Three 
days afterward, on the 9th of July, when, 
throwing aside all others, they had taken Ho- 
ratio Seymour as their candidate for the Pres- 
idency, and the question came who should be 
their second on the ticket, Frank Blair marched 
into that hall, not in person, but through the 
representatives of himself and his position, 
with a platform in his hand, which he pre- 
sents to these men, in which he not only lays 
down distinct positive views, which they by 
acclamation adopted with him, but which he 
presents to them accompanied with the dec- 
Jaration that all else they have been declaring 
about is of no consequence whatever, and this 
which he presents is the only issue. Now, see 
whether 1 overstate it. That is his platform 
thus presented. They say it would be rather 
a sudden change between the 6th of July and 
the 9th of July to have altered their whole 
position. Is there any change impracticable 
to these men? Do they not fight for Seymour 
and Blair just as they would have fonght for 
Chase or Hendricks or for Hancock, had they 
been nominated? If any man thinks he can 
find a plank too short to afford room to allow 
the Democratic party to turn a somersault on in 
two days or one day, or in two hours or one 
hour, he knows less of the history of that 
party than 1 do. 

Mr. JONES, of Kentucky. I ask the gentle- 
man to let me put a question to him. 

Mr. SCHENCK. ` I cannot yield. They 
cannot plead shortness of time, especially they 
cannot plead it in the face of the recorded 
facts; and I repeat, therefore, although they 
adopted that platform under which they seek 
now to take refuge on the 6th, by the decision 
of the 9th they virtually threw it aside when 
they nominated this candidate whom they 
accepted by acclamation, who said there was 
one great issue, and on that they meant to go 
to the country. 

I will have some of this literature repeated 
in order to refresh the memory of gentlemen 
on the other side, although it has been read in 
fall atthe Clerk's desk. First, as to that plat- 
form. Here it is in a few lines: 

“There is but one way to restore the Government 
and the Constitution, and that is for the President- 
elect to declare these acts null and void.” 

Not submit them tothe court. Oh, no! the 
Democratic President-elect is to declare them 
by his first proclamation null and void. 

"Compel the Army te undo its usurpations at the 
South, disperso the carpet-bag State governments, 
allow the white people to organize their own gov- 
ernments, and elect Senators and Representatives.” 


One way is for the President to sweep aside 
y } L 


all acts of the legislative power, and to substi- 
tute creatures inthe shape of State governments 


“The House of Representatives will contain a 
majority of Demoerats from the North.” 

May be so! 

"And they will admit the Representatives elected 
by tho white people of the South. and with the 


codperation of the President it will not be difficult to 
conipel the Senate to submit.” 


That is your platform moved as an amend- 
ment to the resolutions of July 6, and you shall 
hear of it everywhere whether you will or no. 
You will have to stand on it and abide by it. 

Let me go on with it: 


“T repeat that this is the real and only question 
which we should allow to control us: Shall we sub- 
mit to the usurpations by which the Government has 
been overthrown, or shall we exert ourselves for its 
fulland complete rostoration? It is idle to talk of 


public credit.” 

Away with your generalities, commonplaces, 
platitudes, and delusions in the pretended plat- 
form which you adopted two days ago. That is 
not the issue. There is but one real, true issue ; 
all those are of the slightest possible conse- 
quence which two days ago you thought worthy 
to be made the declaration of your faith. 


* I wish to stand before the convention upon this 
issue, but it is one which cmbraces everything elso 
that is of value in its large and comprehensive 
results. It is the one thing that includes all that is 
worth 2 contest, and without it there is nothing that 
gives dignity, honor, or value to the struggle.” 


Mr. MARSHALL, I raise the question of 
order that the gentleman is not discussing the 
| qnestion before the House. [Laughter.] 
| Unless he gives a chance on this side I sball 
object to his proceeding. I have no objection 
at all if he will permit us to have one fourth 
the time he occupies. 

The SPEAKER pro tempore, (Mr. Scorienp 
in the chair.) The gentleman will confine 
himself to the subject of debate. 
| Mr. SCHENCK. That is precisely what I 
am doing. It is claimed that there are or are 
to be certain Democratic State governments 
established at the South by these means, which, 
being about to be established, will obviate all 
necessity for passing this bill. We disagree to 
that; and I comment upon the character of 
those governments and the issue sought to be 
made before the people by which those govern- 
ments are to be thus made the law for these 
southern States. I say, therefore, that is one 
distinct issue, the issue which General Blair 
concludes his letter by claiming to be the only 
one ‘‘ that gives dignity, honor, or value to the 
struggle.” It is to be found in the secondary 
platform overriding the first accepted by these 
gentlemen, and it now presents the one ground 
upon which they go to the people. Why, sir, 
how was General Blair taken? How were any 
of the candidates taken? Is there anything in 
the selection of either of them which would 
indicate that the gentlemen would not have 
taken this as their position in regard to these 
southern States? 

Mr. MARSHALL. I rise to a point of 
order, 

The SPEAKER pro tempore. The Chair is 
of opinion that the gentleman is wandering 
somewhat from the subject. 

Mr. SCHENCK. Will the Chair be kind 
enough to tell me wherein? 

The SPEAKER pro tempore. The Chair 
thinks that the Democratic candidates and 
their platform have nothing to do with this 
question. 

Mr. SCHENCK. I regret to differ from the 
i Chats, and from the gentleman on the other 
side, 

Mr. NIBLACK. The Democratic platform 
does not go into effect till after the 4th of 
March next, whereas this is intended to go into 
operation before that. [Langhter. ] % 

Mr. SCHENCK. Under the advice of the 
Chair I shallhave to desist from the course of 
remark I was entering upon, but it did seem 
to me that when it was claimed that upon cer- 
tain principles and positions taken by these 
men whom they selected to lead them, indi- 
cated, embodied, and personified in this way, 
la bill like this was unnecessary. I might be 


bonds, greenbacks, gold, the public faith, and the | 


; Hulburd, Hunter, 


: McClurg, MeKee, Miller, 


: Spalding, Starkweather, 


i? Henry D. 


allowed to say it was necessary, for the very 
reason that they had selected such exponents 
of their opinions. Jama little ata loss to know 
to what 1 may properly direct my argument 
under the ruling of the Chair, which certainly 
was unexpected after the course which tkis 
debate had been permitted to take. 

Mr. SPALDING. I move that the gentle- 
man be permitted to proceed. 

Mr. SCHENCK. But I shall certainly take 
some opportunity hereafter, if it presents itself, 
to submit my views, not in 4 straight-jacket, 
upon this subject. : 

The SPEAKER pro tempore. The Chair 
will state that the debate had been allowed to 
run on without objection from any quarter ; 
but when objection was made and insisted 
upon, the Chair felt bound to rule as he did. 

Mr. MARSHALL. If the other side will 
give us something like half a show I have no 
objection. 

The SPEAKER pro tempore. 
gentleman withdraw the objection? 

Mr. MARSHALL. Only on the condition 
stated. 

Mr. SCHENCK. It comes with a bad grace 
from the gentleman who told me he only 
wanted a minute, and I gave him more. I 
inquire if it would be in order to supply some 
omissions in the account he gave of the per- 
sonnel of that convention which made this 
platiorm which opposes itself to the bills we 
have under consideration ? 

The SPEAKER pro tempore. The Chair is 
of the opinion that-all of this debate is not 
relevant to the joint resolution before the 
House, and if objection is made it cannot pro- 


ceed. 

Mr. WASHBURNE, of Ilinois. I have no 
objection to this debate being pursued at some 
subsequent time, if gentlemen wish to go on 
with it; but if they mean to continue it now, 
I propose to make a report from a committee 
of conference on the legislative, &&., appro- 
priation bill, because it is important to have 
the report adopted, sothat the enrolling clerks 
may get the bill, 

Mr. BOUTWELL. Objection being made 
by gentlemen on the other side of the House 
to a further continuance of the debate, and 
the gentleman from Illinois desiring to pro- 
ceed to other business, I surrender the floor 
and ask for the question. 

The first question was on the amendments 
reported by the Committee on Reconstruction ; 
which are as follows: 


In lines four and five strike out the words “and 
which States are not now represented in Congress.”* 
. In line fifteen strike out the word “and” and insert 

nor.” 

Add to the resolution the following: 

Provided, That nothing herein contained shall be 
construed to apply to any State which was repre- 
sented in Congress on the 4th of March, 1867, 


Mr. ELDRIDGE. I demand the yeas and 
nays on agreeing to the amendments. 

The yeas and nays were ordered, 

Mr. HAMILTON. 1 desire to offer an 
amendment, 

The SPEAKER. No amendment is in 
order, the main question having been ordered. 

The main question was taken; and it was 
decided in the affirmative—yeas 110, nays.28, 
not voting 65; as follows: 


YHAS—Messrs. Allison, Ames, Arnell, Delos R, 
Ashley, James M. Ashley, Bailey, Baldwin, Banks, 
Beatty, Benjamin, Benton, Blair, Boles, Boutwell, 
Bromweil, Benjamin F. Butler, Roderick R. Butler, 
Churchill, Sidney Clarke, Cobb, Coburn, Cook, 
Covode, Cullom, Dawes, Delano, Deweese, Dixon, 

riggs, Eckley, Ela, Hliot, Farnsworth, Ferriss, 
Fields, French, Garticld, Griswold, Hamilton, Higby, 
Hinds, Hooper, Hopkins, Chester D. Hubbard, 
1 u Jenckes, Judd, Julian, Kelsey, 
Ketcham, Kitchen, Koontz, George V. Lawrence, 
William Lawrence, Loan, Logan, Loughridge, 
Lynch, Mallory, Marvin, Maynard, McCarthy, 
e Moore, Merrell, Mullins, 
Myers, O'Neill, Orth, Paine, Perham, Peters, Pike, 
Pile, Plants, Poland, Pomeroy, Price, Raum, Kobert- 
son, Roots, Sawyer, Schenck Scofield, Shanks, Smith, 
i Thaddeus Stevens, Stokes, 
Lafte, Thomas, ‘Trowbridge, Twicheil, Upson, Van 
Aernam, Burt Van Horn, Robert T, Van Horn, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Washburn, William B. Washburn, Welke 
Williams, James F, Wilson, and John T% 


Does the 


William 
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NAYS~—Messrs. Adams, Axtell, Beck, Brooks,Cary, 
Eldridge, Getz, Glossbrenner, Golladay, Grover, 
Johnson, Thomas L. Jones, Knott, Marshall, Mun- 

en, Niblack, Phelps, Ross, Stewart, Stone, Taber, 

awrence S, Trimble, and Van ‘Trump—23. 

NOT VOLING~Messrs, Anderson, Archer, Baker, 
Barnes, Barnum, Beaman, Bingham, Blaine, Boyer, 
Broomali, Buckland, Burr, Cake, Ghanler, Reader 
W. Clarke, Corneil, Dodge, Donnelly, Eggleston, 
Ferry, Finney, Fox, Gravely, Haight, Ualsey, Harg- 
ing, Hawkins, Will, Holman, Hotchkiss, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soli, Alexander H. Jones, Kelley, Korr, Laflin, Lin- 
coin, McCormick, MeCullough. Mercur, Moorhead, 
Morrissey, Newcomb, Nicholson, Nunn, Polsley, 
Pruyn, Randall, Robinson, Selyo, Shellabarger, Sit- 
groaves, Aaron F. Stovens, Taylor, John Trimble, 

Van Auken, Van Wyck, Thomas Williams, Stephen 
F. Wilson, Windom, Wood, Woodbridge, and Wood- 
ward—6o, 

So the amendments were agreed to. 


The joint resolution was ordered to a third 
reading, and it was accordingly read the third 
time. 

Mr. BOUTWELL. I demand the previous 
question on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered, 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the joint resolution. 

Lhe yeas and nays were ordered, 

The question was taken ; and it was decided 
in the affirmative—yeas 112, nays 21, not voting 
65; as follows: 


YEAS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Bailey, Baldwin, Banks, 
Beatty, Benjamin, Benton, Blait, Boles, Boutwell, 
Bromwell, Benjamin F. Butler, Roderick R. Butler, 
Churobill, Sidney Clarke, Cobb, Coburn, Cook. Co- 
vode, Cullom, Dawes, Delano, Deweese, Dixon, Don- 
nelly, Driggs, Eckley, Hla, Mliot, Farnsworth, Fer- 
riss, Fields, French, Garfield, Griswold, Hamilton, 
Higby, Hinds, Hooper, Hopkins, Chester D. Hubbard, 
Huwburd, Hunter, Jonckes, Judd, Julian, Kelsey, 
Ketcham, Kitchen, Koontz, George V. Lawrence, 
William Lawrence, Loan, Logan, Loughridge, Lynch, 
Mallory, Marvin, Maynard, McCarthy, McClure, 
McKee, Miller, Moore, Mullins, Myers, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Plants, Poland, 
Pomeroy, Price, Raum, Robertson, Roots, Sawyer, 
Schenck, Scotield, Shanks, Smith, Spalding, Stark- 
weather, Thaddeus Stevens, Stewart, Stokes, Tafe, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Ward, Cad- 
walader C. Washburn, Elihu B. Washburne, Henry 

- Washburn, William B. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, and John T. Wilson—112, 

NAYS—Messrs, Adams, Axtell, Beck, Brooks.Cary, 
Eldridge, Gotz, Glossbrenner, Grover, Johnson, 
Thomas D. Jones, Knott, Marshall, Mungon, Nib- 
lack, Phelps, Ross, Stone, Taber, Lawrence S. Trim- 
ble, and Van Vrump—zi. 

NOT VOLTING—Messrs. Anderson, Archer, Baker, 
Barnes, Barnum, Beaman, Bingham, Blaine, Boyer, 
Broomall, Buckland, Burr, Cake, Chanter, Reader 
W. Clarke, Cornell, Dodge, Egleston, Ferry, Fin- 
ney, Pox, Golladay, Gravely, Haight, Halsey, Hard- 
ing, Hawkins, Hill, Holman, Hotehkiss, Asahel W., 
Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soll, Alexander lL. Jones. Kelley, Kerr, Ladlin, Lin- 
coln, McCormick, McCullough, Mercur, Moorhead, 
Morrell, Morrissey, Newcomb, Nicholson, Nunn, 
Poisley, Pruyn, Randall, Robinson, Selye, Shella- 
pargor, Sitgreaves, Aaron F. Stevens, Taylor, John 
Trimble, Van Aukon, Van Wyck, Stephen F. Wilson, 
Windom, Wood, Woodbridge, and Woodward—65. 


So the joint resolution was passed. 

During the roll-call, 

Mr. POLAND stated that his colleague [Mr. 
WOODBRIDGE] was out of town on important 
business; if present he would have voted for 
the resolution. 

The result ofthe vote having becn announced 
as above recorded, 

Mr. BOUTWELL moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


INTERNAL TAX BILL. 


Mr. SCHENCK. The amendments of the 
Senate to House vill No. 1284, to change and 
more effectually secure the collection of inter- 
nal revenue on distilled spirits and tobacco, 
and to amend the tax on banks, have been re- 
ferred by the House to the Committee of Ways 
aud Means. ‘There were one hundred and 
eighty-three amendments made by the Senate 


to that bill, generally. verbal, but there are | 


some of them which are of substance, very few 
of them. Since obtaining the printed bill this 
morning containing those amendments we have 
been diligently at work, but have considered 


oily some fifty-two or fifty-three of the amend- || 
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ments. If we continue upon them we will 

robably be able to report them back to the 

ouse on Tuesday morning next with our 
recommendations iu regard to them. I have, 
however, been instructed by the committee to 
ask permission to report those amendments 
back to the House, and ask that they all be 
non-concurred in, and that a committee of 
conference be requested upon them. In that 
way we suppose there may be had a saving of 
three or four days of time in the final disposition 
of the bill, I hope, therefore, that there will 
be no objection to that course being taken at 
this time. 

No objection was made; 

The report was accordingly received. 

Mr. SCHENCK. Inow move that the House 
non-concur in the amendment of the Senate, 
and request a committee of conference. 

The motion was agreed to. 


Mr. SCHENCK moved to reconsider the 
vote just taken, and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

2 LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 
Mr. Price, on account of the illness of his 
wife. 

Indefinite leave of absence was also granted 
to Mr. Van Horn, of Missouri, after to-day. 

Mr. SCHENCK. I would inquire of the 
Chair how many members were present when 
the last vote was taken. 

The SPEAKER. Only thirty-three more 
than a quorum. 

I give 
noticethat I shall hereafter object to the grant- 
ing any leave of absence except for good 
reason stated. 

ENROLLED BILLS, ETC., SIGNED. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and a joint 
resolution of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 878) to place the name 
of Mahala M. Straight upon the pension-roll 
of the United States ; 

An act (H. R. No. 456) granting a pension 
to the children of Pleasant Stoops ; 

An act (H. R. No. 522) granting a pension 
to W. W. Cunningham ; 

An act (H. R, No. 525) granting a pension 
to Jeremiah T. Hallett; 

An act (H. R. No. 550) providing for the 
sale of a portion of the Fort Gratiot military 
reservation in St. Clair county, in the State of 
Michigan ; 

An act (H. R. No. 676) granting a pension 
to Thomas Connolly ; 

An act (H. R. No. 677) granting a pension 
to the children of James Heatherly ; 

An act (H. R. No. 770) granting a pension 
to John H. Finlay ; 

An act (H. R. No, 771) granting a pension 
to John L. Lay ; 

An act (H. R. No. 773) granting a pension 
to William H. McDonald; 

An act (H. R. No. 825) granting a pension 
to John W. Hughes; 

An act (H. R. No. 1099) for the relief of 
Wait Talcott; and 

Joint resolution (H. R. No. 292) directing 
the Secretary of War to sell damaged or un- 
serviceable arms, ordnance, and ordnance 
stores. 

INDIAN EXPENSES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a com- 
munication from the Commissioner of Indian 


| Affairs, with an estimate of the appropriations 
| necessary to carry out treaty stipulations with 


the Seneca and other Indians, lately ratified 
by the Senate; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

REMOVAL OF POLITICAL DISABILITIES. 


The SPEAKER also laid before the House a 


| 


sot 


communication from the Secretary of War, 
transmitting certain petitions forwarded by the 
several military commanders, for the removal 
of political disabilities; which were referred 
to the Committee on Reconstruction. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. WASHBURNE, of Ilinois, from the 
committee of conference on the disagreeing 
votes of the two Houses on House bill No. 
605, making appropriations for the legislative, 
executive, Sud judicial expenses of the Gov- 
ernment for the year ending June 80, 1869, 
submitted the following report: 


49, 59, ; 13.74, 75, 
82, 83, 85, 87, 88, 90, 91, 93, 94, 95, 97, 99, 108, 104, 105, 
106, 107, 108, 109, 110, 115, 116, 117, 118, 119, 120, 121, 130, 
131, 182, 188, 184, 143, 145, 149, 150, 151, 152, 153, 154, 155, 
155, 167, 158, 159, 160, 161, 162, 163, 164, 165, 168, 169, 170, 
171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 
184, 194, 199, 200, 201, 202, 205, 206, 207, 208, 209, 210, 211, 
212, 218, 214, 215, 216, 217, 218, 219, 220, 221, 223, and 227, 
and agree to the same. g . 

That the Senate recede from their amendments 
numbered 15, 38, 50, 68, 69, 76, 77, 84, 86, 89, 92, 923, 96, 
963, 98, 101, 1014, 122, 123, 124, 125. 126, 127, 135, 136, 166, 
107, 185, 186, 187, 197, 198, 204, and 226, 

That the House recede from their disagreement to 
the eleventh amendment of the Senate, and agroe to 
the same with an amendment, as follows: at tho ond 
of said Senate amendment add thefollowiug: ‘“Pro- 
vided, That after the 80th June, 1869, members of 
the Capitol police shall furnish at their own ex- 
pense, each his own uniform, which shall be in exact 
conformity to regulation, and all provisions of law 
requiring an appropriation for such uniform aro 
hereby repealed.” he Ba 

That the House recede from their disagreement to 
the fourteenth amendment of tho Senate, and agree 
to tho same with an amendment as follows: strike 
out of said amendment the word “ five” and insert in 
lieu thereof the word “eight,” and the Senate agree 
to the same, ow 

That the House recede from their disagreement to 
the thirtieth amendment of the Senate, and agree to 
tho same with amendments, as follows: strike out all 
of saidamendiment and insert in licu thereof the fol- 
lowing: “Tor compensation to the Privato Sceretary, 
assistant secretary, who shall be ashort-hand writer, 
two clerks of class four, steward, and messenger of 
the President of the United Statos, $12,500: Provided, 
That so much of the fourth section of the act of 
July 23, 1866, making appropriation for legislative, 
executive, and judicial expenses of the Government 
for the year ending June 30, 1867, as authorizes the 
President of the United States to appoint a clerk of 
pardons, and one clerk of the fourth class, ig heroby 
repealed,” and the Senate agree to the same as so 
modified. BESSA 

That the House recede from their disagreement to 
the forty-first amendment of tho Senate, and agrea 
to the same with an amendment, as follows: at the 
end of said amendment add the following words: 
Provided, That the office of examiner ofelaims shall 
be abolished on the 30th day of June, 1869,” and the 
Senate agree to the samo as so modified, 

That the Houso recede from their disagreement to 
the fifty-third amendment of the Senate, and agree to 
the same with tho following amendments: strike out 
of said amendment the following words: ‘And for 
temporary clerks $9,000; and in line two of said 
amendment strike out the words ‘fifty-two thousand 
seven hundred” and insert in lieu thereof the words 
“forty-three thousand seven hundred and forty,” 
and the Senate agree to tho same., 

That the House recede from their disagreement to 
the sixticth amendment of the Senate, and agree to 
the same with an amendment, as follows: strike out 
of said amendment the word “three” and insert in 


i lieu therof the word “two,” and the Senato agree to 


thosame. ate 

That the House recedo from their disagreement to 
the sixty-third amendment of the Senate, and agree 
to the same with an amendment, as follows: strike 
outofsaid amendment the words “forty-two thousand 


: and seven hundred” and insert in lieu thereof the 


words “forty thousand nine hundred and twenty,” 


! and the Senate agree to the same. 


That the House recede from their disagreement to 
the sixty-fourth amendment of the Senate, and agree 
to the same with an amendiment, as follows: strike 
out of said amendment the word “four” and insert in 
lieu thereof the word “three,” and the Senate agree 
to the same, faa 

That the House recedo from their disagreement to 


| the sixty-sixth amendment of the Senate, and agree 
| to the same with amendments, as follows: strike out 


of said amendment the word “nine” and insert in 
lieu thereof the word “seven;” and on page 14, line 
nine of the bil, strike out the word “three” and 
insert in lieu the word “five,” and the Senate agree 
to the same. Whee 

That the House recede from their disagreement to 
the seventy-eighth amendment of the Senate, and 
agree to the same with amendments, as follows; strike 
out of said amendment thowords ‘onehundred”™ and 
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insert in lieu thereof the word “' fifty;” and on page 
17 of the bill, after the word “dollars,” in line twenty- 
throc, add the following words: ‘‘andit shall be the 
duty of the Secretary to lay before the House of Rep- 
rescntatives annually with his report of receipts and | 
expenditures a statement in detail of the disburse- 
ments made from the same hereby appropriated ;” 
and the Senate agree to the same. 

‘That the Senate agree to the amendment of the 
Tfouse to theseventy-ninthamenduwmontofthe Senate. 

That the House recede from their disagreement to 
the cighticth amendment of the Senate, and agree to 
the same with the following amendment: In linetwo 
of said amendment strike out the following words, 
“and fifty.” 

That the House recede from their disagreement to 
theonchundred and scconi amendment ofthe Senate 
and agree to the same with amendments, as follows: 
in linc one of said amendment strike out the word 
“four,” and insert in lieu thereof the word “seven,” 
and striko out of said amendment the words “six 
thousand four,” and insert in lieu thereof the words 
“eleven thousand two.” 

That the House recede from their disagreement. to 
the one hundred and eleventh amendment of the 
Senate, and agree to the same with an amendment, 
as follows: strike out of said amendment the word 
‘nineteen’? aud insert in lieu thereof the word 

twelve :” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and twelfth amendmentof the Sen- 
ate, and agree to the same with an amendment, as 
follows: strike out of said amondment the word 
“thirty; and insert in lieu thereof " nineteen;” and 
on page Bor the bil, linotwenty-seven, after the word 
“thousand” strike out the word "four? ang insert 
in lieu thereof the word “two;” and the Senate agree 
to the same, 

hat the Mouse recede from their disagreement to 
the one hundred and thirteenth amendment of the 
Sonate, and agree to the same with the following 
amendment: strike outof said amendment the words 
‘fifty-two? and insert in licu thereof tho word 
“thirty;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and fourteenth amendment of tho 
Senate, and agree to the samo with an amendment as 
follows: strike out of said amondmont the words 
ilitty-cig ht” and insert in licu thereof the words 

forty-two 1? and the Senate agree to the same. 

That the Mouse recede from their disagreement to 
the one hundred and twenty-cighth amendment of 
the Senate,and agree to the same with an amendment, 
as follows: strike out of said amondment the words 
{twenty-five and insert in licu thereof the word 

fifteon;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one handred and twenty-ninth amendment of the 
Senate, and agree to tho same with an amendment, 
as follows; strike out of said amendment the word 

thirty,” and insort in lieuthercof the word“ cight- 
een;” and the Senate agree to the same. 

‘That the louse recede from their disagreement to 
the ono hundred and thirty-seventh amendment of 
the Senate, and agrec to thosame with amendments, 
as follows: on page 26 of the bill, line three, after the 
word “for’? insert the following words: ‘ Chief 
Clerk $2,000:” and also strike out the word “four” 
in said amendment and insert in liou thereof the 
word “threo,” 

That the House reeede from thoir disagreement to 
the one hundred and thirty-cighth amendment of 
tho Senate, andagree to tho same with an amend- 
mout follows: strike out "soven thousand two” 
and insert in lieu thereof “ five thousand four ;” and 
in Hue four of the bill, on page 26, strike out the word 
“one”? where it first occurs and iusert in licu thereof 
the word “ two;” and in the same line strike out the 
word “Sone” where it occurs the second time, and in 
lieu thereof insert the word “threo,” and in the 
same linc strike out the word ‘six’? and in Jicu 
thereof insert the word “two.” 

That the House recede from their disagreement to 
the one hundred and thirty-ninth amendment of tho 
Senate,and agreeto the same with an amendment, as 
follows: strike out “ eight” and insert in lien thereof 
the word ‘'six.” 

That the House recede from their disagrcement to 
the one hundred and fortieth amendment. of the 
Sonate, and agree to the same with the following 
amendment: strike out ‘eleven thousand two” and 
insert in lien thereof ‘‘eight thousand four.” 

That the House recede from their disagreement to 
the one hundred and forty-first amendment of the 
Senate, and agree to the same with an amendment, 
as follows: strike out “twenty” and insert in licu 
thereof “ten.” 

That the House recede from their disagreement to 
the one hundred and forty-second amendment of the 
Senate, and agree to the same with an amendment, 
as follows: strike out “twenty-four” and insert in 
Jieu thereof “twelve;” aud the Senate agree to the 
Same, 

That the House reeede from their disagreement to 
the one hundred and forty-sixth amendment of the 
Scnate, and agree to the same with amendments, as 
follows: in lines two and three of said amendment 
strike out the words “three thousand five hundred” 
and insert in licu thereof the words “two thousand 
six hundred and sixty-three;” and at the end of 
said amendment, add thefollowing: “Provided, That 
this office shall cease on the dth day of March, 
1869, and no further appropriation for its continu- 
ance shall be made until said office shall have been 
established by law;” and the Senate agree to the 
same as so modified. 

That the House recede from their disagreement to 
the one hundred and forty-eighth amendment of the 

Senate, and agree to the same with amendments, as į 
in linc oneof saidamendmentstrike ont the j 
word “four” and insert in lieu thereoi the word 


— 


“three;” and in line two of said amendment strike 

out the word “four” and insert in lieu thereof the 

word “ three,” and in the same line strike out the 

word “cight” an insert in Heu thereof the word 
six. 

‘That the House recede from their disagreement to 
the one hundred and ninety-third amondment of the 
Senate, and agree to the same with an amendment, 
as follows: at the end of said amendment add the 
following: “Provided, That from and after the 30th 
day of June, 1869, the Department of Education shall 
cease, and there shal] be established and attached 
to the Department of the Interior an ollice to be de- 
nominated tho office of education, tho chief officer 
of which shall be the Commissioner of Education, at 
a salary of $3,000 per annum, who shall, under the 


direction of the Secretary of the Interior, discharge | 
al such duties, and superintend, execute, and per- i 


form all such acts and things touching and respect- 
ing the said office of cducation as are devolyed by 
law upon said Commissioner of Education ;” and the 
Senate agree to the same. mee 

That the House recede from their disagreement to 
the one hundred and ninety-four and a half amend- 
mentofthe Senate, and agreotothesame with amend- 
ments, as follows: in lieu of said Senato amendment 
insert the words “four hundred;’’ and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the one hundred and ninety-fifth amendment of the 
Senate, and agree to the same with the following 
amendments: in line two of said amendment strike 
out the word “eight” and insert in lieu thereof the 
word ““seven;”’ and in line six of said amendment 
strike out the words ‘twenty-five hundred?’ and 
insert in lica thereof “two thousand;” and in line 
six of said amendment strike out the words ‘“‘two 
thousand ” and insertin licu thereof “eighteen hun- 
dred;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and ninety-sixthamendment of the 
Senate, and agree to the samo with an amendment, 
as follows: strike out of-said amendment the words 
““nincty-one” and insert in lieu thereof the words 
“seventy-five;” and the Senate agree to the same. 

That tho House recede from their disagreement to 
tho two hundred and third amendment of the Senate, 
and agree to the saime with au amendment, as fol- 
lows: strike out ofsaid amondmentthe words “ fifty- 
seven” and insert in licu thereof the word "ten;” 
and the Senate agree to the same, 

That the House recede from their amendment to 
the two hundred and twenty-fifth amendment of the 
Senate, and tho Senate recede fromsaid amendment 
and agrec to the following as a substitute for both 
amendments: 

See. —. And be tt further enacted, That all advor- 
tisements, notices, proposals for contracts, executive 
proclamations, treaties, and laws to be published in 
the District of Columbia, Maryland, and Virginia, 
shall be published in the papers now selected undor 
the provisions of section ten of an act approvod 
March 2, 1867, entitled ‘An act making appropria- 
tions for sundry civil expenses of the (roverninent 
for the year ending June 30, 1868, and for other pur- 
poses,” and shall also be published in the paper se- 
Jeeted under the provisions of the second section of 
this act: Provided, That no advertisement from any 
State, District, or Territory other than the District of 
Columbia, Maryland, and Virginia shall be pub- 
lished in the papers designated, unless at the dirce- 
tion first made of the proper head of a Department. 

That the Senate recede from their disagrecment to 
the amendment of the llouse to the two hundred and 
twenty-cighth amendment of the Senate, and agree 
to the same. L. M. MORRILL. 

TIMOTHY 0. HOWE, 
T. A. UWENDRICKS, 
Managers on the purt of the Senate. 
E. B. WASHBURNE, 
CHARLES K. PHELPS. 
C. DELANO, 
Managers on the part of the House. 


The report of the committee of conference 
was adopted. 


Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the report was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MILITARY PEACE ESTABLISILMENT. 


The House resumed the consideration of 
the bill (H. R. No. 1377) to reduce and fix the 
military peace establishment. 

‘The pending question was upon the amend- 
ment of Mr. Wasupurn, of Indiana, to the 
amendment of Mr. GARFIELD to the seventh 
section of the bill. 

Mr. GARFIELD. 
Ositition in regard to this bill; that we now 
proceed with its consideration until we get 
through with the next section, which is simply 
a provision to determine the number of regi- 
ments we are to havein the Army. When that 
question shall have been determined, if it 
then be the pleasure of the House, to recom- 
mit the bill to the Committee on Military 
Affairs with instructions to draft a bill more 
in harmony, in its terms and provisions, with 
the opinion of the House as exhibited by the 


I desire to make a prop- | 


7 : ae 
votes of to-day. I will make no objection ; the 


committee to have leave to report at any time. 

The SPEAKER. Itwill require unanimous 
consent for the committee to report at any 
time. 

Mr. WASHBURN, of Indiana. I object. 

Mr. GARFIELD. I move thatthe bill with 
the amendments already adopted be ordered 
to be printed. 

The motion was agreed to. 

Mr. SCHENCK, Mr. PHELPS, and Mr. 
GARFIELD gave notice of amendments which 
they propose to offer and which were severally 
ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. Wasuzvry, of Wisconsin, obtained in- 
definite leave of absence on account of the 
sickness of his daughter. 

Mr. GARFIELD. I move that the House 
take a recess till half past seven o’clock this 
evening. 

Mr. SPALDING I move that the House 
adjourn. 

The motion of Mr. Spapine was agreed to; 
and the House (at five o'clock and five minutes 
p. m. ) adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. COVODE: The petition of David 
R. Stouffer, of the fourth Pennsylvania cavalry, 
asking Congress to pay him the balance due 
for his‘services during the war. 

3y Mr. DRIGGS: The petition of Philip 
Carman and 194 others, together with affidavits 
of Robert Brown and Carl Heisterman, setting 
forth the facts and praying Congress to grant 
a pension tothe said Philip Carman for services 
rendered and wounds received in the Mexican 
war. 


IN SENATE. 
Monpar, July 18, 1868. 


Prayer by Rev. B. H. Gray, D. D. 

On motion of Mr. MORTON, and by unan- 
imous consent, the reading of the Journal of 
Saturday last was dispensed with. 


HOUSE BILLS REFERRED, 


The following bills and joint resolutions 
received from the Honse of Representatives 
were severally read twice by their titles and 
referred as indicated below : 

A bill (H. R. No. 1277) to provide for the 
distribution of the reward offered by the Pres- 
ident of the United States for the capture of 
Jefferson Davis—to the Committee on Claims. 

A bill (H. R. No. 1820) for the relief of L. 
Merchant & Co., and Peter Rosecrantz—to the 
Committee on Claims. 

A bill (H. R. No. 1841) making appropria- 
tions and to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 30, 1868, and for 
other purposes—to the Committee on Appro- 
priations. 

A bill (H. R. No. 1866) for the relief of 
Captain A. G. Olivar—to the Committee on 
Claims. 

A bill (H. R. No. 1870) to fix the time for 
holding the terms of the United States district 
court in Virginia—to the Committee on the 
Judiciary. 

A bill (H. R. No. 1878) to declare the mean- 
ing of the several acts in relation to retired 
officers of the Army—to the Committee on 


| Military Affairs and the Militia. 


A joint resolution (H. R. No. 288) amend- 
atory of joint resolution for the relief of cer- 
tain officers of the Army, approved July 26, 
1866—to the Committee on Military Affairs 
and the Militia. 

A joint resolution (H. R. No. 310) to extend 


| the provisions of the act of July 4, 1864, lim- 
| iting the jurisdiction of the Court of Claims to 


the loyal citizens of the State of Arkansas—to 
the Committee on the Judiciary. 
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A joint resolution (H. R. No. 831) to grant 
an American register to the Hawaiian brig 
Victoria—to the Committee on Commerce. 

BRIDGE AX PORT LEAVENWORTIL 

The PRESIDENT pro tempore. The Chair 
wihl lay before the Senate the bill (S. No. 855) 
authorizing the construction of a bridge across 
the Missouri river upon the military reserva- 
tion at Fort Leavenworth, Kansas, which has 
been returned from the House of Representa- 
tives with an amendment. 

Mr. POMEROY. I presume the Commit- 
tee on Military Affairs will be disposed to con- 
cur in that amendment. I ask to have it lie 
on the table for a few minutes until they can 
see it. I have no doubt they will concur in it, 
and that we can pass it without being referred. 
As soon as the committee have examined it I 
will call it up. 

The PRESIDENT pro tempore. It will be 
laid aside for the present. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 6th of February last, 
information in relation to the expense of 
maintaining the military establishment in the 
Territories of New Mexico and Arizona; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia, and ordered to 
be printed. 

He also laid before the Senate a letter of 
the Secretary of the Interior, communicating 
estimates of appropriations required to carry 
out such provisions as will ueed immediate 
action of the treaty concluded February 28, 
1867, with the Senecas, Shawnees, Quapaws, 
Peorias, Kaskaskias, Weas, Piankeshaws, Ot- 
towas of Blanchard’s Fork and Rock de Boeuf, 
and the Wyandottes; which was referred to 
the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented a petition of 
officers of the United States Army, praying an 
increase of compensation; which was referred 
o the Committee on Military Affairs and the 

Lilitia. 

Mr. HARLAN presented a petition of Fred- 
erick Hall, praying the confirmation of the 
title to certain lands which he purchased of 
two Chippewa Indians; which was referred to 
the Committee on Publie Lands. 

Mr. ANTHONY presented two petitions of 
officers of the United States Army, praying an 
increase of compensation ; which were referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. CONNESS presented a petition of offi- 
cers of the United States Army, praying the 
passage of the bill to fix and equalize the pay 
of officers, and to establish the pay of enlisted 
soldiers of the Army; which was referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. HOWE presented a petition of officers 
of the United States Army, praying the pas- 
sage of the bill to fix and equalize the pay of 
oflicers and to establish the pay of enlisted sol- 
diers of the Army; which was referred to the 
Committee on Military Affairs and the Militia, 

Mr. FERRY presented a petition of officers 
of the Army, praying an increase of compen- 
sation; which was referred to the Committee 
on Military Affairs and the Militla. 

Mr. MORGAN presented the memorial of 
Charles Gaylord, praying aid in the construc- 
tion of a marine railway for passing ships 
across the Isthmus of Darien; which was re- 
ferred to the Committee on Commerce. 

Mr. WILLEY presented a petition of off- 
cers of the United States Army, praying an in- 
crease of compensation ; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. HARLAN presented a petition of Vio- 
let Henry, widow of Sherrod Henry, late a 
private of company D, sixtieth United States 
colored troops, praying to be allowed a pen- 


sion ; which was referred to the Committee on 
Pensions. 

Mr. CHANDLER presented a petition of 
officers of the United States Army, praying an 
increase of compensation; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. COLE presented a petition of officers 
of the Army, praying an increase of compen- 
sation; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. HOWARD presented a petition of offi- 
cers of the United States Army, praying an 
increase of compensation ; which was referre 
to the Committee on Military Affairs and the 
Militia. 

REPORTS OF COMMITTEES. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 605) to declare a part of the Iowa river 
not a navigable stream, asked to be discharged 
from its further consideration, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
823) in relation to surveys and examinations 
of rivers and harbors, reported it without 
amendment. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom were referred various peti- 
tions and memorials relative to the removal of 
civil disabilities imposed by act of Congress 
upon the persons therein named, asked to be 
discharged from their further consideration ; 
which was agreed to. 

Mr. POMEROY, from the Committee on 
Publie Lands, to whom was referred the bill 
(H. R. No. 1052) amendatory of an act enti- 
tled “An act granting public lands to the State 
of Wisconsin to aid jn the construction of rail- 
roads in said State,” approved June 3, 1856, 
reported it without amendment. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Joseph 
Wilson, asked to be discharged from its fur- 
ther consideration, and moved that the peti- 
tioner have leave to withdraw his petition; 
which was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 610) in relation to corporations cre- 
ated by laws of the’ United States, reported it 
with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 584) relating to 
the finding of indictments in the courts of the 
United States in the late rebel States, reported 
it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 604) regulating 
the times and places of holding the district 
and circuit courts of the United States for the 
northern district of Florida, reported it with- 
out amendment. 

He also, from the same committee, to whom 
were referred the amendments of the House 
of Representatives to the bill (S. No. 852) to 
authorize the temporary supplying of vacancies 
in the Executive Departments, reported an 
amendment to the House amendments; which 
was ordered to be printed. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the joint resolution (H. R. No. 826 
for the relief of Henry B. St. Marie, reporte 
it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
828) for the donation of certain columns, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1865) for the 
relief of Captain Thomas W. Miller, asked to 
be discharged from its further consideration 
and that it be referred to the Committee on 
Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 255) for the 
relief of the heirs of James S. Porter, late of 
Hancock county, West Virginia, asked to be 
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discharged from. its further. consideration. and 
that it be referred to the Committee on Claims; 
which was agreed to. . 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 284) for the 
relief of N. A. Shuttleworth, of Harrison 
county, West Virginia, asked to: be discharged 
from its further consideration. and that it. be 
referred to the Committee on Claims; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 600) to authorize 
the sale of portions of the military reservations 
at Forts Leavenworth and Riley, in the State 
of Kansas, reported it with amendments. 


LUAVENWORTIL COAL COMPANY. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 988) to 
authorize the sale of twenty acres of land in 
the military reservation at Fort Leavenworth, 
Kansas, to report it back without amendment, 
and recommend its passage. 

Mr. POMEROY. <As I presume there can 
be no objection to that bill, I hope the Senate 
will allow it to be put on its passage now. I 
think there can be no objection to it, 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of the bill. 

Mr. POMEROY. I think there will be no 
objection to it. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the bill on the 
day it is reported. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The preamble recites that the Secretary of 
War, in behalf of the United States and ia 
accordance with the previons practice of the 
War Department, on the 18th of November, 
1860, exceuted to Samuel Denman, William 
H. Russell, and Thomas Ewing, jr., and their 
assigns, a lease of twenty acres of land in the 
military reserve at Fort Leavenworth, State of 
Kansas, for the term of sixteen years thereaf- 
ter, with a preference to them of an extension 
of the term and with the exclusive right to them 
to mine for coal under the lands of the military 
reserve; that the lessees and their assigns 
accepted the lease, and upon the faith thereof 
have prosecuted their mining operations under 
many difficulties at great expense and have 
finally succeeded in striking the deep coal beds 
of that geclogieal region alter having expended 
their entire capital to the amount of $40,000; 
that it is now discovered that the lease is invalid 
because the Secretary of War was unauthorized 
in law to make the same, by reason of which 
the lessees are deprived of their right to pro- 
ceed and are threatened with the total loss of 
their money and are without redress; that in 
view of the incalculable benefit to be derived, 
not alone by the State of Kansas, but by the 
whole country adjacent thereto by the develap- 
ment of the coal strata of the region, the Sen- 
ate and the Honse of Representatives of the 
State of Kansas on the 18th day of February, 
1868, concurred in a joint resolution reciting 
the above and respectfully requesting Congress | 
to actin the premises; andthe House of Repre- 
sentatives of the United States have heretofore 
passed an act directing the sale, in small tracts, 
of a body of land in the military reserve. The 
bill therefore provides that the Leavenworth 
Coal Company, being the successorsand assigns 
of Samuel Denman, William H. Russell, and 
Thomas Ewing, jr., in the lease, shall have the 
right to purchase from the United States twenty 
acres of land lying in. the military reserve at 
Fort Leavenworth, Kansas, and described as 
follows: beginning at the intersection of the 
south line of the military reserve and the Mis- 
souri river, running northwardly thence along 


| the west line of the Missouririver, thence west- 


wardly in'a line parallel to the south line of 
the military reserve, thence southwardly in a 
line at right angles with the south line of the 
military reserve, thence eastwardly in the south 
line of the military reserve to the point of begin- 
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district of Ilinois, whose reasonable expenses 
are to be paid out of any money in the Treas- 
ury not otherwise appropriated; and the lease 
ig extended sixteen years from the passage of 
this act. Upon the payment of the purchase 
money, the Secretary of the Interior is directed 
to issue to the Leavenworth Coal Company and 
its successors and assigns, a patent for the 
above described lands, which patent shall also 
grant to the company and its successors and 
assigns the exclusive right to mine for coal 
underlying the lands now comprised in the 
military reserve. 

Mr. HARLAN. I did not hear the amount 
that they are to pay for this land. 

Mr. HOWARD. No particular amount is 
mentioned. The property is to be appraised 
by three district jndges. 

Mr. EDMUNDS. How soon after the ap- 
praisal are they to pay? 

Mr. HOWARD. They are to pay when they 
purchase, I suppose. 

The bill was reported to the Senate without 
amendment, ordered to'a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPrerson. its Clerk, announced 
that the House had passed the bill (S. No. 564) 
concerning tke tax commissioners for the State 
of Arkansas. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tions, in which it requested the concurrence of 
the Senate : 

A bill (H. R. No. 1428) authorizing the ad- 
mission in evidence of copies of certain papers, 
documents, and entries; . 

A joint resolution (H. R. No. 832) author- 
izing the appointment of examiners to exam- 
ine and report upon the expediency of discon- 
tinuing the navy-yard at Charlestown, Massa- 
chusetts, and uniting the same with the yard 
at Kittery, Maine ; 

A joint resolution (H. R. No. 838) exoner- 
ating certain vessels of the United States from 
the payment of tonnage fees to consular agents 
in Canada; 

A joint resolution (H. R. No. 835) for the 
rotection of settlers on the Cherokee neutral 
ands in Kansas; and 

A joint resolution (H. R. No. 387) contin- 
uing the refining of bullion in the Mint of the 
United States and branches. 

The message also announced that the House 
insisted on its amendments to the following 
bills of the Senate: 

A bill (S. No. 175) for the relief of Joseph 
McGhee Cameron and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- 
ceased ; 

A bill (S. No. 382) granting an increase of 
pension to Obadiah T. Plum ; 

A. bill (S. No. 422) granting a pension to 
Maria. Schweitzer and the children of Conrad 
Schweitzer, deceased ; 

A bill (S. No. 518) granting a pension to 
the widow and children of John P. Felty; 

A bill (S. No. 547) granting a pension to 
John Sheets; 

A bill (S. No. 814) for the relief of George 
T. Brien ; 

A bill (S. No. 383) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

A bill (S. No. 517) granting a pension to the 
widow and children of Henry Brown; and 

A bill (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased ; 

And had agreed to the conference asked by 
the Senate, and had appointed Mr. S. Per- 
Ham of Maine, Mr. H. Van Auryvam of New 
York, and Mr. J. Bearry of Ohio, managers 
-at the conference on its part. 


PAPERS WITHDRAWN, 


On motion of Mr. HOWE, it was 


Ordered, That the petition of N. Daniels be with- 
drawn from the files of the Senate and referred to 
the Committee on Claims. 


On motion of Mr. POMEROY, it was 
Ordered, That William Pollard have leave te with- 
draw his petition from the files of the Sonate. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Witizam G. Moors, his Secre- 
tary, announced that the President had on this 
day signed the following acts and joint resolu- 
tions: 

A bill (S. No. 232) granting a pension to 
Henrietta Nobles ; 

A bill (S. No. 238) granting a pension to 
Carrie E. Burdett ; 

A bill (S. No. 291) granting a pension to 
Ann Kelley, widow of Bernard Kelley; 

A bill (S. No. 292) granting a pension to 
Maria Raftery ; 

A bill (S. No. 307) for the relief of certain 
Government contractors ; 

A bill (S. No. 832) granting a pension to 
Jobn W. Harris; 
wA bill (S. No. 333) for the relief of Julia M. 

olin; 

A bill (S. No. 316) for the relief of Rebecca 
V. Senor, mother of James H. Senor, de- 
ceased ; 

A bill (S. No. 318) for the relief of Charlotte 
Posey, widow of Sebastian Posey ; 

A bill (S. No. 321) for the relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, de- 
ceased ; 

A bill (S. No. 342) granting a pension to 
Thomas Stewart; 

A bill (S. No. 359) granting a pension to 
Louisa Fitch, widow of B. P. Fitch, deceased ; 

A bill (S. No. 881) granting a pension to 
Edward Hamel, minor child of Edward Hamel, 
deceased ; 

A bill (S. No. 427) for the relief of the 
widow and children of John W. Jameson, de- 
ceased ; 

A bill (S. No. 436) for the relief of James 
Hooper; 

A bill (S. No, 456) for the relief of Sylves- 
ter Nugent; 

A bill (S. No. 494) granting a pension to 
Elizabeth Steepleton, widow of Harrison W. 
Steepleton, deceased ; 

A bill (S. No. 495) for the relief of Henry 
Reens ; 

A bill (S. No. 484) for the relief of Elizabeth 
Barker, widow of Alexander Barker, deceased ; 

A bill (S, No. 497) for the relief of Catharine 
Wands; 

A bill (S. No. 498) granting a pension to 
Anna M. Howard; 

A bill (S. No. 500) granting a pension to 
Lucinda R. Johuson ; 

A bill (S. No. 501) granting a pension to 
Harriet W. Pond ; 

A bill (S. No. 520) granting a pension to 
Martha Stout; 

A bill (S. No. 542) for the relief of Thomas 
W. Ward, late collector of customs, district of 
Corpus Christi, Texas; 

A bill (S. No. 549) granting an increase of 


|| pension to Catharine Eckhardt ; 


A joint resolution (S. R. No. 81) placing 
certain troops of Missouri on an equal footing 
with others as to bounties; and 

A joint resolution (S. R. No. 107) in relation 
to the Maquoketa river, in the State of lowa. 


INTERNAL TAXES. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1284) to change 
and more effectually secure the collection of 
internal taxes on distilled spirits and tobacco, 
and to amend the tax on banks, disagreed to 
by the House; and 

On motion by Mr. SHERMAN, 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and ask_a conference on the dis- 
agreeing votes of the two Houses thereon. 

Ordered, That the couferees on the part of the 
Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Suzrman, Mr. Mornritt of Vermont, and 
Mr. BucKauew. 

BILLS INTRODUCED. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
618) prescribing the time for appeals in cer- 
tain land cases; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 614) to pay loyal citizens in the States 
lately in rebellion for services in taking the 
United States census of 1860; which was read 
twice by its title, and referred to the Commit- 
tee on Claims. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
615) to provide for a commission to investi- 
gate claims arising from depredations com- 
mitted by or upon Indians in Kansas; which 
was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. : 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 159) authorizing the Com- 
missioner of the Bureau of Refugees, Freed- 
men, and Abandoned Lands to sell certain 
portions of publie lands within the corporate 
limits of the city of Pensacola, Florida, for 
educational purposes; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


MESSENGERS, PAGES, ETC. 


Mr. McDONALD. I submit the following 
resolution, and ask for its present considera- 
tion: 


Resolved, That the Sergeant-at-Arms be, and ho 
is hereby, authorized and directed to retain durin 
the coming recess the special messengers, pages, an 
laborers now employed. 


Mr. FESSENDEN. I think that had better 


go over. . . aoe 
The PRESIDENT pro tempore. Objection 
being made, the resolution goes over under the 
rule. 
BRIDGE AT ST. LOUIS. 


Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration of House bill 
in regard to the construction of a bridge at 
St. Louis. It has been reported by the Com- 
mittee on Post Offices and Post Roads, and it 
is important that it should pass. 

The motion was agreed to; and the bill (H. 
R. No. 631) amendatory ofan act approved July 
26, 1866, entitled ‘An act to authorize the 
construction of certain bridges, and to estab- 
lish them as post roads’’ was considered as in 
Committee of the Whole. 

‘The preamble declares that the St. Louis and 
Illinois Bridge Company, organized under the 
laws of the State of Missouri, and the Illinois 
aud St. Louis Bridge Company, organized 
under an act of the General Assembly of the 
State of Illinois, have been consolidated, in 
pursuance of the authority granted to the Illi- 
nois and St. Louis Bridge Company, in their 
act of incorporation, and the authority granted 
to the St. Louis and Illinois Bridge Company, 
by an act of the General Assembly of the State 
of Missouri, approved March 19,1861. The 
bill proceeds to provide that the company 
formed by this consolidation, under the name 
and style of the Illinois and St. Louis Bridge 
Company, is hereby recognized and declared 
to be a corporation by that name, with full 
power and authority to construct a bridge 
across the Mississippi river opposite the city 
of St. Louis, in confurmity to the act of which 
this is amendatory, with all the rights, privi- 
leges, and powers granted and conferred by 
the several acis of the General Assemblies of 
the States of Ilinois and Missouri to the re- 
spective companies by the consolidation of 
which the Hlinois and St. Louis Bridge Com- 
pany was formed, and not inconsistent with the 
provisions of the act to which this is amend- 
atory. In constructing the bridge there shall 
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be one span of at least five hundred feet clear 
between piers. The corporation may execute 
a mortgage and issue bonds payable, principal 
aud interest, in gold; and their bridge across 
the Mississippi river and approaches thereto, 
when constructed. is to be a post road to carry 
the mails of the United States, and enjoy the | 
rights and privileges of other post roads. The | 
corporation may hold their meetings in either 
the State of Ilinois or the State of Missouri, | 
as the board of directors may elect, and the 
directors may be citizens of any of the United 
States; and the corporation may sue and be 
sued in any circuit court of the United States. 
Nothing in the act or in any previous legisla- 
tion affecting the premises is to be so construed 
asto deprive the Legislatures of the States 
of Illinois and Missoari of the right to regu- 
late the tolls and fares which may be charged 
by the company for the use of the bridge; but 
the tolls now fixed by the Legislatures of 
Ilinois and Missouri shall not be increased. 

Mr. HOWARD. Ido not know from what 
committee the bill now before ushas proceeded, 
but { observe, fromthe reading of the bill, that 
it assumes to recognize two State corporations 
as constituting but one, for the purpose of 
erecting this bridge across the Mississippi 
river; and the bill goes further: it assumes to 
limit and regulate the powers and faculties of 
that corporation by providing that the bridge 
shall be built in a particular manner, and with 
a certain span. I wish to inquire of the hon- 
orable Senator from Missouri whether the 
State corporation, or corporations, having this 
bridge in charge will be bourd to follow oat 
the provisions of the bill which we now have 
under consideration. If those provisions alter 
the charter of the company granted by the 
State, may it not turn out that these companies 
will refuse to comply with the provisions of 
the act, to build the bridge in the manner pre- 
scribed by it; andif they should so refuse, I 
inquire of the honorable Senator from Missouri 
what remedy the United States will have ? 
Have Congressa right to alter and amend char- 
ters granted by the States? That is the ques- 
tion to which I desire an answer. 

Mr. HARLAN. I believe there can be no 
doubt but that Congress could prohibit the con- 
struction of any bridge across the Mississippi 
river under existing laws. This bill provides 
that the bridge naay be built as provided for by 
the laws of Illinois und Missouri, with the con- 
dition that one of the spans shall be five bun- 
dred feet in length, and the company agree to 
put in a span of that length. There is no con- 


flict, therefore, between the company as now || 


organized and the Government either of the | 
United States or of Missouri or Illinois. 

Mr. HOWARD. Suppose they should fail 
to comply with tbat provision? © — 

Mr. HARLAN. {supposeif they decline to 
build the bridge no damage will be done except 
to those who expect to use it; certainly no 
detriment to the Government of the United 
States only so far as they would be deprived of 
the use of the bridge for a post road. 

Mr. HENDERSON. ‘The bill under con- 
sideration provides simply for a change, as I 
understand it, in the construction of this bridge 
from the requirement of the act of July 26, | 
1866, which the Senator from Michigan will 
remember required bridges to be built in a cer- 
tain style. This bill requires a wider span, a | 
span of five hundred feet. Some say that the 
bridge cannot be built with that span. The 
engineers at St. Louis say that it can be built. 
The State charters did not require any particu- 
lar width of span, and, as stated by the Sena- 
tor from Iowa, thereis no conflict between this 
billand the State charters. The State char- 
ters authorize the construction of a bridge in 
such a manner as not to obstruct navigation at 

_ the city of St. Louis. TheSenator from Mich- | 
igan will remember that in 1866 there was a 
general Jaw passed upon the subject of bridging 
the Mississippi river. I resisted the passage | 
of that bill, but I was overpowered ; the Senate | 
passed it, and it has become a law. 

Mr. RAMSEY. The Senator will recollect | 
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| by the Legislature of Ilinois. 


| should refuse to make the bridge according to | 


| does require them to construct it of a certain 


| to depart from them? 


Louis, or a special provision in that general || 


Mr. HENDERSON. Iam very well aware 
of that. 

Mr. RAMSEY. Thisisamendatory of that. 

Mr. HARLAN. Tunderstand that two com- 
panies were organized to construct a bridge in 
pursuance of that law, one under the authority 
of Missouri and another under a charter granted 
These twocom- 
panies were for atime in conflict ; that is, they 
were contending each for the right to construct 
the bridge; but ultimately they have consoli- 
dated under the law of the State of Missouri 
authorizing them to do so. A certifiéd copy 
of that act was before the committee, and also 
a certified copy of the articles of consolidation, 
so that it appeared to the committee that there 
was a perfect agreement now that these two 
companies would consolidate and construct the 
bridge after the pattern mentioned in this bill. 

Mr. HOWARD. I understand the Senator | 
from Missouri to say that thereis not laid down 
in the charter any particular mode or manner 
in which this bridge shall be built, except that 
it shall not be so built as to obstruct naviga- 
tion. Now, suppose the State corporation 


the requirement of this act, what would be the | 
result? Is there any remedy which the Uni- 
ted States could resort to? They are author- 
ized to construct a bridge across the river so 
as not to obstruct navigation. I am not sure 
by any means that the States have not the right 
to authorize the construction of a bridge across | 
the Mississippi river, and Lam by no means 
sure that itis in the power of Congress to say 
that they shall not doit. It is on this point 
that I wish a little light from the Senator from 
Missouri, If the State corporation refuses to 
do what we prescribe, is there any remedy for 
the United States ? 

Mr. HENDERSON. Ido not know that 
the United States could compel the construc- 
tion of a bridge at St. Louis. That is not the | 
purpose of this bill; it is merely to declare 
the mode of constructing by State corpora- 
lions, a consolidation of which has now taken 
place, a bridge which shall be a post road. 1 
believe it has been customary to pass such bills 
here in Congress. 

Mr. HOWARD. I understand that very 
well; but there is a corporation authorized to 


Mississippi river, and we undertake to dictate | 
to that corporation as to the manner in which 
the bridge shall be constructed. Suppose the 
corporation refuses to construct it in that man- 
ner, and contends for making it in a different 
style? 

Mr. HENDERSON. Ido not understand | 
that this bill dictates to the corporation in what | 
manner they shall construct the bridge. It 


span, and the company desire to construct the | 
bridge in that way. Senators may rest assured |; 
there wiil be no difficulty, so far as the com- į 
pany is concerned, about their building the 
bridge. They intend to proceed and construct 
it, and their plans have been adopted in strict |! 
accordance with the principles laid down in || 
this bill. | 

Mr. HOWARD. Suppose they should wish | 


Mr. HENDERSON. Then it might, per- |, 
haps, defeat the construction of the bridge; | 


that is all; but the bridge, I apprehend, will | 
be built, as the bridge company itself is will- |) a 
ing to build under thisrestriction ; thatis, with | 
span of five hundred feet, a greater span than |: 
; has. been required of any bridge over any nav- || 


igable waters of the United States at the pres- 
ent time. 
should not object. The company are willing 
to take upon themselves this restriction and 


i 


Surely the Senator from Michigan | y 
; propos 


| obstruct navigation, and 1 had supposed there 


was no doubt about the power of the Govern- 
ment to pull down any bridge that had been 
built under State authority which did obstruct 
navigation, f 
Mr. POMEROY. I am very anxious that 
this bill should pass, because itis au experi- 
ment in bridge building. This isto bea bridge 
without a draw, with a span of five hundred 
feet, and eighty or ninety feet above low water. 
There is no such bridge built anywhere in the 
United States. An engineer states that he ean 
build this bridge and L want it tried. It is so 
high as to be out-of the reach of human syw- 
pathy ; bat if he builds it so that it ean stand I 
shall be gratified. I confess I have my doubts 
about the whole project, but these companies 
are willing to try it, and I want to see it done 
if possible. 7 
Mr. CONNESS. I rise only to say a word 
or two about this bill. To. me it is one of the 
strangest bills that has been presented to Con- 
gress since I have beeu init. It proposes to 
take two corporations, organized under the 
laws of different States, for the purpose of 
building a bridge across the Mississippi river; 


: doa i and by this act to recognize aud declare them 
construct a bridge in its own way across the | 
| 


to be a corporation bya given name. In other 
words, it organizes two corporations, chartered 
under separate States, into one corporation 
under an act of Congress. The language is 
specific. I beg to read it: > ` 

That the company formed by this consolidation, 
under thename and style ofthe Illinois and St. Louis 
Bridge Company. is hereby recognized, and deelared 
to be a corporation by that name, with full power 
and authority to construct a bridge across the Mis- 
sissippi river, &¢. 

Then it imposes a limit upon the extent of 
the span of the bridge, that is to reach, as the 
Senator from Kansas says; out of the range 


! of human sympathy, and the second section 
| continues the purpose of the first, and says: 


That the said corporation may execute a mortgago 
and issue bonds payable, principal and interest, jn 


i gold, and their bridge across the Mississippi river, 
: and approaches thereto, when constructed, shall be 


a post road, 


ition. 


Mr. HENDERSON. The difficulty about 


build a bridge wide enough in the span to admit | this matter is this: the Illinois Legislature 
the largest steamers and the largest rafts that | organized a company under a charter to build 
float upon the Mississippi river, and high enough | a bridge at the city of St. Louis, and the Legis- 
to allow even the largest New Orleans steamers |) lature of the State of Missouri passed a similar 
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‘net; but organized into a corporation different || acts in relation to the Navy,” approved March 


individuals. A conflict of right and of juris- 
diction over the river occurred between: these | 
two companies, each claiming the sole and 
exclusive right to construct a bridge at St. 
Louis, and claiming the right by virtue of the 
respective charters of the diferent- States. 
They enjoined each other from proceeding, 
each company claiming, as the Senator from 
Michigan now claims, that the Legislature of u 
State interested has a perfect right to proceed 
to authorize the construction of a bridge across 
‘the navigable waters of the United States. 
The Senate will observe that these two coin- 
panies are now organized into one. They have 
so organized themselves, so far as they possibly 
‘can, by articles of agreement into one com- 
pany, thereby doing away with the difficulty 
that occurred from this claim of right of each 


State, 9. 

Mr. CONNESS. I have no objection to the 
bill except to call attention to its peculiarity. 
Lshould not object to a bill, and I should think 
it entirely right, giving the consent of the 
United States to the consolidated corporation 
doing certain things, namely, building a 
bridge. 

Mr. HENDERSON. That is all the bill 


does. 

Mr. CONNESS. No; the bill goes further. 
It organizes these companies Into a corpora- 
tion under a national statute, and authorizes 
them to issue bonds, declaring the manner in 
which they shall be made payable, and that, I 
submit, is going further than we have ever 


gone. 

Mr. HARLAN. The Senator from Califor- 
nia is evidently in errorin that respect. Con- 
gress has recognized a railroad company under 
the laws of California, and authorizes that 
railroad company to do certain things, among 
others to issue bonds, the principal payable in 
thirty years, and the interest payable in gold 
ata certain rate ; and the same law authorized 
certain companies incorporated in Kansas and 
certain companies in California to consolidate 
and proceed to do certain work as consoli- 
dated companies, or as one company consoli- 
dated under that provision. 

_ Mr. HENDERSON. All that will be found 
in the Pacific railroad charter. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. i 

NAVY AND MARINE CORPS. 


Mr. DRAKE. I move that the Senate take 
up for consideration House bill No. 941. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 941) to amend 
certainacts in relation to the Navy and Marine 
corps. 

The bill. provides that from and after its 
passage the Marine corps shall consist of the 
number of-officers, non-commissioned officers, 
and. musicians authorized by the act for the 
increase of the. Marine corps of the United 
States, approved March 2, 1847, and the acts 
previous thereto, and of fifteen hundred pri- 
vates ; but the commissions. of officers now in 
the Marine corps are not to be vacated by this 
act, and no appointment, is to be made in any 
of the grades of the said corps until the num- 
ber in the corps is reduced below the number 
herein provided for each of the grades. 

No appointment of engineersis to be made 
in either of the grades of the corps until the 
number is reduced below that provided in the | 
first section of the act to regulate the appoint- | 
ment and pay of engineers in the Navy of the 
United. States, approved August 81, 1842, | 
and the number so authorized is to be based 
upon the number of steamships now in com- 
mission, and the grade of third assistant engi- 
neer is abolished. , 

The third section proposes to repeal the 
second section of an act entitled ‘An act to 
increase the pay of midshipmen and others,” 


approved March 3, 1865, and the ninth section 
of an act entitled “An act to amend certain | 


i ‘* grades 


2, 1867; but the repeal of the section is not to 
be construed to increase the pay now allowed by 
law to officers promoted in accordance with 
its provisions. * 

The fourth section. repeals all acts and 
parts of acts authorizing the appointing of 
temporary acting officers in the Navy. 

The Committee on Naval Affairs reported 
the bill with various ‘amendments. The: first 
amendment was to strike out the first section 
of the bill after the enacting clause in the fol- 


| lowing words: 


That from and after tho passage of this act tho 
Marine corps shall consist of the number of officers, 


| non-commissioned officers and musicians authorized 


by the act for the increase of the Marine corps of 
the United States, approved March 2, 1847, and the 
acts previous thereto, and of fifteen hundred pri- 
vates; and all acts and parts of acts inconsistent 
herewith are hereby repealed: Provided, That the 
commissions of officers nowin the Marine corps shall 
not be vacated by this act, but no appointment shali 
be made in any of the grades of said corps until the 
number in said corps is reduced below the number 
herein provided for each of said grades, 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I think it 
would be well to have the Senator from. Mis- 
souri explain this bill and state how much it 
increases the pay of any officers of the Marine 
corps or of the Navy. 

Mr. DRAKE. That explanation would come 
up in proper connection with an amendment 
proposed by the committee, If, however, the 
honorable Senator from Vermont desires to 
have that explanation made before we come 
to that amendment, I will make it now. There 
are several amendments of small. character 
that can be acted upon atonce, I will explain 
the point referred to when we come to the 
amendment which involves it. 

The next amendment was in section two, to» 
strike out the enacting clause; in line three to 
insert the words ‘‘ first three” before the word 
;” in line four to strike out the word 
“t provided” and to insert ‘‘authorized;” in 
line eight, after the word ‘‘steamships,’’ to 
insert “of war; in lines nine and ten to 
strike out the words, ‘‘ and the grade of third 
assistant engineer is hereby abolished,” and 
to insert, ‘‘ and no appointment of third assist- 
ant engineer shall hereafter be made;’’ so as to 
make the section read: 

That no appointment of engineers shall be madein 
either of the tirst three grades of said corps until the 
number is reduced below that authorized in-the first 
section of the act to regulate the appointment and 
pay of engineers in the Navy of the United States, 
approved August 81, 1842, and the number so author- 
ized shall be based upon the number of steamships 
of war now in commission. And no appointment of 
third assistant engineer shall hereafter be made. 


The amendment was agreed to. 

The next amendment was in section three, 
now made section two, lines four, five, and six, 
to strike out the words, ‘‘and the ninth sec- 
tion of an act entitled ‘An act to amend cer- 
tain acts in relation to the Navy,’ approved 
March 2, 1867, are,” and to insert the word 
tis; andin line nine, after the word ‘ re- 
pealed,’’ to strike out the following proviso: 

Provided, Theo repeal of said section shall not be 
construed to increase the pay now allowed by law to 
ofiicers promoted in accordance with its provisions. 

So that the section will read: 


That the second section of act entitled ‘* An act to 
inereasc the pay ofmidshipmen andothers,”’ approved 
March 3, 1865, is hereby repealed. 


The amendment wag agreed to. 
The PRESIDENT protempore. The morn- 


ing hour having expired, the unfinished busi- 
ness of Saturday, being the funding bill, is now 
before the Senate. 

Mr. DRAKE. As this isa bill of very great 
publie importance, reducing the expenses of 
the Navy more than half a million dollars a 
year, and conforming its official personnel to 
the reduction of the number of seamen in the 
Navy which Congress has already made at this 
session, I ask the honorable Senator from Ohio 
in charge of the funding bill to allow us to go 
through with the amendments which the com- 
mittee have reported, which will probably take 
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to the House for concurrence, T-would not 


‘ask this for any private measure, or any meas- 
‘ure of individaalinterest; büt this is.a bill of. 
‘great public impo 


rtance, and it is very desit- 
able to get it through,‘and I think it will take 
but a little while to doit.) ~ ne 

The PRESIDENT pro tentpore. The nnfin- 
ished business can be laid aside informalt 
there no objection. SORES ADS ee a 

Mr. SHERMAN. T happen: to know that 
that bill will probably excite some comment 
and create some delay. Tt is a bill of mach 
greater importance than T supposed when the 
Senator spoke ‘tome about it a little winte 
ago. I desire toget through with the funding 


i bill to-day if possible, ső as toget it out of the 


road. Senators ‘all aroutid. me are impatient. 
‘They say it stands in the way of other busi- 
ness; and I hope, therefore, we shall proceed 


i with the regular order. I havé ‘no doubt T 


shall vote for the Senator's. 
up again. © >, pees 
RIGHTS OF CITIZENS ABROAD, 

Mr.. CONNESS. With. the leave ‘of: both 
Senators I desire to.submit..a. motion to trans- 
fer the special order appointed for to-day to 
another day, which will be removing one. of 
the obstacles. I move to make the special 
order for to-day at one o’clock,.he. bill for. the 
protection of American citizens abroad, the 
order of the day for Thursday next at one 
o'clock, by agreement with the chairman of 
the Committee on Foreign. Relations, giving 
notice that we shall expect it to be cunsidered 


bill when it comes 


on that day. ; 


The PRESIDENT pro tempore, The Chair 
will put the question on that motion. 

The motion was agreed to. Dia 

The PRESIDENT protempore. The unfin- 
ished business of Saturday, the funding bill, is 
now before the Senate, ; 

Mr. DRAKE. I will say to the Senator 
from Ohio that if this bill of mine should lead 
to debate, I would, of course, give way at 
once ; but if it should not, lead to debate, we 
could get throagh with it ina few minutes. ~ 

Mr. SHERMAN. :I can say to the Senator 
that I am requested. by. other Senators to state. 
that the bill will lead to discussion. They 
wish time to look- into it. It isa very import- 
ant bill, which is called up now for the first 
time. No doubt the Senator having called it 
up now and called the attention of the Senate . 
to it will get the advantage of that when he 
calls it up again. 


ENROLLED BILLS SIGNED. 


‘A message from the House of Representa- 
tives, by Mr. McPuerson. its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolutions; 
and they were thereupon signed by the Pres- 
ident pro tempore of the Senate: . 

A bill (H. R. No. 676) granting a pension to 
Thomas Connolly; : 
~ A bill (H. R. No. 938) to authorize the sale 
of twenty acres of land ‘in the military reser- 
vation at Fort Leavenworth, Kansas; 

A bill (H. R. No. 201) declaratory of the 
law in regard to officers cashiered or dismissed 
from the Army by the sentence of a general 
court-martial; 

A bill (H. R. No. 1119) for the registration 
or enrollment of certain foreign vessels ; 

A joint resolution (S. R. No. 189) excluding 
from the Electoral College votes of States 
lately in rebellion which shall not have been 
reorganized ; 

A joint resolution (H. R. No. 201) im rela- 
tion to Rock Island bridge ; 

A joint resolution (H. R. No. 281) author- 
izing the issue of clothing to company E, 
eighteenth regiment United States infantry; 
an 

A bill (H. R. N 
Wait Talcott. 

HOUSE BILLS REFERRED. 


The joint resolution (H. R. No. 335) for the 
protection of settlers on the Cherokee neutral 


o. 1099) for the relief of 


but a few minutes, and let the bill bésent back || lands, in Kansas, was read. twice by its title, 


1868. 


-and -referred to. the Committee on- Indian 
Affairs. 

The joint resolution (H. R. No. 887) con- 
tinuing the refining of bullion in the Mint of 
the Ufited States and branches, was read 
twice by its title, and referred to the Commit- 
tee on Finance. . : i : 

The bill (H. R. No. 1428) authorizing the 
admission ia evidence of copies of certain 
papers, documents, and entries, was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 


` THE FUNDING BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
207) for funding the national debt and for the 
conversion of the notes of the United States, 
the pending amendment being on- the amend- 
ment reported by Mr. SHERMAN, from the Com- 
mittee on Finance; as a substitute for the bill. 

Mr. HENDERSON. I move to amend the 
amendment iu line nine by striking out ‘‘ five” 
and inserting ‘four and a half;’’ in line ten, 
after the word ‘four,’ by striking out the 
words. ‘‘and a half;’’? and in line eleven by 
striking out ‘‘four’’ and inserting ‘three and 
a half;’? so that the clause will read: Á 

The issue of bonds falling due in twenty years shall 
bear interest at four and a half per cent.; bonds tall- 
ing due in thirty years shall bear interest at four per 
conti; and bonds falling due in forty years shall bear 
interest ut three and a half per cent., which said 
bonds shail be exempt from taxation, &e, 

I should like to have the yeas and nays on 
this proposition. i 

The yeas and nays were ordered. a 
- Mr. FESSENDIEN. Ishall feel disposed to | 
vote for this amendment if the bill is to stand 
as it does now, issuing bonds at twenty, thirty, 
and forty years; bat L have an amendment to 
propose which 1 think ought to be mado to the 
bill, and if that amendment be adopted I shall 
not vote for this amendment because | think it 
would be Hmiting the interest too much. I 
propose to Amend the: bill, when I have an 
opportunity, in the first section, line ‘five, by 
inserting atter the word ‘after,’? the words 
‘ten years and payable after,’’ so that it will 
read, ‘redeemable in coin at the pleasure of 
the United States after ten years, and payable 
after twenty, thirty, and forty years respect- 
ively.” If that amendment should be adopted, 
Ishould.be willing to vote for the rates of inter- 
est as they stand now in the bill, and think 
that wonld: be as well as we could do. 

lam opposed to taking off the limit of ten 
years. As our financial system stands at the 
present time it is a perfectly fixed and stable 
system. We have, in reality, only two kinds 
of funds, the five-twenties, ‘su called, redeem- 
able atier five years, and ‘payable:in twenty 
years, aud the'ten-forties; redeemable after ten 
and payable in forty years, 
is the furthest point to which we ought to go 
and put out of our hands the power to redeem, 
The system as it stands now was predicated 
upon the idea of controllability ; that our funds 
bearing the interest they did, might, in area- 
sonable time, be within our control; that ifa 
better state of things occurred, as we believed 
a better state of things would occur, and the 
country becdme stable and. prosperous again, 
it would be perfectly easy for us tuen to reduce 
the rate of interest, and reduce it materially, 
and’ piace our funds on a very different footing 
from that on which they now stand. ‘Lhat isa 
power, aud an important power, which those 
who had charge of the finances thought should 
always be retained as far as possible. | I pre- 
sume that there isno one of the committee but 
what would agree with. me upon the important 
principle; and yet the first section of- this bill 
abandons that idea and carries the lowest-point 
forward for ten years more, so that the bonds 
we may put out, now are not to be redeemable 
within twenty years, or only after that time has 
expired. 1 think that that is inexpedient and 
unnecessary. % 7 

Í kuow the answer that may be given. Itis 


1 think ten years | 


that we shail not be, likely to negotiate the | 
bonds with such a provision. I think, in the į 
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| firstplace, we should be quite as likely, because 
the people wouldreason, “ If I should get my |. 
money: at that time, very well ; but if not, J go | 


on precisely as if this limit had not been placed 
upon. the bill originally.” in my judgment, 
we had very much better pay the six per cent. 
interest, as- we are paying it, for.a few years 
longer, than. put the control of the finances, of 
the funds, so called, out of our bauds for the 
period of twenty years. Remember that when 
we have once transposed these bonds in this 
way, they are no louger within our control for 
the long periods that we fix. If this country 
becomes as prosperous as I believe it will 


within ten years from this period, if it arrives | 


at that point of prosperity, which we may well 
foresee for. it, with our troubles settled, and 
everything going on as it did, I believe that 
within ten years from this time the credit of 
this country will be rivaled by the credit of no 


country on the face of the earth, and that it | 


will be perfectly easy for us to borrow money, 
if we are disposed to borrow it to take up the 
debt that falls due, the accruing debt, upon 


terms most favorable to ourselves, and at the ; 


lowest rate of interest. . Believing that for the 


sake of putting. out a bill at the present time | 


for any purpose, either to affect the mind of 
the public at this particular crisis, or for the 
still better purpose of reducing the interest, I 
have not been able to persuade myself that 
what we should gain for a short period in inter- 


est. by the reduction of one per cent. would, | 


by any means, pay us for putting the control 
of these large sums of money out of our hands 
for so long a period as twenty years. 


Now, siz, this is an opinion which I state for | 


what itis worth. itis my settled conviciion, 
and I know it to be the settled conviction of 
men wiser than myself Vor that purpose I 
propose to offer the amendment I have sug- 
gested to the Senate, and see what the Senate 
think of it, and upon the vote on that will 
depend my vote upon my friend's amendment 
to reduce the interest. If my amendinent pre- 
vails, 1 shall let the interest stand as it does 
now; if not, I shall vote for the Senator's 


| amendment. 


Mr. HENDERSON. I shall not argue this 
financial subject. l did not suppose, a short 
time since, that anything would be dune upon 
these bills at the present session ; but it seems 
to be the desire of the chairman of the Finance 


Committee at least to put before the creditors | 
| of the United States a proposition for funding 


their debt, aud for the reduction of the rate of 
interest. At an early part of the session, on 
the 21st of January last, |introdaced a bill, the 
second section of which provided for the fund- 
ing of the public debt— 


“Principal and interest to be paid in coin, and 
bearing interest at a rate net.exceeding three and a 


chaif per cent., payable semi-annually, the same to 


lye paid in fifty years irom their date, but re leemable 
at the pleasure of the Government after ten years 


trom the date of issue, which said bonds the Sec- | 


retary way dispose of at not less than. their par 


i value,” &e. . 
The Committee on Finance -reported a bill | 


for funding the debt—i do not remember the 
time—at five percent. I desire simply to state, 


without taking up any of the time of the Senate | 


during such hot weather as this in. the discus- 
sion of a proposition of this character, that a 


large portion of the people of the United | 


States believe that abouttwo thousand million 
dollars of our public debt is payable in lawful 
money; in other words, in greenbacks. A 
large number of them also believe that the 
Government may properly issue any quantity 
of United States notes for the payment of the 
public debt; while another large portion of the 
people believe that we have a perfect right to 
pay the five-twenties in lawful money ofthe Uni- 
ted States, but that it would be bad faith to ex- 
eved inthe issue of lawful money $400, 000,000; 
but that with an outstanding cireulauion of 
$480,000,000. we may proceed from year to 
year to pay off the greenbacks in five- twenties. 
tn this coutrariety of opinion a proposition is 
now presented to fund the public debt, includ- 
ing the five-twenties, in a new set of bonds or 
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| ment; in other words, that if we have the right 
i now to. pay the. five-twenties in lawful money 


of the UnitedStates, whichis worth, say seventy 
cents tothe dollar, we will make an agreement 
upon this- occasion to pay it, notin lawful, 
money, but in coin; to make anew. contract 
with our creditors, and, as the Senator from 
Maine. says, extend the time from: two. years, 
in fact, two, three, and five years, payable now 
at the pleasure. of the United States,.up to 
|| twenty years, and debar ourselves of the priy- 
ilege of making payment to'the creditors in 
that time, and agree to pay. upon that twenty 
years’ security five per cent. in coin, 

I for one am totally unwilling to make any 
such contract.. I believe with the Senator 
from Maine that it is possible at least-—I do 
not say thatit is probable, but it is possible— 
that with lessened expenditures of the Govern- 
ment, with economy:on our part, and with an 
intention to pay off the public debt-at an early 
day, with prosperity inthe country, good crops. 
anda revival of industry, we may possibly. be 
able to borrow money within twenty years. for 
far less than five per cent. Suppose such 
should be the case, we shall by this bill have 
tied up our handsin such a way that it will. be 
utterly impossible for us to do it. We have 
changed this contract, which we may now 
liquidate in lawful money of the United States, 
into a gold bond, binding ourselves to pay the 
principal in gold. We shall then be obligated 
for twenty years to pay five per cent., when.in 
all probability we may be able to borrow moncy 
at three anda half or four per cent. Even if 
we could borrow it at four per cent. it would 
be a very large saving. ‘Then we farther obli- 
i gate ourselves upom the thirty-year bonds to 
| pay four and a half per cent., and upon. the 
i 
] 

j 


forty-year bonds to pay four per cent. 1 think 
that that interest ought to be reduced. Ido 
uot know that I desire especially a funding.of 
| the public debt under a proposition such as is 
| contained inthis amendment. It is too mneh 
| interest. : 

Mr. FESSENDION, Itis already funded, 

Mr. HENDERSON. Ibis true it is already 
funded; and although we are paying six per 
cent, upon it, yet we certainly do have the 
advantage, in my judgment, of the right to pay 
it off in lawful money. I do notdesire now to 
| go into the discussion of that question, i qis- 
cussed it at an early part of the session whether 
to the satisfaction of any member.of,the Sen- 
ate or not it is now unnecessary to inquire, : 1 
do not desire to renew the discussion. But 
this is a proposition made to the creditors. It 
is not obligatory upon the creditors to take it. 
Jt is not mandatory upon them, We do not 
pretend to force them to take this course. We 
do not do as some Governments have done, 
and, in fact, as the English Government has 
done on several occasions. Although we hear 
the credit of England boasted of iu our coun- 
i try so much, they have actually put their cred- 
itors ina position upon several occasions to 
compel them to take a fund with asmuller rate 
of interest. 

I do not advocate any such legislation on our 
part. Ido not think it is necessary. bdid 
not advocate it before and I do not now.: I 
do not desire to make it. obligatory oir our 
ereditors to reduce their interest or .to confis- 
cate any part of their indebtedness. A think 
itis bad legislation, but if we areto repudiate 
any part of our debt we shall do it after it 
becomes perfectly manifest that we cannot pay 
he interest, and not until then. [know that 
some have culled those who believe that the 
| five-twenties can be paid in lawful money, re- 
pudiators. I for one say that 1 have no feel- 
Ling of that kind, although I. believe that the 
i contract is such that they can be lawlally-so 
| paid, and believing it, of course, I never could 
i consent to such rates of interest as are pre- 
seribed in this bill, especially as the Senator 
from Maine says, if the time of payment is to 
il be so long prolonged. Now, inasmuch as this 
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is a mere proposition to the creditors, and 
they can take it or not take it, I do not think 
we have much to gain by it. For myself, I 
would rather the creditors should refuse to 
fund than to fund under the proposition of this 
pill. I must say that the securities this bill 
will give them will be infinitely better to the 
creditors than the present securities. In-other 
words, this isabad contract on the part of the 
Government; it isa contract we, as guardians 
of the public interest, ought not to'be willing 


to make, and I for one, being unwilling to make | 


it, move this amendment, and I hope it will be 
adopted. 

Mr. CATTELL. 
the onè presented by the Senator from Missouri 
and the one presented by the Senator from 
Maine, I very greatly prefer that presented by 
the Senator from Maine. There is a manifest 
propriety in holding the control of this large 
indebtedness, if we can possibly do it at this 
rate of interest, and succeed in funding the 
debt, or, as the Senator from Maine: says, in 
refunding it. The proposition of the Senator 
from Missouri proceeds on the opinion which 
he expresses here that we may Jawtully pay the 
five-twenty bonds in lawful money. To that 
proposition of the Senator from Missouri I 
respectfully enter my dissent. I believe, in 
the language of the platform of the great party 
which the majority in this Chamber represent, 
that we are bound to maintain the public faith 
and honor, and to meet our obligations not 
only in the letter but in the spirit of the laws 
under which they were contracted; and so long 
as I occupy a seat in this body I cannot con- 
sent, under any conceivable circumstances, to 
give my sanction to the payment of the public 
debt in anything else than that in which the 
Government of the United States has always 
paid its bonded debt, in coin, the legal tender of 
the country and of the world. I therefore must 
vote against the proposition of the Senator from 
Missouri, because 1 believe the rate of interest 
which he proposes is so low as to entirely 
defeat the operation of this bill. I believe all 
the members of the Finance Committee, with 
the exception of the Senator from Missouri, 
are under the impression that the terms pro- 


posed in the bill under consideration are the | 


shortest in point of years and the lowest in 
point of interest under which the public debt 
may be refunded. 

It is perfectly proper that those who enter- 
tain the views of the Senator from Maine, who 
prefer that the debt should remain in its pres- 
ent position at the interest of six per cent. 
rather than be refunded under this bill fixing 
the time so long as twenty years, without any 
option of the Government, should be opposed 
to the bill; but whoever is in favor of refund- 
ing the public debt at five per cent. interest, 
with a bond ‘of positive conditions, payable in 
twenty years, should vote in favor of this bill, 
in my judgment. Ifyou attach to it any other 
conditions or any other rate of interest I fear 
that you defeat the working of the bill. It is 


with this view that I shall vote against the | 


proposition of the Senator from Missouri; and 
hope it will not prevail, 
m ; : 
The question being taken by yeas and nays, 
resulted—yeas 8, nays 25; as follows: 
YEAS—Messrs; Buckalew, Cole, Conkling, Davis, 
Henderson, Hendricks, Patterson of Tennessee, and 
Vickers—8. , 
NAYS—Messrs. Anthony, Cameron, Cattell, Con- 
ness, Cragin, Drake, Ferry, Fessenden, Howard, 


Morgan, Morrillof Maine, Morrill of Vermont, Mor- f 


ton, Nye, Osborn, Ramsey, Rice, Ross, Sherman, 
Suuwner, Van Winkle, Wade, Welch, Williams and 
Wilson—25, 


ABSENE — Messrs. Bayard, Chandler, Corbett, | 


Dixon, Doolittle, Edmunds, Fowler, Frelinghuysen, 
Grimes, Harlan, Howe, McCreery, McDonald, Nor- 
ton, Patterson of New Hampshire, Pomeroy, Sauls- 
bury, Sprague, Stewart, Thayer, Lipton, Trumbull, 
Willey, and ¥ ates—24. 

So the amendment to the amendment was 
rejected. : 

Mr. FESSENDEN. I move to amend the 
amendment by inserling in the fifth line of the 
first section ulterthe word “after,” the words 

‘ten years and payable after ;’? so asto Yead 
‘redeemable in eoin at the pleasure of thé 


Of the two propositions, | 


{ 


ii 


United States, after ten years, and payable after 
twenty, thirty, and forty yéars réspectively.”’ 
Mr. SHERMAN, I wish to submit. to the 
Senate a few considerations that bear directly 
on this proposition, and trust, on accountiof 
the importance of the subject,:that Senators 
will give them such weight-as they merit. =: 
The proposition to issue a bond redeemable 
at the pleasure of the United States after ten 
years was the original proposition made by me 
in January last. Itis one which I submitted, 
and which, forthe reasons stated already by 
the Senator from Maine, met my judgment at 
the time. But there was great difference of 
opinion in regard to terms and conditions of 
the various bonds proposed to be issued. - That 
difference existed in the Committee on Finance, 
and after the fullest consideration I was willing 
to waive my opinion and vote for a twenty-year 
five percent. bond in connection with-a propo- 
sition to issue a thirty-year bond at four and 
one half per cent., and a forty-year bond at 
four per cent. I will state the reason which 


| indueed me to change my position on this ques- 


tion. In order to make this funding a success 
one of two things must be done. One is for 
you to declare that the bonds of the United 
States now redeemable may be paid in the law- 
ful money of the United States, and if that is 
done we can undoubtedly receive enough money 
for a five per cent. ten-year bond to pay off the 
principal of the five-twenty bonds, But the 
Senate were indisposed to adopt any such view. 
No doubt a large majority of the Senate is 
against any such proposition. Therefore there 
is no inducement for the holder ofa five-twenty 
bond bearing six per cent. interest in gold to 
take a five per cent. bond unless you give to him 
a longer time for it to run, Let us reason on 
this point precisely as we would if we were the 


| holgers of five-twenty six per cent. bonds. 
| The holder of such a bond will say ‘the United 


States offers me a five per cent. twenty-year 
bond; what reason is there why I should give 
up a six per cent. for a five per cent. bond? 


| One answer is that by this new bond the time 


within which it may be redeemed is extended. 
The present bond is redeemable on the pay- 


| ment of its face in gold according to the claim 


of a majority of the Senate. Why, then, sur- 
render my six per cent. bond and take a five 
per cent.? The answer is that an extension of 
time is had, thé redemption of the bond is post- 
poned. The five-twenty bond becomes pay- 
ablein 1882, and this new bond is not redeem- 
able until 1888. There is an extension of 
time; which gives additional value always to a 
bond. 

Another argument in favor of these new 
bonds, and which will induce many people to 
fund in them, will be this: the old bonds are 


| taxable by the United States to a certain ex- 


tent; we now levy an income tax on them, and 
the House of Representatives, by a decided 
vote, directed a bili to be reported levying an 
income tax of ten per cent. on all bonds issued. 
by the United States. Although this proposi- 
tion never will meet the sanction of the Senate, 


in my judgment, yet it tends to impair the | 
| market value of the five-twenty bonds, and 


the holders of those bonds, in order to geta 
bond which is definite on its face, clear in its 
terms, which limits the power of the United 
States to tax it to the same income tax that is 
levied on all other incomes, will take this new 


security, and it will have an additional value | 
i| pose upon the Government the obligation of 


on that account. 

These two incidents of the new bond, 
together with the clear stipulation that the 
principal and interest shall be paid in gold, give 
to the new bond a value which, in my judgment, 


will induce the great body of the holders of the | 


five-twenties to convert them into the new 
bond without any other stipulation or any 
threat or any other measure. 


Ifthe amendment of the Senator from Maine | 
sevails, and you reduce the running of these | 
bonds toten years, the new bonds will fall | 
duebeforethe old ones. The oid bonds would 
fall duc in 1882, and the new one would fall 
due in 187. 


8 so-that the new. bond would fall 


| 


due sooner-than the old one, Thatis=a:con-. 
clusive argument against it. EESE 
When I found that Congress was not willing 
to take my legal opinion as: to the right-of the 
Government ofthe United States to“ pay the 
five twenties in lawfal-money Tasa matter of 
course was compelled by these reasons to waive 
my opinion-and favor a longer bond: in order 


sto make an additional inducement for the fund- 


ing of the. debt. The Senator from Maine 
seems to think that the: United States may very 
soon negotiate a bond at lessthan five per cent. 
I do not believe that. time will arrive in this 
country for thirty or forty years. ‚My own 
impression is thatthe rate of interest cannot 
be kept below that in this country. | ‘Although 
we are growing rapidly we are yet a vast new 
country, with undeveloped eriterprises demand- 
ing capital, and a great’ deal of it. “E do not 
believe that in this country the‘rate of interest 
will fall below five per cent. fora generation 
or two génerations’ of men, ‘because the de- 
mand for capital is so great and thé aecumula- 
tion is so little. Ithink five per cent. will be 
the lowest rate of interest that can be had for 
many years to Come; and if we desire tomake 
this funding scheme a success it is idle for ùs 
to issue a bond running fora shorter time than 
twenty years, and bearing.a less rate of. inter- 
est than five per cent, f R f 

My friend from New Jersey said that he 
desired to make the best terms possible for the 
United States. The Committee on’ Finance, 
with possibly a single exception, agreed that a 
less rate than five per cent. and a shorter time 
than twenty years would not do, and I will say, 
as my friend from Maine knows also, that that 
is the opinion of the Secretary of the Treasury. 
It is true his opinion would not prevail against 
our deliberate judgment ; but we can only make 
this negotiation through him. He is limited 
by this bill so that he cannot sell a single bond 
unless he can redeem an equal amount of five- 
twenties. He must, therefore, sell them ac- 
cording to the market rate, now 113 or 114. 
A five per cent. ten-year bond cannot be sold 
at that rate unless you give it additional value. 
You limit him by the terms of this, bill to sell- 
ing the new bonds at a rate which will take up 
an equal amount of five-twenties. He cannot 
sell them at par in lawful money, he can only 
sell them in such a way as to take up an equal 
amount of five-twenties. He cannot do that, 
becanse he cannot get anybody to give that 
price for a five per cent. ten-year bond, and 
surrender a six per cent bond which has fif- 
teen years yet to run. 

In regard to all these details, let me say to 
Senators who have not examined this subject, 
and probably will not give to it the considera- 
tion we have-done, that in my judginent, unless 
they are clearly convinced by reasons given, it 
is better to take the terms of the bill as reported 
here by the committee after careful and mature 
consideration rather than make changes, unless 
the changes are defended and maintained by 
reasons that approve themselves to their con- 
sciences. If | thought it possible, I should be 
very glad to negotiate a shorter bond, but in 
my judgment you cannot negotiate on the basis 
of this bill in exchange for an equal amount 
of five-twenties a bond more favorable to the 
oven eee than a twenty-year five per cent. 

ond. 

Mr. PESSENDIEN. On looking further at 
this provision I find it is new; it does not im- 


paying the principal of these bonds at any time. 
Ít takes what I believe is the English system, 
the idea of a permanent debt. Jt says “ re- 


| deemable after twenty, thirty, and forty years 


respectively,” Redeemable when? At no 
specific time; but it simply says: ‘‘ If you take 
this bond we will not redeem it before twenty 
years, or thirty years, or forty years shall have 
expired, as the case may be, and after that we 
will redeem it when we can.’ The bonds 
which were first issued during the war- were 
redeemable after five years, and payable in 
twenty years, as I recollect; thatis, we became 
absolutely bound to pay them at the end of 


1868. 
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twenty years. -It is-aquestion to be considered 
whether in our country, where money is chang- 
ing hands so rapidly, a bond which imposes no 
obligation to pay at any specific time would be 
favorably received. Í propose to modify my 
amendment by substituting for the last word, 
“after,” the word ‘‘in;’? so as to read ‘‘re- 
deemable after ten years, and payablein twenty, 
thirty, and forty years respectively.” 

Mr. SHERMAN. Lhave all the ioan Jaws 
before me, and: I will state to the Senator from 
Maine that, with two or three exceptions, their 
provisions have been in this form, redeemable 
after a certain time. ~ 

Mr. FESSENDEN.. And payable when? 

Mr. SHERMAN. Payable at the pleasure 
of the United States after a certain time. Even 
in regard to the-bonds redeemed in July last 
we were not bound to pay them. unless we 
chose. I have here the act of 1790, the original 
funding act of Hamilton which made the same 
provision. 

Mr. FESSENDEN, My idea is that we 
should follow out the system which was inaugu- 
rated at the beginning of the rebellion.. It 
might have done in old times when our debt 
was very small and we were borrowing small 
sums tu leave the time of payment indefinite ; 
but my judgment is that if you want bonds to 
be taken you should fix a definite period when 
they become payable, and that it will not do to 
issue a bond which is simply redeemable at the 
pleasure of the Government, because that is 
the amount of this bill as it stands. Ithink the 
people prefer to take a bond which has some 
definite period of payment fixed. [still adhere 
to what the Senator has said to be my original 
opinion. He says truly that this bill confers 
additional advantages upon the takers of these 
bonds. One which is a very important one is 
that it settles the doubt as to the medium in 
which they are payable, whether in coin or in 
currency. If the holders exchange the present 
bonds for those issued under this act they get 
rid of that dificulty. Then there is alimitation 
upon the power of taxation by the General 
Government which does not apply to the other 
bonds. Thus making these two things definite 
and taking the bonds out of the domain of legis- 
lation or of temporary excitement or temporary 
purposes, you give to them a character of sta- 

ility which at present our public obligations 
very much nead. I think with these changes 
it becomes an object with the holders of the 
bonds to exchange them, and that they would 
probably—because it is all mere probability— 
take the bonds which they hold now, redeem- 


able but not exactly payable, floating in the | 


market, subject to all the contingencies, and 
exchange them for ten-year bonds on these 
terms. : : 

But, sir, I recur to my original proposition, 
I believe it would be better for the. United 
States to let their bonds already funded and 
not yet payable for many years stand as they 
are at present. I believe the live-twenty bonds, 
although redeemable, do not become payable 
for thirteen or fourteen years to come, so that 
we have an ample margin. Our obligations 
are not pressing upon us. It would be better, 
in my jadgment, to let them remain as they 
are funded for the present, rather than. make 
an effort at this time, when the credit of the 
United States, owing to certain circumstances, 
accidents, and considerations to. which I need 
not advert, does not stand as it ought to stand, 
and defer that effort to.refund them until a few 
years longer. I would prefer to pay the addi- 
tional per cent. for a few. yeursrather than put 
ourselves in a position where we could not lay 
our hands on any of these bonds, whatever 
might be our condition and circumstances, and 
whatever: might be the state of the money, 
market, and however high our credit might be, 
until the expiration, of such a. long period of 
time. 

‘That ig the answer I make. Ido not agree 
with the honorable. Senator that the change 
would necessarily affect their negotiability, | 
because in the constantly fluctuating state of | 
things in this country, particularly with regard 


to the demands for money, people would just 
as- willingly, in my-judgment, have a. bond 
liable to be redeemed inten years as in twenty | 
provided that the bond itself had what they | 
considered ample security for its redemption 
in the credit of the obligor, but whether they 
would or not I think we had better let. things 
stand as they are for any purpose whatever 
except. for the mere. temporary purpose of 
making an impression on the public mind, 
which in my judgment amounts to just nothing | 
atall, -Nothing will be affected by it at the 
present period by changing our bonds from one 
condition to another. The effect will be to 
put off the period when we shall have power 
to take them into our own hands by payment. 
I am strongly impressed with the belief that I 
am right about this matter; but whether I am 
or not will be for the Senate to judge. 

Mr. SHERMAN. I have looked over the 
loan laws, and Í find that all the loans of the 
United States up to 1862 were in the form į 
contained in this bill as to redeemability. The 
loan of 1881 now running is not payable in 
1881, but payable at.the pleasure of the United : 
States after 1881. i 


Mr. FESSENDEN. I am aware of that. i 
Up to that period the bonds were always so |j 


issued, making no difference between redeem- | 
ability and payability ; they were all redeem- 
able and payable at the same moment, and it 
would amount to the same thing. But when 
we found that we were to be so largely in debt, 
having a war upon us the end of which we 
could not foresee, the system was adopted of 
fixing a short time within which the bonds 
might be redeemable if the Government was 
able to redeem them and another time when 
the Government would be obliged to pay. That 
is the system which we then adopted, and 
which we have carried through. In my judg- 
ment it was one of the wise ideas of the then 
Secretary of the Treasury who had recourse to 
it, and Lhave always believed that we ought 
not to depart from it, and that we should not 
issue long bonds which were entirely out of 
our power for the whole time they have to run. 

Mr. EDMUNDS. If the Senator will per- 
mit me in that connection I will say that is the 
actual form in which the form was actually 
issued. The bond reads ‘‘redeemable at the 
pleasure of the United States after the 30th 
of April, 1867, and payable the Ist day of | 
May, 1882.” That is the express form of the | 
contract. 

Mr. SHERMAN. The United States never 
stipulated to pay money at a specific day until 


it was done under the severe pressure of the | 
Sup- | 


war, and we never ought to do it again. 
pose a great amount of bonds, $00,000,000 
or $1,000,000,000, should fall due when the 
five-twenties would be due, the Ist of May, 
1882, the United States are compelled on that 
day to pay this vast sum of money, because 
they have no power as before to pay it at their 
pleasure after a specific day, but they must pay 
on that day. That is a very severe and oner- 
ous burden on the Government of the United 
States, and. the stipulation that was put in the 
five-twenty bonds was an advantage to the 
ereditor which at that time the United States 
was compelled. to insert, that they would pay 
the money at a certain time whether it was 
able to payornot. Now, however, the United 
States is at peace, and I think we ought to go 
back to the old system, make our bonds, like 
the bonds of other Governments, payable at 
the pleasure of the Government after a speci- 
fied time. The specified time is for the ben- 
efit of the holder of the bond, within which his 
investment may not be interfered with. The; 
time after that is for the benefit of the Govern- 
ment, which may not find it convenient to pay 
atthestipulatedtime. Therefore the language 
used in this section is introduced following the | 
uniform language of ail loan laws with the | 
exception of those in regard to the five-twen- | 
ties and ten-forties. | 
Mr. FESSENDEN. That is the very ques- | 
tion Iam trying to test in the Senate. If we 
go back to the old system we necessarily take | 


i pel anybody to make the exchange. 


from the .Government: the power, whatever 
may be the state of things, to ‘take these bonds: 
out of the market -and»stop the- interest on 
them. I know that was the old ‘system, but I 
wish to adhere to the system we adopted since 
the war. began. : j ? 

But, Mr. President, what I wish to-impress. 
on the Senate is the importance :to this-coun- 
try, in my judgment the- great importance, of 
retaining control over its bonds in regard: to 
the time of paying them. We have it now.: 
The five-twenties are becoming redeemable. 
It is in our power to pay them; but, as I 
remarked before, we are not compelled to pay 
them. I wish to retain that principle.” The 
moment you depart from it, whatever may be 
the state of our credit, however flush we may 
be in funds, we cannot take up our obligations, 
because the very fact that they are not payable 
until after a certain time in the future swells 
the value of your paper, and you cannot take 
it up unless you go into the market and buy it 
at the mercy of the holders; whereas if you 
fix a short time and adhere to the system of 
controllability which has been adoped, the re- 
sult is that in a short period the Government 
can take up its bonds, and, of course, a large 
premium will exist upon them. Then when 
the time arrives, if we have the money we pay 
it; but we know thatif our credit is good it 
will be very easy to substitute a similar bond. 
There is no question about that. The interest 
is what the creditor looks to, and the right to 
pay off within a reasonable time is what the 
debtor wants. I do not know that it is worth 
while for me to say anything more about it. 
It is for the Senate to say. Ido not like to 
abandon the system which we have adopted. 

Mr. MORGAN. The amendment proposed 
by the Senator from Maine is more advantage- 
ous to the Government than the bill. ‘That 
was the case with the amendment of the Sen- 
ator from Missouri, and that is the real trouble 
about them. They are too advantageous to 
the Government, for neither of them can .be 
availed of. I should gladly have voted for the 
amendment of the Senator from Missouri,’ be- 
cause I would much prefer that the Govern- 
ment should pay four and a half, four, and 
three and a half per cent. per annum, than to 
pay five, four and a half, and four. So by this 
amendment there isa great advantage reserved 
to the Government in having control of all its 
debt in ten years, so that it can at the end of 
ten years pay it; but it is impossible to make 
the loans if that advantage is retained, in my 
judgment. 

i suppose, sir, that if there is anything well 
settled among financial men and in the country 
generally, it is that we are not disposed to pay 
off a public debt of $2,000,000,000 rapidly. 
The Secretary of the Treasury commenced it 
rapidly, but Congress has stopped him, and the 
geueral judgment of the country is that the 
payment of the debt should be spread over a 
long period and should be very slow until the 
country, especially the South, has more ability 
to pay than it now has. If that is the case, 
what are you todo? 

Gentlemen object to this rate of interest; 
bnt you now pay six per cent. in gold; and if 
I am correct in saying that there will be no 
great attempt to pay the debt, then it will at 
that rate take fourteen years, and we shall have 
to pay six per cent. for fourteen years and pay 
itin gold. I prefer to make the time twenty 
years and the interest five per cent. 

Certainly, Mr. President, there are a great 
many very intelligent men all over the country 
who believe that if Congress will give the 
option this debt can be exchanged for a lower 
rate of interest. Will Congress hesitate to 
give the option? Wedo not propose to com- 
We do 
not propose to say to the holders of our bonds 
that if they do not take these new bonds they 
shall be paid in greenbacks. We do not pro- 
pose to repudiate. We propose to pay our 
debts honestly, in the spirit in which they were 
contracted. 

It seems to me to be proper that Congress 


Treasury to fix the length of time for which 
these bonds should.ran, ten, twenty, thirty, or 
forty. years. I would rather have, and it is | 
more proper to have, the judgment of Congress 
on thatsubject. Iam therefore in fgvor of the 
first section of this bill. -I believe we ought 
to pass it. l believe we ought to make the | 
time specific. If Lthought-we could get the | 
money on. ten-year ‘bonds, E- should: certaialy 
vote for the amendment: of ‘the Senator from 
Maine; but my judgmentis very much againstit. | 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I have been. heartily in-favor of the prac- 
tice-of the Government in keeping control of 
its loans, which has been eulogized by the Sen«: i 
ator from Maine; but I ask whether it can be 
expected that we are to continue this controll- |! 
ability and yet obtain-our money at a lower 
rate of interest, Whenever we succeed in || 
obtaining loan at-a reduced. rate of interest |; 
itis. to be expected that we shall relinquish this |; 
control. It was only in order to obtain at some 
future time better terms that we made provision 
forthis control; and if we continue the control 
in relation to the time when-we are to pay these | 
loans of course we must still pay a higher | 
rate of interest for that-control. — . 

The Senator from Maine suggests that: ihe 
parties who are to take this loan would. very 
readily accept shorter bonds. I fear they would, 
at the rates fixed by this bill, and might make 
it so short that they would hardly take it at 
all. It is only in consequence of making a 
long loan that any inducement is beld out to 
parties to take these new bonds.. Now, the- 
question fairly arises whether in this country | 
a large loan can be obtained for a less rate than. || 
is proposed in this bill, After having given 
some attention to the subject I do not believe 
it is possible. Look abroad, where money is 
at the rate for private purposes ordinarily of 
not more than two and a half to four per cent. 
per annum, and yet the average rates paid by 
Governments are nearly five per cent. on na- 
tional loans. In our own country there is 
scartely any State in the Union where six per 


cent: is not paid by private parties. In. some 
States, eight, ten, or even more. Is it to 


be supposed that in this country, when very 
large sums, sums in the aggregate of thousands 
of millions.of.dollars, cau be obtained. at less 
rates than four, four anda half, and five per 
cent.? . Ido not believe ite By this bill only 
$700,000,000 can be obtained at the rate of live 
per cent., and of course, if:more bonds are 
negotiated, it must be either at four or four 
and a half per cent. In my judgment, that is 
as low as we ean, in the most prosperous times, 
ever expect for many years to come, in a new || 
country like ours of such vast extent, with so 
many opportunities for new enterprises, to bor- 
row money. Wecannot hope that the rate of 
interest will fall below that. There will be fall 
employment of all the capital of the country 
at better rates. . Only on the ground that we 
give better security than can be had elsewhere 
is there any chance of the success.of this loan. 
lam in favor of this measure because I be- 
lieve it.is wise, so faras the first section is con- 
cerned; I believe itis practical. I believe that 
if we pass it we ean‘induce those who now hold 
our bonds to exchange them for the new bonds 
at a lower rate of interest; and at all events, if 
the parties who now hold bonds do not accept 
our terms there will be found others who will. 
Tf we are successful we shall certainly reduce 
the amountof interest that weareto pay, which | 
is far better, in my judgment, than to raise 
taxes. Lhope, therefore, that no amendment |! 
will be made to this part of the bill. À 
Mr. CATTELL, I said when I was last on | 
the floor that L very much preferred theamend- || 
ment of the Senator from Maine to that of the || 
Senator from Missouri. 1 confess that the || 


| compelled to vote against it. =: 


_ from this time, which comes so close upon the 


i of our debt falling within our power within 


‘new bonds and give up the old ones. 


| five-twenties are payable in gold. 


argument of the Senator from Maine in favor 
of the Government holding control of its loans 
makes a decided impression on my mind; and 
I should be very glad to vote for the amend- |} 
ment if | believed that funding would progress |; 
under this bill with that amendment init; but ji 


Hi 
i 
hi 

$ 


|; advantage to the new bond over the old bonds, 
i whatis it-except the length of time you give 


į y z 
i| believing, as: I do, that it would -arrest the'| 


progress of funding under the bill, I shall be: 


But, sir, F rose’ mainly for the purpose of: 
making a statement in regard to the condition 
of our loans as bearing on this question. We 
now have some two hundred and twenty mil 
lions of five per cent: bonds which’ the Gov- | 
ernment will have the option of redeeming at: 
the end of ten years from their date: We are 
now within seven or eight years: of the time 
when. the Government will have the right-to 
exercise that option. Jt occurs to me that: 
these $220,000.000 will be quite as much as 
we shall be likely to pay off by the expiration 
of ten years: In addition to that the bonds 
of 1881, of which we have issued $291,000,000, : 
are really due and payable in thirteen years 


heels of the time fixed as the option by the 
amendment of the Senator from Maine that it 
seems to me it is not advisable to adopt it. 
We have something like five hundred millions 


from eight to thirteen years; so that there will 
be a sufficient amount of our obligations for us 
to take up in that time under any conceivable 
circumstances. Jor this reason [ do not con- 
sider the amendment of the Senator from 
Maine so important as it would be if these cir- 
ctimstances did not exist. Weshall have over 
five hundred millions to take up, as I say, 
nearly three hundred millions of which we | 
must payin thirteen years, and we have an 
option upon $220,000,000 more within eight | 
years; so that we shall have control of one 
fourth of the whole amount of our public 
debt, by the terms of the bonds already out, 
within a short period of time. 

Mr. FESSENDEN. Maynotthe 1881 bonds 
be funded ander this bill? 

Mr. CATTELL. Lapprehend that there is 
no probability that the holders of such bonds 
having thirteen years to ran, without any-ques- 
tion as to the payment of thé principal in coin— 
for that question has not been mooted at all 
in regard to the 1881 bonds—will exchange 
them for five per cent. That is the point of 
difficulty L have in regard to this bill. 

Mr. FESSENDEN. But I suggest to my 
friend that every law on such a subject as this 
is prima facte intended to be a permanent 
law. Suppose this law to be enacted and 
stand upon the statute-book when you come 
within a year or two of the time when the 1881 
bonds are positively payable, would it be a 
strauge thing if the holders should desire to 
convert them into these bonds? ‘If so, they 
would be taken out of my friend’s calculation. 

Mr. CATTELL. Yes, sir; and my answer 
to my friend from Maine is, that the Congress 
of the United States I apprehend would be 
ready.to say that no such bargain could be 
made under this law. ; 

Bat, Mr. President, I only rose for the pur- 
pose of saying thatreally I concur in the argu- 
ment which the Senator from Maine adduces 
in favor of the Government holding the con- 
trollabiliiy of its loaps, but that I believe, in 
the language of the Senator from New York, 
in private conversation a moment ago, that 
this bill requires all the cork that is in it to 
float it; and- E am under the impression that 
if you change its terms you will embarrass the 
process of funding. 

Mr. MORTON. Mr. President, in order to 
make this funding proposal successful there 
must be some inducement for men to-take the 
The 
Senator from Maine holds that the present 
The new 
bonds are to be payable in gold, and no more. 
What indueement can there be under his prop- 
osition to give up a six percent. bond payable 
in gold in fifteen years and take a five per 
cent. bond payable in ten years? Ifyou have 
to present some inducement, to give some 


the new bond to run? 


‘Mr. FESSENDEN.. The Senator is mis- 


traly-payableincoin. - 


Then there 'is 
this difference; that they take a bond that the 
Government ‘has no power to redeem to-day 
and can otily redeem in ten years at the shortest 
period, but at the same time free from all the 
doubts which now hang over the existing five- 


arrived; the five years are out. 


twenties. That is the idea. ‘ 

Mr. EDMUNDS. Mr. President; the way 
that £ think doubts: ought to be solved where 
they respect one of the parties to'a contract 13 
for the party to declare frankly and’ honestly 
where he stands upon that doubtful question ; 
and if there is any real doubt or any supposed 
doubt as to what our obligation is, now that 
we are making new terms with our creditors, 
we ought to tell those creditors man-fashion 
what we mean; we ought to tell. them. either: 
that we acknowledge what they understood to: 
be the fair construction and the real spirit of 
our obligation when they lent us the money,’ 
and therefore say we mean to pay in coin or its 
equivalent; orthat they were mistaken ubout it: 
if they had any such idea and that we mean to 
pay them in a'new promise to pay, what we 
calla greenback, which does not bear any inter- 
est, which is overdue on the face of it, and’ 
which we decline to pay until we get ready.' 
We ought to be frank, [cannot endure the 
idea of a. great Government like the United 
States, that claims to be the home of Jiberty 
and of all sorts of people wlio. have escaped 
oppression: and ‘dishonesty everywhere else ;- 
the place where the American eagle is the 
greatest bird that floats, playing fast and-loose 
with its creditors when it is trying to make a 
new loan, shakh a doubt at them instead of 
telling them plainly one thing or the-other on: 
that point. 1 do not think it is greatly to the 
credit of the United States that we should 
occupy such a position a great while. 1 am 
happy to say that, as 1 understand it, the party 
to which L belong has already got out of that: 
position. 

But, sir, I rose for the purpose of saying a 
few words in reply to the honorable Senator 
from Ohio on the question of how the: five-: 
twenty bonds are payable, Iam not going to: 
weary the Senate by going over: the whule 
argument or much of the listory; bat in ‘five’ 
or ten minutes to come to the precise point on! 
which he contended: tliat the five-twenties of 
1862, as they are ordinarily. called, are not’ 


| payable in coin, but are payable in varrency, 


aud to say that L think: t can show—as 1 was 
about to say, to convince my friend—that he 
is laboring under an errors 1 understand him 
by his printed speech delivered on the 27ch of 
February, 1868, to admit that down to the: 
passage of the act of ‘March 8,°1868,-the trie 
construcion of. the: act of. Febraary 25, 1862," 
which was called'the five-twenty act; was that’ 


the bonds-issed ander that werd tarty and 


1868. 


the act of February 25, 1862. That. law spe- 
cifically declared that. the United States notes 
should be a legal tender in payment of all 
debts, public and private ;. but it also said that 
the amount to be issued under that act. should 
not exceed $150,600,000. I put the question 
to him for his answer, if no law had ever been 
passed changing the act of February 25, 1862, 
as to the limitation. of the amount of green: 
backs, has he any doubt that under that act 
these $150,000,000 of greenbacks would have 
been a legal tender for the principal of the 
debt issued under that act? 1 have not any. 

Mr. EDMUNDS. Whenthe Senator entered 
upon this discussion on the 27th February last, 
I endeavored by a colloquial debate. to come 
to a precise understanding with him upon this 
very point; but after one or two interruptions, 
my friend from Ohio declined to be interrupted 
further, and went on with his speech, in which 
he said, referring to the position that I had 
taken in some previous observations: —_, 

"I anticipate the argumentand wish again torefer 
tothe act of February 25, 1832.: Thisact further pro- 
vides that the amount of legal tende:s shail bo lim- 
ited to $1°0,000,000. It also provides that the holders 
of these legal teuders may at any time convert them 
into fiye-twenty bonds, the very bonds.wo are now 
discussing ; and the second section goes on and pro- 
vides for the issue of those bonds. If those bonds 
had been issued and negotiated solely under the act 
of February 25, 1862, it would have been. irresist- 
iblo logic that it was not contemplated that the 
$500.000.000 authorized by this act should be paid with 
$150.000,000 legal tenders. themselves convertible 
into bonds. But here is the weakness of the argu- 
ment, in my opinion, of my friend from Vermont ; 
no bonds were issued under that act.” 

Now, Mr. President, so far I am capable of 
understanding the force of language, the plain 
meaning of what the honorable Senator said— 
T believe I have read enough to show that that 
was his point under that act—was that under 
the act of February 25, 1862, standing by itself 
and until subsequent legislation had altered it, 
the logic was’irresistible that these bonds were 
not payable in the very notes that by the terms 
of the act itself were to be converted into the 
bonds. If therefore they were not payable in 
these notes, but were payable in dollars, as on 
the face of them they said they were, I take it 
the argument becomes irresistible that by force 
of that act the legislation as it then stood they 
were payable in coin. Now, how does my friend 
escape that? He escapes from it by the asser- 


tion of a matter of fact that no bonds were | 


issued under that act. Now, let us see how 
that fact is. Being somewhat surprised at that 

. statement of my honorable frieud, because 
having been one of the people when these 
bouds were negotiated, and seen them issued 
from day to day, and having had something to 
do with inducing the people in my part of the 
country to take them, I always noticed that 
‘when the bonds came to the bank or express 
office, and were taken out and circulated, they 
said on the face of them that they were issued 
under the act of February 25, 1862, and the 
people believed it, and I believed it. Believ- 
ing so I was somewhat astonished at the state- 
ment of my friend and I addressed an inquiry 
to the Secretary of the Treasury on the sub 

ject, as to when these respective bonds were 
issued, and I received.this reply: 


TREASURY DEPARTMENT, March 16, 1868. 


Sm; I have the honor to inclosé herewith, in 
compliance with your request, the information de- 
sired in regard to the amount of subscriptions at the 
periods designated to the loan of February 25, 1862, 

Also, canceled copy of $500 coupon bona of first 
series of said issue, The bonds of subsequent issues 
were precisely similar to the one inclosed except in 
tie pubes of coupons nttnehed. A i 

ery respectiu . your obedien b Servan me 
eee H. MeCULLOCH, 
Secretary, 
Hon. G. F. Epuunns, United States Senate. 


Subseriptions to the loan of February 25, 1862. 
Previons to Mareh-3, 1863......0..cccccseeesee $26,275,150 
Between March 3, 1863, and June 30, 1864, 481,903,350 
Between June 30, 1864, and April 12, 1866, 4,000,t.00 
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-Mr. SHERMAN. How much afterthe 11th 
of July, 1862? PaA Miers 

Mr. EDMUNDS. Iam not able to state at 

this moment.. Here is the form of a bond, the 


į thing itself that the, people saw-and paid for 


and took, issued prior to the 8d of March, 1868, 
and during that period of time when, accord- 
ing to the construction that, as I understand 
the Senator himself in his speech of the 27th 
of February last, gave to the act of February 
25, 1862, it was payable in coin. : 

The United States of America are indebted unto 
—————, or bearer, in the sum of $600, redeemable 
at the pleasure of the United States after the 30th of 
April, 1867, and payable on the ist day of May, 1882, 
with interest from the Ist day of May, 1862, inclusive, 
at six per cent, per annum, payable on the Ist days 
of May and November, in each year, on presentation 
of the proper coupon hereunto annexed. 

This debt is authorized by the act of Congress 
approyed February 25, 1862, 
L. E. CHITTENDEN, 
Register of the Treasury. 
Wassınctox, May 1, 1862. ; 


With the seal of the Treasury I hold in my 
hand another of these bonds of 1862 issued 


j| after March 3, 1863, which, according to the 


argument of my friend from Ohio is payable in 
currency, and not in coin, as the first one is 
according to his own confession, as I under- 
stand ltis speech: ‘ 

The United States of America aro indebted unto 
bearer, in the sum of $500, redeemable 
at tho pleasure of the United States atter tho 30th of 
April, 1867, and payable on the Ist day of May, 1882, 
with interest from the Ist day of May, 1862, inclusive, 
at six per cent. per annum, payable on the lst days 
of May and November, in each year, on the presonta- 


—H ee, OF 


i| tion of the proper coupon hereunto annexed. 


This debt is authorized by the act of Congress 
approved February 25, 1862. 
Wasuineton, May 1, 1862. 

And signed and sealed as before it would be 
a little difficult for the common people, the 
widows, the farmers, the mechanics, even the 
bankers, or the lawyers who are supposed to 
understand statutes in the course of business, 
to understand when these papers were bein 
putoutin this form, that one of them as iese 
under the act of 1862, and was payable in coin, 
and that the other was issued in some other 
way, and was not so payable, when both of 
them bore on their face precisely the same 
terms, payable in precisely.the same way, and 
were, as | will now show, issued solely under 
the ®t of 1862 and no other act. 

My friend still maintains that the act of 
March 8, 1868, operated to repeal the act of 
1862, authorizing the issue of these bonds, 
and provided a new authority for issue, a 
new regulation for the mode of issue. If that 
were true, and these bonds were really issued 
under the act of the 3d of March, 1863, as the 
act that authorized their issue, then the bonds 
should have said so on their face, and the peo- 
ple having them would have been referred to 
the law, and would have been bound to take 
the law at their own risk as to what the form 
and legal effect of the promise was. But what 
did the act of 1868 say touching these bonds? 
That act was to authorize the Secretary of the 
Treasury to issue certain ten-forty bonds, as 
they are called, and certain Treasury notes, 
and the last part of the third section provided 
as follows: i 


“And so much of tho act ‘to authorize the issue of 
United States notes and for other purposes,’ ap- 
proved February 25, 1862, and of the ‘act to author- 
ize an additional issue of United States notes and for 
other purposes,’ approved July 11, 1862, as restricts 
the negotiation of bonds to market value is hereby 
repealed. And the holders of the United States notes 


j| issued under and by virtue of said acts, shall present 


the same for the purpose of exchanging the same for 
bonds, as therein provided, on or before the Ist day 
of July, 1863, and thereafter the right soto exchange 
the same shall cease and determine.” 


All that the act of 1863 professed to do, 


! giving it the broadest scope, was, as to the 


issue of these bonds, as to the authority of the 
Secretary of the Treasury to put them forth to 
the country to anybody that would take them, 
simply to repeal the limitation which had been 
before imposed on him that he should sell 
them at market value.. The previous act had 
imposed on him a certain restriction as to the 
price he was to get for the paper. ‘The act of 
1863 repealed that restriction, and left the act 


| acter: of bonds, ealled ten-forty -bonds, and 
refers to the act uf 1862, as I have said, not to 
affect the authority to issue or the nature of 
the contract, or the character or redeemability 
of the bonds, but merely speaking toits own 
agent it informed him that he need not hold 
them.up to a certain price as he had donè 
before; and that is all it.contains. 

My friend says with an air of plausibility 


|i thatin the mean time,on,the 11th of July, 1862, 


an act was passed which anthorized the increase 
of the legal tenders adding another $150,000,- 
000 and that therefore the public must have 
i been supposed to know that what was: before 
the real and true construction of the act of 
February 25, 1862, had been changed by that. 
How did it change it? It did not profess to 
change it; it only said that so many legal 
tenders shall be issued, and being issued the 
act of February 25, 1862, operated upon them, 
also, as making them convertible into the same 
kind of bonds that had been authorized to be 
issued before ; and how if it did were the pab- 
lic to know that? They were referred when 
these bonds were issued, to the act of February 
25, 1862. The regulations and the law require 
that each bond shall show under what author- 
ity itis issued. The people were referred on 
looking at the bond to the act on which the 
bond was based, the act of February 25, 1862, 
and no. other act. Looking, then, from the 
bond which directed them where to find the 
authority of law to show the true nature and 
authority of the contract, it was the act of 
February 25, 1862. The act declared the form 
in which these bonds should be issued and 
when they should be payable, and it declared 
that all the gold and silver received from cus- 
toms should be set aside as a sacred fund to 
pay them and that the legal tenders that the 
law had provided for should be convertible 
into them instead of their being payable in 
legal tenders. 

Looking to that act, my friend from Ohio, 
as I understand him from this speech—it is 
not capable of any other construction—looking 
to that act, I understand from this speech 
which isin print before me that the holders 
of these bonds would have been justified by 
an irresistible logic in supposing that they 
were to receive their pay in money. That is 
all I have to say. 

Mr. SHERMAN. I only want to make one 
or two remarks in, reply to the Senator from 
Vermont, because as the questlon he has 
debated is not involved in this bill I think it 
ought not to be discussed now. 

Mr. EDMUNDS. Pardon me, my friend 
opened the discussion himself on this bill by 
reiterating his opinions on these points. 

Mr. SHERMAN. I still reiterate those 
opinions; and all [ have to say in reply to the 
honorable Senator is that not a single bond 
was issued under the act of the 25th of Feb- 
ruary, 1862, until that act was changed in 
material and important provisions, 1 know 
that fact, and now call upon the Senator to 
answer me whether a single bond was issued 


! under the act of February 25, 1862, until after 


the passage of theact of July 11, 1862, whether 
he knows of any? 

Mr. EDMUNDS. Ido not know whether 
it was so or not, because on looking at the 
Senator's speech, and endeavoring to get the 
information which would apply to his speech, 
I understood him to refer to the act of March 
8, 1868, as an act which repealed some part of 
the act of February 25, 1862 ; but it seems, on 
looking at it, that the act of 1868, as well as 
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the act’of the Lith of July, 1862, merely pro- 
vided for-an increase of legal tenders, making 
them ‘convertible into bonds-as before. 

Mr. SHERMAN, | repeat, and no one who 
has gone through the history can contradict 
me, that no single bond was issued under the 
act of February 25, 1862, until after that act 
was changed in material respects. It is true 
all these ‘bonds, in. one sense; were issued 
under the aet of February 25, 1862, as it was 
amended from time totime; and those amend- 
ments were adopted before a single bond was 
issued. Lhe most material amendment was 
the act of July 11, 1862, By the act of Feb- 


rnary 25, 1862, $150,000,000 was the limit of | 


legal tenders, and those legal tenders could 
be used to pay the principal of the public 
debt. i : 

The Senator from Vermont cannot question 
that. Any bond issued under the act of Feb- 
rnary:25, 1862, could be used as a legal tender 
to. pay thé. principal of the public debt, 
because the act of February 25, 1862, said in 
so many words that thenotes issued under this 
act shall be a legal tender in payment of all 
debts, publicand private. What language could 
be clearer? ‘Therefore if the legal tenders 
were issued under the act of February 25, 1862, 
and the bonds issued under that act, one was 
convertible into the other, the bonds into the 
greenbacks and greenbacks into bonds. No 
language could be plainer than was used to 
effect that purpose; but this right of conver- 
sion was taken away by the act of March 3, 
1868, and the limit on the amount of green- 
backs was changed. This did not affect the 
legal obligation or the legal right to use green- 
backs in payment of the principal of the bonds ; 
but { will not argue the question; I will let it 
stand upon. what E have said. 

Mr. MORTON. Mr. President, the ques- 
tion asto whether the five-twenties are payable 
only in coin or may be paid in legal-tender 
notes has been brought prominently into this 
debate. The chairman of the Committee on 
Finance, who has had much to do with the 
financial affairs of this country for sixor seven 
years past, insists that the Government has a 
right to pay the five-twenties in existing legal- 
tender notes. - E say ‘‘existing’’ as contradis- 
tinguished from notes yet to be issued. ‘The 
distinguished Senator from Massachusetts [ Mr. 
SUMNER} on Saturday, in a very elaborate 
speech argued at length that the Government 
was compelled by law to pay these bonds in 
coin. Anargument of great ability and length 
was made to the same effect by the Senator 
from Vermont early in the session, ‘This ques- 
tion is not important beyond the time that the 
Government shall resume specie payments. 
Whenever we make the legal-tender note as 
good as gold then this question is settled, 
Butit is auimportant question, and may bean 
important and troublesome question until that 
time occurs. ‘I, for one, believe that the true 


policy for the Government is to take steps | 


first and foremost to bring about the resump- 
tion of specie payments. I believe that that 


lies at the foundation of our financial troubles, 
| 


and there is where we should begin. 

I will-remark that this question is entirely 
distinct fromthe question of the right of the 
Government to make a now issue of legal 
tender notes -and.pay off the five-twenties in 
that new issue. “Ais Il shall speak of the ques- 
tion, I shall speak of the right of the Govern- 
ment toredeem the ‘five-twenties in existing 
legal-tender notes. 

Mr. President, 1 believe that the law—and it 
isto the law that we must look im regard to 
this question after all—is with the Senator from 

“Ohio on this question. When it is asserted 
that the Government is bound to redeem the 
five-twenties in coin I say itis not only without 
the Jaw, but it is in express violation of at least 
four statutes. The law authorizing the ten- 
forties declares that principal and interest shall 
be paid in coin. The several laws creating tho 
five-twenties declare that the interest shall be 
paid in coin, but are silent as to the principal 
of the debt, and do not say in what kind of 


| is a demand. 


| lawful money and a legal tender. 


money the principal shall be 
is very significant. . : 

Butit is said by the Senator from Massachu- 
setts and the Senator from Vermont that the 
Government is as much bound to pay the princi 
pal of the five-twenties in coin as if it was so 
expressed in the several acts authorizing and 
creating those bonds, and that there is no 
difference between the legal obligation of the 
Government in regard to the five-twenties and 
in regard tothe ten-forties. Let me say to the 
Senator from Vermont and the Senator from 
Massachusetts that if they desire to ascertain 
the qualities and capacities of the legal-tender 
notes, what debts they will pay, and what debts 
they will not pay, they must look to the laws 
creating the legal-tender notes and. not to the 
statutes authorizing the five-twenty bonds. 

The act of February 25, 1862, by its second 
section authorized the first issue of five-twenty 
bonds, and by its first section the first issue 
of legal-tender notes ; and in said first section 
declares such notes herein authorized shall be 
received in payment of all taxes, internal du- 
ties, excises, debts, and demands of every! 
kind due the United States, except duties 
on imports, and all claims and demands 
against the United States of any kind what- 
soever, except for interest upon bonds and 
notes, which shall be paid in coin, and shall 
also-be lawful money and a legal tender in 
payment of all debts, public and private, 
within the United States, except duties on im- 
ports and interest as aforesaid. 

The declaration is that such notes shall be 
receivable in payment ‘of all claims and de- || 
mands against the United States of every kind |! 
whatsoever, except for interest upon bondsand | 
notes, which. shall be paid in coin.’? More 
comprehensive language could not be em- 
ployed, and you cannot conceive of any debt 
against the United States left out of this 
phrase save that which ts specially excepted. 
it comprehends all claims and demands of 
whatsoever kind. A bond is a claim ; a bond 
The very exception proves that 
bonds were comprehended in the phrase, for 
if they were not there was no necessity for 
excepting the interest upon them. But thej 
stutute does not stop here. It goes on to say 
tautologically that such notes ‘shall alg be 
lawful money and a legal tender in payment 
of all debts, public and private, within the 
United States, except duties on imports and 
interest as aforesaid.” Every debt which the 
United States owes is a public debt; it bas 
no private debts, and a five-twenty bond is a 
public debt in the fullest sense of those words 
for which the law declares such notes shall be 
Was ever a 
statute more comprehensive, unequivocal, or 
plainly written? Ifthe effect of this language 
can be varied or destroyed by argument then 
no statute can be drawn which can withstand 
the lawyers’ ingenuity. But there are three 
other statutes to the same effect with the one 
I have just considered. 

The act of the 11th of July following pro- 
vided for the issue of another $150,000,000 of 
legal-tender notes, and declared like the former į 
that they should be legal tender in paymentof | 
all claims and demands of whatsoever kind! 
against the United States except interest on 
notes and bonds, and further declared that | 

I 
| 


paid. This silence 


these notes— 


t 
4 
aforesaid.” $ | 
There are but two exceptions stated in the! 
law, but it is sought by argument: to establis 
a third, compared with which the two stated i 
the law are mere trifles. 
This statute is unconnected with any provis- | 
ion for the issue of bonds, and was passed | 
before any bonds were sold, authorized by the! 
preceding act of February. . i 
Again, in January, 1868, Congress passed a |! 
joint resolation authorizing the issue of another 
$100,000,000 of legal-tender notes, in which it | 
was again declared that they should be received | 


ni 


as “a legal tender in payment of all clainis and 
demands against the United States of whatsó- 
ever kind, except interest-on notes avd bonds,’” 
and this joint resolution was unconnected with 
any provision forthe issue of bonds. 

And again in Febroary, 1868, an‘act was 
passed authorizing the issue of another $150,- 
000,000: of legal-tender. notes, including the 
$100,000,000 authorized by ‘the joint resola- 
tion just referred to, in which it is declared in 
langiage somewhat different from the ‘other 
acts, but in ‘substance the same, that “ these 


| notes so issued shall be lawful money and. a 


legal tender in payment of all debts, public 
and private, within the United States, except 
for duties on imports and interest on the pub- 
lic debt.” eae Be cpl 

Here’ are fonr plain, unequivocal, and em- 
phatic declarations of the law, declaring that 
these notes shall be a legal tender in payment 
of every conceivable species of indebteduess 
against the United States. And ‘whether the 
fact be agreeable or disagreeable it is one that 
cannot be overcome by argument or ingenuity. 

But it is argued that Secretary Chase, and 
perhaps one or two Assistant Secretaries or 
chief clerks of the Treasury, gave it out in let- 
ters and speeches that these bonds would be 
paid in coin and that the bonds were sold upon 
such an understanding. It is to be noticed 
that in giving these opinions by the Secretary 
and the Assistant Secretaries or chief clerks, 
that it was predicated entirely upon the prac- 
tice of the Government heretofore, and. not 
upon any construction of the law authorizing 
the issue of the bonds or creating the Jegal- 
tender notes. In none of these opinions is 
there any reference made to these statutes, and 
what was said seemed to have been said in 
ignorance or indifference toward them, for no 
reference was made to them, and thé opinions 
were predicated entirely upon what had been 
the practice of the Government heretofore, 
‘hese ‘several acts creating the legal tender 
were public Jaws, of which every man in the 
country was bound to take notice at his peril, 
Every man in the country purchasing a bond 
is presuined to know the character ot the law 
creating the bond or.the existence of any other 
law affecting the bond either as to time, man- 
ner, or mode of its payment. 

In matters of such immense magnitude the 
nation can only be bound -by the law, Its 
rights must be defined by the law, and by the law 
only. I cannot be bound by the opinion of 
public officers given either in ignorance or in 
violation of the law. ; : 

The Government of the United States, which 
has the powér to borrow money and create a 
new loan, has put the terms of that loan into 
the law, and they cannot be varied by the 
opinion or the action of any public officer. 

It would bea monstrous doctrine that the 
rights of the nation and of future generations, 
in matters of such immense importance, could 
be varied or changed by the illegal or unwar- 
ranted declaration of a publie officer who has 
no power to say or do anything, except. that 
which is conferred upon him bylaw. Norcan 
it be said that the good faith of the nation can 
be affected by its refusal to comply with the 
represetitations of a public officer, when those 
representations are made in direct conflict with 
a public statute of which he and everybody 
else is bound to take notice. Even in matters 
of private right and of the smallest importance 
men are presumed to know the law, and. their 
rights are determined accordingly, and no man 
is bound by the act of hig agent: when that 
agent is acting. outside of the authority or the 
presumed authority conferred uponbim. Every 
man buying a bond of the Government must 
know that the Hability of the Government 
could not be fixed or changed by a declaration 
of the Secretary of the Treasury, but that the 
lability of the Government must be determined 
absolutely and only. by the law creating the 
bond or making regulations for its payment. 

The good faith of the nation ina miatter-of 
this kind-can only be measured. by the promise 
given by the law-making power, which promise 
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must be in the form of alaw. The Constitu- 
tion declares that Congress shall have power 
to borrow money, from which it must beinferred 
that Congress and Congress only can prescribe 
the terms, limits, and conditions of the loan. 
The attempt therefore to erect a standard of 
good faith for the nation not only outside of 
the law, but in violation of its express pro- 
visions does the nation great injustice by con- 
tributing to place it in a false position before 
the people of other countries. : : 

That is all I-haveto say on that question. 
If you prove that the Government is bound to 
pay these bonds in coin, you do it in the face 
of four direct. and plain statutes as unequivocal 
as any statutes that ever were written. 

There is the statute, plain, direct, even tauto- 
logical upon this subject, declaring in not less 
than six or seven places that these notes shall 


be received in payment, and as a legal tender, 


in discharge of every claim and demand of 
whatsoever kind against the United States 
except interest upon notes and upon bonds, 
and then going on to say, as I remarked 
before, tautologically, that those notes shall be 
received as lawful money and as legal tender 
in payment of all debts, public: or private, in 
the United States except the interest on notes 
and bonds-as aforesaid... And yet in the face 
of language so plain, language that cannot be 
misunderstood, it is argued from day to day in 
this Senate that the Government is bound to 
pay the five-twenties in coin. 

Now, Mr. President, this question is import- 
autor unimportant as Congress shall make it 
so. When we-return to specie payments it is 
unimportant; as long as we fail to return to 
specie payments it is important. As I took 
occasion to say some weeks ago in the Senate, 
the first duty of Congress and the first great 
thing to do, in my opinion, is to take some 
direct step toward the return to specie pay- 
meuts. . 

1 will say further, that it is im the exist- 
ing legal-tender notes that the Government 
has a right to pay those five-twenty bonds. 
There wasa limit of $400,000,000 fixed by law 
to the issue of those notes. I believe that to 
pass that limit would be a violation of public 
faith; but that the Government has the right 
to pay the five-twenty bonds out of the exist- 
ing legal-tender notes is as clear, in my opin- 
ion, as any right that is defined by any statute 
of the United States. 

Mr. WILSON. JI should like to ask the 
Senator what practical importance there is in 
maintaining that doctrine if we have got no 
greenbacks to pay the bonds with? I take it 
there is not anybody here who supposes, if we 
are limited to the present amount of green- 
hacks, that we have got any greenbacks to 
redeenr the bonds with. Therefore the ques- 
tion is net. a:praétical onein any sense of the 
word, it seems to me. -> d 

Mr. MORTON. Ithink I can answer that 
question. ‘Lhe Senator has kirdly called my 
attention:to a point that I had- forgotten for 
the moment, and that rightin connection with 
this funding bill. Four hundred -million dol- 
lars of currency isenough in which to invest all 
the bonds authorized by this bill.. It is not. done 
at once. The Government sells $50,000,000 
of these new. bonds to-day, and Peceives pay 
in existing legal-tender notes. Those nots 
are paid-out to-morrow in the redemption of 
an equal number of existing five-twenty bonds; 
and so the process goes on. The Government 
can redeem the five-twenty bonds in the exist- 
ing legal-tender notes without. issuing a new 
note, siaply by selling the new bonds for legal- 
tender notes, and applying those legal-tender 
notes in the redemption of the existing five- 
twenty bonds. . 

‘That comes right down to this funding bill. 
This bill provides that the proceeds of the sale 
of these bonds ‘‘ shall be exclusively used for 
the redemption, payment, or purchase of, or 
exchange for, an equal amount’’—thatis a 
very important phrase right. there-—‘‘ of the 
present interest-bearing debt of the United 
States.” 
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done for- par. If you sell these new bonds: 
you must sell them for par. Then you cannot 
buy up the -five-twenty bonds in the: market. 
You cannot buy them unless you buy them for | 
par, because you make the proceeds of these 
bonds take up and cancel an equal amountof. | 
the outstanding bonds. . We will suppose that 
the Secretary of the Treasury has sold $100,- 
000,000 of these five per cent. bonds at par. 
He has got $100,000,000 of greenbacks in the 
Treasury of the United States. How is he 
going to apply that to. the extinguishment of 
an equal amount of the outstanding debt? The 
holders.of the five-twenty bonds will not sell 
them to the Government on the market at par, 
because they are commanding a. large pre- 
mium. He cannot exchange bond for bond 
because the bonds to be exchanged for com- 
mand a premium, whereas the new bond can 
only be sold at par; there is no premium on 
that. He cannot obtain the five-twenties by 
exchange; he cannot obtain them by par- 
chase, because the law would require him to 
purchase the old bonds at par, and they are at 
apremium. Therefore, he cannot use the pro- 
ceeds of the new bonds unless he avails himself 
of the right of the Government to redeem the 
old bonds in these legal-tender notes. 

Mr. SHERMAN. The Senator is a little 
mistaken in regard to the legal effect. The 
plain meaning is that he shall only sell the 
bonds as he can redeem an equal amount. He 
would not sell these bonds at a less price than 
the market value of the five-twenties; but he 
can do that or make the exchange. 

Mr. MORTON. I presume the chairman of 
the committee is entirely right upon that point; 
but the practical difficulty is that the Secretary 
cannot sell them for more than par; that will 
not be pretended, and he cannot buy the exist- 
ing five-twenty bonds at par. So there can be 
nothing done in the way of buying them on the 
market. Then there can be nothing done in 
the way of exchange, because the old bonds 
command a premium, while the new ones do 
not. Therefore the holders of the old bonds 
would lose by the exchange. Then there can 
be nothing done with these bonds, unless he 
avails himself of the lawful right of the Gov- 
ernment to take in these five-twenty bonds by 
paying them off in legal-tender notes. 1 have 
often beard it said that unless you issue more 
greenbacks, you cannot redeem the five-twen- 
ties in greenbacks. I bave shown that that is 
a mistake; that by selling the new bonds at 
par, to be paid for in the existing legal-tender 
notes, those notes, when thus received, can be 
applied in redeeming and absolutely paying off 
a portion of the existing five-twenty bonds. 

Í am in favor myself of passing the first sec- 
tion of this bill. Í am ia favor of making this 
offer... I am in favor of trying. to give an addi- 
tioual value to these. bonds by the length of 
time that has been fixed in the bill for them to 
run. That is the only advantage they will 
have over the old bond. 

One word in regard to the amendment of the 
Senator from Maine, which is to make these 
bonds all redeemable at the pleasure of the 
Government after ten years. He takes away 
the inducement to buy these bonds. He says, 
however, that these bonds. can be made avail- 
able by the existence of a doubt in the public 
mind as to how they shall be paid, whether 
they shall be paid in gold or ingreenbacks. I 
should like to ask that distinguished Senator 
if it is very broad statesmanship to hang a great 
measure of this kind simply upon a doubt | 
existing in the public mind? 1 very much 
prefer making a frank statement of this ques- | 
tion tothe whole country. As the law is writ- 
ten, so it must remain; you cannot help it; 
you cannot rub it out; you cannot argue the 
seal off the bond ; and the distinguished Sena- 
tors to whom I have referred, with all their 
ability and ingenuity, cannot take a single word | 
from these four statutes. 

lam in favor of tendering this funding bill to 
the country. I hope it will be accepted; I; 
hope it may be received; but, sir, to make a | 
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If you exchange them, it must be || candid confession,-{ have véry little faith in 


any funding bill until sach time-as we ‘have 
returned to specie payments.: E believe we 
could return to them in a*very short time by 
legislation in-that direction: “(With a surplus 
of over eighty million dollars of :gold-in the 
‘Treasury, and with an accruing ‘surphis’ from 
month to month, if we were ‘simply-to say that 
the. gold we now thus hold and the gold wei 
shall receive in surplus shall be applied-to the 
redemption of these legal-tender notes it would 
send the premium on gold down one half at 
the very beginning. The very existence of that 
gold standing in the shadow behind these legal 
tender notes, although. the: Government ‘has 
declared no purpose in holding that gold, has 
given strength and value to these notes, simply 
from the impression upon the part of the peo- 
ple of the United States that some time or other 
that gold will be applied to the redemption of 
these notes. I believe that the accumulation 
of surplus gold in the Treasury with what we 
now have, even for a year or a year and a half, 
would be sufficient to enable us to begin the 
work of redemption and place the legal-tender 
notes at par, and then all: these troublesome 
questions will disappear ; but, sir, until that is 
done, they will remain to plague us. =: | 

Mr. FESSENDEN. Idid not design: say- 
ing anything on the particular matter which 
the Senator from Indiana has been arguing, for 
I think his speech is altogether out of place. 
We are discussing a particular point of. con- 
struction upon the first section, and the bring- 
ing in here a diseussion upon the question 
whether these bonds are in reality payable one 
way or the other strikes me to be a mere 

Mr. MORTON. I should like to say to the 
Senator that his censure is somewhat: mis- 
placed. I did not bring that question here. 
It was brought here on Saturday by the chair- 
man of the committee and by the Senator from 
Massachusetts, and to-day discussed just-before 
by the Senator from Vermont and the Senator 
from Ohio. If there is anything wrong in 
bringing the question here Iam not responsi- 
ble; but I find it here, and I will say to the 
Senator that he cannot keep it out. 

Mr. FESSENDEN. Oh, I shallnotattempt 
it, Mr. President. I shall notattempt to keep 
anything out here on any question. . I have 
seen for years that that is useless. Senators 
will discuss every conceivable question under 
the sun upon a bill whether it has anything to 
do with it, or not, and the time has gone by 
when I ever attemped to interfere with any- 
thing of that sort. 

But I rose simply to say that so far as the 
remark I made had any application it was 
merely repeating a-remark made by the chair- 
man of the committee. J said that if it was 
true that this bill relieved the question of a 
doubt that of itself was an inducement to the 
change: from one species of obligation to 
another ; and I think it is an inducement, be- 
cause it cannot be disputed that the question 
has been made a question of doubt; and that 
is all I said about it. 

But, sir, I wish to repeat what I said be- 
fore: if there are not inducements enough to 


| affect the judgments of the community with 


reference to taking the new obligations without 
extending the time of redemption from ten 
years to twenty, in my judgment it had better 
remain as it is, and we had better pay six per 
cent. for a little time longer than to burden 
ourselves with any such obligation as that, 
That is my opinion about it, which I gave very 
distinctly. Why, sir, whatisthe object? This 
is called a funding bill. Is not our debt all 
funded now, pretty much? Certainly itis. It is 
merely to change the bonds, and the ostensi- 
ble object is to hold out some inducement to 
take other paper at a lower rate of interest. 


| Undoubtedly if taken it would save so much ; 


but then do not all men inquire, what are we 
to gain? Are we in reality to be the gainers? 
Certainly not, if in the process of time, say ten 
years hence, itso happens that we shall be able 
to redeem a large amount of our paper, as I 
think we shall be by borrowing at a lower rate 
owing to the improved state of our credit, and 


have.to. pay from twelve to twenty per cent. 


premium in order to getit.. What do we gain 
by that? Nothing atail; we arethe losers in the 
long run.. Sir, it has nothing: but the appear- 
ance of benelit about it, and that appearance 


is, in my judgmeut,.delusive, aud nothing coms- 


pared to. what we shall lose by putting our- 
selves in a position. where we. cannot lay- our 
hands upon the funds within along period. of 
time if we desire todo go. I leave that-there, 
because I do not like to repeat arguments that 
lL have used ; but L wish to be specifically-un- 
derstood. : 


Now, sir, the honorable Senator from Indi- 


ana argues this matter of the-real-character of 
the five-twenty bond upon the‘contract, upon 
the laws passed, asif there is no dispute about 
it. He states it strongly. He says in so many 
words that. there can be no doubt about it. 
That, I ‘suppose, he ouly intends as another 
mode of saying there can be no doubt about it 
in his.mind, because my honorable.friend does 
not. mean to say that the numbers of gentlemen 


who have expressed an opposite opinion are. 


arguing whatis nonsense and folly... Now, sir, 
I prepared a while ago, inthe only way L ever 


do prepare, a speech upon this very question; | 


nud that is by studying the statutes and making 
some memoranda; and | thought at some pe- 
riod of time I would deliver that speech and 
express. my opinions in detail aud give my 
reasons for them ; but my judgment is; that we 
have got to a period of the session when long 
speeches on questions that are not inmedi- 
ately pending are a little out of place, and that 
we had better devote ourselves.to short discus- 
sions: of the questions at issue. But for fear 
that there should. be any misunderstanding 
about it, I will say in.a tew words—in hardly 
more than a sentence—that 1 came to. an ex- 
actly opposite conclusion. I have no doubt 
that we are bound by every principle of honor, 
us expressed upon the paper and-as connected 
with the contemporaneous exposition of the 
thing itself, to pay the principal of every bond 
we have issued in coin. That is my judgment, 
aud. 1 do uot think {shall change it; and so 
positive am L that that was the understanding 
of everybody in the community that eveu if 
there was a narrow chance of escape by a tech- 
nical construction of. the paper itself } should 
deem myself dishonored, as a member of this 
body, if 1 should take the first step in any direc- 
tion that would look like paying or attempt- 
ing to pay our obligations-of that description 
in paper. So that Lam equally. positive with 
my huuorable friend on that subject. 

Mr. MORTON. ‘That is some relief to me. 

Mr. FESSENDEN. But L dosay that gen- 
tlemen may make an argument on the other 
side, and although it does not address itself to 
wy mind, it will undoubtedly to the minds of 
the community. My judgment, however, is, 
situated as we are at present, with the majority 
of the Senate subscribers to a platform which 
sets forth the noblest, most generous, manly, 
and statesmanlike principles with regard to the 
whole. thing, that we bad better adhere to it 
and not even raise or intimate a doubt upon 
what, the country will do when is becomes 
necessary that it should do anything. 

Mr. HOWARD. Mr. President, I do not 
rise to oceupy the-time of the Senate further 
than to say that L do not concurat all in the 
conclusions to which the. honorable Senator 
from Indiana seems to have arrived in regard 
to the mode of payment of the bonds.to which 


he has alluded. 1 believe that I wasa member | 


of the Senate and voted for every one of the 
statutes authorizing the issue of those bonds, 
and it never occurred to my mind that the 
Government of the United States was not under. 
the obligations of honor arid good faith to pay 
those bonds in coin, in that kind of metal ont 
of which the dollar mentioned on the face of 
the bond is made. 
the Goverument of the United States will pay 
so many dollars to the bearer. What isa dol- 
lar? The old statutes of the United States 


Those bonds stipulate that. 
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| tions. 


, to see those put down and displaced. 


deseribe it, how it:is-made, of what.metal itis: 
made, and how much it weighs in silver, and- 


also describes the same measure of value when. 
made of gold. c 

Sir, we all. know that 
back as a:legal tender, as money, was expected 
to be temporary... Ft- was one.of those shifts to 
which we were driven:by the pressure ofthe 
war. No member of: the Senate, no.ameniber 


of. the other House, as I understand it, snp-- 


posed. at that time that the bonds which. we 
were issuing,:and-upon. which we were acquir- 
ing loans of money, were redeemable merely. 


in the depreciated paper currency of the-Gov-: 


ernment. J-hold the Government of the Uni- 
ted States to be bound by the terms of its own 
contract, and by every sentimentof honor and 
justice, whatever may be the doubts that may 
be raised upon the language of the statutes, to 
redeem every bond issued by it in gold or sil- 
ver coin, according to the terms of the bond 
itself. Sir, I think when we consent that those 
bonds may be taken up, or shall. be taken up 
in the depreciated currency of the Governu- 
ment, when we refuse, in other words, to pay 
over to the honest bondholder the specie called 


| for in bis bond, or its equivalent, we contract 
j a stain. upon oarselves and upon the Govern- 


ment, whose servants we are, which will. take 
a long time to wipe out. The good. faith of a 
Government is as precious as the apple of the 
eye. When once that good faith is even sus- 
pected, its credit falls and sinks, and the char- 
acter of its people, as well as the character of 
the Government, is injuriously affected. Even 
if there were a stipulation in those bonds that 
they should be payable in greenbacks, now that 
the country is reaching a period of -peace.and 
prosperity, I should hold it to be the duty of 
the Cavermusae notwithstanding such a stip- 
ulation, to see to it that the honest bondWolder 
was paid in coin. Sir, I dislike all such shifts 
as those. Let us meet our. obligations like 
men, like patriots, and like a Government true 
to its own interests and entertaining a proper 
respect for the great people whom we repre» 
sent. 

Mr. CAMERON. Mr. President, I have 
felt very sorry from the beginning that this 
question was brought before the Senate and 
before the country. 1 believe as early as Feb- 
ruary last the Finance Committee brought in 
a billon this subject which did not meet the 
approbation of the Senate, and it was with- 
drawn. Subsequently, in March, the bill in an 
amended form was brought in; but that has 
been withdrawn. And now, ten or fifteen days 
before the close of the session, we have 
brought before us again a question which can- 
not fail to do great harm. It seems to me as 
if this was done purposely to agitate the coun- 
try improperly and injuriously to the Repub- 
lican party. What good can arise from. the 
discussion of this measure? Surely nothing 
good can come from it, but harm must result, 
because not one of our debts is now due, or 
will be for years. - It would have been wiser to 
postpone this subject until the next presiden- 
tial election had passed over, and the country 
should be in a condition to view it with that 
calmness with which it should always consider 
great financial questions. 

I am one of those who believe that when you 
make a promise you should fulfil it; and I have 
such undoubted faith in the integrity of the 
people of this country that I do not believe 
there is a man anywhere entitled to confidence 
or respect who would countenance, orendeavor 
to give countenance, to those who would at- 
tempt to. repudiate one penny of its obliga- 
If you repudiate a part of the interest 
you repudiate the whole debt. If you fail to 
pay in gold and silver, the currency of the 
world, you refuse to pay your debts... [donot 
believe anybody really intends to do that. I 
have in:my life, at various times, seen. parties 
springing up in my State, when. she was-in 
trouble about-her finances, attempting to repu- 
diate the debt of the State, and 1 never failed 
t i C I never 
have seen. a: demagogue who, in-my State, 


. 


the-use of the green-. 
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asserted that he was amwilling to paycevery: 
copper which the State-lad: contracted. in. the, 
time of. her need, that did-not. sink .into.-polit-. 
ical obscurity; and so dt will. always be os, 

Butthisig thepractical question: ; What good: 
ean cohe from: agitating: this. subjecto nave? 
Why :not=better postpone. the: whole. matter 
until after.the-electionis over, and: then we: 
shall come here with new: lights) with all the 
questions :cleared off..fromi the public» mind 
except that of reconstruction; and when we: 
have. reconstructed the country, as was. said, 
wisely and: ably:-by the: Senator: from: Massai 
chasetts [Mr: Sumner] the other. day, the re+ 
sumptionof specie payments will be easy... You 
mustfirst reconsiructthe country and have peace 
throughout. our borders before you can attempt 
to talk about specie:payments.. . When specie 
payments have arrived, as- they. will.in a short 
time, nobody will talk about repudiation pno% 
body will: moot the question, whether.-these 
bonds shall be paid in. gold ori greenbacks, 
Greeubacks: were an expedient of the war, and 
they answered a good. purpose then.’ They. 
saved the country. They enabled us to feed 
and clothe our armies. . Bat they-have done 
their work, and now they will go outof use 
directly. D pian SEN 

L wish I could speak more at length on: this: 
subject.to-day, for itis one whichis most inter- 
esting to me, as it is of interest to every man 
who loves his country. and who hasa feeling 
of personal honor; but I am not- well enough 
to do só, and I shall content myself, if the bill 
is to pass, by offering some amendments which, 
I think. will make it more acceptable to the 
country and better for. the interests of the Goy- 
ernment... My opinion is that this isascheme 
gotten up by the Treasury Department forvits 
own use. 1 think there is something hidden in. 
it, something not seen, or else it would not be 
so persistently pushed upon us. J remember. 
that some time ago, perhaps in February; it 
was understood that after a certain section of 
the bill was disagreed to the whole bill was to 
fail. I think I remember particularly. that we 
were told that the bilkwould not be urged after 
that date, after the vote against a particular 
section. J am positive of that, But.if the 
bill is to. be pressed, £ shall try to make some 
amendments to it. Sarte si 

Mr, COLE... Mr. Président, Lam very much 
pleased with some of, the remarks. that tbe 
Senator from Pennsylvania. has made ; those 
of his remarks which go to the extent that this 
discussion is out-of place. Buti am unwilling 
to let the declarations- that have been made by. 
the Senator :from Maine and ‘the Senator front 
Michigan-go to the country without expressing 
my views, which are not in: harmony ‘with 
theirs. 5 ; 

There are. two classes of indebtedness in this 
country. Some.of our obligations are payable 
in gold; others are not so specified, and are 
payable: in the lawful. money; aud Lido not 
Know how those Senators discriminate between 
a portion of the-obligations which do not call 
for gold payments and allege that they are pay- 
able in gold-and another class of indebtedness 
of the same description, and recognize the right 
to pay the latter elass in greenbacks. . We are 
incurring liabilities every day. ‘This is a very. 
costly Govefhment. The expenses amount to 
perhaps $300,000,000 a year, a large portion 
of which is payable in United States notes. 
It is just as dishonorable, and no‘more dishon- 
orable in the Government to-pay the catrent 
indebtedness in United States notes, as. itis 
to pay other forms of indebtedness, where gold 
is not called for, in that same currency: 

We cannot—the fact might as weil: be. ae- 
knowledged—now pay our indebtedness iu 
gold; at some day we hope to be able to do it. 
When we have- improved our credit to such an 
extent that our obligations will be equivalent 
to gold then our payments will be nrgoids: But 
our credit is not to-be improved. by vain deele” 
rations: Qur- creditis- to- be improved «by 
degrees; by adding to: the:productive industry 
of the country; the ‘wealth: of the country. 
That-cennot be done in a day; nor by declars- 
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tions. It must.grow up as the-.eredit of an 
individual would grow up, 

It has been well stated heretofore that we 
have suffered a great deal by the war. We | 
were during all the period of the war destroy- | 
ing instead of producing; we were reducing | 
our wealth rather than adding to it; and so | 
great was the destruction, so great the reduc- 
tion of our wealth as a nation, that it became, 
impossible for us to pay as we were paying 
before that time; and at:this day our credit | 
1s very considerably below par. Our promises 
to pay are only. worth about seventy cents on 
the dollarin gold. ‘This isa fact thatis patent | 
tous all, Our credit is so much below par ! 
that there is no use in trying to conceal the | 
fact, or: by vain declarations to reach. some 
other. conclusion. 

We are now improving our condition as a 
nation. We are adding to its wealth rapidly. 
in a few years we shall be in a position to | 
pay our current liabilities in the ordinary coin 
of the world, and to. pay also our bonds in the 
same currency, Bat until we have built up 
our credit, until time elapses, until our wealth 
has been increased, it will be utterly in vain 
for us to attempt the payment of all our obli- 
gations in gold. I suppose the credit of a 
nation does not differ much from that of an | 
individual. Before the war we were exceed- 
ingly prosperous. We lacked hardly.anything | 
tbat makes a nation great: But we suffered 
calamity after calamity ; and so our credit was 
reduced, If an individual who was in a pros- 
perous condition meets with calamity by fire | 
or flood it for the time being will destroy his 
credit; and if he is compelled to borrow for 
the purpose of replacing his losses he will 
pursue precisely the same course that we as a 
nation have dcne; he will have to mortgage 
the property that he has, and pay a heavy 
interest, and his credit will be for the time 
reduced ; but when he has had time to repair 
his losses, then, and not before, his obligations 
will be at par. I do not believe that it is 
possible by a declaration to bring ourselves 
back to a specie basis. The only way in which 
it can be done, in my judgment, is by the pro- 
cess which adds to our national wealth. When 
we have reached the position that we occupied 
before the war we shall then be upon a specie 
basis; but we cannot reach there by any 
short cut. 

Mr. CONNESS. Mr. President, I do not 
know that | have any views on the subject now 
before the Senate which are of any value tothe 
public; but, like ali other Senators, I feeladeep 
interest in it, and as the discussion has pro- 
gressed I have been not a little pained at the 
direction it bas taken, e 

The proposition directly before us is an 
amendment offered by the Senator from Maine, 
to leave the option of payment within ten years 
to the Government of the bonds proposed to 
be issued, the effect of which, in my opinion, 
if adopted, would be to defeat the purpose of 
the pending bill, which is, as I understand it, 
an offer to the bondholders to release and give 
up the bonds they now hold for bonds of a 
longer date and lower rate of interest, abso- 
lately and: positively, by the terms of the law 
providing for their-issue, payable principal and 
interest in gold. I regard that proposition as 
a fair one. 

In place of attempting to hold the Senator | 
from Olio up to public odium for inconsist- 
ency or changeof opinion I hail and welcome 
the proposition that he has now presented to 
us, as contradistinguished from that presented 
at the early part of the session by him. The | 
former was a coercive proposition, and the 
views in which it was advocated were perhaps 
more strongly coercive than the-terms of the 
measure, and I regretted the utterance of 
both. You cannot deal with a creditor and 
maintain your character except in one of 
two ways: you. must either pay what you 
owe or you must propose an honest and hon- 
orable mode ofsettlement and adjustment; that 
is to Say, you must pay when you can, and if 
you cannot pay him now, or when the debt. is 


| a party that-through long years of war proved 


due, and you can abree upon terms with your: 
creditor foran extension of the day of payment, 
those terms must be acceptable to him, or else 
your credit falls. Therefore, as the pending 
measure offers a long bond with absolute secur- 
ity by the terms of the law of the payment of 
the principal and interest in gold or silver, 
though presented ata lower rate of interest, 
which the public welfare demands, it is a fair 
and honest proposition, and one, in my 6pin- 
ion, that will be accepted by the bondholders. 
Itis therefore an advantageous proposition. It 
is one that I am in favor of. . 

I regretted most deeply when the honorable 
Senator from Pennsylvania [Mr. Cameron] 
denounced the measure ın the severe language 
which he applied to it. I do not think that 
my friend could have meant what he ‘said in 
truth and earnestness in imputing to the Sen- 
ator from Ohio the introduction of a measure 
here gotten up, as he said, by the Treasury 
Department, having for its purposes some mys- 
terious objects, which he could not compre- 
hend nor understand. - I do not always, while 
I sit here and listen to the able Senator from 
Ohio, agree with all he says; but I think no 
one can deny him the highest integrity and 
purity of motive and purpose. I do not think 
that. my honorabie friend from Pennsylvania 
intended to say just what he did. I agree with 
him in both the letter and spirit of what he 
otherwise said, except that part of it which so 
strongly deprecated the presentation of this 
measure at this time. 
it is an opportune time. 
party in this country, seeking and contesting 
tor the power of this nation, have emblazoned 
upon their banners repudiation of the public 
debt and destruction, consequent of the public 
credit, The time when such a proposition is 
made is, in my opinion, the time to meet it. 

It is not many days since a resolution was 


adopted in the House of Representatives, not | 


by a party vote, but by a non-political vote, 


instructing the Committee of Ways and Means | 


of that body to report to it a measure impos- 
ing a tax of ten per cent. upon the coupons 
of the bonds. ‘Lhe committee obeyed the 
behest of the House, bat to their lasting credit 
reported that they were against the measure, 
and between that bold and honest declaration 
and the indignation and common sense of the 
country standing by the public credit, that not 
simply questionable, but corrupt and faithless 
proposition fell still-born. lt fell as it ought 
to fall, stamped with the infamy of an attempted 
violation of the public faith. 

Bat, Mr. President, while I say this it isan 
unmistakable fact that the rates of interest 
paid upon the public debtof the United States 
are rates that: make great additional. public 
burdens; and I welcome the proposition at 
this time and in the manner proposed to reduce 
the rate. of interest without in any manner 
tainting the public credit. Therefore it is 
that L regret the remarks of my honorable 
friend from Pennsylvania. In the other part 
of his remarks, which described in a few short, 
terse sentences the political failure of every 
man in his State who, in the days of its dis- 
tresses, undertook to ride into power by an 
assault upon the credit of the Commonwealth, 
l recognized a true and just statement; and 
so it will be with those who undertake to origin- 
ate or to cater to a dishonorable public senti- 


ment touching our national credit and our ; 


national debt. 

Why, Mr. President, when and how and un- 
der what circumstances was that debt created? 
When the national cxistence was assaulted by 


nearly our equals in point of use of force 
when loans that might be obtained from exist- 
ing banking iustitutions were totally inade- 
quate to the payment of the public expenses, 


| and the nation itself had to go out among its 


own people, we were proad, and should still 
be proud, of the patriotism which furnished 
the means of carrying on the war and defend- 


i ing the nation’s integrity. Itis yet fresh in the- 


memory of every Senator and of every man in 


Mr. President, I think | 
Itisa time when a | 
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this land. how we hailed: each morning the 
heralded statements of the amount of our obli- 
gatious that the people from hamlet, and- vil- 
lage, from town and city, all over our. broad- 
spread land, sent in-.to -invest: in thé: national 
bonds. We said, ‘here is America, in defense 
of republican institutions. and in defensé of 
human liberty, not-only ready to take the ficld 
and spill its. people's blood,: but here, too; 
it comes with its. means. ample from every 
source;’” and.it was our proud boast that this 
was the case. : i : 

Mr. President, have. we forgotten so soon 
what were then our proud boasts? “Shall we 
now join in this dishonorable ery of a party: 
who seek. the acquisition of power for other 
reasons and purposes by unitingin their assault 
upon the public credit? No, sir; Lam happy 
to say that thatis not the position ot the party 
to which I belong; and though there are tuund 
here and there :inen weak for the time, who 
live in the midst of a public sentiment that they 
feel it either their interest or to their taste for 
the time to cultivate and pander to. Yet they 
are the inconsiderable numbers. The banner 
which we have erected of ‘: security ‘of national: 
unity and national credit’? will go on and at- 
tract the support of the people of this country 
until boih shall be consolidated iu tbe results 
of the next election. : f 

There are some views touching some of the 
causes which lie at the foundation of the pres- 
| ent condition of our public debt that } should 
like just at this time to go on and utter, but L 
did not rise to make a speech and will confine 
|| myself within narrower limits. 

I regretted, aud regretted deeply, the speech 
I| made by my honorable friend from indiana, 
(Mr.. Morroy.] I know that there is in the 
West what is termed a greenback sentiment, a 
common sentiment such as has been uttered 
by the convention recently convened at New 
York, that the money in which the soldiers: 
and the people are paid is good enough for 
the bondholder. Why, Mr. President, the 
money in which all are paid and shall be paid 
shall be made good, and we are not the men 
|| to casta stain or discredit upon it. 

| J regretted, too, the utterances of my col- 
league. My object is not to reprobate either 
him or his views, but I feel it incumbent upon 
me to make a statement to the contrary of 
| them. He of all men, representing the Com- 
moowealth he does, should not undertake to 
reduce the standard of the public éredit. Jf 
there be in regard to any part of the bonds 
| that have been issued by the United States a 
doubt as to the currency in which they shall 
be paid, and the letter is not positive as to their 
payment, let the spiritof the statute be obeyed; 
let us go further than the letter of the law to 
maintain inviolate the publie credit. Why, 
sir, what did his own State do? Jt had issued 
more than four millions of bonds when this 
i} war took place. They were not made payable 
in gold by any specitic statement. They stated 
expressly even less than the condition of the 
five twenty bonds. When Congress, in the 
| exercise of its power—an extreme case we all 
‘admit it to have been, but it was done and 
exercised under a controlling public necessity— 
i! passed the legal-tender act, California might 
have paid its debt to the holders of its 
| bonds, and the interest upon them, in legal- 
| tender notes. Diditdoso? No, sir. When 
gold was at three hundred in notes, California 
came forward and voluntarily paid its interest 
in gold. Massachusetts did the same. 1 honor 
| Massachusetts not for that alone, but tor all 
| of her proud record, and for none more than 
i that; and so the credit of those two States 
stands preéminent to-day. 

Mr. MORRILL, of Vermont. Should they 
taud higher than the credit of the United 
| States? 

Mr. CONNESS. My friend asks should 
they stand higher than the credit of the United 
States. Certainly not. The United States 
with-its great resources, with its now proud 
history, with its recent accomplishments, with 
a conceded status in the economy of the world 


ri 
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over all nations and all peoples, should stand ` 
high-and ‘peerless above all States; and-so it | 
willif we manfully do our dnty.. Let us noti 
let the standard trail; letit not come- down. 
Let us go beyond cither the letter or the spirit 
of the law, if necessary to maintain the public 
credit. : 

But, Mr. President, we are not called upon 
to dothat. What is the proposition. before us? 
It is whether we will -offerto the: public cred- 
itors along bond- at low interest. which they 
may voluntarily take or not. Iam in favor of. 
passing affirmatively upon that. proposition. 
There isno compulsion about it. It will-be 
profitable to those who. seek investments, and 
the exchange will be made... I canitot charac- 
terize: it nor see it as ah effort of interested 
men to make money out of the public faith or 
the public necessities.: I think that our high- 
est: duty consists in it. 

But, sir, are we called upon to discuss the 
question of whether the five-twenties shall be 
had in legal tenders, or not, at this time? 
Certainly not. It is not involved. If we pass 
this bill, those bonds will be exchanged forthe 
bonds we propose to issue under this act, and 
then the question will be set at rest. Bat if 
we continue eternally to discuss the question 
between -ourselves as to what that. statute 
meant, whether it meant national honor or 
national disgrace, whether we are to maintain 
it as the one or the other, our credit necessa- 
rily is to fall by that discussion. 
in the further discussion of this bill we shall 
confine ourselves simply to the propositions 
before us and pass upon them. Let us reduce 
the public burden by reducing the public inter- 
est. Forsome time past money has been in 
the New York market at three and four per 
cent. Why shall. we not avail ourselves of 
such advantages as the money market shall 
giveus? Why shall we not offer the means 
of a longer investment to those who will 
exchange their bonds? I think itis but asim- 
ple duty. Bat, Mr. President, overand above 
all, let there be no word and no taint of repu- 
diation. Let there be no question as to what 
both the interest and principal shall be paid 
in where the law does not specifically affirm it. 
Let our contract be kept not only in its letter 
but. in its spirit, and then the credit of our 
country will stand high; and when recon- 
struction shall be complete, when peace shall 
obtain, when the national. industries shall 
aguin be réénlivened, all.will be well. 

Mr. ORAGIN obtained the floor.” 

Mr. CAMERON. J hope the Senator from 
New Hampshire will allow me to make a brief 
explanation. 

Mr. CRAGIN. Certainly. 

Mr. CAMERON. I am reminded by the 
Senator from California that other persons 
like himself may have supposed that I intended 
to cast a censure on the Senator from Ohio, 
the chairman of the Committee on Finance. 
Certainly L had no such intention. There is 
no member of this body of whom I. have a 
higher. opinion, personaily and politically. His 
relations and mine have always been. pleasant, 
and [think I am the last man who would will- 
ingly encounter so able an adversary as he 
would be. . But I intended to say that. 1 had no 
confidence in the Treasury Department, and I 
look upon the Finance Committee as the agents 
of the Treasury Department. 

Mr. CONNESS.:” You are wrong in that. 

Mr. CAMERON. I suppose these bills are 
in a great measure instigated ‘from. the Treas- 


ury. 

Mr. MORRILL, of Vermont. Not a bit | 
of it, 

Mr. CAMERON. I think I am not wrong 
inthat. Weareall very apt to take impressions 
from the heads of the Departments which we 
represent. I believe there are in this country 
a large number of persons who would like to 
depreciate our credit... Some men in the South 
would very gladly have ourpublic debt reduced 
as low as their own, in the hope that at some 


-I repeat and reiterate that I do not. believe 


I hope that H 


future day we should be compelled to redeem 
their -debt as well-as our own. . There are! 
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people in this portion of th€-conntry who affil- 
iate with them. A greatmany probably have | 
interests with them.: ‘There area large num- 
ber of persons in the North who are interested 
in the rebel debt. They- would like very: well 
to have this country. in such a condition that 
the larger portion of both debts should be made 4 
a common stock and the whole.country bound 
for them. =  -- 
` J think the Secretary of the -Treasury has 
shown a great want. of ability in the manage. 
ment of his Department... I am satisfied that. 
no wise man, acquainted with finance, would 
have suffered for years, as I believe he has done, 
$100,000,000 in gold to lie unused in the done, 
‘Treasury, equal to $150,000,000, probably, of 
greenbacks, taking the average of the price of 
gold, thus losing every year about nine million 
dollarsin interest. Those $9,000,000, making . 
$27,000,000 for three years, applied to the pub: 
lic debt, would be a very good item off. 

Now, as to the payment of the public debt, 


there is anybody belonging to the Republican 
party in this country who will ever .consent 
that the public debt shall be paid in anything 
but the currency of the world. Jam sure that 
the Senator from Indiana will be one of the 
last to do so. He has a right. to argue, as 
every other man has, that there is a possi- 
bility, on Jooking at the form of these laws, 
that some of the loans may legally be payable 
in something else than gold. Ido not admit 
it; but men’s minds may come to that con- 
clusion; and l know that good lawyers some- 
times get very technical, and they say things 
may be done which they would not do them- 
selves. But I have no doubt of the payment of 
ee whole debt, every dollar of it, in gold or 
silver. 

I meant tosay, when up before, that I depre- 
cated bringing this question now before the 
country. No good can come from it, and it 
naturally brings up matters of detail, and 
makes men’s minds give forth the results of 
their own reflections. They are thrown out 
here without much consideration, and they are 
sent abroad, not only as the sentiments of the 
individual, but as the sentiments of the party. 
I believe, indeed Iam sure, that we shall elect 
General Grant, and when we have him at the 
head of affairs, a wise and able statesman as I 
believe he will prove to be, with the Republican 
party in its full strength and vigor, 1 think we 
shail present to the country such a bill funding 
our debt as will enable us to reduce the amount 
of our interest very much. 

The Senator from Californiasaid alittle while 
agoin passing, and I have heard it repeated so 
often that I desire to contradict it, that money 
can be had in New York at four per cent. If 
the Senator from California had $10,000 in ! 
bonds of the State of California, and wanted to 
loan $8,000 for.twenty days, he could probably 
get -it at four. per cent.; he would be more 
likely to- get it if he only wanted it for a week ; 
but if be went there with the best security of 
the State of California, and desired to borrow 
ten or twenty thousand dollars or any other | 
sum of money for any length of time, he could | 
not get it at anything like four per cent.; he 
would have to pay six or eight per cent. 

Mr. CONNES. The market is failing all 
the time. 

Mr. CAMERON. Yes, the market is fall- 
ing, because the credit of the country is rising. | 
Therefore, after we shall have completed the 
work of reconstruction we shall be in a condi- 
tion to make terms about our loans. When an 
individual is in trouble he can make no terms 
with his ereditors; but whenever he becomes | 
prosperous they are willing to trust him and 
give him-better terms. The affairs of a nation 
are but the affairs of an individual carried to a | 
greater extent. 

I rose only to say that as between the Sena- 
tor from Ohioand myself there will be no wrong | 
done him-by me. 

Mr.SHERMAN. I did not hear the remarks 


of the honorable Senator from Pennsylvania | 


when he first- rose, the distance was so great | 


across the room, and his voice was not raised: 
so that I could hear hime. Lam- very glad that: 
[did not; because if J had drawn: the same 
inference from the remarks that the Senator 
from California. did it would. make ‘me. feel 
very vakind, and I should: at:.once ‘have said 
something that E-perhaps would not.like to have. 
said: J am very glad, indeed, to hear what the 
Senator from Peunsylvania now says..on that 
oint; EE e PSE pageants ee 
p I desire.to say, in justice to the Secretary. 
of the Treasury,.as the Senator’s remark would 
seem to have a:reflection upon him, that he 


‘should not be held responsible, nor-any one 


else, for this bill. -This bill is the emanation 
of the-Committee on Finance, and. if. any one 
ought to take the most blame I am, perfectly 
willing to do it, although the first section of 
the bill was not drawn by me, but by the Sen- 
ator from New York, [Mr. Moncan.] I desire 
to say that every section of this bill is framed 
in the interest. of the people of the United 
States without regard to any. other interest 
whatever. Every clause of the bill tends to 
lower the burden of the public debt; and no 
comment by the people at large, or in the news- 
papers, or even here would make me hesitate a 
moment in pressing constantly upon the atten- 
tion of the Senate this and all other measures. 
that I deem advisable to lower the burden of 
the public debt and to advance the interests 
of the people.. I believe I can say that it is 
the unanimous opinion of the Committee on 
Finance, who have studied the matter over, 
that this course should be taken. Their whole 
purpose is to elevate the character of the green- 
backs, to raise the greenbacks as near. as pos- 
sible to the standard of gold, and to.lower the. 
burden of the public debt by reducing the rate: 
of interest. That is the whole object of the 
bill, It-caa have.no other purpose. Noper 
son can be benefited, no interest can be ben- 
efited, except the general interest of the people 
of the United States. I have no. doubt. that 
this measure, if passed unabridged in the- form 
in which it is presented, wiil do a great deal 
of good. It can by possibility do no harm, 
and it will, in my judgment, do a great deal 
of good, It will not impair the public credit.. 

lt does not trench upon that question which 
has been partially discussed to-day, as. to 
‘whether the principal of the five-twenty bonds 
is payable in lawful money or not. 1t. seeks 
to avoid that issue, about which theréjs greater 
division among the people of the United States 
than there is herein the Senate... If this :bill ig 
successful; : by. funding the public debt the 
Government of the United States. will. save 


| $20,000,000 of gold.in.a year; enough in itself 


without any other provision to pay off the 
whole of this debt in forty years. . [fit should 
fail in its purpose by the refasal of the bond- 
holders to take the uew bonds in exchange for 
the old, it can do no harm; itis:simply an offer 
refused; and then it will be for Congress to 
determine whether or not the people of the 
United States must go on paying six per cent. 
interest in gold, free from all tax, to the end, I 
may say, of time, That is a question I am 
perfectly willing to postpone. l 

In regard to another question mentioned by 
the Senator from Pennsylvania, there is a pro- 
vision in this bill which, in my judgment, will 
do more to promote specie payments than. any 
other provision that can possibly be introduced. 
The people of the country. do not favor a 
reduction of the amount of greenbacks now 
outstanding.. They demanded of. us a repeal 
of that law which authorized the cancellation 
of greenbacksand the diminution of the amount 
further and further under existing laws. This 
bill restores the old provision of the act of Feb- 


| ruary 25, 1862, by which the owner of a green- 


back may atany time put himself on a par with 


| the bondhoider by converting his note into 
i} bonds, 


Mr. FESSENDEN. I ask the Senator if 


i that note must-not be put out again? 


Mr. SHERMAN... Not necessarily... dé may 
remain in the Treasury, or it may-be used 
Mr. FESSENDEN.... It eannobbecanceled ; 


1868. 


it must go out. If itis used for paying other 
duties it goes ont, because, as the law stands 
now in relation to that subject, there must be | 
á certain amount of greenbacks always kept in | 
circulation. 

Mr. SHERMAN. The fallacy of the: Sen- 
ator’s argument—and I will not anticipate 
that, because when the third sectien comes up 
I desire to submit my views upon it, not at 
any considerable length, but more than I shall ; 
say now—the fallacy of his argument is the 
idea that the Treasurer must pay out green- | 
‘backs as rapidly as they come in. If he can. 
properly pay them out in the payment of debts 
well and good. But I will not answer that 
observation now. ; f 

There was another observation made by the 
Senator from Pennsylvania that I want to cor- 
rect his mind about. This bill does not con- 
fer additional power on the Secretary of the 
Treasury. Not one particle of power is given 
by the bill to the Secretary of the Treasury. 
This section is a limitation upon his power, 
He may now take your six per cent. bonds, 
payable forty years after date, and sell them 
at par for lawful money. 

Mr. CAMERON. If the Senator will allow 
me, I think it does give a great deal more 
power to. the Secretary of the Treasury in this 
respect: it enables him to employ agents, pay- 
ing them just what he pleases, for the purpose 
of converting these bonds. š 

Mr. SHERMAN. Iwill correct that. 

Mr. CAMERON. I shall be glad to hear 
the correction. 

Mr. SHERMAN. Under the existing law, 
the Senator from Maine will bear me witness 
unless we pass some other law on the subject, 
the Secretary of the Treasury has the power 
without limit to employ agents, or any agency 
whatever he chooses, provided only the ex- 
pense is not more than one per cent. Under 
the law as it now stands he employs agents. 
Whether that is wise or unwise I do not stop 
to argue. But ugder this bill he can employ 
no agent whatever who can be engaged in this 
matter or do anything. 

Mr. CAMERON, I know he has the power 
under existing law; but there is no use for that 
power now, unless you give him authority to 
reinvest these bonds. At present that author- 
ity is utterly powerless; but if you go on to 
make another $2,000,000,000 of bonds he will 
have the right to convert them, and whenever 
‘he does convert them he pays what he pleases 
by way of commissions and allowances. I 
desire to prevent that; and I shall offer an 
amendment for that purpose. 

Mr. SHERMAN. Under this bill the Sec- 
retary cannot employ anybody. He cannot by 
himself or any one else sell a single. doilar 
except of the particular kind named. in this 
act, and then he can only lift a bond bearing a 
higher rate of interest by issuing a bond bear- 
ing a lower rate of interest; that is, under the 
first section of the bill he cannot sell a five 
per cent. bond running twenty years unless he 
can get what is equivalent now to the market 
value of a five-twenty bond; so that this is a 
vast limitation upon his: power under the law 
as it stands. lf. Senators want to leave 
inthe hands of the Secretary this unlimited 
power, and then shield themselves from re- 
sponsibility by saying he has the power to do 
all this, that is one way. 

Mr. FESSENDEN. Allow me to ask my 
friend a question. According to my recollec- 
tion of those bills, for the purpose of negotiat- 
ing bonds or other securities he might nego- 
tiate he had power to expend a sum of money 
notexceedingoneper cent. He as negotiated 
nearly the whole, as I understand, except a | 
very smallsum. What is there left? 

Mr. SHERMAN. If my friend will reflect | 
a moment, under the law of April 12, 1866, 
ihe Secretary may go on and convert any de- 
scription of bond described in the act of 1864, 
which is a bond bearing six per cent. interest 
and running forty years. f 


upon his power; 
authority, all license, all discretion unless he 


Mr. FESSENDEN. Has he the right to | 
use the fund for that purpose? 


< Mr: SHERMAN. Certainly he has. 

Mr. FESSENDEN. Then that ought to be 
restrained by law. ; 

Mr. SHERMAN: It was the subject of | 


-complaint two years ago by me that that law 


gave him such extraordinary power. - Now, I 
say to the Senator from Pennsylvania -and the 
Senate, so far from this bill giving the Secre- 
tary of the Treasury any power whatever every 
section of it is a restraint upon his power. The 
first section is a vital and material restraint 
It takes:away from him all 


can negotiate, par for par, the new bond for 
the old. i ; 

It-is.due to the Secretary of the Treasury 
that I should make this statement: he has 
never come before the Committee on Finance 
to urge us to pass this bill, or, so faras I know, 
ever asked asingle member to urge the passage 
ofthe bill. Itis a restraint and limitation upon 
his power. I have no doubt he is satisfied 
with it. He has stated to myseif and to others 
that he thinks he can, if the market continues 
favorable, exchange a considerable portion of 
these bonds, if they are left twenty-year five 
per cent. bonds for the existing six per cent. 
bonds; but we must leave him free to make 
that exchange on the best terms he can by 
selling the new bonds at a rate that will enable 
him to buy the old; and if we do so, and he 
makes the exchange, it is for our benefit. If 
he fails, there is no harm in it. Thatis the 
way in which the bill appears to me. 

I am indebted to the Senator from New 
Hampshire for his courtesy in yielding the floor. 

Mr. MORTON. Task the Senator to yield 
to me for a few minutes. i 

Mr. CRAGIN. These personal explanations 
are rather long. 

Mr. MORTON. The Senator from Cali- 
fornia made one remark to which I desire to 
reply. He said he regretted my speech, but 
there were certain greenback localities, and 
the intimation was that I had come from one 
of them, and I was in some way pandering to 
that sentiment. I have as little occasion, per- 
haps, to pander to public sentimentas any other 
Senator here. I am not a candidate for any- 
thing, and do not expect to be very soon. But 
I would say to that Senator and to others, 
when they come to discuss this question, instead 
of indulging in general declarations about good 
faith and preserving the nation’s honor, it would 
be better if they would condescend to argue 
the law fora moment. I did not argue it asa 
question of opinion, nor asa question of choice; 
i simply argued it as a question of law. Those 
who generally argue on the other side hardly 
ever condescend to argue the laws which cre- 
ates and determine the quality of what are 
called greenbacks or legal-tender notes. 

Now, Mr. President, I desire to enter my 
protest against having the Republican party 
committed to the dogma that the five-twenties 
are to be paid in coin. As a question of law 
it is adogmathat cannot be sustained, “There 
is not a Democratic lawyer in the country who 
has ever read Blackstone and Kent, and who 
ean read these statutes, but what can meet Sen- 
ators on the stump and beat them on this legal 
question; and I protest against the Republiean 
party being committed to that doctrine through- 
out this contest. > 

Mr. CONNESS. Mr. President-—— 


Mr. CRAGIN. I must decline to yield any || 


further. 

Mr. CONNESS. Idid notknowthe Senator 
had the floor. . 

.Mr. CRAGIN. Ishall only occupy a few 
moments ` 

Mr. ANTHONY. Will my friend allow me 
to ask the Senator from Ohio, with the ther- 
mometer at 90°, whether he wishes us to come 
here this evening? 

Several SENATORS. 
the bill. 

Mr. SUMNER. I hope we shall have no 
night session. I suggest to the Senator from 


Ob, yes; let us finish 
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Rhode Island to move to suspend the evening 


i! session for to-night. 


from Ohio wish? Sect ti 

Mr. SHERMAN. T think we had better sit 
along-and get through with:thig Dil. °° 

Mr. ANTHONY. Very well. . sa 

Mr. CRAGIN. Mr. President,. I- am. op- 
posed to tbe amendment offered by the Senator 
from Maine because I believe it will defeatthe 
objects of this. bill. Being strongly in favor 
of the passage of the bill, I am opposed to:that 
amendment, If the Government ‘finds itself 
in a condition to pay any considerable amount 
of its indebtedness within twenty years. it will 
have ample opportunity. Some eight hundred 
millions of the public debt will be outside of 
the bonds provided for by this bill, if it be- 
comes a law, and I apprehend that that ig 
more than can be paid in the next twenty years. 
I am in favor of this bill because it looks to a 
large reduction of interest on the public debt, 
and a consequent reduction of the burdens of 
the people. The amount of indebtedness likely 
to be funded under this bill, if it should become 
a law, is about seventeen hundred million dol- 
lars, The interest on this amount at six per 
cent., as at present authorized, is $102,000,000 
per annum. By this bil only $700,000,000 
are to be funded at five percent. The annual 
interest on this amount would be $35,000,000. 
If the other $1,000,000,000 is divided equally 
between the four and a half and four per cént. 
bonds, the annual interest will be $42,500,000, 


or a total interest of $77,500,000 on the en- 


tire $1,700,000,000,, This will be'a saving of 
$24,500,000 in the amount of interest paid by 
the Government. in other words, the burden 
of the people will be lightened to that extent. 
A tax of ten per cent. on the income, suppos- 
ing it remains at six per cent., would be only 
$10,200,000, or less than one half the reduc- 
tion of interest under this bill. i 

If States were allowed to tax the five-twenty 
bonds, as other property is taxed, the ag- 
gregate tax would not begin to amount to 
$24,500,000, the amount that will be saved 
by tunding them under this bill. This reduc- 
tion of interest is equal to a tax of one and 
three eighth per cent. on the principal, or 
about twenty-four per cent on the income. 

The reduction of interest on the public debt 
will reduce the rate Of interest generally in 
commercial and business transactions a nong 
the people. Industry will be relieved all over 
this land. Those doing business on borrowed 
Capital will be able to make more profits, and 
consequently pay more for labor. I regard it 
as of the first importance that the rate of inter- 
est should be reduced in this country. Is wiil 
benefit all our industries, and tend to elevato 
the -condition of the laborers.. The Govern- 
ment must.begin this work, aud now is a good 
time. 

Iam for this bill for another reason—be- 
cause it puts further off the time for the pay- 
ment of this large debt. A very large amount 
of this debt is now due, if the Government 
chooses to pay it. It cannot be paid without 
crushing the people with taxation. It should 
not and must not be done. The debts incurred 
by the States, counties, and towns, tor the 
patriotic purpose of prosecuting the war for 
the Union are very great. Indeed, they are 
more than the people ought to be called upon 


i| to pay in the next twenty years. The resources 


of this country are almost beyond calculation. 

The wealth of the nation is increasing more 
than three times as fast as its population, The 
individual wealth of the people is increasing 
annually more that the total amount of the 
national debt. In 1860 our aggregate wealth, 
not including property owned by the United 


| States or by any State, was over sixteen thou-, 


sand million dollars, being an increase of one 
hundred and twenty-six anda half per cent. 
over that of 1850. The increase of our popu- 
lation was only about thirty-five per cent. 
Supposing we increase one hundred per cent. 
during each ten years in the future up to 1909 
the result will astonish the world. In 1870 
our national wealth will be over thirty-two 
thousand million dollars; in 1880 over sixty- 
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four’thousand million dollars; in 1890 over 
one hundred and twenty-eight thousand million 
dollars; and in 1900 over two hundred and 
fifty thousand million dollars, or more than 
eight times what it now is. ‘Ihe people can 
then pay eight dollars as easy as they can pay 
one now, ‘This generation has paid largely in 
life, toil, and: treasure for the blessings we 
now enjoy. ‘If we transmit them to a future 
generation unimpaired they should pay the 
national debt that now hangs over us as their 
price for the legacy of liberty and- human 
rights. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine [Mr. Frssaypex] to the amendment of 
the Senator from Ohio, { Mr: SHermay. ] 

‘The amendment to the amendment was 
rejected. vets 
~ Mr. RAMSEY. T move to amend the amend- 
ment of the Committee on Finance by striking 
out the last section of it, which is in these 
words: 

And be it further enacted, That any contract here- 
after mado specifically payable in coin shall be legal 
and valid, and may be enforced according to its terms, 
anything in the severalactsrclating to United States 
notes to the contrary notwithstanding. 

I am opposed to the enactment of such a 
law as is contemplated in this section, because 
J believe ic will virtually result in specie pay- 
ments, for which the country is not prepared 
and of which it has had no notice. ‘The prac- 
tical effect. of it in the ‘country will be that 
small borrowers, men of small means, men 
who must take money where they they can get 
it, will be compelled to enter into contracts 
payable in gold; and thus indirectly, and not 
in a bold and manly way, you attempt the 
resumption of specie payments. That object 
is desirable, of course, but the country is not 
prepared for it. the people do not anticipate it. 
Almost every scheme of resumption heretofore 
has contemplated a notice to the people, no- 
tice of a twelvemonth, of eighteen months, of 
two years; but here, immediately upon the 
passage of this section, you say that contracts 
for payment in gold shall be legal, The man 
who wants $800 to improve his farm has not 
the choice of places to which to go and get 
this small accommodation. Probably there is 
but one moneyed man in his vicinity, one of 
those men that we find in the West who have 
gone from the East without conscience, wlio 
have no scruple about exacting five per cent. 
and sometimes even ten per cent. a menth. 
Many afarmer will wanta few hundred dollars 
to carry on his operations, and when he goes 
to borrow the money he is. told, ‘* You ean 
have it; but evidently Congress contemplates 
that in a short time there will be a resumption 
of specie payments, and I must be prepared 
for that time, Now, | will give you this money 
in greenbacks, but you must enter into a con- 
tract. with me to pay me in gold.” 

ido not believe the Senate contemplate that 
state of things. .Ido not think they intend to 
do this injustice. Ido notbelieve the country 
contemplate it or desires it or will endure it. 
Instead of ‘taking the bull by the horns” 
boldly and repealing your legal-tender-act and 
letting the whole country come to a resumption 


of specie payments, you attempt to do it in- | 
directly by commencing with the small dealers | 


and the men who borrow small sums of money 
throughout the country. This will be the effect 


of it. They will be oppressed; they will be | 


compelled to enter into these contracts. Itis 


why should it? A dollar in greenbacks isa 
legal dollar, and so is a gold dollar. How, 
then, could such a contract be pronounced 
usurious? What court in the land would so 
declare? We have nothing to do with the 


construction of the law; itis. the enactment |i 
We cannot guar- |i 


of it which is our province. 
anty against a construction by the egurts that 
such a contract would be legal. 


‘I say this is not contemplated, not expected ! 
by the country. They have-had no notice of || 


L from. Vermont. 


it. When the time comes for the resumption 
of specie payments ample notice should: be 
given and the whole country: placed on. an 
equality iu regard to it. By this kind of special 
legislation the small-borrowers of the country, 
the poorer men of the-land, will be compelled 
to pay:specie, while the larger dealers, the men 
borrowing: large sums, will- be dragged onin 
their own good time. «I say it is unfair, par- 
tial, and-oppressive tothe country, and: hope 
the Senate will reject-this portion of the com- 
mittee’s-amendment. . The honorable Senator 
from Massachusetts, [Mr. Sumer, ] in his very 
fine speech: the other day, said that the effect 
of this provision was that men would make 
their contracts.as they. pleased, and he added, 
let them take their choice. He regarded:it‘as 
a matter of contract in regard to. which. each 
man would have a right to act for himself. If 


„the honorable: Senator had seen a great part 


of the western world he would ‘find that it is 
the money-lender who is a law unto the money- 
borrower. They do not meet on equal terms. 
It is the man who has the funds to lend that 
makes the law to the man who wants to borrow 
money. You propose here to give him this 
assistance to enable him to exact a gold con- 
tract from the borrower. . Ido not believe the 
country éxpects it. I believe the country will 
reject it, and I hope the Senate will, 

Mr. MORRILL of Vermont.. We have ex- 
isting Jaws that require the payment. of all 
duties in coin, and yet under a construction 
of the law, as it now stands, any contract that 
is made for the procurement of the coin can- 
not be enforced. Is it not reasonable, while 
we are under the necessity of collecting our 
duties in coin, that the parties who make con- 
tracts to obtain that coin may make valid con- 
tracts which can be enforced? The Senator 
from Minnesota talks as though all the peo- 
ple who go from the East to the West are par- 
ties with their pockets filled with ‘rocks’? and 
without conscience. 

Mr.: RAMSEY. 


many. 

Mr, MORRILL, of Vermont. Iam afraid 
the Senator judges of the East by hlimself. L 
believe he went from the East to the West. 
I want this law passed for the protection of the 
poor men who are going West to buy land, 
among other reasons. Men, as the Senator 
from Minnesota, who have large possessions.in 
land are now able to dispose of them at an 
inflated currency price, take a mortgage for 
payment for the property at a long term of 
years, and whenthat'comes due the party who 
has purchased the land finds to his. surprise 
that he is obliged to pay some forty or fifty per 
cent. more than he would have been compelled 
to hed he had au opportunity to make a coin 
contract. Take, for instance, aman who is 
going to build a house: he cannot pay for in 
fora long term of years; he is a mechanic; 
if hecould obtain a credit npon that house upon 
any terms which he would venture:to risk-he 
might afford to take it and buy it, but under 
present circumstances it is so dangerous that 
no man with ordinary prudence, unless he is 
possessed of extraordinary. wealth, is willing 
to make a contract payable at any future term 
of time. f 

Mr. President, I do not believe that this idea 
of the Senator from Minnesota is at alla valid 
one. -Every Senator must: be aware, Ithink, 


Ido not say all; I say 


j that contracts that are made where the usury 


laws are attempted to be evaded, where prop- 


> i | erty of any kind is put in above-its value, are 
true the Senator from Ohio may tellus that: a || 
contract of that kind would be usurious; bat | 


always decided to be usurious; and so it would 
be in this case. lfa coutract wus made where 
the consideration was carrency, and the agree- 


| ment that the interest should be paid in coin, 
| the courts, I believe, would hold it to be 


usurious, 

Mr. HOWE. Mr. President, Tam decidedly 
of the opinion expressed here by the Senator 
from Minnesota, and [ differ with the Senator 
Ido not believe when that law 
is passed: any law in any State of the Union 
against usury can be enforced. I believe that 
itis in effect a repeal of every limitation upon 
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cas has been stated. 


the rate of interest now existing inthe statutes 


of the States:, I.cannot think there.is x doubt 


upon that point... The Senator from: Vermont 


gays,;and truly, thatthe laws now require duties 


on foreign imports to be paid in coin, and: he 
urgeş that it is nothing wore ‘than night and 


reasonable. that the men who have to pay.the 


coin into the Treasury upon those importations 
should be allowed to. make a contract, for the 
coin. He is right; but:there is no sort of dith- 
culty in his making a contract. as the law now 
stands. Ile can go anywhere where he ean 
find a man with-coin to sell and. buy.the:coin 
atid pay for it, and then he has it, and then he 
cin meet. his obligations to the Government. 


i But buying coin to be delivered now .is,-one 
-thing and-buying-eoin: to; be delivered -sixty 


days or sixteen months ‘hence is-a very differ- 
ent thing.. The first "he can do} the. second, 
itis the purpose of this. clause: in, the bill to 
enable bim to do... Sue Goa 
- Now, the Senator feom Minnesota says; and 
Lthink he -says with absolute trati, that: the 
practical effect of this provision. will be- to 
change all contracts from currency contracts 
to coin contracts; at least all men who want to 
borrow will be compelled to borrow of those 
who stipulate to be repaid in coin, whether 
they borrow tobe repaid: in sixty days-or 
six monchs or six years. The lender will re- 
quire the- contract to be redeemed in , coin. 
And what is the effect of that? . Why, in two 
months after this provision is passed. every 
borrower in the country isa purchaser of coin, 
of necessity, to redeem his contracts, to meet 
his obligations. Heis upon the market: seek- 
ing to purchase coin; he must have it because 
his mortgages can be canceled in: no other 
way; so that your borrowing classes-who have 
not any coin at once become: responsible for 
paying the indebtedness of the country in còin 
py their own contracts. At the same time 


i your Wall street operators, your, speculators 


there, are operating upon the price of. coin. 


i The. capital of the country is released by the 


law. as it stands; they are released from the 
obligation of furnishing adollar of coin to any 
body; but the borrowers of the country are 
put under obligations by virtue.of their own 
contracts to procure ite. Your coin specula- 
tors have the necessities. of. the borrowing 
classes then to operate..upon, and when 
coin goes up one cent or five cents, it is 
the pocket of the borrower that feels it;:and 


-the borrowing classes have then a double diffi- 


culty to deal. with, the exactions. of the lender, 
always quite as. much as tie borrower. can 
stand, and the ingenuity and the schemes and 
the contrivances of the coin’ speculator, in the 
great markets. -Ido not beheve thatthis isthe 
way to commence to bring about specie pay- 
ments. ‘The capital of the country. should 
take the lead inthis matter, and not the neces- 
sities and the poverty of the country. The 
question is suggested to me now for the first 
ume. I am speaking toitas from first impres- 
sion. I believe the operation of it wiil be just 


. The PRESIDENT pro tempore.. The ques- 

tion is on the amendment of the Senator from 
Minnesota to the amendment of the Senator 
from Ohio. 

Mr. RAMSEY called for the yeas and nays, 
and they were ordered ; and being taken re- 
sulted—yeas 6, nays 29; as follows: 

YDEAS—Messrs. Cameron, Harlan, Howe, Osborn, 
Ramsey, and Wade—6. 

NAYS—Messrs, Cattell, Chandler, Cule, Conkling, 
Conness, Cragin, Drake, Ferry, Fessenden, Howard, 
McCreery, McDonald, Morgan, Morrill of Vermont, 
Morton, Nye, Putterson of New Hampshire, Pome- 
roy, Rice, Sharman, Stewart, Sumner, Tipton, Trun- 
bull, Van Winkie, Welch, Willey, Williams, and 
Wilson—29, : : 

ABSEN T—Messre. Anthony, Bayard, Buckalew, 
Corbett, Davis, Dixon, Doolittle, Edmunds, Fowler, 
Frelinghuysen, Grimes, Henderson, Hendricks, Mor- 
rill of Maine, Norton, * 


Patterson of ‘cnuessee, oss, 
Saulsbury, Sprague, Thayer, Vickers, and Yates-~22, 
So the amendment to the ameudment.was 
rejected. ‘s 
Mr. WILSON. I movetoamendbystriking 
out the three first sections’ of the amendment, 
and inserting what I send to the Chair. 
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The words proposed tobe inserted in lieu of 
the first three sectionsof Mr. SHERMAN’ Samend- 
ment were read, as follows: 


Ande it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and 
required to issue, upon the faith and credit of the 
United Staves, in sums of not less ‘than fifty dollars 
each, coupou or registered bonds toan amount suffi- 
cient to redeem all the interest-bearing bounds of the 
United States, except the five per cent. bonds, to 
Be known as the “consolidated debt of the United 

ates,” : 

And be it further enacted, That tho bonds issued 
under the provisions of this act shall be payable in 
fifty years from tho dates thereof, and shail bear in- 
terest at the rate of five por ceut. per annum; the 
said interest shall bo paid semi-annually, and atsuch 
Gates as will cause an equal amount thereof to’ be 
paid quarterly, to wit: On the first days of Jaauary, 
April, July, and October, in each year; and theprin- 
cipal and interest of the said “consolidated debt of 
the United States” shall be paid in coin ag hereinaf- 
ter specified, 

And beit further enacted, That the said bonds shall 

@ issued solely in exchange for and in redemption 
of the hcreinvefore mentioned interest-bearing bonds 
of the United States, and such exchange and redemp- 
tion shall be made at any time prior to the Ist day 
of January, 1870, at such places and under such reg- 
ignens us the Sceretary of the Treasury may pre- 
scribe, 

Ani be it further enacted, That the said bonds shall 
be subject to a national tax of one-half of one per 
cent. per annum, to be paid semi-annually in coin 
at the date of maturily of the interest thereon, and 
the. amount of said tax shall be specified on the face 
of said bunds; and it shall be the duty of the Seere- 
tary of the ‘Treasury, under such regulations as he 
may prescribe in making payment of the interest on 
said bouds, to deduct tieretrom the tax hereby pro- 
vided, and to cover the sume into the Treasury of the 
United States. k 

And be it further enacted, Thatit shall be the duty 
of the Secretary of the Treasury to ascertain, as 
nearly as way be, the residences of the persons or 
corpora tons owning the bonds upon which said tax 
of one half of one per cent. shall be'collected, and 
he shal thercby determine as accurately.as is possi- 
bie the amount of said tax paid by each State re- 
spectively through persons and corporations resident 
therein, wbich amount shall, by said Secretary, be 
paid over annually to the State from whose citizens 
and corporations the sime was received, And such 
taxes shall be in lieu ofall State, municipal, or local 
tization on said “consolidated debt, of the United 

ates. 

_Andbe it further enacted, That the gradual reduc- 
tion and final extinction of the said "consolidated 
debt of the: United States” shall be accomplished 
in the followiug manner., to wit: All the taxes paid 
under the provisions of this act on bonds held or 
owned by persons and corporations not resident in 
the United States shall be applied annually to the 
payment and liquidation of the principal of said 
debt and to no other purpose, and the Secretary of 
the Treasury shall for ten years, from and after 
the passage of this act, redeem annually by pur- 
chase, iu coin, $10,000,000 of said debt; from the tenth 
to the twentieth year thereafter he shallin like man- 
ner redeem $20,000,000 annually; from the twentieth 
to the thirtieth year thereafter be shall in like man- 
nerredeem $40,000,000 annually; from the thirtieth 
to the fortieth year thereafter he shall.in like man- 
ner redeem $60.000,000 annually: and from tue for- 
tieth to the fitueth year thereatter he shall in like 
manner redeem $80,000,000 annually, or until the 
whoie of said debt is redeemed. 

Mr. WILSON. Mr. President, this amend- 
ment proposes to submit to the bondholders 
the simple proposition to change their six per 
cent. bonds without taxation for five per cent. 
bonds running fifty years with one half of one 
per cent. taxation. The amendment does not 
propose to put upon the market this consoli- 
dated debt of the United States, amounting to 
nearly two thousand million dollars, and using 
the proceeds to redeem the outstanding bonds. 
Jn this particular the amendment differs from 
the amendment of tle Committee on Finance, 
which provides for exchanging these new bonds 
for the old bonds, or for using the proceeds of 
the new bonds to redeem the old ones. The 
amendmentof the Committee on Finance neces- 
sarily raises the question whether the five-twen- 
ties shall be paid in gold or in greenbacks. My 
amendment avoids that disturbing question, a 
question upon which gentlemen of unquestioned 
capacity and characcer entertain widely differ- 
entopinions. My amendinent gives the bond- 
holders the privilege, from its passage to the 
Ist day of January, 1870, of exchanging their 
bonds bearing an interest of sx per cent. for 
bonds bea, ing an interest of five per cent, less 
one half of one per cent. taxation, and having 
fifty years to run, . 

Îhere has been, and there will doubtless 
continue to bé, unless we remedy it, mach 
complaint that millions of dollars of active 
capital, invested in the bonds of the United 


States, are exempt from municipal or State 
taxation... In the dark and trying hours of the 
war the necessities of the nation imposed upon 
Congress the policy of exempting the bonds of 
the United States from taxation. _ It was clear 
to the comprehension of all that the exemption 
of these millions of capital, invested: in the 
bonds of the Government, would work inequal- 
ities among those who bore the burdens of 
local taxation. Congress could not permit 
if it would the municipal or State authorities 


to tax the bonds of the United States, and thus |! 


impair if not destroy the credit of the Govern- 
ment. Congress could not, in those days of. 
stern necessity, provide for the taxation of 
bonds, either for local or national purposes. 
But the pressing needs of the country are now 
over; the opportunity is now given us to con- 
solidate our national debt upon new terms and 
conditions. It is in the power of Congress now 
to do something to equalize the burdens of 
State taxation. Many of the States, espe- 
cially those east of the Alleghanies, owe large 
amounts for moneys borrowed to fill the ranks 
of the armies during the war. Hundreds of 
millions of bonds held in these States where 
local taxation bears heavily on the people es- 
caped contributing anything toward the bnr- 
dens of State taxation. By imposing upon the 
bondholders a tax of one half of one per cent., 
and paying over that tax to the treasuries of 
the States where the persons or corporations 
who hold the bonds reside or do business, Cun- 
gress does something to equalize taxation and 
to lighten the burdens of the people. The 
inequalities of taxation and the burdens of tax- 
ation are greatest where the largest amounts of 
bonds are held. The taxes received upon the 
bonds held abroad go into the Treasury of the 
United States, and may be used toward paying 
the interest on or extinguishing the principal 
of the bonded debt. 

Mr. HOWE. Would it not suit the purposes 
of the honorable Senator just as well to make 
the interest on the bonds four and a half per 
cent. and exempt them from taxation as to 
make it five and take out one half per cent? 

Mr. WILSON. No, sir. 

Mr. HOWL. Why not? 

Mr. WILSON. i think the two thousand 
millions of active capital invested in the con- 
solidated debt of the United States ought to 
pay something toward the support of the State 
governments. It is a source of complaint 
among the people that the money invested in 
Government bonds contributes nothing to the 
support of the schools, the poor, the roads, or 
to pay the county or State taxes. The inequal- 
ities of taxation in States or municipalities are 
in proportion to the amounts invested:in Gov- 
ernment securities. Those communities that 
came forward in the most prompt and patriotic 
manner during the war and furnished money 
to carry on the contest suffer most from the 
inequalities of taxation. Those sections of 
the country where many of the people believed 
the. bonds of the Government were worthless, 
who would not invest in bonds themselves, and 
who advised their neighbors not to invest in 
Government securities, are burdened the least 
by the inequalities of taxation. I notice, how- 
ever, that those persons who denounced green- 
backs as wanderers and vagabonds like Cain, 
and who denounced the bonds of their country 
as worthless, who predicted the repudiation of 
the obligations of the Government, incurred for 
the preservation of the national existence, 
have the most now to say about the inequalities 
of taxation. I therefore propose that in fund- 
ing anew the debt of the United States we do 
something to relieve the people of the States 
from the inequalities of taxation that press 
upon them. 

I propose that the consolidated debt of the 
United States shall be paid mainly by the 
inereasing population and wealth of the coun- 
try. My amendment provides that the Secre- 
tary of the Treasury— 

Shall for ten years, from and after the passage 


of this act, redeem annually by purchase in coin 
$10,000,000 of said debt; from the tenth to the twen- 


tieth year thereafter he shall in Hke'manner redeem 
$20.000.000 annually; from the twentieth to-the thir- 
teth year thereafter he shall in Jike manner redeem 
$30,000,000 annually; from the thirtieth to the fortieth 
year thereufter he shall in like manner: redeem 
$60,000,000 annually; and from the. fortieth to. the 


i fiftieth year thereafter he shail in liko manner re- 


deem $80,000.000 annually, or until the whole of said 
debt is redeemed, Hae y 


The property of the United States is now 


| estimated: to be $22,000.000,000. - It is: pto- 


posedito pay $10,000,000 annually for the next 
ten years; in 1878 the property of the United 
States will have inereased to°$87,;466,000,000. 
From 1878 to 1888 it is proposed ‘to’ pay 
$20,000,000 annually; in 1888 the property 
of the United States will have increased to 
$65, 184,000,000. From 1888 to 1898 it is 
proposed to pay $40,000,000 annually; in 
1898 the property of the United States’ will 
have increased to $114,824,000,000. “From 
1898 to 1908 it is proposed to pay $60,000,000 
annually; in 1908 the property of the United 
States will have increased to $28, 724,000,000. 
From 1908 to 1916 it is proposed to -pay 
$80,000,000 annually; in 1916, forty-eight 
years hence, the property of the United States 
will have inergased to $823,212,000.000, and 
our debt: will have been extinguished. By 
this plan it is proposed to pay during the 
next twenty years only $800,000,00% of the 
$2,000, 000,000 of the consolidated debt. The 
balance of the debt, amounting to $1,700,000, - 
000, will be paid during the following twenty- 
eight years.. Twenty years hence the property 
of the United States will have increased more 
than threefold, and the debt will have become 
alight barden, easy tobe borne. Our national 
debt can easily be carried and easily extin- 
guished if the nation is honest and if we make 
wise provisions for its payment. 

Mr. FESSENDEN. If desire to have an 


| executive session. 


Mr. SUMNER. Allow me to ask the Sen- 


| ator whether he thinks we had better come 


here to-night? 

Mr. FESSENDEN. I think not. 

Mr. SUMNER. I think we had better 
adjourn. 

Mr. PFESSEN DEN. 
five o'clock. 

Mr. SUMNER. The Senator is aware that 
unless we do adjourn there will be a recess at 
five o’clock. 

Mr. FESSENDEN. JT move that the Senate 
proceed to the considération of executive 
business. We can settle that matter in due 
time. : 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


We shall adjourn at 


HOUSE OF REPRESENTATIVES. 
Monxpay, July 18, 1868. 
The House met at twelve o'clock m. 
The Journal of Saturday last was read and 
approved. - 
INTERNAL TAX BILL. 


The SPEAKER announced the appointment 
of Mr. Scuencx, Mr. Hooper of Massachu- 
setts, and Mr. NIBLACK, as the committee of 
conference on the part of the House upon the 
bill (H. R. No. 1284) to change and more effect- 
ually secure the collection of internal revenue 


| on distilled spirits and tobacco, and to amend 
i the tax on banks. : 


ORDER OF BUSINESS. 
The SPEAKER. This being Monday, the 


| first. business in order is the call of the States 


and Territories for bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine. Under this call memorials 
and resolations.of State and Territorial Legis- 
latures may. be presented. 

: NAVY-YARD AT CHARLESTOWN. 

Mr. LYNCH introduced a joint resolution 


| (H. R. No. 382) authorizing the appoinment 


of examiners to éxamine and report upon the 


expediency of discontinuing the navy-yard at 
Charlestown, Massachusetts, and uniting the 
game with the yard at Kittery, Maine; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 


OTIS A. WHITEHEAD. 


Mr. ROBERTSON introduced a bill (H. 
R. No. 1417) to release the sureties on the 
official bond of Otis A. Whitehead, an addi- 
tional paymaster in the Army of the United 
States, for moneys lost after his death ; which 
was read a first and second time, and referred 
to the Committee of Claims. 


HOMESTEADS FOR SOLDIERS. 


Mr. SCOFIELD introduced a bill (H. R. 
No. 1418) to authorize soldiers to select home- 
steads from the public lands; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


AMENDMENT OF PATENT LAWS, ETC. 


Mr: MERCUR introduced a bill (H. R. No. 
1419) in addition to the act of July 4, 1838, to 
promote the progress of the useful arts; which 
was read a first and second time, and referred 
to the Committee on Patents. * 

W. IL. COX. 

Mr. MILLER introduced a bill (H. R. No. 
1420) directing the Commissioner of Pensions 
to proceed to hear evidence and determine the 
right of W. H. Cox, deceased, late a sergeant 
in company I", second regiment Pennsylvania 
artillery, to a pension, in the same manner as 
if he were still alive, he having died of disease 
contracted while a prisoner of war at Ander- 
sonville, Georgia, and if found to be entitled 
to a pension then the same from time of his 
discharge till death to be paid over to his father 
Charles D. Cox; which was read a first and 
second time, and with the accompanying pa- 
pers referred to the Committee on Invalid 
Pensions, 

LIEUTENANT HARRIS L. REED. 


Mr. WELKER introduced a bill (H. R. No. 
1421) for the relief of Lieutenant Harris L. 
Reed; which was read a first and second time, 
and referred to the Committee of Claims. 


PUBLIC BUILDINGS, PADUCAH, KENTUCKY. 


Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. R. No. 1422) appropriating $100,000 
for the erection of a custom-house, post office, 
and court rooms at Paducah, Kentucky ; which 
was read a first and second time, and referred 
to the Cummittee on Appropriations. 

TEN NESSEE—-WAR EXPENSES. 

Mr. STOKES presented joint resolutions of 
the Legislature of Tennessee asking to be 
reimbursed for expenses incurred in calling 
out the militia in 1867; which were referred 
to the Committee of Claims. 


SULTS AGAINST RAILROAD CORPORATIONS. 


Mr. COOK introduced a bill (H. R. No. 
1423) to provide for bringing suits in the courts 
of the United States against railroad corpora- 
tions where portious of the line are in several 
States; which was read a first and second 
time, and referred to the Committee on Roads 
and Canals. 

IRON MOUNTAIN RAILROAD. 


Mr. ROOTS introduced a bill (H. R. No. 
1424) to amend an act entitled “An act mak- 
ing grants of lands in alternate sections to aid 
iu the construction and extension of the Iron 
Mountain railroad from Pilot Knob, in the 


State of Missouri, to Helena, in the State of | 
Arkansas; which was read a first and second | 


time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


WASHINGTON AND CINCINNATI RAILROAD. 


Mr. HUBBARD, of West Virginia, presented : 


a joint resolution of the Legislature of the State i 
of West Virginia, requesting the passage of the : 

ill incorporating the Washing nd Cincin- | : f j 
b corporatingine shington and Cine ' to ratify asale of said lands inciuding the improve- 
i! ments thereon: Therefore, ; 


nati National Railroad Company; which was 
réferred to the Committee on Commerce. 


| joint resolution, under the rules, went over. 


| tlers on the Cherokee neutral lands in Kansas, 


i ments being made without objection from anysource | 


MINNESOTA VALLEY RAILROAD. 


Mr. DONNELLY introduced a joint reso- 
lution (FI. R. No. 838) to protect the existing 
land grant to the Minnesota railroad; which | 
was read a first and second -time, referred to 
the Committee on the Public Lands; and 
ordered to be printed. ; 


CALL OF STATES, ETC., FOR RESOLUTIONS., 
The SPEAKER. The next business in the 
morning hour is the call of States and Terri- 
tories for resolutions in their inverse order, 
coinmencing with Montana. : 
INDIAN TERRITORIES. 


Mr. CAVANAUGH submitted the following 
resolution; which was read, considered, and 
agreed to: i 

Resolved, That the Sccretary of the Interior be, 
and is hereby, directed to furnish to this House 
copies of all treaties made by the peace commission- 
ers with the several tribes of western Indians during 
the last and present years. > 

TELLER OF TUE SERGEANT-AT-ARMS. 

Mr. FLANDERS introduced a joint resolu- 
tion, (H. R. No. 834,) on which he demanded 
the previous question, 

The resolution was read. Jt provides that for 
the present Congress and commencing there- 
with the Clerk of the House is directed fo pay 
from the contingent fund of the House to the 
messenger and acting teller in the office of the 
Sergeant-at-Arms of the House the difference 
between his present pay and the pay of the 
file and engrossing clerks of the House. 

Mr. BENJAMIN. What is bis pay now? 
How much does the gentleman propose to 
increase it? 

Mr. FLANDERS. The present payis $1,200, 
and it is proposed to increase it to $1,800. 

Mr. BENJAMIN. It proposes to increase 
his pay $600 a year? 

Mr. FLANDERS. Yes, sir. 

Mr. BENJAMIN. Is that in addition to the 
twenty per cent. which we have already in- 
creased it? 

Mr. FLANDERS. I understand not. 

Mr. BENJAMIN. I understand it does, 
and I hope the previous question will not be 
seconded. 

The previous question was not seconded, 

Mr. BENJAMIN rose to debate it, and the 


SETTLERS ON CHEROKEE NEUTRAL LANDS. 


Mr. CLEVER. 1 introduce a joint resolu- 
tion (H. R. No. 835) for the protection of set- | 


on which I demand the previous question. 
The Clerk read as.follows : 


Whereas in the treaty between the United States 
and the Cherokee nation of Indians, made July 19, 
1866, proclaimed Augast 11, 1806, there is a provision 
purporting to duthorizea sale by tho Secretary of the 
interior of the Cherokee neutral lands in Kansas, 
but which reserves from sale lands haying improve- 
ments of the value of fifty dollars, not being mineral 
and occupied by any person for agricultural pur- 
poses, and which gives to occupants the right to pur- 
chase one hundred and sixty acreseach of said lands, | 
under and by virtue of which about eigbt hundred | 
families are provided for; and whereas between 
August 11, 1866, and June 6, 1868, about twenty- | 
seven hundred additional families have settled on 
said Cherokee neutral lands, each family occupying 
one hundred and sixty acres, on which improvements 
have been made at an average cost of about five han- 
dred and ten dollars, beside expenditures for living 
of $450 for each family, said settlement and improve- | 


and on the taith that the settlers would be protected | 
in the right to acquire title to said lands as other 
settlers on the punlic lands; and whereason the 30th 
day of Auzust, 1866, a contract was made by and 
between JAMES HARLAN, Secretary of the Interior, 
and the American Emigrant Company, for the sale 
of certain portions of said lands, which contract has 
been assigned by said company to James F. Joy, said | 
contract and assignment being on file in the Depart- | 
ment of the Iuterior; and whereas n supplemental | 
treaty between the United States and said Cherokee 
Indians was made April 27, 1588, ratified June 6, and 
proclaimed June 16, 1868, all without auy knowledge 
thereof by any of the persons occupying said lands, 
and which ratifies said contract with the American 
Emigrant Company and the assigument thereof to | 


said Joy with certain modifications provided in said | 
supplemental! treaty, but which makes no provision 
for the protection of the persons or families who have 
settled upon and improved said lands, but purports 


Resolved bythe Senate and House of Repreaentatines 


i| have: made improvemo: 
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of the United States of America in Congress assembled, 
hatin all cases where any person, prior to June 10, 
1868, shall bave settled on any tract of land of one 
hundred and sixty acres or less, in-the body of Yands 
known as the Cherokee neutral tands, and shull 
nts thereon of the veltic: of 
fitty dollars, and occupied such tract for agricultural 
purposes, such. persyn, bis heirs or assigns, so occu 
pying any such tract of land shall, afterdue proof 
made in such manner as may be proséribed by the 
Secretary. of the Luterior, be entitied:to enter aud 
receive a patent for tho lands 50 oecapicd on paying 
$1 25 an-acre within one year, in such wianuer as the 
Secretary of the Interior muy priscribe. And the 
money so to be paid for said lands shall be paid over 
to said Cherokee Indians. 

The joint resolution was read a first and 
second time,’ 

Mr. RANDALL. I would like to. know 
whether this legislation proposes to interfere 
with the treaty which was ratified by the Senate 
on the 6th of June last. ` : 

Mr. LAWRENCE, of Ohio. It proposes 
to protect twenty-seven hundred families who 
have settled on these lands and made improve- 
ments without objection, having. expended 
each nearly one thousand dollars in improve- 
ments. We want to prevent them from being 
turned out of their possessions and deprived 
of their rights by a treaty which assumes 
to dispose of public lands without the authority 
of Congress. The facts in relation to this pre- 
amble and. resolution are perhaps sufficiently 
stated therein in view of the debates already bad 
in this House; but 1 may say a few words as to 
the duty and power to pass the résolution. Qa 
the 31st December, 1838, a patent was issued 
tothe Cherokee nation of Indians for the Chero- 
kee neutral lands. This patent was issued in 
pursuance of a treaty and on the authority of 
the act of Congress of May 28, 1830, which, 
however, provided that— j 

t Such lands shall revertto the United States ifthe 
Indians become extinet or abandon the same.” 

By treaty of July 19, 1866, proclaimed 
August 11 1866, the Cherokees ceded to the 
United States these lands in trust to be sold for 
not less than one dollar an acre, reserving to 
actual settlers on the lands on the 11th August, 
1866, the right to purchase the lands by them 
occupied at an appraisement therein provided 
for. Inpursuance ofthistreaty, Secretary HAR- 
LAN madea sale of the lands not o¢cupied by- set- 
tlers to the American Emigrant Company, Au- 
gust 30, 1866. Secretary Browning claiming tais 
sale to be invalid, on the 9th October, 1867, sold 
the same lands to James F. Joy. The emigraut 
company, to settle the conflict, assigned their 
contract to Joy. By a supplemental treaty, 
made April 27, ratified Janë 6,and-proclaimed 
June 10, 1868, this ‘assignment aud sule are 
confirmed. “Between: August. 11, 1866, and 
June 6, 1868, some twenty-seven. hundred fam- 
ilies settled each upon one hundred and sixty 
acres of these lands and made large improve- 
ments, and yet this sale and supplemental 
treaty profess to sell out their lands, improve- 
ments, and all without compensation, and 
leaving the settlers to be turned out of posses- 
sion or to buy their lands at such prices as may 
be imposed on them by Mr. Joy, I object to 
the sale to Joy because it is unjustto the settlers ; 
I object to it because it is made upon the 
authority of a treaty; and this House has again 
and again declared a treaty cannot authorize 
a sale of publie lands, The sale to Jey is void. 
Bat if a sale could be authorized by treaty, the 
sale in thiscase isvoid. The treaty purports to 
cede the lands to the United States iu trast to 
sell them. ‘The execution of a trust cannot be 
provided for by treaty; and, at-all events, it 
can be regulated by law; and the joint résolu- 
tion before us is a mere regulation of the exe- 
cution of the trust, or its execution by law. I 
have said that the treaty professes to cede a 
ile to the United States in trust; but the 
Indians have no title to cede. The title of all 
poblic lands is in the United States. The 
indians only have a possessory right. If it be 
said the Cherokees had a patent, answer, the 
patent was granted in parsuance of a treaty 
which could not convey the legal title. So far 
as any title rests on the act. of Congress of May 
22, 1880, the act expressly provides that thetitle 


1868, 
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shall revert to the United States when the 
lands are abandoned by the Cherokees, as they 
have been. The fifth section of the Indian 
appropriation actof March 8, 1863, confers no 
authority to sell public lands by treaty. . If the 
Indians by treaty can sell the title to lands 
they occupy or even as tribesacquire title, then 
they may sell to foreign nations, which never 
will be permitted. The Indian tribes are not 
nationsin the sense of the treaty-making power. 
Ifit be said this joint resolution violates Joy’s 
contract, I answer, hiscontract is unauthorized 
and void. Congress may disregard it and con- 
tracts still more valid when the public interests 
require it. For the purpose of doing justice 
the resolution now before us was introduced at 
my instance to-day, as it was a week ago, and 
I hope it will pass. 

Mr. RANDALL. Mr. Speaker, I always 
believed this was an outrage, but it ought to 
have been corrected at some time prior to the 
confirmation of the treaty. 

Mr. LAWRENCE, of Ohio. It can be cor- 
rected now, as I can prove to the satisfaction 
of anybody. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 


TAXATION AND THE PUBLIC DEBT, 


Mr. ASHLEY, of Nevada, introduced a bill 
(H. R. No. 1425) to equalize taxation and 
reduce the interest on the public debt; which 
was read a first and second time. 

Mr. WASHBURNE, of Illinois. 
bill be reported. 

The bill was accordingly read in full, It 
provides that upon all gains, profits, and in- 
come arising from the bonds and other inter- 
est-bearing securities of the United States, 
pagabile to any person, State, municipality, 

ody politie or corporate, company orsociety, 
whether corporate or not corporate, out of 
the Treasury of the United States there shall 
be charged yearly as a tax for every $100 
thereon ten dollars, and for a lesser sum in the 
same proportion. Said tax shall þe assessed 
and collected by the Treasurer or other dis- 
bersing officers of the United States charged 
with paying any of the interest upon the debt 
of the United States in the same currency in 
which said interest is paid, and said tax shall 
be instead of all other taxes assessed or levied 
as tax upon income from any of the interest- 
bearing securities of the United States. 

Mr. ASHLEY, of Nevada. I demand the 
previous question. 

Mr. MILLER. I object to that. 

The SPEAKER. The Clerk will read the 
rule on page 185 of the Digest. 

The Clerk read as follows: 

“No motion or proposition for a tax or charge 
upon, the people shall be discussed on the day on 
which it is made or offered, and every such prop- 
osition shall receive its first discussion.in a Com- 
mittee of the Whole House.” : 

The SPEAKER. The point of order being 
made, this bill is referred to the Committee 
of the Whole. 

Mr. MAYNARD. This does not propose 
a tax on the people, as I understand it. 

The SPEAKER. The Chair supposes it is 
a tax on the people. Tax bills, tariff bills, 
and money bills are required by this rule to be 
referred to the Committee of the Whole. 

-Mr. BUTLER, of Massachusetts. I move 
to suspend the rules for the purpose of con- 
sidering the bill in the House at the present 
time. 

The SPEAKER. The rules cannot be sus- 
pended during the morning hour. The bill is 
referred to the Committee of the Whole on 
the state of the Union. 
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PROTECTION OF LIFE IN THE NAVY. 


Mr, ORTH introduced a bill (H: R. No: 
1426) for the better protection of life in the 
Navy ; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 


GREAT AND LITTLE OSAGE INDIAN TREATY. 


Mr. CLARKE, of Kansas.: I offer the fol- 
lowing preamble and resolution, upon whieh 
I demand the previous question: 

Whereas on the 13th day of June, 1868, the House 
of Representatives adopted a resolution relating to 
the treaty lately concluded with the Great and Little 
Osage Indians, in the following words, to wit: 

” Lesolved, That the President is hereby requested 
to furnish to this House copies of all instructions, 
records, and correspondence connected with the com- 
mission authorized to make the above-named treaty, 
and copies of all propositionsmadetosaid commission 
from railroad corporations or byindividuals, and the 
Presidentisrequested to withhold said treaty fromthe 
Senate, or ifsent to the Senate to withdraw thesame, 
until a fuil investigation can be had and report made 
by the Committee on Indian Affairs of this House.” 

And whereas on the 15th day of June, 1868, the 
President, in reply to said resolution, transmitted to 
this House a message and a report trom the Secre- 
tary of the Interior purporting to give the informa- 
tion requested; and whereas the said report of the 
Secretary of the Interior did not contain all ‘the 
records, correspondence, and propositions connected 
with the commission authorized to make said treaty ; 
and whereas the chairman of said commission, was 
Hon. N. G. Taylor, Commissioner of Indian Affairs, 
aud asubordinate officer of the Interior Department; 
and whereas a portion of the records of said com- 
mission must have been suppressed by said officer if 
the Secretary of the Interior is correct in the state- 
ment that “no propositions made to said commis- 
sion from railroad corporations or by individuals 
have come to the knowledge or possession of this 
Department:” Therefore, 

Resolved, That the President is again respectfully 
requested to furnish to this House copies of all in- 
structions, records, and correspondence connected 
with the commission authorized to negotiate the late 
treaty with the Great and Little Osage Indians, and 
copies of all propositions made to said commission 
from railroad corporations or by individuals. 


Mr. BROOKS. I do not know that there is 
any objection to the furnishing of the informa- 
tion called for by the resolution, but it seems 
to me that the language of the preamble is 
hardly respectful to the Secretary of the In- 
terior. The use of such word as ‘‘suppressed’’ 
is hardly appropriate. 

Mr, CLARKE, of Kansas. Can I have an 
opportunity of making a statement to the 
House? 

The SPEAKER. If debate arises, the reso- 
lution goes over under the rules. 

Mr. BROOKS. I must object to the reso- 
lution unless it is put in a different shape. 

The SPEAKER. The resolution being a 
call for executive information, it must go over 
if any gentleman objects. 

Mr. CLARKE, of Kansas. I will modify the 
resolution by inserting the words ‘‘it is be- 
lieved ;” so that it will read: ‘‘And. whereas 
it is believed the said report of the Secre- 
tary of the Interior did not contain all the 
records,” &. I will also strike out the word 
“suppressed”’ and insert ‘‘withheld.’’ 

Mr. BROOKS. Then I withdraw my objec- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by-which the resolution was 
adopted; and also moved that the metion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MINNESOTA LAND GRANT. 


Mr. DONNELLY introduced a joint resolu- 
tion (H. R. No. 833) to protect the existing 
land grant of the Minnesota valley railroad, 
in the State of Minnesota; which was read a 
first and second time. 

Mr. DONNELLY. I 


demand the previous 
question. i 


The joint resolution, which was read, directs | 


the Secretary of the Interior to permit to be 


filed in the proper office the plat of the loca- | 


tion ‘of the Minnesota valley railroad through 
nosurveyed lands of the United States within 
the State of Minnesota; and from the date of 
such filing he shall withdraw from. settlement 
all such lands as would, if such Jands: were 


il surveyed, inure to the St; 


vious question. : 


the benefit of said. road... o S Sanog ca g Ba 
The question was upon seconding. the pre- 


ate of Minnesota for 


answer the question: 
The SPEAKER. 


pending: the call. for the ‘previous. question, 
unless by unanimous consent. 00n $ 
Mr. WASHBURNE, of Ilinois. I object. 


The question was taken upon. seconding the 
previous question; and upon a division there 
were—ayeés 16, noes 523 no quorum voting. 

Mr. DONNELLY. {f the gentleman from 
Illinois [Mr. Wasusurye] will withdraw: his 
objection for two minutes, I can explain: this 
resolution so that there will be. no objection 
to it. i 

Mr. WASHBURBNE, of Illinois.. I insist 
upon my objection. Ph Ge 

Tellers were ordered; and’ Mr, DONNELLY 
and Mr. MULLINS were appointed: 6.0. 

The House again divided; and the ‘tellers 
reported that there were—ayes five, ‘noes ‘not 
counted. ES 

So the previous question was not seconded. 

Mr. WASHBURNE, of Illinois. . I rise to 
debate the joint resolutions =<- WET 

The SPEAKER., The resolution giving rise 
to debate goes over under the rule. 0°) 

REFINING OF BULLION: 


Mr. WINDOM. At the request of the gen- 
tleman from Ohio, [Mr. DELANO, ] I introduce 
the joint resolution I send to the Clerk's desk, 
and Lask the previous question upon it. 

The joint resolution ta. R. No. 837) con- 
tinuing the refining of bullion in the Mint of 
the United States and branches was then read 
a first and second time. 

The question was upon seconding the pre- 
vious question. ere 

The joint resolution, which was read, pro- 
vides that the Mint of the United States and 
branches shall continue to refine gold and sil- 
ver bullion, but no contract to exchange crude 
or unparted bullion for refined bars shall be 
made until authorized by law ; and section five 
of the act of March 3, 1853, and section three 
of the act of February 20, 1861, shall be: re- 
pealed. 

The previous question was seconded and the 
main question was ordered. - 

The question was upon ordering the joint 
resolution to be engrossed. and ‘read a’ third 


time. og Leela 

Mr. AXTELL: As a member'of the Com- 
mittee on Coins, Weights, and Measures, this 
subject having been before that committee this 
session, lask unanimous consent to speak upon 
this joint resolution for five minutes, 

Mr. DELANO. Ihave no objection. 

Mr. WILSON, of Iowa. . I object. 

Mr. AXTELL. Idesire to inform the House 
that this subject has been before the Committee 
on Coins, Weights, and Measures, of which the 
gentleman from Pennsylvania [Mr. Keier] 
is the chairman, and we were unwilling to 
report any such measure to the House. 

Mr. BROOKS. Would it not be in order 
to move to refer this joint resolution to the 
Committee on Banking and Currency ? 

The SPEAKER. That motion would not 
be in order, execpt by reconsidering the vote 
ordering the main question.: ` 

Mr. WASHBURNE, of Illinois. I think 
the joint resolution should pass. 

Mr. BROOKS. I move to reconsider: the 
vote by which the main question was ordered. 

The question. was takén on the motion to 
reconsider p and upon a division there were— 
ayes 36, noes 66, » 

So the. motion was not agreed to. 

‘The question recurred upon ordering the 
joint resolution to be: engrossed and read a 
third. time. 

Mr. BROOKS. Upon-that question I call 
for the yeas and nays... While the yeas and 
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nays are being taken, we may be able to find 
out what the joint resolution 1s about. 

The yeas and nays were ordered, 

Mr. AXTELL. Would it be in order to 
have the sections read which it is proposed to 
have repealed by this joint resolution? 

TheSPEAKER. It would not, forit would be 
in the nature of debate. f 

The question was then taken upon ordering 
the joint resolution to be engrossed and read a 
third time; and it was decided in the afirm- 
ative—yeas 95, nays 84, not voting 69; as 
follows:. 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, James M. Ashley, Bailey, Baldwin, 
Beatty, Benjamin, Benton, Boles, Boutwell, Brom- 
weil, Buckland, Benjamin F. Butler, Roderick R. 
Butler, Churchill, Sidney Clarke, Cobb, Coburn,Cook, 
Covode, Cullom, Dawes, Delano, Driggs, Eckley, Ela, 
Eliot, Fields, French, Garfield, Hamilton, Hinds, 
Hooper, Hopkins, Hulburd, Alexander H. Jones, 
Judd, Julian, Kelsey, Koontz, George V. Lawrence, 
William Lawrence, Loan, Loughridge, Lynch, Mal- 
lory, Marvin, Maynard, McCarthy, McClurg, McKee, 
Mercur, Miller, Moore, Moorhead, Mullins, Myers, 
O'Neill, Orth, Paine, Perham, Peters, Pile, Plants, 
Pomeroy, Raum, Robertson, Sawyer, Schenck, Sco- 
field, Selye, Shanks, Spalding, Starkweather, Thad- 
deusStevens, Stokes, Vaife, Taylor, Trowbridge; Van 
Aernam, Burt Van Horn, Van Wyck, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—95, 

NAYS—Messrs. Adams, Archer, Axtell, Baker, 
Beck, Blair, Boyer, Brooks, Cary, Chanler, Dixon, 
Eldridge, Ferriss, Getz, Glossbrenner, Golladay, 
Grover, Haight, Higby, Jenckes, Knott, Marshall, 
Mungon, Niblack, Randall, Ross, Sitgreaves, Stewart, 
Taber, Thomas, Lawrence 8. Trimble, Upson, Van 
Auken, and Van ‘trump—34, 

NOT VOTING—Messrs. Banks, Barnes, Barnum, 
Beaman, Bingham, Blaine, Broomall, Burr, Cake, 
ReaderW.Clarke,Cornel!, Deweese, Dodge, Donnelly, 
Eggleston, l’arnsworth, Ferry, Finney, fox, Gravely, 
Griswold, Halsey, Harding, Hawkins, Hill, Holman, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Richard D. Hubbard, Humphrey, Hunter, Inger- 
soll, Johnson, Thomas L. Jones, Kelley, Kerr, Ket- 
cham, Kitchen, Lailin, Lincoln, Logan, McCormick, 
McCullough, Morrell, Morrissey, Newcomb, Nichol- 
son, Nunn, Phelps, Pike, Poland, Polstey, Price, 
Pruyn, Robinson, Roots, Shellabarger, Smith, Aaron 
X. Stevens, Stone, John Trimble, ‘l'witchell, Robert 
T. Van orn, Ward, Cadwalader C. Washburn, John 
2. Wilson, Wood, and Woodward—09. 

So the joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. ; 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Gorwam, 
its Seeretary, announced that the Senate had 
insisted on its amendments, disagreed to by 
the House, to the bill (H. R. No. 1284) to 
change and more effectually secure the collec- 
tion of internal revenue on distilled spirits and 
tobacco, and to amend the tax on banks, had 
agreed to the conference asked by the House 
on the disagreeing votes of the two Houses, 
and had appointed Mr, Suzrmay, Mr. Mor- 
RILL of Vermont, and Mr. BUCKALEW conferees 
on the part of the Senate. 

‘The message also announced that the Sen- 
ale had agreed to the amendments of the House 
to the joint resolution (S. R. No. 139) exclud- 
ing from the Electoral College votes of States 
lately in rebellion which shall not have been 
reorganized. 

The message further announced that the 
Senate had passed, without amendment, the 
bill (H. R, No. 988) to authorize the sale of 
twenty acres of land in the military reservation 
at Fort Leavenworth, Kansas. 


ENROLLED JOINT RESOLUTIONS AND BILLS. 
Mr. WILSON, of Pennsylvania, from the 


Committee on Enrolled Bills, reported that the 
committee had examined and found truly 


enrolled joint resolutions and bills of the fol- | 


lowing titles; when the Speaker signed the 
same: ; 

Joint resolution (H. R. No. 281) authorizing 
tke issue of clothing to company F, eighteenth 
regiment United States infantry ; 

Joint resolution (S. R. No. 189) excluding 


from the Electoral College votes of States 
lately in rebellion which shall not have been 
reorganized ; 

Joint resolution (H. R. No. 201) in relation. 
to the Rock Island bridge; 

An act (H. R. No. 1119) for the registration 
or enrollment of certain foreign vessels ; 

An act (H. R. No: 1080) for the relief of 
Edward B. Allen ; 

An act (H. R. No. 675) granting a pension 
to the widow and child of Cornelius L. Rice; 

An act (H. R. No. 672) granting a pension 
to the widow and children of Charles W. Wil- 
COX 
An act (H. R. No. 670) granting a pension 
to the widow and children uf Andrew Hol- 
man ; 

An act (H. R. No. 669) granting a pension 
to the widow and children of Myron Wilklow; 

An act (H. R. No. 666) granting a pension 
to Henry H. Hunter ; 

An act (H. R. No. 664) granting a pension 
to the children of Charles Gouler ; 

An act (H. R. No. 663) granting arrears of 
pension to Cyrus K. Wood, legal representa- 
tive of Cyrus D. Wood, deceased ; 

An act (H. R. No. 662) granting a pension 
to the widow and children of George R. 
Waters; 

An act (H. R. No. 661) granting a pension 
to the widow and child of William Craft; 

An act (H. R, No. 521) granting a pension 
to Soloman Zachman; - 

An act (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in Com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

An act (H. R. No. 201) declaratory of the 
law in regard to officers cashiered or dismissed 
from the Army by the sentence of a general 
court-martial; and 

An act (H. R. No. 673) granting a pension 
to Saffrona C. Phelps, widow of John S. 
Phelps. 

WITHDRAWAL OF PAPERS. 

Mr. STOKES asked and obtained leave to 
withdraw from the files of the House papers 
in the case of R, Kirkpatrick. 

PAY OF JOHN D. YOUNG, CONTESTANT. 


Mr. HIGBY submitted the following reso- 
lution, on which he demanded the previous 
question : 


Resolved, That the Clerk of the House of Repre- 
sentatives bo directed to pay to Jobn D. Young the 
sum of $2,500 for expenses incurred by him in the 
eontested-election case between himself and Samuel 


McKee. 

Mr. WASHBURNE, of Illinois. Has this 
resolution been before the Committee of 
Elections ? 

Mr. HIGBY. The Committee of Elections 
are unanimously in favor of it. 

Mr. ASHLEY, of Ohio. Then let them 
reportit. Imove that the resolution be referred 
to that committee. 

The SPEAKER. That motion would be 
in order if the previous question should not 
be seconded. 

Mr. HIGBY. I ask the chairman of the 
Committee of Elections to state whether the 
committee has not acted on this resolution ? 

Mr. COOK. Asa member of the commit- 
tec, I will state that the Committee of Elec- 
tions have agreed to this resolution. 

On seconding the demand for the previous 
question, there were—ayes 50, noes 41; no 
quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Hieny and Mr. 
ASHLEY of Ohio. 

The House divided; and the tellers report- 
ed—ayes 57, noes 58. 

So the previous question was not seconded. 

Mr. ASHLEY, of Ohio. I move the refer- 
ence of the resolution to the Committee of 
Eleciions. 

Mr. DAWES. This resolution has been 
before the Committee of Elections, and it has 
been unanimously agreed to. 

Mr. McKEE. Mr. Speaker, I rise to debate 
the resolution. 


The SPEAKER. The resolution then goes 
over: under the rules. 
CIVIL-SERVICE BILL. 


The SPEAKER. The morning hour has 
expired, and the House now resumes the con- 
sideration of the motion pending atthe adjourn- 
ment last Monday, that the rules be suspended 
so as to make the civil-service bill the special 
order as soon as the general appropriation bills 
are disposed of, and not to interfere with the 
tax bill. 

Mr. JENCKES. I yield for a moment. to 
gentlemen to. introduce bills. f 


ARKANSAS TAX COMMISSIONERS. 


Mr. SCHENCK,by unanimous consent, from 
the Committee of Ways and Means, reported 
back Senate bill No. 564, concerning the tax 
commissioners for the State of Arkansas, with 
the recommendation that it: do pass. 

The bill provides that all acts and proceed- 
ings which have been had or performed: by any 
two of the tax commissioners in and for the 
State of Arkansas, shall have the same force 
and effect as if had and performed by the three 
of said commissioners. 

Mr. SCHENCK. This is a Senate bill, and 
provides that the action of two commissioners 
where the other was sick and did not reach the 
place shall be legal. The committee recom- 
mend that it pass as it came from the Senate. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


POST ROUTE BILL. 


Mr. FARNSWORTH, by unanimous con- 
sent, from the Committee on the Post Office 
and Post Roads, reported a bill (H. R. No. 
1427) to establish certain post roads; which 
was read a first and second time. 

Mr. FARNSWORTH. The bill contains 
nothing but post routes. It provides for no 
general legislation. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NATIONAL BOARD OF TRADE. 


Mr. PILE. I desire to present the petition 
of the National Board of Trade, which met 
several weeks ago in Philadelphia, and ask that 
it be ordered to be printed in the Globe, as it 
is an important paper relating to the Missis- 


sippi river. 

lt was ordered accordingly. The petition, 
which is as follows, was reierred to the Com- 
mittee on Commerce: 


SECRETARY AND TREASURER’s Orricn, 
Boston, Sune 6, 1868. 

Whereas a bill is now pending before Congress 
having for its object the granting of a charter to cer- 
tain individuals tor the purpose of constructing a 
canal or channel through Pass l’Outre, one of the 
outlets of the Mississippi river to the sea, with the 
right to collect tonnage dues or toll irom ali vessels 
making use of thesame; and whereas the imposition 
of such a tax would be a serious detriment to the 
carrying trade of the country by necessarily in- 
creasing the cost of transportation on the products 
and manufactures of all sections: Therefore, 

Beit resolved, 1, That the Mississippi river, being 
a national highway,should always be kept free from 
its highest navigable point to its outiet, and no 


|| charge of any nature whatever should ever be ex- 
j acted from the shipping navigating its waters, 


2. That Congress be respectfully requested to refuse 
the passage of any such biil as is referred to in the 
preamble. 

8. That Congress be requested to pass a bill pro- 


| viding for the removal of all obstructions to tue 


navigation of the Mississippi river and its tributa- 
rics, the work to be done under the direction of Gov- 
ernment officers, and not, as heretofore, by contract, 
The above were unanimously adopted. at the first 
meeting of the National Board of Trade, held in the 
city of Philadelphia, on the 6th of June, 1963... 
F. PRALEY: President. 
Attest; HAMILTON A. HILL, Secretary. 
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FEES TO CONSULAR AGENTS. 

Mr. SPALDING. I ask unanimous con- 
sent to introduce a joint resolution (H. R. 
No. 828) exonerating certain vessels of the 
United States from the payment of tonnage 
fees to consular agents in Canada. It meets 
with the approval of the Committee on Com- 
merce. 

There was no objection; and the joint res- 
olution was read a first and second time. It 
providesthat no consul or consular agent shall 
exact tonnage fees from any vessel of the 
United States touching at one or more ports 
in Canada on her regular voyage from one 
port to another in the United States, unless 
said consul or consular agent shall perform 
some official service required by law for such 
vessel when she shall thus touch at a Canadian 
port. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SPALDING moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONSULAR PAPERS IN EVIDENCE. 


Mr. WASHBURN E,of Illinois. Mr.Speaker, 
I have a communication from the Treasury 
Department in relation to making certain con- 
sular papers record evidence in courts of jus- 
tice. It is a matter of importance, and will be 
of great convenience in the trial of cases in 
which the United States is interested. I ask, 
therefore, to introduce a bill (II. R. No. 1428) | 
authorizing the admission in evidence of the | 
copies of certain papers, documents, and 
entries, 

Thebillwasreported. It provides that copies 
of any and all papers and documents filed or 
remaining in the office of any consul, vice 
consul, or commercial agent of the United | 
States, and of any and all entries in the books 
or records of any such office, shall, when certi- 
fied under the hand and official seal of the 
proper consul, vice consul, or commercial 
agent, be admissible in evidence in all courts 
of the United States, and shall have, as evi- 
dence, the same force and effect as the original 
papers, documents, or entries. 

The Clerk read the following letter: 

Treasury DEPARTMENT, 
Sonicrror’s OFFICE, July 11, 1868. 

Sin: Inconveniencesometimes arises from the want 
of a provision making properly certified copies of 
consular papers and records evidence in our courts, 
I have, therefore, prepared a short bill supplying 
this detect, which I herewith inclose, and I have the 
honor to request that, if it meets the approval of 


your committee, you will report it to the House of 
Representatives, with a view to its passage by that 


bon va the honor to be, very respectfully, 
EDWARD JORDAN, 
Solicitor of the Treasury. 
Hon. B. B. Wasasunrne, Chairman Committee on Com- 
merce, House of Representatives. 

The bill was read a first and second time, 
was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. COBB moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NATURALIZATION. 


Mr. STEVENS, of Pennsylvania, by unani- 
mous consent, introduced a bill (H. R. No. 
1429) to amend an act entitled ‘‘An act to 
establish a uniform rule of naturalization,” 
passed April 14, 1802; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

GOVERNMENT STOOK IN CANALS, ETC. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of author- i 


izing the Secretary of the Treasury to dispose of the 
property of the United States in certain canals and 
navigation companies, wherein the United States 
hold stock, which have for many years been non- 


interest paying. 
PENSION BILLS. 


The SPEAKER. The Senate have asked 
for a committee of conference on nine pension 
bills, the amendments being verbal. fr there 
is no objection the House will reciprocate the 
request. 

No objection was made; and the Speaker 
appointed Messrs. PERHAM, Van AERNAM, and 
Bearry. 

FREEDMEN’S BUREAU. 


Mr. ELIOT. I ask unanimons consent. to 
take from the Speaker’s table Senate bill No. 
567, relative to the Freedmen’s Bureau, and 
providing for its discontinuance. I have the 
authority of the committee to which it would 
be referred to move that it be considered in the 
House. 

Mr. RANDALL. I object. 

Mr. ELIOT. I move to suspend the rules. 

Mr. JENCKES. I do not yield the floor 
for that, 

OUTRAGES IN THE SOUTH. 


Mr. ARNELL. I ask ananimous consent 
to offer the following preamble and resolution: 

Whereas outrages, assassinations, and murders of 
unparalleled atrocity continue to be perpetrated at 
the South upon law-abiding and unoffending Union- 
ists by bands of masked_and armed desperadoes, in 
such numbers and to such extent as to terrify whole 
communities and paralyze labor in its lawful and 
peaceful avocations: 

Resolved, That it isthe duty of the Government to 
extend full and ample protection to all its faithful, 
loyal citizens at the South, white and colored, and 
that a special committee, to consist of three mem- 
bers of this House, be appointed to investigate these 
alleged outrages; and said committee is hereby em~ 
powered to send for persons and papers, and to report. 
to this House, with all reasonable dispateh, by bill 
or otherwise. 

Mr. RANDALL. Tobject only to the latter 
part—the appointment of a committee. 

Mr. BROOKS. I object to the whole. I 
have information of some thirty or forty out- 
rages in Minnesota and Tlinois—awful out- 
rages. 

EVENING SESSIONS FOR DEBATR. 

Mr. WASITBURNE, of Illinois. Gentlemen 
around me desirethat there may be an evening 
session for debate every night this week. [ 
therefore move that evening sessions be ordered 
at half past seven o’clock during the week. 

Mr. RANDALL. With the understanding 
that no vote is to be taken? 

Mr. WASHBURNE, of Illinois. No busi- 
ness whatever—just a speaking school. 

No objection being made, it was ordered 
accordingly. ` : 

LEAVE TO PRINT REMARKS. 


Mr. STEVENS, of Pennsylvania, asked and 
obtained consent to print a speech on the 
question of the purchase of Alaska. [It will 
be published in the Appendix. ] 

LOUISIANA CONTESTED ELECTION. 

The SPEAKER laid before the House testi- 
mony, &c., in the case of the election contest 
of Jones vs. Mann, second congressional dis- 
trict of Louisiana; which was. referred to the 
Committee of Elections. 

FINES ON MAIL CONTRACTORS. 


The SPEAKER also laid before the House 
a letter from the Postmaster General, trans- 
mitting, in compliance with the act of July 2, 
1836, a report of fines imposed and deductions 
made from the pay of contractors for carrying 
the mails of the United States for the year 
ending June 80, 1867; which was referred to 
the Committee on the Post Office and Post 
Roads. 


SCHOOL TRUSTEES, DISTRICT OF COLUMBIA. 


The SPEAKER also laid before the House 
resolutions of a mass meeting of citizens of 
Washington, protesting against the passage by 
the House of Representatives of the Senate bill 
transferring the duties of trustees of colored 
schools to the trustees of white schools ; which 


i 


were referred to the Committee f 


of Columbia. gee BA NEE aes 
CIVIL-SERVICE BILL. =>] ry 

The SPEAKER. The question is on‘sus: 
pending the rules for the purpose of considéring” 
the civil-service bill. The effectof the motion: . 
would be to bring the bill before the House’ 
now, neither the appropriation bills northe tax: 
bill being pending. - ee: A 

Mr. WELKER. I would like to have the 
motion read. Sri = 

The Clerk read as follows: 


‘Suspend, the rules so as to make the civil service 
bill a special order as soon asthe general appropria- 
tion bills are disposed of, and not. to interfere with 
the tax bill. 


Mr. MOORHEAD. I would ask the gentle- 
man from. Rhode Island [Mr. Jencxes] if he 
did not intend to put in the tariff bill? 

Mr. JENCKES. No, sir. 

Mr. WELKER. I hope the rules will: not 
be suspended. 

The question was put; and there were—ayes 
70, noes 49. ; : 

Mr. JENCKES called for tellers. 

Tellers were ordered. 9 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were ordered. 9° uti 

The question was taken; and there were 
yeas 68, nays 62, not voting 68; as follows: ` 


YEAS—Messrs, Anderson, Archer, Arnell, James 
M. Ashley, Axtell, Bailey, Baldwin, Beck, Bout- 
well, Boyer, Bromwell, Brooks, Roderick R. Butler, 
Cary, Chanler, Cook, Dawes, Delano, Dixon, Don- 
nelly, Ela, Eliot, Ferriss, french, ‘Garfield, Griswold, 
Grover, Haight, Hamilton, Higby, Hooper, Hulburd, 
Jenckes, Johnson, Alexander H. Jones, Judd, Julian, 
Ketcham, Mallory, Marvin, Mckee, Niblack, Nunn, 
Perham, Peters, Pike, Plants, Poland, Pomeroy, Ran- 
dall, Raum, Ross, Schenck, Scoficld, Smith, Spald- 
ing, Starkweather, Stewart, Stokes, Taber, Taylor, 
Lawrence S. Trimble, Twichell, Henry D. Wash- 
burn, William B. Washburn, James F. Wilson, Ste- 
phen F. Wilson, and Woodbridge—é38, 

NAYS—Messrs. Adams, Ames, Delos R. Ashley, 
Baker, Banks, Beaity, Benton, Blair, Boles, Buck- 
land, Sidney Clarke, Cobb, Coburn, Driggs, Eckley, 
Ridridge, Fields, Getz, Glossbrenner, Golladay, Haw- 
kins, Hinds, Hopkins, Chester D. Hubbard, Kelsey,’ 
Kitchen, Koontz, George V. Lawrence, William 
Lawrence, Loan, Marshall, McCarthy, McClurg, Mor- 
cur, Miller, Moore, Moorhead, Mullins, Mungen, 
Myers, O'Neill, Orth, Paine, Robertson, Roots, Saw- 
yer, Selye, Shanks, Sitgreaves, Thaddeus Stevens, 
Tatie, Trowbridge, Upson, Van Aernam, Van Aukon, 
Burt Van Horn, Van Trump, Van Wyck, Welker, 
Thomas Williams, William Wiliams, and Win- 


dom—62, 

NOT VOTING—Messrs. Allison, Barnes, Barnum, 
Beaman, Benjamin, Bingham, Blaine, Broomall, 
Burr, Benjaruin F. Butler, Cake, Churchill, Reader 
W. Clarke, Cornell, Covode, Cullom, Deweese, Dodge, 
Eggleston, Farnsworth, Ferry, Finney, Fox, Gravely, 
Halsey. Harding, Hill, Holmar, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, 
Hunter, Ingersoll, Thomas L. Jones, Kelley, Kerty 

anott, 


rthe District 


Lafin, Lincoln, Logan, Loughridge, Lynch, 
Maynard, McCormick, McCullough, Morrell, Morris- 
sey, Newcomb,’ Nicholson,: Pheips, «Pile; \Polsley, 
Price, Pruyn, Robinson, Shellabarger, Aaron F. Ste-: 
vens, Stone, Thomas, John Trimble, Robert. T. Van. 

orn, Ward, Cadwalader ©. Washburn, Elihu B. 
Washburne, John: T. Wilson, Wood, and Wood- 
ward—68, : 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. MAYNARD stated, during the roll-call, 
that he was paired on this question with Mr. 
LOUGHRIDGE. i 
MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. W. 
Q. Moors, his Private Secretary, announced 
that the President had approved and signed. 
bills and joint resolutions of the following 
titles: 

An act (H. R. No. 869) prescribing an oath 
of office to be taken by persons from whom 
legal disabilities shall have been removed ; `“ 

An act. (H. R. No. 445) for. the relief of 
Timothy Lyden, of Parkersburg, West Virginia; 

A joint resolution (H.R. No. 824) to extend 
the time for the completion of the West. Wis- 
consin railroad; SEERA 

A joint resolution (H. R. No. 154) in relation 
to the settlement of the accounts of certain 
officers and agents who have disbursed public 
money under the direction of the chief of en- 
gineers; et 

An act (H. R. No. 1825) for the relief of 
Benjamin B. French, late Commissioner of 
Public Buildings; 
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An act (H. R. No. 1069) for the relief of 
Charle#*B. Tanner, late first licutenant sixty- 
ninth Pennsylvania volunteers ; 

An act (H. R. No. 453) increasing the pen- 
sion of Nancy Weeks, widow of Francis 
Weeks, late an ensign in the revolutionary 


war; 

‘An act (H. R. No. 1156) authorizing the 
Commissioners of the General Land Office to 
issue a patent to F. N. Blake for one hundred 
and sixty acres of land in Kansas ; 

An act (H. R. No. 366) to incorporate the 
National Hotel Company of Washington city; 

An act (H. R. No. 420) to incorporate the 
Connecticut Avenue and Park Railway Com- 
pany in the District of Columbia ; 

An act (H. R. No. 1069) to provide for cer- 
tain claims against the Department of Agri- 
culture ; and 

An act (H. R. No. 650) to amend the act 
of 8d of March, 1865, providing for the con- 
struction of certain wagon-roads of Dakota 
Territory. 

PAPERS WITIIDRAWN. 


Mr. BENJAMIN asked and obtained leave 
to withdraw from the files of the House the 
papers of Robert V. Keller, copies to be left 
on the file, 


WASHINGTON TARGET-SHOOTING ASSOCIATION, 


Mr. BALDWIN, from the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 344) to incor- 
porate the Washington Target-shooting Asso- 
ciation in the District of Columbia, submitted 
the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 344) 
toincorporate the “Washington Target-shooting 
Association” in tho District of Columbia, having met, 
after full and free conference, have agreed to recom- 
mend, and do recommend to their respective Houses, 
as follows: 

That the House recede from its disagreement tothe 
amendment of the Senate to tho said bill, and agree 
to tho same with an amendment, as follows: 
„Striko out of said amendment, after the word 
s provided,” in the first line, the following words: 

‘The amount of real property or estate to be held 
by the said association shall not exceed in value the 
sum of $50,000; and provided further that.” 

And the Senate agree to thesame. 

JOHN D. BALDWIN, 

M. WBLKER, 

A. J. GLOSSBRENNER, 
Managers on ihe part of the House. 

JAMES HARLAN, 

GHORGI VICKERS, 

ROSCOE CONKLING, 
Managers on the part ofthe Senate. 

The report of the committee of conference 
was adopted. 

Mr. BALDWIN moved to reconsider the 
vote by which the report was adopted; antl 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SUTRO TUNNEL. 


Mr. JULIAN. I move that the rules be 
suspended in order that I may have an oppor- 
tunity to submit the following resolution: 


Resolved, That the House will hold an evening 
session on Tuesday evening, at half pastseven o’clock, 
for the purpose of receiving and considering the re- 
port of the Committee on the Public Lands on the 
Sutro tunnel, 


Mr. WASHBURNE, of Illinois. Thopenot; 
that is nothing but a huge gambling operation. 
The question was taken on the motion to 
suspend the rules, and it was not agreed to. 
FREEDMEN’ S BUREAU. 

Mr. ELIOT. I move that the rules be sus- 
pended, for the purpose of taking from the 
Speaker’s table Senate bill No. 567, relating 
to the Freedmen’s Bureau, and providing for 
its discontinuance, in order that it may be con- 
sidered at the present time. 

Mr. BROOKS. I think I must call the yeas 
and nays on the motion to suspend the rules 
unless some time can be allowed to discuss this 
bill, I know it will be passed; but I would 
prefer to have a little discussion on it. 

Mr. ELIOT. If the gentleman desires to 
discuss this bill for ten minutes, I will consent 
to yield that time to him. 


+ 


Mr. BROOKS. Thatis a great deal of time; 
we are usually allowed one minute. 
profoundly grateful to the gentleman for his’ 
generosity. 

The question was upon the motion to sus- 
pend the rules in order to take the Freedmen’s 
Bnreau bill from the Speaker’s table. 

Mr. ELIOT.. If the bill can be considered 
as before the House, I will yield for ten min- 
utes to the gentleman from New York, [Mr. 
Brooks. ] 

No objection was made, and the bill was 
accordingly taken from the Speaker's table, 
and read a first and second time. 

The question was upon ordering the bill to 
be read a third time. 

The firstsection ofthe bill, which wasread, pro- 
vides that the duties and powers of the Commis- 
sioner ofthe Bureau for the Relief of Freedmen 
and Refugees shall continue to be discharged 
by the present Commissioner of the bureau, 
and in case of vacancy in said office occurring 
by reason of his death or resignation the same 
shall be filled by appointment of the President 
on the nomination of the Secretary of War, 
and with the advice and consent of the Senate; 
and no officer of the Army shall be detailed for 
service as Commissioner or shall enter upon 
the duties of Commissioner unless appointed 
by and with the advice and consent of the Sen- 
ate; and all assistant commissioners shall be 
appointed by the Secretary of War on the nom- 
ination of the Commissioner of the bureau. In 
case of vacancy in the office of Commissioner 
happening during the recess of the Senate the 
duties of Commissioner shall be discharged by 
the acting assistant adjutant general of the 
bureau until such vacancy can be filled. 

The second section provides that the Com- 
missioner of the bureau shall, on the Ist day of 
January next, cause the said bureau to be 
withdrawn from the several States within which 
said bureau has acted and its operations dis- 
continued as soon as the same may be done 
without injury to the Government. But the 
educational department of the said bureau and 
the collection and payment of moneys due the 
soldiers, sailors, and marines, or their heirs, 
shall be continued as now provided by law 
until otherwise ordered by act of Congress. 

Mr. ELIOT. I now yield to the gentleman 
from New York [Mr. Brooxs] for ten minutes. 

Mr. BROOKS. I have hardly had time to 
read this bill sufficiently to fully understand it. 
But it is presumed that we know all about it, 
by a sort of happy instinct, sothat it is hardly 
necessary to discuss it or to know anything 
about the scope and effect. of it. This bill 
turns up in the House for the first time this 
morning, and will be put upon its passage and 
made a law, so far as this House can make it a 
law, within twenty-five or thirty minutes at the 
furthest. We do business by steam, at high 
pressure, at the speed of a locomotive in full 
course, sixty and sometimes eighty miles an 
hour. Put into plain English, this bill, as I 
understand it, creates General Howard supreme 
and absolute sovereign over the affairs of the 
Freedmen’s Bureau so long as he may choose 
to continue at its head, without any interfer- 
ence upon the part of the President or the 
Secretary of War. It makes him entire master 
and controller of the bureau. This bill pro- 
vides that: 

No officer of the Army shall be detailed for service 
as commissioner or shall enter upon the duties of 
commissioner unless appointed by and with the ad- 
vice and consent of the Senate; and all assistant 
commissioners, agents, clerks, and_assistants shall 
be appointed by the Secretary of War, on the nom- 
ination of the commissioner of the bureau. 

Thus this bill, as T have said, makes General 
Howard supreme in all his appointments. I 
believe it has been established in a speech 
made by my friend from Pennsylvania [Mr. 
Boyer] that, notwithstanding the declaration 
of the honorable gentleman from Massachu- 
setts, [Mr. Exzor,] that this bureau has cost 


but $6,000,000 a year, the actual cost is | 


$15,000,000. Lask my friend from Pennsyl- 
vania whether I am right? 
Mr. BOYER. From some investigation 


We are: 
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which I have made in relation to the expenses 
of the Freedmen’s. Bureau; I verily believe 
that the annual cost of the bureau is at. least 
$15,000,000. a year. ? z 

Mr. BROOKS. So that, in point. of fact, 
the sum of $15,000,000 annually is confided 
tothe absolute and supreme disposal of General 
Howard. I do not know how honest this Gen- 
eral Howard may be; , but this is too much 
money and too much power tobe. put. at the 
disposal of any one man. - General Howard's 
prosperity has-been wonderful. This, it is said, 
has arisen from the contributions of individuals 
and societies; but, however that may be, [can 
only say that he has in course of erection on 
one of the beautiful hills adjacent to this city 
one of the most palatial residences to be seen 
in this or any other city of the Union. The 
second section provides in the beginning for 
the discontinuance of the bureau on the ist of 
January next; but that provision.is afterward, 
nullified by the words ‘‘as soon as. the same 
may be done without injury to the Govern- 
ment.” The provision is in these words: 

That the commissioner of the bureau, shall, oa 
the Ist day of January next, cause the said bureau 
to be withdrawn from the several States. within 
which said bureau has acted, and its operations dis- 
continued, as soon as the same may be done without 
injury to the Government. 

Who is to judge of this “injury to the Gov- 
ernment?’ General Howard. Anditis not 
likely that General Howard will ever think it 
for the interest of the Government to discon- 
tinue this bureau so long as he may be at the 
head of it. But even if the. bureau could be 
discontinued without, in General Howard's 
estimation, ‘‘injury to the Government,’’ the 
bill makes the following provision : 

But the educational department. of the said bu- 
reau, and the collection and payment of moneys due 
the soldiers, sailors, and marines, or their heirs, shall 
be continued as now provided by law, until other- 
wise ordered by act of Congress, 

So that this bill, pretending to be a discon- 
tinuance of the Freedmen’s Bureau, provides 
in reality for its continuance and perpetuation, 
subject only to the future action of Congress. 
I object, therefore, to the bill as deceptive in 
its provisions. It is not an abolition or adis- 
continuance of the bureau, but its prolonga- 
tion and pemanent establishment until repealed 
by further action of Congress. The bill con- 
tains this additional provision : 

Provided, however, That the provisions of this 
section shall not apply to any State which shall not, 
on the ist of January next, be restored to its former 
political relations with the Governmentof the United 
States, and be entitled to representation in Con- 
gress. 

Who is to judge of this restoration. to ‘‘former 
political relations” and the right to represent- 
ation in Congress? Is this to be determined 
by General Howard, or by the two Houses of 
Congress and the President of the United 
States? ‘Lhe bill contains no exposition, no 
declaration whatever on this subject. My 
objection to this proviso is that under it, in 
such States as Mississippi, Texas, and Vir- 
ginia, and other States that may not be restored 
to their ‘‘former political relations,” this 
bureau is to be continued indefinitely until the 
two Houses of Congress shall repeal the act. 
Here is a bill which in the beginning pretends 
to discontinue the Freedmen’s Bureau, but in 
the end provides for its continuance through 
all time in certainly three States of the Union, 
unless the commissioner of the bureau or the 
two Houses of Congress should hereafter oth- 
erwise determine. Sir, we may disguise this 
matter of the Freedmen's Bureau as we please, 
it is nothing but an electionecring machine 
from the beginning to end. It is the contriv- 
ance of this Congress to manipulate, control, 
regulate, and dominate the southern States of 
this Union in order to keep those States sub- 
ject to this Congress. Through the agency 
of this Freedmen’s Bureau the northern people 
have heavy additions to their burdens of taxa- 
tion. The northern people, who pay $1 25 
per pound. for tea, the people who buy sugar, 
the people who: buy coffee, the people who are 
taxed in every form, are taxed for the support 
of the Freedmen’s Bureau. It is tò affect- the 
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elections of the South, to manipulate and eon- | 
trol the southern States; and it costs, not the | 
$1,500,000 as pretended here, not the $6,000,- 


000, as alleged by the gentleman from Massa- | 


chusetts, [Mr. ELror,] but the $15,000,000 | 
proved by the gentleman from Pennsylvania, | 
[Mr. Boyer.] This enormous sum is to beim- | 
posed upon the tax-ridden dupes of the North, | 
tools of the North in that respect. We are to 
be ground to powder by taxation solely for the | 
purpose of keeping up northern electioneering 
agents in ten States of the South to manipulate 
and control elections in those States. 

Mr. PIKE, I wish to ask the gentleman a 
question. 

Mr. BROOKS. Not out of my time. My 
time is precious. 
Mr. ELIOT. 
gentleman ask? 

Mr. BROOKS. Five minutes. 

Mr. ELIOT. T yield five minutes longer to 
the gentleman. 

Mr. BROOKS. Why not move that it shall 
expire on the Ist of November or December 
next, when this Congress reassembles? Why 
have it expire at some indefinite time? The 
gentleman from Massachusetts [Mr. Exrotr] is 
generally frank in his political maneuvers. I | 
will not use those words, but in his political 
manipulations and intentions. Why not, if 
he intends to end this bureau, end it Decem- 
ber 1, in a frank and honorable way, instead 
of these ambiguous terms extending it over all 
time. And I tell the gentleman from Massa- 
chusetts [Mr. Etror] he may as well end this 
Treedmen’s Bureau at one time as another. 
Our northern countrymen, our western coun- 
trymen, cannot longer manipulate and control 
the negroes of the South. ‘hereis an instinct 
even higher than intelligence and education, 
because it is God given. The instinct of 
the negro is at last discovering that he is being 
used, as his donkey or mule or his horse is 
used, by northern adventurers for the purpose | 
of riding into the capital of the United States 
fromthe plantations of the South. The Freed- 
men’s Bureau had as well be ended at first as 
at last. Its day is over, or nearly over, and 
it will be hardly able to manipulate the negroes 
during the election. The instinct of the negro | 
has discovered at last, asin Mississippi and 
southern Georgia, what is the object and 
intent of this Freedmen’s Bureau, and there 
soon will be an end to it throughout the south- 
ern States. I thank the gentleman from Mas- | 


How much longer does the 


sachusetts for the opportunity he has given me, |} 


so seldom given to my side of the House. 

Mr. ADAMS. [ask leave to offer anamend- 
ment, 

Mr. ELIOT. I cannot yield for that purpose. 

Mr. ADAMS. Allowit' to be reported? 

Mr. ELIOT. T will hear it read. 

The Clerk read as follows: 

Strike out all after the enacting clause in section 
two, and insert the following: N 

That said bureau shall be immediately withdrawn 
and discontinued in all the States now represented 
in Congress, and shall bediscontinued in the remain- 
ing States, as soon as they shall be restored to their 
former political relations with the Government of 
the United States, 

Mr, ADAMS. Will the gentleman allow 
me five minutes to state why that amendment 
should be adopted? 

Mr. ELIOT. There is no use, as I could 
not let the amendment be offered. The gen- | 
tleman from Kentucky is opposed to the Freed- 
men’s Bureau. He has been consistently | 
opposed to it from the beginning, and I do | 
not know but if I were in his situation and | 
represented the political feelings he does on the | 
general subjects embraced in the bureau I 


should feel as he does. . I have been familiar 
also with the opinions of the distinguished | 
gentleman from New York, [Mr. Brooks. ] | 
From the inception of the bureau to the pres- | 
ent time he has been one of its most bitter | 
opponents, | 
Now, sir, there have been some things said 
by the gentleman from New York which | heard 


indistinetly, but to which I propose to reply | 
briefly. Itis of no use, so far as the gentleman 


J ee . 
; and his political associates are concerned, for 


me to state again, as I have before, the precise 


| expense which this bureau has been to the 


Treasury of the United States; because these 
same old stories are reiterated which have been 
commenced at the White House and reéchoed 
through the Democratic prints, that the ex- 
penses of the bureau have ranged from ten 
to twenty million dollars. Sir, on the 1st of 
January lasi, every dollar that had come out 
of the Treasury for the support of this bureau, 
from its commencement, was between three 
and four million dollars, beside the amount of 
stores and clothing issued from the quarter- 
master’s department. In the bill passed in 
July, 1866, no appropriation at all in money 
was made. From the first inception of the 
bureau down to the present hour there has not 
been an appropriation by Congress of a sum 
equal to the smallest amount that the gentle- 
men have charged against it as its annual cost. 

I wish to say in this connection that besides 
the speech which 1 had the honor to make here 
some time ago I took a great deal of care and 
pains to prepare a report upon this‘subject, 
showing the precise expenses and the operation 
of the bureau under General Howard ; show- 
ing the good it had done and the evil it had 
prevented. Gentlemen will find in the folding 
room at their credit some twenty or thirty 
copies of that report, in which L assure them 
they will find material to answer all the charges 
which have been made against this bureau on 
account of its expenses. They will find more- 
over that, bad it not been for the unprecedented 
and unexpected animosity which the measure 
received at the hands of the Executive, by the 
provision which was made in the first bill all 
the expenses that the bureau could have 
charged upon the treasury of the United States 
could have been paid out of funds which should 
have been appropriated to the bureau from 
rebel sources. Jt was designed that the rebel- 
lion which created the war should pay for the 
whole expense of this bureau, and that would 
have been the case but for the fact that the 
rebels, pardoned and unpardoned, with their 
hands red with the blood of Union men, prop- 
erty by the thousand was turned over by the 
President taken from the bureau under whose 
charge it was, in order that the expenses might 
be thus defrayed. 

Now, sir, the gentleman from New York 
[Mr. Brooks] will pardon me for saying he 
has madea statement unjust, unfair, and untruc 
againt the gentleman who now holds the oftice 
ot Commissioner of this bureau, because he has 
recently been building a house for himself in 
the city of Washington. i do not, of course, 
impute to him the making of a statement that 
he does not believe. But, sir, 1 do not believe 
there can be found a man more upright in his 
dealing than the Commissioner of this bureau. 
I have known him long. l believe him to bea 
man of high integrity, and one of the last that 
would permit himself to be made richer by a 
single dollar from the public money that does 
not legitimately belong to him from the salary 
he receives as a major general of the Army. 

Sir, when General Howard went into the 
Army he had a few thousand dollars. During 
the existence of the war he by great economy 
saved afew thousand dollars more out of which 
he has built a house, putting in it all he has, 
and being compelled to give security, as I under- 
stand, for the payment of the full indebtment. 
General Howard has laid on the battle-field of 
his country his right arm, and I believe he 
would consign the other in companionship with 
it before he would permit himself to be a party 
to any transaction involving a taint of pecuniary 
fraud. Itisnotfair because of certain personal 


i hostilities which have grown up against him in 


the church with which he is connected, about 
which I do not propose to speak, that gentle- 
men ordinarily so careful should throw out 
slurs and reproach upon his private character, 
Gentlemen should not permit themselves to be 
organs of communication through this House 
to the country of stories like that to which 
allusion was made. 


1 


H 


it 


As regards the remark of the gentleman from 
New York in reference to the proviso con- 
tained in the printed bill, I will say to him 
that the bill on the Speaker's table does not 
contain that proviso. It was stricken out in 
the Senate, although it was reported to the 
Senate by the committee; so that the bill 
stands free from that objectionable feature— 
objectionable in the view of the gentleman , 
from New York, [Mr. Brooxs]—although I ° 
believe myself that the provision was wise and 
proper. The gentleman complains that this 
bill provides for the termination of the bureau. 
It is very well known that when the first law 
was passed creating it it was designed in its 
nature to be temporary. Why, sir, if it had 
not been for Andrew Johnson and those who 
have supported him the bureau would have 
ceased to exist before this time. It would have 
discharged all its work. It has been opposed 
and hindered at every step. That it has en- 
countered the animosity of gentlemen from the 


| southern States, such men as Wade Hampton 


and Forrest; that ithas encountered the opposi- 
tion of such men as General Rousseau of Ken- 
tucky, and all those men who were disposed 
to crush down the negro and permit the rebel 
to control now, after defeat in the field, as he 


| did control before in council, I am not sur- 
j prised. But I apprehend that there are gen- 


tlemen now on this floor who, if it were need- 
ful, would come to the rescue of this bureau 
and would show that the loyal men—the loyal 
white men in the South—have had no agency 
like that of this bureau to sustain them at 
home in their strife and struggle with rebels. 
This bill peremptorily terminates the life of the 
bureau on the Ist of January. Is is believed 
that under existing circumstances it would not 
be safe or prudent for the operations of this 
bureau to be discontinued at an earlier day 
than that. We were disposed to let the coun- 
try see that although this measure in its charac- 
ter was temporary, although it has been con- 
tinued against our desires, because of the 
animosity which has been exercised toward: 
it, the hostility shown to it by the Executive 
and his friends, yet that we were disposed at 
the very first moment practicable to withdraw 
its operations, leaving the fate of the negroes 
and of the loyal whites in the hands of their 
own respective States. 

Mr. ALLISON. Iunderstand the gentleman 
to say that the bureau is tobe absolutely with- 
drawn on the ist day of January. I suggest 
that it would be better to strike out the words 
‘as soon asthe same may be done without 
injury to the Government.’’ I think that may 
not be quite clear. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman from Massachusetts will agree 
to that amendment. 

Mr. ELIOT. The object of those words is 


! simply this: if the provision is peremptor 
ply p p ptory 


that on the 1st of January it shall be with- 
drawn, no fact, however important to the Gov- 
ernment, could permit it to continue another 
day. Iwill consent, however, to the amend- 
ment being offered. 

Mr. ALLISON. Then I move to strike out 
the words ‘as soon as the same may be done 
without injury to the Government.” That will 
require the Commissioner to withdraw the 


| bureau absolutely on the ist of January. 


Mr. ELIOT. I yield five minutes to the 


| gentleman from Tennessee, [ Mr. ARNELL.] 


Mr. ARNELL. L[hope sincerely that the 
amendment offered by the gentleman from 


| lowa[ Mr. ALLISON] will not prevail, and in 


order to show the necessity for the continuance 
of the bureau, and that it is best that the time 


; of its withdrawal should be left indefinite, I 


ask the Clerk to read an article from one of 


| the Nashville papers received to-day. 


The Clerk read as follows: 
The Ku- Klux Murders, robberies, and outrages by the 
Klan—School teaching and Bible reading proscribed. 

Accounts reach us from Giles, Marshall, Hamilton, 
and Bedford counties of fresh outrages, perpetraced 
by the Ku-Klux oncolored people, The horrors prac- 
ticed by these wretches grow more intensely black 
every day. They roam through the country and per- 
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petrate their crimes with apparent impunity and a 
satanic determination and disregard of consequences 
perfectly appalling. 

Trom Giles county a dozen or more colored men 
arrived yesterday morning by way of the Alabama 
yailway. Their narrative of suffering is heartrend- 
ing. They all have families depending- on them, are 
farmers who cultivated pieces of land, and were just 
housing their crops.: ‘They had from thirty to titty 
acres each under cultivation besides other little prop- 
erty in the way of stock. ‘hey are men rugged and 
knotted up with ceaseless toil in an up-hill struggle, 
notonly to make a little for future contingencies, 
but even to make bread whercon to live. Honest 
laborers, out in the fields from early dawn to dewy 
eve, earning, as they simply express it, ‘meat and 
clothes for their little ones.”’. They all lived in the 
neighborhood of Cornersville, about twelve miles 
trom Pulaski, in Giles county. 

A Mr. T. Clark, a very mild and gentlemanly man, 
who used to teach school down there, was compelled 
to quit by the persecuting members of the Klan. He 
is cven afraid to write about their doings. George 
Bose, a colored teacher, had a prosperous school of 
over forty children, was also compelled to give up 
his school, and is now in town, The Klan is repre- 
sented as being perfectly reckless, and the house of 
one widow Gordon, twelves miles from Pulaski, and 
five from Cornersville, is said to be the headquarters. 
They meet there almost nightly, and hold delibera- 
tions and plan their infernal work of blood. The 
wives and families of these colored fugitives aro now 
in the woods living in the best manner they can, 
hey, too, aro driven out of their houses. Giles 
county needs purging. 


Assassination of the Registration Commissioner of 
Overton County. 
Editor Press and Times: 

On the Ist day of July five armed men appeared 
before the dwelling house of James francis, com- 
missioner of registration for Overton county, and 
pointing their guns in at the windows demanded his 
surrender. On being informed by Mrs. Francis that 
her husband was not at the house, they proceeded to 
search the premises, took what arms they could find, 
and such other articles as they chose to appropriate. 

By this time some confederates, who had concealed 
themselves on the farm, called to them to “come on, 
they had him.” At this tho ruffians lett, taking their 
booty. A short time after they were gone Mrs. F, 
heard two guns fire, and supposing her husband had 
been shot, she and two neighboring women followed 
in the direction of the firing. Directly they heard 
other guns, and in a few minutes twenty or more 
shots were fired, Continuing to follow the trail she 
came upon a waste-house in an old field, some mile 
or more from her house, where she found her husband 
lying dead. Iis hands were tied, and he was iiterally 
riddled with builet-holes. 


Marshall County. 


Aletter from Marshall county of the Ist gives a 
Pearu account of the resurrected rebels in that dis- 
viet: 


MARSHALL County, July 1. 
We have gathered some further particulars about 


the cruel intentions of those infamous wretches, the 
Ku-Kiuxes, or resurrected rebels, as they eall them- 
selves, On the night of the 16th of June those infa- 
mous wretches went to the house of Mr, LewisStrick- 
ally and abused him, and wolearn their calculations 
were to serve in a like manner the person of Berry- 
man Scales, Mr. Willis, and also R. Royster, for the 
sole cause of boarding a teacher at his house. They 
expressed an intention to hang Mr. Jenkins for his 
habit of reading the Bible to those of his own race, 
thereby making them as wise as the white men, as 
they allege. Mr. Jenkins is the minister in this | 
vicinity and is wurthy of protection. He is allowed 
to preach but once a month, Five hard-working, 
honest citizens were dragged out of their beds in 
the night and maltreated in the most shocking 
manner. While the whipping was being done the 
cause given for ‘it was that he voted for Brown- 
jow, and if hedid not vote the Conservative ticket 
next time he would be killed. Jobn Strect. one of 
the officers of Chapel Hill, openly declared that 
there never has been any peace, and that they only 
retired awhilo to rest and gather force for another 
rebellion. The son of another squire has been en- 
gaged in these night law-breaking and citizen-terri- 
fying expeditions. He had his right arm wounded, 
Three of the Kian have been wounded, one mortally, 
but they are busily recruiting, and have an immense 
amount of guns and revolvers, and they swear they 
will fightagain. There is a regular war here between 
the whites and blacks, 


Ouirages in Bedford county. 
SHELBYVILLE, July 7, 1868. 
Editor Press and Times : 

The facts are simply these: Mr. Dunlap isa north- |} 
ern or western man, first sent here by some society 
to teach the colored people. He has been in eur 
midst three or four years, leading a quiet, unobtru- 
sive life, well qualified to teach, devoted and correct 
inthe work. He has never attempted to force him- 
self upon the notice of the white people, but has at- 
tended to his own business, offering no contempt or 
insult, nor permitting it to be done by his pupils 
toward any person, bet, on the contrary, as some of 
our best conservative citizens are ready to testify, 
readily and promptlyrebuked and corrected any im- 
proprieties on their part that came to his knowledge | 
or were suggested to. him.. He has been honest, up- |] 
right, and just in all his dealings with white and | 
black since he has been here. He has had no quar- j 


rels or difficulties with any one so far as known to 


S. 
He was here during the cholera scourge of the fall 


of 1866, and Hon. Edmund Cooper has testified in 


public speeches that ho kindly and faithfully waited 
upon the sick and dying, and was of great help to 
him in disbursing his charities and bonevolence to 
the poorand needy where most others fled the dread~ 
ful plague. 

On the 4th of July, Mr. Dunlap, as he had doneon 
former occasions, formed a procession of his large 
school, and under the school banners and stars and 
stripes, marched around the square and out to the 
grounds of Hon. William H. Wismer, where they had 
alarge gathering and pic-nic. They sang, danced, 
and celebrated the glorious Fourth in a social gath- 
ering of their own race principally. Enough whites 
wore present, the writer among the number, to tes- 
tify that there was no disorderly conduct, profane 


swearing, or dissipation upon the ground. 

After night, and when many had retired to repose, 
no friend of law, order, and peace dreaming of a raid 
from the Ku-Klux, they made their appearance on the 
square, about fifty in number, mounted on capari- 
soned horses, revolver in hand and whistle in mouth, 
and proceeded directly to Mr. Dunlap’s house. He 
shut the door in their faces. They fired a shot into 
the house ; forced the doors; promised to spare his 
life ifhesurrendered: disarmed him of hispistol, (and 
suit have it,) and made him mount behind one of 
them, 

They then went to the house of Jim Franklin, a 
colored man, and found him in bed; made him follow 
them. They returned to thesquare, gave three cheers 
for Andrew Johnson, and procecding a short dis- 
tance from town, stripped and whipped their victims 
with a strap most unmercifully, cruelly, and shame- 
fully, and discharged them, with ordersto Dunlap to 
leave immediately, or his life would be taken. 

The supposed offense of the colored man was that 
he wore the sash of a marshal. Threats were made 
against others, and the brave and gallant troop left, 
no doubt vastly proud of their achievements. 

LEWIS TILLMAN. 


Mr. ARNELL. I desire to state that in 
Middle Tennessee the only guardian for these 
colored persons that is capable of ferreting 
out these outrages and bringing them to public 
notice is this much-abused bureau. I hold in 
my hand two sworn statements from ex-led- 
eral soldiers, who did gallant service in the 
Army. í 

[Here the hammer fell. J 
sane ELIOT. I now ask for a vote on the 

ill. 

Mr. ADAMS. Is this bill to be pressed 
through without allowing the minority of the 
Committee on Freedmen’s Affairs to say a word 
upon it? 

Mr. ELIOT. I will yield five minutes to my 
colleague [Mr. ApAms] on the Committee on 
T'reedmen’s Affairs. 

Mr. ADAMS. Mr. Speaker, much has been 
said about the cost of the Freedmen’s Bureau, 
and the gentleman from Massachusetts [Mr. 
Error] bas time and time again asserted in 
this House that only about three million dol- 
lars have been drawn from the Treasury for 
the purpose of supporting the operations of 
this bureau. Now, sir, Jam prepared to prove 
to this House, if I had time, that this bureau 
has actually cost the Government, notin money 
appropriated and taken fromthe Treasury, but 
from various sources, taken altogether, the sum 
of $16,000,000 up to the 1st of January last. 
I have nover seen the statement which the 
gentleman from Massachusetts has made in 
his report; but he has made the statement in 
the House, and repeated it time and time 
again, that only about three million dollars 
have been taken from the Treasury for this 
bureau. That statement was intended to leave 
upon the House and the country the impres- 
sion that the entire cost of this bureau has 
been only $3,000,000. Now I say, as I said 
some time since, when I made some remarks 
upon this subject, that this bureau has cost 
the Government in property and in money over 
sixteen million dollars, and I am prepared to 
support that statement by the report and state- 
ments of General Howard himself. 

Now, in regard to the continuance of this 
bureau, it is proposed to discontinue it after 
the 1st of January next, provided it may be 
done “ withoutinjury to the Government.” I 


| offered, or desired to offer, an amendment to 


the effect that this bureau should be discon- 
tinued now in all the States which are at pres- 


: ent represented in Congress, and that it should 


be discontinued in those States which are not 
represented in Congress as soon as they shall 


be restored to their former political relations. 
with the Federal Government... Why does not 
the gentleman from Massachusetts [Mr Exior] 
accept that amendment? What.is the neces- 
sity for continuing this bureau, with all its 
vast expenditures, until the Ist day. of January 
next?. The reason assigned for its continu- 
ance heretofore has been that. the southern 
States were in such a disorganized and disar- 
ranged condition that it was necessary. to have 
this bureau in order to protect the freedmen in 
their rights and privileges; ‘that the civil insti- 
tutions and civil officers down there were not 
adequate to the protection of that class of 
people. í 

Now, there are to-day three.of. those States 
represented on this floor; three of them are 
now restored to all their relations with this 
Government, having State governments estab- 
lished which are competent to afford the most 
ample and abundant protection:to the freed- 
men, giving them even greater civil and polit- 
ical rights than are given to the whites.. Then 
where the necessity for continuing this bureau 
for a single hour in those States? If the gen- 
tlemen who have advocated this bill heretofore 
were sincere in the reasons they have assigned 
forthe further continuance of this bureau, then I 
must say that those reasons no longer exist, at 
least so far as they apply to the. States which 
have been already restored. I wish to ask what 
better reason will there be for withdrawing this 
bureau from those three States now repre- 
sented here on the 1st of January next than 
exists to-day? None whatever. But there is 
one reason to which I desire to call the atten- 
tion of the House as being the reason which 
prom the chairman of the committee [Mr. 
čLor] and the majority on this floor to favor 
the continuance of this bureau, which is so 
plain that no one can mistake it. One of the 
reasons assigned by the gentleman from Mas- 
sachusetts [ Mr. Exior] for the continuance of 
this bureau was in a letter which he incorpo- 
rated in his speech, and of which I will read 
an extract, as follows: 


“3. The bureau should be continued one year 
longer to act asa sort of moderator between white 
and black dwring the exciting contest nowimpending 
over the whole country. Itean thus assist wonder- 
fally in reconstructing the South on a loyal basis. 
To continue the bureau one year wore than is pro- 
vided will cover mostall the exciting political issues 
about to be made in the election for President, and 
this is of no little importance to the whole country.” 


I have shown that the reason heretofore 
assigned for the continuation of this bureau, 
the protection of freedmen in their rights, is 
not now applicable to some. of these States, 
and will not be applicable to the others so'soon 
as they shall be restored to their former politi- 
cal relations. Why should this bureau be con- 
tinued in these States? Why should you not 
as to these States do now what you propose to 
do in January next? Why is it more appro- 
priate to discontinue the bureau in January 
next than now, unless we intend the bureau to 
operate as a political machine to control polit- 
ical sentiments and to accomplish political 
ends in those States. Mr. Speaker, it is ap- 
parent and cannot be denied—the gentleman 
from Massachusetts knows it, and dare not 
deny it—that all the reasons heretofore assigned 
for the continuance of the bureau have now 
ceased to exist. There isatthis time no reason 
why this bureau should not be withdrawn from 
States so soon as they are reorganized and 
restored to their former political relations. . I 
cannot see, therefore, ae the amendment I 
have proposed should not be accepted, and 
why it should not be adopted by the House. 
But, sir, if the object is to have the benefit of 
this institution, as indicated by the corre- 
spondent of the gentleman from Massachusetts, 
until after the presidential election, why not 
discontinue it on the first Wednesday after the 
presidential election, when they have realized 
the benefits and accomplished the ends desired 
instead of postponing until the 1st of January 
as proposed, 

[Here the hammer fel. ]  - 

Mr. ELIOT. Mr. Speaker, the only point 
that has been made by the gentleman from 
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Kentucky [Mr. Apams] is the same one at- 
tempted to be made by other gentlemen here 
in regard to the expense of the bureau. I 
have answered it two or three times already ; 
and I only want to say now one word upon the 
point. The gentleman knows or ought to know 
that all the expenses of this bureau would have 
been defrayed from the collections of cotton 
made by the labor of freedmen under the 
operations of the bureau. Not one dollar of 
expense would have been imposed upon the 
Treasury of the United States if it had not 
been for the action of President Johnson in 
returning property, both personal and real, to 
the rebels from whom it had been taken. It 
is by that action, and that alone, that any ex- 
pense for the support of the bureau has been 
put upon the Treasury of the United States. 

Mr. ELDRIDGE. I desire to know whether 
the gentleman from Massachusetts [Mr. 
Error] denies specifically the charge made by 
the gentleman from Kentucky, [Mr. Apams, | 
the gentleman from Pennsylvania, [Mr. Boy- 
ER, | and the gentleman from New York, [Mr. 
Brooks, ] that the expense of this bureau has 
been within the time stated $16,000,000? 

Mr. ELIOT. I deny it emphatically. The 
gentlemen have had before them the figures 
which would have shown them their statement 
is not correct. 

_ Mr. ELDRIDGE. They all affirm that it 
Js true, 

Mr. ELIOT. Certainly; and the gentle- 
mén’s President has stated the amount at 
$20,000,000. There is no truth in any such 
statement. 

Mr. ELDRIDGE. President Johnson, I 
believe, stated the amount as $12,000,000. 

Mr. ELIOT. I yield to the gentleman from 
Wisconsin, [Mr. Paine. ] 

Mr. PAINE, Mr. Speaker, by the second 
section of the thirteenth article of the amend- 
ments of the Constitution authorizing Congress 
to “enforce by appropriate legislation’ the 
abolition of slavery, we are empowered to use 
for that purpose this bureau whenever it may be 
necessary. So long as it is impossible for the 
State governments in the South to do this it 
would seem to me to be reasonable to continue 
the Freedmen’s Bureau, and Ishould be in favor 
of such continuance. But as a member of the 
Committee on Freedmen’s Affairs, I am in 
favor of discontinuing this bureau just as soon 
as the people of those reconstructed States 
shall themselves be able to secure to the freed- 
men of the South that which it is the duty of 
the nation to see secured to them. The recon- 
struction of these States will, I trust, speedily 
be followed by such a condition of things in 
the South as will enable the States themselves 
to accord to the freedmen the protection to 
which under this thirteenth article they are 
entitled. 

1 am therefore in favor of the amendment 
of the gentleman from Iowa, [Mr. ALLISON, ] 
making compulsory the discontinuance of this 
bureau on the 1st of January next. I should 
be in favor of discontinuing it in each of those 
States as fast as they are reconstructed but for 
the fact that it will require time for the State 
governments there to acquire the power to 
carry out to the freedmen the guarantees of 
this new amendment of the Constitution. It 
will be our duty to furnish these State govern- 
ments with the means of doing it. It will be 
our duty to furnish the militia of those States 
with arms which will enable them to protect 
these freedmen. Already measures have been 
inaugurated which willresult in a provision for 
that necessity of the case, but time will be 
required to consummate these arrangements. 
Therefore it would be wrong for us to violate 
this constitutional amendment by discontinuing 
the Freedmen’s Bureauatonce. But I cannot 
see, if arms are furnished by the Federal Gov- 
ernment to the militia of these States to enable 
them to protect themselves and the freedmen 
within their limits against outrages, why we 
cannot safely withdraw the Freedmen’s Bureau 
and the Federal Army. l cannot see why the 
State of Tennessee hereafter cannot protect the 


t 


freedmen within the limits of the State of Ten- 
nessee. I trust the State of Tennessee will be 
able to do that. I confess, sir, I am a little 
surprised to hear gentlemen from Tennessee 
admit, as they seem to admit, the inability of 
the State governmentof Tennessee, of the loyal 
people of Tennessee, to afford this protection. 
Why are they not able? Is it because they 
have not arms in their hands to defend them 
against the outrages of these rebels? 1f that 
is the reason let us give them out of the im- 
mense supply of unnecessary arms now on 
hand, enough of arms so they can protect them- 
selves and the freedmen against these outrages. 

Unless there is some reason, then, not sug- 
gested on this floor to-day, I hope the amend- 
ment of the gentleman from Jowa [Mr. ALLI- 
son] will be adopted, and the Freedmen’s 
Bureau be discontinued in every reconstructed 
State as soon as the 1st of January next. 

Mr. BOYER. Will the gentleman from 
Massachusetts allow me to correct some of the 
fallacies in his calculation ? 

Mr. ELIOT, I cannot yield. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. ALLIson’s amendment was adopted. 

‘The bill, as amended, was ordered to a third 
reading, and it was accordingly read the third 
time. 

Mr. ELIOT demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. BROOKS and Mr. BECK demanded the 
yeas and nays. 

The yeas and nays were ordered. r 

The question was taken; and it was decided 
in the affirmative—yeas 104, nays 31, not voting 
53; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Delos R, 
Ashley, James M. Ashicy, Bailey, Baldwin, Beatty, 
Benjamin, Benton, Blair, Boles, Boutwell, Bromwell, 
Buckland, Benjamin F. Butler, Roderick R. Butler, 
Churchill, Sidney Clarke, Cobb, Coburn, Cook, 
Covode, Cullom, Dawes, Delano, Dixon, Donnelly, 
Driggs, Eckley, Ela, Eliot, Farnsworth, Ferriss, 
Fields, French'Garfield, Griswold, Hamilton, Higby, 
Hinds, Hooper, Hopkins, Chester D. Hubbard, Hul- 
burd, Hunter, Jenckes, Alexander H. Jones, Judd, 
Julian, Kelsey, Ketcham, Kitchen, Koontz, William 
Lawrence, Lynch, Mallory, Marvin, Maynard, Mc- 
Carthy, MeCiurg. McKee, Mercur, Miller, Moore, 
Moorhead, Mullins, Myers, O’Neill, Orth, Paine, 
Perham, Peters, Pike, Pile, Plants, Poland, Pom- 
eroy, Raum, Robertson, Roots, Sawyer, Schenck, 
Scofield, Shanks, Smith, Starkweather, Thaddeus 
Stevens, Stokes, Taylor, Thomas, Trowbridge, Twich- 
ejl, Van Aernam, BurtVan Horn, Robert TI. Van Horn, 
Van Wyck, Ehu B. Washburne, Henry D. Wash- 
| burn, William B. Washburn, Welker, Thomas Wil- 
liams, William Williams, and John T. Wilson—l04, 

NAYS—Messrs. Adams, Archer, Axtell, Beck, 
Boyer, Brooks, Cary, Chanler, Eldridge, Getz, Gloss- 
brenner, Golladay, Grover, Haight, Hawkins, John- 
son, Thomas L. Jones, Kerr, Knott, George V. Law- 
rence, Marshall, Mungen, Niblack, Phelps, Randali, 
Ross, Sitgreaves, Stewart, Taber, Lawrence S. Trim- 
ble, Van Auken, and Van Trump—sal. 

NOT VOTING—Messrs. Anderson, Baker, Banks, 
Barnes, Barnum, Beaman, Bingham, Blaine, Broom- 
all, Burr, Cake, Reader W. Clarke, Cornell, Deweese, 
Dodge, Eggleston, Ferry, Finney, Fox, Gravely, Hal- 
sey, Harding, Hill, Holman, Hotchkiss, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soll, Kelley, Laflin, Lincoln, Loan, Logan, Lough- 
ridge, McCormick, McCullough, Morrell, Mor- 
rissey, Newcomb, Nichoison, Nunn, Polsiey, Price, 
! Pruyn, Robinson, Selye, ShelJabarger, Spalding, 
Aaron F. Stevens, Stone, Taffe, John ‘Trimble, 
Upson, Ward, Cadwalader C. Washburn, James F. 
Wilson, Stephen F. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—63. 

So the bill was passed. 


Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 


table. 
The latter motion was agreed to. 


NORTH CAROLINA MEMBERS. 


Mr. DAWES, I rise to a question of priv- 
ilege. 
i were referred the credentials of Nathaniel Boy- 
| den and Oliver H. Dockery, claiming seats 
from the third and seventh districts of North 
Carolina, instruct me to report they find the 
credentials in due form of law, but that these 
gentlemen are unable to take the oath of office 


| prescribed by the statute of July 2, 1862, because 


: 


that the motion to reconsider be laid on the | 


The Committee of Elections, to whom | 


one of them, Mr. Boyden, was a member of the 
Legislature of North Carolina under the cen- 
federate government, and the other, Mr. Dock- 
ery, served in 1868 for three months in the 
confederate army. The disabilities incurred 
by these acts have been removed by act of 
Congress, and therefore the committee recom- 
mend that these gentlemén be admitted to 
their seats upon taking the oath of office re- 
quired by the act prescribing an oath of office 
to be taken by persons from whom legal dis- 
abilities shall have been removed. 

The SPEAKER. The President of the 
United States having notified the House of 
his approval, on the 11th of July, of the act 
referred to, it has therefore now become the 
law. The question is on agreeing with the 
report of the Committee of Elections. 

The report of the committee was agreed to. 

Mr. Naruaxret Boypey and Mr. Oxiver H, 
Dockery then appeared, and were duly qual- 
ified by taking the oath prescribed by the act 
of July 11, 1868. 

Mr. BROOKS. A very sensible oath. 


BRIDGE IN BOSTON HARBOR. 


Mr. MOORHEAD obtained the floor, but 
yielded to Mr. BUTLER, of Massachusetts, 
who asked unanimous consent to offer a joint 
resolution for the appointment of au additional 
commissioner on the commission relative to a 
bridge in Boston harbor. 

The SPEAKER. The joint resolution will 
be reported; after which the Chair willask for 
objections, if any. 

The joint resolution was reported. It author- 
izes the Secretary of War and the Secretary of 
the Navy to appoint an additiongl commis- 
sioner from civil life to determine the question 
of the feasibility and propriety of throwing a 
bridge across a portion of Boston harbor 
called ‘Maverick bridge,” so that said com- 
mission shall consist of five. 


Mr. PIKE and Mr. BANKS objected. 
NIAGARA FALLS SHIP-CANAL. 


Mr. JUDD. I desire to offer the following 
resolution: 
Resolved, That the bill providing for the construc- 


tion of a ship canal around the Falls of Niagara, now 
in Committee of the Whole, he postponed to the 10th 
day of December next, and made the special order 
immediately after the morning hour. 


Mr. KELSEY. I object. 

Mr. WASHBURNE, of Illinois. There will 
be no objection, I take it, to a simple post- 
ponement. 

Mr. JUDD. I will strike out so much of the 
resolution as makes it the special order if the 
gentleman will withdraw his objection. 

Mr. KELSEY. [I still object. 

Mr. JUDD. I move to suspend the rules. 

Mr. MOORHEAD. I cannot yield for that. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman will have a right to move to suspend 
the rules for a special purpose which would 
override the objection of the gentleman from 
Pennsylvania. 

The SPEAKER. The Chair is not aware 
of any such rule in the Digest. Two motions 
to suspend the rules cannot be made at the 
same time if the maker of the first motion in- 
sists upon it. 


SOLICITOR. AND NAVAL JUDGE ADVOCATE. 


Mr. SCHENCK, by unanimous consent, 
introduced a bill (H. R. No. 1480) to abolish 
the office of solicitor and naval judge advo- 
cate, and for other purposes; which was read 
a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

REMISSION OF DUTY ON BELLS. 


Mr. GRISWOLD, by unanimous consent, 
reported from the Committee of Ways and 
Means a joint resolution (H. R. No. 339) 
authorizing the remission of the duties on a 
chime of bells imported for presentation to 
the Episcopal church at Hoosack, Renssellaer 
county, New York; which was read a first and 
second time. 

The joint resolution was ordered to be en- 
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grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. GRISWOLD moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. | 

ROSWELL BATES. 

On motion of Mr. MILLER, by unanimous 
consent, the Committee on Invalid Pensions 
were discharged from the further considera- 
tion of the memorial of Roswell Bates, asking 
for a pension from 1817 to 1852; and the same 
was referred to the Committee on Revolution- 
ary Pensions and of the War of 1812. 


THE TARIFF BILL. 


Mr. MOORHEAD. I now move that the 
rules be suspended, and the House resolve 
itself into Committee of the Whole on the 
state of the Union, for the purpose of consid- 
ering the tariff bill; and pending that motion, 
I move that all general debate on the bill be 
closed in thirty minutes. 

Mr. ELDRIDGE. Cannot the gentleman 
say thirty-one minutes? 

Mr. MOORHEAD. No, sir. 

Mr. ELDRIDGE. I think he ought to give 
us another minute. 

Mr. MOORHEAD. Notat this stage of the 
session. 

Mr. ELDRIDGE. Surely on a bill of this 
importance he might let us have thirty-one 
minutes. I move to amend his motion so as 
to make the time thirty-one minutes, 

Mr. WASHBURNKE, of Ilinois. I move to 
amend the motion so as to close debate in two 
hours. 

Mr. ELDRIDGE. As the gentleman from 
Nlinois is so liberal, I withdraw my amendment. 

‘The question was put on the amendment; 
and there were—ayes 57, noes 46. 

Mr. MOORHEAD demanded tellers. 

‘Tellers were ordered; and Mr. MOORHEAD 
and Mr. GoLLADAY were appointed. 

‘The House divided; and the tellers report- 
ed—ayes 60, noes 56, 

So the amendment was agreed to. 

The motion to close debate, as amended, 
was then agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the motion was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. ` 

The latter motion was agreed to. 

Mr. CULLOM. Is it in order to move to 
postpone the bill until next session? 

The SPEAKER, Itis. 

Mr. COULLOM. Then I make that motion. 

The SPEAKER. The motion to postpone 
will be reserved until the vote is taken on the 
motion to suspend the rules to go into Com- 
mittee of the Whole on the state of the Union, 
as that motion, if adopted, would suspend the 
rule allowing the motion to postpone to be 


made. 

Mr. CULLOM. I demand the yeas and 
nays on the motion to suspend the rules. 

‘The yeas and nays were ordered. 

The SPEAKER. The Chair will state that 
the House or the Committee of the Whole on 
the state of the Union can take a recess at any 
time they please, but the House will meet at 
half past seven o’clock this evening in Com- 
mittee of the Whole (Mr. CuLLoM in the chair) 
for general debate exclusively. 

. The question was taken on Mr. Moorneap’s 
motion; and it was decided in the affirmative— 
yeas 84, nays 56, not voting 60; as follows: 

YuAS—Messrs. Ames, Anderson, Archer, Arnell, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Benton, Biair, Boles, Boutwell, Boyden, Boyer, Buck- 
jand, Roderick R., Butler, Churchill, Covode, Dawes, 
Dixon, Dockery, Driggs, Eckley, Ela, Ferriss, Fields, 
Garfield, Getz, Griswold, Haight, Hamilton, Higby, 
Hinds, Chester D, Hubbard, Hulburd, Jenckes, Alex- 
ander H. Jones, Kelsey, Ketcham, Kitchen, Koontz, 
George V. Lawrence, Lyneh, Mallory, Marvin, May- 
vard, McCarthy, McClurg, McKee, Mereur, Miller, 
Moore, Moorhead, Mullins, Myers, O’Ncill, Per- 
hain, Pile, Plants, Poland, Pomeroy, Randall, Rob- 
ertson Sawyer, Schenck, Scofield, Selyo, Smith Spald- 
ing, Starkweather, Stokes, Taylor, Trowbridge, 
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Lwichell, Upson, Van Auken, Burt Van Horn, Van | 
Wyek, Ward, Henry D. Washburn, William B 
Washburn, Welker, Thomas Williams, and Stephen 
F. Wilson—84, : : 

NAYS—Messrs. Adams, Allison, Axtell, Baker, 
Beatty, Beck, Benjamin, Bromwell, Brooks, Benja- 
min F. Butler, Cary, Chanler, Sidney Ciarke, Cobb, 
Cook, Cullom, Donnelly, Eldridge, Farnsworth, 
Glossbrenner, Golladay, Grover, Hawkins, Hopkins, 
Haunter, Johnson, Thomas L. Jones, Judd, Julian, 
Kerr, Knott, William Lawrence, Loan, Logan, Lough- 
ridge, Marshall, Mungen, Niblack, Nunn, Orth, 
Paine, Peters, Phelps, Pike, Ross, Shanks, Sit- 
greaves, Stewart, Taber, Taile, Thomas, Lawrence 
5. Trimble, Van Trump, Elihu B. Washburne, Wil- 
liam Williams, and James F. Wilson—S6. 

NO OTING—Messrs. Bailey, Barnes, Barnum, 
Beaman, Bingham, Blaine, Broomall, Burr, Cake, 
Reader W. Clarke, Coburn, Cornell, Delano, De- 
weese, Dodge, Eggleston, Eliot, Ferry, Finney, Fox, 
French, Gravely, Halsey, Harding, Hill, Holman, 
Tlooper, tlotehkiss, Asahel W. Hubbard, Richard 
D. Hubbard, Humphrey, Ingersoll, Kelley, Gaflin, 
Lincoln, McCormick, MeCullough, Morrell, Morris- 
sey, Newcomb, Nicholson, Polsley, Price, Prayn, 
Raum, Robinson, Roots, Shellabarger, Aaron E. 
Stevens, Thaddeus Stevens, Stone, John Trimble, 
Van Acrnam, Robert T. Van Horn, Cadwalader C. 
Washburn, John £. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—0d, aa 


So the motion was agreed to. 

The rules were accordingly suspended ; and 
the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the bill (H. R. No. 1349) to increase 
the revenue from duties on imports and tend- 
ing to equalize exports and imports. 

The CHAIRMAN. By order of the House 
all general debate on the bill is closed in two 
hours. 

The pending paragraph of the bill was as 
foliows : 

That from and after the passage of this act, in lieu 
of the duties heretofore imposed by law on the arti- 
cles hereinafter mentioned, there shall be levied, 
collected, and paid onthe articles herein enumerated 
and provided for, imported from foreign countrics, 
the following specified duties and rates of duty, that 
is to say; on all copper importedin the form of ores, 
three cents on cach pound of tine copper contained 
therein; on all regulus of copper, and on all black or 
coarse copper, four cents on each pound of fine cop- 
per contained therein; ou all old copper, fit only for 
remanufacture, four cents per pound; on all copper 
in plates, bars, ingots, pigs, and in other forms not 
manufactured or herein enumerated, five cents per 
pound. 

Mr. MOORHEAD. Mr. Chairmau, I am 
not at all surprised at the vote that has just 
been taken, nor will I be surprised at any 
motions that may be made to delay action on 
this bill. I congratulate the country and the 
House upon the fact that we have now reached 
this bill, and that the Representatives of the 
people will now have a chance to express their 
views upon this subject. 

I do not intend to make a speech; I do not 
want any speaking. It is now so late in the 
session that the time for action has arrived ; 
and I want, voting and not speaking. Buti 
deem it proper to spend a few minutes in call- 
ing the attention of the House to the history 
of the action of the Thirty-Ninth Congress | 
upon the tariff question. These facts are 
somewhat important, and I invite the attention 
of the House to them ; and particularly I urge 
upon gentlemen here who are in favor of the 
tariff to examine those facts. During the 
Thirty-Ninth Congress, at every time and at 
every step when we had action on this subject, 
we had a large majority; just about as large a 
majority as we have on the vote to-day. Time 
after time, again and again, the yeas and nays 
were called, and votes were had, aud on each 
occasion we had a large majority. But by 
superior financiering of some kind, we were 
intercepted at every step, and finally failed to 
get a tariff bill passed into a law. ; 

I will proceed very briefly to give the history 


No. 718. On the 25th of June, near the term- 
jnation of the long session, the Committee of 
Waysand Means reported that bill to the House. 
It was passed through the House and sent to 
the Senate. The Senate postponed the bill | 
until the commencement of the next session, 
until the December following. And { believe 
they postponed it mainly al the suggestion of 
the gentleman who occupies the position of 
Special Commissioner of Interval Revenue. 
ad 


Mr. ALLISON. I should like to know the 
gentleman’s reason for the statement he has 
just made, that the Senate postponed the tariff 
bill at the instance of the Special Commis- 
sioner of Internal Revenue. I never heard of 
it before. ; : 

Mr: MOORHEAD. If the gentleman will 
ouly be cool and keep his seat, I will endeavor 
to give bim all the light I have on the subject; 
and which, perhaps, may be all he will want 
to know. : 

The. gentleman to whom T referred, who bas 
the title of Special Commissioner of Internal 
Revenue, represented to the Senate that the 
bill of the Committee of Ways and Means, 
which was a small, delicate, genteel bill, as 
the House may see by examining the files of 
the last Congress, merely amending the tariff— 
he represented that that was not a perfect bill; 
that we wanted an entirely new-tariff bill, one 
that should contain every article upon which 
any tariff duty was imposed. The Senate ‘sup- 
posed there was something in that, and agreed 
to. postpone the bill, with the understanding 
that he would prepare the details, the outlines, 
the groundwork of an entire tariff bill, and 
have it ready for them at- the commencement 
of the next session. 

At the commencement. of the next session 
here was his bill, containing three times as 
much as the bill which passed the House, 
which was merely a bill amendatory of the 
tariff. In his bill there were included hun- 
dreds of articles upon which the tariff was not 
changed at all, neither enlarged nor reduced. 
They were put in merely as a make-weight, 
as I believe, put in merely to kill the bill, to 
prevent its passage during that Congress. And 
it had that result most effectually. [have fre- 
quently told that gentleman that hehad drugged 
that bill to death. - 

There were hundreds, perhaps thousands of 
drugs named in that bill; and every drug was 
named and carried out with its rate of duty, 
either ad valorem or specific. The rates in 
more than two thirds of the cases were not 
changed, yet they were all inserted, and had to 
be gone over and considered. The result was 
that so much time was occupied in the Senate 
that, Congress meeting early in December, the 
bill was not reported to the Senate until Jan- 
uary, 11, 1867. It was then ordered to be 
printed. That bill afterward came to the 
House. 

But before leaving this point, as my sensi- 
tive friend, the gentleman from Iowa, [Mr. 
ALLISON, ] seemed a little anxious ‘about the 
Special Commissioner of Internal Revenue,. to 
whom I unfortunately referred in this connec- 
tion, I deem it proper to say to the House and 
to the country that if it is necessary or import- 
ant that this Government should keep an offi- 
cer in its service ata large salary for the pur. 
pose of guarding the interests of the foreigr 
manufacturer, the foreign importer, the foreign 
agent in New York, then the Secretary of the 
Treasury has been signally fortunate in the 
selection he has made, and Mr. Wells is the 
proper man for the place. I want to put that 
on the record before leaving this point. 

Mr. ALLISON. Mr. Chairman 

Mr. MOORHEAD. I cannot yield to the 
gentleman. ‘Lhere are two hours allowed for 
general debate, and he will have a portion of 
that, time. 

This bill came from the Senate to the House. 
We had to take it up—how? Not- asin the 
form of amendments to our bill. It was an 
amendment, it is true; but it was a single 
amendment, because the Senate struck out all 
after the enacting clause and inserted a new 
bill. Lam nota parliamentarian nor a tacti- 
cian, J have been in this House a consider- 
able time; but I have not yet learned all the 


| rules, and I do not expect that I ever shall, 


But under the ruling made by our very-abis 
x 1 ay X 
Speaker, (and I do not doubt its correctness, } 


| When that bill came in here it required, a two- 


thirds vote to take it up. “Thebill had passed 
this House and-gone to the Senate. The Ben- 
ate had adopted the plaa of Mx. Wells, making 


< and $123,000,000 in 1866. 


1868. 
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an immense bill. They had passed upon every- 
thing embraced in our bill and a thousand 
things beside. Yet, although as to nearly all 
the articles embraced. in the original bill both 
Houses agreed upon the same rates we were 
not able to enact the bill into a law, because 
we could not get the Senate amendments con- 
_ sidered here without a two-thirds vote. 

This is a fact in the history of this measure. 
It is new, perhaps, to some gentlemen who 
were not here at that time. It is not new to 
the old members; it is not new to you, Mr. 
Chairman; it is not new to the Speaker of this 
House; for we tried every method to get the 
bill up. Mr. MORRILL, of Vermont, who was 
then chairman of the Committee of Ways and 
Means, implored the House on different occa- 
sions to take up the bill, and made various 
motions with that object. By reference to 
page 1658 of the Congressional Globe for the 
second session of the Thirty-Ninth Congress it 
will be found that on the 28th of February, 
1867, after the Committee of Ways and Means 
had reported the bill back to the House, a 
motion was made to suspend the rules, on 
which the yeas were 106, the nays 64. We 
could not obtain quite the necessary two thirds, 
and hence the bill could not be taken up. On 
the same day we made another effort, and on 
a similar motion the yeas were 102, the nays 
69; there being all the time, as will be seen, 
a large majority in favor of considering the 

Hi. 
I have thus referred to the history of this 
measure for the sake of calling the attention 
of the tariff men here to the facts of the case. 
I do not want them to allow themselves to be 
hoodwinked in that way again. We have got 
this bill now in such a position that a majority 
can put it through, and.I ask the tariff men of 
the House to put it through. Ido not want to 
make a speech; but I have here some statistics 
which show the importance of passing this bill. 
They exhibit the immense drain of gold which 
has been going on from this country, showing 
that something must be done to stop this drain 
unless we wish to go into bankruptcy, and 
demonstrating that this bill is a step in the 
right direction. { ask the Clerk to read the 
statistics which I send to the desk. 

The Clerk read as follows: 

“The drain of gold and the tarig.—The published 
statements of our importsand exports for the eleven 
months ending May 31, 1868, show of imports $223,- 
241,447 against about two hundred and fifty-eight 
million for 1867, and about two hundred and cighty- 
three million for 1866. Our receipts of revenuc on 
these imports are $102,503,549, against about one hun- 
dred and twelve millions for the same period in 1807 
Of these imports, $73,000,000 
in gold values were dry goods. Our exports, exclu- 
sive of specie, for the same period were $163,249,520, 
as against aboul one hundred and sixty-five million 
for the same period in 1866-67, and $205,000,000 in 1865- 
66. The balance of trade against us was paid for by 
an export of gold amounting to $41,979,398, in, the 
eleven months ending with May, 1866; $34,642,660 in 
the same period ending with May, 1807, and the enor- 
mous sum of $64,486,258 for the like period ending 
with May, 1868, nearly twenty millions more than 
our export of gold has ever reached before in the 
same period. Mr. J. Ross Browne, in his report of 
our production of the precious metals, estimated our 
total annual product of both gold and silver at $75,- 
000,000. ‘Taking into account the amount of specie 
leaving directly for Europe from San Francisco it is 
evident we are draining every dollar of gold we are 
producing to pay for these imports. 

“The balance of trade against this country has been 
3,266,717, gold since 1861. To meet this we have 
orted $436,301,029 of Government bonds, and 
5,935,088 of coin above our imports, From 1860 to 
, both inclusive, our importations were $476,928,- 
616 in excess of our exports, and the excess of our 
coin export over import was $424,551,704, making a 
balance of trade amounting to $1,002,195,331 against 
us for cizhteen years, with a loss of coin amounting 
to $711,517,667, or an amount equal to the whole gold 
and silver product of the country for that period. 
The consumption of foreign goods in 1868 was cqual 
to S12 22 per capita for a population of thirty-five 
millions, and all of our factories were stopping for a 
jack of support. In 1867 this consumption amounted 
to $I 15 per capita, whereas it was only $il 81 per 
capita inthe crash of 1857, and averaged but $5 44 
under the tariff of 1842, 

‘Phere is no other country on the face of the earth, 
not even excepting opulent Great Britain, that could 
have endured such a drain on its gold and such a tax 
on its industry asis shown bythe above figures to have 
beengustained throagh aterm of years by this. The 
fact that we have sustained it and live only proves 
the extent and variety of our resources and our cx- 


i work to practice the advice. 


| to do without eating.’’ 


ceeding vitality. To remedy our losses and build up 
that prosperity we so much need, there is no other 
instrumentality than the one now presented. It must 
either be improved, and at once, or the losses must 
continue, and prosperity be remitted for another 
doubtful term. To prevent this, and to garner what 
isso essential for the country and for all its parts, 
wo trust that Congress will not adjourn before the 
opportunity afforded by partisan zeal has been wisely 
and effectually improved.” 


Mr. MOORHEAD. Mr. Chairman, the facts 
set forth in the statistigs just read by the Clerk 
ought to be carefully examined and pondered 
upon; and they should satisfy any man, or any 
set of men, that unless we can stop this drain 
of gold to foreign countries we must go into 
bankruptey. I know of but one way to stop 


| that, and that is through the tariff. I have 


been the advocate of a tariff for many years. 
I have been denounced frequently for my advo- 
cacy of the principle of protection to our home 
industries. Some of the free-trade papers have 
gone so far as to say ‘‘ Moorneap has tariff on 
the brain.” Well, Mr. Chairman, I have, and 
I will continue to have it upon the brain until 
I can induce the whole country to stand up in 
favor of the development of our great national 
resources, and until we lift the country out of 
the mire into which it has been thrown by free- 
trade doctrines. 

Now, sir, I want to read a little myself. T 
will read a short paragraph which appeared in 
a New York paper, for which Lam indebted 
to the able report of my colleague [Mr. Mor- 
RELL] on the warehousing system ; and I should 
like very much to have the House listen to it. 
I do not expect I can get the House to give 
me its attention for any great length of time; 
and therefore I shall be brief. 

Now listen to what this New York paper 
says: 

“One of the immediate effects of a high tariff is to 
keep up the price of labor, which is more than four 
times as highin this country as it will average in | 
Europe. Tam for unqualified free trade. 
sell out the custom-houses, discharge the leeches 
that swarm around them, and allow people to sell 
and buy products and goods wherever they found it 
for their interest to doso. This will bring us toa 
true and normal condition. Isee clearly what the 
effect would be. Commercial disturbance would be 
the natural result, forit would bea greatand radical 
change. Weshould be on an entirely new founda- 
tion. The first effect would be tostop manufacturing 
here, and the country would be filled with foreign 
goods, many of which Europe would never see her 
money for. A commercial revulsion would follow, 


laborers would be out of employment, and the price |) 


of Jabor would come down, down, down, until it 
touched the European standard.” 

Shall I read the last words? ‘‘ And then 
success is secured.’ Think ofthat, Mr. Chair- 
man! After you bankrupt the country, get 
labor down, down, down, until it touches the 
European standard, and then success is se- 
cured! Why, sir, it puts mein mind ofa story 
I heard when I was a boy: a simple-minded 
woman was raising a child of her own, and 
some wag, not contemplating the result of his 
advice, asked her why she did not teach her 
child to live without eating. She went to 
She kept her 
child without eating on and off, trying to teach 
it to do entirely without eating for weeks, and 
at last the child died. The woman lamented 
the death of the child, for, said she, ‘‘ How sad 
it was I lost the child just as I had taught it | 
{ Laughter. ] 
Now, here is the free trade doctrine, they | 


endeavor to teach us to do without a tariff, and || 


I would |} 


just as we get well enough learned, so that, ac- |] 


cording to this writer, success isattained, we} 
are literally dead to all prosperity. | 
H 


But I did not intend to say half as much as j, 


I have on this subject. I only wanted a few: 
minutes to appeal to members of the House, 
and then let the discussion go on, hoping that 
when it is ended we shall get at a speedy vote. | 
I have shown members of the House that dur- | 
ing the last Congress when we had a majority | 
we did not succeed in getting a tariff bill 
through. Now, I appeal to members not to 
succumb to that same kind of influence ihat | 
defeated us before. I expect there will be all | 
sorts of amendments. offered. You will find | 


l 
l 
} 
i 


hobby by moving to take the duty off tea and 
coffee. He will get up and appeal to you about 
the poor people who pay the duty on these 
articles. You will find a great many other 
amendments of various sorts offered. But I 
ask my tariff friends to scrutinize these amend- 
ments, and when you find them coming from 
an enemy of the bill vote them down. This 
bill is by no means perfect; it is far from what 
I would have had it. The sub-committee to 
which this subject was referred some months 
ago when the tax bill was in the way, could 
not do anything about it until that was dis- 
posed of. That is the only apology I can make 
for bringing this in so late. We reported to 
the Committee of Ways and Means a pretty 
good bill, about the size of the one reported 
by the entire committee last year. The com- 
mittee postponed that bill till December next, 
but from the pressing necessity for action upon 
the subjects of copper, lumber, and some other 
articles, the sub-committee were authorized to 
prepare a small bill which we have reported, 
and which is now before the Committee of the 
Whole. It consists of only ten pages, and it 
can be passed in half an hour. Í ask the 
friends of the tariff to stand by it, and vote 
down amendments unless they are recom- 
mended by the committee. That is asking a 
good deal, I know, but the bill which was post- 
poned till December next I trust will be taken 
up when all the various other subjects will be 
acted upon. But I will not spend any more 
time. I yield to my colleague on the com- 
mittee [Mr. GriswoLp] for two minutes. 

Mr. GRISWOLD. [I did not wish the gen- 
tleman to yield to me for the purpose of dis- 
cussing this bill, but merely to express for his 
special benefit, as well as that of the House, 
my regret that he should have felt called upon 
to invite attention to the fact that the Special 
Commissioner of Internal Revenue, Mr. Wells, 
was, in his judgment, inimical to the tariff 
question. I feel bound, for one, to raise a 
demurrer to that interpretation of the acts and 
sentiments of thatgentleman. Itis unlike my 
colleague on the committee thus to character- 
ize the motives and opinions of a man hold- 
ing such a position. 1 am bound to say, from 
the intimate knowledge I have derived from 
association with the Commissioner, I feel 
entirely certain that while we may differ with 
the gentleman from Pennsylvania, and upon 
some points possibly with me, he is not opposed 
to a tariff, but that on the other hand he is as 
much in favor of a proper tariff as either the 
gentleman from Pennsylvania or myself. I 
have felt that I could not resist. the sense of 
duty which impelled me to express these sen- 
timents in regard to-that gentleman. 

Mr. MOORHEAD, In reply to my worthy 
and esteemed colleague, I must say that I feel 
justified in what I have said about that gentle- 
man. Itis the result of long examination and 
investigation, and [am as perfectly satisfied 


| of what I say as ever I was of anything in the 


world. 1l said it knowing what | was saying, 
and I am ready here and anywhere to take the 
responsibility of it. à 

Mr. CULLOM. I desire to ask the gentle- 
man from Pennsylvania whether the majority 
of the Commitiee of Ways and Means author- 
ized him to report this bill. 

Mr. MOORHEAD. IfI should answer the 
gentleman exactly as he deserved, I might say 
that his question was not a proper one. But [I 
have already stated that I was authorized by 
the committee to report it, and so it appears 
on therecord, and no member of the committee 
will say I was not authorized to report it. 

Mr. CULLOM. The gentleman seems to 
intimate that I put an impertinent question. 
I do not see itin that light. It seems to me 
this House has aright to know whether the 
bil that is now before the committee was the 
result of the action of the majority of the Com- 
mittee of Ways and Means. 

Mr. MAYNARD. If the gentleman will 
allow me, I suppose he means to inquire 


one gentleman who thinks he will strike a il whether this bill was reported by a majority of 
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the entire committee, or by a majority of a 


quorum. 
Mr. CULLOM. That is what I want to 
know. 
Mr. MAYNARD. The gentleman from 


Pennsylvania, [Mr. Mooruzap,] I am sure, 
did not so understand the gentleman. It may 
be proper that I should say to the gentleman 
that the bill has the concurrence of a majority 
of the entire committee. 

Mr. CULLOM. Iwas about to say that it 
very frequently occurs in committees that only 
a quorum is present when bills’ are acted on, 
and from some remarks that have been made 
I was induced to believe that it was only a 
majority of a quorum that ordered this bill to 
be reported to the House and not a majority 
of the committee. . 

Mr. O'NEILL. I would like to ask the 
gentleman from Illinois if he is a member of 
the Committee of Ways and Means? 

Mr. CULLOM. No, sir. 

Mr. O'NEILL. Then how is it that he 
knows all these points? 

Mr, CULLOM. i have not stated that I 
knew anything about it. I asked the gentle- 
man from Pennsylvania [Mr. Moonyrap] the 
question, because L wanted to know what the 
fact was in reference to it. 

Mr. O'NEILL. I presume my colleague 
from Pennsylvania knew what he was doing 
when he reported the bill, and knew what he 
was authorized to do. 

Mr. CULLOM. Ihave no doubt of that. 

Mr. O'NEILL. I supposed that the gen- 
tleman from Illinois was a member of the 
Committee of Ways and Means, and felt out- 
raged because he had not been consulted about 
the bill. 

Mr. CULLOM. The gentleman from IMi- 
nois simply wanted to know whether a majority 
of the whole committee were in favor of the 
bill, and had ordered it to be reported to the 


ouse. 

Mr. O'NEILL. Tf my colleague answers in 
the affirmative, will the gentleman from Ilinois 
vote for the bill? 

Mr. CULLOM. No, sir; he will not. I 
only wanted to know what the position of the 
Committee of Ways and Means is in regard to 
this bill. 

Mr. MYERS. 
satisfied. 

Mr. MOORHEAD. I yieid now to the gen- 
tleman from New York, [Mr. McCarruy. | 

Mr. McCARTHY. Being new in legislation 
and not well conversant with the history of it, 
I have had oceasion to ask how long this office 
of Special Revenue Commissioner has been in 


I hope the gentleman is 


existence, and [ am told about three years. | 


Now, sir, it strikes me as a strange condition 
of things that men who are sent here from dif- 
ferent portions of the country, representing 
different interests, many of them manfactnr- 


ing interests, some of them free-trade inter- 


ests, must necessarily have placed over them 
a Commissioner to regulate and direct their 
organization of a tariff. I see no necessity of 
any such officer. And so far as I know of the 
actions of this gentleman, he starts from Wash- 
ington, he goes through Baltimore, Philadel- 
phia, and New York, and lands in Liverpool 
or London, being entirely in the interest and 
under the control and advice of the commer- 
cial interest of the country, and never going 
about visiting the manufacturing interests and 
arriving at a practical knowledge of the wants 
of those interests. I understand that to be the 
fact. We have a large interest in our section 
of country, and, so far as I know, this gentle- 
man has not the least idea or knowledge of its 
wants. I think the remark of the gentleman 
from Pennsylvania [Mr. Moornsan] is cor- 
rect, that while this gentleman may be an 
advisory officer it is beyond his province or 


$ 
duty or power to regulate and manage the 


operations of a tarif bill as between one House 
and the other. 

Mr. GRISWOLD. I would ask my colleague 
if the information is true that the Commissioner 


to whom he refers does undertake to regulate 
ee bills as between the House and the Sen- 
ate? 

Mr. MeCARTHY. I understand that he 
does regulate that matter when he takes into 
his hands the entire formation of a tariff bill, 
retaining it until so late a period in the ses- 
sion as to defeat its passage. I understand 
that to be this gentleman’s power in relation 
to the organization of the tariff; and more 
than that, the feeling ofttside in the country is 
that that gentleman is not a representative of 
the raanufacturing interest, but of the commer- 
cial interest of the country; that he is ab- 
sorbed soul and body by the free-trade interest. 

Mr. MOORHEAD. I now yield ten min- 
utes to the gentleman from Tennessee, [Mr. 
Maynarp. | 

Mr. MAYNARD. Mr. Chairman, I do not 
rise for the purpose of entering into a discus- 
sion of the tariff either in the abstract or in its 
details. As a member of the Committee of 
Ways and Means I voted in favor of reporting 
this bill, and I would have been very glad had 
it been more extended, embracing all those 
articles which in the legislation of the last 
Congress it was thought wise by the Senate 
and House to include in the change of existing 
law. ‘The fluctuations of trade and the cease- 
less triumphs of industry require a periodical 
revision of our system of imposts. I will not 
deny that in my votes upon this measure I am 
actuated to some extent at least by local, not 
to say sectional considerations, ‘Lhe part of 
the country which 1 have the honor with other 
gentlemen to represent is in need of industrial 
quite as much as of political reconstruction. 
The war put a stop to our industries, blighted 
our prosperity, and has placed us in a condi- 
tion where we mnst start ont in the career of 
business anew. The doctrines which prevailed 
with us for a great many years were what are 
called free trade, anti-tari{l’ doctrines; and 
they had a fair practical development. Among 
the other teachings of our great war, not the 
least important, perhaps, was the effect of this 
so-called free trade upon the public welfare. 
The peculiar industry of that region tended to 
foster that doctrine. Manufactures were not 
fostered ; shipping was not fostered. There 
were neither miners to penetrate the earth for 
the ores, nor mariners with the daring spirit 
of commerce to skim the sea for the produc- 
tions of other lands. 
ucts of the country were kept until enterprise 
from abroad came for them, bringing in ex- 
change whatever was wanted by the people. 

A more injurious and pernicious system of 
political economy I cannot conceive; and we 
have felt the effects of it. I say ‘‘ we;’? J mean 


ourselves as a section involvedin war. A. cor- 
don of bayonets on one side, and a rigorous 
blockade on the other, hemmed us in from the 
outside world, and we were driven to depend 
upon our own resources. 

We had been fighting the fishing bounties, 
given originally as an encouragement to sea- 


of seeking to avail ourselves of those bounties. 
The navigation Jaws had been assailed by us 
from time immemorial, instead of availing our- 
selves of their benefits and opening up our 
three thousand miles of coast to a maritime 
commerce that might have equaled the com- 
merce of all the rest of the world. Our inlets, 
our bays, and harbors were, therefore, wholly 
unimproved and unoccupied except by foreign 
sails. And when the war came upon us, and 
we were hemmed in, we had neither ships nor 
seamen. And, for the purpose of opening the 
blockade and getting our supplies from abroad, 
we were driven to the ship-yards of England, 
Scotland, and France, and depended upon 
the sailors of every nation under the sun. 

T had occasion, during the last Congress, I 
think it was, to recur to the article of salt, 
which our part of the country might produce 
i in great abundance, sufficient to have supplied 


The agricultural prod- | 


the population of that part of the country. We | 
felt the effects of this system when we found | 


men in the hope of fostering a Navy, instead | 


; the domestice mines. 


the wants of the entire region. But the theory 
had. prevailed there that salt was one of the 
necessaries of life, and therefore no burden 
must be imposed upon it, [recollect onc of our 
prominent public men used to say, es an illus- 
tration of the doctrine, that the poor man’s cow 
in the mountains of Tennessee consumed more 
salt than the broker in Wall street, and to tax 
salt, therefore, was an intolerable inequality of 
burdens. What was the result of that theory? 
‘The moment the war closed in upon us and 
cut off the outside supply the people were 
absolutely famished for the want of that neces- 
sary of life, and a barrel of salt passed in 
exchange for the piano in the parlor. 

There were abundant salt-springs had we 
been in condition to work them. We had 
salines lying below the surface, but it was too 
late then to penetrate. to them, to develop 
them, and engage in salt manufacture. The 
great salt deposits in Louisiana lay there wholly 
unimproved, in fact hardly discovered, until 
long alter the war began. On-the other hand, 
sugar had been protected and its production 
encouraged by our legislation. As a conse- 
quence the South had no lack of sugar, and 
until the supply was cut off by the occupation 
of Louisiana it was cheaper and more abund- 
ant than in the other parts of the country. 

The South furnishes facilities beyond any 
other part of the country for manufactures. 
All the Alleghany region of country, com- 
prising the western part of Virginia, eastern 
Kentucky, eastern Tennessee, western North 
Carolina, western South Carolina, northern 
Georgia, and northern Alabama, abounds in 
manufacturing facilities, its water-power, its 
forests, the productiveness of its soil, its min- 
eral wealth, and especially the abundance of 
coal lying exposed at the surface. Nothing 
that enters into industrial pursuits except 
productive labor and capital to stimulate and 
sustain it is wanting to make that region one 
of the most wealthy and populous of America. 

The tariff policy which has done so much for 
cold, bleak, sterile, barren New England, which 
has made Pennsylvania to flourish and blossom 
as the rose, if applied to that region would 
produce there the same beneficent results. 

The change which has come over our coun- 
try as the results of the war, as yet only par- 
tially felt and observed, necessitates a change 
in our industries, in our labor, in the general 
economy and enterprise of our people. I be- 
lieve that the policy known as the tariff policy, 
as that term has been used in our political dia- 
lect, will be our building up, our salvation. I 
believe it will reward and dignify labor, and 
make productive industry not only profitable 
but respectable. It will infuse a new spirit 
into our people and give an altered tone to 
society. It is for this reason, representing my 
immediate constituents, that I am at this time 
in favor of the legislation proposed in this bill. 

One of the interests, for example, embraced 
in the billis copper. It is designed to give 
further protection to the domestic copper found 
in great abundance in various parts of the coun- 
try, not a little of it lying in my own congres- 
sional district. ‘here are there copper mines 
already partially developed,producing annually 
not less than two millions of refined copper, 
and giving employment to a great number of 
people, and capable of being extended almost 
indefinitely. The copper mines of Lake Su- 


| perior and of California are still more product- 


ive, the domestic supply being fully equal to 
the demand. Another interest protected by 
the billis zinc. The increasing demand and 
value of this metal, both in the metallic state 
and as a pigment make it important to develop 
In southwestern Virginia 
andin eastern Tennessee there are mines of 


| zine very promising which are alreapy begin- 


ning to be developed, and the product of which 
is already very large and likely soon to become 
still greater. Then there are iron mines and 
other mineral treasures lying there awaiting 
development by the investment of capital and 
other application of labor. If judiciously 
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protected against the undue competition of 
older and better established works abroad, 
population will -be attracted, skilled industry 
will be awakened, a new prosperity wil dawn, 
and the blessings which always attend well- 
rewarded labor willbe ours. Howeverit may 
be elsewhere, the tariff policy is essentially the 
true financial policy for the South. Instead 
of being satisfied, as hitherto, with producing 
raw material alone, our real interest requires 
us to give it form fit forimmediate use. But 
I will not enlarge. 

[Here the hammer fell. ] 

Mr. MOORHEAD. I now yield to the gen- 
tleman from Michigan, [Mr. Dricas. ] 

Mr. DRIGGS. Mr. Chairman, like my friend 
from Tennessee, [Mr. Mayxarp, ] who has just 
taken his seat, I might perhaps admit that in 
giving my adhesion to this bill I am somewhat 
influenced by local interests. But, while mak- 
ing that admission, I still contend that I am 
governed by broader and more national views 
of the industrial interests of the country, and 
not solely by any local consideration or any 
peculiar interest in my own district. We have 
in the district which I have the honor to repre- 
sent two or three large interests, in the develop- 
ment of which we are deeply concerned, and 
which are embraced in the terms of this bill. 
One of them isthe copper-mining interest. Upon 
copper there is at present a duty of only about 
seven per cent. ad valorem, the duty being two 
and a half per cent. per pound on pure cop- 
per, oneand a half per cent. per pound on ores 
and old copper, making, as copper ranges at 
about twenty-three cents per pound, a duty of 
only about seven per cent. The committee has 
very carefully, and I believe fairly and ably 
considered this question. They have investi- 
gated all the points bearing upon this great 
interest. All that we ask is simply what was 
agreed upon in this House two years ago—an 
increase of the duty on copper from its present 
rate io about twenty per cent. We ask an 
increase of five cents per pound on pure cop- 
per imported in ingots, four cents on regulus 
aud old copper, and three cents on pure cop- 
per from foreign ores, 

Sir, while I do not desire to injure any inter- 
est engaged in smelting foreign ore, still E know 
it to be a fact that unless we have some pro- 
tection more than that afforded by our present 
laws $50,000,000 of capital invested in the 
production of copper in my own district will 
be lost and the mines will be closed. This is 
a fact; itis no idle tale told here to induce 
gentlemen to support this measure, but it is 
true. 

Now, Mr. Chairman, there are some other 
important interests in my district. We have 
a large interest in iron and salt and lumber, 
though I believe lumber is not embraced in 
this bill. 

Mr. MOORHEAD. Yes, it is. 

Mr. DRIGGS. I have not investigated 
thoroughly the question with reference to 
iron; but in regard to copper I know that our 
section of the country needs all that is asked 
in this bill, and that without it we cannot 
exist asa copper-producing community. There 
are about forty thousand people engaged in 
this branch of business. And, Mr. Chairman, 
let me mention an instance of the patriotism 
of those people. During the war they sent to 
Europe and brought to this country hundreds 
of Swedes, paying their passage; yet they 
afterward allowed these men to be enlisted by 
the United States recruiting officers; and in 
a regiment which I raised myself there was an 
entire company composed of Swedes, thus 
brought here at the expense of our copper- 
prodacing men of the Lake Superior region, 
who not only paid the expenses of their pas- 
sage to this country, but supported their wives 
and children after the men had enlisted in the 
Army. : 

Now, sir, I hold that no interest will be 
brought before this House that so strongly 
appeals to us as this one. 

Mr. Speaker, probably no portion of the 
country has so deep an interest in the success 


| pany was dissolved in 1774. 


or Land Oflice to examine and locate the min- il 


of the bill before the House as the district I |! 
have the honor of representing here; and I] 
deem this an opportune time to place before 
this honorable body some facts connected with 
the history of a section which has not hitherto 
received that attention its importance justly 
merits, trusting, as I do, that it may have some 
influence upon its passage. 

In the year 1835 a difficulty arose between 
the State of Ohio and the then Territory of 
Michtgan concerning their boundary line, and 
great excitement existed on both sides. Mil- 
itia were called ous and moved toward the 
disputed territory, which was a strip of about 
ten miles in width, including the mouth of the 
Maumee river and the then village, now city, 
of Toledo. ‘There was immediate danger of || 
collision and bloodshed, but the dispute was 
fortunately settled by the interference of the 
General Government. Ohio, having most 
weight and influence in the national councils, 
succeeded in obtaining the boundary line she 
claimed, and Michigan was consoled by an im- 
mense addition to her natural area, of a com- 
paratively unknownand wild region now known 
as the “Upper Peninsula,” lying between 
Lakes Michigan and Superior. 

This region was reported to be rich in min- 
erals and precious stones, but particularly cop- 
per, as far back as 1636, by the Jesuit mis- 
sionaries, who doubtless obtained their inform- 
ation from the Indians. The first attempt at 
regular mining was in 1770, when an English 
company was formed, the partners being his 
royal highness, the Duke of Gloucester; Mr. 
Secretary ‘townshend; Sir Samuel Tuchet, 
baronet; Mr. Baxter, consul of the Empress 
of Russia; and Mr. Cruikshank, residing in 
England, and Sir William Johnson, baronet; 
Mr. Bostwick, Mr. Baxter and Mr. Henry, 
residing in America. 

A. vessel of forty tons was built above the 
Sault Ste. Marie, and miners and supplies 
were sent to the south shore, and work was 
prosecuted about twenty miles west of the On- 
tonagon river, for about two years. The ven- 
ture did not turn out profitably, and the com- 
The mass of cop- 
per now lying between the War and Navy De- 
partments in this city was discovered on the 
west branch of the Ontonagon river, about 
1800, not more than twenty miles from the 
working of the English company. ‘This block 
or mass is mentioned in most of the works on 
geology and mineralogy as the largest known 
in the world, and was visited at different times 
by General Cass, Hon. Henry R. Schoolcraft, | 
and others. 

During the last war with England, or soon 
after, Dr. Francis Le Baun, of Plymouth, Eng- 
land, visited Lake Superior, and took with 
him a piece of the great copper rock of On- 
tonagon, which was placed in the British 
Museum. 

After the admission of the State of Michigan 
into the Union quite an interest sprang up in 
regard to the newly-acquired territory, and Dr. 
Douglass Houghton was appointed State geol- 
ogist. 

The first proper scientific explorations of the 
mineral lands of Lake Superior were made by 
him while employed as State geologist, and 
subsequently while engaged in a connected 
linear and geological survey under the direction 
of the General Government. His publications 
were annual reports, in which he described the 
geology of the country, and the minerals he 
had discovered; but he withheld designations 
of localities of metallic veins, of which he was 
doubtless aware, as he had traversed the region 
where they oceur. It is supposed that he re- 
serveda more full description ofthe mineralsand 
ores, with the localities, for his final report, | 
which he unfortunately did not live to write, | 
as he perished in the field of his labors by the 
eapsizing of his boat, in the fall of 1845, in a | 
violent snow storm, and most of his notes and 
papers were lost with him. In 1843 explorers 
and adventurers began to flock to the district 
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eral lands; and for their protection against 
the Indians, Fort Wilkins, on Copper harbor, 
was in that year established by the Govern- 
ment and garrisoned by two companies of sol- 
diers. In this year Mr. Julius Eldred, of De- 


| troit, having purchased the great copper rock 


of the Ontonagon Indians, after much labor 
and expense removed it to the Sault Ste. Marie, 
intending to exhibit it in different parts of the 
United States and Europe, and expecting to 
make his fortune by so doing ; butinformation 
having reached the Treasury Department, a 
revenue cutter was dispatched from Detroit for 
the purpose of seizing it, which was done not- 
withstanding the protest of the owner, and the 
vessel proceeded with her prize to Detroit, 
whence it was sentto Washington. I am glad 
to say that the owner was afterward reim- 
bursed by a special act of Congress, obtained 
principally through the exertions of General 
Lewis Cass. 

In the year 1845. a Government mineral 
agency was established at Porter's island in 
Copper harbor, for the purpose of registering, 
and certifying the permits issued in Washing- 
ton, which numbered several thousands: 

Explorers, miners, and adventurers of all 
kinds flocked to the country to locate and 
register their permits. Locations were made 
at random; and reports prepared by incom- 
petent persons (so-called geologists} were 
scattered all over the country. Mining com- 
panies were formed in the principal cities on 
the certified permits, and speculation in mining 
stocks was prevalent througkout the country. 
Stock gambling became the rage, and the 
result, as might have been foreseen, was to 
injure the confiderce of the people inall mining 
adventures, and especially in Lake Superior, 
the site of so many absurd speculations. A 
few mining companies continued work, though 
under the most discouraging circumstances, as 
the country was covered with dense forests, 
through which it was difficult to make roads, 
and communication with the more settled 
parts was difficult and expensive. 

Under the system of permits Government 
exacted a percentage of three per cent. on the 
copper mined, which was paid to the mineral 
agent; but after a few years it was discovered 
that the expense of collection far greatly 
exceeded the receipts, and the system was 
wisely abandoned. A price was fixed upon 
the land, those occupying under permits hav- 
ing the option of paying so much per acre for 
a given time; after which all the United States 
lands were subject to entry without any reser- 
vation of mineral rights. This wise determin- 
ation on the part of the Government, and the 
passage of a liberal general mining law on the 
part of the State, gave an impetus to mining, 
and new companies continued tc be organized. 

The interruption to navigation caused by the 
falls of the St. Mary’s river, which connects 
Lake Huron and Lake Superior, added very 
largely to the cost of transportation of sup- 
plies to the mines, and of copper to the eastern 
markets; and for several years Congress was 
flooded with petitions for aid toward cutting a 
ship-canal of about a mile in length. 

Steamers and sailing vessels had been hauled 
over the Portage at the Saute Ste. Marie, for 
the purpose of navigating Lake Superior, from 
the head of the falls. Al supplies, machinery, 
&e., for the mines arriving trom the eastern 
cities were landed at the foot of the falls, 
hauled a distance of a mile by tram-road or 
by wagons, and then loaded on the vessels 
above by means of secows; and the same pro- 
cess was necessary in getting the copper to 
market. ‘This added largely to the expense 
of working the mines, to say nothing of the 
irregularity and delay-which was unavoidable. 

In 1853 a grant of seven hundred and fifty 


i thousand acres of land was made by Congress 


to the State of Michigan for the purpose of 
building the ship-canal, and in 1854 the splen- 
did work which now connects the two lakes 
was opened, when an immense impulse was 
given to the mining of both copper and iron, 
The product of copper trom the first opening 
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of the mines to 1854, a period of about eight 
years— 


Tons. Pounds. 


Brrraas 


mpm 
1 
RAS 


stsenn seseesteeeenienseeae sateen INST 


This.copper was shipped to the eastern mar- 
ket and sold for over forty millions dollars, 
contributing this enormous amount to the ma- 
terial wealth of the country. Unless crushed 
down by foreign competition the product will 
be largely increased, as the mines never looked 
better; and with the improvements in ma- 
chinery and skill in mining gained by expe- 
rience, work can be prosecuted much more 
effectually, as wellas more economically, than 
heretofore. The number of mines organized 
is about one hundred and fifty, of which only 
forty are now working, and many of these 
with greatly reduced forces, the present price 
of copper ruling lower than it can be produced 
for except ata loss. These mines have built 
up thriving towns, such as Houghton, Han- 
cock, Eagle River, Eagle Harbor, Copper 
Harbor, and Ontonagon, and Rockland, with 
churches, stores, and dwellings fully equal 
to those of the eastern States. They have 
erected mills for stamping and washing cop- 
per ores, and works for smelting which are 
not equaled in the world. They support a 
population of from thirty to forty thousand, 
who are intelligent, industrious, and law abid- 
ing. In exploring and working these mines, 
building the towns, and employing the labor, 
capital has been invested exceeding fifty mil- 
lion dollars, lorthe past two years this import- 
ant interest has experienced unprecedented 
depression, so much so that the present market 
value of ils capital is less than ten million dol- 
lars. ‘The cause of this excessive depreciation 
is briefly stated in the fact that the high cost 
of labor, supplies, and taxes, without any offset 
from a corresponding tariff, has prevented even 
the best and richest mines from making any 
adequate return for the capital invested, and 
compelled the utter abandonment of many 
which formerly promised to be profitable. 
Great distress ‘prevails in the mining districts 
owing to the stoppage of some of the mines, 
and the reduction of force in others, by which 
large numbers of men are thrown out of em- 
ploy. Why is this? Here is an interest of 
national importance endangered, a hard work- 
ing population of some forty thousand souls 
whose earnings for the best part of their lives 
are invested in their little homes, threatened 
with ruin and desolation, and thriving settle- 
ments on the verge of depopulation and cou- 
sequent destruction! I say, why is this? Itis 
because there is no adequate protection for the 
producers of copper; and foreign importations 
of copper ores are flooding the country, the 
product.of Chili and Cuba, of poon and slave 
labor, and our highly-taxed mines are forced 
to compete with them. Seventy-five per cent. 
of the outlay ins mining is for labor, and the 
balance is for steel, iron, coul, powder, fuse, 
&c., all of which are heavily protected, while 


the product, copper, is alone among metals | 


admitted into the country on a merely nonai- 
nal duty. In the recent national struggle the 
mining districis came promply forward and 
sent fifteen per cent. of their population to the 
seat of war, and to replace the labor thus lost 
raised a fund of $100,000 for the purpose of 
bringing miners from Norway and Sweden. 
Arrangements were made to. pay the passage 
of these emigrants, wherebytheir expenses to 
this mining region were to be advanced and 
deducted from their earnings. Ships were 
chartered and the men with their families 
embarked ; but on their arrival in this country 
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the majority of them could not withstand the 
extraordinary offers of the Government recruit- 
ing officers, and were enlisted in the Army and 
moved to the South, thus entailing upon the 
miner not only the loss of their advances, but 
throwing upon them the burden of support of 
the families abandoned by their natural pro- 
tectors. ; 

{n common justice and fairness, the copper- 
mining interests should be placed upon some- 
thing like an equal footing with other inter- 
ests, aside from the fact that they are adding 
largely to the wealth of the country ; and policy 
would dictate that the relief asked for in this 
bill should be afforded unhesitatingly and at 
once. 

The district which I represent is of as much 
importance as any other in the United States, 
which the figures following will plainly prove: 

In the year 1867 it produced in pig iron and 
iron ore, 500,231 tons, valued at $3,500,000; 
lumber, valued at $30,000,000; fish, 60,000 
barrels, valued at $600,000; salt, 450,000 
barrels, valued at $900,000; copper, 9,200 
tons, valued at $4,500,000; amounting to 
$89,500,000. 

My constituents are looking hither hopefully, 
but mostanxiously, for the passage of this bill, 
for on it now rests the question of success or 
ruin. If it passes the mines will be able to 
resume work, and give employment to a large 
population now idle ; if itfails the closing up 
of the mines is inevitable, and the prospect of 
their ever being worked again doubtful, as 
most of them are of great depth with large 
openings. 

Should they cease work they will be filled up 
with water, entailing certain rain to the pro- 
prietors. Desolation will then become wide- 
spread among the working population, and 
Government must look elsewhere and be de- 
pendent on foreign countries for its copper. 
All, or nearly all, of the ores imported from 
foreigu countries are carbonates, which require 
sulphuret ores to flux them advantageously. 
Our products are principally sulphurets and 
copper in a native state, and consequently re- 
quire no foreign ores to create a flux or aid in 
smelting them. This is proved at all the Amer- 
ican mines where copper is constantly cast into 
ingots without the admixture of foreign ores. 
‘The argumentraised by those engaged in smelt- 
ing foreign ores that it is necessary to mix 
the same with American ores to smelt them, 
is simply ridiculous, for the reason, as before 
stated, that American ores require no admix- 
ture with imported ores. We admit that they 
need the American ores to mix with the for- 
eign to aid them in smelting thesame, but what 
we contend for is that we do not need the for- 
eign ores at all; that we can produce all that 
is needed for home consumption and exporta- 
tion if Congress will give us the small increase 
in the tariff we ask. ‘The present duty on for- 
eign copper imported pure in ingots is only two 
anda half cents per pound; on old copper, 
one and a half cents; and on copper ores, five 
per cent. ad valorem; being about seven per 
cent. allaround. The rate we askin the pend- 
iog bill is five cents per pound on pure copper, 
four cents on old copper, and on regulus of 
copper and all black or coarse copper four 
cents on each pound of fine copper contained 
therein, and three cents on each pound of fine 
copper contained in foreign ores. This, at the 
present price of copper in the market, is equiv- 
alent to about twenty per cent. ad valorem. 
Many other mineral products of the country 
are now protected by a tariff nearly three times 
as great as that which we ask for copper; and 
while we are not opposed to this, and while 
in the present condition of the country we are 
in favor of protection to every American inter- 
est, we respectfully submit to this House and 
the country whether it is just that this vast 
interest should be left without any adequate 
protection, while many other similar interests 
are so fully provided tor. I quote from a me- 
morial on this subject already presented to the 
House: 

“The copper mines of Lake Superior, California, 


i : 
Tennessee, Vermont, and in other parts of the coun- 


try, aro suffering extreme depression because the 
price of copper bas fallen below the cost of pro- 
duction, and unless they obtain relief inthe way of 
a fair tariff there is imminent danger of a general 
stoppage of copper mining throughout the country. 

“ Qur recent national struggle has necessitated the 
imposition of such heavy taxation upon the industry 
of the country that, with a few exceptional cases, we 
cannot compete with foreign products without the 
aid of protective duties. Sane 

“This fact has heen recognized ‘in regard to the 
majority of our industrial products, but owing to the 
opposition of a few interested parties, (the smelting 
works at Baltimore principally,) the article of cop- 
per has been hitherto overlooked entirely, although 
those most heavily engaged in mining have for the 
past two or three yearsbeen begging Congress to have 
it placed on something approximating an equal foot- 
ing with other metals, of which they are large con- 
sumers in their mining operations. |. 

“Tho amount of capital actually invested in the 
Lake Superior mines and mining landsis not less than 

50,000,000, and the present market value is less than 

310,000,000, The cause of this excessive depreciation 
is brieflystatedin the fact that the high cost of labor 
and supplies and heavy taxes, without any offset 
from a corresponding tariff, have prevented even the 
richest mines from making adequate returns for capi- 
tal invested, and compelled the abandgnment of 
many which formerly promised to be profitable, 

“Upon these mines a population of from thirty to 
forty thousand souls dopend for support, and the 
towns and villages on the lake have been built up by 

hen, 

“These settlements must become depopulated and 
go to decay, and the lands become a worthless waste, 
if the mines are abandoned for want of sufficient 
protection againt copper produced by foreign cheap 
labor. Already at Portage lake unemployed and 
hungry men demand work to supply themseives and 
families with food and fuel, and threaten the worst 
features of mob violence unless provision is made 
for them. To prevent the destruction of their prop- 
erty several of the mines levied new assessments to 
provide means of employment for tho men during 
the winter months, though working at a heavy loss. 

‘a During the past twenty years the mines of Lake 
Superior have produced over eighty thousand tons 
of fine copper, thus adding to the material wealth of 
the country more than forty million dollars, Their 
development has rendered the United States inde- 
pendent of foreign countries for this important metal, 
and thoy surcly have jast claim for protection. 

“With a duty of five cents per pound on ingot, pig, 
bar, and rolled copper, four cents per pound on pure 
copper in regulus, and threecents per pound on fine 
copper inores, the mines can manage to keep on work- 
ing. and pay a fair return on the capital invested. 
Without it there is certainty of a general stoppage, 
entailing immonse loss of property, and a vast deal 
of distress among an industrious and hard laboring 
population, whose all is dependent on the active . 
working of the mines, y 

“Opposition to the passage of the tariff, so sorely 
needed by copper mining interest, has come from 
the smelting works on the seaboard, who claim to 
havo a large capital invested for the purpose of 
smelting foreign ores. Aside from the immenso 
capital invested in the mines, there are smelting 
works at Houghton, Ontonagon, and Lae La Belle 
on Lake Superior; Detroit, Michigan; Cleveland, 
Ohio; and Pittsburg, Pennsylvania, which have more 
capital employed than those at the sea-board, and 
are entirely dependent on home-produced ores. 

“Phe estimated consumption of refined copper in 
me United States is per annum twelve thousand 

ons. - ` K 

“During the past year (1867) there were produced— 
Erom Lake Superior about 9,000 tons 
From Tennessee. „about 1,000 tons 
From Calitornia, V r 
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12,500 tons 


“Added to this were imported— 
From Chili in ores and regulus, equiv- 
alent to Hne COPPEL wicseccccsseccsrsctcerecsece « 1,750 tons 
From England, in oresand regulus, equiv- 
alent to Ne COPPCL....esceserereereeseees 600 tons 
From Canada, in ores and regulus, equiv- 
alent to fine Copper... ee eestererenee 800 tons 
From Cuba and other countries, in ores and 
regulus, equivalent to fine copper......... ‘ 


3,000 tons 


250 tons 


_ “It can be plainly seen from the figures that there 
is no doubt about the supply from our own mines 
being sufficient for home demand. 

Lhe passage ofa fair tariff will lead to the devel- 
opment of new mines, and the country will export 
copper instead of importing it. At present all im- 
ported is paid for in gold or exchange on London. 
Copper ores pay but five per cent. ad valorem under 
the existing tariff, and the amount of revenue aceru- 
ing therefrom to the Government.is comparatively 
insignificant in amount.” 

Mr. Speaker, I do not believe that any mem- 
ber of this House who has investigated the 
subject, and who knows the facts above stated 
to be true, will oppose this bill; and 1 hope 
and trust that it will pass and become a law. 
Unless it does I assure you that: the destruc- 
tion of all the mines in my district is no. idle 
tale, but a reality which will speedily follow 
the rejection of this much-needed. act of jas- 
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tice, and in order to prevent which I earnestly 
beg this House and every member within my 
hearing to give it their vote. 

Mr. GARFIELD. Mr. Chairman, I should 
not have risen at this time but for a single 
remark which dropped from the gentleman from 
Pennsylvania, (Mr. Mooruxapn, | and which was 
seconded by the gentleman from New York, 
(Mr. MeCarruy.] I very well remember the 
occasion to which the gentleman refers. when 
in the ‘hirty-Ninth Congress we labored here 
for many hours attempting to secure the pas- 
sage of a tariff bill and were prevented by the 
filibustering efforts of a minority of the House. 
I labored with my friend from Pennsylvania 
against that effort to break down the tariff bill, 
aud I entirely sympathize with what he said in 
condemnation of-the efforts so persistently 
made to prevent the action of this House on 
the tariff measure which certainly would have 
passed but for factious resistance. 

But, sir, I was sorry to hear the gentleman 
from Pennsylvania make the remarks he did 
in regard to the Special Commissioner of the 
Revenue. I desire to say to the House that I 
totally dissent from theopinion he has expressed 
concerning that officer.’ Previous to this session 
few members of the House have had better 
opportunities than I have to know the character 
and the amount of labor that gentleman has 
performed for the country ; and 1 do notbelieve 
any man appointed by the Government in the 
civil service has done for this country more 
work and more valuable work than he has. 
Finance is a science both complex and difficult, 
and its foundations rest on statistical knowl- 
edge. The whole subject of the tariff is one of 
the most delicate to manage properly of any 
that can be considered by a deliberative body. 
Any man who expects with rough instruments 
to make atariff machine that will run with any 
degree of success will be mistaken. He is like 
one who attempts to mend aclock with a crow- 
bar. The questions entering into a tariff are 
of a most delicate nature and involve the rights 
and interests of many classes of the commu- 
nity. Now, what we have needed in this country 
more than anything else has been an array 
of carefully-arranged facts, gathered from all 
sources and brought to the attention of Con- 
gress as the raw material out of which to con- 
struct financial legislation. Into the financial 
chaos resulting from the war Mr. Wells threw 
the whole weight of a strong, clear mind, 
guided by an honest heart, and during the last 
three years he has done more, in my judgment, 
to bring order out of chaos than any one man 
in the United States. He has furnished us 
what we most needed—classified knowledge of 
the subjects of financial legislation. 

Mr. MOORHEAD. What has he done to 
favor the protection of American manufac- 
tures? 

Mr. GARFIELD. I will call my friend’s 
attention to a single point. Who drew the 
tariff bill which he and I tried to pass, but 
which was defeated in consequence of the 
efforts made against us in the last hours of the 
session? That tariff bill was prepared from 
beginning to end by a special commission, of 
which Mr. Wells was a leading member. 

Mr. MOORHEAD. I beg to differ with the 
gentleman. He did not draw the bill the com- 
mittee reported, and that is the one I referred 
to. The one he prepared was with the pur- 

ose of killing the tariff. 

Mr. GARFIELD. I beg the gentleman’s 
pardon. Ifthe bill reported by David A. Wells 
and his associates had become a law it would 
have been a great improvement on tariff laws 
as they ther existed. The gentleman, I am 
sure, will admit this. Ido not desire to speak 
further on this subject except to say this: I 
differ from my friend in one respect on the 
subject of tariff. It is my conviction that one 
of the worst things that could happen to the 
friends and supporters of American industry 
would be to pass a prohibitory tariff. Ido not 
say my friend from Pennsylvania would go 
that length, but there are many protectionists 
in this country who would make a tariff billa 


Chinese wall around the country and prohibit 
all importation. I have sometimes thought 
that the gentleman leansa little too much in 
that direction. I desire to say I am not that 
kind of a tariff man. 

Mr. MILLER. I would like to ask my 
friend 

Mr. GARFIELD. 

Mr. MILLER. 
doctrine as that. 

Mr. GARFIELD. I do not say he does, but 
Ido say there is danger in that direction. Pro- 
hibitive legislation would, in my opinion, soon 
precipitate us into free trade and all its result- 
ant evils. 

Mr. MULLINS. Will the gentleman 

Mr. GARFIELD. I declinetoyield. Ido 
not say that any gentleman in this House pro- 
poses a prohibitory tariff in terms, or means to 
propose one, and Í hasten to say that I do not 
charge this bill with being of that character; 
but I do affirm that the tendencies of a very 
considerable number of tariff men in this coun- 
try are in that direction, and unless they take 
heed, unless they consent to a rational, con- 
siderate adjustment of the tariff such as can 
only be made by the full light that a careful 
statistical study of the subject will bring, I 
fear from them more than from any other 
source a reaction which will bring us by and 
by into free trade and all its consequences 
of evil to the manufacturing interest of the 
country. 

Now, I say these things at this time for the 
purpose of indicating the ground upon which 
I answer the charges made against the Special 
Commissioner of Revenue. I do not believe 
the tariff men of this country will denounce 
David A. Wells. What Iask isthat we shall take 
into consideration the immense financial facts 
of the situation. We have now an annual 
product of our great manufacturing interest, 
amounting to nearly one million eight hundred 
thousand dollars. That must be guarded, not 
by force of arms, not by denunciation and 
clamor, but by careful, prudent legislation, 
which will not be so extreme as to bring re- 
action and overthrow. Our manufactures 
need stability, permanence, and a steady pol- 
icy. I am glad the gentleman from Pennsyl- 
vania [Mr. Moorneap] has been successful 
in getting this bill before the House, and in 
consideration in Committee of the Whole. He 
has had my assistance at every step. Butl 
desire to say to him that, in my judgment, it 
is not the best mode of defending a tariff bill 
to denounce every man who does not pro- 
nounce the shibboleth after our fashion as 
an enemy of the tariff. We have appointed 
a Special Commissioner of the Revenue to 
gather facts and report them to Congress, to 
bring out the great considerations that under- 
He trade, and to explore the sources of rev- 
enue. He does not bring us theories but 
facts, and while he does that we ought not to be 
afraid of the results of his work. For my part, 
Iam not afraid to welcome truth and to follow 
wherever it may lead. To shrink from such 
investigation, is to confess that we have no 
faith in our positions. I trust every true friend 
of protection will welcome and challenge the 
fullest investigation. I have an abiding faith 
in the principles on which onr prosperity rests, 
and I should be sorry to think that a full ex- 
hibition of all the facts in the case could en- 
danger my position. I have nosuch fear, and 
I trast the protectionists on this floor will har- 
bor none. 

[Here the hammer fell.] 

Mr. BROOKS obtained the floor, but yielded 
ten minutes to 

Mr. PIKE, who said: I was one who voted 
not to go into Committee of the Whole for the 
purpose of considering this bill. But the gen- 
tleman from Pennsylvania, in his remarks, 
spoke of those who voted against going into 
Committee of the Whole as if they were ‘* anti- 
tarif,” and he calls upon members of the 
House who are ‘tariff?’ men to stand by this 
bill not only in general but in detail, to support 
not only the bill he has presented, but to sup- 


I cannot yield. 
Nobody advocates such a 


THE CONGRESSIONAL GLOBE. 


| gan, 


port all the amendments he may submit, and 
to vote blindly and without: reason against any 
amendments that he may not give his assent 
to; and that too, when the. bill comes before 
the House in the dubious attitude of having a 
doubtful assent of the majority of the very com- 
mittee that has authorized him to report it; for 
when questioned on that very point, he decline 
to say whether or not it had the assent of the 
majority of that committee. 

Now, sir, for one, I protest that I am not 
an ‘‘anti-tariff?? man, and I protest that I am 
not in favor of free trade. A “free-trade” 
manisa person described by the gentleman 
himself in one of the extracts he had read to- 
day by the Clerk; that is, he is a person in 
favor of abolishing custom-houses and allow- 
ing unrestricted trade, collecting the revenues 
of the country from direct taxation either by 
means of the internal revenue system, or of 
the land tax prescribed by the Constitution. 
Very likely there are members of this House 
who are in favor of free trade. I do not know 
whether it be so or not. I know that I am not, 
and I suppose the large majority of the House 
are tariff men, perhaps all of them are as con- 
tradistinguished from free traders. Wehave 
nowa tariff which yearly yields this Government 
a revenue of $16,000,000 in gold, and in some 
years $180,000,000. Itisatariffof an average of 
forty-seven per cent. upon all dutiable articles. 
One would think that that was a tariff, as Cap- 
tain Cuttle would say, ‘‘As is a tarif.” It 
yields the largest revenue and averages the 
highest percentage of any tariff ever upon our 
statute-book. Can those of us who are indis- 
posed to disturb such a tariff as that be called 
anti-tariff men? Under what nomenclature 
is it that the gentleman from Pennsylvania or 
any other gentleman upon this floor can call 
us ‘ anti-tariff’? men. 

What is this bill which he introduces here 


| asa small bill, to be disposed of in five min- 


utes’ consideration, in any half hour when the 
House may turn its attention toit? Is it a 
general bill, in which the great industrial in- 
terests of this country are considered? By no 
means. Is it a bill for the purpose of regulat- 
ing or increasing the revenues of the country 
under a system which, as the gentleman from 
Ohio [Mr. GARFIELD] has said, has puzzled 
the wisest statesmen from the formation of 
this Government to the present time? By no 
means. It has no pretension of that sort. But 
itis a bill which apparently comes from a few 
interests who have got together and persuaded 
the able and intelligent gentleman who present- 
ed it that they are in a suffering condition and 
should receive. from this Congress pecuniary 
relief. We are asked here upon the heel of this 
session, after the House has voted to adjourn 
on the 15th of July, and when the whole House 
is expecting to get away by the last of this 
week, to enter upon a new consideration and 
adjustment of this most difficult and important 
branch of the public revenues for the benefit 
of these few local interests. The first one that 
appeals for our assistance is the copper inter- 
est. Itisthe first named in this bill, Well, 
how stands the copperinterest? In adepressed 
condition. It asks that you relieve it by rais- 
ing the price of copper by additional duties? 
That is the first proposition. What is the 
effect of it? Why, in the other end of the 
Capitol the other daya Senator from Michigan 
stated that one half of the copper produced in 
this country was consumed by ship-builders, 
and two gentlemen from Michigan upon this 
floor [Mr. Brar and Mr. Dries] stated that 
if copper was allowed to come in for the use 
of ship-builders untaxed, it would destroy the 
great copper interest of Michigan. Then this 
proposition which is to be passed now as a mat- 
ter of great public necessity, is to levy a tax 
upon the ship-builders along our whole coast 
for the benefit of the copper interest of Michi- 
That is the bold proposition before the 
House. 
Mr. LYNCH. Will my colleague allow me 
to ask him a question? 

Mr. PIKE. I have but a few minutes, and 
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my colleague must excuse me. I byno means 
say that either the Senator from Michigan or 
the Representatives from that State were cor- 
rect in their statements. I do not place the 
consumption of copper by ship-builders at_so 
large an amount as they do by. any means. But 
I do say that so far as that consumption is con- 
cerned, either for the purpose of coppering 
vessels or for the purpose of bolting vessels, or 
any other purpose connected with ship-building, 
this is simply asking a contribution from the 
ship-builders of the country for the benefit of 
the copper producers. 

Will gentlemen thus array interest against 
interest, and if you will do it I ask you as the 
Representatives of the American people which 
is the nationalinterest? Is this great interest 
of commerce that bears our flag to foreign 
ports of no consequence to you? Are you dis 
posed to drive what little remains of it out of 
the ocean entirely, and substitute for the stars 
and stripes the cross of St. George in the few 
remaining ports where our grand old flag still, 
in defiance of your legislation, persists in flying, 
and for the benefit of a manufacturing interest 
of this character? Isit fair? I submit, gen- 
tlemen, is it fair here at the very heel of the 
session to do that? And am I to be driven 
out. of the tariff church because I object to it? 

The next interest that asks relief here is the 
iron interest. Well, itis nothing new for the 
iron interest to be discussed here in connection 
with the tariff. The duty on iron has been 
run up from time to time, I do not know how 
high, but itis ever on the ascending grade ; and 
now the question is, shall it go still higher? 
Of course we use it largely in ship-building, 
and every dollar of increase of price will be 
paid partly by ship-builders, who are poor as 
poverty itself compared with the great iron 
manufacturers of the country. Isit the policy 
of the House to make the poor still poorer? 

I have no cause of quarrel with iron- workers. 
I would give them ample protection, but I do 
claim that consumers have some interest in 
this matter as well as manufacturers, and that 
this dificult and delicate matter of adjusting 
the relative necessities of the two should not 
be decided now at the heel of the session and 
under the authority of the gentleman from 
Pennsylvania, who is to give the word of com- 
mand and vote in or vote out propositions as 
he may dictate, and without regard to what 
others think of their merits. 

Iron is used by everybody, and we should 
adjust the tariff upon it in general consultation 
and upon a general bill. I have no idea of 
aiding anybody in crushing out this great 
interest, even if it were possible to do so, as 
it is not; nor do 1 wish it to crush out the 
interests of those I represent. 

Salt is another of the favorites of the gen- 
tleman from Pennsylvania. In this bill he 
increases the duty, already exceedingly large, 
thirty-three and a third per cent, while lum- 
ber, which my constituents produce, and 
which, no doubt, they would like to have pro- 
tected, is left at the modest rate of something 
like twenty per cent., the only change made 
being from ad valorem to specifie duties. I 
do not complain of the lumber adjustment, 
but it illustrates the scale of favor which the 
leading pursuits of my people getas compared 
with the favored elsewhere. 

‘There is no expectation that this tariff meas- 
ure, even if itshould pass the House, will be 
considered in the Senate, and it seems but a 
waste of time to discuss it now. We can more 
‘profitably turn our attention to other matters 
which it is possible for us to consummate 
before we finally adjourn. 

[Here the hammer fell. ] à 

Mr. BROOKS resumed the foor. 

Mr. PIKE. If the gentleman will yield I 
will move that the committee now rise. It is 
about time for the committee to rise, consider- 
ing that we are to have a night session. 

Mr. BROOKS. I will yield for that purpose. 

Mr. PIKE, I move that the committee 
now rise. 

The motion was agreed to. 


The committee accordingly arose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union, according to.order, had 
had under consideration the Union generally, 
and particularly. House bill No. 1349, to in- 
crease the revenue from duties on imports and 
tending to equalize exports and imports, and 
had come to no resolution thereon. 

ENROLLED BILL SIGNED. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled House bill No. 
938, to authorize the sale of twenty acres of 
land in the military reservation at Fort Leav- 
enworth, Kansas; when the Speaker signed 
the same. 

Mr. DAWES. 
take a recess. 

The motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p. m.,) the 
House took a recess until half past seven 
o’clock p. m. 


I move that the House now 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock p. m. 

The SPEAKER. The recess having ex- 
pired, the Speaker resumes the chair, and in 
the absence of the chairman of the Committee 
of the Whole [Mr. CuoLLOoM,]} will call to the 
chair the gentleman from Michigan, [Mr. 
‘TROWBRIDGE. } 

The CHAIRMAN. The House is in Com- 
mittee of the Whole on the state of the Union 
for debate only. The gentleman from Indiana 
(Mr. Wasugury] is entitled to the floor. 

Mr. WASHBURN, of Indiana. Mr. Chair- 
man, believing that the great and overshadow- 
ing question of reconstruction is progressing 
fairly and certainly toward the consummation 
so anxiously wished for by the loyal men that 
saved our nation from the parricidal hands 
that would have blotted from the roll of 
nations the name of our fair country; believ- 
ing, as I said, that the great question whether 
those who thus endeavored to destroy, by every 
means in their power, should again hold the 
places of trust in that Government, or those 
who in its hour of dark disaster stood by the 
flag of our fathers, has been decided in favor 
of the latter, I shall to-day, Mr. Chairman, in 
the few miuutes allotted to me, discuss the 
question of the currency, that life-blood of 
every nation; aud I do this with diffidence, 
following in the wake of so many able finan- 
ciers of this House. And I now frankly con- 
fess that I have no new facts or figures, avd 
should any gentleman fancy that he sees his 
own facts or figures in my argument l trust 
he will here accept my apology, as this ques- 
tion has been discussed by the statesmen of 
their respective eras during the past centuries. 
And in order that we have a clear idea of our 
position let us look for a moment at the defi- 
nition involved when we say currency, ‘‘expan- 
sion of the currency,” &c., and a clear under- 
standing of what enters into and makes the 
currency will settle many of the vexed points 
now troubling us. 

The definition used and quoted for long 
years until its familiarity has given it much 
force, isas follows, namely: ‘‘ Coined goid, sil- 
ver, and copper, and notes issued by banks or 
the Goverment, payable on demand.” ‘This 
definition comes far short of my idea of cur- 
rency, which is nothing more nor less than any 
article used to facilitate the exchange of com- 
modities, and I will adopt the definition of 
Mr. Pitt, “That it consists in anything that 
answers the great purposes of trade and com- 
merce, whether in specie, paper, or any other 
term that may be used.” 

Under this definition, then, or even under 
the one first quoted, how much currency do 
we asa nation require? In answering this 
question we settle most of the great questions 
of finance, and to answer it by a comparison 
made between this country and the older 
countries of Europe, must necessarily be as 


fallacious. The necessity for an exchanging 
medium will always be greater in a new and 
sparsely settled country than in an old and 
densely populated one. Extent of territory, 
when that territory is peopled by an energetic 
business people, adds to the demand. Public 
improvemenis, such as railroads, canals, pub- 
lic buildings, and even private improvements, 
demand and call for more currency, and it is 
by confining its meaning to the narrow limits 
of my first definition that we are apt to make 
mistakes in estimating the amount that the 
country can carry on. demand. 

The notes that the Wabash merchant, under 
the old regime before the war, gave to his New 
York or Cincinnati jobber for the goods he 
purchased, were as much a part of the cur- 
rency as are the greenbacks with which he now 
makes his purchases; not as safe, but never- 
theless currency. ‘hen to determine the 
amount necessary we must take into. consider- 
ation the area of our territory, extending across 
a continent larger than England, France, and 
Prussia combined, with a net work of railroads 
unparalleled anywhere. Soon the great iron 
artery will be spanning our whole country, fur- 
nishing the great through route to China. With 
everything as yet in its infancy and unfinished 
fromthe cabin in the far West to our magnifi- 
cent Capitol above us, farms to be opened, 
and manufactories building, railroads reach- 
ing out here and there with a rapidity unknown 
anywhere. celse, no calculation can tell how 
much we need or can use. You have no past 
to judge from, for nowhere upon the page of 
history do you find the counterpart of ours, 
nor can you institute a comparison with our 
past. During the last ten years of our history 
take, for instance, the item of postage. Five 
times as much postage is paid to-day as was 
paid ten years ago, consequently five times as 
much of a circulating medium to transact this 
little item of business as previously needed. 
Glance at the table of the honorable gentleman 
from New York, [Mr. Barnes, ] showing how 
New York stands. 

New York may be taken as a representative 
city of the United States. The business of 
that city for the past eleven years, as repre- 
sented by the business of the banks, has been 
as follows—I give the average per day for 
three hundred and thirteen days of each year: 
$28,278,000 
we 26,968,000 


186 93,101,000 


It will here be scen that the business of the 
country last year was four times in excess of 
that done in the great speculating year of 1857, 
six times in excess of 1858, five times greater 
than in 1861; that it reached the exact point 
in 1862 which it occupied in 1856 ; that in 1863 
it increased over one hundred per cent.; in 
1864 near seventy per cent.; in 1865 ten per 
cent. ; in 1866 ten per cent. 

Many believe that the war has largely ex- 
panded the currency. I cannot and do not 
subscribe to thistheory. By the war gold and 
silver are no longer currency, simply bullion 
merchandise. The system of long credits has 
gone, I hope, never to return. Previous to 
the war the merchant of my district purchased 
his goods from the eastern cities on long cred- 
its; these goods were again sold by him to his 
customers on a credit ; the notes of these dif- 
ferent parties entering into and for a time 
forming part of the currency, in extent equal 
to allthe rest. Previous to the war we had in 
circulation gold, silver, bank notes, checks, 
notes, &c., to an amount I have no means of 
ascertaining, but I believe far greater than our 
present circulation. 

You have forced the growth of the last ten 
years of our country back into its old size, and 
with what results let the groans of the great 


1868. 


4015 


West prove to you as they have been coming 
up calling for help. You can hear the cries 
now, as she feels her life’s blood being drawn 
from her veins and her limbs chafed and swol- 
len by the gyves of contraction. In the lan- 
guage of the honorable gentleman from Mas- 
sachusetts, [Mr. Burier,] you have not done 
enough by simply leaving the tourniquet as it 
was; you must loosen it, let in more circula- 
tion. Why, pause for an instant and reflect ; 
$200,000,000 of the life-giving current taken 
away since the close of the war, and you are no 
nearer specie payment than when the war 
closed. But, says my hard-money friend, the 
price of gold proves that we have a redund- 
ancyof money. Nosuchthing; ifit did we had 
less when the war closed than now, for gold was 
lower. When Atlanta fell the currency was 
reduced, the great cause that made gold go to 280 
was the fact that there was a doubt in the minds 
of some as to our ability to conquer the South ; 
not because we had too much paper, buttoolittle 
confidence. And this same thing enters into 
the price of gold to-day, and any return to a 
gold basis before it is settled will be only at 
the expense of the people. All values are 
unsettled by it, and could we by any means 
return to a specie basis it would only be knock- 
ing off one third of the value of every species of 
property except the debts, public or private. 
You would take away one third of the debtor’s 
means, while the ereditor, Shylock-like, could 
claim his pound of flesh because it was so de- 
nominated in the bond. 

I have no words of scorn for the bondhold- 
ers. They made a good bargain with the Gov- 
ernment, as the most of men would have done 
under similar circumstances. The blame rests 
alone upon that party and those men who 
decried the public credit; those men who, in 
the forum and on the stump, proclaimed that 
the nation was ‘‘dying, dying, dying,” until 
our neighbors believed the cry and thought the 
dead man’s estate would be far from solvent. 
Upon these rests the odium of this hard bar- 
gain. The country needed the money to carry 
on the war, to buy food and clothing for our 
soldiers, ammunition for our battle-fields. She 
had no time to wait, her necessities were imme- 
diate and pressing, and she was compelled to 
make such bargains as she could; but, thank 
God, the “sick man” is recovering; in spite 
of evil predictions he is still alive and tast 
approaching convalescence. Thereisno doubt 
of our ability to pay; and now comes the great 
question of how we shall pay this debt hanging 
so heavily over us. For one, I am opposedto 
any repudiation. Not one dollar should be 
taken from the nation’s creditor; but, on the 
ether hand, not one cent should be taken from 
the nation’s coffers and given to the creditor 
more than stipulated in the bond—"* the flesh, 
but mot one drop of blood.’? But I need not 
detain the committee to go over the arguments 
so ably adduced on this floor to prove that a 
large portion of our bonds, when due, will then 
be payable in the lawful money of the Gov- 
ernment, let that be gold or greenbacks. 

For my part I am willing to leave the con- 
struction of the contract to the courts and am 
ready to abide the issue; but to my mind the 
most serious point to be considered isthe manner 
by which we are to provide the lawful money 
that is to liquidate these bonds, for a mere 
change of name without other relief does not 
reach the disease. Ourpeople are burdened with 
taxes, pressed down by a weight that must be 
lightened or it will grow intolerable. How can 
we best relieve this pressure? Honorable gen- 
tlemen say let it alone, and as an argument say 
that the present generation has done enough; 
let the next pay the debt. I agree with my 
learned friends as to the argument; but does 
letting it alone relieve the present generation ? 
Let any of those in favor of the let-alone policy 
but take pencil in hand and solve the problem 
when that debt will pay itself in interest alone 
at compound interest every six months, with 
gold at forty, and he will be surprised to find 
that this generation, by letting the debt alone, 
will pay it several times in interest and the 


principal yet remain asa legacy for our chil- 
dren. Raising by taxation enough to pay the 


i debt in less than ten yearsis not my plan of 


letting italone. You might talk of leaving the 
debt for future generations were it not that it 
is day by day eating up our substance. We 
must have some plan to stop so much interest, 
and then we can let it alone, and in no other 
way. And now, Mr. Chairman, come the dan- 
gerous shoals of our financial course. 

I know that many of the wise patriots and 
financiers of our land believe they see beneath 
every attempt to relieve the people the murky 
form of repudiation. For my part the hue 
and cry has no terror to me, as repudiation 
can only come when our people are crushed 
down; until every ray of hope is gone; only 
by keeping up the interest on the bonds pay- 
ing the principal in gold; exempt them from 
taxation; then contract; reduce the currency 
—the means of the people; and in my opinion 
you are fast finding the road to universal bank- 
ruptcy, from which may be seen leading repu- 
diation. For my part I would issue as many 
greenbacks as the country can carry; how 
great that amount may be [will not pretend 
to say. With these greenbacks I would redeem 
the five-twenty bouds as they become due; the 
balance not so redeemed I would refund at 
a low rate of interest taxable on its face, if 
not at such a low rate that the people might 
see that the bondholder was assisting in carry- 
ing the burdens of the nation. Bondholders, 
of course, will cry aloud, but the currency that 
you force upon our crippled soldiers and the 
widows and orphans of those who fell that our 
country might live, certainly ought to be good 
enough for the bondholder. I believe that the 
business of the country calls for and requires 
more currency, and our highest duty to a suf- 
fering people is to relieve them as far as is in 
our power from the crushing load of taxation. 

But we are met by the hue and cry of expan- 
sion. I am distinctly in favor of expansion. 
Oar country, as well as everything else, must 
keep pace with our growth as a nation, Al- 
ready you can see—Brother Jonathan-like— 


| the extremities protruding far beyond the 


financial unmentionables of our country. No 
wonder, then, that cold piercing winds cause 


the body-politic to shiver as we vainly endeavor | 


to make upper and nether garments meet upon 
our fast-growing body. Expansion is the nat- 
ural law of currency and a healthy growth asa 
nation. Hume well says: 

“Ttis of no manner of consequence with regard to 


the domestic happiness of aState whether money be 
in greater or less quantity. The good policy of the 


| magistrate consists only in keeping it, if possible, 


increasing, because by that means he keeps alive a 
spirit of industry in the nation, and increases the 
stock of labor, in which consists all real power and 
riches. A nation whose money decreases is actually 
at that time weaker and more miserable than another 
nation which possesses no moro money, but is on the 
increasing hand. This will be easily accounted for 
if we consider that the alterations in the quantity 
of money either on_the one side or the other is not 
immediately attended with proportionable altera- 
tions in the price of commodities.” 

The workman has not the same employment 
from the manufacturer and merchant, though 
he pays the same price for everything in the 
market. The farmer cannot dispose of his 
corn and cattle, though he must pay the same 
rent to bis landlord. The poverty and beg- 
gary and sloth which must ensue are easily 
foreseen. Another English writer says: 

“That the greatest distress among the laboring 
classes of England was in 1816, when gold was par, 
when the newsovereigns lay at the bankers uncalled 
for, and when Spanish dollars sold at four shillings 
and three pence.” 

How did our currency stand in 1861? To- 
tal amount of gold in country $275,000,009; 


| silver $110,000,000. Total cdin $385,000,000. 


Held by banks and the Government $97,674,- 
507; amount of coin in circulation $287,825,- 
493; bank notes in circulation $202,005,767. 
Total amount notes and coin in circulation 
$487,991,260. Ilow stands the currency to- 
day? Legal tenders and fractional currency, 
$887,142,407; bank notes, $298,887,941. To- 
tal, $681,080,398; but to be deducted from this 
amount held by banks as reserve $157,489,099 ; 
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| of taxation of bonds. 
; ing into circulation can be taxed as so much 


supposed to be held in Treasury. probably 
$45,000,000 more. Total out of circulation, 
$202,430,099, leaving actual circulation $478,- 
591,299 ; or $11,399,961 less than the circula- 
tion in 1861. . 

No wonder, then, that the giant of the last six 
years’ growth feels the iron cutting into his 
flesh as you attempt to force his limbs into 
the iron boots of contraction. 

My plan is to increase our circulation until 
it will be commensurate with the increase of 
our country in every other particular. 

How stood the figures in 1863? From the 
best data at hand the New York banks in three 
years inflated their circulation $185,848,634. 
If other banks did the same we then had an 
entire inflation of $700,000,000, which, added 
to the circulation then out, $535,000,000, 
would give us $1,200,000,000. And when, 
financially, did we ever have a better year 
than 1863? No one broke up; and yet to-day 
you hear the cry of the dead and dying, finan- 


| cially, all around you. 


France has a circulation per capita of 
thirty-dollars. England twenty-five; and we, 
with our extent of territory and improvements, 
certainly require more than either, and the 
Government should furnish it, The Govern- 
ment credit to-day furnishes the sole basis of 
the bank currency. JI would remodel the na- 
tional bank system so as to take away the 
power of issuing bills. I do not propose to 
blot them out of existence, but to take away 
that branch of their business, once, perhaps, a 
necessity, but now an expensive luxury. 

Mr. BURLEIGH. I would like to ask the 
gentleman a question. 

The CHAIRMAN, (Mr. CurLom.) Does 
the gentleman yield? 

Mr. WASHBURN, of Indiana. Certainly. 

Mr. BURLEIGH. I would like to ask the 
gentleman where he obtains his datain regard 
to the circulation of our currency ? 

Mr. WASHBURN, of Indiana. I cannot 
give the particulars now. But I can assure 
the gentleman they are correct, and that 1 have 
obtained my information from authorized 
sources. 

Now, let me illustrate: A goes to B, and in 
order to assist him to pay his debts,says: ‘‘Now, 
B, you give me your notes for $100,000 and pay 
me the interest and I will loan you $90,000 of 
my notes that your indorsement will make 
good, and you can pay your debts with them.”’ 
Now, if A’s credit is better than B’s he may in 
this manner get rid of his notes easier, But 


: if he is solvent and pays his notes and interest 
| promptly, how much has he made by the 


transaction, as he has only borrowed of A 
$10,000 more than he returns to him, with this 
difference, that on the total amount of his own 
notes he pays six per cent. interest in gold 
while A pays nothing on his notes given in 
exchange? Then, as is readily seen, B is pay- 
ing for the use of $10,000 the interest on the 
entire $100,000, that is sixty per cent. in gold 


| on the $10,000, and this privilege of loaning 
| is rendered a monopoly by restricting the 


amount of bank capital so that only a few have 


| this golden opportunity. 


I believe that Government alone should far- 
nish the currency of the country, thereby sav- 
ing millions in interest now paid banks for 
furnishing a currency that without Government 
indorsement would not be worth a farthing. 
And justin proportion as you change the bonds 
into greenbacks have you settled the question 
The greenbacks enter- 


money on hand without difficulty; and while 
you are reducing the taxes you are iucreasing 
the taxable property. That the bonds are to 
be taxed either directly or indirectly seems to 
be a foregone conclusion. Whether itis policy 
to tax the people of one State to be paid into 
the coffers of ancther is at least of doubitul 
propriety. The retention of one per cent. for 
distribution to the State can only result in this, 
The States paying the largest share of the 
taxes, either by internal revenue or by tariff, 
are to be the losers. You can hardly delude 
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States. Indiana may be allured by the glitter- 
ing bait of $900,000 to be paid into her coffers 
by the General Government; but when she 
finds that this has been drawn from her hard 
earnings, and an additional sum to be paid as 
a bonus to southern States, she will spurn your 
offer. You may compare the tax tables and 
prove to them that the older States pay all the 
taxes, and she will in answer show that we of 
the West, the consumers, are the ones that 
after all bear the burden; we may not pay the 
tax to the collector, but we do to the manu- 
facturer and the importer. Every cup of cof- 
fee, every draught of tea, the coat worn, and 
the wagons driven, have, by their enhanced 
value, paid the tax that is under this proposition 
given to the support of the South, and she will 
repudiate your plan as equally unjust to the Last 
and the West. You can tax the bonds directly 
more honestly thau by this method. And in 
connection with this point I wish to allude to 
the bill lately introduced by my colleague [Mr. 
Hunter] on thus subject. 

The first section provides for an issue of a 
new bondy principal and interest payable in 
gold at six per cent., interest payable semi- 
annually, one per cent. to be retained and paid 
to the States in lien of taxes; the holders of 
five-twenty bonds to be allowed to exchange 
their bouds for these, or refusing to do so are 
to be forced to take greenbacks. This bond 
is simply a five per cent. bond, interest and 
principal gnarantied in coin. If my colleague 
had reflected for a moment he would have 
seen that we had a similar bond already out, 
the ten-forty ; aud let us see how much the 
bondholder has been obliged to disgorge, how 
much he pays for converting a greenback bond 
into coin and that coin-bond protected from 
taxation; he is forced to take a bond that now 
is quoted above par; for by looking at the 
market quotations of bonds in New York you 
will see the five per cent ten-forties above 
par. Should the gentleman be so lucky as to 
secure the passage of his bill, not a bondholder 
in the country but willsee that he has achieved 
a glorious victory. He has changed his un- 
certain bond into coin. 

The bill proposes to settle the dispute as to 
whether the principal of the five-twentiesis pay- 
able in gold or currency byagreeing to pay gold, 
and in return for this the bondholder deducts 
one percent. interest. Howstands the bargain, 
taking it for granted that the bonds are pay- 
able in lawful currency? Say the bonds are, 
in round numbers, $2,000,000,000 and gold 


forty percent., then the gold value of the bonds | 


would be $1,428,571,428. Then to settle this 
matter we give $571,500,000 in gold, and to 
compensate us for this we deduct one per ceut. 
of the interest. Let us see how much that 
would be. One per eent. on the principal, 
$2,000,000,000, having fifteen years to run, 
would be $30,000,000 per annum, The present 
worth of an annuity of that kind would be far 
less than $200,000,000, that is, the Goveru- 
meut gets $200,000,000 while the bondholder 
gets $71,428,572, the bondholder making by 
the bargain the snug little sum of $871,428,572 
in gold, and he has escaped what the people 
demand, that the bondholder’s property should 
share the burdens of the Government. 

Mr. BURLEIGH. Does the bondholder 
in this case get more than the Government 
agreed to pay him for the money he advanced? 

Mr. WASHBURN, of Indiana. I think he 
does. I believe the five-twenty bonds are pay- 
able in greenbacks, 

Mr. BURLEIGH. Then it ought to be cor- 
rected by the Supreme Court of the United 
States, or by the Congress of the United States. 

Mr. WASHBURN, of Indiana. If the gen- 
tleman had been here when I began my speech, 
he would have heard me say that I thought 
the matter should be left to the Supreme Court. 

Mr. BURLEIGH. There I agree with the 
gentleman. 

Mr. WASHBURN, of Indiana. The differ- 


ence between us is that I believe I will beat 
him when I get to the Supreme Court. 

Mr. BURLEIGH. Do the people demand 
repudiation of the national debt? 

Mr. WASHBURN, of Indiana. The people 
do not demand repudiation, and the only way 
to save repudiation is to make all the property 
of the country pay taxes equally. If thatis 
repudiation, then [ am for repudiation. 

Mr. BURLEIGH. No doubt of it. 

Mr. WASHBURN, of Indiana. If it is 
proposed to tax a part of the property of the 
people to protect the property of another part 
of the people, then I am opposed to it. 

Mr. BURLEIGH. Did the Government 
agree to give greenbacks to the man who came 
forward in the hour of its need and loaned the 
Government the gold he had earned and saved? 

Mr. WASHBURN, of Indiana. The Gov- 
ernment made the man take greenbacks who 
risked his lite in its defense, and when they 
made the pension list they promised him the 
same they promised the bondholder; and to- 
day they make him take greenbacks. What is 
the superior merit of the bondholder who took 
bonds at forty cents on the dollar that he should 
be preferred to the soldier of the war and his 
widow? 

Mr. BURLEIGH. I desire to ask the gen- 
tleman this question: the Government having 
taken my gold and agreed to repay me in gold, 
am I to be required to take payment in green- 
backs at forty cents below par? 

Mr. WASHBURN, of Indiana, That is ex- 
actly what I say, that where the Government 
agreed to pay in gold it will pay in gold; but 
where the contract is otherwise it will pay in 
the same currency in which it pays the rest of 
its debts. The Government did not come and 
beg the soldier to go into the ranks; it said, 
“You shall go.” 

Mr. BURLEIGH. I was not a soldier- 
| broker or anything of the kind. It was gold 
| that L gave, and not soldiers; and the Govern- 
ment agreed to pay me in gold. 

Mr. WASHBURN, of Indiana. If the gen- 
tleman had been a soldier, and had given his 
blood for the preservation of the Government, 
he would appreciate the difference between a 
bondholder and a soldier, and he would real- 
ize the injustice of distinctions in favor of the 
bondholder as against the soldier. 

Mr. BURLELGH. Mr. Chairman, I under- 
stand:the situation of my friend, He is, as I 
understand, a candidate for reélection in his 
State. Hence J will not interrupt him further. 

Mr. WASHBURN, of Indiana, ‘The gen- 
tleman is mistaken, as he has been all the way 
through. {am no candidate for anything. 1 
am ouly standing up for the rights of the peo- 
ple as against a portion of the people who, 
| through false pretenses, have, in the late Demo- 
cratic convention, attempted to foist upon us 
Seymour and a bondholder’s party. 

Mr. BURLEIGI. Does the gentleman 
suppose for one moment that I advocate that 
party or its candidate? I would sooner affiliate 
with the devil and his host. [Laughter.] 

Mr. WASHBURN, of Indiana. Lam glad 
to hear the gentleman say that he does not 
alliliate with that party. Iwas fearful that he 
had been affiliating with the party that nom- 
inated Seymour at the New York convention. 

Mr. BURLEIGH. The gentleman certainly 
had no ground for any such suspicion. 

Mr. WASHBURN, of Indiana. I was cer- 
tainly justified in thinking that the man who 
could stand on this floor and boast that he had 
obtained more official appointments at the 
hands of Andrew Johnson than any other man, 
would support that party. 

Mr. BURLEIGH. “Does the gentleman 
| from Indiana boast of anything of that kind? 

Mr. WASHBURN, of Indiana. i do not 
say who made such a boast. I leave it for the 
gentieman to say. 

Mr. BURLEIGH. The remarks of the gen- 
tleman are a fitting commentary on his loyalty 
| and fidelity. I never made any boast of that 
kind. 

Mr. WASHBURN, of Indiana. 


I resume 


my remarks at the point where I was inter- 
rupted. 

Not a single greenback will be added to the 
| currency under this bill, for greenbacks are 
being daily exchanged for a similar bond and 
a premium paid. ‘The only result arising from 
this bill willbe this: under the guise of giving 
the country more greenbacks you provide the 
means by which our only chanee to pay our 
indebtedness in lawful money will be closed 
entirely and a guarantee given that the bond- 
holder will not be taxed. The people will not 
be so easily hoodwinked. You must eitber 
tax your new bonds as other property is taxed 
or you must reduce the rate of interest so that 
it will be plainly seen that the holders of the 
bonds are doing something for the Govern- 
ment. What rate of tax does many on-hand- 
notes at interest pay in your several States, and 
then answer why these bonds should only pay 
one per cent. For my part four per cent. ‘Is as 
high as L can be got to go if you are to exempt 
them from taxation. What is the difficulty? 
Now, in the West the Government has been 
paying too high a rate of interest until all the 
surplus is locked up in bonds. Suppose a 
farmer wants to borrow a thousand dollars 
by mortgaging his farm, he cannot find an 
opportunity, for he is met at every hand 
by the response, ‘‘ My money is in bonds at 
six per cent. in gold, equal to nine per cent. 
in currency, and no tax. If I take your note 
I will be taxed from two to three per cent.” 
No wonder he refuses to change the invest- 
ment, for many cannot and ought not to bear 
any such rate. 

‘The last clause of the sixth section of the 
bill under review [Mr. Hunrux’s] is as fol- 
lows: 

And the Secretary of the Treasury is hereby au- 
thorized and empowered to collect from duties upon 
imports only such proportion of the same in coin as 
may be necessary to meet the obligations of the 
United States which are payable in coin, and the 
residue he shall receive in the lawful currency of the 
United States. 

And I here enter my solemn protest against 
legislating upon the tariff bill in this covert 
manner. Here is a proposition to reduce the 
tariff just in proportion as the amount so col- 
lected should bear to the whole and the price 
of gold, in other words, gold now at forty per 
cent. {fone half the customs are collected in 
greenbacks, it will reduce the tariff on every- 
thing twenty per cent. Now, those manufac- 
turers who claim that they are only kept alive 
by protection, will by this fell swoop have that 
protection taken away; but the West com- 
plains not so much of the tariff, but of the 
unjust discrimination against our western prod- 
ucts. How will it be with our grain, our pork, 
our beef, now just sufficiently protected as to 
keep out Canada? By this reduction you open 
the markets of New York and New England to 
Canada. Articles of luxury, now but little 
taxed, instead of being increased, decreased ; 
all the mistakes and blunders of our present 
tariff made more glaring. What we need is a 
reduction of interest, equal taxation, a fair and 
judicious tariff, and time will take care of our 
national debt and solve our financial trouble. 

Mr. BLAIR addressed the committee on the 
issues of the present political campaign. [His 
remarks will be published in the Appendix. ] 

Mr. ELA. Mr. Chairman, I take this oppor- 
tunity, lest I may not get another, to say 
a word in defense of a vote given on the 
resolution of the gentleman from Wisconsin, 
[ Mr. Cosg, } and the bill so ungraciously re- 
ported by the Committee of Ways and Means 
taxing the interest on Government bonds ten 
per cent. These bonds now bear compara- 
| tively none of the burdens of the country, and 
| their exemption from taxation causes great 
| dissatisfaction and discontent which ought in 
some way to be remedied. They are not 
allowed to be taxed under State authority, 
i because the right to tax is without limit as to 
| rate or amount, and might be used by States 
‘adversely to destroy the whole credit of the 


|; Government. 


The power of the General Government. to 


1868. 
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tax bonds is unquestioned. The acts of Con- 


gress only prohibited taxation by or under 
State authority. 


have no right to do so that tax ought to be 
refunded. We are proposing no new principle 
by taxing incomes unequally. 

The first year of internal revenue taxation 
incomes from Government bonds were taxed 
one and one half per cent., while incomes from 
other sources were taxed three per cent. Sub- 
sequently incomes under $5,000 were taxed 
five per cent. while incomes above $5,000 were 
taxed ten per cent., which is the amount fixed 
in this bill to tax interest on these bonds, and 
which is, in my judgment, rather below than 
above the amount we ought to impose. 

All our taxes have been laid unequally, and 
with regard to whether the commodity to be 
taxed was an article of luxury or necessity, 
and in proportion to its supposed ability to 
bear taxation. We havetaxed shoes and leather 
two per cent., woolen fabrics two and one half 
per cent., paper three per cent., cotton manu- 
factures five per cent., and whisky five hun- 
dred per cent. Congress. having the right to 
tax, itis confined by no limits but such as jus- 
tice, expediency, and necessity impose. 

Justice requires that the present bonds should 
be taxed that the burdens upon property may 
be equalized, or that a new bond should be 
immediately issued bearing a low rate of inter- 
est to reduce the expenses of the Government, 
A new bond will not be easily put upon the 
market. Persons who get six percent. in gold 
will not take less willingly. ‘those who have 
fastened themselves upon the revenues of the 
country and are sucking its life-blood will not 
release their grasp unless enticed to by the 
same measures which were taken to entice 
State banks out of existence to make way for 
national banks. Expediency requires that 
exemption from taxation, which has already 
caused discontent and dissatisfaction and raised 
the banner of repudiation shall no longer con- 
tinue. Butfew comparatively would repudiate, 
yet the fact that some propose it had better be 
heeded in season. We must bear in mind that 
to those discontented we must add those who 
were engaged in the rebellion, who will never 
willingly pay for being whipped. Their allies 
in sympathy will pay, if at all, grudgingly. 
The interests of bondholders require that 
bonds should bear just taxation, and an over- 
taxed people require it. 

I notice that the press, who are par excellence 


the defenders of the bond interest, are free į 
to denounce all who would tax bonds as repu- | 


diators. They raise the idiotic cry if you 
have the power and right to tax ten per cent. 
you have a right to tax fifty or a hundred per 
cent.; granted. Butdoes it follow that because 
you have the power to do an unjust thing that 
you will therefore do it? We taxed all manu- 
factures five per cent. We had a right to do 
it. Did it therefore follow that we should tax 
them one hundred per cent. instead of remov- 
ing it altogether, as we did when it became 
oppressive? Am I to be branded as a repu- 
diator because I am tired of seeing the sons 
of toil bending their backs to the sun and their 
faces to the earth, building highways and keep- 
ing them in repair, and may only lookup to see 
their bondholding neighbor roll by in his 
coach and exempt from that burden? Am I 
to be branded as a repudiator because lam 


unwilling to see the poor man’s children kept | 


in ignorance and at toil to build school-houses 
and provide schools for the bondholder’s chil- 
dren, while he makes no contribution to that 
object? And worse than that, to pay the police- 
man who stands guard over the bondholder’s 
safe, while I have a right to tax him, and am 
fullowing established precedents by doing it. 
The whole debtor community have had one 
third added to their interest by exemption 
from taxation, and high rates of interest on 
bonds. It has also vastly increased taxation 
by the high rates of interest States, counties, 
and towns have to pay on their indebtedness. 
If we fail to tax bonds others will take our 
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We have taxed the income | 
from bonds for the last six years, and if we | 


it 


places to do it, or to repudiate. Bondholders 
are interested to the amount of their bonds in 
defeating repudiation. Itis therefore for their 
interests to have the bonds taxed to remove 


discontent and dissatisfied agitation, and many | 


of the heaviest bondholders in my district have 
urged upon me the justice and necessity of 
their taxation. 

Taxing in the form presented in the resolu- 
tion is in accordance with the precedents both 
here and abroad, and the gentleman from Wis- 
consin [Mr. Copp] had hardly introduced his 
resolution when the ocean wires flashed to us 
the information that the debtor nations of 
Europe were taxing the interest on their debt 
in the same manner as he proposed, only at a 
much higher rate. By taxing in this form 
now much clamor and agitation of the subject 
will be removed from the presidential contest, 
and the necessity of a new loan rendered less 
imperative during that contest. A new loan 
involves delay—involves undiminished burdens 
during that delay—involves the question of 
paying bonds in coin or paper, and the expense 
of negotiation; all of which will be better 
matured and considered after than during a 
presidential contest. 

The bugbear that foreigners will send back 
their bonds which pay them five per cent. or 
more, while the rates of interest, according to 
the tables of the gentleman from Ohio, [ Mr. 
GARFIELD, ] are two per cent. in London, one 
and one half per cent. in Paris, three per cent. 
in Berlin, twoand one half per cent. in Frank- 
fort, three per cent. in Amsterdam, and two 
per cent. in Hamburg, may frighten the gentle- 
man from Maine, [Mr. BLAINE, ] who presented 
it; but it ought not to prevent the House from 
doing anact of justice in providing additional 
revenue from a source better able to bear tax- 
ation than any other. 

if these bonds come back it is so much the 
better. It will check importations and give 
additional employment to our own labor. ‘Lhey 
ought never to have gone abroad, and did not 
to any extent until the war was over. We 
have received in exchange for them imported 
luxuries which our people had been better 
without, and which have tended to depress 
our labor while being taxed to pay interest 
abroad, 

Tax these bonds as they should be, and the 
rates of interest paid by States, municipalities, 
and individuals will be lessened, and all State 
and local taxation will be lessened. If it is 
not dore labor and business must continue to 
sink and stagger under the enormous load until 
the evil corrects itself by business reverses and 
financial disaster, strewing their wrecks on 
every hand. Then by leaving capital idle and 
labor unemployed the payment of the debt, 
otherwise certain, will be subject to doubt. 

Mr. JULIAN spoke on the policy of land 
bounties and in defense of the existing home- 
stead system. [His remarks will be published 
in the Appendix. ] 

Mr. ARCHER. Mr. Chairman, when the 
civil war between the Northand South termin- 
ated, chaos ruled supreme inthe latter. State 
governments there were literally “without 
form and void,’’ if those States were to be 
regarded as subjugated territory, and not a 
parcel of our common country existing under 
and by virtue of our Constitution. That they 
were a part aud parcel of that country, and 
that they did exist under that Constitution, had 
never been denied by any one of the three 
courdinate branches of the Federal Govern- 
ment. Congress, the Supreme Court, and the 
Executive had, time and again, by resolutions, 
decisions, and proclamations, asserted and 
reasserted that they were within the Union of 
the States and must then remain as States. It 
was in pursuance of this doctrine that Presi- 
dent Johnson, soon after his accession to the 
Presidency, proceeded to restore order where 


i this chaos reigned, by reacknowledging the i 
| rights of the States. Occupyingthe position of 
; Commander-in- Chief ofthe armies, and martial 


as Commander-in-Chief when he said to them 


i 


law still prevailing, he spoke to those States |! loss of power and strength which his own folly 
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that slavery had ceased to exist in fact; buthe 
at the same time showed the necessity of action 
on the part of the States themselves before it 
could legally cease to exist. His democratic 
training had instilled this doctrine of the rights 
of the States firmly into his mind—rights of 
the States, I mean, under the Constitution and 
within the Union. 

The southern people, acknowledging the 
results of the war and wearied with its fearful 
carnage, appalled by their desolated homes 
and threatened with starvation, hastened to 
avail themselves of the opportunity to return 
to their allegiance—not sullenly, but cheer- 
fully; so cheerfully that northern people and 
northern capital flowed into their midst and 
were welcomed warmly. Peace and quict 
reigned supreme where a few months before 
the dreadful carnage of war had prevailed. 
This peace and this tranquillity proved the 
humanity, patriotism, and statesmanship of 
Andrew Johnson. A man of the people, he 
knew their wants; alover of the Constitution, 
he knew that adherence toits principles would 
accomplish the desired end. Would to God 
that his humane, patriotic, and statesmanlike 
plan had been adhered to, and that this poor, 
bleeding country, North and South, had been 
allowed to return to the old fraternal feeling. 
Would to God thatthe same chivalrous feeling 
which, on the termination of the war, animated 
the soldiers who had fought on both sides, had 
animated our law-givers. Had it been so, we 
should then have challenged the admiration of 
the civilized world, and the people of this great 
Republic would have been spared an untold 
amount of suffering. 

No one doubts that it was the desire of 
President Johnson that the war should so term- 
inate. No. one doubts that it was the desire 
of those patriotic Republicans who joined the 
great Conservative party of the country that 
the war should so terminate. No one doubts 
that it was the desire of the great Democratic 
party that the war should so terminate. No 
one will doubt, in next November, that the 
great masscs of the people of this country 
desire that it shall so terminate. 

Who, then, prevented the consummation of 
this desirable end? Ido not hesitate to say 
the Radical part of the Republican party. And 
for what purpose was this interference? Sim- 
ply to retain in their grasp the power and 
patronage of the Government by the enfran- 


| chisement of an ignorant and degraded race. 
| By the elevation of this race to the elective 


franchise all obstacles were to be swept from 
their way to power. The plan, revolutionary 
as it was, was to be carried out to the desired 
consummation let the consequences be what 
they might. Ifa twinge of conscience stole in 
the soul of one of their number who still 
retained a vestage of love for the old land- 


| marks of liberty, he was to be upbraided with a 
taunt that he had ‘‘ splinters from the ghost of 
i| the old Constitution sticking in his kidney.” 


Ifa general of the Army, like the gallant 
Hancock, asserted the cardinal doctrine of a 


| free Republic, that the military should be 


subservient to the civil authorities in times of 
peace, or that the writ of habeas corpus should 


| be respected, he was to be dropped from the 


Army roll by the passage of a law over the 
if the Supreme Court dare 
intimate its intention of maintaining its proper 
dignity by considering the constitutionality of 
one of their laws, then special legislation was 
to be resorted to for the papose of depriving 
that court of its jurisdiction. Ifthe President 
asserted his constitutional prerogative, he, too, 
was to be assailed and huried from his place, 
to make way for some supple tool who would 
bow the pliant knee to their tyranny. 

In this contest for power the Republican 
party resembles in their recklessness Samp- 
son of old when led into the temple of the 
Philistines. He, blind with fury and hate 
against the surrounding masses, who scoffingly 


' looked upon him and upbraided him for the 


i had destroyed, stood between the mighty pil- 
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lars of that temple, and rending them asunder 
all perished in one vast ruin. As Sampson 
seized those pillars even so did the Republican 
party seize upon the two great pillars which 
arc the supports of ourtemple. I mean the 
Supreme Court and the Executive. By the 
power still left in this party they have striven 
and are still striving to uproot those pillars 
from their foundations and overwhelm at one 
fell swoop the masses of the Amercan people. 
But not like the Philistines of old do those 
masses stand idly and listlessly by, to see them- 
selves crushed by a hydra-headed- monster. 
Andrew Johnson, placed by his countrymen 
as a sentinel upon a watch-tower, sounded the 
toesin which woke them from their lethargy. 
Thus aroused, they spoke from the eastern 
boundaries of Maine to the western shores of 
California to show that ‘there was life in the 
old land yet.’’ And from that time the mighty 
hosts of freemen of this great Republic have 
been heaving and surging and gathering their 
strength for the coming struggle. ‘That strug- 
gle, sir, will vindicate alike the intelligence, 
the manhood, and the love of liberty which 
ever have animated and ever will animate the 
Anglo-Saxon race. 

We have stood forthe last few months upon 
the verge of a precipice, a dark abyss of an- 
archy yawning at our feet. ‘his giant Re- 
publican party hoped by one last wild effort to 
throw off the life-sustaining restraints of the 
Constitution of our fathers. This was to be 
done by the impeachment and displacement of 
the constitutional head of our Government. 
They would then arrogate to themselves, as an 
oligarchy, all the powers of the Government. 
in other words, the aim was to establish just 
such a power in the Congress as was usurped 
by the Assembly of l'rance during the reign 
of terror. But do any of them for a moment 
dream that, along with the attainment of such 
a power, they may also reach the fame and 
fate of Danton, Robespierre, and Marat, their 
counterparts in French history? 

‘That power, like that which existed in the 
French Assembly, was not attained, is due to 
the wisdom of the framers of our Constitu- 
tion, who wisely gave us two branches of the 
legislative department. The one to act as a 
check on the other. ‘he Senate, thank God, 
existed, and stood as an effectual barrier 
against the rushing storm tocheck ‘the waters 
wild” of this storm. ‘The Senate saved the 
Republic at least for the time. The Senate 
saved a patriot, and in saving him from parti- 
san persecution they have made for themselves 
names which will be revered by generations 
yet to come. The Senate, by their verdict, 
have given peace and quiet to the North, and 
the people in the coming contest will, by the 
election of a Democratic President, give such 
a verdict against the misdeeds of those now 
legislating as will revive the desolated South, 
and she will be again the ‘‘sunny land,” 
with blooming fields and happy homes. She 
will once more be brought fairly and equally 
into the sisterhood of States, and cause the 
wealth of Europe, and even of the Celestial 
Ernpire, to flow into our coffers, and thence 
into the hands of our laboring artisans. 

As ‘straws show us which way the wind 
blows,’ so the recalling of one or two little 
occurrences here may serve to illustrate the 
intensity of the hatred entertained by the im- 
peachers against the President. Foiled in their 
plotofruining him, they immediately cast about 
them for minor objects on which to wreak their 
long pent-up vengeance. A few days since, 
by resolution of the two Houses, a room was 
furnished and fitted up in the Capitol that an 
accomplished woman might there, without dan- 
ger of interruption, pursue her noble and enno- 
bling profession. in the interest of the nation. 
In the midst of her quiet labors, although 
guaranteed by Congress against disturbance, 
behold her charged upon most furicusly by ‘ta 
gallant band of brothers from the old’’—im- 


peachment clique, supposed to be more capa- j 


ble of conducting this sort of campaign than 
the kind in which they had just failed so sig- 
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nally as managers. The reason for this sudden 


onslaught upon Miss Vinnie and her helpless 
statues, the casus belli, so soon after a solemn 
treaty of peace, was the fact that she—although 
her sentiments are said to have accorded with 
those of the Republican party—had refused to 
truckle to extreme Radical behests or to work 
the wires of the impeachment machinery. Fo 
this bold charge these iconoclastic woman- 
fighters were unflinchingly led by a doughty 
warrior who has ever shown himself eager for 
such a fray.. Although the concussions pro- 
duced on Fortress Freedom by the violent ex- 
plosions of his wrath, on this occasion appeared 
to the veteran sentinels on duty far more start- 
ling than formidable; yet poor woman and 
poor art were terrified, and fled appalled before 
the fiendish charge and the brimstone. cloud. 
The frenzied and persistent attempts of this 
great champion of the ‘‘ woolly-head”’ to ride 
the woolly-horse were not quite so successful; 
and, unless he beware the former, though more 
docile just now than the mule ridden by a still 
greater general and sometimes bottle-corker 
in his strolling boyhood, may throw him at the 
November races. 

The plan of reconstruction which President 
Johnson proceeded to carry out in May, 1865, 
was the identical one previously agreed upon 
by Mr. Lincoln and his Cabinet in accordance 
with the views then entertained by the Repub- 
lican party. The States yielded ready obedi- 
ence to the conditions imposed, and up to 
this point all moved smoothly toward restora- 
tion. ‘The old constitutional lights, which 
had been dimmed by war clouds and threat- 
ened with total extinction, blazed forth again ; 
old land-marks loomed up once more in the 
hazy distance, and lent their friendly guidance 
to wanderers over the benighted waste. But 
the Republican party, just here, snuffed 
danger. ‘They knew that after the nation’s 
long winter of discontent, the fruition of a 
spring-like peace would be to them but bitter, 
or, like Dead Sea apples, become ashes on 
their lips. ‘They knew that the scepter of power 
must slip from their grasp and pass into the 
hands of their untiring foe, the great constitu- 
tional party of the North. It was at that 
critical juncture that they made a closer league 
with the powers of darkness. It was then that 
they concocted the hell-broth of African rule, 
and gloatingly stirred it into the political caul- 
dron. They are now dancing, hag-like, around 
it as they administer the paralyzing potion 
with no stinted hand to the best, the bravest 
of the southern people. 

It has been said that to crush the rebellion 
nearly a half million men lost their lives. 
Three years of almost uninterrupted Radical 
rule have followed, and thus far with what 
results? Three momentous results, indeed. 
We see now a trackling, mongrel platform, 
without an infinitesimal portion of patriotism, 
justice, or magnanimity in it, substituted for 
the glorious Constitution of better days; and 
while the dark hues of bondage have in one 
sense been lightened by the substitution of 
white slavery for black, the nation’s hopes 
have been thereby most hideously darkened. 
It has been customary with those in authority 
to refer for guidance to the acts of their pre- 
decessors. With what degree of safety to the 
liberties of the people, to the cbservance of 
constitutional guarantees, or to the stability 
of the Government, can future parties, ag they 
come into power, regard as guiding precedents 
the congressional acts of the last two or three 
years? Why, cach party, as soon as it obtained 
sway, would, were such examples followed, 


throw everything into chaos; and, although | 


the people might rise each time in their boasted 
majesty and vote them out and a new party in, 
it would be, at best, but exchanging one cha- 
otic condition for another—the Radical for the 
Democratic, or the reverse, as the case might 
be; the void and formless monster would still 
brood above the waters. 

In the name of justice and peace and na- 
tional prosperity; in thename of good govern- 
ment, ay, of any government in contradis- 


| 


H 


tinction to this. ruinous anarchy that menaces 
our favored land; a land that has been, ang 
may be again, the hope of the world and the 


| terror of oppressors; but most of all; in the 


sacred name of the constitutional republican 
Government established by ourancestors ; hon- 
ored by their faithful observance; hallowed 
and sealed by their blood; in the name of five 
millions of suffering people; their homes des~ 
olated, hearts crushed, hopes blighted; in the 
name of all these I appeal, through its consti- 
tuted and acknowledged: leaders here assem- 
bled, to the great Radical party; a few years 
ago unborn from the womb of time, but lately 
Titan for strength; breaking from its bonds ; 
shaking the land with its strides of progress ; 
knocking fetters trom millions and weldmg them 
on double the number; wresting scepters from 
sovereign States; sweeping those States them- 
selves from existence and blotting out their 
lines in blood. I appeal to this great power 
in the land to say where, with those glaring 
examples of high-handed usurpation on record 
for the use of unscrupulous factions, ever 
prompt and eager to avail themselves of pre- 
cedents in justification of contemplated vil- 
lianies; where and when and how is such 
chaotie state to have an end? Do they envy 
and would they fain perpetuate here the con- 
dition of our wretched neighbors of Mexico? 
All hope of peace and order solemnly pro- 
mised, but indefinitely postponed -on each 
accession of a new party to power ; a chronic, 
mortal anarchy rankling in the nation’s heart 
eating out its very life; pillage, oppression, 
and reeking murder eternally ramping through 
the land. Can such be the condition they 
have in store for thia proud people, this model 
Republic? 

In this gigantic aad unscrupulous struggle 
of the Republican party for power thousands 
and tens of thousands of whites—most of them 
men of intelligence and education—have been 
practically disfranchised in the South, while 
more than that number of ignorant, imbrated, 
vagrant, penniless negroes have been suddenly 
invested with the right of suffrage. And for 
what have this abject race been thus clothed 
with new rights, of which their enlightened 
masters have been so ignominously stripped ? 
Perchance, to reward their loyalty. Did they 
give any appreciable proof of loyalty during 
the war? On the contrary, they toiled and 
sweated, if they did not bleed, in aid of the 
rebellion ; and although numbering two thirds 
as many as the whole white population ; 
although, in numerous instances, inhabiting 
sections of country many miles in extent, where 
scarcely a southern soldier was to be seen for 
months, they never struck a blow for freedom. 
There was not, throughout the whole war, a 
single instance of even the feeblest attempt at 
insurrection. ‘i’hus did the negro falsify even 
inthe ‘glorious’’ hour of his emancipation one 
of the noblest of sentiments, a sentiment 
hitherto azcepted by none more cordially than 
by his present eulogists and vindicators— 
“Who would be free, himself must strike the blow.’” 


Was it done for the Union, for which this 
race cared not, and never will care, a copper’s 
toss? Far from it; in truth, the very reverse 
of this. heir real aim, as is now well under- 
stood by all and pretty generally conceded by 
themselves, was to keep the country in a state 
of disruption until their party might be able to 
secure permanent control. Instead of invest- 
ing those half million negroes with the right to 
vote had they doubly enfranchised as many 
intelligent whites of the North by giving each 
one of them two votes it would have been, for 
decency’s sake, far better, and would have 


as effect- 


and to what a fearfal length it goads them on 
for spoils, a recent occurrence may be briefly 
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referred to. A prominent member of the Rad- i 


i 

{ 
ical party in answer to a direct query put to him | 
during debate, declared, without shame or even | 
hesitation, that the condition imposed by his 
party for the removal of disabilities from south- 
ern whites was, virtually, that they would vote 
the Radical ticket. Now, asto the admission 
of the African race to a prominent share in the 
conducting of our political affairs, this outrage 
has been blindly consummated in the face of cer- 
tain disastrously resulting experiments made by 
pseudo-philanthropists andignorant, wretched, 
vicious fanatics. The tottering relics of these 
miserably abortive governments, the fruits of 
these experiments, still stand; yet they stand 
only as a butt for satire, for true philan- 
thropy a warning beacon, for civilization a re- 
proach. They are a stench in the nostrils of 
the world, and if such absurd innovations of | 
mongrelism here, such wild ingraftments on 
our political stock, be not speedily receded 
from, the repetition of Jamaica and St. Do- 
mingo must needs be upon us; and the black | 
incubus that now weighs so horribly on the 
South must soon cause her to sleep the “ sleep 
that knows no waking.”’ 

With the same object they gagged the judi- 
ciary, and wrested from the Executive the 
clear constitutional right of selecting the heads 
of Departments, who are not only his coun- 
selors, but his agents, for whose acts he alone 
is held responsible, and have aimed in various 
other ways to curtail and abolish his rightful 
powers. Why should they tamper thas by 
degrees with the Constitution and the Govern- 
ment? Why not at one fell blow destroy them 
both, then merge the three branches into one— 
a result to which all their acts have lately 
tended—by legislative enactment, and dub that 
one ‘‘the Congressional oligarchy of the free 
and independent States of America ?”’ 

The most solemn obligations imposed by the 
Constitution are no longer rerarded whei expe- 
diency demands their infraction; and, for all 
that Constitution can ever avail the country 
while under Radical rule, it may as well be at 
once buried away out of sight. But let the 
undertakers of this melancholy sepulture per- 
form it with a solemnity befitting the moment- 
ous occasion. Perhaps some ‘‘suppressed’’ 
judicial ermine might be obtained as a shroud. 
The cofin might be appropriately made of 
slivers from the charter-oak, or the parch- 
ment of poor habeas corpus, if there is no 
further use for it, or the door of the Woolley 
bastile. Let the pall-bearers be the distriet 
satraps, both past and present, with a few of | 
the Republican leaders from the Capitol here, 
if, indeed, they have respect enough left forthe | 
deceased to accord a decent burial, or sym- | 
pathy befitting the sad office. Let the chief 
mourners be the southern States, (for heaven 
knows they have chief cause to mourn this 
illustrious dead,) and let them be represented | 
at the grave by as many sad-faced maidens 
draped in ‘the habiliments of woe. The bor- 
der States might follow these, their tweeds 
not quite so black; then the great throng 
of the sorry and indifferent, the glad and | 
the gay, mixed. and. merged, like all fune- į 
ral crowds when the great have departed. Let 
the solemn cavalcade then pass beneath the 
shadow of the Bunker Hill shaft, where it is | 
no longer likely Mr. Toombs will call the roll 
of his slaves. Let them pause there a while, 
and calla far different roll, that of the great | 
fathers of the deceased Constitution and of 
those famous signers who hurled defiance at 
King George, and hear or imagine their answer 
from the spirit world. Let them then wind 
through the inevitable hub of the Juggernaut, 
whose wheel has so horribly mangled the de- 
ceased, and proceed to Plymouth Rock. Out 
of this a sarcophagus might be hollowed for | 
its reception, and some of the “loyal”? New 
England clergy—some of the far famed ‘three 
thousand’’—might be induced to read the burial | 
service, and offer up a ‘‘petition’’ (this time to 
Heaven, and not to Congress) as earnest and | 
no doubt as sincere as the old one, that the | 
defunct may rest in peace and never rise. 


Now, seeing the danger which impends this 
| great charter, let usingnire what is the object 


|| of the Constitution, (of all constitutions, in 


| is to be, at least for a little while, a thing of 
the past? It cannot be designed for the pro- 
tection of the majority, for they are self-pro- 
tecting. Itis to shield the weak against the 
strong. Take away this guarantee, and the 
minority have no earthly appeal from oppres- 
sion. Itis then a mere mob that rules. But 
the Republican party have found a precious 
though it seems a rather fluctuating substitute 
for the Constitution. That substitute is any 
platform (amended, altered, and juggled to 
suit immediate and pressing party necessities) 
by which they may hope to retain their su- 
premacy. Their cardinal doctrine is that the 
majority may, without any curb or check what- 
soever, do even as they will. As was done in 
times of full Puritanical sway, they virtually 
resolve, first, the world is the Lord’s and the 
fullness thereof, (which most probably means 
the ‘‘spoons’’ of office ;) secondly, what is 
the Lord’s belong to His saints; and thirdly, 
we are His saints. 

Now, let us examine the platform which, if 
the Radical party be continued in power, is to 
supersede the Constitution. To the most of 
it the sarcastic utterance of a great French- 
man is peculiarly appropriate. ‘‘The object 
of language,’’ said he, ‘‘is to conceal our 
ideas.” Some portions of it, had it not been 
adopted in solemn conclave, might well be 


fact,) or, rather, what was its object, since it 
H 
i 


it to pass as one of the grandest jokes of the 
age. Take the first paragraph: 

* We congratulate the country on the assured suc- 
cess of the reconstruction policy of Congress, as 
evinced in the adoption in the majority of the States 
lately in rebellion of constitutions securing equal 
civil and political rights to all,” &e. 

Now, even the Republicans themselves—at 
least such of them as are not either fanatical 
or demented, or utterly unhumanized—must 
feel in their hearts and consciences, whatever 
policy may prompt their tongues to say, that 
with two exceptions there is not a gleam of 
truth in that whole paragraph. | 
exceptions is that the convention really do 
‘t congratulate the country ;’’ but it is just as 


another on having been robbed by him, deli- 
cately suppressing the fact that he is soon'to 
be also hung, or destroyed in some other way. 
The other exception is that ‘‘ constitutions were 


rebellion’’—adopted in the States, not by them. 
Mark that well; it speaks volumes: adopted 
in the States by carpet-baggers and vagabond 
negroes; even the unscrupulous Radicals, 
then, have not the harcihood to contend that 
these infamous constitutions were adopted by 
those States but only in them. 

Paragraph the seventh abounds in the same 
species of sarcasm. The assertion that ‘‘ cor- 
ruptions call for radical reform,’’ emanating, 
as it does, from that incorruptible source, is 
withering; the play upon the word radical, 
od its juxtaposition to reform, is quite inimit- 
able, 

In the twelfth paragraph, where ‘‘ the con- 
vention declares its sympathy with all op- 
pressed peoples,” and in the last, where it 
recognizes ‘‘ the great principles laid down in 
the Declaration of Independence as the found- 
ation of democratic government,’’ the irony 
becomes so glaring that the wonder is the con- 
vention did not organize some of its trained 
ferrets into a ‘“‘smellingcommittee’’ to spy out 
whether there might not be a traitor in their 
camp in the person of the member—whoever 
he might be—that drafted the platform. Was 
he not endeavoring to ‘‘sell’’ them? Themore 
especially should they have suspected this as 
there is another fine piece of pleasantry per- 
petrated here, and this time upon the word 
democratic, as before upon the word radical: 
t The great principles laid down in the Declar- 
ation of Independence are the foundation of 
democratic government.” How scathing to 
i them who adopted the platform! for while it 


One of these | 


though one individual might congratulate | 


adopted in a majority of the States lately in | 


i 


regarded as ironical, and might have enabled || 


i 


i 


cannot possibly, in consistence with trath, refer 
to the Radical party, it is, in every respect, 
applicable to their opponents. 

Paragraphs ninth and eleventh are: simply.a 
bid for the foreign vote, with a swagger anda 
shaking of the fist in John Bull’s face; for, 
with all the powers of the Government in their 
hands; they have done nothing. The eighth 
is such a wide plank and occupies such a ĉon- 
spicuously central position in the platform as 
to necessitate the belief that it was constructed 
by some one whose vindictive wrath had been 
foiled, or whose chances for political prefer- 
ment had been hopelessly. blasted by the sud- 
den collapse of the impeachment bubble, 
pricked by seven Republican free-lancers. It 
sounds like the last growlings of a bafiied fiend 
when he has failed to drag down to perdition 
an innocent victim, whose high estate heenvied, 
on whose ruin he has built his hopes, and 
gloatingly set his malignant heart. The con- 
certed growl of their sanction, as it rang around 
the walls of the menageries when read to them, 
may be better imagined than described. | Pres- 
ident Johnson is therein denounced as a villain 
of the deepest dye. He is called a usurper, 
a traitor, a wholesaledealer in corruption, and 
a dabbler in moral filth generally. Such are 
some of the vituperative and indecent expres- 
sions applied to the great head of the nation, 
merely because he will not debase himself to 
their level or be molded to their sinister 
designs. And these foul-mouthed maligners 
arethe same, or cordially indorsed by the same, 
who have lately arrogated to themselves, with 
sanctimonious hypocrisy, to inculcate upon 
others the use of what they are pleased to style 
‘t decorous language.” There surely should 
have been a special paragraph inserted recom- 
mending that this exceedingly courteous style 
of theirs should henceforth be adopted as a 
model of decorum in all communications be- 
tween the three great coUrdinate branches of 
the Government. 

This eighth paragraph also professes that 
they ‘‘ profoundly deplore the untimely death 
of Abrabam Lincoln.” This they do just about 
as sincerely as they would ‘‘ deplore’ the sud- 
den demise of Andrew Johnson at this time; 
the latter having simply endeavored to carry 
out, in good faith, the pledges to which the 
whole Radical party, with Abraham Lincoln 
at their head, bad, time after time, committed 
themselves. For, with the recent history of 
that party before us, no one can doubt that 
had Mr. Lincoln persisted in executing the 
then fully indorsed reconstruction measures 
of his party, which there is every reason to 
believe he would have done, the blot of in» 
famy attempted to be affixed tohis name would 
have been of as deep and damning a dye as in 
the case of his successor. 

The tenth paragraph says, ‘‘ Of all who were 
faithful in the trials of the late war, there were 
none entitled to more especial honor than the 
brave soldiers and seamen.” Now, the iron- 
ical man, the traitor in the Chicago camp, has 
been along here, too; the mark of his slimy 
trail is visible all over this plank; there is 
one little word among those just quoted which 
is unmistakably in the interest of their oppo- 
nents. ‘* There were none,” the sentence 
reads, ‘‘ entitled to more especial honor than 
the brave soldiers and seamen’? We are jus- 
tifiable in inferring from this that. although 
there were none there are some entitled to 
more honor than the soldiers and sailors; bat 
they are not content that we shall merely infer 
this; for a few days since, in an election held 
under the very shadow of this Capitol, they 
gave us a substantial illustration of it by ex- 
cluding from the count all the soldiers’ tickets 
on which, as they slid them into the ballot- 
box, they had slily scratched, with their hyena 
claws, an “ear-mark” of infamy by which they 
were identified as soldiers’ votes when the 
counting commenced, These soldiers had 
been duly registered, and the recognition of 
this “ear-mark” afterward was sufficient to 
cause the rejection of every ticket so branded. 

The trath is they were thought to be Radicals 
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when registered, and it was cheerfully done; 
when they came to vote, however, their politics 
were suspected and their tickets were marked ; 
and as soon as they were known to have been 
cast in the opposing interest, and that their 
exclusion from the count was absolutely neces- 
sary to secure the election of the Radical can- 
didates, they were unhesitatingly excluded. 
The veteran soldiers are thus denied, without 
the slightest investigation, all share in the 
government of the nation’s capital, which they 
saved from destruction; while the bloated 
vagabonds of Africa are allowed to hold the 
city’s destinies in the hollow of their hand, and 
the burning infamy indorsed by Congress! 
How appropriate, then, how consistent for 
once, were these Jacobins in substituting the 
past tense for the present; for soldiers are 
verily with them among the things that were. 
Is it not well known that the President has been 
foiled times without number by the Senate in 
his efforts to appoint to office such men as the 
gallant Slocum, the dashing Blair. and re- 
nowned McClellan, who had bravely fought to 
putdown the rebellion ; men whose only offense 
was that after conquering ten States they were 
not willing to make of them pandemoniums, 
where dark-skinned fiends and white-faced, 
white-livered vampires might rule and riot on 
the little blood they could still suck out by 
fastening on helpless throats, but were anxious 
to restore them to their pristine status in the 
Union, that they might prove a source of hap- 
piness to themselves and of glory as well as 
profit to the nation so nearly crushed by finan- 
cial burdens, not the least formidable of which 
have arisen out of the very acts wherewith this 

arty affect to be seeking the restoration of the 
Jnion; but which instead is still farther em- 
bittering and estranging the two discordant 
sections. 

God forbid that the party now in power 
here, represent fairly a majority of their con- 
stituents; for if that constituency indorse 
(which, however, recent elections forbid our 
believing) one half the diabolism displayed in 
their treatment of the South malignant, indeed, 
must they be. It were enough to harrow up 
the gristly heart of a fiend. Not content with 
inflicting on a brave but now prostrate people 
the retributive tortures of a few months, while 
the hot blood engendered by the strife was 
still careering through their veins, they keep 
up a studied infliction in cold blood for years, 
although the pecuniary maintenance of this 
black inquisition threatens to bankrupt the 
nation, And what manner of people are they 
torturing on this gigantic rack which they have 
erected, covering half the land? Vainly will 
you search the earth for their superiors ; may 
I not say their equals? Brave, generous, 
kind—the noblest of a noble race. What sol- 
diers in war, what captains to lead them when 
they deemed their rights imperiled! Whata 
galaxy of statesmen and orators in peace! 
What happy hours were theirs—happy now no 
more! How favored their clime, how soft 
their breezes, fragrant their bowers! How 
lovely their women, at all times warmhearted 
and true, gentle in their luxurious hours; yet, 
amid perils and wrongs, how spirited! But 
now, no more can 

“Tho light foot rove 
Safe through the orange grove.” 

These Jacobins, instead of welcoming back 
into the temple of the Union such a country 
and a people endowed with these noble char- 
acteristics, the very highest elements of a na- 
tion’s greatness, which can adorn in times of 
quict and prove a mighty bulwark against a 
foreign foe, they prefer to be guilty of national 
mayhem. One portion of a great people are 
deliberately maiming the other into absolute 
impotence. Alter degolating the southern 
States, they have converted them into one vast 
prison-pen, where bayonets gleam at every 
turn, They have set over them an abject, 
half-savage race, which the northern people 
themselves erewhile thought it no sin to hold 
as slaves, or sell like brutes, according as the 
holding or selling thereof was prospectively the 
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more profitable to their greedy pockets. What 
more effectual means than these could be con- 
cocted by the evil brain of the great adversary 
himself to crush out all manliness from the 
rising generation in the South? The best men 
are daily bullied, and the loveliest women in- 
sulted with impunity by this inferior race, who 
prowl around their homes, pillage their prop- 
erty, shrink from honest labor, and reek with 
filth asa luxury. Reared amid such revolting 
scenes, their high-spirited fathers and mothers 
compelled to submit tamely, what short of a 
miracle can prevent every particle of manliness 
from being finally extinguished inthe children? 
Their education, too, isofdire necessity, sadly 
subjected. Excelsiors are becoming fainter in 
their souls, and must soon die into an echo. 
Many who might have been stars of the first 
magnitude, far up in the national zenith, are 
fated now to grope along the dim horizon of 
ignorance. Thousands, before in affluent cir- 
cumstances, are so constantly engaged in strug- 
giing to supply their mere physical necessities, 
that their is neither time nor money, even if 
there were opportunity, to advance the mental 
condition, Still, despite all these efforts, many 
are suffering for the plainest food. But their 
physical wants and sufferings, urgent as they 
are, are as nothing compared with the mental 
torture, the burning consciousness of degra- 
dation. Not long since Rev. Henry Ward 
Beecher said in a speech that just before the 
war commenced ‘the crust between the South 
and hell was only an inch thick.” Iam rather 
inclined to think the reverened gentleman’s 
assertion was, in the main, correct, so far as it 
went, But he, characteristically, stopped short 
of the whole truth. The legislation of the 
Opposition has broken through that crust, and 
is fast making for the Anglo Saxon race a hell 
of that part of our once fair domain. 
Trusting, however, in the virtue and intelli- 
gence of the people, I believe a few months 
more will sound the death inell for those who 
have so misruled us, and that in the coming 
success of the great Democratic party the true 
intelligence and virtue of the country will be 
in the ascendency, and so save our temple of 
constitutional liberty. And that pure patriot, 
Horatio Seymour, will stand at our helin of 
state and guide us to the haven ofrest. Ie, like 
Cincinnatus of old, has been sought out and 
brought forth from his quict home, and the 
acclamations which greeted his nomination in 
New York will be reéchocd in November next. 


NATIONAL DEVELOPMENT, 


Mr. RAUM. Mr. Chairman, the peaple of 
this country have but recently emerged from 
a long and bloody war in which patriotism 
triamphed over treason ; and the perpetuation 
of free government became an assured fact in 
the United States. In the midst of that tre- 
mendous struggle, when millions of men rushed 
to the grim edge of battle ready to die for 
their country, and where hundreds of thou- 
sands fell to rise no more, save in response to 
the final trump of God, the cry upon every 
patriot lip, and which was responded to by 
every patriot heart, was that all the blood and 
treasure necessary to save this great nation 
must be freely poured out by the people. ‘This 
sacred impulse became an enthusiasm, moving 
the heart of the nation, and lasted to the end, 
giving us victory at an enormous sacrifice of 
hfe, and an unheard-of expenditure of money. 
Bat our troops were paid and fed and clothed 
and cared for in health and in sickness as no 
other troops were cared for before; the people 
individually and as a nation accepted as a holy 
trust the duty of providing for the wants of 
that mighty host of patriot heroes who marched 
and fought for liberty and Union, for the sup- 
port of their widows and orphans, and for the 
interment in national cemeteries of the sacred 
remains of those, who, consecrating their lives 
to their country, died that their country might 
live, and made death beautiful and glorious 


| by the freedom of the sacrifice, the grandeur 


of the cause. 
The war through which we have passed, in 


addition to having filled the land with mourn- 
ing, has fastened upon the people an enormous 
debt, a debt incurred to preserve the unity and 
life of the nation; and which must be paid. 

Mr. Chairman, although the sacrifice of hu- 
man life was great, and the expenditure of the 
people’s money was enormous, I believe that 
the hand of Providence, for a good purpose, 
guided us through the thick smoke and hurri- 
cane of battle. I believe thatthe heroic deeds 
and patient suffering and death of our soldiers, 
and the lofty self-denial and patriotic grief 
of our wives and mothers was not in vain, I 
believe that the defeat of our enemies was 
designed fortheir ultimate good! And, above 
all, I believe that we are to have broader, 
grander views of the destiny which awaits us 
as a nation. And that we are now making a 
new departure in the race of progress for the 
protection of life and liberty, and forthe devel- 
opment of processes and means by which labor 
is toreap its richest reward. Tothe American 
people is confided the greatest and grandest 
subdivision of the earth upon which to work 
out the problem of perfect human govern- 
ment. Let us endeavor to be equal tothe epoch 
in which we live, and by wise legislation accel- 
erate the wheels of progress and secure to our 
whole people prosperity, union, liberty, and 
justice, 

Mr. Chairman, I have stated that the war 
debt of this country, incurred for the preser- 
vation of the Union, must be paid. But how 
it shall be paid and when it shall be paid are 
profound questions for American statesman- 
ship, whose successful solution will require 
the exercise of the most comprehensive wis- 
dom. ‘This debt, Mr. Chairman, is a first 
mortgage upon the present and prospective 
wealth and labor of the country, and must be 
paid and will be paid with the fruits of labor. 
And, sir, in the development of the productive 
industry and commerce of our country will be 
found the trne means for the solution of this 
great problem, 

The great triumph of this age is the inven- 
tion of machines and processes by which labor 
is not only economized in the production of 
articles of commerce, but in their distribution 
throughout the world. And, Mr. Chairman, 
in my judgment the great strife among the 
nations during the next half century will be to 
secure to freight and passengers cheap and 
rapid means of transportation ; for, sir, we 


| have arrived at that point when the value ofa 


days’ lador is not to be estimated so much by 
what it will produce as by the facility with 
which the article produced can be transported 
to market. I lay it down as an axiom, that 
the value of articles of industry is regulated 
by the facilities with which such articles can 
be placed upon the market. 

And farther, that the production of articles 
of commerce depends upon the same law; such 
production being stimulated and increased in 
exact ratio to the increased means of cheap 
and rapid transportation. Thus, sir, we find 
that since the application of steam to vessels 
and railroads a complete revolutioa has been 
brought about in the production and commerce 
of the world. I must confess, sir, that I was 
greatly startled when I came to examine sta- 
ustics showing the tremendous increase in the 
trade of the world during the past thirty-six 
years. Aud, sir, it is a curious and interest- 
ing fact, that in all the commercial nations 
whose trade has materially increased, railroads 
have been extensively constructed; and what 
is more interesting, the increase of trade hag 
been in exact ratio to the increase of railroads, 
so that the commerce of a country can now be 
safely approximated from year to year from 
figures already known if the increase of rail- 
road construction is given.” And, sir. the in- 
crease of production and trade in a country is 
limited only when such country has no fertile 
region throngh which to build railroads, or 
no new market to reach by the same means. 

_ task the indulgence of the House fora short 
time while I present a few figures showing the 
progress of railroad construction and the in- 
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erease of commerce in some of the great pro- 


ducing and trading nations of the world; and 
I will begin with 
GREAT BRITAIN. 

The United Kingdom has about four thou- 
sand miles of navigable waters. For a num- 
ber of years prior to 1833 the exports and 
imports of that country had averaged about 
four hundred million dollars; but during the 
seven succeeding years lines of railroads were 
constructed, which have been added to from 
year to year; and the construction of railroads 
and increase of commerce is shown to be as 
follows: 


Miles of Total exporis 
Years, railroad. and imports. 
1840 1, $581,009,090 
484 2,44 659,000, 0 
1 6,733 840,099,000 
4855. 8,33 1,227,000,000 
1860 10,433 1,832,000,090 
L862 18,28: 2,393,000,000 
1867 - 2,500,000,000 


Thus it will be seen that the commerce of 
Great Britain, which had increased but little 
for many years, received a new impulse from 
railroad development, and from $400,000,000 
in 1838 reached the enormous sum of $2,500,- 
000,000 in 1867, 

FRANCE. 

Let us now see what effect the construction 
of railroads has had upon the commerce of 
France, whose people are blessed with about 
seventy-seven hundred miles of navigable 
waters. 

The following figures will show the progress 
of commercial development in connection with 
railroad construction in that country: 


No, miles Total exports 
Years railroad, and imports. 
: 564 $403,000,090 
847 475,000,000 
1,807 000, 
8,315 845,000,000 
5,586 1,134,000,000 
8,130 1,432,000,000 
- 1,440,000,000 


rcial pros- 
perity kept pace with railroad construction ; 
so that from $403,000,000 in 1840 the exports 
and imports of France increased to $1,440,- 
000,000 in 1867. 


BELGIUM AND NETHERLANDS. 

I will now bring to the attention of the House 
the remarkable effect that the construction of 
railroads has had upon the trade of the two 
busy little States of Belgium and Netherlands. 


While under the Government of the United | 


Netherlands their commerce reached a point 
of considerable importance; but at the time 
of their separation in 1880 the total exports 
and imports of the Netherlands were nearly 
treble those of Belgium, resulting mainly from 
the fact of superior means of transportation 
by canals and by sea; but in 1885 Belgium 
commenced the construction of a wise system 
of railroads, so as to give her an outlet into 
Germany, Austria, and France. f 

Immediately production and trade received 
a powerful impulse, and with the progress of 
her railroad system the commerce of Belgium 
increased in a ratio unparalleled by that of any 
other nation on earth; the soil was more skill- 
fully tilled; valuable mines were opened; fur- 
naces and work-shops were erected, and the 
little State, insignificant in point of territorial 
extent, outstripping her neighbor, the Nether- 
lands, has taken a first-class position as a pro- 
ducing and commercial people. The follow- 
ing figures may prove interesting as showing 
the progress of commerce in Belgium in rela- 
tion te railroad construction and the manner 


in which she outran the Netherlands in the race | 


of progress: 


Miles of railroad 
constructed. 


Total exports 


Years. and imporis. 


17,000, 
130,000,000 
232,000,000 
352,000,000 


«~. $53,000,000 | 


H 
j 


li 
H 


f} 
| 


| struction of the roads. 


your attention to the fact, Mr. Chairman, that 


| the Netherlands constructed no considerable 


extent of railroads until as late as 1856. . And 
that she possessed vastly superior advantages 
over Belgium in the way of water communica- 
tion, by means of her extensive canals and by 
the river Rhine, commanding the trade of Ger- 


many: f 
Years, Total Exports anig Imports. 
K .-- $53,000,000 
s Teas 
. 77,000, 
i om So 
330,000, 
1862 | 288,090,000 
ise7 { Belgium...... . 473,000,000 
Netherlands........... . 822,000,000 


This enormous production and interchange 
of wealth istheresult of the labor of a population 
ofa little more than four million five hundred 
thousand, onaterritory of eleven thousand four 
hundred and two square miles, Belgium being 
in fact but little larger than the State of Mary- 
land. 

INDIA. 

Mr. Chairman, I now propose to detain the 

House fora short time while I examine very 


briefly the progress of railroad and commercial | 


development in the distantand almost unknown 
British province of India. Thatvast, fertile, and 
populous region has for more than a century 
been under the domination of Great Britain, 
and is now controlled by a Governor General, 
who, in the name of the Queen, under the in- 
structions of a secretary of state for India, 
makes and administers the laws for one hun- 
dred and fifty million people. 

The climate and productions of a considera- 
ble portion of India are very similar to those 
of our southern States, and it has long been 


the earnest wish of British statesmen to stim- | 


ulate the production of cotton in that distant 
province so as to compete with our country in 
the growth of that great staple. As long ago 
as 1849 the British Parliament incorporated 
railroad companies for India. For many years, 
however, very slow progress was made under 
the lead of private enterprise; in 1856 about 
two hundred and twenty miles of railroad had 
been completed, and it is probable that under 
the same management five hundred miles of 
railroad would not have been completed at 
this day. British statesmanship, however, con- 
ceived the grand design of securing the con- 
struction of five thousand miles of railroad in 
that vast empire by Government aid. Eight 
great companies were incorporated, and the 
Government guarantied the payment of $366,- 
000,000 five per cent. bonds to aid in the con- 


country causing a great dearth in the cotton 
markets of the world greatly stimulated the con- 
struction of these India railroads. Early in 
1863 the India cotton regions were penetrated, 
and the crop of that season was brought to the 
coast by rail, and to-day a net-work of four 
thousand nine hundred and forty-four miles of 
railroads is about completed in that country. 
Let us see what effect the construction of these 


| railroads has had upon the commerce of India. 


The following are the figures: 


Year Inports. Exports. Total, | 
5 $138,000,000 $289,000,000 1; 
5 152,660,000 335,385,000 
144,445,000 Paya 
í 


1,360,000 
000 


` 107.000.000 
` 183.812.000 


The enormous expansion of British produc- 
tion and trade at home and in India is really 


' one of the marvels of this great age of progress, 


and is to be attributed to the wise development 
of their railroad systems. Let us contemplate 
for a moment these amazing commercial re- 
sults. The United Kingdom has a yearly 


The rebellion in this | 


| 168,000,000 | 


trade of $2,500,000,000, India has a yearly 
| trade of $595,000,000, making a graud total 
of $3,095,000, 600. te 

UNITED STATES. 

Mr. Chairman, I now come to examine this 
subject with reference to our. own country. 
The people of the whole civilized world recog- 
nize the fact that no nation in the ‘‘tide of time’? 
has ever made such grand: material progress 
as has the United States of America.: The 
people of this country know that we owe much 
of our prosperity to the construction of rail- 
roads, but. many persons, no doubt, have not 
examined the statistics of commerce and rail- 
road construction, to mark how steadily the 
trade of this country has kept pace with the 
increasing facilities for internal communication. 
Following, I give a table showing the progress 
of railroad construction and commercial devel- 
opment in the United States: 


Miles of railroad, 


Total exports 
and imports. 
.- $160,060,009 
. 239,226,000 
232,000,000 
830,000,000 


536,625,090 
762,300,000 


Years. 


Here we see 
States, which in 1880 amounted to $160,000,000, 
reach the enormous sum of $1,003,000,000 in 
1866, And while Great Britain, India, France, 
Belgium, and the United States had a total 
commerce in 1840 of $1,471,000,000, in 1866 
their commerce reached the startling sum of 
; $6,003,000,000. 
| Anexamination of prior statistics, shows that 
this marvelous growth of commerce is far in 
excess of the increase of population in those 
countries, and can ouly be accounted for upon 
the self-evident proposition that productive 
industry is developed and stimulated by an 
increase of cheap and convenient means of 
| transporting the fruits of labor to market. 

And now, Mr. Chairman, let us explore this 
great maze of figures, and ascertain, if possible, 
the law which has governed the growth of 
enterprise, industry, and trade in the coun- 
tries Í have named. J affirm that production 
and commerce in Great Britain, France, India, 
Belgium, and the United States—the leading 
commercial nations of the world—has kept 
| pace with the progress of railroad construc- 
i tion. I give the figures of the pro rata increase 
of exports and imports of those countries since 
1833, for each mile of railroad constructed, as 
follows: 


Countries. 


Yearly exports and imports 
per mile of railroad. 


Belgium ... 
H United State 
As I have just shown, the total exports and 
imports of those countries increased trom 1840 
to 1866, a period of twenty-six years, $4,582,- 
000,000, while the increase of railroads during 
the same period was sixty-three thousand and 
| cightceen miles, which gives an average increase 
i| of $71,000 of commerce for every mile of rail- 
| road built. And, sir, startling though these 
H 


figures appear, I challenge an investigation as 
to their correctness. And I affirm that for 
every mile of railroad constructed in the United 
States our exports and imports are increased 


00 |i to the extent of $25,000; and assuming that 


: $10,000 of this sum is composed of articles pay- 
i ing a duty of thirty per cent., we find that the 
| annual revenue of the Government is actually 
| increased to the extent of $3,000 in coin tor 
| And, sir, 


| every mile of railroad constructed. 


| the experience of the last thirty-six years 
demonstrates the fact that this increase of com- 
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river; to authorize the consolidation of certain 
railroad companies, and to provide homesteads 
+ for the laborers on said roads, which I had 
the honor of introducing on the 8d day of March 
last, and which was printed, referred to and 
has been considered by the Committee on Roads 
and Canals. 

This bill, Mr. Chairman, contemplates the 
construction of continuous lines of railroad 
and telegraph from the Mississippi river, op- 
posite Cairo, Illinois, through the States of 
Missouri, Arkansas, and Texas, to the Rio 
Grande river, in the direction of San Blas, 
Mexico, on the Pacific coast, and to connect 
with such railroads as may be built in Mexico 
from the Rio Grande river, either to San Blas 
or the City of Mexico. 

The bill proposes that the United States 
shall aid certain companies heretofore char- 
tered by the Legislatures of Missouri, Arkan- 
sas, and Texas to build said railroad, loaning 
the bonds of the United States to said com- 
panies upon a second mortgage on said rail- 
road—the bonds to be issued as sections of 
the road are completed, $10,000 per mile from 
Cairo to Little Rock, and $16,000 per mile 
from Little Rock to the Rio Grande. The 
bonds to run fifty years and to bear currency 
interest at the rate of six per cent. per annum, 
the interest to be paid by the railroad com- 
panies. At the end of ten years the railroad 
companies are to create in the Treasury of 
the United States a sinking fund of two and 
one half per cent. per annum of the total debt, 
so thatthe debt will be paid by the railroad 
companies at maturity. 

The bill also provides that the lands hereto- 
fore granted by the United States to aid in the 
construction of that portion of the road that 
lies in Missouri and Arkansas, and known as 
the Cairo and Fulton railroad, amounting to 
about two million acres, and the lands granted 
by general law in Texas, which will amount to 
about seven million acres, in all about nine 
million acres of Jand, shall be sold by the rail- 
road companies at the maximum price of $2 50 
per acre, to such persons who, being laborers 
on said railroads, may wish to purchase any 
part of said lands. The bill also provides that 
in the construction of the road preference shall 
be given to persons wishing, in whole or in part, 
to buy land for their labor; and the bill also 
provides that the Commissioner of Refugees 
and Freedmen shall supervise the contracts 
made with freedmen, and aid them insecnring 
homes along the line of said road by the pur- 
chase of lands from the railroad companies. 

The bill also provides that the railroad com- 
panies shall have authority to borrow money 
upon a first mortgage to an amount equal to 
the Government loan; also that the United 
States shall at all times have preference in | 
sending dispatches and transporting troops and 
munitions of war, and that all the earnings of 
the railroad companies for transporting the 
mails, troops, munitions of war, and Govern- 
ment freights and forwarding telegraphic dis- 
patches, shall be retained by and accounted for 
semi-annually by the Secretary of the Treasury, 
to be applied exclusively to the payment of | 
interest on the Government bonds issued to 
the railroad companies, any surplus of semi- 
annual earnings to be paid to the railroad com- 
panies. 

The bill also provides that the railroad com- 
panies shall have authority to consolidate their 
corporate powers by virtue of State laws under 
the corporate name of ‘ The International Pa- 
cific Railroad Company.’’ The companies are 
required to make a full and complete report 
to the Secretary of the Treasury annually of 
their condition and business. 

These, Mr. Chairman, are the material pro- 
visions of the bill, and to their earnest consid- 
eration I desire to call the attention of Con- 
gressand the country. There are many reasons, 
sir, why this railroad should meet the hearty 
approval and aid of Congress. In the first | 


place, the construction of a railroad southwest 
from the mouth of the Qhio river was seconded 
by Congress as long ago as 1856 by a grant of 
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land through Missouriand Arkansas. In 1866, 
the grant beiug about to expire by limitation, 
was renewed and enlarged by act of Congress, 
upon the recommendation ofthe honorable gen- 
tleman from Indiana, [Mr. Jurian, ] the chair- 
man of the Committee on the Public Lands, 
and to-day nearly two million acres of land in 
Missouri and Arkansas are withheld from sale 
to aid in the construction of the road. 

That the construction of this road would 
permanently secure the reconstruction and 
development of Arkansas and Texas and place 
them upon the high road to prosperity, I pre- 
sume will not be doubted by any gentleman on 
this floor. Those States are great outlying, 
undeveloped Territories, with rich soil, admi- 
rable climate, and capable of supporting ten 
million inhabitants. With the exception of 
her frontage on the Mississippi river, Arkan- 
sas. has no reliable means of transportation. 
She had thirty-eight miles of railroad in 1860, 
and she has the same to-day, with little hope 
of increasing the amount except through the 
generous aid of Congress. 

The condition of Texas is but little, if any, 
better. From her coast-line a few short roads 
point to the interior, but ave not being ex- 
tended for want of funds. There are four hun- 
dred and ninety-six miles of railroad in Texas, 
none of them having connections beyond the 
State. So utterly insufficient are these rail- 
roads for the convenient transportation of 
freight that a large proportion of the products 
of the soil are transported in ox wagons from 
two to five hundred miles to market. The 
natural result of this condition of affairs is, 
that in both Arkansas and Texas production 
is at the very lowest possible stage, and labor 
is absolutely without hope for remunerative 
returns. 

Another consideration which weighs heavily 
upon my mind is the great importance of fos- 
tering and encouraging the cultivation of sugar 
and cotton, both necessaries which enter largely 
into the daily consumption of the world. 

The production of both of these articles was 
almost abandoned during the war, and while 
the growth of cotton has been resumed with 
partial success the production of sugar is in a 
very languishing condition. Itis a matter of 
absolute necessity to the whole country to 
stimulate the production of sugar and cotton 
in the southern States. 

1. That the importation of sugar may be 
reduced, 

2. That the exportation of cotton may be 
increased. For by these means the balance of 
trade now largely against this country will be 
changed in our favor. 

8. ‘That the prices of these articles may be 
reduced to the benefit of our whole population. 

4. That the labor of the sugar and cotton 
growing regions may be prevented from per- 
manently engaging in the production of bread- 
stuffs and provisions, thus securing to the great | 
West and Northwest a home market for all 
their productions; for be it known, Mr. Chair- 
man, that at no time have we been able to find 
a foreign market for more than five per cent. 
of the grain produced in the United States. 

And well did the honorable gentleman from | 
Pennsylvania, [Mr. Keuiey,] in discussing the | 
tax bill the other day, raise the note of warn- 
ing to the West of the danger that the South 
would soon be able to monopolize the foreign 
grain trade, to the exclusion of the West; but | 
Leall the attention of that gentleman and of 
the House and the country to the fact that 
if the South is encouraged to return to the 
vigorous production of sugar and cotton, the 
grain growers of the West will find a better 
market at home than abroad. 

And fifthly, Mr. Chairman, I insist that it 
is necessary to stimulate the production of | 
sugar and cotton in the southern States as a 
means of securing prosperity, happiness, and 
peace to the people of those States, 

And who among us, I ask, does not desire 
to see peace and prosperity abound from ocean 
to ocean and from the Jakes to the gulf? It 
is hardly necessary to state, Mr. Chairman, | 


| soil he cultivates. 


that Louisiana, Mississippi, Tennessee, Ken- 
tacky, Missouri, Illinois, Indiana, and Ohio 
are decply interested in the speedy construc- 
tion of this great thoroughfare. 

Another consideration which should press 
heavily upon the minds. of gentlemen is the 
fact that the construction of this railroad would 
greatly cheapen the cost of living through the 
North and Hast by causing a reduction in the 
price of beef. At this time there are five mil- 
lions of cattle in the State of Texas, the value 
of which will not average four dollars per head. 
There is absolutely no market for the millions 
of fine fat beeves this immense herd contains 
in consequence of the inadequate means of 
transportation from that State. There is no 
reason why the price of beef in our cities and 
large towns should not be reduced from thirty 
to fifty per cent. by the introduction of Texas 
cattle by means of railroad transportation 
and at the same time increase the value of 
cattle in Texas from one to two hundred per 
cent. Texas is now the most extensive and 
best grazing country in the United States. I 
am satified that she could furnish half a mil- 
lion of beeves annually twenty dollars per head 
cheaper than similar stock is now sold in our 
city markets; thus by the construction of the 
‘International Pacifice railroad’? would the 
consumers of beef North and Hast save mil- 
lions of dollars annually by the reduction of 
the price of that article, and the value of the 
stock of Texas would be increased from the 
nominal sum of $20,000,000 to an actual value 
of $50,000,000. 

Another consideration I desire to bring to 
the attention of the House is the paramount 
importance of making the most ample provis- 
ions for the hundreds of thousands of landless, 
homeless poor persons, white and black, in the 
States of Arkansas, Texas, and contiguous 
States, whereby they may secure homesteads. 
As previously stated, about two million acres 
of land in Missouri and Arkansas were granted 
to aid in the construction of the proposed rail- 
road. ‘These lands are now withheld from | 
market, and constitute some of the best lands 
in those States. By the laws of Texas about 
seven million acres of land will inure to the 
proposed railroad as constructed, 

pon these nine milhon acres of land one 
hundred and fifty thousand homesteads or three 
quarters of a million of inhabitants can be 
located where they can till their own lands by 
day and sleep under their own roofs by night 
in peace and prosperity. By the passage of the 
bill under consideration the railroad companies 
are required to sell their lands at the maximum 
price of $2 50 per acre to all persons who, in 
whole or in part, wish to pay for land in labor. 
Under the provisions of this act thousands of 
persons would secure valuable homesteads 
along the line of this great thoroughfare and 
pay for them in labor, reserving enough from 
their daily earnings to support themselves and 
families, 

And, sir, by the passage of this act an im- 


i mense land monopoly will be prevented by 


requiring the sale of these lands at a fair and 
fixed valuation; for Mr. Chairman, the legis- 
lation of Congress in respect to the public 
lands of the country should be to prevent as 
near as may be the aggregation of large bodies 
of land for speculation in the hands of indi- 
viduals and corporations, and to secure to actual 
settlers and cultivators of the soil homesteads 
free of cost or at a price within the reach of 
the poor; for sir, there is no curse to any 
country so great as the ownership of the lands 
in the hands of the few, and for the husband- 
man to be a tenant and not the owner of the 
1 Sir, the landless poor of 
this country are children of the Republic, and 
should be encouraged by the most liberal legis- 
lation to secure homesteads for themselves and 
their posterity. 

Mr. Chairman, I desire that Congress and 
the country shall also examine this subject 
from the stand-point of economy ; for I affirm, 
sir, that as respects the economical administra- 
tion of public affairs in those States and con- 
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tiguous Territories that the United States can 
well afford to aid in the construction of this 
railroad. We all understand that millions of 
dollars are annually expended for the trans- 
portation of troops, military and Indian sup- 
plies to our distant ports by the slow and 
expensive means of mule and ox teams. 

Now, sir, at the military depot of San 
Antonio alone our disbursing officers pay an- 
nually more than a million and a quarter of 
dollars for the transportation of supplies in 
wagons from Indianola to San Antonio and 
other points, these same supplies having first 
been transported from New York by sea or 
drom Cincinnati, Louisville, Jeffersonville, or 
St. Louis to New Orleans by river, thence 
across the Gulf. And, sir, the disbursements 
at San Antonio donot cover more than onehalf 
ef the sum expended annually by the United 
States for wagon transportation to our military 
posts in that distant region. I think, sir, that 
it is safe to assume that $1,000,000 per annum 
would be saved to the Treasury by the con- 
struction of this railroad by cheapening trans- 
portation. 

Mr. Chairman, this railroad, extending a 
thousand miles through the fertile lands of 
Missouri, Arkansas, and Texas, where there 
are ne means of transportation save by wagons 
on miserable roads, would operate like an 
enchanter’s wand in the development of pro- 
duction and trade along the entire line; anew 
field would be opened fot the energies of our 
people and anew market for the production of 
our manufactures. And, sir, this railroad would 
have the same effect upon our foreign trade that 
other railroads have had; our exports and 
imports would be increased $25,000 per mile 
for the entire length of road, amounting to 
$25,000,000 per annum; and the duties paid 
into the national Treasury upon dutiable im- 
ports would amount to at least $3,000,000 per 
annum, These conclusions are inevitable and 
cannot be escaped ; they are deducible from the 
statistics of the country, running back through 
the past thirty-five years, and are entitled to 
the attention of Congress and the country. 

MEXICO. : 

Having demonstrated the importance of this 
railroad to our own people, and the economy 
of the United States aiding in its construction 
from Cairo to the Rio Grande, [ now come to 
thy discussion of the subject with reference to 
the influence it will have upon the future of 
Mexico, and the trade of this country with 
that republic. he republic of Mexico has a 
population of eight million. Her capacities 
for the development of industry and trade are 
surpassed by few countries; her mineral wealth 
is absolutely inexhaustible and fabulous. The 
revolutionary fires which have unfortunately 
enveloped that country for the past thirty 
years have about burned out, and it is hoped 
that the Liberal Government will be able to 
maintain itself against all its enemies. 

-Mr. Chairman, [ afirm that the people of 
the United States are interested in the perma- 
nent establishment of the Kepublic of Mexico 
und in the prosperity of its people. And, sir, 
I express it as my deliberate opinion that 
nothing would more conduce to secure these 
ends than the construction of a system of rail- 
roads connecting the two countries. 1 propose, 
sir, that the United States.shall aid in building 
a railroad to the Mexican border; and by 
friendly offices encourage the construction. in 
Mexico of two railroads, the one to the Pacific 
and the other to the city of Mexico. To say 
that the construction of such a system of rail- 
roads would advance the interests of both coun- 
tries is stating the matter tamely ; for, sir, the 
imagination can scarcely conceive the wonder- 


ful advantages which would inevitably result | 


to both peoples. Mexice would at once awake 
from her lethargy and enter the lists in the race 
of progress; her liberal Government would 
become a fixed fact ; new fields would be tilled, 


pew cities built, and the riches of her mines | 


would be laid bare. Industry, production, 
and trade would increase, and her people 
would become contented, prosperous, and 


j 
H 


| happy. We would penetrate the very heart of | 


| now to some fifteen million dollars annually, 


| construction. 


| series of years, and will be responsible for the 
legislation of the country, I take this occasion 


| est possible sum for the fruits of his toil, and 
| thereby largely increasing the capability of the 


|i on. 


| theinterestonthebonds. Whentheroadiscom- 


Mexico by twelve hundred miles of railroad, 
and thus secure a monopoly of her trade by 
lines inaccessible to foreign countries. 

Her people would want our agricultural and 
mechanical implements and manufactured 
goods, and would pay for them mainly in the 
precious metals. A new and profitable field for 
commerce would be opened to our people. The 
products of the mines of Mexico, amounting 


would at once be diverted to this country, and 
the amount augmented to $50,000,000 within 
a few years. And, Mr. Chairman, reaching 
the Pacific coast by this shortest and best of 
all routes, may we not look down upon the 
west coast of South America and out upon the 
islands of the sea and hope for a rapid exten- 
sion of trade; and may we not look out and 
beyond those islands to that distant Asiatic 
clime known as the ‘* East,” whose trade for 
three thousand years has been the prize of com- 
merce, and which in turn enriched Tyre, Jeru- 
salem, Palmyra, Alexandria, and Constanti- 
nople, and which by the genius of Vasco de 
Gama was brought around the Cape of Good 
Hope to fill the coffers of Lisbon, London, and 
the whole of Europe; and extending our com- 
merce over shorter lines divert into new chan- 
nels across this continent a trade which has 
enriched every country controlling it, and which 
is now separated by the diameter of the earth 
from the point of distribution, and which is a 
rich prize now within our grasp, and may, by 
enterprise and energy, be secured to this coun- 
try as an eternal heritage by the building of 
this proposed railroad and others in process of 


Mr. Chairman, it is my opinion that the 
United States is about to make a new departure 
upon the road to prosperity; and as the Repub- 
lican party is likely to remain in power for a 


to say that it is not enough that we shall be the 
champions of liberty and union; we must also 
be the champions of such legislation as will 
develop industry, production, and trade, so as 
to bring about that degree of universal pros- 
perity which will make liberty enjoyable and 
Union a thing to be loved by all. ‘Therefore 
I say, sir, that we should, without unnecessary 
delay, devise a just and wise system of improve- 
ments, in whole or in part at publie expense, 
to stimulate production, and to cheapen and 
facilitate the transportation of the products of 
labor, thns securing to the producer the great- 


country to sustain the heavy burden of taxa- 
tion pressing upon it. And it is in view of 
the conclusions just given, and the considera- 
tions heretofore mentioned, that I earnestly 
impress upon Congress and the country the 
vast importance of the speedy construction of 
the International Pacific railroad. 

For the construction of four thousand nine 
hundred and forty-four miles of railroad in India 
the British Parliament guarantied $366,000,000, 
and hasactually paid $65,000,000 interest there- 
To aid in the construction of the Interna- 
tional Pacificrailroad, one thousand mileslong, 
about fourteen million dollars in bonds will be 
required. Thus we can secure a railroad one || 
fifth in length of the India railroads at one thir- 
tieth the cost. During the construction of the 
road the railroad companies are rrquired to pay 


pleted the payments by the United States for || 


the transportation of mails, troops, and sup- 
plies, will far exceed the interest on the bonds, 
and thus obviate the necessity of appropria- 
tions from the Treasury for that purpose. The 
sinking fund provided by the bill will be ample | 
for the payment of the principal; and thus, 
without cost to the national Treasury, a work 
enduring as time, the importance of which the 
most sanguine imagination can now scarcely 
foreshadow, will be secured to this and future 
generations in perpetuity. : 

Mr. Chairman, progress is the watchword of i 


this Republic; progress: in civil government ; 
progress in the recognition and protection of 
the rights of men; progress in education, 
morality, and religion; progress: in the arts 
and sciences; progress in industry, produc- 
tion, and trade; progress in multiplying facili- 
ties and overcoming obstructions to commerce} 
progress in spreading the self-evident traths of 


| free government, not by bloodshed and. war, 


but by the humane process of peace.. And, 
oh! what a field is here spread out for hamar 
thought and human action, stretching from 
ocean to ocean, a distance of three thousand 
miles, and extending over seventy-five degrees 
of latitude: with a climate varying from perpet- 
ual spring to perpetual winter; with produc- 
tions to suit all climes; penetrated. by im- 
mense rivers, worthy the name of inland seas; 
bordered by navigable lakes, and indented 
with bays and gulfs unequaled in size and 
beauty; traversed by giant mountains filled 
with precious ores; diversified with hill, val- 
ley, and plain; timber land and prairie; with 
soil of unsurpassed fertility; with mountains 
of iron and measures of coal four times greater 
in extent than those of all the world beside is 
the land committed for development to Amer- 
ican freedom, American genius, and Amer- 
ican statesmanship. Here the fierce bat- 
tle of liberty was fought and won, and here 
every man is free. Hence has gone forth the 
grand political and religious truths which are 
now revolutionizing and christianizing the 
world. Here the downtrodden and oppressed, 
of every nation, tongue, and clime, save one, 
have found refuge and repose. And even they, 
sons of Africa, although held in chains and 
slavery, have here, here in America, learned to 
forget their instincts and practices of barbar- 
ism. And, sir, may it not be the Divine pur- 
pose out of the crime of slavery to bring a 
great good; may it not be, when these children 
of misfortune shall have learned the principles 
of liberty and justice, that, turning their eyes 
to the home of their ancestors, inspiration may 
lead them to seek it as their inheritance, where 
christianizing and civilizing their kindred they 
may grow up to be a great and a free people. 
And, sir, hither have come children of the 
celestial empire, with their quaint costumes 
and quainter religions rites. Bringing their 
habits of industry, sobriety, and economy, they 
have found homes, protection, and employ- 
ment. 

And, sir, catching the inspiration of free gov- 
ernment and guided by the genius of American 
statesmanship the rulers of the Empire of the 
Sun have sent hither an embassy, distinguished 
mainly by being led by one of the sons of our 
Republic. They come to announce the readi- 
ness of that singular people to open wide their 
gates and to throw down the ‘‘ Chinese wall” 
which for three thousand years has made them 
a separate people. They offer us their trade, 
which within eight years has grown under 
American influences from $80,000,000, te 
$800,000,000, and which is capable of indefi- 
nite extension. Shall we not reach forth and 
grasp it? Yes; with our iron arms, spanning 
a continent will we bring it to our embrace. 

And, then, sir, Asia, the birth-place of man- 
kind, awakened from her dark slumbers by 
America, will reccive our merchants, artisans, 
school-men, and missionaries, and through 
American influence and American civilization 
will march forth with newness of life to receive 
the Divine truths of the Gospel for her five 
hundred million souls. 

And now sir, thanking the House for the 
courtesy of its attention, I close by repeating 


! a sentiment already uttered, that to the Amer- 


ican people is confided the greatest and grand- 
est subdivision of the earth, upon which to 
work out the problem of perfect human Gov- 
ernment, Let us endeavor to be equal to the 
epoch in which we live, and by wise legislation 
accelerate the wheels of progress and secure 
to our whole people prosperity, union, liberty, 
and justice. 

Mr. JONES, of Kentucky, obtained the 
floor, but yielded to 
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The motion was agreed to. 

The committee accordingly rose; and Mr. 
Hiepy having taken the chuir as Speaker pro 
tempore, Mr. CuLLom reported that the Com- 
mittee of the Whole on the state of the Union 
having had under consideration the Union gen- 
erally, had come to no resolution thereon. 

And then, on motion of Mr. GETZ, (at nine 
o'clock and forty minutes p. m.,) the House 
adjourned. l 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees ¢ 

By Mr. BUCKLAND: The petition of Wil- 
liam Robertson and others, owners of steamers 
and vessels engaged in the coasting and other 
trade on the southern shore of Lake Erie, for 
the passage of the bills introduced into the 
Senate of the United States by Mr. CHANDLER 
regulating such trade. 

By Mr. LOAN: The petition of A. L. H. 
Crenshaw, of Jackson county, Missouri, for 


relicf. 

By Mr. MILLER: The petition of sundry 
Army officers, praying an allowance of forage 
for an additional number of horses, and also 
the continuance of the compensation of ten 
dollars per month to every company com- 
mander for responsibility of clothing, arms, 
company property, &c. 

` By Mr. PETERS: The petition of John G. 
Chandler and others, Army officers, for an 
increase of compensation. 

By Mr. POLAND: The petition of Colonel 
J. Q. Chandler and others, officers in the 
United States Army, praying for an increase 
of compensation. 

By Mr. RANDALL: The petition of sundry 
officers asking the passage of the bill known as 
“the Schenck bill,’’ to equalize the pay of the 
officers and enlisted men of the Army. 

By Mr. SCHENCK: The petition of officers 
of the Army asking for the passage of General 
Schenck’s bill, to fix and equalize the pay of 
officers and to establish the pay of enlisted 
soldiers of the Army. 

By Mr. WASHBURN, of Massachusetts : 
The remonstrance of C. H. Jones, and 7 
other legal voters of Athol, Massachusetts, 
against the increase of the tariff on steel. 

By Mr. WELKER: A memorial of Colonel 
J. G. Chandler and 10 others, officers of the 
Army,asking the passage of General SCHENCK’S 
bill fixing the pay of officers and soldiers in the 
Army. 


IN SENATE. 
Turspay, July 14, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. FERRY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


SENATOR FROM MARYLAND, 


Mr. VICKERS presented the credentials of 
Hon. William Pinkney Whyte, appointed by 
the Governor of the State of Maryland a Sen- 
ator from that State to fill the unexpired term 
of Hon. Reverdy Johnson, resigned. 

The credentials were read; and the oaths 
prescribed by law having been administered to 
Mr. Wuyry, he took his seat in the Senate. 


HOUSE BILLS REFERRED. 


The joint resolution (H. R. No. 882) author- 
izing the appointment of examiners to exam- 
ine and report upon the expediency of discon- 
tinuing the navy-yard at Charlestown, Massa- 
chusetts, and uniting the same with the yard 
at Kittery, Maine, was read twice by its title, 
and referred tothe Committee on Naval Affairs. 

The joint resolution (H. R. No. 338) exon- 
erating certain vessels of the United States 
from the payment of tonnage fees to consular 
agents in Canada was read twice by its title, 
and referred to the Committee on Commerce. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, communicating information relative to 
the third article of the treaty of April 28, 1866, 
with the Choctaw and Chickasaw Indians, 
and an estimate for $15,000 with which to 
meet the requirements of that article ; which 
was referred to the Committee on Indian A flairs. 

Mr. CONNESS presented a petition of citi- 
zens of Los Angeles, California, praying Con- 
gress to establish a district court of the United 
States for the southern district of California to 
be located at Los Angeles; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING presented a petition of 
officers of the United States Army, praying an 
increase of compensation; which was referred 
to the Committee on Military Affairs and the 
Militia. . 

Mr, FRELINGHUYSEN presented a peti- 
tion of officers of the United States Army, 
praying an increase of compensation; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. TRUMBULL presented a petition of 
officers of the United States Army, praying an 
increase of compensation; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. WILSON presented a petition of officers 
of the United States Army, praying an increase 
of compensation; which was referred to the 
Committee on Military Affairs and the Militia, 

Mr. MORGAN presented a petition of citi- 
zens of New York, praying an extension of the 
time of the so-called fifty per cent. clause of 
the bankrupt act; which was referred to the 
Committee on the Judiciary. 

Mr. FESSENDIN presented a petition of 
officers of the United States Army, praying an 
increase of compensation; which was referred 
ane Committee on Military Affairs and the 
Militia. 

Mr. HOWE presented the petition of Levi 
Herzog, praying compensation for goods fur- 
nished the first regiment Marylard volunteer 
cavalry in 1861; which was referred to the 
Committee on Claims. 

He also presented the petition of George 


| Fuerst, praying to be allowed transportation 


to Fort Vancouver, Washington Territory; 


| which was referred to the Committee on Mil- 


itary Affairs and the Militia. 
ORDER OF BUSINESS. 

Mr. DRAKE. I ask the unanimous con- 
sent of the Senate to resume at this time the 
consideration of the bill which was cut off yes- 
terday morning by the expiration of the morn- 
ing hour. It will take but a little time, and it 
isa bill of public importance, which hasalready 
passed the House of Representatives, and been 
reported with amendments from the Commit- 
tee on Naval Affairs. It is a bill (H. R. No. 
941) to amend certain acts in relation to the 
Navy and Marine corps. 

Mr. CATTELL. J am very sorry to inter- 
fere with the purpose of the Senator from Mis- 
souri, but a bill of, I think, very great public 
import, Senate bill No. 543, has been up under 
discussion more than once in the morning 
hour and been cut off, and I am extremely 
anxious that it should be disposed of now. If 
am quite unwell, scarcely able to be in the 
Senate this morning, and came here hoping 
that that bill would be disposed of. I think it 
will not give rise to much discussion. 

Mr. DRAKE. I beg the gentleman not to 
object to taking up the bill I indicated. 

The PRESIDENT pro tempore. Reports 
of committees are in order. 

REPORTS OF COMMITTEES. 
Mr. POMEROY. I am directed by the Com- 


mittee on Public Lands, to whom wasreferred | 


the resolution relative to printing extra copies 
of the Land Office report, to report it back. 
It has been before the Committee on Printing 
and was referred again to the Committee on 
Public Lands, and they recommend the ameng- 
ment of the Conimittee on Printing, with a 


slight amendment. I suppose under the rules, 


strictly, it should go to the Committee. on 
Printing again, but 1 conclude that the Com- 
mittee on Printing will concur in this recom- 
mendation. , 

Mr. ANTHONY. Itis not necessary to send 
it tothe Committee on Printing again, but I 
should like to know what the amendment is. 

Mr. POMEROY. . The amendment is to 
allow one thousand copiesin French. Weeon- 
curred in the recommendation of the Commiut- 
tee on Printing: with the exception of allowing 
one thousand copies in French, which the Com- 
mittee on Printing did not agree to. F 

Mr. ANTHONY. Do you propose to print 
the maps? 

Mr. POMEROY. 
mended that. 

Mr. EDMUNDS. Let it go over until to 
morrow and be printed. 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuursoy, its Clerk, announced that 
the House had concurred in the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 605) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
dune, 1869. 

The message further announced that the 
House had concurred inthe report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 344) 
to incorporate the Washington Target-Shoot- 
ing Company. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 389) 
authorizing the remission of the duties on 
chime of bells imported for presentation to the 
Episcopal church at Hoosic, Rensselaer county, 
New York. 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the Mouse had signed the enrolled 
bill (S. No. 564) concerning the tax commis- 
sioners of the State of Arkansas; and it was 
signed by the President pro tempore. 


SAMUEL PIERCE. 


On motion of Mr. FERRY, the bill (H. R. 
No. 783) for the relief of Samuel Pierce, which 
had been reported onadversely, was postponed 
indefinitely. i 

DEFICIENCY APPROPRIATION BILL: 


Mr. FERRY submitted an amendment in- 
tended to be proposed to the bil (H. R. No. 
1341) making appropriations and to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1868, and for other purposes ; 
which was referred to the Committee on Appro- 
priations. 

HOUSE BILL REFERRED. 


The bill {H. R. No. 839) authorizing the 
remission of the duties on a ehime of bells 
imported ior presentation to the Episcopak 
church at Hoosic, Rensselaer county, New 
York, was read twice by its title, and referred 
to the Committee on Finance. 


NORTHERN MICHIGAN RAILROAD, 


Mr. HOWARD. I desire to appeal to the 
Senate to take up Senate bill No. 276. I only 
want to have it taken up and read, and it may 
be laid aside then if any gentleman has any- 
thing more pressing. 

_ The PRESIDENT pro tempore. The gues- 
tion is on the motion of the Senator from 
Michigan, to take up the bill (S. No. 276) to 
grant lands to the Northern Michigan Railroad 
Company in extension of the Northern Pacific 
railroad. 

Mr. EDMUNDS. Is 3t just reported? 

Mr. HOWARD. No; it hasbeen reported 
for months. 

Mr. TRUMBULL. Before that is taken up 


We have not recom 
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I wish to make a statement to the Senate in | 
regard to a bill that is pending between the | 
two. Houses on an amendment. It is the bill | 
(S. No. 352) to authorize the temporary supply | 
of vacancies in the Executive Departments. It | 
belongs to that class of bills which ought to be | 
passed early that it may go to the Executive. | 
it is pending now òn an amendment of the | 
House of Representatives, andin the Judiciary | 
Committee we have agreed to the House amend- | 
ment with a slight amendment which we have | 
recommended. I do not think it will take | 
three minutes to dispose of it. I was very | 
anxious yesterday to dispose of it, but the | 
Senator from Vermont [Mr. Epsunps] wanted | 
to look at it. | 

Mr. HOWARD. Let us takea vote on this | 
bill first. : 

Mr. TRUMBULL. If you will lay it aside 
for a moment after it is taken up in order to | 
have this amendment disposed of I will not} 
object. 

Mr. HOWARD. Very well. i 

Mr. CATTELL. I must object to taking up 
the bill of the Senator from Michigan if it is 
to supplant the bill which I have moved that 
the Senate proceed to the consideration of. It | 
is a bill that ought to be disposed of. I have 
been instructed by the Committee on Finance 
to insist upon the consideration of the bill. I | 
am sorry ever to interfere with a Senator, but 
I am constrained, as a matter of duty, to do it 
on the present occasion. 

_ Mr. HOWARD. [have this to say in reply: 
if I can get this bill up and read that will sat- 
isfy me for the present, and E will throw no 
more embarrassment in the way of other gen- 
tlemen ; but I want to put this bill in a way so 
that at the proper time I can have it passed. 

Mr, CATTELL, Will the Senator from 
Michigan give way to this bill afterward? 

i nr HOWARD. After the bill is read I will | 
yield. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan. 

The motion was not agreed to. 

VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. TRUMBULL. Now I move that the 
Senate proceed to the consideration of the 
amendment to the bill which I have indicated, 
which I am sure will take buta moment or two. 
I assure the Senator from New Jersey that it 
will take no time scarcely, and it is important 
that it should go back to the House. 

The motion was agreed to; and the Senate 
roceeded to consider the amendment of the 
Jouse of Representatives to the bill (S. No. 

352) to authorize the temporary supply of va- 
cancies in the Executive Departments. The 
amendment of the House was to strike out all 
of the original bill after the enacting clause 
and to insert in lieu thereof the following: 


-That in ease of the death, resignation, absence, 
or sickness of the head of any executive Department 
of the Government, the first or sole assistant thereof 
shall, unless otherwise directed by the President of 
the United States, as is hereinafter provided, perform 
the duties of such head until a successor be ap- 
pointed, or such absence or sickness shall cease. 

Sno. 2. And be it further enacted, That in case of 
the death, resignation, absence, or sickness of the 
chief of any bureau, or of any officer thereof whose 
appointment is not in the head of any executive 
Department, the deputy of such chief or such officer. 
or if there be no deputy then the chief clerk of such 
bureau, shall, unless otherwise directed by the Presi- 
dent of the United States, asishereinafter provided, 
perform the duties of such chief or of such officer 
until a successor be appointed or such absence or 
sickness shall cease. é 

Src. 3. And be et further enacted. That in any of 
the eases hereinbefore mentioned it shail be lawful 
for the President of the United States, in his disere- 
tion, to authorize and direct the head of any other 
executive Department or other officer in, either of 
those Departments whose appointment is, by and 
with the adviee.and consent of the Senate, vested in 
the President, to perform the duties of the office 
vacant as aforesaid until a successor be appointed, 
or the sickness or absence of the incumbent shall 
cease: Provided, That nothing in this act shall au- 
thorize the supplying as aforesaid a vacancy for a 
longer period than ten days when such vacancy shall 
be occasioned by death or resignation, and the officer 
so performing the duties of the ofice temporarily 
vacant shall not be entitled to extra compensation 
therefor. 
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Suc, 4. And be it farther enacted. Thatall acts here- 


tofore passed on the subject of temporarily supply- 
ing vacancies in the Executive Departments, or 
which empower the President to authorize any per- 
son or persons to perform the duties of the head of 
any executive Department, or of any officer in either 
of the Departments, in case of a vacaney therein or 
inability of such head of a Department or officer to 
discharge the duties of his office, and all Jawsincon- 
sistent with the provisions of this act be, and the 
same are hereby, repealed. 


The Committee on the Judiciary reported an 
ameudment tothe House amendment, to insert 
at the end of the third section the following: 

And provided also, ‘That in case of the death, resig- 
nation, absence, or sickness of the Commissioner of 
Patents, the duties of said Commissioner, until asuc- 
cessor shall be appointed or such absence orsickness 
shall cease, shalldevolve upon one of the examiners 
ig chief in said ofice, to be designated by the Pres- 
ident. 

Mr. TRUMBULL. 
amendment before that, to insert the words 


“ except the Commissioner of Patents’’ after | 


the word ‘‘thereof,’”’ in line three of section 
two. 

Mr. CONKLING. That is really part of 
the same amendment. 

Mr. TRUMBULL. Yes, sir. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on concarring in the amendment of 
the House as amended. 

Mr. WILLIAMS. We ought to know what 
that is. 

Mr. TRUMBULL. 
your table. 

Mr. EDMUNDS. If there is no special 
objection, before this bill passes I should like 
to offer an amendment. 

Mr. TRUMBULL. Ido not think there is 
any objection to the amendment the Senator 
from Vermont wishes to offer. I think it 
means that now. 

Mr. EDMUNDS. Sodol; but we have had 
so much discussion about these loose and 


It is printed and on 


latitudinarian powers that I wish to offer an } 


amendment to come in at the end of the second 
section, and which will read as follows: 

And no appointment, designation, or assignment 
otherwise than as herein provided in the cases men- 
tioned in the first and second sections of this act 
shall be made, except to fill a vacancy happening 
during the recess of the Senate. 


The amendment was agreed to. 


The amendment of the House of Representa- 
tives, as amended, was concurred in. 


WASHINGTON TARGET-SHOOTING ASSOCIATION. 


Mr. HARLAN submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 344) to 
incorporate the "Washington Target-Shooting Asso- 
ciation” in the District of Columbia, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses, 
as follows: k X 

That the House recede from its disagreement to the 


“amendment of the Senate to the said bill, and agree 


to the same with an amendment, as follows: 

Strike out of said amendment, after the word “‘pro- 
vided,” in the first line, the following words: “The 
amount of real property or estate to be held by the 
said association shall not exceed in value the sum 
of $50,000; and provided further that.” 

JAMES HARLAN, 

GEORGE VICKERS, 

ROSCOE CONKLING, 
Managers on the part of the Senate. 

JOHN D. BALDWIN, 

M. WELKER, 

A. J. GLOSSBRENNER, 
Managers on the part of the House. 


The report was concurred in. 
TEMPORARY LOAN CERTIFICATES. 
Mr. CATTELL. I now move to proceed to 


the consideration of the bill (S. No. 543) to | 


provide fora further issue of temporary loan 
certificates, for the purpose of redeeming and 
retiring the remainder of the outstanding com- 
pound-interest notes. 

Mr. POMEROY. I do not like to oppose 
these bills from the Committee on Finance, 
but they have every day after one o’clock, and 
they will have during the whole session; but 
for them to occupy the morning hour, and then 
every day from one o’clock out, seems to me to 


| bea little too much. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 


There is another slight | 


consideration of the biH. (S. No. 548) to pro- 
vide for a farther issue of temporary loan cer 
tificates, for the purpose of redeeming and 


| retiring the remainder of the outstanding com- 
| pound-interest notes, the pending question 


being on the amendment of Mr, TRUMEULE, to 
strike out all of the bill after the enacting 
clause and in lieu thereof to insert + 


That for the purpose of redeeming and retiring 
the remainder of the compound-interest notes, sav- 
ing the unnecessary payment of interest, and reduc- 
ing the public debt, the Secretary of the Treasury is 
hereby authorized and directed to make sale of 
$10,000,000 of the surplus coin in the Treasury of the 
United States, on the first Monday of the month of 
August next, and on the first Monday of every month 
thereafter, till the amount of coin in the Treasury, 
exclusive of thatfor which gold certificates of deposic 
shall have been given, shall be reduced to the sun 
of 340,000,000, the sale to be made in manner fol- 
lowing: the Sceretary shall give five days’ public 
notice in one daily, newspaper published in exch of 
the cities of Washington and New York, that sealed 
proposals for $10,000,000 of gold coin will be received 
at the office of the Assistant ‘Treasurer in the city 
of New York till three o’ciock p. m. of the day 
appointed for the sale, Such proposals shall be 
addressed to the Assistant Treasurer at New York, 
and shall bo opened by him in the presence of such 
persons as may choose to attend at the time desig- 
nated in the notice. No proposals shall be received 
unless accompanied by a certificate of deposit in the 
Treasury of the United States offive per cent. in cür- 
rency of the amount of coin bid for in such pro- 
posal, which shall be received in part pay for the 
coin bid for, in case the bid is accepted, and if not 
accepted, shall be returned to the party who made 
the bid. Payments may be reccived for coin in cur- 
rency or compound-interest notes with the interest 
acerued thereon, When compound-interest notes 
are received they shall be canceled by the Secretary 
of the Treasury, and with the currency received he 
shall purchase and cancel any interest-bearing in- 
debtedness of the United States, paying t..crefor not 
exceeding its current market value at the time. 
None but the highest bid shail be accepted for gold; 
and in ease of different bids at the same rate, said 
bids shall be accepted only pro rata; and the Assist- 
ant Treasurer, with the approval of the Secretary 
of the Treasury, shall have the right to reject all or 
any bids if deemed by him less than the fair value 
of gold at the time. 


Mr. TRUMBULL. When the morning hour 
expired some days ago, I was addressing the ` 
Senate upon the subject of that amendment. 
I shall not repeat this morning what I said on 
that occasion, and will say nothing more, as I 
wish to take up no time unnecessarily; but I 
simply beg to call the attention of the Senate 
to what it is, as there are some Senators now 
present who were not here on that occasion, 
and it may have passed out of the minds of 
others. 

The object of my amendment is to dispose 
of the gold in the Treasury. I presented tables 
when up before showing that the average 
amount of gold per month in the Treasury 
during the last year exceeded eighty-three mil- 
lion dollars, beside about about twenty million 
dollars for which certificates of deposit had 
been issued. I also showed that the amount 
of currency in the Treasury during the same 
period averaged something over thirty-four 
million dollars, and that the two together, the 
gold being turned into currency at its market 
price, would make asum of more than one 
hundred and fifty million dollars which lay in the 
Treasury idle during the whole of the last year. 
The tables which I have also show that the 
amount which lay idle in the Treasury during 
the previous year was about the same; so that 
during the last two years there has been in the 
‘Treasury of the United States at all times from 


| eighty to one hundred millions of coin lying 


idle, and from thirty to forty millions of cur- 


| rency, which I undertook to show was very bad 


economy; andI have proposed an amendment 
to this bill the object of which is to dispose of 
this gold. The amendment is in print and on 
the tables of Senators. It provides for dispos- 
ing of this gold in the city of New York at the 
rate of $10,000,000 per month until the amount 
is reduced to $40,000,000, not to be reduced 
below that, and the gold to be sold on propo- 
sals, and to be awarded to those who give the 


i highest price for it, after giving five days’ notice 


in the papers of New York and Washington 
city, so as to have the benefitof this gold. If 
the gold which has been in the Treasury for the 
last two years had been sold and used by the 
Government, it would have saved the Govern- 
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ment more than $10,000,000. It seems to me 
there is no object in keeping the money there ; 
at least, I know of none. No financial policy 
has been adopted which requires this money to 
be kept in the Treasury. 

Mr. CATTELL. Mr. President, I listened 
with attention to the remarks of the Senator 
from Illinois when he addressed the Senate 
last week in opposition to the bill under con- 
sideration, and am surprised at his hostility to 
a measure so obviously advantageous to the 
Government. 

The provisions of the bill are so simple, its 
purpose so obvious, and the advantage to the 
Government so apparent, that Iam at a loss to 
account for the opposition of the Senator from 
Illinois. The entire question, and the only 
one involved, is whether the Government, 
owing as it does something over two thousand 
million dollars, for nearly all of which it is 
paying six per cent. interest in gold, shall 
accept a loan of $25,000,000 at three per cent. 
currency, thus reducing the interest on that 
amount more than one half. 

Now, Mr. President, if there is one subject 
which more than any other is engaging the 
attention of the American people, and chal- 
lenging the consideration of both statesmen 
and politicians, it is how the Government can, 
while maintaining its faith with the public cred- 
itor, reduce the interest on the public debt, and 
thereby lighten the burdens of taxation. This 
has been a fruitful theme for discussion in 
Congress and out of Congress, and it has been 
declared to be the duty of Congress to work jn 
this direction by the great political party with 
which the Scnator and myself affiliate. 

I commend the fifth article of the Chicago 
platform to the consideration of the Senator 
from Ilinois. It reads: 

5. The national debt, contracted as it has been for 
the preservation of the Union for all time to come, 
should be extended over a fair period for redemp- 
tion, and it is the duty of Congress to reduce the 
rato of interest thercon whenever it ean possibly be 
done. 

And I desire to say in this connection that 
while I hold it to be the first duty of the Gov- 
ernment to maintain at all hazards the faith of 
the nation and meet all its obligations to the 
public creditor, not only according to the let- 
ter, but the spirit of the laws under which they 
were contracted, I also hold that it is the 
bounden duty of Congress to avail itself of all 
honorable means to reduce the rate of interest 
by negotiating, if possible, a loan at a lower 
rate, as is proposed in the funding bill of my 
friend from Ohio, by exchanging the five- 
twenty bonds, with the consent of the holder, 
for a longer bond with more distinct and defi- 
nite terms as the equivalent for a lower rate of 
interest, or by any other method consistent 
with the perfect maintenance of the public faith 
and honor. 

And yetwhen the Finance Committee brings 
to the Senate a feasible proposition to convert 
adebt upon which we are paying six per cent. 
compound interest into a three per cent. cur- 
rency loan, the astute Senator from Illinois 
objects, and expresses his surprise that so 
important a bill should be called up in the 
morning hour. Is the Senator from Illinois 
opposed to the Government taking money at 
three per cent. if it can get it, and reducing to 
that extent the loans upon which we are pay- 
ing six per cent. in gold? 

Now, the question of how much or how 
little balance shall be held in the Treasury, so 
largely discussed by the Senator, has no bear- 
ing upon this bill. That is entirely a different 
question, one which I am aware is a source of 
great distress to the honorable Senator, and I 
sincerely wish he could obtain relief in some 
form. But the Senator will find that there 
are differences of opinion on this question 
which seems so clear to’ him, even in this 
Chamber, and it ought not to be mixed up with 
a proposition such as that now before the 
Senate. i 

But suppose, for the sake of the argument, 


that we are holding more coin in the Treasury | 


than is wise, that the surplus ought to be sold 


and the proceeds applied to the payment of 
the public debt, surely it would be the part of 
wisdom to apply this surplus to the reduction 
of the debt upon which we are paying six per 
cent. gold interest. This proposition is so 
simple it does not admit. of argument. Why, 
sir, we are issuing bonds almost daily in ex- 
change for the seven-thirties, with interest at 
six percent. in gold. Why not use the surplus, 
if we have any, to take up some of these notes 
at the market rate, and accept a three per 
cent. currency loan to retire the compound- 
interest notes. The interest on $25,000,000 
at six per cent. gold, estimating the premium 
at forty per cent., the present rate, would be 
$2,100,000 in currency, while the interest on 
$25,000,000 at three per cent. currency would 
be but $750,000, thus making an annual saving 
of $1,350,000. We have already, in the form 
of these temporary loan certificates, placed 
$50,000,000, and when these $25,000,000 are 
added the annual saving of interest on the 
$75,000,000, as compared with our six per 
cent. gold loans, will be $4,050,000. Has the 
Senator from Illinois any objection to this 
saving of over four million dollars annually, 
or does the arithmetic he uses give a different 
result? ‘ 

1 submit, therefore, Mr. President, that even 
if we have a surplus in the Treasury it does 
not make against the proposition to accept a 
loan at three per cent., which may be applied 
to the payment of bonds upon which we are 
paying more than twice as high a rate of 
interest. 

But have we this large surplus of coin of 
which the Senator speaks now in the Treas- 
ury? If the Senate will give me their atten- 
tion I think I shall be able to show that the 
Senator has not been as careful as he should 
be when he deals with figures as connected 
with the national finances; and I cannot con- 
sent that his statement shall go to the country 
without correction. ‘The Senator proceeds upon 
the assumption that we have something over 
eighty millions of gold in the Treasury belong- 
ing to the United States. Now, what are the 
facts in the case? I read from a statement 
prepared for me by the Secretary of the Treas- 
ury himself on Friday last, which is as follows: 
Amountof goldin the Treasury July 1, 1868,.$99,914, 105 

From which deduct— 

Interest payable July 1, 1868........... .. 31,000,000 
Bonds of 1848 maturing July 1, 1808 6,893,441 
Gold certificates... ssessssoressossrsseceesssasenanacneo 17,678,640 


$55,572,081 
Leaving a balance July 1.ssesesere sererrree see SAE, 842, 024 

Now, if you deduct also from this amount 
the $7,000,000 for Alaska it would reduce the 
amount of coin in the Treasury to about thirty- 
seven millions, a sum below that to which the 
Senator from Illinois proposes by his amend- 
ment to reduce it. Under this statement will 
not the Senator from Illinois admit that his 
amendment would prove a poor dependence 
for providing $30,000,000 to meet a maturing 
obligation of the Government. 

Beside the currency in the Treasury on the 
Ist July was but $27,377,751, quite low enough 
when we consider the magnitude of the Treas- 
ury operations, and the fact that we owe 
$10,000,000 payable on demand and liable to 
be called for any day. 

Moreover, we have at this session of Con- 
gress made very important reductions of in- 
ternal revenue taxes. We have taken off the 
tax on cotton, and also on all manufactures, 


| making an estimated reduction of some fifty 


or sixty million dollars; and although we ex- 
pect some increase from other sources the 
amount to be received from internal revenue in 
the next fiscal year is somewhat problematical, 
and we ought not, therefore, run the Treasury 
too. close. 

I do not, however, sympathize with the views 
entertained by many that we shall have a 
deficit at the end of the next fiscal year. The 


| development of our great country is so rapid 


and its resources so immense, the enterprise 
and energy of our people so wonderful, that 
our receipts are almost uniformly in excess of 


our estimates, both for import’ duties and in- 
ternal tax. This lias been largely the case since 
the close of the war, so much so that estimates 
made to about cover current expenses and in- 
terest on the public debt have so far exceeded 
as to furnish æ surplus of some three hundred 
millions to be applied to the reduction of the 
public debt. But it would be unsafe and unwise 
in the face of the reductions we have made ‘on 
the tax list to depend npon- our receipts to pay 
the $30,000,000 of compound-interest notes 
which fall due between this and 15th October, 
and of course must be paid. 

I submit, then, Mr. President, that the pro- 
posed loan is the simplest, easiest, and cheap- 
est form of providing for these maturing obliga- 
tions, and trust that the Senate will disagree to 
the amendment offered by the Senator from 
Illinois as impracticable and pass the bill as 
it came from the committee. ` As I' stated ona 
previous occasion, the Committee on Finance 
are unanimously in favor of the bill, and it is 
warmly approved by the Secretary of the Treas- 
ury and the Comptroller of the Currency. 

Mr. TRUMBULL. Mr. President, I cannot 
permit the manifest fallacy of the statement 
of the Senator from New Jersey to go unchal- 
lenged. It is a most remarkable way of stating 
a balance in the Treasury to compute all the 
payments that will have to be made out of the 
‘Treasury and say nothing about the receipts. 
The Senator from New Jersey tells us that we 
are liable to pay $7,000,000 for Alaska ; that 
there is a maturing indebtedness of the United 
States which we may be called upon to pay. 

Mr. CATTELL. It is paid. 

Mr. TRUMBULL. That we have to pay 
interestonthe debt. Surely wedo. Wewould 
not want this gold if there were none of these 
obligations. But did the Senator tell us how 
much gold we were receiving? He told us 
he was afraid, in consequence of the reduc- 
tion of the internal revenue taxes, that our 
receipts would be lesse What has that to do 
with the receipts from customs? Did the Sen- 
ator from New Jersey tell us that the daties 
had been reduced? He did not say a word 
about that. I stated the other day, and the 
official report of the Secretary of the Treasury 
will show the facts which I state, that the re- 
ceipts from customs for the year ending June 
80, 1867, were upward of $176,000,000 in 
gold. What does the Senator from New Jer- 
sey propose to do with that? I stated that 
during the last year, for which we had full re- 
ports, as shown by the report of the Secretary 
of the Treasury in his last annual report, there 
were received in gold from customs for the year 
ending June 30, 1867; the report for the year 
ending June 80, 1868, in full Í have not seen ; 
but that is the report made to us at the 
commencement of the present sesssion of Con- 
gress—-$176,417,810 88. Whatdoes the Sen- 
ator from New Jersey propose to do with that? 

Mr. CATTELL. 1 answer the gentleman 
just here. The constant practiee of the Sec- 
retary of the Treasury is to sell the gold down 
to a point which he thinks is safe and convert 
it into currency and use it for current ex- 
penses. Further, while I am on my feet, let 
me say to the Senator that the receipts of 
gold from duties were only about one half for 
the month of June, 1868, what they were for 
June, 1867. The receipts have fallen off and 
have been falling off, and the probabilities are 
that they will continue to do so. The Secre- 
tary of the Treasury told me that you could 
not compute at the extreme the,income now 
at more than from ten to twelvé millions per 
month, 

Mr: TRUMBULL. I havea little informa- 
tion on that subject. I stated what the re- 
ceipts from customs were for the fiscal year 
ending June 30, 1867. The Secretary in his 
report gave us one quarter’s receipts during 
the last fiscal year. ‘The receipts from customs 
for the quarter ending September 80, 1867, 
were $48,081,907 61; so that the receipts 
were much larger that quarter of the fiscal year 
ending June 30, 1868, than they were the year 


i before. 


1868. 
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Mr. CONKLING. That would be $192,- | 
000,000 a year. : 

Mr. TRUMBULL. Yes; that would be 
$192,000,000 for the year if it kept on at that 
rate. But the Senator from New Jersey says 
the receipts were very small forlastJune. Pos- 
sibly they may have been. I have not those 
figures before me, but it appears from the last | 
official report to which I had access that we 
were receiving duties at the rate of $192,000,- 
000 a year in gold during the last fiscal year 
that ended only a few days since. Certainly 
during the first quarter of that year we received 
more than forty-eight millions. The Senator, 
when I ask him what is to be done with this 
money, says the Secretary is to sellit. Well, 
I want him to sell it down to $40,000,000. 
My amendment would do no harm, let me say 
to the Senator from New Jersey, if thereis no 
gold more than is required. 

Mr. CATTELL, You do not provide for 
the payment of the $30,000,000 of compound 
notes. 

Mr. TRUMBULL. I think you will find 
enough to sell. The Senator from New Jersey 
did not tell us what the receipts for July were. 
We had eighty-three millions of gold on the 
1st day of July belonging to the Government. 
If any of it has gone out since, it has been 
paid since this report, which was made by 
the Secretary of the Treasury at my instance 
within a few days. 

Mr. CATTELL. That was made up to June 
1, I think. 

Mr. TRUMBULL. No, sir; made up to 
July 1, and if any money has been paid, if 
any thirty millions have been paid for interest, 
itis since the Ist of July. 

Mr. CATTELL. It was not due till the Ist 


of July. 

Mr. TRUMBULL. Weall knowithas been 
very much the custom to anticipate the interest 
and to pay it out before the Ist day of July. I 
do not know whether any of the interest was 
paid in this particular instance before the Ist | 
day of July; but on the Ist. day of July, 
according to this oficial report, there were 
$82,285,465 95 of gold coin in the Treasury 
belonging to the Government, and $17,000,000 
more for which certificates of deposit had | 
been issued. In round numbers, there were | 
$100,000,000 of gold in the Treasury on the 
lst day of July last. 

What do you want to keep $40,000,000 of | 
gold in the ‘I'reasury at all for, except to guard 
against a contingency? As I said the other 
day, my own judgment was that it was wholly 
unnecessary to keep such a large sum as that. 
I think $25,000,000 would be ample, but out 
of deference to the opinions of others who 
have insisted upon keeping this amount in the 
Treasury for the last. year, I have put it at 
$40,000,000. How does the Senator from New 
Jersey meet it? The official report of the 
Secretary of the Treasury says that there have 
been in the ‘Treasury during the last two years 
more than eighty millions all the time, notwith- 
standing the interest we have to pay. Now, I 
ptopose that we shall sell this gold monthly in 
the manner proposed, until we reduce it down 
to $40,000,000. That is my proposition, and 
Į do not think it is fairly met by telling us what 
we have got to pay, and not saying a word i 
about the receipts. he receipts in coin greatly 
exceed the payments in coin, and have done 
so for the last two years, and I have not the 
least doubt will greatly exceed the payments | 
in coin during the present year. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Illinois. 

Mr. TRUMBULL. I should like to have 
the yeas and nays on that. 

Mr. CONKLING. Is it a substitute or an 
addition? 

Mr. TRUMBULL, It is a substitute. 

Mr. HENDRICKS. I should like to hear 
the amendment read. 

The Seeretary read the amendment. 

Mr. CAMERON. Mr. President, it seems 


to,me proper that we should begin to pay the || whole subject before them, 


|| had about that amount there lying idle for the 


| put forward by those who do not look at the | 


public debt; and I do not see any. project 
offered that looks better than this. We have, 
I believe, about one hundred million dollars 
lying in the Treasury idle. We have certainly 


last three years. That does not appear to me | 
to be wisdom. It is not the way an individual 
would manage his own affairs. An individual 
whose credit was not very good, and who wished 
to restore it and get it on a proper basis, would 
begin by paying every surplus dollar that he 
had to his creditors, thereby convincing them 
of his honesty and his belief in his own ability 
to pay his debts. If we sell ten millions of 
gold per month, as proposed by the Senator 
from Illinois, we shail pay off with it fourteen 
millions of our debt, taking gold at an average 
of about forty per cent. premium. In place 
of that we suffer this money to remain idle in 
the Treasury, in the vain hope, as I believe, 
that men who are now getting six per cent. for 
the obligations of the Government which they 
hold, will give up the right to demand six per 
cent. and take three per cent. 

I object to all these expedients. They are 
like the constitutional drunkard trying to cure 
himself by taking a little each day. ‘The only 
cure for him is to leave off immediately. The 
only cure for our troubles is for us to get back 
to a regular system and not resort to these 
expedients. Jt would have been better, in my 
opinion, if the Committee on Finance had given 
us ageneral system of finance, one which would 
have recommended itself to the common sense 
of everybody here, and which would have con- 
vinced the country that we were going to do 
something toward paying our debts. 1 do not 
believe that except in a few cases anybody will 
give up an obligation of the Government draw- 
ing six per cent. interest for a certificate bear- 
ing but three per cent. ‘There are a few cases 
whereitwill bedone. Banks that want tò hold 
these certificates as part of their reserve will 
do it because in that way they get three per 
cent. upon their surplus capital, and it will be 
very convenient for some of the banks to use 
these three per cent. certificates. It will have 
but little effect beyond here and there a bank 
that will be glad to use them. 

As I have said frequently, I would much 
rather leave this whole business until we come 
back next winter. Let us go before the country 
on no new questions, allowing us to devote our 
whole time to convince our constituents that the 
country is in a condition to be reconstructed, 
if we do our duty, relying also for ourselves | 
upon our acts here, upon the disposition we 
have shown to meet every public engagement, 
and our determination to keep the public faith | 
and pay fully the public obligations. 

I have not paid much attention to the sub- 
ject immediately before us; but I am satis- 
fied, as a plain business man, that if I had 
money lying in my vaults, and I had creditors 
pushing me daily and doubting my intention 
to pay, the first thing 1 would do would be to 
give them every cent that I had in my posses- 
sion; and especially would I do so if I had 
daily and hourly large sums of money coming 
into my treasury. We are receiving money 
from imports and from taxes all the time, and 
yet we leave this money lying in the Treasury 
in the vain hope that keeping it there will ena- 
ble us to meet specie payments. To my mind, 
as the Senator from Vermont said on another 
occasion, that is ridiculous. When the coun- 
try is in a condition to resume specie pay- | 
ments, this little sum of $100,000,000, much 
as it may sound, will be very small. Let us |; 
get clear of the greenbacks, as we shall after | 
a while when our credit is restored, and there 
will be very few demands upon the Treasury ; 
but above all things let us have all the States | 
of the Union here in the Senateacting together | 
with one heart and one mind for the restora- | 
tion of the credit of the country, and there will | 
be no difficulty about it.. Lobject to this meas- ! 
ure entirely because it is one of those tempo- 
rary expedients; one of those things which are 


H 
i 
j 


and is unfit, li 


believe, for the consideration of the Senate of 
the United States. 

Mr. MORTON. I desire to offer a substi- 
tute for the amendment of the Senator from 
Illinois, if it is in order, in these words: ` 

That the surplus gold now in the Treasury, and 
such as shall accrue during the present and next 
fiscal year. shall be reserved and set apart for the 
redemption and payment of the legal-tender notes. 

Mr. CONKLING. Allow me to ask a single 
question, that I may understand this amend- 
ment. The Senate having, bythe aid of the vote 
of the honorable Senator from Indiana, pro- 
hibited the Secretary ofthe Treasury from retir- 
ing any more legal-tender notes, if the gold is 
set apart for the purpose of that retirement 
under this amendment, I should like to know 
what will become of it in fact? 

The PRESIDENT pro tempore. The amend- 
ment is in order now as an amendment to the 
amendment of the Senator from Ilinois. 

Mr. MORTON. JI offer it as such. Iwill 
only say that we now hold in the Treasury a 
largé surplus of gold. The object of holding 
it is not expressed by law. Let us say by law 
that this surplus of gold and the gold which 
shall accrue in the next year or two shall be 
held for the purpose of redeeming the legal- 
tender notes, and for no other purpose. Such 
a declaration in itself, in my opinion, will 
knock down the premium on gold from ten to 
twenty per cent. at once. 

Mr. CONKLING. Does the Senator mean 
that it shall be held, and that at the same time 
we shall retain on the statute-book a prohibi- 
tion against the cancellation of Jegal tenders? 

Mr. MORTON. I am opposed to the can- 
cellation of legal tenders as that has been 
done; but, as L said the other day, I am in 
favor of this Government fixing a time in the 
future when we shall redeem the legal-tender 
notes in gold and resume specie payments, and 
I am in favor of reserving the gold now in the 
Treasury and that which is to accrue in the 
ordinary way as a surplus for that purpose, the 
time to be designated hereafter when the Gov- 
ernment will begin the work of redemption 
and resume specie payments. . 

Mr. HOWE. Mr. President, I am inclined 
to vote for the amendment offered by the Sen- 
ator from Illinois. Iam not prepared to dis- 
cuss the question very satisfactorily to myself 
how much coin we ought to keep in the Treas- 
ury; but it has seemed to me that a prudent 
Administration ought to be able to calculate 
their wants a good deal closer than $100,000,- 
000; that it ought not to be necessary to keep 
$10,000,000 in the ‘Treasury to meet unfore- 
seen demands. That, I believe, has been about 
the way our. finances have been administered 
since the close of the war. I think we could 
calculate our necessities more closely than 
ihat, and Iam, therefore, inclined to adopt 
some expedient which will reduce this surplus 
in the Treasury. 

The Senator from New Jersey, however, 
says that if we conclude to do that it is better 
to sell this coin and redeem the five-twenties. 
Why so? ‘The five-twenties we are not obliged ` 
to pay. The compound-interest notes we are 
obliged to pay. If you have funds in the Treas- 
ury which you can dispense with it seems to 
me the better use to make of them is to supply 
the most pressing demand, and the mosi press- 


| ing demand seems to me to be that which you 


cannot postpone. 

Mr. CATTELL. You can postpone it by 
paying three per cent. interest. 

Mr. HOWE. ‘The Senator says we can post- 
pone it by paying three percent. interest. And 
so we can postpone the same amount of five- 
twenties. 

Mr. CATTELL. By paying six per cent. 

in gold. 
Mr. HOWE. Wecan raise the same amount 
of money with your three per cent. certificates. 
But it was upon this point that 1 wished to say 
the few words I have to sayy and J speak on 
this question always with a great deal of dif- 
fidence, and not at all certain that I can ex- 
press the views which I really entertain. 
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The PRESIDENT pro tempore. 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before the Senate. 

Mr. CATTELL. I trust the chairman of 
the Committee on Finance wiil allow this bill 
to be disposed of. The discussion must be 
nearly exhausted. This bill is from the same 
committee, 

Mr. SHERMAN. If the Senator really 
thinks we can soon get a vote on this proposi- 
tion I shall not object; bat I am inclined to 
think the discussion will go on. J have no 
objection to letting the unfinished business be 
laid aside informally for a short time. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday will be laid aside 
informally, if there be no objection. 

Mr. HOWE. I was about saying that the 
Senator from New Jersey represents this merely 
as a provision by which we are to borrow money 
at a less rate of interest than we are paying 
now. Of course that would be desirable. If 
we can substitute a loan at three per cent. for 
one at seven and three tenths or any higher 
rate of interest, that would seem to be desirable 
if that were all there were of it; but I do not 
understand that that is the extent of this prop- 
osition. Ido not understand that a man who 
is borrowing money at six per cent. on time 
can always afford to change that for a loan at 
two or three or four per cent. on demand if he 
has due regard for his credit. 

Mr. President, the money we borrow under 
this bill we are to borrow on demand; and we 
are to borrow it not of individuals, but to bor- 
row it of banks, as I understand, practically, 
and we are to assume a very grave obligation. 
In addition to paying the three per cent. in- 
terest which is required to be paid, we assume 
the obligation under this bill of furnishing a 
fund amounting to the whole amount of the 
loan, $25,000,000, aud we are to become re- 
sponsible for the redemption of the bank cir- 
culation to the exact amount of this loan. So 
it seems to me a proposition by which we pay 
three per cent. for the privilege of becoming 
responsible for the redemption of the bank 
circulation to this amount. It is true we are 
released from the payment of a larger rate of 
interest on the same amount of money. That 
advantage we get. Can we afford, can the 
Government afford, to assume this obligation 
at that rate? Mr. President, suppose we do 
assume the obligation. When you provided 
for these banks you thought it necessary to the 
security of the bill-holders that they should 
have a certain reserve of lawful money in their 
vaults at all times, to be used for the redemp- 
tion of their bills when returned to them. You 
thought and you said that was necessary to the 
security of the bill-holder. Now, this meas- 
ure proposes to take away that security, or 
$25,000,000 of that security, from the bill- 
holder, and to substitute something which is not 
lawful money, to substitute the obligations of 
the Government, demand obligations to be 
sure. 

Mr. CATTELL. Is lawful money of the 
Government anything else but the demand 
obligation of the Government; and is not this 
the same thing? 

Mr. HOWE. It is very different. Lawful 
money is not only an obligation which the Gov- 


ernment is bound to respect and receive on | 


demand, but which each Senator and every 
business man in the country is bound to respect 
and to receive as lawful money on demand. 


You cannot say that of these three per cent. | 


certificates. The Governmentis bound to meet 
them when presented; but when will they be 
presented? Just when the holders of the bank 
circulation want lawful money ; then they will 
call onthe banks and the banks willnotbe able 
to respond, because their money is in the 
hands of the Government, and the bill-holder 
must wait until the bank can collect of the Gov- 
ernment. How long that will take I am sure 
I do not know. 


Mr. CATTELL. Allow me to say a word. 


Į expressed. the opinion the other day that the | 


lean in this form can remain as long as the 


‘ 
The morn- 


charters of the national banks continue; and 
in this opinion the Secretary of the Treasury 
concurs, the Comptroller of the Currency con- 
curs, and the Finance Committee concur, all 
of whom have paid some particular attention 
to the subject. In the nature of things there 
will not be a call for the redemption of these 
certificates. 

Mr. HOWE. I cannot express any opinion 
about that. I am not a banker; Lam nota 
Secretary of the Treasury ; I am not a finan- 
cier; but I do not understand for my life how 
that opinion can be reconciled with the opinion 
of all those authorities expressed at the time 
these banks were organized. Then it was 
thought essential that this reserve should be in 
the vaults of the bank ; essential to the security 
of the bill-holder- 

Mr. CATTELL. 
to be in the vault. 

Mr. HOWE. A certain per cent. has not 
been in the vault of the individual banks, to be 
sure, and has been provided for elsewhere, 
but it has always been in lawful money ready 
to meet the calls of the bill-holders. I can 
only say it is not worth while to spend any 
time in discussing which of those opinions is 
true and sound; the two opinions do not har- 
monize with each other. If this reserve is not 
essential to the security of the bill-holder, then 
you imposed an unnecessary burden on the 
banks when you incorporated them. If it is 
essential to the bill-holder, it seems to me you 
do a wrong to the bill-holder when you take 
twenty-five millions of that security away and 
substitute something very different. But the 
real question which L wish to put to the Sena- 
tor from New Jersey and to the Senate is 
this: can the Government afford to become 
directly responsible, and to hold itself so, for 
the redemption of twenty-five millions of bank 
circulation in order to save the difference be- 
tween the interest to be paid on these tempo- 
rary certifiates and the interest payable on the 
compound-interest notes? If it is the opinion 
or the Senate that the Government can afford 
to do that, this is a good bargain to make; 
but I take it there is no man who has regard 
for his own credit who would assume-that ob- 
ligation upon those terms; and I should not 
want to impose an obligation on the Govern- 
ment that I would not think it safe for a capi- 
talist to assume himself. It seems to me if the 
Government assumes this obligation the Gov- 
ernment will think it necessary to retain some 
means in the Treasury to meet this liability, 
perhaps not the whole twenty-five millions, 
for that is the extent of the liability ; but will 
not the Government retain something for that 
purpose? Ifso, how much? Will it be half? 
if so, then one half of that interest is sacri- 
ficed ; instead of saving four and three tenths, 
you save but one half of that. If you retain 
seventy-five per cent. in the Treasury to meet 
this obligation you only make one fourth of 
the difference. That the Government should 
assume this obligation, and make no provision 
whatever for it, seems to me to be rather risky 
financiering. 

This is the objection I have to the proposi- 
tion of the Senator from New Jersey. Of 
course I should have more confidence in the 
Senator’s opinions than I would in my own 
ordinarily on a question of this kind, and I do 
not know but that I should defer to him; but 
I have not heard him or any one else meet this 
objection, and therefore I have thought it proper 
to state it. 

Mr. WILLIAMS. Mr. President, one idea 
has occurred to me bearing on the amendment 
proposed by the Senator from Illinois to which 
no allusion has been made in the discussion ; 
that is as to the effect which the retention of 
this amount of goldin the Treasury of the Uni- 
ted States has upon the public securities. Now, 
is it quite clear that if the amount of gold in 


It never has been required 


the Treasury is greatly reduced the bonds and | 


other securities of the United States will be 
worth as much as theyare at thistime? Pub- 
lic credit is very sensitive, and the people who 
own our bonds have not that particular inform- 


i 


ation which is possessed by Senators, and they 
judge from general appearances; and the fact 
that there is in the Treasury of the United 
States seventy-five or one hundred million dol- 
lars in gold is a fact that imparts confidence 
to the people-of this country and to the people 
elsewhere who hold the securities of the Uni- 
ted States. People. generally are not sup- 
posed to be acquainted with the. necessities 
or the contingencies that may arise in the trans- 
actions of the Government, and if the amount 
of gold was wholly withdrawn from the Treas- 
ury is it not probable that such a fact would, 
to sume extent, affect public confidence in the 
securities of the United States?. I know, as to 
persons who have access to the records of the 
‘Treasury, who understand the condition of the 
finances of the country, and know exactly what 
its receipts are, and what its obligations are, 
this fact may not be of any considerable con- 
sequence; but in the estimation of the people, 
who judge generally without particular inform- 
ation on the subject, the fact that there is in 
the Treasury of the United Statesalarge amount 
of surplus gold to meet any of the necessities of 
the Government that may arise, or any contin- 
gencies that may occur, is a circumstance which 
imparts confidence to the people in the credit 
of the Government; and it may be that if this 
gold was withdrawn from the public Treasury 
the securities would fall in price more than 
enough to counterbalance the supposed injury 
the public may receive from the retention of 
this money in the Treasury. ‘hat may not be 
a very important consideration in a financial 
point of view among those who study correctly 
and carefully the condition of the Government ; 
but it has appeared to me that that was a con- 
sideration which was entitled to some weight 
in determining as to the value of the amend- 
ment proposed by the Senator from Illinois. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana [Mr. Morron] to the amendment of 
the Senator from Dlinois, [Mr. Trumput. } 

Mr. MORTON called for the yeas and nays; 
and they were ordered. 

Mr. CONKLING. Compelled as I am to 
vote against this amendment of the Senator 
from Indiana, I dislike to do it without assign- 
ing briefly my reasons. As a proposition by 
itself, looking, as it seems to me, to replacing 
greenbacks with coin, I should approve it ; 
but we have legislated, and that recently, that 
greenbacks are not to be canceled or retired 
gradually or otherwise, but that the volume of 
greenbacks now out is to be left outstanding. 
in the presence of that legislation, and pro- 
posing no change, the proposition is to lay 
away idle and dead all the gold which shall 
accumulate in the Treasury beyond the cur- 
rent gold expenses; and with what view ? 
Why, to leave it for some possible by-and-by ; 
for some time, we know not when, that the 
hands of the Secretary may be untied, and he 
be permitted to take up greenbacks with gold, 
or redeem greenbacks with gold. If it louks 
to a restoration of specie payments it is a 
mere exceptional spasmodic effort in that diréc- 
tion ; it will have no tendency to aceelerate or 
approach to specie payments without other 


| things being done as cognate measures; cer- 


tainly not without removing repugnant and in- 
consistent provisions of law. ‘Therefore it 
seems to me that the sole effect of the propo- 
sition is to bury in the ground this amount of 
gold, with the premium for which it might be 


| sold, lose premium, lose interest, and lose the 


right to dispose of the gold in the mean time 
until some unfixed and indefinite future period 
which, in point of fact, may never come. 
Therefore, Mr. President, although I entirely 
agree with the motive, if I understand it, of 
this amendment, because it seems to me en- 
tirely inadequate to the end and not wisely 
adapted to it, lam compelled to vote against it. 
_ Mr. MORTON. Mr. President, one word 
in explanation of this amendment. I sug- 
gested some days ago that the way to return to 
specie payments was to fix a day when the 
Government would begin the redemption of its 
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notes. The Government cannot redeem the 
votes without gold any more than a man can 
pay his debts without money, and the gold) 
cannot be obtained all at once upon a given | 
day, but it must be collected and reserved. 
What day that shall be, what time shall be 
fixed to begin this work, Lam not now pre- 
pared to say; but we are prepared io say that 
we will begin the work of reserving the gold 
for that purpose. 

We have now in the Treasury a large amount 
of surplus gold. We have sold within one 
year back perhaps $40,000,000 that might 
also have been reserved for this very purpose. | 
We shall collect in the next year at least 
$40,000,000 of gold that may be reserved for 
this purpose; and in the course of a year from 
this time we shall have a very large sum. If 
we now declare that this gold is to be held as 
a reserve for the purpose of redeeming these 
notes, it would at once give the notes a credit 
they have never had, as I believe. I heard 
one of the ablest financiers in the country—it 
was his suggestion—say that the very exist- 
ence of a large surplus of gold in the Treasury, 
although there was no declared purpose for 


which it was held, gave a strength and sup- | 
port and credit to the legal-tender notes from | 
expectation of the people that at some time | 


that gold would be applied to their redemp- 
tion. s 

Mr. President, the Senator from New York 
says that we resolved that contraction should 
cease. What kind of contraction? Not con- 
traction by redeeming our notes in gold and 
then building up the credit of the Govern- 
ment; but contraction by taking in these 
notes and putting out gold-bearing bonds. 
That did not restore the credit of the country ; 
it simply gave one form of paper for another. 


That kind of contraction ceased, and ought to | 


have ceased some time before it did. But, sir, 


let us hold the gold and collect inore, and} 


then say that at a certain time, a year hence 
or two years hence, whatever time Congress in 
its wisdom next winter may say, the Gov- 
ernment shall begin to redeem these notes ; 
and my prediction is that before you get to 
the time fixed the premium on gold will be 
down to almost nothing, and a greenback will 
be as good as gold, and when a greenback is 
as good as gold it settles the question as to 
how the bonds are to be paid and it settles 
a handred other difficult and troublesome 
questions. 

Sir, we have a debased and depreciated cur- 
rency to-day not worth more than seventy 
cents on the dollar. 
tion of all our financial troubles, and I believe 
the way to begin is to begin at the foundation, 
to take some step directly in the direction of 
returning to specie payment. Let us say 
to-day that we pledge the surplus gold in the 
Treasury and that which shall accumulate this 
financial year and the next to the redemp- 
tion of the legal-tender notes, and the very 
moment that declaration becomes a law, in my 
opinion the premium on gold will go down one 


half. 

Mr. FRELINGHUYSEN. Mr. President, 
T understand the argument of the Senator from 
Indiana to be that the best mode to improve 
our financial condition isto inerrease the public 
confidence in our ability and intention to pay. 
T agree that this is the grand idea to our finan- 
cial recovery. We want to give confidence to 
the people; and the suggestion made by the 
Senator from Oregon [Mr. Winitams] that the | 
gold in the Treasury bas some value in that 
regard is well taken. But, Mr. President, 
nothing can do so much to check the confidence | 
of the American people in the purpose of the 
Government to deal fairly with its creditors as 
suggestions every now and then thrown out that 
we are not legally bound to pay as the people of 
the United States understand that we under- 
took to pay that debt. Nothing isso injurious | 
to this country as the suggestion that our secur- | 
ities are to be paid in promises instead of in| 


This lies at the founda- | 


H 
dollars, as made in the Senate yesterday. The} 


ground on this subject when it declared in these 
impressive words: 
“We denounce all forms of repudiation as ana- 


tional crime, and the national honor requires the 
payment of the public indebtedness in the utmost 


‘good faith to all creditors at home and abroad, not 


only according to the letier, but according to the 
spirit of the law under which they were contracted.” 

“¢ Notonly according to the letter, but accord- 
ing to the spirit,” ‘the utmost good faith,” 
are the expressions of our party. Can any 
one deny that, when that convention met, there 
were some in the country who insisted that our 
securities might lawfully be paid in promises 
to pay in greenbacks; and can any one deny 
that that delaration of the convention was made 
for the express purpose of negativing the idea 
that they were to be paid in anything else than 
coin? That was the purpose of that provis- 
ion of the platform, and it was received by this 
country with acclamation; and I think that 
wherever a leader undertakes te commit this 
party to any other doctrine than that we are to 
pay all our securities as those who took them 
understood they were to be paid, he goes con- 
trary to the avowed principles of his party and 
does it great injury. And while my distin- 
guished friend from Indiana [Mr. Morrow] 
would be selected by me, perhaps, sooner than 
any other Senator to be my leader, he cannot 
represent me or my constituents in holding the 
doctrine that the bonds of this country are pay- 
able in any other mode than those who received 
the bonds understood and had a right to under- 
stand they were to be paid; and 1 am satisfied 
that any party which holds a contrary doctrine 
underrates the integrity of the American peo- 
ple; the honor of this country is sacred to 
them. They have invested their money forthe 
purpose of saving this country, and it has been 
wrung from the sweat of honest toil atthe loom 
and anvil and plow; and the people are ready 
to pay the last farthing of it. 

My learned friend in his argument said that 
the law does not require that these securities 
should be paidin coin. Ido not agree with 
him. I understand that by the custom of 
this and of every other Government, its prom- 
ises were always payable in coin; and unless 
some declaration is made in the law contra- 
vening that custom, when this country makes 
a promise it is by strict legal co 
payable in coin. I have examined these stat- 
utes, The statutes says that the interest shall 
be payable in coin, without saying the princi- 
pal. Why? Because it was at a time when 
specie payments were suspended; an 
only to give the assurance that notwithstand- 
ing specie payments were suspended else- 
where, and as to other contracts, this interest 
as it accrued should be paid in coin. It does 
not say the principal, because that would be 
a work of supererogation; an 
that if the country was saved before the prin- 
cipal fell due, being twenty years after date, 
we would have resumed specie payment, and 
I do not doubt it now. We find, too, by looking 
at the act of February 25, 1862, that the Gov- 
ernment has by law provided that both the 
princi; 
that act expressly declares that there shall be 
a sinking fund set aside, not to pay the inter- 
est of these bonds alone, but also to pay the 
principal. 

But it is argued that because the act of 
March 8, 1863, authorizing the issue of what 
are known asten-forties, provides that the prin- 
cipal as well as the interest sball be paid in 
coin, that the omission of such a provision as 
to the principal in the prior acts is very sig- 
nificant. The fact that the law creating the 
ten-forties states that the principal is to be 
paid in coin has no significance. 

Mr. SHERMAN. 
the funding bill to be taken up. 


would be nearer the question before the Senate. 
Mr. FRELINGHUYSEN, 
the Senate but a minute or two longer. 
Mr. SHERMAN, It is manifest that a vote 


Republican party at Chicago took the trae !! caamot be obtained on this bill to-day. 


J ask my friend to allow | 
It is manifest | 
that the other bill is lost sight of and we can- | 
not get a vote on it to-day, and then his speech | 


{ shall detain | 


nstruction | 


d it was | 


dno one doubted Í 


yal and interest shall be paid in coin, for ; 


i 


t 


{ 


I 


| to be paid in coin. 


| ler, Cole, Con 


Mr. FRELINGHUYSEN, Iwill finish my 
remarks, Mr. President. : 

Mr. SHERMAN, Very well. 

Mr. FRELINGHUYSEN. The act of 
March 8, 1863, does say that the principal is 
But if any one will look at 
that act of March 3, 1868, he will find that the 
second act provides for the issue of Treasury 
notes which are not to be payable in coin, but 
to be payable by express provision in lawful 
money, and therefore it was requisite in the 
sameactto specify how the principal of these ten- 


' forties should be paid. As the act necessarily 


provided that the Treasury notes should be paid 
in lawful money, when speaking of the princi- 
pal of these bonds it became necessary to say 
that they should be paid in coin; and that is 
clearly the manner in which the expression ‘‘in 
coin’ grew into that act. 

Besides, those who invested in these bonds 
had the declaration of the Secretary ofthe Treas- 
ury, Mr. Chase, the Seeretary of the Treas- 
ury, Mr. Fessenden, and Mr. McCullough, that 
these securities were to be paid in coin. We 
had the declaration and the public adver- 
tisements of the agents of this Government; 
and we all sat here and saw those advertise- 
ments made without ever controverting or con- 
tradicting them; and the people of this coun- 
try, men who had fifty and one hundred dollars 
which they had earned by hard toil came for- 
ward with the capitalist and poured their money 
into the Treasury and took our securities. 
rejoice that the great liberty party of the coun- 
try, the strength of which consists in its advo- 
cacy of what is right and just, have in their 
platform declared that those securities shall be 
paid in the utmost good faith and according 
to the letter and the spirit of the contract. 

Mr. SHERMAN. Now, unless we can have 
a vote I ask that the funding bill be taken up. 

Mr. CATTELL. I hope that the vote will 
be taken now. 

Mr. SUMNER. Let us have a vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Indiana, [Mr. Morroy,] on which the yeas and 
nays have been ordered. 

‘The question being taken by yeas and nays, 
resulted—yeas 8, nays 80; as follows: 

YEAS—Messrs. Corbett, Edmunds, Morton, Os- 
born, Fotterson of Tennessee, Pomeroy, Ramsey, and 

X AYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ness, Ferry, Fessenden, Frelinghuysen, 
Harlan, Henderson, Hendricks, Howard. McCreery, 
McDonald, Morgan, Nye, Patterson of New Hamp- 
shire, Rice, Ross, Sherman, Sumner, Tipton, Tram- 
bull, Vickers, Welch, Whyte, Willey, Williams, and 
Wilson—00. . 

ABSENT—Messrs. Bayard, Backalew, Conkling, 
Cragin, Davis, Dixon, Doolittle, Drake, Fowler, 
Grimes, Howe, Morrill of Maine, Morrillof Vermont, 
Norton, Saulsbury, Sprague, Stewart, Thayer, Van 
Winkle, and Yates—20. 

So the amendment to the amendment was 
rejected. i 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Illinois. 

Mr. TRUMBULL. At the suggestion of 
several Senators I will change my amendment 
so as to offer it as an additional section and 
not as a substitute, leaving the bill to stand, 
and moving as an additional section the amend- 
ment which I offer, striking out the words re- 
lating to the compound-interest_ notes; in the 
third line striking out the words ‘redeeming 
and retiring the remainder of the compound- 
interest notes ;’? and in the twenty-eighth and 
twenty-ninth lines striking out the words “or 
compound-interest notes with the interest ac- 
crued thereon.” 

Mr. HENDRICKS. I am embarrassed to 
know how to vote upon the amendment pro- 
posed by the Senator from Ilinois. The evil 
of accumulating gold in the Treasury ought to 
be overcome if possible ; but I do not like this 
mode of overcoming it. My opinion is that 
the tariff ought to be so adjusted as to bring 
into the Treasury only the amount of gold that 
the demands in gold upon the Treasury re- 
quire. This system of collecting by duties 
$50,000,000 each year more than are required in 
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gold under existing laws, and selling the ex- 
cess, $10,000,000 at a time, in the market | 
seems to. me to be very vicious. On the other 
hand, it is an evil and a burden to commerce 
that $100,000,000 should be kept idle in the 
Treasury ; and I am very much embarrassed in | 
knowing how to vote. Perhaps to the extent 
that accumulations have already taken place, 
it will be safe to vote for the proposition, hoping 
that the proposition which ought to be adopted 
will be provided for before long. 

Mr. CONKLING. It seems to me that the 
amendment as now modified by the mover 
obviates both the objections which we heard 
from the honorable Senator from New Jersey, | 
[Mr. Carrent.] I was impressed with his 
statement that the proposition at first was one | 
to employ coin to extinguish the least costly | 
obligation of the Government, and I should 
have been embarrassed in voting for the propo- | 
sition had it stood as a substitute for the whole 
bill. Now, the two propositions taken to- 
gether provide for the issue of three per cents. 
to be held asareserve; and to that I am unable 
to appreciate the objections assigned by the 
honorable Senator from Wisconsin. 

I understand in a word the history of that 
matter to be this: originally a reserve was to 
be held by the banks of lawful money, thereby 
meaning legal-tender notes, the promises to 
pay on demand of the United States. Under 
that authority the banks assumed to hold com- | 
pound-interest notes, notes bearing interest at 
the rate of six per cent,, payable semi-annt- 
ally, the accruing interest itself bearing inter- 
est. Whether that was within or without the 
permission of the law was questionable; but 
that question has been condoned, and the 
banks were permitted thus to hold, and they 
still hold, a large sum of compound-interest 
notes, Upon and for these notes the United 
States is liable. . They are matured and there- 
fore the liability is immediate, as much so as 
it can be upon these call three per cent. cer- 
tificates. It seems to me that that answers in 
large part the argument of the honorable Sen- 
ator from Wisconsin. 

But he said further, that we became at once 
responsible to this amount for the circulation 
of these banks. Why, sir, the Government 
is responsible now for every shilling of national 
bank circulation. We hold bonds to indem- 
nify the Government against that responsi- 
bility; but failing those bonds or not, still the 
Government stands as the guarantor of every 
farthing of national bank circulation. There- 
fore I do not see that we increase our liabiliiy 
atall by the issuance of these certificates. It 
so happens, however, that the peculiar func- 
tion, the characteristic quality of these certh- 
cates is such that they have an extrinsic value ; | 
and therefore the banks, perforce, ifyou please, 
will accept them when the public at large would 
not; so that I can see and appreciate the trath 
and the force of the suggestion made by the 
honorable Senator from New Jersey that here 
is an exceptional instance in which, for pecu- 
liar reasons, we are able to extend a certain 
portion of the debt at an interest so cheap as 
three per cent. Very well, sir; that is an 
argument upon which I am willing to vote for 
that portion of the bill. 

Now, the Senator from Illinois proposes, 
this matter being disposed, that gold accumu- 
lated in the Treasury shall be sold at monthly 
periods, down to $40,000,000. What is the 
answer to that? It is, first, speaking of the ; 
present, that the current payments of the Treas- | 
ury will themselves reduce to $40,000,000 the 
accumulated gold. Very well; then this is a 
harmless provision, and it will have nothing to 
act upon. To be sure, we shall take nothing 
in the present by our motion, but no detriment 


can come. That, I think, is enough to answer 
it, because the argument of the Senator from 
New Jersey presupposes that there is no dan- 
ger and no harm in exhausting gold down to 
40,600,000 or thereabouts. ‘That, he says, is 
the operation of the present administration of 
the Government. If, then, there is no overplus 


repeat no harm can come. If thereis an over- 
plus, has anybody of late made an argument 
and satisfied the people of this country, or the 
two Houses of Congress, that beyond this large 
working residuum, working balance or deposit, 
whatever you please to call it, of $40,000,000, 
it is worth while to hoard gold in the ‘Treasury 
for some unexplained reason? I know that 
heretofore arguments have been made on this 
subject, and I think I may say traly that those 
arguments have expired by their own terms. 
Those arguments have exhausted themsclves 
in the actual experience of the occasion. No- 
body is more competent than the honorable 
Senator who sits on my right, [Mr. Carren,] 
to enlighten us on that subject, and he has 
stated, I have no doubt, with candor, exhaust- 
ively, all that can be said in favor of this prop- 
osition; and I think he will agree with me 
when I say, that giving the utmost force to all 
his suggestions, it leaves him and leaves me at 
liberty to conclude that, beyond $40,000,000, 
or some such sum conceded to be sullicient as 
the residuunr remaining on hand, the surplus 
gold in the Treasury ought to be disposed of. 

But, Mr. President, Ihave heard the sug- 
gestion made since this debate has proceeded 
that we are withdrawing from the Secretary a 
discretion on this subject and assuming it our- 
selves. ` Yes, sir, we are; and in that respect 
I submit this proposition stands in marked 
advantage and has marked recommendations 
when compared with another proposition for 
which this will presently be put aside. Here 
is one single point of administration, a simple 
proposition which has been viewed round and 
round by the business community of the coun- 
try and by Congress. As far as its isolation, 


its simplicity, and our long experience with it | 


go to enable any person, Secretary of the Treas- 
ury or others, to determine what is right, we 
ourselves are enabled to form an opinion; and 
therefore, when we legislate with regard to it, 
it seems to me that we do not invade that 


wholesome discretion which ought to be left | 


to the Secretary of the Treasury. 

But, Mr. President, if we do invade that dis- 
cretion, if we arrogate to ourselves what ought 
to be left to administrative action, what shall 
be said of the funding bill, as it is called, 
which waits upon this measure? ‘There is a 
subject into which various and complex con- 
siderations and elements enter. There is a 
question which if in private business it were 
to be determined by an individual, a firm, or 
a corporation, it might well be said that we 
should ent according to the cloth; that our 
way should be felt; that that mode of dispos- 
ing of it should be resorted to which belongs 
peculiarly and alone to administration, to ex- 
periment, and to discretion ; and yet the Sen- 
ate is not stopping as to that. 

Now, sir, without dwelling upon this, F insist 
that if this proposition of the Senator from 
Illinois be obnoxious to the criticism that it is 
taking hoid of a discretion which ought to be 
lodged with the Secretary of the Treasury, the 
other measure which we are considering is so 
obviously and so hopelessly obnoxious that we 


can hardly expect properly to deal with the || 


subjects which it embraces. I think this dis- 
cretion bas been left long enough with the 
Secretary, and I think the people of this coun- 
try, and not only the people, but the experts 
in finance, bankers, business men, and politi- 
cal economists who have written about it, have 


been jeft long enough to grope in the dark for | 


a reason, as the Senator from Indiana said, 
for, in the first place, raising a large surpius 
gold revenue, and then, beyond the working 
capital er balance in favor of which an argu- 
ment ean be made, holding it for some unre- 
vealed purpose and in deference to some argu- 
ment which, I repeat, has not yet been made, 
and in cireumstances which are wholly unsat- 
isfactory to the people of the country by whom 
this amount is raised and for whose interest it 
ought to be used. 

Therefore, I shall vote for this amendment, 


| relying upon the fact thatif there is no surplus 


upon which this provision is to take hold, I li upon which it can take hold, it will do no 


harm; and if, beyond the surplus for what. it 
provides, there is a quantity of gold in the 
Treasury, that gold should not be there, but 
should be sold to extinguish the most expens- 
ive interest-bearing obligations which go to 
enhance the burden ‘of taxation under which 
the people of this counfry are compelled to 
roan. 

Mr. SHERMAN, If this amendment is to 
pass I call the attention of the Senator from 
Ilinois to an amendment that must be made, 
unless he wishes entirely to stop the payment 
of interest upon the public debt in coin, The 
amendment. as it now stands provides that 
when the amount of gold shall be reduced to 
$40,000,000, exclusive of the gold certificates, 
then the excess shall be sold. I submit to him 
this consideration: thatthe amount of payments 
maturing at a single time are from thirty tọ, 
thirty-six million dollars. On the Ist of July 
and on the Ist of January interest matures, 
and is payable on each of those days to 
the amount of between thirty and thirty-six 


i low. 


| to leave the question. 


millions, and that amount is increasing daily 
as the seven-thirties are being converted into 
the gold notes. The result is that on the Ist 
of December, for instance, if the balance in 
the Treasury was $45,000,000, the Secretary 
would be bound to sell all above $40,000,009, 
and then on the Ist of January he would be 
unablé without exhausting the entire surplus, 
to meet the interest of the public debt. 

Tknow that there is a strong feeling against 
the hoarding of this gold, and at one time I 
introduced a proposition here limiting the 
amount to $50,000,000. I did not press it, 
because the argument was urged with a great 
deal of force thatthe very presence of this gold 
in the Treasury, although it was aloss of inter- 
est to the Government, operated as a great 
safety-valve to prevent speculations in gold and 
to prevent the rise and fall of gold. However, 
I do not wish to discuss it. 

If the Senate choose to add this as an addi- 
tional section to this bill the amendment ought 
to be made that I now suggest: to insert in line 
eleven, after the word “given,” the words 
“and exclusive of interest accruing within 
sixty days thereafter ;’’ so that it will read: 

Till the amount of coin in the Treasury, exclusive 
of that for which gold certificates of deposit shail 
have been given, and exclusive of interest accruing 
within sixty days thereafter, shall be reduced to the 
sum of $40,000,000. 

For instance, suppose this bill had been in 
force on the Ist day of July last. There are 
$59,914,000 in the Treasury in coin. Taking 
out the certificates leavesabout eighty-two mil- 
lion dollars. The amount maturing on the Ist 
of July is $81,000,000. Alaska will consume 
$7,600,000 more, and the expenses of our for- 
cign intercourse and the expenses of our Navy 
abroad, all of which are paid in gold, might 
sweep every dollar of gold in the Treasury, a 
contingency that I think the Senator ought to 
provide against. I think the amount of the 
limit he has put, $40,000,000, is entirely too 
Then, any sudden fluctuation or falling 
off of customs might leave us without money 
to pay the interest of the public debt. 

With this statement I am perfectly willing 
I do not think this sec- 
lion ought to be added to a small bill provid- 


| ing for $25,000,000 of three per cent. certifi- 


cates—a mere temporary measure-—nor do I 
j think the Senate ought to adopt it without full 
consideration. 

Mr. MORTON. Isimply wish to say that 
the adoption of this amendment now wil! have 
the effect to provide that the surplus gold in 
| the ‘Preasury shall at no time hereafter exceed 
: 540,000,000, and is equivalent to the declara- 
i tion on the part of the Government that the 
l legal-tender notes never will be redeemed. 
| That is simply what it amounts to. We pro- 
| Vide that the gold shall never accumnlate to 
exceed $40,000,000, and we are saying to the 
i nation that the legal-tender notes which we 

have promised to pay in gold never will be 
paid, because we have determined that we will 
| notaccumulate the gold with which we can doit. 
Mr. TRUMBULL. I donot think it is say- 
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ing any such thing, as the Senator from Indi- | 


ana supposes, to the people; and I do not 
suppose that the credit of this Government de- 

ends on the amount of gold that it has in its 
Treasury. Does the Senator from Indiana, or 
the Senator from Oregon, who urged this sug- 
gestion, suppose that the credit of this Govern- 
ment, which owes to-day $2,500,000,000, de- 
pends upon the amountof gold it hoards upin 
its Treasury rather than upon the wealth of the 
nation, the production of the nation, and the 
enterprise of its people? It is the wealth of 
the country, the enterprising population we 
have, the vast productions and resources. of the 
country that give the nation credit. It does 
not depend upon $40,000,009 or $80,000,000 
that is hoarded up in the Treasury. The Sen- 
ator from Indiana is not more in favor of specie 
payments than Iam. Iam in favor of return- 
ing to specie payments, and I wish some 
measure could be adopted to-day looking to an 
early resumption of specie payments. 

There is great force in what the other Sen- 
ator from Indiana [Mr. Hexpricks] said, that 
we ought not to collect more gold than we 
need. I do not believe in burdening the. peo- 
ple with taxation and collecting money for 
the purpose of selling it. I agree with him 
that our tariff ought to be so adjusted as not 
to collect more gold than the necessities of the 
country require. But no proposition is sug- 
gested in regard to the tariff. This surplus 
has been coming into your Treasury; it has 
been lying there for years; and shall we keep 
it there? This measure will not prevent a 
reduction of the tariff. I shall be ready to 
unite with the Senator from Indiana whenever 
a fitting occasion offers to reduce the tariff, so 
as not to allow more gold than we need to be 
collected. ‘That is no reason, however, for 
keeping gold in the Treasury. I hope that the 
amendment I have suggested will be adopted. 

One word, however, in reply to the Senator 
from Ohio, who says that $40,000,000 is not a 
sufficient surplus, and then he illustrates by 
what would have been the condition of the 
Treasury on the Ist day of July last if this 
proposition had been in operation. Why, sir, 
the $40,000,000 would have met every obliga- 
tion, and more, too, and we are constantly in 
the receipt of gold. I presume the receipts 
of gold during the month of July will amount 
to fifteen or twenty millions; I do not know the 
precise gum. . 

Mr. SHERMAN. They amount to about 
ten million dollars a month now. 

Mr. TRUMBULL. The receipts for the 
first quarter of last year, as I have already 
shown, were more than $48,000,000—more 
than $16,000,000 a month. 

Mr. SHERMAN. ‘The actual receipts are 
about one hundred and forty-five million dol- 
lars a year now. 

Mr. TRUMBULL. Have the receipts for 
any year within the last three years been as low 
as $145,000,000? The receipts were $156,- 
000,009 in 1866-67, and for the first quarter of 
1867-68 $48,000,000. I should be glad to 


know if the Senator can inform me what the | 


actual receipts were for the fiscal year ending 
the 80th of June last? 

Mr. SHERMAN. The accounts have not 
been made up yet. 

Mr. TRUMBULL. I suppose not; but we 
have two quarters I think; certainly we have 
the first quarter. 

Mr. SHERMAN. I think it will be about 
one hundred and sixty million dollars for the 
whole of last year. 

Mr. TRUMBULL. That is $40,000,000 
more than the interest upon our entire debt 
that is payable in gold ; so that we are receiv- 
ing all the time morethan we have to pay out, 
There can be no danger in reducing the sur- 
plus down to $40,000,000. Suppose it does 
fake nearly all of it; so much the better. We 
do notwant a dollar of surplus in the Treasury 


for any other purpose than to meet the cails | 


upon it. Certainly the Senator from Ohio 
world not be in favor of keeping a single dol- 
lar in the Treasury if he knew he would always 


i 


have the means coming in to meet every obli- 
gation. Itis only for that particular purpose 
that you propose a surplus. 

Mr. EDMUNDS. Are the greenbacks obli- 
gations? 

Mr. TRUMBULL. They are, in one sense, 
obligations. 

Mr. EDMUNDS. In what sense? 

Mr. TRUMBULL. Theyare suchakind of 
obligation on the part of the Government that 
I suppose they ought to be redeemed at some 
time or other. 

Mr. EDMUNDS. What in? 

Mr. TRUMBULL. We ought to redeem 
them in coin, unquestionably. ‘As to these 
other obligations I am not disposed to say how 
we ought to redeem them. That question is 
not necessarily involved in the present discus- 
sion. The suggestions I was giving were in 
reply to those thrown out by the Senator from 
Ohio; and, according to his own statement, 
these $40,000,000 would be ample to meet any 
call that might come upon the Treasury at any 
time. 

Mr. CATTELL. I beg the Senate to come 
to a vote on this question. ‘he Senator from 
Ohio, the chairman of the Committee on 
Finance, has very kindly allowed the funding 
bill to run along now for more than an hour. 
I only wish to say, in regard to the amendment 
of the Senator from Illinois, that it is a very 
big question, and opens a wide field for discus- 
sion, and it ought not to be attached to a bill 
to which it has no positive relation, at any rate 
in its present shape. It is a question, as has 
been seen already, on which there is a wide 
diversity of opinion on this floor, and there 
will be a wide diversity of opinion in the 
other House. I think the bill which I have 
had the honor of advocating here is so plain 
and so simple that it will pass this Chamber, 
freed from this amendment, and pass the other 
House without difficulty. I shall be very glad 
to listen to the Senator from Illinois on this 
question when it comes up in a distinct form, 
not trammeling a little bill of this kind at the 
close of the session with so big a measure, one 
on which so wide differences of opinion are 
held. Therefore I rose now, without entering 
into the discussion of that question on its 
merits, to say that I hope for that reason the 
amendment of the Senator from Illinois will 
not prevail. 

Mr. TRUMBULL. I am not disposed to 
take up time about it. 


Mr. SHERMAN. I call for the funding bill. 


| I think that this bill is going to lead to a long 


discussion, and therefore 1 insist upon the reg- 
ular order. 
Mr. CATTELL. IJthink we can get a vote 


now, 

Mr. SHERMAN. I am perfectly willing to 
yield, if we can get a vote; but I am satisfied 
that we cannot. {know other Senators want 
to discuss it. TI call for the special order. 

Mr. CORBETT. Mr. President 

Mr. CATTELL. May I make an appeal to 
my friend from Oregon to allow a vote to be 
taken, unless he feels compelled to say some- 
thing upon it? 

Mr. CORBETT. I have been trying to ob- 
tain the floor foran hour to make some remarks 
on this bill. I think it is avery important bill, 
one that should not be considered in haste, and 
on which all the Senators should be heard who 
desire to speak upon it. 

Mr. SHERMAN. ‘Then I call for the reg- 
ular order. 

The PRESIDENT pro tempore. 
ular order is before the Senate, it having been 
passed over by common consent. 

Mr. STEWART. I wish the chairman of 
the Committee on Finance would let me passa 
bill, that will take but a minute or two, remov- 
ing political disabilities from certain persons. 


The reg- |i 


It is very important that it should go through | 


in order to remove the disabilities from a large 
number of persons, who are necessary to the 
organization of the southern Legislatures. 

Mr. SHERMAN. ‘That would lead to de- 
bate. 


iN. 


Mr. STEWART. Ido not think anybody 
will want to discuss it. If they do I will with- 
draw it. I only ask for five minutes. 

Mr. SHERMAN I insist upon the regular 
order of business. f 

The PRESIDENT pro tempore. 
lar order is before the Senate. 

Mr. FRELINGHUYSEN. Believing that 
a vote can be taken very soon, and that much 
of the time which has been expended: this 
morning will be wasted unless we do get a 
vote, I was going to move that that be post- 
poned until the bill introduced by my colleague 
is voted upon. 

Mr. SHERMAN. TI think when the bill is 
taken up the next time the Senate will be ina 
better temper for voting. I do not believe a 
vote can be had to-day upon it. That is my 
opinion. I hope we shall proceed with the 
funding bill. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed the following bills 
of the Senate: 

A bill (S. No. 454) for the relief of Samuel 
N. Miller; and 

A bill (8. No. 486) to facilitate the settle- 
ment of certain prize cases in the southern 
district of Florida. . 

The message also announced that the House 
had passed the following bills and joint reso- 
lutions, in which it requested the concurrence 
of the Senate: f 

A bill (H. R. No. 387) to fix the compen- 
sation of the United States depositary at 
Chicago ; 

A bill (H. R. No. 1096) making an appro- 
priation of money to carry into effect the treaty 
with Russia, of March 80, 1867 ; 

A bill (H. R. No. 761) to construct.a wagon- 
road from West Point to Cornwall Landing, 
a in the county of Orange, State of New 

ork; 

A bill (H. R. No. 1427) to establish certain 
post roads; and 

A joint resolution (H. R. No. 340) for the 
relief of Peter M. Carmichael, surveyor of the 
port of Albany. - 


ENROLLED BILLS SIGNED. 
The messagealso announced that the Speaker 


The regu- 


| of the Iouse had signed the following enrolled 


bill; and they were thereupon signed by the 
President pro tempore of the Senate: 

A bill (S. No. 454) for the relief of Samuel 
Miller; and 

A bill (S. No. 486) to facilitate the settle- 
ment of certain prize cases in the southern 
district of Florida. 


HOUSE BILLS REFERRED. 


The following bills received from the House 
of Representatives were severally read twice 
by their titles, and referred as indicated below; 

A bill (H. R. No. 887) to fix the compensa- 
tion of the United States depositary at Chicago 
—to the Committee on Finance. 

A bill (H. R. No. 761) to construct a wagon 
road from West Point to Cornwall Landing, 
all in the county of Orange, State of New 
York—to the Committee on Military Affairs 
and the Militia. 

A bill (H. R. No. 1096) making an appro- 


|| priation of money to carry into effect the treaty 


with Russia, of March 30, 1867—to the Com- 
mittee on Foreign Relations. 

A bill (H. R. No. 1427) to establish certain 
post roads—to the Committee on Post Offices 
and Post Roads. 

A joint resolution (H. R. No. 840) for the 
relief of Peter M. Carmichael, surveyor of the 


| port of Albany—to the Committee on Com- 


merce, 
‘THE FUNDING BILL. 


The Senate, as in Committee of the Whole, 


| resumed the consideration of the bill (S. No. 


207) for funding the national debt, and for the 
conversion of the notes of the United States, 
the ponding question being on the amendment 
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offered by Mr. Wrison to the amendment of 
the Committee on Finance. 

Mr. HENDRICKS. Mr. President, it was 
my desire at this time to. submit some rather 
extended remarks to the Senate upon the 
political questions now occupying public atten- 
tion; but the condition of my health to-day 
will only allow a brief reference to them. 

I have observed for some days past a pur- 
pose on the part of Senators who represent the 
majority to avoid the position of the defensive, 
and to assume, if possible, that of the offensive 
in this political contest. In my judgment, that 
is neither practicable nor possible on their 
part; it is not in the nature of the case. For 
eight years the Federal Government and most 
of the State governments of the North have 
been controlled by the party now in the ma- 
jority in Congress, and itis not possible that 
that party can avoid a response to the people 
upon the questions that attract public attention. 

Waiving an inquiry into the conduct of that 
party during the war, which they claim it is 
not just to make, and confining the inquiry to 
the three years since the close of the war and 
the return of peace, there are certain import- 
ant questions that must be answered. And, 
first, the people will desire to know very dis- 
tinctly and emphatically what has been done 
with the $1,200,000,000 that have been col- 
lected from them under the internal revenue 
law and the tariff system since the Ist day of 
July, 1865. I know that $400,000,000 may be 
accounted for at least in part in the payment 
of interest upon the pubhe debt. Then the 
people will want to know how it is, independ- 
ently of the interest upon the public debt, that 
it has taken $800,000,000 to carry this Gov- 
ernment through a period of three years, when 
in a time of peace it used to require but from 
sixty to seventy or eighty million dollars annu- 
ally. The people will wish to know during this 
contest whether this enormous sum of money, 
which has put the citizen everywhere over the 
land upon the observance of the strictest 
economy to respond to the demands of the 
Government, has been expended in the pro- 
motion of the public welfare, or whether it 
has been expended in the promotion of the 
interests of a party; whether it has been ex- 
peuded to extend the enterprises of the coun- 
try, or to maintain in the southern States that 
system of government which has gradually 
proceeded from step to step in arraying one 
race against another; whether it has been 
expended in genuine acts of benevolence and 
kindness, or in maintaining a political system 
by which the colored people have been organ- 
ized throughout the South into a political 
party; in other words, whether this enormous 
sum that has been wrung from the people has 
been expended for their benefit, for the pro- 
motion of their interests and for their good, or 
for other purposes; and no arts of the orator 
or ingenuity of the sophist can avoid an answer 
to that grave, direct, and important inquiry. 

Why is it, sir, that in a time of profound 
peace it has cost $100,000,000 a year to sup- 
portan Army of fifty-six thousand? The people 
especially will want an answer to that ques- 
tion when you propose to elect to the Presi- 
dency the head of that Army, who fora portion 
of that period was not only the Gencral of the 
Army, but the Secretary of War. They want 
to know how it was that during the adminis- 
tration of the Department by him it cost at the 
rate of $120,000,000 to support the War De- 
partment and Army, when it used to cost but 
$1,000,000 to the regiment. 
want to know why it is that in a time of pro- 
found peace, when we have no war, except 
inconsiderable strifes on our borders with the 
Indians, $95,000,000 were expended, in the 
fiscal year before the last, to maintain the Army, 
independent of bounties, and that for the quar- 
ter when the candidate for the Presidency was 
the Secretary of War, it cost about thirty mil- 


lion dollars, or at the rate of $120,000,000 per | 
annum; $2,000,000 to the regiment; $2,000 | 


to the man. The people will want the majority 
in Congress, when they demand the continu- 


The people will | 
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ance of power beyond this period of eight years, 
to answer why it is that so much money is 
drawn from them by the extraordinary power 
of taxation, that it may thus go to support the 
most expensive military system that has ever 
been known in the world. 

I might speak of some of these expendi- 
tures. I might speak of that favoritism in a 
small way which. has shown itself in the pub- 
lication in the newspapers that are favored by 
special legislation m the District of Columbia 
of notices for inconsiderable Army supplies 
upon the Rio Grande, and at the distant forts, 
when it was impossible from the date of the 
publication that any man could receive inform- 
ation by such publication which would enable 
him to competein the bidding. I might speak 
of other expenditures of like sort, indicating 
a favoritism not worthy of any political party 
that claims the confidence of the country, but 
I will not occupy so much of the time of the 
Senate. 

The people will wish to know during this 
contest why it is that the Supreme Court has 
been denied the right to inquire into the con- 
stitutionality of the legislation of this Congress. 
The people know that the Supreme Court was 
established as one of the securities to their 
liberty, as one of the props and pillars under- 
neath their institutions. They want to know 
why this prop and pillar has been stricken 
down, and for what political and party pur- 
pose it has been done. If your legislation be 
constitutional, valid, and right, then the people 
will wish to know why Congress should shield 
itself in its enactments from that inquiry that 
the Constitution intended should be had in 
regard to all legislation. 

The people during this contest will wish to 
know why it is that the executive department 
has been stripped of that power which has been 
conferred upon it by the Constitution; why it 
is that Congress has assumed to itself ali those 
powers which, for nearly eighty years, were 
exercised under the Constitution by the exec- 
utive department; and for what purpose of 
good to the people this was intended. Why is 
it that from the Executive has becn taken the 
responsibility for the execution of the laws? 
Why is it that to the Senate has been assumed 
that responsibility? Why is it that Congress 
has said that the power to remove from office 
shall be taken from the Executive, when that 
power has been exercised, and as I believe 
according to the spirit of the Constitution, and 
as I know, according to the construction of the 
fathers, by the Executive all the time; and that 
in the Senate, a many-headed body, where 
responsibility is divided so that it lights upon 
no particalar individual, a responsibility should 
be assamed which is worth nothing to the peo- 
ple and guaranties nothing to the fidelity and 
security of the publie service. 

The people will want to know why for three 
years a party with a majority of two thirds in 
Congress have not restored the southern States 
to their practical relations to the Federal Gov- 
ernment; why it is that such a period has 
elapsed and no genuine, peaceful, and per- 


manent results have been attained? They 
know what is the condition of affairs. They 


know what temporary enterprises have been 
set on foot in the southern States. They under- 
stand all that quite well; but they want to 
know, and they demand to know, in my judg- 
ment, with a very earnest demand, why it is 
that these States have not been restored in the 
spirit of the Constitution and with that har- 
mony which will promote the permanency of 
the Union, the stability of our institutions, and 
the prosperity of every section of the country. 
The people will want to know in this contest 
why it is that Congress stepped in between the 
Executive and an immediate, peaceful, prac- 
tical, and permanent restoration of the States 


to their practical relations to the Federal Gov- | 
ernment; whyit was that when we were so far | 
advanced in that work under the policy inau- | 
| gurated by the Executive, when States were 
|| accepting the propositions, adopting constitu- 


tions that were acceptable everywhere, agree- 


| 


igi 
i 


ing to everything demanded by the North, 
acquiescing in the results of the war in every 
respect whatever, Congress came in and, ex- 
citing a strife with the Executive, stopped, 
and to some extent defeated, that restoration 
policy which was bringing again permanent 
union and permanent prosperity. That ques- 
tion will be asked by a sensible, thinking peo- 
ple.and itis for the majority in Congress, and 
for their partisans over the country, to give a 
direct, plain, and unequivocal answer. 

The people will want to know in this connec- 
tion why itis that by this political controversy 
that Congress has gotten up with the Execu- 
tive, striking down the policy that was then 
almost a success, the return of trade, produc- 
tion, and of prosperity have been indefinitely 
delayed. They know, as Senators know, that 
from the time when this controversy was got- 
ten up by Congress to break down the policy 
of restoration, then almost completed, the pro- 
ductions of a large portion of the country have 
from year to year fallen off, and thatthe exports 
which those productions furnished, enabling us 
to keep up the balance of trade somewhat in our 
favor, have fallen off so much that in a large 
degree that balance has been made up in gold 
and in the Governmentsecurities. Thepeople 
want to know why it is that trade cannot be 
allowed to return to its ancient channels; that 
the industries of the country are not encour- 
aged, but that, on the contrary, they are kept 
in that disturbed condition that investments 
dare not be made by capital, and that labor is 
afraid to make-an effort evenif capital should 
be invested. 

The people will ask one further question, 
what has been gained by this controversy, like 
the question that in former times was asked 
by the grandchild of the grandfather in rela- 
tion to the great battle, ‘‘ What has all this 
been about?’ Senators know very well that 
when the ‘Thirty-Ninth Congress met the work 
of restoration, according to the policy of n. 
Johnson, was almost completed. Constitutions 
had been adopted in the southern States abol- 
ishing slavery, or declaring it abolished for- 
ever, repudiating the southern debt, and mak- 
ing every pledge to the Federal Union which 
northern sentiment demanded ; but Congress 
intervened against that policy and interposed 
its own, and now the people, after two or three 
years of delay, of distraction, of the disturb- 
ance of trade and commerce, want to know 
what has been gained by it. When you come 
to answer that question to the people you can- 
not show them a single southern constitution 
which any republican mind can say is a better 
constitution than had been adopted under the 
Johuson policy, unless you say it is a better 
constitution because the negroes are enfran- 
chised and a part of the whites disfranchised, 
and the power in a great section of the coun- 
try taken from the white men and given to the 
colored men. 

The people wili want to know why it is that 
after the close of the war, after there was no 
longer a rebel soldier with a gun in his hand, 
after the South had amended its constitutions 
and changed its laws according to the demands 
of the North in every particular, after they 
had declared slavery abolished, secession a 
fallacy, and the rebel debt not to be collected, 
why, then, in one third of this country did the 
party in power break down State governments 
and establish in their stead military govern- 
ments; why was it in that work you made the 
civil law subordinate to the military law; the 
judge upon the bench subordinate to the com- 
manding officer ; and gave to a military officer 
the power to drive the legislators from the 
halls of legislation, and to substitute men of 
his own selection in their place, and subverted 
all the principles of free government, recog- 
nized, honored, and revered in this country, 
and established in their stead a system of gov- 
ernment that finds no parallel in any of the 
countries of the world since the days of the 
proconsuls. To that question, it seems to me, 
it will be difficult to find a suitable answer. It 
is Bot enough to say that in neighborhoods 
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there were broils and murders. Why, sir, 
some time ago J read to the Senate, from one 
of the papers published in this city, a telegram 
coming from the central portion of Alabama 
that the fifth white man had been murdered in 
the same neighborhood, and no notice what- 
ever had been taken of it; and that, too, 
under the government, military, powerful, and 
despotic, which you had established there. 

Mr. President, when the people of the coun- 
try demand to know of their legislators why 
civil law is subordinated to military law, why 
the judge upon the bench is stripped of his 
robes of office, and in his stead there is sub- 
stituted a military commander to decide upon 
the rights of the people; when they demand 
to know why in secret commission and military 
court the citizen is tried fora criminal offense, 
or touching a civil right, why these things are 
done in this country in a time of profound 
peace, some grave and weighty answer must 
be given them. = j 

They will want to know why it is that you 
pretend for the time to repudiate on the part 
of Congress the right to establish negro suf- 
frage in the northern States and yet establish 
it in the southérn States; why it is that you 
rally upon a platform attempting to avoid the 
responsibility of this issue at home, and yet 
would seek to establish such a system of suf- 
frage in ten of the States of the South; and 
what answer will you give? Do you tell the 
people of the North that they are not inter- 
ested in the question of suffrage in the south- 
ern States? You cannot make that answer, 
for this fall it may occur that the negro votes 
of the South will decide the presidential elec- 
tion. It may occur that a majority of the elect- 


oral votes in the North will be overcome by | 


the negro votes of the South. It may not so 
occur; but yet if it docs occur, and if the col- 
ored people of ihe southern States, holding the 
balance of political power in this country, shall 
decide whois to’ be the President and the Vice 
President of the United States, is ‘not that 
coming home, as a practical and direct ques- 
tion, to every northern man; his vote ‘being 
overcome by the vote of the colored man of 
the South, and that, too, by an act of Con- 
gress? So that the people of the North will 
want to understand how it is that you pretend 
not to force upon them negro suffrage at home, 
and yet establish it in ten of the States of the 
South, i 

“The people will want to know why, in a time 
of peace, the rights of the citizen have been 
trampled under foot, and the ancient writs of 
the law which protect and secure them in their 
property and in their personal liberty have 
been abrogated; why itis that instead of the 
courts of law where men are heard face to face, 
the witnesses called face to face, the jury from 
the neighborhood hearing all the evidence, 
deciding the case, why that mode of trial in 
court has been abolished, and in its stead has 
been established the military court, where there 
are none of the guards and ‘securities for. jus- 
tice that a thousand years of experience have 
shown to be essential? 7 

Mr. President, the two parties into which 
the people ,of this country are now divided 
have declared their platforms of principles; 
they have’ put their tickets in nomination; and 
it is for the people now to decide which set of 
principles they will adopt, and which set of 
candidates they will elect. Upon this subject 
T have but very few remarks to submit. 

In my opposition to the ticket that was nom- 
inated at Chicago I never expect to place it 
upon personal grounds. ĮI recognize the gen- 
tleman at the head of that ticket as an emi- 
nent military man, and his associate as a dis- 
tinguighed civilian. Against them, personally, 


I expect never to express a sentiment. Ij 


oppose their election because they have become, 
by acquiescing in their nomination, the repre- 
sentatives of the sentiments that have con- 
trolled Congress for the last three years; 
because they stand upon a platform which is 
objectionable in part and equivocal in part. 
‘The convention at New York has expressed 
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its views in a platform which in no section can 
be misunderstood. The man that runs may 
read and understand. The plainest-as well as 
the must learned will interpret it alike. It 
declares our views and our purposes so dis- 
tinctly and emphatically that the people are 
not and cannot be misled. 

The contrast between the two platforms 
struck me with great force as I listened to the 
Senator from New Jersey [Mr. FRELIXGHUY- 
SEN] some minutes since, as he read one of the 
sections of the Chicago platform declaring that 
the public debt must. be paid in accordance 
with the letter and the spirit of the law. What 
does that mean? My colleague would say, I 
have no doubt, that it means one thing, and 
the Senator from New Jersey would claim 
that it means another, a very different thing. 
Many Senators claim that the spirit of the law 
is that the bonds shall all be paid in gold; 
while other Senators, eminentandclear-headed, 
say that it means they shall be paid in green- 
backs, if Congress chooses so to pay them. 

The resolution of the Democratic conven- 
tion is as follows: i 

“Payment of the public debt of the United States 
as rapidly as practicable; all ‘moneys drawn from 
the people by taxation, except so much as is requi- 
site for the necessities of the Government, economi- 
cally administered, being honestly applied to such 
payment; and where the obligations of the Govern- 
ment do not expressly state upon their face, or the 
law under which they were issued docs not provide 
that they shall be paid in coin, they ought in right, 
and in justice, be paid in the lawful money of the 
United States.” . 

The resolution declares that, unless the obli- 
gation issued by the Government, or the law 
authorizing its issue, expressly provides that 
itis to be paid in gold it may be paid in law- 
ful money. : 

The law authorizing the issue of the five- 
twenties provided for a lawful money, and 
declares Treasury notes, with the legal-tender 
clause, to be lawful money; and neither the 
law nor the obligation provides that these bonds 
shall be paid in gold. 

Governor Seymour stands upon this plat- 
form, and I claim that the platform explains 
itself, and standing upon the platform his 
position is not and cannot be misunderstood. 

I had thought of reading one or two other of 
the resolutions adopted at New York, in con- 
trast with the resolutions adopted at Chicago, 
to show that at New York positions were 
assumed plainly, distinctly, directly, so that 
the people could not be misled by anything that 
was there said. Bat, sir, as it would likely 
take more time than L am able to occupy this 
morning, I will not go further in that direction. 

With a platform explicit and direct upon all 
| the great questions that now attract public 

attention, it only remains to inquire who are 
the men that stand upon it. l need not, in 
addressing either the Senate or the country, 
occupy much time in speaking of Governor 
Seymour. He has been long known to the 
*country as one of the first of her statesmen. 
A ripe scholar and profound thinker, in times 
and in positions of great difficulty he has done 
the State much service. He has filled posi- 
tions the highest in this country except that to 
which he has been nominated, and to which, in 
my judgment, he will be elected. A states- 
man cool in thought and efficient in action he 
will command the confidence of the country. 
I know that criticisms have been made upon 
his conduct during the war. Iam glad thatit 
requires but a sentence to answer all criticisms. 
So efficient was he as the Executive of the great 
State of New York, in the raising of troops, 
and especially in the aid he gave to the Gov- 
ernment about the time of the battle of Get- 
tysburg, that Mr. Lincoln returned him, in the 
most earnest and emphatic manner, his thanks. 

He is an eastern man, but he is acceptable 
to the Northwest. We know from the senti- 
ments that he has always expressed that he 
ig not a sectional man. He is a man who, at 
the head of this Government, will recognize 


the interests of each. While the chief Exec. 


ll utive of the State of New York he favored, 


| all sections, and respect and labor to promote | 


publicly and privately, that policy which would 
encourage the producers of the great North- 
| west. He favored on the part of the State 
of New York the adoption of a policy that 
| would allow our heavy freight to pass over the 
State canal almost without charge; and if bis 
policy had been carried out to the extent that 
he desired the Northwest would have been 
benefited to the extent of millions of dollars. 
A national man, fair to all sections, he may 
well receive the support: not only of his own 
but of that section from which I come; and I 
believe that he will receive a support, whether 
sufficient to control the votes in the South or 
not I will not say, but a cordial support.in that 
section of the Union. Whether he can obtain 
the electoral votes in the southern States will 
depend, in my judgment, upon the qüestion 
whether the military are kept organized in 
those States, and the Freedman’s Bureau, 
with its party machinery, to control the elec- 
tions. 

Of General Blair, the candidate for the Vice 
Presidency, I need say but little to the Senate. 
He was at one time a member of the other 
branch of Congress, and recognized by all as 
possessing high attainments and abilities. 
Talented, generous, and brave, he will receive 
an enthusiastic support.’ Connected with the 
Army, and participating in some of its grand 
movements that. have made its: heroes immor- 
tal, his name and fame will be cherished and 
guarded by his late associates in arms. The 
criticisms, sharp and ingenious, that have 
been made upon the views which he may have 
expressed upon. the. condition and rights of 
the people of the subjugated States will not 
be heeded by the people when they reflect that 
you have shut the door of the Supreme Court 
against all inquiry in regard to the legislation 
which he has denounced. You have declared 
that your legislation shall not undergo that 
review and examination which the Constitution 
itself contemplated. You have declared that 
the judiciary shall not decide whether your acts 
of reconstruction are constitutional and valid. 
You bave therefore left it to the executive 
to decide for itself. 

Mr. President, I believe that the highest 
interests of this country demand the election 
of this ticket, and that it will be elected, and 
that the country will again be restored to per- 
manent peace—peace that rests not upon sub- 
jection to despotic power, butupon the restored 
supremacy of the Constitution and the rightful 
authority of all the departments of the Gov- 
ernment, and to a prosperity as enduring as 
that peace. 

Mr. STEWART obtained the floor. 

Mr. MORRILL, of Maine. If the Senator 
will yield the floor I desire to make a report 
from the committee of conference on the mis- 
cellaneous appropriation bill. 

Mr. STEWART. © Very well. 


CIVIL APPROPRIATION BILL. 


Mr. MORRILL, of Maine, submitted the 
following report: 


The committee of conference on the disagrocing 
votes of the two Houses on the amendments to the 
bill. GU. R. No. 818) making appropriations for sun- 
dry Civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes, having 
met, after full and free conference have agreed to 
i recommend, and do recommend, to their respective 
Houses, as follows: 

That the Senate 
numbered 127, 18, 2 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 2, 6, 8, 9, 20, 26, 38, 30, 40, 41, 42, 48, 56, 58, 
59, 60, and 61, and agree to the same. A 
i ‘That the House recede from ‘their disagreement to 
i the first amendment of the Senate, and agree to the 
same with amendments, as follows: strike out of 
said amendment. the words “tive hundred,” and 
{i insertin leu thereof. “two hundred and fifty :” and 
at the end of linetwelve, pagel, of the bill, add the 
following ::": Provided, further, ‘That all necessary 
letter-press printing and book binding, in all. the 
Departmentsand-bureaus shall bedone and executed 
at the Government Printing Office, and not else- 
i where; exeept registered bonds and written records, 
i! which may bo bound as heretofore at the Depart- 


recede from their amendments 
, 32, 34, and 57. 


ment.” 

That the House recede from their disagreement to 
the seventh ainendment of the Senate, and agree to 
the same, with an amendment; as follows: in lieu of 
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said amendment insert the words “two hundred and 
seventy-five: and the Senate agree to the same. 

That the House recede from their disagreement to 
the tenth amendment of the Senate and agree to the 
same, with an amendment, as follows: strike out of 
said Senate amendment the words *' and eight;” and 
the Senate agree to the same. 

That the House recede from their disagreement to 
the twelfth amendment of the Senate and agree to 
the same, with the following verbal amendment: 
strike out of said amendment the word " Califor- 
nia,” where it occurs, and insert the word “ Califor- 
nia” after the word " vicinity.” 

That the House recede from their disagreoment to 
the thirteenth amendment of tho Senate, and agree 
to the same, with the following amendments: strike 
out. the word “two” in line one of said amendment 
and insert in lieu thereof the word “ one,” andstrike 
“s” from the word “tenders” in Hine two; and in 
line three of said amendment strike out the word 
“eighty” and insert the word *‘forty;” and the Sen- 
ate agree to the same. y 

That the House recede from their disagreement to 
the sixteenth amendment of the Senate and agree to 
the same, with an amendment, às follows: strike out 
of said amendment the word “fifty” and insert in 
lieu thereof the words “‘twenty-five;” and the Sen- 
ate agree to the same, 

That the House recede from their disagreement to 
the seventeenth amendmentof tho Senate and agreo 
to the same, with the following amendment: in lieu 
of the words stricken out by said amendment insert 
the following; "Five of the six steam revenue-cut- 
ters stationed upon the northern and northwestern 
lakes and their tributarics shall be laid up, and that 
no more of the moncy appropriated by this actshall 
be paid on their account than so much as may be 
necessary for their sate and proper caro and keeping, 
and that; and the Senate agree to the same. 

That the House recede trom their disagreement to 
the twenty-third amendment of the Senate and agreo 
to the same. with an amendment, as follows: strike 
out of said amendment the words “seventy-five” 
and insert in lieu thereof the word “‘fifty;” and the 
Senate agree to the same. 

That the House recede from their disagreement to 
the twenty-fourth amendment of the Senate, and 
agree to the sawe, with an amendment, as follows: 
at the end of said amendment add the following: 
“Provided, That said building, when completed, shall 
cost not more than $100,000;” and the Senate agree 
to the same, 

That the House recede from their disagreement to 
the twenty-cighth amendment of the Senate, and 
agree to the same, withan amendment, as follows: 
at the end of said amendment add the following: 
“Provided, That the Mint of tho United States and 
branches shall continue to refine gold and silver bul- 
lion, and no contract to exchange crude or imported 
bullion for refined bars shall be made until author- 
ized by law:” and the Senate agree to the same. 

That the House recede from their disagreement to 
the twenty-ninth amendment of the Senate, and 
agree to the same with an amendment, as follows: 
strike out of said amendment the words “five thou- 
sand” and insert in lieu thereof the words “twenty- 
five hundred;” and at the end of said amendment 
add the following words: ‘to be expended under the 
direction of the Commissioner of the General Land 
Otlice ;” and the Senate agree to the same, 

That the Senate recede from their disagreement to 
the amendment of the House to the thirty-first 
amendment of the Senate, and agree to the same, 

That the House recedo from their disagreement to 
the forty-third, amendment of the Senate and agree 
to the same, with the following amendwent: strike 
out of said amendment the word “five;” and the 
Sonate agree to the same. Y 

That the House recede from their disagreement to 
the forty-fourth amendment of the Senate and agree 
to the samo with an amendment, as follows; strike 
out of said amendment the word “five,” and insert 
jn lieu thereof the word twenty;”’ and the Senate 
agree to the same, 

That the House recede from their disagroement to 
the forty-fitth amendment of the Senate and agree 
to the same, with an amendment as follows: strike 
out of said amendment the word “ twenty;” and in 
lieu thereof insert the word “ten.” 

That the Mouse recede from their disagreement to 
the filty-first amendment of the Senate and agree to 
thesame, with an amendment as follows: at the end 
of said Senate amendment add the following: “to 
pay William H. West for services rendered in taking 
care of and keeping safely the bonds held in trust 
by the Secretary of the Treasury forthe benefit of the 
Smithsonian Institution from March 1, 1850, to July 
1, 1863, $2,500, to be paid out of the Smithsonian 
fund ;” aud the Senate agree to the same. 

That the Senate recede trom their disagreement to 
the amendment of the House to the sixty-second 
amendment of the Senate, and agree to the same. 

That the House recede from their disagreement to 
the sixty-third amendmentof the Senate, and agree 
to the same, with amendments as foHows: strike out 
all of said amendment after the word “ office,” in 
line seven, and insert in licu thereof the following: 
“ Provided, That all the moneysstanding to the credit 
of the ‘Patent Fund’ or in the hands of the Commis- 
sioner of Patents, and all moneys hereafter received 
at the Patent Oflice for any purpose or from any 
source whatever, shall be paid into the Treasury.as 
received, without any reduction whatever, and the 
šum of $250,000 is hereby appropriated for salaries 
and miscellaneous and contingent expenses of the 
Patent Office and for withdrawals and for moneys 
paid by mistake, to be disbursed under the direction 
of the Seeretary of the Interior: and it shall be the 
duty of the Commissioner of Patents to communicate 
to Congress at the commencement of every Decem- 
ber session a full and detailed account of moneys 
received for duties on patents, and for copies of 


records, and drawings, and all other moneysreceived | 
by virtue of said office, and of all moneys expended 
by him under and by virtue of this provision for said 
contingent and miscellaneous exponses and for sal- 
aries, and the names of personsto whomsuch salaries 
are paid and the amounts. thereof paid to each.” 
That the House recede from their disagreement to 

the sixty-seventh amendment of the Senate, and 
agree to the same, with an amendment, as follows: 
at the end of said amendment add the following: 
“ Provided, Thatno part of this property shall be sold 
or transferred without the consent of the United 
States first had and received.” 

L. M. MORRILL, 

J. HARLAN, 

C. COLE, 

Managers on the part of the Senate. 


E. B. WASHBURNE, 
B. F. BUTLER, 
J. B. BECK, 

Managers on the part of the House. 


Mr. MORRILL, of Maine. I perhaps ought 
to make a statement in regard to two or three 
points of this report, which provide matters of 
egislation oùtside of an appropriation, which 
I should like the Senate to- understand so that 
hereafter it may not be said that they were 
taken by surprise. Asa-general thing I am 
opposed to legislating on these appropriation 
bills, and I should be very glad for the relief 
of the committee if the rule of the Senate was 
the same as that ofthe House of Representatives 
that no matter of legislation should be put 
upon these bills; but it is otherwise, and the 
practice is otherwise. What I wantto call the 
attention of the Senate to, and particularly of 
the Committee on Finance, is the first amend- 
ment, which is in the appropriation for the ne- 
cessary expenses of carrying into effect several 
acts of Congress authorizing loans. The Sen- 
ate agreed to appropriate $1,500,000. The 
conference .committee agreed to a reduction 
of $250,000 upon the ground that there has 
been so much reduction in the expenditures 
uuder the tax bill that possibly that may be 
sufliciént; but we have agreed to that with an 
amendment relative to the printing in that 
department which is now very large. We 
have no means of estimating it; it is not so 
large of course as the printing establishment 
proper, but it has grown to very large dimen- 
sions; in that establishment a great deal of 
printing for all the Departments and all the 
bureaus, of a character over which Congress 
has not the slightest control, is done; and the 
cost of it of course we have no information 
about, and the expense of which it is impossi- 
ble for us to tell. This is a proposition that 
all the letter-press printing and binding for the 
Departments and bureaus hereafter shall be 
done at the general printing establishment of 
the Government, except in relation to the bind- 
ing of the registered bonds and blank books that. 
are peculiar to this department and bureau, and 
which may more appropriately be done there. 

Thatis one point. Another is in regard to 
the mints. It may have been noticed that 
there is a provision in one of the amendments 
that the refining of gold shall continue to be 
done in the Mint and branch mints in the 
country, and that no contract shall be made by 
the Secretary of the Treasury to the contrary ; 
that is, he shall be authorized to make no con- 
tract by which the refining shall cease to be 
done in the mints. I may be permitted to 
remark, perhaps, that yesterday a bill passed 
the House of Representatives repealing the 
laws on the subject of refining in the Mint 
and branch mints of this country. The law 
stands in this wise: in 1858 an act was passed 
authorizing the director of the Mint at Phila- 
delphia, whenever a private establishment was 
eapable of doing the refining then being done 
at the Mint, to cease refining at the Mint. 

In 1861 this provision was extended to all 
branch mints, so that it came to be regarded 
as the settled policy of the Government that it 
was not worth while for the Government to do 
the refining in the Mint and branch mints, 
provided it could be done by private estab- 
lshments. The Committee on Appropriations 
were not very well informed on this subject, 
buat it seems to have been the policy since 1858 
to discountenance the refining of bullion in the 
public establishments of the Government, for 
what reason I do not know; probably it was 


thought that it would be done to better advan- 
tage in private establishments. Now; upon 
an apprehension that there was some contract 
about to be made on the Pacifice coast,: which 
was prejudicial to the general policy of the 
Government and the general interests of the 
miners particularly, a bill passed the House 
of Representatives such as I have referred tò; 
and this proposition ‘in this billis madein acme 
sense to meet what are supposed to be the 
reasonable expectations or demands on the 
part of the House who passed that bill, Asit 
now stands, it will be seen that the laws on 
this subject remain as heretofore; but the 
Seeretary of the Treasury is prohibited from 
making any contract for refining. Whether 
he ever had that power I do not know; or 
whether he ever undertook to exercise that 
power I do not know. I suppose that the 
policy that has existed since 1853 will coutinue 
to exist under these statutes, so that where at 
any mint or branch mint it is found that a 
private establishment is refining under circum- 
stances more favorable to the Government 
than it could be done by the Government, still 
that policy would be pursued. That is all 
there is of that. f 

Then we make a change in regard to the 
Patent Office fund, which is a radical change 
and which the Senate ought to understand. 
This provision provides that the Patent Office 
fund so called, a fund arising from established 
fees in that department, shall be covered into 
the Treasury of the United States. That is 
the amount of that. J understand the fund to 
be about a quarter of a million dollars; and 
all the funds which shall arise from fees in 
that establishment hereafter are to be paid into 
the Treasury of the United States, and 
$250,000 is appropriated out of the Treasury 
for the payment of the current expenses of the 
establishment. ‘his branch of the service is 
entirely, I may say, conducted at the discre- 
tion of the Commissioner of Patents. I do 
not know that there are any complaints against 
thé Commissioner of Patents now, or that there 
have been heretofore of any abuses. But it is 
a very extraordinary exercise of discretion to 
be deposited in any Department or bureau of 
the Government. This establishment, from 
very small beginnings, beginning, Í think, with 
a Commissioner and two or three clerks, has 
now grown up so that the expenditure the last 
year was between six and seven hundred thou- 
sand dollars, all collected and disbursed 
entirely in the diseretion of the Commissioner. 
He receives it all and disburses and expends 
it all, with no oversight or supervision from 
any quarter, not even under the direction of 
the Secretary of the Interior, But then 1 say, 
in justice to the present incumbent and his 
predecessors, that I know of no complaint. 
Still this fund has grown to such dimensions 
and the discretion is so very great that, in 
justice to the officer himself and the depart- 
ment itself, it would seem that the money as 
it arises should go into the Treasury of the 
United States and be paid out under such lim- 
itations and conditions as apply to other funds, 
As this is so radical a change and upon an 
appropriation bill, I thoughtit my duty to state 
thus much to the Senate that hereafter it shall 
not be said that they were taken by surprise. 

Mr. SHERMAN. I wish to ask the Senator 
a question as to the construction to be placed 
on one of these amendments. [am not familiar 
with the technical language in which these pro- 
visions have been made; but the first proviso 
added is “that all necessary letter-press print- 
ing and book binding in all the Departments 
and bureaus shall be done and executed at the 
Government Printing Office and not elsewhere, 
except registered bonds and written records 
may be bound, as heretofore, at the Depart- 
ment.’’ That applies to all printing except 
that connected with money. The tax law now 
under consideration contemplates the possi- 
bility of new stamps which are really in the 
nature of Government bills, being printed at 
the Treasury Department for salety. L ask 
whether this would prevent that? 
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Mr. MORRILL, of Maine. No; it is not 
understood to apply to that. That is en- 
graving. 


Mr. SHERMAN. Then I have no objec- 


10n. 

Mr. MORRILL, of Maine. I will say in 
regard to the exception that we have the lan- 
guage of it from the Department itself. 

Mr. FESSENDEN. I desire to ask my 
colleague whether the matter of paying the 
patent fund into the Treasury was a matter 
discussed in either House, or whether it is put 
on by the committee of conference? 

Mr. MORRILL, of Maine. It is put on by 
the committee ofconference. The subject was 
introduced into the bill and was before us, grow- 
ing out of an appropriation to rent a building 
to accommodate a portion of the clerks of the 
Patent Office; and the committee on the part 
of the House insisted upon some provision of 
this kind. 

Mr. FESSENDEN. How is it in regard to 
the printing? l 

Mr. MORRILL, of Maine. This printing 
was not the subject of any action in either 
House that I know of. 

Mr. FESSENDEN. It originated with the 
committee of conference. 

Mr. MORRILL, of Maine. Yes, sir; but it 
was involved in the appropriation bill in this 
way: we appropriated $1,500,000 to execute 
the loan laws; heretofore the appropriation 
has been more; and the Senate and House 
disagreed on that appropriation; the House 
insisting that it was very much larger than was 
necessary ; they agreeing to appropriate, I 
think, $450,000 only. The House seemed to 
think that a good deal of the expenditures of 
that office might be transferred economically 
to the Government Printing Office, and they 
insisted upon cutting down the appropriation 
$250,000,and believed that by transferring the 
work to the Government Printing Office it could 
be done at lower rates, and all that portion 
of the expenses involved in the printing and 
binding for the several Departments and bureaus 


saved, 

Mr. FESSENDEN. Thereisno printing done 
there except blanks used in the Treasury 
Department, and no binding at all, I think. 

Mr. MORRILL, of Maine. Our information 
on that subject was derived from the head of 
the Printing Bureau, Mr. Clark. We under- 
stood that there was a pretty extensive busi- 
ness of printing and binding for the several 
bureaus and Departments, not always of a pri- 
vate and confidential character, but of various 
descriptions, which might as well be done at 
the proper place. 

Mr. FESSENDEN,. I do not know what 
may have grown up there within the last three 
or four years. I merely made these inquiries 
to get information. I disapprove entirely of 
general legislation or legislation of any kind 
by committees of conference which has not 
been presented to the two Houses for consid- 
eration and discussion. It is very apt to lead 
to difficulties, and I think is wrong in prin- 
ciple, 

Ni MORRILL, of Maine. I want to take 
this occasion to say that no man can be more | 
averse to itthanIam myself. Ihave attempted 
on all occasions to resist it as far as practica- 
ble; { think the principle is pernicious; but 
the Senate will bear me witness that while I 
have attempted to resist it on these bills the 
Senate has invariably held that it was the right | 
of the Senate to attach such measures to the 


t 


bills. 

Mr. FESSENDEN. Iam speaking of legis- 
lation by a committee of conference outside 
of the Senate. The Senate can put on any- 
thing it pleases after discussion, and it goes to 
the House, and is there discussed; but if it is 
a matter of legislation which is adopted by a | 
conference committee it is settling a question | 


that has not been considered in either branch | 
as it ought to be, and it results in this; that a | 


committee of conference may legislate on mat- | 
ters which have not been before the two Houses. | 


Mr. MORRILL, of Maine. It was for that | 


reason thät I felt it my duty to explain dis- 
tinctly to the Senate what there was in this 
report which was matter of legislation, and to 
bring it to the attention of the Senate, that they 
might see how far it was legislation and how 
far it was germane to the bill. 

The report was concurred in. 


IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. RAMSEY submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H. R; No. 554) making a grant 
of land to the State of Minnesota to aid in the im- 


porement of the navigation of the Mississippi river 
aving met, after full and free conference have agreed 
to recommend, and do recommend to their respective 
Houses, as follows: 
That the House recede from its disagreement to 
the amondmeat of the Senate, and agree to the same. 
ALEXANDER RAMSEY, 
T. A. HENDRICKS, 
8. ©. POMEROY, 
Managers on the part of the Senate. 
I. DONNELLY, 
W. MUNGEN, 
Managers on the part of the House. 


The report was concurred in. 
THE FUNDING BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
207) for funding the national debt and for the 
conversion of the notes of the United States, 
the pending question being on the amendment 
of Mr. Wiison to the amendment proposed 
by Mr. Smermax from the Committee on 
Finance. 

Mr. STEWART. Mr. President, Iam glad 
to see the Democratic party again on the 
aggressive. J am glad that their leader in the 
Senate has recovered so that he can assume 
the aggressive. It is gratifying to all his friends 
that he is able to come forth and put on his 
armor, and has got again into the war-path. 
He says that the American people are going to 
ask some questions ; that they are going to ask 
why we have been compelled to expend so 
much money, why we have done this and that; 
but he intimates that they will confine their 
inquiries to what has been done since the sur- 
render of Lee, and he says that he does not 
propose to go back further than that time. Let 
me téll the Senator from Indiana that there are 
some other questions the American people will 
ask. They will ask why the Democratic con- 
vention indorsed Andrew Johnson’s adminis- 
tration, and why they now denounce it as cor- 
rupt. We have never denied it. They will 


ask why itisthat the Democratic party plunged | 


this country in civil war, aud involved it in a 
debt of $2,500,000,000. They will ask why 
that party sought to overthrow the Govern- 
ment. They will ask why it was that not only 
the present debt, buta vast amountof taxation, 
ranning into the thousands of millions, almost 
beyond computation, has been expended to put 
down the Democratic rebellion. Especially 
will they ask why it is that the Democratic 
party has put forward as its leading standard- 
bearer Horatio Seymour, the leading copper- 
head of the North, who aided the rebellion 
more than any other. What does that signify? 
Why did they abandon Henpricxs of Indiana? 
Why did they abandon the Chief Justice of the 
United States, the head of the great court 
which is so much respected? Why did they 
abandon Hancock? Why did they throw all 
these men overboard? It was to get a repre- 
sentative man who would be acceptable to the 
rebel wing of their party. They have a repre- 
sentative man. I cannot let this occasion pass 
without alluding to the significance of this 
nomination, and the reason why Mr. Seymour 
was selected. 
Mr. President, 
Democrat, wasan associate and friend of Pen- 
dleton, Vallandigham, and of those who op- 
posed the war. Why is it that the Democrats 


have nominated for President the man of bad || 


eminence, who was Governor of New York in 
the most critical hour of the rebellion, when 
everything was trembling in the balance ? Why 
have they taken the man who, when the South 


Mr. Seymour was a peace | 


| 
| 


was red with loyal blood, when. the hearis of 
all men beat with anxiety, went to the Acad- 
emy of Music in New York, on the 4thof July, 
1863, in company with Pendleton and others, 
there and then to advocate resistance to the 
draft, there and then to proclaim to the er- 
cited people of New York city, that a mob 
had an equal right to proclaim the law of ne- 
cessity with a Government? Why did they take 
the men who, on the 4th of July, 1863, told 
the American people that the war was a fail- 
ure, and that the only way to preserve their 
liberty was to resist law? Why did they take 
the man who, on that occasion sueered at 
every effort of this Government to maintain 
its own existencé? Why, above all things, did 
they pass over every patriotic name and take 
up the representative of the cold-blooded, 
treasonable peace Democracy ? I will tell you 
the reason. If anybody doubts his record I 
have before mea small portion of it, and I 
can produce more. One. or two extracts are 
enough. He commenced his speech on the 4th 
of July, 1868, thus: 

“When I accepted the invitation to speak, with’ 
others at this meeting, we were promised the down- 
fall of Vicksburg, the opening of the Mississippi, the 
probable capture of the confederate capital, and the 


exhaustion of the rebellion, By common consent, 
all parties had fixed upon this day when the results 


of the campaign should be known, to mark out that 
line of policy which they felt that our country should 
pursue, But in the moment of expected victory, 
there came the midnight ery for help from Pennsyl- 
vania to save its despoiled fields from the invading 
foe; and, almost within sight of this great commer- 
cial metropolis the ships of your merchants were 
burned to the water’s edge.” . 


That was the way he talked. Why is it that 
they put him at the head of their ticket, a man 
who used such language on the day when the 
invincible Grant took Vicksburg? Why is he 
selected? I call the special attention of the 
loyal Senator from Indiana,whose virtues that 
convention could not appreciate, to the follow- 
ing beautiful sentences of his successful rival: 

“Are you not exposing yourselves, your own in- 
terests, to as great a poril as that with which you 
threaten us. Remember this?” 

He was discussing the draft and advising 
them in this very speech to defend their hearths, 
declaring the draft unconstitutional, declaring 
that the Government of the United States had 
no right to enforce it. He said: 

“Remember this, that the bloody, and treasonable, 
and revolutionary doctrine of public necessity can 
be proclaimed by a mob as well as by a Government.” 

That is the language of your presidéntial 
nominee. 

Mr. HOWARD. Read it again. 

Mr. STEWART. ‘Remember this, that 
the bloody, and treasonable, and revolutionary 
doctrine of public necessity can be proclaimed 
by a mob as well as by a Government.’’ 

And within eight days from that time the 
most disgraceful mob that mars the good name 
of our nation was raging in the very metropolis 
of the State of which he was Governor, vindi- 
cating his words, taking the ground that they 
had as good a right to proclaim the law of 
necessity by which they might take life and 
destroy property as the Government of the 
United States. He was the representative of 
the idea of mob violence. Every line of that 
speech contains a suggestion to disobey the 
law. The mob came and yon say he helped to 
putitdown, [say he ought not to have advised 
his friends to enter into it. 

Bat I will proceed a little further. I have 
another one of Governor Seymour's speeches 
which he made to the mob. It was after this 
mob had raged some days, after he had gota 
little news from Vicksburg, and a little news 
from Gettysburg, and he was not quite so brave 
ashe was on the 4thofdvty. Then he makes 
a speech, and he calls them ‘‘my friends.” 
This mob had burned down orphan asylums, 
had gibbeted men in the streets, and had 
destroyed $2,000,000 of property, which the 
city of New York has since refunded. He 
calls this mob of blood and violence ‘‘ my 
friends,” and he says to them: 


“J have come down here from the quict of the 
country. to see what wasthe difficulty; to learn what 
all this trouble was concerning the draft.” 


_July 4, 


this matter into their hands. 
to the country, and comes down after they had 
been killing and murdering for several days, 
and he says: 


“My friends: I have come down here from the 
quiet of the country to sce what was the difficulty; 
to learn what all this trouble was concerning the 
draft. Let me assure you that I am your friend. 
[Uproarious cheering.] You have been my frionds, 
[eae of ‘Yes,’ Yes,’ ‘‘That’s so;’ “We aro and will 
bo again ;’] and now J assure you, my fellow-citizens, 
that Tam here to show you a test of my friendship. 
{Cheers.] I wish to inform you that I have sent my 
adjutant general to Washington to confer with the 
authorities there, and to have this draft suspended 
and stopped. {Vociferous cheers.) I now.ask you, 
as good citizens, to wait for hisreturn ; and I assure 
you that I will do all that I ean to see that thero is 
no inequality, and no wrong done any one. I wish 
you te take good care of all property as good citi- 
zens, and seo that every person is safe. The safe- 
keeping of property and persons rests with you; and 
I charge you to disturb neither. It is your duty to 
maintain the good order of the city ; and I know you 
will doit. I wish you now to separate as good citi- 
zens, and you can assemble. again whenever you wish 
to doso. I ask you to Icaveall to me now, and I 
will seo to your rights, Wait until my adjutant 
returns from Washington, and you shall be satisiied. 
Listen to me, and see that no harm is done to either 
persons or property, but retire peaceably.” 


The meeting at the Academy of Music was 


brought together for the purpose of inflaming | 


the people against the draft, and the Governor 
of the State, who held the reins of power to 
enforce the law, was there, telling them that 
they had as much right to do that as the Gov- 
ernment had to enforce the draft, and after 
they had done their bloody work he tells them, 
‘¢ Wait a little while; if we have not scared 
the Government enough yet so that they will 
eee and surrender to us, you may reassem- 
ble.” 

Why is it that this man was nominated? Is 
there not some purpose to be carried out? 
There is a litle piece of evidence that explains 
that. There is a war to be prosecuted. | hold 
in my band the letter of his colleague on the 
ticket, Mr. Frank Blair. Mr. Frank Blair, it 
is true, was once a Republican ; but in order 
to secure a nomination at New York he sent 
to that convention a manifesto which the Sen- 
ator cannot approve, from which he recoils 
with horror; which, excuse it as he must, he 
cannot but condemn; and he says that upen 
that jetter he wants the nomination. In that 
letter he declares that seven States shall be 
expelled from this Union by force of arms if 
his friends are successful. He declares for 
war, and declares that they have a right to 
expel States, 

Mr. MeCREERY. Will the Senator read 
any portion of Mr. Blair’s letter that declares 
for war. 

Mr. STEWART, 

Mr. McCREERY, 

Mr. STEWART. 
war, 

Mr. McCREERY. Just read one sentence. 

Mr. SLEWART. The letter says this: that 
itis idle to talk of legislation to accomplish 
the purpose ; it cannot be passed through the 
Senate, and therefore the President must 
upset these governments, treat them as nulli- 
ties, and call upon the military commanders 
to undo the work that has been done there, 
overturn them all. Why was he selected? 
What do they propose? They propose war. 
The American people want to know why it is, 
after four years of bloody war, alter such vast 
expenditures of blood and treasure, after years 
of effort to restore the country, when we are 
returning to our habits of industry and econ- 
omy and peace, Horatio Seymour, an advo- 
cate of mob violence, Horatio Seymour, who 
proclaimed the war a failure, Horatio Sey- 
mour, who denied the right of this nation to 
maintain its own existence, is placed as a can- 
didate by the Democracy at the head of the 
ticket. ‘hey will want to know why Vallan- 
Gigham placed him there. They will want to 
know why Vallandigham todk him by the neck 


The whole of it. 
Just read that part. 
The whole of it is for 
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and said, ‘‘ No, you shall not resign’? They 
will want to know why Forrest, of Fort Pil- 
low notoriety, eulogized him. They will want 
to know why he is the special friend of Wade 
They will want to know why these 
gallant chieftains of the rebellion brushed the 
loyal Democrats, like so many flies, behind 
them, aud took this chieftain of the peace 
Democracy, odious in the nostrils of the peo- 
ple, held him up, and shook him over that 
convention amid the cries of the bewildered 
and befooled western delegates. 

These are some of the questions the people 
will desire to have answered. They will want 
to know why the delegates from the West and 
from the Bast congregated in that modern city 
of iniquity allowed themselves to be hood- 
winked and allowed him to be placed in that 
position. I tell you, Mr. President, the object 
of putting him there, the embodiment of the 
peace Democracy, the embodiment of opposi- 
tion to the war, the embodiment of the slave- 
ruling idea, the embodiment of everything that 
is anti-American, anti-progressive, and anti- 
Democratic, is to endeavor to reverse by the 
verdict of the people the verdict of the war. 
They put him there to do honor to the lost 
cause. They put him there to condemn the 
efforts of the loyal people of this nation to 
maintain this Government. They put him 
there knowing that his election above that of 
any other man would be a condemnation of 
the war, would be a repudiation of everything 
loyal, just, and noble. They put him there to 
insult the memory of those of our noble heroes 
sacrificed by his neglect. They put him there 
because they believed that with him they could 
most effectually humiliate Grant. They put 
him there because they had grown brave and 
rash. ‘They put him there because they were 
on the aggressive and had determined to make 
loyalty odious. They put him there because 
they intended to make every Union, liberty- 
loving man in the country bow down in the 
dust. They put him there in a fit of over- 
confidence, to please their southern friends, 
to revive the rebellion, to reverse the order of 
things. 

But now the amazement and the chagrin 
that are telt show that they mistook the tem- 
per of the people. They forgot that the evil 
he had done was still remembered. They 
might have taken Hendricks or Hancock or 
somebody who was not identified with riot and 
bloodshed and treason to the Government. 
They see that they have made a great mistake. 
lt was the over-confidence of the rebels in the 
beginning that they could overthrow the Gov- 
ernment which made them light the torch of 
civil war, It was their over-confidence that 
led to their destruction. It is the over-confi- 
dence of these schemers for a new rebellion 
that has opened the eyes of the people; and I 
tell you when the contest is ended the record 
of those who stood by the country during the 
war will be vindicated. The people will main- 


through the sorrows, losses, dangers, and pri- 
vations of the war. ‘They are not willing to 
reverse its verdict, ‘They are not willing to 
humiliate loyalty. They are not willing to 
renew the war for the sake of reéstablishing 
peonage or slavery in the South, Why should 
i not people desire peace and security and 
Union? Why should they wish to put Vallau- 
digham, Hampton, Vance, and [Forrest in 
power? What have these worthies done to 
merit office? ‘They will not stop to talk about 
| little quibbles in regard to the consistency of 
| the Republican party or little irregularities in 
carrying on the war. ‘They know that our 
i financial troubles since the war grew out of 
| the corruption of Johnson’s Democratic admin- 
istration. They are not willing to reverse the 
verdict of arms, to rerivet the chains of the 
slave, and to make this a white man’s Govera- 
ment for the benefit of a few arch-traitors. 


| make it a white man’s. Government for the 
i sake of the white man, but for the sake of 
i treason. 


tain those who stood for the Government | 


Those who raise this cry do not propose to |! 


| man’s Government for. the sake of treason? 


It will not be a white man’s Government when 
you have done; it will bea rebel Government, 
in which the poor, white and black, wih be 
trampled into the dust, as they ever have been. 
Why tear down governments based upon equal 
rights where all are protected? Why tear 
down governments which are an honor to the 
American name? ‘The American people will 
pause long before they enter upon this work. 
The verdict is already recorded. My friend 
from ‘Indiana sees the handwriting upon the 
wall, Let him go home’to his State. Let 
him go home and fight for his individual self 
there. “Nobody has any personal hostility to 
him. Let him make his own fight as he can; 
but-after the convention has repudiated every- 
thing that looks like loyalty or love of coun- 
try, when they put up nothing but the black 
idols of rebellion for him to worship I be- 
seech him not to load himself too heavily with 
the record of Blair and Seymour; it-may en- 
danger his own little fight in that great State 
which he seeks to govern. But this attempt 
to elect such mėn with such.a record means 
that every loyal man is to be humiliated and 
trampled in the dust. It means that the debt 
is be repudiated, the honor of the nation to be 
destroyed. It meansa dissolution of the Union 
by the expulsion of States, because Blair dis- 
tinctly stated it and desired to be nominated 
on that issue. It comes to us in that shape j 
and if the deserters, the traitors, the cowards, 
aud the rebels were right; if the American 
people think they were right and we were wrong 
all the time; if all the Union armies were 
wrong, then let the verdict be recorded that 
Grant is the greatest murderer that ever was 
or ever can be in history; then let Sherman 
and Sheridan and Thomas be disgraced ; let 
their names he stricken from the rolls of the 
Army; let none but traitors be placed there ; 
let Lee take the place of Grant and Forrest of 
the gallant Sheridan; stop paying your pen- 
sions to the widows of the soldiers who have 
fallen ; let anarchy reign supreme; ratify the 
glorious doctrine of your leader, that mob vio- 
lence is as legitimate as governmental power ; 
adopt the motto, ‘‘ Letruin come again.” _ 
Bat, sir, the American people are not so iu- 
clined, and however aggressive my friend from 
Indiana may be in defending the forlorn hope 
of his successful competitor in the New York 
conveniion, he will make very little impressiou 
on the country except that he intends to be 
true to his party, that he means to prove to 
the world that his headis not sore although his * 
heart aches a little, and he is very much dis- 
gusted with the proceedings of the convention. 
He has said enough on that subject; let him 
leave it to a generous people. hey will not 
condemn him too severely, they will sympa- 
thize with him; but he must not attempt to get 
them to worsbip at the altar of Seymour or 
Blair, because they will not be persuaded. He 
must not try to transfer the love and admira- 
tion felt for him to two such men representing 
such ideas as they do, because he will ‘fail in 
that and they will cease to confide in him. 
Mr. CORBETT. Mr. President, the pro- 
yision now proposed inaugurates a new system 
which, it seems to me, would be very detri- 
mental to the interests of the United States. 
The amendment of the Senater from Massa- 
chusetts provides for imposing upon our bonds 
a tax of one half of one per cent., which has 
certainly never been attempted by the Govern- 
ment before. These bonds have been popular, 
and will continue to be more popular if we 
maintain our public faith, provided we do not 
tax them. We have always contended, and.the 
Supreme Court of the United Stateshas decided, 


| that United States Government bonds cannot 


be taxed; that it is necessary for the Govern- 
ment to have power to issue bonds free from 
taxation so as to maintain the national credit, 
to be able to protect ourselves from incursions 
from abroad and to subdue rebellions within. 
If we now inaugurate a system of taxing the 
bonds one half of one per cent. there is nothing 


Why should this be made a white ji hereafter to hinder Congress. from taxing them 
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one per cent. or two per cent., and when we 
commence that we do not know where it will 
stop. Once begin. that system, and those 
abroad who have invested their money in 
United States Government stocks will send 
them home very soon. Confidence will be 
destroyed. Persons who hold stocks from the 
income of which a tax is deducted will not wish 
to hold them longer. Thus, the stocks: held 
abroad will be returned upon us, and the result 
will be that we shall have to send gold or 
something else out of the country to pay for 
them. We are notin a condition now to send 
anything abroad. We are not sending any- 
thing abroad in place of gold. In three months, 
since the lith of March last, we have sent 
abroad over thirty-eight million dollars in gold 
in consequence of the decline of United States 
securities in foreign markets. One reason of 
that decline is the agitation of the question 
whether the bonds of the United States Gov- 
ernment shall be taxed, and whether we are 
going to repudiate this debt or not. All these 
considerations have had their effect on the price 
of the bonds, and the result is that. gold. is 
going out of the country instead of United 
States bonds, and: we have got to send some- 
thing out of the country by and by, as we are 
sending out gold at the rate of $120,000,000 a 
year, and only producing sixty or sixty-five 
million dollars. We certainly must stop send- 
ing gold. very soon or we shall be bankrupt. 

it seems to me that the principle proposed 
by this anvendment-in place of the present bill 
is one that will be very injurious. 1 would 
rather have a bond specifying upon its face 
goly four and a half per cent. interest than a 

ond for higher rate conceding the right of 

the Government to tax it. Reduce the rate 
of interest as you may think best in your 
wisdom, but do not tax the United States 
bonds. It will destroy the market for them 
abroad, and destroy the confidence of your 
own people in them. 

Ł see no objection to the present bill as the 
Committee on Finance propose to amend it, 
with the exception of section tliree, which L 
think should be stricken out. I have had 
some little conversation, and attempted’ to 
inform myself as. to:the effect of that section, 
and my opinion is that it will only tend to 
create embarrassment and to court speculation 
in the money markets of the United States at 
the great commercial centers. 

Now, in New York city if stock brokers and 
speculators desire to create a panic in the 
money market they go to the banks, and, bor- 
rowing all the money they have to lend, seal 
it up and deposit it for security for thirty days 
or more, saying to them, ‘ We will pay you 
intereston this money; but we wantit sealed up 
and placed in your vaults.” That takes it 
from the circulation of the country. An asso- 
ciation of men in this way who desire to con- 
trol the stock market may with $250,000 with- 
draw $50,000,000 of currency from circulation 
if they choose. In thirty days they can pro- 
duce such a stringency in the money market 
as to reduce the price of stocks to the extent 
of five, ten, or fifteen per cent: Having done 
this, they let the money loose again, and in a 


very short time up gothe securities ten, fifteen, | 


or twenty per cent., and they thereby make 
large fortunes. : 
i think the provisions of the third section will 
tend to favor those who seek to bring about such 
results, Ifthis additional $44,000,000 is placed 
in circulation it certainly adds $44,000,000 to 
the circulating medium of the country. The 
result of the section will be that those holding 
bonds can at any time go to the Treasury and 
deposit those bonds and withdraw the money 
in the ‘Treasury from circulation, provided 
there is not at the time a total of $400,000,000 
in circulation. Men ean go to the Treasury, 
deposit $50,000,000 of bonds, and at once with- 
draw 350,000,000 of legal tenders from ihe 
‘Treasury, and we must wait for that money 
until it comesin from taxation. Ifthe men put 


the money away, the result of the operation is |! 


tö reduce the circulating medium of thé coun- 


| they desire to get a permanent loan, something | 


| 
i 


| contract already entered into. 


try for the time being $50,000,000, and these | 
men give up four anda halfor five per cent. upon 
the $50,000,000, whereas now in order to con- 
trol the market they have to pay seven per 
cent. to the banks. Here is a saving of two 
or three per cent. by this way of controlling | 
the stock market and making a crisis every 
now and again under the third section. 

‘Mr. President, what the people of this coun- 
try desire is stability, something that they can 
depend on, something that they know will not 
create distrust and will not be a disturbing į 
element in the money market. They desire to 
know how much circulation there is in the 
country and to make their caleulations accord- 
ingly. If we have a stated amount of circula- 
tion, and the only increase is the gold that 
comes into the country, they can make some 
calculations in regard to their business trans- 
actions ; but if you have a circulation that is 
exchangeable from currency into United States 
bonds and from United States bonds into cur- 
rency there will be doubt and uncertainty. 
When money is easy péople will be investing 
their money in United States sécurities, and 
when there isa panic in the market they may 
convert their bonds into greenbacks, so as to 
lend them at a high rate of interest. Thus 
there will be a constant change from one to 
the other, and men can make no safe business 
calculations. Such a provision in the bill will 
have a tendency to disturb the money market 
and cause, more distress than even the present 
state of things. Now, money is plenty in New 
York; it ean be had for short loans on good 
security at three and a half, four, or five per 
cent. At another period of the year money 
will be scarce there, because it will be wanted 
in the West to move the crops. If you issue 
this increased amount under the third section 
how are they going to get this money in the 
West? They will not get it. Persons who 
hold bonds will deposit their bonds with the 
Assistant Treasurer at New York, draw the 
greenbacks, increase the currency, and prob- 
ably reduce the rate of interest there; and there 
will be speculations to advance the prices of 
stocks, and when money is wanted West to 
move the crops there will be a tight money 
market and financial distress. The bonds may 
be presented to the Government for currency 
ata time when the Government has’ not the 
money to spate, when it may not have over 
forty or fifty millionsin the Treasury, and under 
this provision every cent of it may be drawn out 
and the Government left without the means of 
defraying its current expenses. There is no 
guard at all around this provision. 

If the third section were stricken out I should | 
think the bill unexceptionable. The other sec- 
tions provide that the new bonds provided for 
shall be issued and sold or exchanged for the 
existing loans now outstanding. It is at the | 
option of the holders of the present bonds | 
whether they will exchange them or not. If | 


| 
that they are sure of, something which is clear |i 
and undoubted on its face, this provides for it, | 
and they can so exchange. In that respect 
I think the billis well drawn; but at the proper 
time I propose to move to strike out the third ! 
section. H 

The PRESIDENT pro tempore. The ques- | 
tion is on the amendment of the Senator from 
Massachusetts [Mr. Wizsox] to the amend- 
ment of the Cominittee on Finance. i 

The amendment to the amendment was 
rejected. 

Mr. HOWARD. I wish to offer an amend- 
ment to that section which relates to gold con- 
tracts, to come in at the close of the clause. 
I do not propose to make a speech upon it; I 
think it will address itself to the good sense 
of every Senator, My amendment is to add | 
to the section: : 

Provided, That thissection shall not apply to the |; 
renewal or extension of an indebtedness under g i 
it 

Mr. CORBETT. I do not see that that | 
would affect particularly the States on the At- i! 


lahtie side, but it might those upon the Pacific. i 


They have gold contracts there now under ex- 
isting laws called specific contract Jaws. I do 
not know whether this amendment would in- 
terfere with the extension of their contracts. 
If this should supersede their laws, the law of 
Congress overriding the. law of the State, it 
night work.injury to those interests. 

Mr. HOWARD. I can modify it so as to 
except.all those cases. 

Mr. SHERMAN. I havea modification of 
that amendment which, if the. Senator from 
Michigan will allow me to state, I am willing 
to adopt. To avoid the argument that has 
been made I am willing to adopt this proviso 
instead of the one he proposes: 

Provided, That where the stipulation to pay coin 


is a device to secure illegal or usurious interest, it 
shall not be enforced. 


This is what the Senator wants: where the 
stipulation -to pay coin is a device of the party 
to impose illegal or usurious interest it shall 
not be enforced. That is as far, I think, as we 
can go to limit contracts, 

Mr. HOWARD. That is not so far as my 
amendment contemplates going. My amend- 
ment contentplates exactly this: that where 
contracts have been made not payable in gold, 
and now exist, any contract for the renewal or 
extension shall not be made in gold, but shall 
rest upon the same basis as it rested originally. 
That is my idea. . 

Mr. WILLIAMS. I have never been im- 
pressed as much as some others with the 
necessity or advantage of this section; and 
the criticisms made upon it yesterday by the 
Senator from Minnesota and the Senator from 
Wisconsin seemed to me to have some plausi- 
bility, at any rate, if not foundation in fact. 

I believe that this section ought to be so 
amended.as to except loans of currency, and 
I would suggest to the Senator from Michigan 
that he amend his amendment so as to provide 
that persons who desire to borrow currency 
shall not be required to give contracts payable 
specifically in gold, for T can very readily un- 
derstand that great hardships may be imposed 
in that way upon persons whose necessities 
compel them to borrow money; and the object 
of this provision is to enable those persons 
who are required to make use of gold for the 
payment of customs duties or otherwise, to 
make contracts by which they can buy gold. 
Here are money-lenders scattered all over the 
country. There are men whose necessities 
require them to go to these persons for accom- 
modation. A man, perhaps, expecting thatat 
some time notvery far distant specie pay ments 
will be resumed, or, induced by some other 
consideration, may enter into a contract by 


| which he borrows a certain amount of money 


in, currency and agrees to repay it in gold. 
Thousands of men nay be induced to enterinto 
contracts of this kind, and the consequence 
will be that they will put themselves entirely 
in the power of the money-lenders, who are 
notorious for having no conscience, or no 
scruples, as a class, in pursuing their debtors. 

Mr. HOWARD. [ have modified my amend- 
ment to read thus: 


Provided, That this section shall not apply to the 
renewal or extension of an indebtedness under a 
contract already entered into, unless such contract 


| originally required payment in coin. 


Mr. CONKLING. That amendment en- 
ables me better to put a question to the Sena- 
tor from Oregon. Suppose the amendment is 
adopted first for my illustration, who is it 
going to protect? One nian has borrowed 
money from another; the debt has fallen due; 
he goes to him to rearrauge it, ‘This provision 
would not extend to that contract. ‘he cred- 
itor therefore says, “I will not extend this 
debt; you must pay me now;” and in order to 
raise the money with which to make the pay- 
ment he must go to the next man and make a 
fresh contract with him answerable in coin; 


iso that it would be the old case which has 


a 


been caricatured in the play and a thousand 
times in real life of a man saying, “Í cannot 
lend you this money, but I have a friend or a 
brother who can do it??? So in the case supe 
posed by the Senator from Oregon, I ask hint 
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whether if his amendment be, as I understood 
him to suggest, that contracts heretofore made 
payable in currency should not, in any event, 
be answerable in coin 

Mr. WILLIAMS. My amendment, if I was 
to draw one, would be to change the section 
so as to make it read ‘‘ that any contract here- 
after mado—excepting for loans of currency— 
specifically payable in coin, shall be legal and 
valid.” I elaim that where a man borrows 
currency, if his necessities, or the power which 
the lender has over him, induce him to-give a 
contract payable specifically in gold for the 
currency, it ought not under existing circum- 
stances to be enforced. 

Mr. CONKLING.. Take that very case; the 
debtor comes to the creditor to get an exten- 
sion. The creditor says, ‘‘No; E will not ex- 
tend this a moment; you must pay me now or 
I shall sue you on your note.” Is he not then 
at once driven to go to the next man, who is 
either in concert with the creditor or not, as 
you please, to borrow from him in a coin 
answerable to contract in order to get the 
money to come back and pay his creditor? 

Mr. WILLIAMS. I think nof. 

Mr. CONKUING. Why not? 

Mr. WILLIAMS. Tnu the first place, I sup- 
pose the question assumes that the existing 
contract is payable in currency. If that be 
so, and the debtor is unable to pay, the 
creditor will sue and recover a judgment. for 
currency, and the debtor’s property will be 
sold for currency, his debts will be paid in 
currency. But if he enters into a contract 
specifically payable in gold, under this bill the 
judgment will be for so much gold. 

Mr. CONKLING. I wish my honorable 
friend to enlighten me upon this point. Of 
course if the contractis returnable in currency, 
and proceedings are taken to enforce it, the 
case will be as the Senator states; but sup- 
pose, to avoid a suit and seizure of his prop- 
erty on execution, the debtor goes to some 
other person to borrow this money with which 
to pay, then he is brought immediately within 
the scope of the law as it would be alter the 
amendment is adopted. So I ask the Senator 
how it is in reality that it amounts to a protec- 
tion even in the ease he puts? 

Mr. WILLIAMS. Ido not think the Sen- 
ator understands the amendment I propose. 
Suppose that A goes to B to borrow money, 
avd B insists that if he loans him currency A 
shall make a contract specifically payable in 
coin. A declines to do it, and he is compelled 
to go to C to borrow the money. He can no 
more make a contract specifically payable in 
gold with C to bind him than he could make a 
contract with B payable in gold to bind him. 
He cannot make a contract payable in gold 
with anybody for the purpose of borrowing 
currency. ‘That is the extent of my amend- 
ment. It is to hold that a man shall not be 
compelled upon a contract which he makes for 
the purpose of borrowing currency under any 
circumstances to refund the amount in gold. 

Mr. CONKLING. Suppose I go to the 
Senator under the law as it would stand with 
this amendment to borrow $100 in currency, 
and suppose I make a contract to repay him 
coin less forty per cent., gold being at 140, 
would not such a contract as that be within 
the law as he intends to make it? 

Mr. WILLIAMS. I do not understand that 
any contract made for the purpose of borrowing 
currency, where the paymentis specifically to be 
made in coin, would bea éontract which could 
be enforced under this law, no matter what 
the amount specified in the contract might be. 

Mr. CONKLING. ‘That is, it would not be 
valid unless coin had been paid out and coin 
was to be received back? 

Mr. WILLIAMS. Certainly, that is what I 


mean. 

Mr. CONKLING. Surely the Senator must 
see that the moment such a law as that is passed 
contracts are resiricted to the sale of property, | 
because if I cannot go to the Senator and bor- | 
row $100 in gold, and in place of gold repay 
him $140 in greenbacks, the currency of the il 


country, equivalent to gold at the marketvaluey 
gold being now demonetized, it is entirely im- 
possible that any transaction should take place 
under the law except it may be to sell my chat- 
tels or real estate and take an agreement pay- 
ablein gold, so that this would not be a com- 
mercial law at all. 

Mr. COLE obtained the floor. 

Mr. TRUMBULL. Will the Senator from 
California give way for a motion to go into 
executive session? ‘I'hat will afford an oppor- 
tunity for these other Senators to confer and 
come to understand each other, so that we shall 
get along more speedily hereafter. 

Mr. COLE. Ihave bat a few remarks to 
offer at this time. If the Senate, however, 
desire to go into executive session I shall not 
insist on addressing them at this moment. 

Mr. SHERMAN. I knowthe Senator from 
Hlinois wants an executive session, but 1 trust 
he will not interpose at this time, and will allow 
us to go on with this bill. I have seen a great 
majority of the Senators, and they have told 
me they are disposed to close this bill to-night. 
If so, Í hope we shall sit on until the hour 
comes for the recess, and then take the recess, 
and sit it out to-night, and to-morrow the 
Senator can have his executive session in time 
to accomplish something, Lut if we go into 
executive session now we shall accomplish 
nothing before the recess. 

Mr. TRUMBULL. Oh, yes; we shall be 
able to do something by going in now. 

Mr. MORRILL, of Maine. 1 desire to give 
notice to the Senate that on to-morrow the 
Committee on Appropriations are extremely 
anxious to present to the consideration of the 
Senate the Indian appropriation bill. 

Mr. TRUMBULL. 1 hope, then, the Sen- 
ator from California will give way and let me 
move an executive session. We certainly 
ought to do some executive business. 

Mr. COLE. As the chairman of the Com- 
mittee on Finance, who has this billin charge, 
is extremely anxious thatit should be disposed 
of to-night, I prefer to go on. ‘This is a part 
of the bill in which I have from the commence- 
ment taken very considerable interest, and 
though I am in favor of every section of the 
bill this is the only one upon which I propose 
to offer any remarks. 

Gold and silver have always been the cur- 
rency in the State which I have the honor in 
part to represent. ‘Ihe late war, which drove 
hard money from circulation in the Atlantic 
States, produced no such result on the Pacific 
side. Greenbacks have all the while been 
bought and sold there precisely as gold and 
silver have been bought and sold in the markets 
of New York. They have been used to pay 
Federal taxes and the salaries of Federal ofti- 
cials, but further than that they have not 
entered into business on that coast. This un- 
usual condition of things is attributable mainly 
to the fact that banks of issue never had an 
existence in that State. By her constitu- 
tion they are prohibited, and before the advent 
of United States notes her people had no paper 
money whatever. ‘he facility, therefore, which 
existed in other States for gliding from the 
use of one description of paper money into the 
use of another was wholly wanting in Cali- 
fornia. i 

The prime obstacle in the way of bank 
paper, and afterward greenback circulation, 
there was the large production of gold, which 
first led to this constitutional prohibition upon 
banks of issue. 

This condition of thingsimpelled the Legis- 
lature of that State to pass a law which is 
known there asthe ‘‘ specific contractlaw.”” It 
provides that any agreement in writing to pay 
in coin may be enforced according to its terms. 
I need not now discuss the validity of such a 
statute, the local courts having sustained it, 
and its principles having entered into thou- 
sands of business transactions, It is sufficient 
to say that the necessity for such a law and 
such a decision was far more pressing in Cali- 
fornia than in any other State of the Union. 

That law effected for California precisely 


what is sought to. be effected for the whole 
country by the section under consideration. It 
is intended simply to modify the legal-tender 
act so as to allow the making. and. enforcing 
of contracts to payin coin, if people shall 
choose to make such contracts., 

United States notes will remain a legal 
tender, as at present, for all debts public and 
private unless the specific. agreement calls for 
something else. If there is a single sound 
objection to this measure it has not yet ap: 
peared. : : 

The proposition has been before the country 
since early in December last, and bas elicited 
much comment from the public press and 
from private citizens; but I have not heard a 
single solid reason urged why it should not 
become a law. It is said that sharpers will 
take advantage of it to oppress their. debtors, 
by exacting payment in coin where only paper 
money is duc. But this is not likely to occur. 
No man would exact:and no one: submit. to 
pay forty per cent. in addition to his debt, 
‘Chis objection to the measure is imaginative, 
not real. No such advantage could be taken 
ofit. The arguments in its favor, though not 
numerous, are, in my opinion, forcible. They 
address themselves directly to. the practical 
sense of the people. There is no compulsion 
about this measure. The adoption or rejec- 
tion of its principles is left entirely to the 
volition of each individual. Unlike every 
other financial scheme, it is totally devoid of 
pressure to secure its adoption, and yet there 
is no doubt it will go into operation. Its own 
merits will ensure its success. Coin contracts 
will most certainly be made. Whenever credit 
is given both parties will prefer it shall be 
upon the basis of hard money, because that 
will ensure to both greater safety and certainty. 
Instead of continuing the undivided use. of a 
standard of value, which is scarcely any two 
days the same, and which, within the life-time 
of many a contract, has ranged from par down 
to forty cents on the dollar of gold, all good 
business men will substitute the world-wide, 
time-honored and more steady standard of the 
precious metals, This standard is not affected 
by the misfortunes ofany nation, but, like the 
waters of the ocean, keeps on the same grand 
level throughout the whole world, andis only 
subject to inconsiderable tides. 

Uncertainty in the value of the circulating 
medium enhances the prices of all commodi- 
ties, and as well those of prime necessity as 
those that can easily be dispensed with, The 
tradesman cannot safely assume the risk. of a 
sudden decline in the value of greenbacks, and 
he must therefore preserve a larger margin of 
profits on his sales. The importer and manu- 
facturer must do the same, and the unfortunate 
consumer at last has to bear the burden, 

Mr. President, this bill is calculated to en- 
courage and promote business of every sort. 
It will restore confidence where now is only 
distrust. Let us illustrate its workings by pre- 
suming a case. Suppose you have for sale a 
piece of property valued at $10,000 in the 
ordinary currency, you would just as readily 
take its equivalent in gold, $7,000, And if the 
payment were to be postponed one, two, or 
three years, both the purchaser and yourself 
would still prefer to specify the $7,000 in coin 
as the price rather than the $10,000 in a fluc- 


| tuating and uncertain medium. 


All prices are now exorbitant and unnatural. 
This provision will reduce them to what they 
were before the war, because they will again 
be measured by the same standard of value. 
They will be brought down to the same general 
level that they have continued to occupy in 
California, There the only changes in prices 
have been such as ordinarily flow from supply 
and demand. . 

_ The rise and fall of greenbacks from time to 
time have produced as little effect upon values 
there as in England. 

There being but little use for coin in this 


| country at present, it goes abroad, too often in 


exchange for products we do not need... But 
the passage of this bill, by creating a necessity 
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for it, will keep the coin at home. The amount 
of coin in the Atlantic States at this time must 
be very small. There is, on the average, 
about ninety millions in the Treasury, and 
outside of it probably not a very much larger 
sum. The only demand for it is to pay duties 
on imports; and the brokers and bankers 
retain a little for speculation, but most of it 
has gone out of the country because not needed 
here. All Californians, on landing in New 
York, rush to Wall street to sell their gold, 
and Í suppose everybody who happens to have 
a littleor much is equally anxious to convert 
it into some more useful form. Those who 
had coin hoarded up before the war have been 
forced by necessities, or tempted by large pre- 
miums to sell it, and there is but little of this 
sort of dead capital remaining in the country. 
The speculative character of our people pre- 
cludes the idea that any considerable quanti- 
ties of the precious metals are hid away in 
chests and corners. The fact that there is but 
little coin in the banks is shown by the propo- 
sition to-day discussed, asking for the issue of 
more three per cent. certificates tu be used as 
theirreserve. Ofthose certificates, $50,000,000 
arealready out. And as goldand silver, being 
lawful money, may constitute a part of the 
reserve, it-certainly leads to the conclusion 
that there cannot be much coin in the national 
banks. 

Every contract to pay in specie is in effect an 
agreement that so much gold shall be retained 
in the country to meet it; and when such con- 
tracts become common, as they will, gold and 
silver will be found sufficient for the demands 
of business, and we shall reach a specie basis 
almost without knowing it, and without the 
slightest injury to anybody. 

Ivery other method yet proposed for return- 
ing to specie must lead to injustice, by en- 
forcing the payment of debts in coin, which 
were contracted upon the basis of a depreciated 
paper currency. ‘There is no plan so fair as 
this for reaching a specie basis, and no other 
which will not produce convulsions in business 
and lead to untold distress throughout the 
country. 

But if it be true, as often alleged, that a large 
amount of gold and silver is hoarded up in this 
country, why should it not be unlocked? What 
reason is there why it may not be allowed to 
go into circulation, so that the people may 
become.accustomed to its use again? If we 
are evey to go back to specie it must be by 
some such gradual process, and not by a single 
stride. If we should blindly adopt one of the 
many suggestions upon this head, and declare 
that on a certain day the Government would 
resume payments in specie, the gold in the 
Treasury would last so long, and only so long, 
as would be required to transfer it to the broker 
shops, and after that single day or so of specie 
payments we should be further than ever from 
the end aimed at. The country would find 
itself absolutely at the mercy of the “gold 
ring,” and its credit would only be saved, if 
at all, from utter ruin in order that it might 
further subserve their selfish purposes. 

I will mention one other reason for the pas- 
sage of this law, If the gold and silver coin 
of the country is pnt in circulation it will be 
adding somewhat to the circulating medium 
now afloat. This at present is too restricted 
in certain portions of the Union, the South 
and the West, where the quantity is quite 
inadequate to the demands of business. The 
amount of circulating medium in a country 
ought never to be fixed by law. It should be 
left to be regulated by the requirements of 
trade. Money is the element upon which 
business floats, and without a suiliciency of 
which it is liable to perish. Good, hard money, 
or paper money, well secured, is never likely 
to become too abundant. The former being 
the accepted medium of exchange among all 
nations is as certain as the waters of the sea to 
find its level, and the quantity of the latter will 
always be governed by the character of the 
security. Lf secured by hard money, and equal 
to itin actual value, it is not more likely to 
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become too abundant. Let loose this gold 
from its hiding places, and you will hear less 
complaint about contraction. This coin will 


i| by degrees take the place of paper money, and 


before long you can spare from circulation the 
$4,000,000 of paper a month without trouble. 
But should that amount, or even a much less 
sum per month, be withdrawn, with uo provis- 
ion for supplying its place, the business of the 
country would soon be hard aground, and gen- 
eral disaster would follow. 

Since the Government has taken upon itself 
the task of farnishing the people a circulating 
medium it cannot decline the responsibility 
of providing so much and such sort of circu- 
lation as is demanded by the business wants of 
the people. These wants vary greatly from time 
to time, and depend upon many circumstances. 
They increase with popuiation and wealth; 
they vary with the productiveness of the sea- 
sons; they are affected more or less by every 
summer’s shower and chilling wind. It is not 
possible at any time to determine in advance 
what amount of circulation willbe needed, and 
the legislator errs when he undertakes to pre- 
scribe a rule fixing one definite quantity for 
different times and different circumstances. 

The bill before the Senate will relieve the 
country from the great embarrassment arising 
from time to time out of the present law fixing 
a definite limit upon the amount of circulation. 
it will unlock just so much gold and silver as 
may be needed in the current business of the 
country, and no more. J am sure it will im- 
prove the public credit and bring all Govern- 
ment secured paper up to near the common 
standard of value among all the nations. I 
believe the passage of the measure will work 
good, and only good, to the people and the 
country in every way. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SHERMAN. 

Mr. TRUMBULL. 
o'clock. 

Mr. SHERMAN. I doubt whether there is 
a quorum here, and many Senators have gone 
away supposing the discussion would be con- 
tinued till the recess. 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 25, nays 15; as follows: 


YEAS—Messrs. Buckalew, Cole, Davis, Doolittle, 
Drake, Ferry, Fessenden, Fowler, Frelinghuysen, 
Hendricks, Howard, McDonald, Morgan, Morrill of 
Vermont, Osborn, Patterson of New Hampshire, 
Patterson of Tennessee, Ramsey, Rice, Tipton, 
rumou, Van Winkle, Vickers, Welch, and Wil- 
ey—29. 

NAYS — Messrs. Cameron, Chandler, Conkling, 
Conness, Corbett, Morrill of Maine, Nye, Pomeroy, 
Boss, Sherman, Stewart, Sumner, Wade, Williams, 
and Wilson—15, 

ABSENT—Messrs. Anthony, Bayard, Cattell, Cra- 
gin, Dixon, Edmunds, Grimes, Harlan, Henderson, 
lowe McCreery, Morton, Norton,Saulsbury,Sprague, 
Thayer, Whyte, and Yates—18. 


So the motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate took a recess till 
half past seven o’clock p. m. 


I hope not. 
It is half past four 


EVENING SESSION. 

The Senate resumed its session at half past 
seven o’clock p. m. 

VALLEJO AND HUMBOLDT BAY RAILROAD. 

On motion of Mr. CONNESS, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S.No. 849) granting 
aid in the construction of a railroad from the 
town of Vallejo to Humboldt bay, in the State 


of California, the pending question being on || 
the amendment reported by the Committee on | 


Public Lands as a substitute for the original 


pill. 

Mr. HARLAN. I think there ought to be 
a provision added confining the grant to lands 
within fifteen miles. 

Mr. CONNESS. I have no objection. 

Mr. HARLAN. I move thisamendment, to 
come in at the end of the second section: 


Provided, That no land shall be granted under the 


H 


| 


| husband's money more than 


provisions of this act situated more than. fifteen 
miles from the track of said road. : 

The amendment to the “amendment was 
agreed to. . 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. Itstitle was amended to read: A bill 
granting lands to the State of California to aid 
in the construction of a railroad and telegraph 
line from the town of Vallejo to Humboldt bay, 
in the State of California. 


FREEDMEN’S BUREAU. 


Mr. WILSON. I move to take up the bureau 
bill, which has been returned from the House 
of Representatives with amendments. 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives to the bill (S. No. 
567) relating to the Freedmen’s Bureau and 
providing for its discontinuance. 

The amendments. were in. line twenty-two, 
after the word ‘‘ operations,” to insert “shall 
be,” and after “discontinued” to strike out 
the words ‘‘as soon as the same may be done 
without injury to the Government.” ; 

Mr. WILSON. I move that the Senate 
concur in those amendments. 

‘The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, itsClerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the amendment of the 
House to the bill (S. No. 352) to authorize the 
temporary supplying of vacancies in the Exec 
utive Departments, asked a conference on the 
disagreeing votëš'of the two Houses thereon, 
and had appointed Mr. G. S. Bovrwent of 
Massachusetts, Mr. James E. Winson of Jowa, 
and Mr. S. S. Marsua.u of Illinois, managers 
at the same on its part. 

BILL INTRODUCED. 


Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 616) to remit the duties on a certain statue 
intended to surmount the soldiers’ monument 
at Harrisburg, Pennsylvania; which was read 
twice by its title, and referred to the Commit- 
tee on Finance. : 

MRS. L. T. POTTER. 


Mr. HOWE. I move that the Senate pro- 
cecd to the consideration of the bill for the 
relief of Mrs. Potter. 

The motion was agreed to; and the bill (S. 
No. 598) for the relief of Mrs. L. T., Potter 


was read the second time, and considered as in 
Committee of the Whole. It’ proposes to ap- 
ropriate the sum of $20,000 to Mrs. L. T. 


otter, of Charleston, in the State of South 
Carolina. l 

Mr. HARLAN. I would inquire of the Sen- 
ator who has ealled up this bill what is the 
nature of the claim? 

Mr. HOWE. If the Clerk will read the 
report of the committee the Senator will see. 

The Chief Clerk proceeded to read the fol- 
lowing report, made by Mr. Howe: 


The Committee on Claims, to whom was referred 
the petition of Mrs. Eliza K. Potter, submit the fol- 
lowing as their report of the case: X 

Thepetitioner isthewifeof L. T. Potter, of Charles- 
ton, South Carolina. She represents that at the open- 
ing of the war her husband was very. wealthy, and that 
she possessed considerable means of her own, She 
farther represents that throughout the war her hus- 
band and herself were devotedly attached to the 
cause of the Union, and tbat she herseif and herson, 
a lad of some sixteen years, devoted nearly their 
whole time to the care and nursing of Pederal pris- 
oners in Charleston, and she represents that in the 
course of the war she expended of her own and her 
forty thousand dollars 
in ministering to the support and comfort of Union 
soldiers in robel prisons. She represonts that during 
the war her husband met with heavy losses; that 
some valuable mills situate near Charleston, and 
some docks and storehouses in, Charleston, were 
burned; that her husband, from time to time during 
the war, sold portions of his property in Charleston 
and invested the proceeds in cotton, In the hope that 
when the war would close the cotton would be avail- 
able; that some three hundred bales of cotton were 
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stored at Florence, in the State of South Carolina, 
and over two hundred bales, part of it sea-island, 
were stored at Sumter: that the confederate army 
retreating before General Sherman burned the cot- 
ton at Florence, and that after the surrender of 
Charleston some national troops, under the command 
of General Potter, madea raid on Sumter and burned 
the cotton there. 

The petitioner concedes that the Governmentis not 
legally liable, either for her services, her charities, 
or her losses; she never expected any compensation 
for either. Andalthough she found her family atthe 
close of the war reduced from affluence to poverty it 
was no part of her purposé to ask any recognition 
from the Government of the sacrifices which sho had 
made, or of the sacrifices to which she had been sub- 
jected: Her trust was that business would return to 
Charleston with peace, and that with returning busi- 
ness the fortunes of her husband would revive. That 
hope has been disappointed, and she now feels com- 
pelled by necessity to ask of the Governmeént-some 
retnen for what she and her family have dono and 
suffered. ws í 


The loyalty of the petitioner andher husband; and | 


the excellence of their personal characters, are ap- 
proved by Senators who have known them for years, 
and by many prominent citizens who havo enjoyed 
the same. advantage, and some of whom reside in 
this city, and some elswhere. 3 

The tireless diligence displayed by Mrs, Potter in 
her care of our sick and imprisoned soldiers is at- 
tested by a voluminous correspondence submitted to 
your. committee, to which correspondence such sol- 
diers and their friends in different, portions of the 
country are parties. 
~The nature and extent of the services rendered by 
Mrs. Potter are graphically stated by Mr. Fredrick R. 
Jackson, formally a sergeantin the seventh regiment 
of Connecticut infantry, and now a clerk in the 
Treasury Department, a ae 

Mr. Jackson was himself one of the subjects of 
Mrs. Potter’s care. His own good character and 
truthfulness are vouched for by one of the Senators 
from that State. His statement is as follows: 


Wasnineator, D, C., June 18, 1868. 
HororaBux Sirs: Your chairman, Senator Hows, 
having requested me to put in writing a short state- 
mont that I made to him in the committee-room this 
morning, I now comply, adding such facts as during 
my short audience with the honorable gentleman £ 
wis unablo to state, and which I think will be further 
proof of the loyalty and devotion to the Union cause 
of the noble woman in whose behalf the statement 
was made: Bie lee g 
I, Fred. R. Jackson, formerly a sergeant in com- 
pany T, seventh Connecticut volunteer infantry, lost 
my left arm in an attack made by the United States 
troops upon Hort Lamar, at Secessionville, James 
Island, South Carolina, June 16, 1862. ` I lostny arm 
at five a. m.; lay upon the field until half ‘past ten 
p. m., when was taken prisoner and carried through 
the earthwork which we had attacked to a house in 
tho rear, where my arm was amputated. The ampu- 
tation took place after I had beenstripped of all my 
Clothing. I layjpon the bare floorof the house until 
late in the afternoon of June 19, 1862, when {, with 
others who were severely wounded, was placed upon 
a tug-boat and taken to Charleston, South Carolina; 
arriving there after dusk of the same day, I was 
transferred with the rest to a building known as the 
Mart, and which then was styled the Mart hospital, 
upon Queen street, near Church street. I was placed 
jn a cell upon the thirdfloor, When Iwas carried 
into it, there were. six already. init; one more was 
brought in after me, making eight in allin the cell. 
I was wrapped up in a horse blanket, which smelled 
as though fresh trom the stable, when put on board 
of the boat to be taken to Charleston. This blanket 
was romoved from me when putinto the cell, and I 
was laid naked upon the floor and hearth, with my 
head reating in a pileof wood ashes in the fire-place. 
A small pioce of dirty cloth was laid over me to hide 
my body from waist to feet; I laid therein that con- 
dition until about ten a. m, next day, when one of 
the nurses (an Irishman by the name of Flynn, who 
was a confederate soldier) came and brought mea 
small piece of meat and a small piece of corn bread 
or cake. Soon after.he appeared and washed the 
stump of my arm with cold water, although not 
effectually enough to cleanse it of the maggots which 
literally covered it. In wasbing it ho allowed: the 
waterto run under my shoulder and head, and that, 
together-with the perspiration which the weakness 
of my body naturally caused, coming in contact with 
the wood ashes under my head and neck, made a lye 
which ran down -the entire length of my back, and 
in the space of a few hours my back was one large, 
raw sore, a n ¥ A 
I think it was the second morning (June 21, 1862) 
after my arrival in Charleston that Mrs. L. T. Potter, 
in company with a gentleman, came into the Mart 
hospital, and went through the various cells and 
saw our condition. She immediately sent out and 
had food of sufficient quantity. and most, excellent 
quality cooked for us. She also obtained clothing, 
such as shirts, drawers, and socks, &c,, (for we were 
all in an almost nude condition,) towels, soap, tooth- 
brushes, cups, sponges, and cologne, and had almost 
all of the men’ (forty-nine) on mattresses, before 
seven p.m, A large, broad, and very soft lounge 
was obtained for me, She supplied us all with 
sheets and pillows, and within three days each man 
had a mosquito-bar resting over his bed on a frame- 
work, After thisshe came every day, bringing suf 
ficient and excellent food for all, and often cust 
arrow-root, lemons, &c., for.such as could net eat 
“heavy food, Occasionally she brought us delicacies 
that one.or two of her friends bad given her for us. 
Every ‘second or third day she furnished clean 
under-clothing. for us. all, and, as. fost. as occasion 
required, all articles which necessarily pertain to a 


hospital where wounded men are lying. Almost 
daily she brought her son Fred., a young man about 
fourteen years of age, who performed such services 
for us as it was not proper that she should. He 
actually performed all of the menial services of a 
hired man-nursé. y 

After she first came to us she came daily (Sundays 
not excepted) at about nine a. m., and distributed to 
those who had soiled clothes the clean clothing she 
had brought. “While the men were donning their 
clean garments in ono cell, she would be in another 
dressing the wounds of all there, taking always tho 
worst wounded first, — | si 

The wounds of all literally. swarmed with. mag- 
gots, and, as the surgeon who had us in charge took 
no steps to keep them from our wounds, she herself 
took the matter in hand, and procured, às often as 
was necessary, all of the “labarague’’ that was 
needed, (This was the name by which we knew the 
solution ; so named, I understand, from its discov- 
erer or original maker. I believe it is otherwise 
known as solution of chloride of soda.) Lhe wounds 
of some discharged so much that it was actually. 
necessary to change their clothing two and three 
times å day. I havo in mind now the case of wman 
named Cole, of the eighth Michigan infantry, whom 
Mrs. Potter always gavo daily three changes of 
clean linen, and another by the name of McVeigh, 
of the same regiment, I remember was always given 
the same. . x ‘ 

This man Cole complained that his mattress was 
not high enough above the waist; he wanted to be 
propped up; so Mrs. Potter had an inclined plane 
made for him, and he used it until he was sent to 
Celumbia, South Carolina. Alof this clothing she 
prosurcd, bought and distributed herself. She daily 

ad two or three large baskets of soiled clothes taken 
away by the washerwoman, whom to my knowledge 
she paid outof her own pocket, I know this from 
having heard the washerwoman talking with her 
about it in the entry by our cell. : 

In addition to ali this she never entered our cell 
door in the morning without being followed by a 
negro carrying à basket of peaches and ripe figs, and 
frequently watermelons and cantelopes, Shealways 
carried. upon her own arm a basket.in which she 
brought us brandy and wine and sometimes cordials. 
The day never passed during the two months I was 
in Charleston that Mrs. Potter did not bring for tho 
cightin ourcell either brandy, wine or cordial, which 
she distributed around after dressing our wounds, 
whichshoalways eid in the most tender and motherly 
manner, talking to us, when not watched by the 
guard or nurses, kindly, and in a lively vein, appar- 
ently striving to kecp up the spirits of all, Those in 
the other cells were treated in precisely thesame way. 
Shefurnished all with pipes and smoking tobacco, and 
those that chewed with chewing tobacco. (A paper 
of Solace” cost then two dollars; a paper of “ Mrs. 
Miller's” put up in blue paper, seventy-five cents.) 
We were never, while in Charleston, out of this 
article; in fact, all of us carried tobacco away with 
us when we wentfrom Charleston to Columbia. When 
we were sent to Columbia she furnished every man 
with coat, pants, boots.(or shoes, caps, shirts,drawers, 
socks and towels, besides many with handkerchicts, 
She generally remained with us until four or five 
o'clock p. m., always busy cither’waiting upon us or 
mending our clothes wien they were worn, and I 
have known her upon tivo or throe occasions to stay 
until eleven o'clock p.m. The guards at the lower 
door always used to stop her and examine her ser- 
vant’s baskets, but sho hired them by giving them 
money, and in some cases clothes for their children, 
wot to examine hers. Once she came into our cell 
quite agitated, and upon Captain Pratt’s asking, 
“Why, Mrs. Potter, you seem quite agitated--what 
is the maiter??’ she replied, ‘‘Not much, only the 
guards charged bayonets on me.at the lower door 
when I attempted to comein, and I had to coax and 
finally to push my way in; it seems they had orders 
to stop me,” or words to that effect. I think, 
however, I bave given the conversation verbatim. 
Finally she was stopped, and through the doctor and 
by means of money, she got permission from head- 
quarters of General Pemberton to visit us. 


After a long talk. he (the doctor) was told—so I | 


understood at the time—that “if she was such a fool 
as to spend her money on those Yankees, why then 
let her, as she claims British protection.” Shecame 
to us regularly, day by day, against all opposition 
and the entreaties of former friends, many of whom 
had not only said that they “would no longer recog- 
nize her as a friend,” but actually went so far as to 
insult her upon the public street. These facts we 
learned from others, who knew Mrs, Potter, and who 
knew of the insults above stated. She herseif never 
complained of any trouble thatshe encountered on 
account of visiting us, and never would let us know 
any of the trials which she sustained on our account. 
The nurses which the rebels placed over us were two 
Irishmen in the confederate service and one Irish 
woman. Although I believe the confederate gov- 
ernment furnished us with something approaching 
to full rations, we never got one-tenth part of.a 
ration. In fact when ableto walk, (about five weeks 
after I was put into the cell,) 1 went one day into the 
cell opposite ours, (the doors being left open, as all 
were too weak to make any attempt to escape,) and 
looked out of the window fronting on Queen street. 
While there I saw theman Flynn go out of thelower 
door with an uncovered basket full of meat and corn 
bread. The nurses Lave said in my présence that 
“we. did not need any government ration, as Mrs. 
Potter fed us all more than anybody could getat any 
of the hotels.” I suppose that was the reason they 
stole our government rations. Certain itis that dur- 
ing the latter part. of our imprisonment none of us 
got any of the confederate rations. ‘The man Flynn 
was continually drunk. We used to think that he 


stole our rations for liquor. His duty was to wash | 


our wounds, so the doctor told lim, twice a day, in 


| She and herson did the same for 
i The man Elynn would sometimes come up and sitin 


! Senate. 


the morning and inthe evening; but he never washed 
the wounds of any in our cell inthe morning, and 
but seldom in: the evening. In the morning either 
Mrs. Potter or her son Fred would wash my wound 
and the wounds of the others in the cell, It was 
always the first attention we had in the morning. 
all in the other cells, 


the entry in the evening, opposite our cell door, and 
smoke; when ealled to come and dregs. our woups, 
ho would curse us and. call us all of. the evil names 
he could. make his vile tongue utter.. We used to 
hire hin to come in and wash and dress our wounds. 
Ilave often paid him five dollars te comein with his 
pan of water and dress my own wound, The money 
that [did this with wasgiven by Mrs. Potter. Shegave 
allof us all the money we wanted. There was nota 
man in that prison. but.tbat had all he wanted, and 
none of them asked for it. She came around daily. 
and offered it to all insumsof ten, fifteen, and twenty 
dolars.. Captain Pratt once, to my knoweldge, took 
fifty dollars. If ony of us were neariy. out, she 
always pressed more upon us., We used it to hire 
the nurses to do what we wanted done when she was 
not there; also to send out for anything we wanted 
in her absence. . B tia EER i 
Wescldom got any change back, no matter what 
the price of the article sent for. One of our officers 
once sent out, shortly after our arrival, a gold piece, 
which he had managed-to keep, in payment for some- 
thing he wanted, and only got back a few “confed- 
erate shinplasters;” they charged the regular price, 
but would give no premium for gold, as they. said 
“St was a prison offense to, deal in United States 
money;” no citizen could use it for fear of being 
imprisoned. Tho money Mrs, Potter gave us was 
confederate money, but it was worth just as much 
there, it seems, as our own money, “She dared not 
circulate our money,” she said. From hearsay, we 
all knew, or thought; that Mr. Potter was one of the 
richest men in Charleston, and that Mrs Potter was 
richin her own right. Shesent us money while in 
Columbia. I received money from her while there 
four or five times; once she sent it through an officer 
who had been a friend of hers from early life; he 
happened to be “officer of the day” soon alter, and 
then eame in. and gave it to us. For this he was 
arrested and kept under arrest for a year. When in 
Columbia we corresponded with her, addressing her 
by an assumed name at times, but we never told her 
of our troubles and sufferings there, feeling that sho 
had done so much for us, and knowing that she still 
had so many to do for there. She earnestly desired 
to know our wants, saying that she would supply 
them, but we could not bear to write her of them, as 
we knew it would sorcly grieve her. We did not 
realize that wo were prisoners while undor her care, 
but after. a fow hours’ stay in Columbia we knew 
only too well what it meant to be in a rebel prison. 
Holmes and Gilbert of my regiment, and others of 
other regiments, who died at the Mart hospital, all 
diedin Mrs. Potter’s arms, expressing to her, in the 
hearing of ali, their deepand heartfelt thanks for her 
great kindness and solicitous care for them and us, 
and praying, with their dying breath, that, she might 
havo. her reward both on this earth and in heaven, 
In stating all that Mrs, Potter and her son did for 
us I should. require two or three days, and the state- 
ment would be so lengthy, I fear, as to cause your 
honorable committee to cast itaside without a read- 
ing. She has suffered, in one way or another, as no 
other woman, North or South, ever has suffered in 
the cause.of the Union. Icould tellyour committee 
things that would make your hearts bleed toncern- 
ing the death of that same son, Fred, caused by 
injuries received for coming to our hospital and 
tending to.our wants; but I forbear, as. an allusion 
to tho subject might be very painful to Mrs, Potter’s 
eclings. . i j 
If you require further evidence of me I should be 
most happy at any time to testify in this dear and 
noble-souled woman’s behalf. 
I am, very respectfully, your obedient servant, 
: FRED. R. JACKSON, 
Room 59, Third Auttitor’s office, (late sergeant 
company 4, seventh Conn, vol. inf. 


Hon, Senators of the United States Senate Couwnittee on 

Claims, 

The committee are of opinion that the Govern- 
ment cannot undertake to make return for gll the 
individual charities by which the history of the late 
war is distinguished; nor to make compensation for 
all the property, destroyed in the prosecution of that 
war. But, considering the munificence with which 
the petitioner voluntarily ministered to the neocs- 
sities of the nation’s soldiers when they were in dis- 
tress, the committee think it would befit the gener- 
osity of the nation to relieve her necessities now 
that she and her family are in distress, more especi- 
ally since that distress has been in part occasioned 
by the national forces. 

Your committee therefore ask leave to report tho 
accompanying bill, and to recommend its passage. 


Before the reading had been eoncloded, 

Mr. STEWART. Tt seems to me a bill of 
that kind ought to be considered in a full 
Tt is a matter about which there isa 
diversity of opinion. When we commence to 
pay these claims in the South, it seems to me 
we ought to have a quorum. 

Mr. CONNESS. There will be a quorum 
here soon, l 

Mr. STEWART. I move that the further 
consideration of the subject be postponed. 

Mr HOWE. No, no. The reading lias 
now come to the statement of Mr. Jackson. 
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f wish the Senate would hear that statement, 
and then see who will object to the passage of 
the bill. 

The Chief Clerk resumed the reading of the 
report, and having proceeded for some time 
further, 

Mr. STEWART. I think enough has been 


read to satisfy the Senate in regard to the |; 


character of the evidence. Ipresume the com: 
mittee have examined the items. It appears | 
to me that the claim ought to pass. Ido not | 
think there is any necessity for reading the 
report further. f 

Mr. HARLAN. I will not insist on read- 
ing any more of the report, as I perceive my 
honorable friend from Nevada has become 
impatient; but I wish to call attention to the | 
character of this class of claims, not this ove 
in particular, for this is the second one that I 
remember of this kind where an attempt has 
been made by Congress to pay for the char- 
ities that our noble women have bestowed on 
our brave men on and near the battle-fields of 
the country. There isno nation on earth that 
can pay for these charities: I had supposed 
that the reward they would receive was laid up 
in a surer place ; that it was a highér reward. 
This may be an anomalous case; butif you 


will notice thé report, there is no évidence || 


that this is a case different from a thousand 
cases that I think I could name, except the 
testimony of the woman herself and one ser- 
geant who says he was nursed. ‘There are 
hundreds of ladies in this city, some of them | 
the wives of members of this and the other 
branch of Congress, and their sisters and | 
daughters, some of whom are not now living, 
who bestowed the same kind of charities with 
as lavish a hand as this report says that this 
excellent, lady bestowed on this patient and 
others. Ido not know where such appropri- 
ations would end. 

Of course itis a very ungracious thing for any 
Senator or member of Congress to voteagainst 
an appropriation of money for such an object. 
This is only $20,000; but can the nation pay | 
$20,000 to every noble American woman who | 
has bestowed charities and kindness on our 
suffering soldiers? I suppose they never 
dreamed of any such athing themselves origin- 
ally; andif we undertook to do this, toreward 
them from the ‘freasury of the United States, 
every Senator will bear me evidence that the 
less meritorious as a general rule will receive 
the reward. : 

The bill was reported to the Senate, ordered | 
to be engrossed for a third reading, read the | 
third time, and passed. 


REMOVAL OF DISABILITIES. 


Mr. STEWART. I move that the. Senate | 
proceed to the consideration of House bill No. 
1353. 

. The motion was agreed to; and the bill (H. 
R. No. 1853) for the removal of certain dis- 
abilities from the persons therein named was 
considered as in Committee of the Whole. 

An amendment. had been reported by the 
Committee on the Judiciary, to strike out all 
after the word "namely, in line ten, being 
the names in the House bill, and in lieu thereof 
to insert a long list of names. 

Mr. SHERMAN, T ask the Senator from 
Nevada whether there is anything in the bill 
except to remove from certain individuals who 
are named the disabilities imposed by the four- 
teenth constitutional arnendment. 

Mr. STEWART. There is not; and I will 
say that as we propose to amend it it includes 
additional names which have been sent on by 
prominent men and by the North Carolina | 
delegation recently admitted. 

Mr. SHERMAN. And concurred in by the 
Judiciary Committee ? 

Mr. STEWART. The amendment is re- | 
ported by them and £ have added some names. | 

[i 
į 


| have consulted them from time to time. | 
There is no name that is not vouched for by 
good authority. 


Mr. SHERMAN, 


I move to dispense with |i 


oo 


| this way. 


the reading, because that gives us no informi- 
ation. ; 
The PRESIDENT pro tempore. The read- 


ing of the amendment can be dispensed with 


by unanimous consent. The Chair hears no 
objection, and it is dispensed with. 

The amendment was agreed to. 

Mr. WILLEY.. After the name of. ‘‘ Peter 
Saunders,” in line one hundred and forty, I 
move to insert the word ‘senior.’ > 

The PRESIDENT pro tempore. That cor- 
rection will be made. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. DOOLITTLE. Ido not wish,asamatter 
of course, to move an amendment that I know 
the Senator from Nevada is disposed-to oppose; 
but I appeal to the Senator trom Nevada to 
adopt some general provision in the bill that 
shall operate generally in a State on persons 
in the same condition. 
letters from persons stating that they have 
been elected to little offices in counties in some 
of the States, some as justices of the peace, 
and some as. county commissioners, and so 
on; and if they have been properly elected, 
and the authorities there certify that. they are 


properly elected, the bill had better apply to 
them generally, and not pat us to the trouble of į 
| stating by name all these persons of whom we 


H 


can know nothing. Because their names are 


: put in the bill we cannot know them to be any 


more entitled to this relief than anybody else. 
E wish the honorable Senator from Nevada 


| would just put some general clause in the bill by 


which all persons who are elected to county 
officers, or members of the Legislature, if they 
are properly elected under the laws in force 
there, shall have their disabilities removed. 


I suggest to the honorable Senator to add | 


that, and save a great deal of trouble Men 
have been elected together at the sametime, and 
you pass a bill by which some can be sworn 
in and somecannot. It is a very improper 
mode of dealing with persons who have been 
properly elected to have one class of men 
send up their names and have their disabilities 
removed while the others are to remain under 
those disabilities, whatever they are. 
not think it just to deal with this question in 
It is utterly impossible for the 
Senate to take up each case and judge of the 
merits of the particular case. I suppose there 
are five hundred names in the bill. We can 
know nothing of them. I will not divide the 
Senate, bat I will ask the honorable Senator 
to allow the bill to lie over until to-morrow 
morning, aud then without any discussion I 
shall simply propose to amend the bill and let 
it come to a vote. 

Mr. STEWART. It will be impossible to 
get such a measure as that through. There 
are difficulties about that. ; 

Mr. WILSON. Put it on the next bill. 

Mr. STEWART. Let this go through. 

Mr. DOOLITTLE. I will draw an amend- 
ment in a moment. I should like to'take the 
sense of the Senate upon this subject. i 

Mr. SHERMAN. If the Senator. from Wis- 
consin insists upon it, I call for the regalar 
order. ` 

Mr. SFEWART. I appeal to the Senator 
from Wisconsin to let his proposition be tested 
on some other bill. Let this go through. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. 

The bill was read the third time, and passed. 


THE FUNDING BILL. 

Mr. SHERMAN. 
lar order. ; 
The PRESIDENT pro tempore. The bill 


I now call for the regu- 


(8. No. 207) for funding the national debt and | 


for the conversion of the notes of the United 
States is before the Senate as in Committee of 
the Whole, the pending question being on the 
amendment of the Senator from Michigan 


| [Mr. Howarp] to the amendment proposed by 


the Senator from Ohio, [Mr. SHERMAN, ] from 
the Committee on Finance. 


I have received several į 


I do! 


H 


| 
| 
i 


i 


Mr. WILLIAMS. 1 desiré to suggest a 
modification of the amendment proposed by 
the Senator from Michigan, which I believe he 


| is willing to accept. That is to insert after the 


word “apply” the words “to contracts for 
the borrowing of currency.”’ : 

Mr. HOWARD. I accept that modification 
of the amendment, and I ask the Clerk to 
report theamendment. as now modified. 

‘Phe CHIEF CLERK. The amendment, as now 


| modified, reads: 


Provided, That this section shall not apply to cons 
tracts for the borrowing of currency or the renewal 
or extension of an indebtedness under à contract 
already entered into, unless such contract originally 
required paymentin coin. 


Mr. RAMSEY. Will not the Senator add 
‘or payment of interest;’’ to guard against 
possibility of adding gold interest? 

Mr. HOWARD. This guards every speciés 
of contract. 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. Imoveto amend the third 
section by striking out ‘‘ hereafter,” in the sec: 
ond line, and inserting after the word ‘‘ made”’ 
the words ‘‘from and after the Ist of July, 


| 1870; so as to read: 


_And be it further enacted, That any contract made 
from and after the Ist of July, 1870, specifically pay- 
able in coin shall bo legal and valid, and may be 
enforced according to its terms, anythingin the sev- 
eral acts relating to United States nutes to fhe con- 


_ trary notwithstanding, 


Mr. SHERMAN. I would rather at once 
strike oat the section than have it put off a 
year and a half. People are compelled to get 
gold to pay duties, and they cannot make con: 
tracts for it now. 

Mr. RAMSEY. Does the Senator expect 
to resume specie payments in a year or a year 
and a half? p i 

Mr. SHERMAN. It is idle to ask that 
question now. Congress will meet twice before 
January 1, 1870. I trust the Senator will not 
press the matter any farther. Every objection 
to the section has been fairly met by the amend- 
ment already adopted, andit is not worth while 
to postpone its operation so long. 

Mr. RAMSEY, I propose the amendment ; 
it simply postpones its going into operation for 
eighteen months. 

The amendment to the amendment was 
rejected. 

Mr. FERRY. I have been seeking an oppor- 
tunity to offer an amendment to come in at the 
end of the first section, which I will now offer 
with a remark or two as to the object of it: 

No payment compulsory upon the creditor of any 
portion of the interest-bearing debt whose payment 
isauthorized in this section shall bè made under its 
provisions, otherwise than in coin. 

J willstate the reason why I offér this amend- 
ment: . The chairman of the Committee on 
Finance informs us that by lis construction of 
the existing law, under this section authority 
is given to pay the five-twenty bonds in green- 


i backs to the extent of the $400,000, 000 of cur- 


rency now authorized by law. In other words, 
the chairman of the Committee on Finance 
informs us that it is his construction of the 
law now that those bonds may be redeemed to 
the extent of $400,000,000 in greenbacks. 
The Senator from indiana [Mr. Monroy] yes- 
terday in the argument which he made demon- 
strated that under that legal theory which he 
himself held and argued for, the new bonds 
authorized by this first section might be sold, 
as he siated, to the amount of $50,000,000, 
aud so much of carreney received into the 
Treasury by that sale, and then that currency 
employed to pay $50,000,000 of the five-twenty 
bonds which have run more than five years, 
Ido not see but that if the theory of the chair- 
man of the Committee on Finance and of the 
Senator from Indiana with regard to the law- 
fulness of paying any portion of the five-twenty 
bonds in greenbacks is correct, or shall here- 
aiter be beld to be correct by the Administra- 
ition that now is or tbat isto be, I do net seé 
pet that the reasoning of the Senator from 
indiana is cotrect; aud that in this first sec- 
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tion the Secretary might, if we are to havea 
Secretary holding the views either of the chair- 
man of the Committee on Finance or of the 
Senator from Indiana, thus apply the avails 
received from the sale of the new bonds in 
greenbacks in compulsory payment of so much 
of the interest-bearing debt of the Govern- 
ment. ; 

And, sir, as was remarked by the Senator 
from Maine, this bill is not a mere temporary 
affair; it is a law which is likely to be perma- 
nent. None of us know with certainty what is 
to be the political character of the next Admin- 
istration; and if it should so happen by possi- 
pility that the next Administration should have 
one holding the doctrine announced by the 
New York convention, then most certainly 
under the first section of this bill the five- 
twenty bonds could and would be paid in green- 
backs derived from the sale of the bonds pro- 
vided for in the first section of this bill; and 
if we are to judge by the somewhat strange 
developments which are surprising us every 
day, even ifthe next Administration isa Repub- 
lican Administration we have no security that 
the principle adopted by the Republican party 
at Chicago will be held to be binding upon 
‘those who shall conduct that Administration, 
for it was but yesterday that the Senator from 
Indiana, not now in his seat, declared that we 
should notimpose upon the Republican party the 
doctrine that the five-twenty bonds were not 
peyavle to some extent at any rate in green- 

acks, therefore for himself thus far directly 
repudiating the Chicago platform, So that, 
sir, whatever may be the political character of 
the incoming Administration, I see certainly 
under the first section of this bill, as it now 
stands, a danger of a direct authority given by 
law to apply the currency avails of the sale of 
these bonds in compulsory payment of the tive- 
twenty bonds. If there be no such danger, 
then certainly the amendment which I have 
offered is harmless. If there be such a danger, 
I, for one, holding the Republican principle 
of the inviolability of the faith of this Govern- 
ment pledged for the payment of the now out- 
standing five-twenty bonds in coin to be as 
cardinal a principle of the Republican party 
as any for which it has been fighting for the 
last fourteen years, cannot consent to the 
enactment of a law under which the possibility 
of a violation of that faith may be incurred. 
hope, therefore, thisamendment will beadopted. 

Mr. SHERMAN. I trust itis not necessary 
for me at this period of the session to say that 
it is unwise in every sense of the term to bring 
that question into this bill. As [said in the 
opening, there is nothing in the first section 
to compel the payment of any existing bond 
or to authorize its payment except by the con- 
sent of the holder. If you introduce this very 
troublesome question, in regard to which there 
is a difference of opinion in both political par- 
ties, you not only defeat the bill, but destroy 
any hope whatever of passing any bill by which 
we can reduce the burden of the public debt. 
This provision would not at all settle the ques- 
tion in favor of the views of the Senator from 
Connecticut. If under the present law, as it 
stands, the holders of these bonds are entitled 
to coin this bill does not change it, nor can 
any change of their security be had except by 
their free and voluntary consent. To put this 
construction of preceding laws on this bill 
would be simply to raise a question that is not 
involved in the bill, that has no relation to the 
bill, and it would at once defeat any effort or 
any purpose on the part of the people of this 
country to relieve themselves from the burden 
of the debt by a voluntary conversion of a bond 
bearing a higher rate of interest into a bond 
bearing a lower rate. trust the Senator from 
Conneeticut will withdraw the amendment, and 
that we may come to a vote and pass the bill. 

Mr. DAVIS. Ido not believe the Senate 
or Congress at the present time is prepared to 
take auy action on the subject of this. bill, and 
I therefore move to lay the bill on the table. 

Mr. DRAKE called for the yeas and nays, 


YEAS—Messrs. Cameron, Davis, Fessenden, Fow- 
ler, Harlan, McCreery, MeDonald, Patterson of Ten- 
nessee, an ade—9, 

NAYS—Messrs. Anthony, Cattell, Cole, Conkling, 
Conness, Cragin, Drake, Ferry, Frelinghuysen, How- 
ard, Morgan, Morrill of Vermont, Osborn, Patterson 
of New Hampshire, Pomeroy, Ramsey, Rice, Sher- 
man, Stewart, Tipton, Welch, Willey, Williams, and 
Wilson—2t. i 

ABSENT—Messrs. Bayard, Buckalew, Chandler, 
Corbett, Dixon, Doolittle, Edmunds, Grimes, Hen- 
derson, Hendricks, Howe, Morrill of Maine, Morton, 
Norton, Nye, Ross, Saulsbury, Sprague, Sumner, 
Thayer, Trumball, Van Winkle, Vickers, Whyte, 
and Yates—25. 


So the motion was not agreed to. 
Mr. FERRY. I wish to modify my amend- 


ment. 

Mr. FESSENDEN. I desire to suggest to 
the Senator whether an amendment that I pro- 
pose to offer, if adopted, will not meet the 
difficulty he has. 

Mr. SHERMAN. The Senator from Con- 
necticut, I understand, has prepared a modifi- 
cation.of his amendment which I am perfectly 
willing to adopt. 

Mr. FESSENDEN. Theamendment I was 
about to suggest is in the eighteenth and nine- 
teenth lines of the first section to strike out the 
words ‘‘for the redemption, payment, or pur- 
chase of or,’’ and to insert the word ‘‘in ;’’ so 
as to provide ‘‘ the said bonds and the pro- 
ceeds thereof shall be exclusively used in ex- 
change for an equal amount of any of the 
present interest-bearing debt,” &e. As the 
purpose of this bill, and the sole purpose, as I 
understand from the committee, is simply to 
substitute one kind of obligation for another, 
that is, an obligation bearing five per cent. 
interest for one bearing six per cent. interest, 
at a longer time, there is no need whatever of 
giving the Secretary the power—and it is not 
necessary to give him a power which he ought 
not to wish to use—to sell any portion of the 
present bonds and appropriate the proceeds to 
the purchase of others. Why not simply con- 
fine him to exchanging the new bonds for other 
bonds? That will answer the purpose. 

Mr. CORBETT. Will the Senator not add 
the words “atthe option of the holder?” 

Mr. FESSENDEN. That is not necessary. 
The holder, of course, will not give up his 
present bonds unless he sees fit. 

Mr. CORBETT. Should it not be expressed 
to be ‘tat his option?” 

Mr. FESSENDIEN. Lask the chairman of 
the committee what objection there is to con- 
fining it to an exchange. 

Mr. SHERMAN. | know that the Senator 
from Maine is astute enough to know that the 
effect of this amendment would simply be to 
defeat the bill. It would be to confine all 
negotiations, all efforts to reduce the burden 
of the debt to a simple arrangement between 
the Secretary of the Treasury and the present 
holders of the bonds. As a matter of course, 
that would be perfectly idle. Instead of pass- 
ing such a bill, you had better lay it on the 
table and be done with it. ‘he way this will 
operate, the way the Senator himself as Sec- 
retary of the Treasury would act, would be to 
take advantage of the money market wherever 
he could to sell the new bonds at a rate which 
would enable him to buy up in the open mar- 
ket an equal amount of the five-twenty bonds. 
I have no doubt it can be done; and 1 say this 
authoritatively, for propositions have already 
been made by persons who are perfectly able 
to comply with their stipulation, both at home 


and abroad, to surrender to the Government | 


of the United States five-twenty bonds and 
take in payment these new bonds par for par. 
How is this to be done? The persons who 
make this contract to take these new bonds 
sell them at a price which will enable them to 
buy up in open market the five-twenties. 

The proposition of the Senator from Con- 
necticut, as he has modified it, there is not in 
my mind the slightest objection to. He pro- 
poe if- I understand him, to make the clause 
read : 4 

To be used exclusively for the redemption or pay- 


debt. 


I have no objection to that. Indeed, the 

payment could not be made under this bill 
except with the consent of the holder... Un- 
doubtedly the new bonds will be used in the 
purchase of the. old. With that modification 
I am perfectly willing to accept it; but to con- 
fine this simply:to a narrow exchange between 
the holder of the bond’ who has it in his pos- 
session and the Secretary of the Treasury 
would be to simply cripple the power of the 
Secretary, so that it would be perfectly nuga- 
tory for him to have the power. 
Mr. FERRY. I prefer that the vote should 
be had upon myamendment as I have modified 
it, and then if the Senator from Maine wishes 
to move a further amendment the vote can be 
taken upon that. My sole object in proposing 
the amendment was to prevent a construction 
of this first section whereby the public cred- 
itor might, against his consent, be compelled 
to have his pay for his bond in greenbacks. 
The modification is to insert between the word 
“redemption,” at the end of the eighteenth 
line, and the word ‘payment,’’ in the nine- 
teenth line, the Won tor; and after the 
word “payment” to insert ‘at the option of 
the holder ;” so as to make the clause read : 

And the said bonds and the proceeds thereof 
shall be exclusively used for the redemption or pay- 
ment at the option of the holder, or purchase of, or 
exchange for, an equal amount of any of the inter- 
est-bearing debt. 

So that the bond cannot be paid to the 
holder, without his consent, in greenbacks. 

Mr. SHERMAN. That leaves the Secre- 
tary perfectly at liberty to purchase them at 
the market price, provided he can purchase as 
many of the old bonds as he issues of the new. 

Mr. SHERMAN. I have not the slightest 
objection. 

Mr. FERRY. The only effect it has is to 
prevent the compulsory paymentin greenbacks. 

Mr. SHERMAN. The Senator from New 
York principally framed this section, and I 
would ask him if he sees any objection to the 
amendment ? 

Mr. MORGAN. I think the exchange should 
be made wholly at the option of the holder. 

Mr. SHERMAN. Then Iam perfectly will- 
ing to accept the amendment. 

Mr. CORBETT. I desire to call the atten- 
tion of the Senate to the point that this amend- 
ment is not sufficiently explicit. The phrase 
is, “at the option of the holder.’’ Does that 
begin before the first five years have expired, 
or is it the option of the holder after the first 
five years have expired? The point in my 
mind is that after the first five years have 
expired it might be construed that the bonds 
were then due, and the holder would not have 
the option of refusing payment. I think it 
ought to be expressed that this option is to be 
after the first five years. 

The amendment to the amendment was 
agreed to. 

Mr. CAMERON. | I offer this amendment 
as an additional section, to come in after the 
last section ofthe amendment ofthe committee: 

And be it further enacted, That from and after tho 
passage of this act, no percentage, deduction, com- 
mission, or compensation of any amount or kind, 
shall be allowed to any person for the sale or nego- 
tiation of any bonds or securities of the United States 
disposed of atthe Treasury Department or elsewhero 
on account of the United States; and all acts and 
parts of acis authorizing or permitting, by construc- 
tion or otherwise, the Secretary of the Treasury to 
appoint any agent, other than some proper officer 
of his Department, to make such sale or negotiation 


i| of bonds and securities, are hereby repealed. 


Mr. SHERMAN. AlI have to say is that 
to-day, in an act which has been passed, that 
very provision is inserted as part of the law, 
and it has now passed both Houses, that no 
money shall be paid from the Treasury for any 
commissions directly or indirectly for the ne- 
gotiation of any loans. 

Mr. CAMERON. I did not knowthere wag 
any such law. 


Mr. SHERMAN, If the Clerk has the mis- 
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cellaneous appropriation bill, the report of the 
committee of conference which was acted on 
to-day, it can be read, and it will be seen that 
there is such a provision there. 

The PRESIDENT pro tempore. The Chair 
is informed that the bill has gone to the other 
House. : 

Mr. SHERMAN. I can assure the Senator 
from Pennsylvania that he will find that both 
Houses in that bill have agreed to au express 
provision that no money shall be paid out of 
the Treasury for commissions on the negotia- 
tion or sale or transfer or exchange of any ioan 
of the United States. 

Mr. CAMERON. 
become a law. 

Mr. SHERMAN, Ithas passed both Houses. 

Mr. CONNESSS. Jt is anappropriation bill; 
it must necessarily become a law. 

Mr. CAMERON. Well, let us hear. what 


tis. 

The PRESIDENT pro tempore. That bill 
has gone to the other House to be enrolled. 

Mr. CONKLING. Does the Senator from 
Pennsylvania withdraw the amendment? 

Mr. CAMERON. No,sir. Istillthink this 
had better be passed. 
priation bill can only apply to such bonds as 
were then authorized. This bill authorizes the 
issue of a new edition of bonds; and it can do 
no harm to have this clause in. It is only 
repeating the good word, 

Mr. SHERMAN, I do not like to incumber 
this bill with this provision; and I say to the 
Senator that it has now passed both Houses in 
another bill. If the Senator has any doubt 
about it, any member of the committee of con- 
ference on that bill who is present can inform 
him thatitisso. The Senator from Maine[Mr. 
MORRILL] was here and consulted me about the 
terms of it, ‘The only authority under which 
commissions were paid was the law of April 
11, 1866, which authorized the exchange in 
accordance with previous laws. That is ex- 
pressly, in as few words as possible, repealed 
in the appropriation bill, 

Mr. CONKLING. How does it incumber 
this bill? 

Mr. SHERMAN. This bill does not contain 
any provision by which any commissions can 
be paid to mortal man. 

Mr. HOWARD. It will be a mere super- 
fluity, then, and will do no harm. 

Mr. CONKLING. I didnot know there was 
such a provision in the bill that was passed 
to-day on the report of a conference commit- 
tee. I do know, however, that this was, until 
a ee period, a customary provision in loan 
bills. 
2, 1846. One portion of it is this: 

“ And provided further, That no commission shall 
be allowed or. paid for the negotiation of the loan 
authorized by this act.” 

I think it is a very wholesome provision ; 
and if it be true, as the Senator supposes, that 
it has already as to the action of Congress 
become a law, as the Senator from Michigan 
gays, it will be merely surplasage to add it here, 
jt will not incumber or embarrass the bill, and 
I hope it will be adopted. 

The amendment to the amendment was 
agreed to. 

Mr. PATTERSON, of New Hampshire. I 
wish to ask the chairman of the Finance Com- 
mittee a question in relation to the third sec- 
tion. When our ten-forties were thrown on 
the stock exchange in London they imme- 
diately went up, aud they now stand at a pre- 
mium of seven and one fourth per cent. Sup- 
pose these new bonds shall be at a premium 
of seven and one fourth per cent., are they still 
to be sold at par for greenbacks? A thou- 
sund-dollar bond in that case would be worth 
$1,072 50, and every time the Government 
solda bond of $1,000 it would be giving the 
individua! $72 50. 

Mr. SHERMAN. That qnestion will enable 
me to say the few words that I desire to say in 
regard to the third section of the bill, I was 
expecting some Senator to move to strike out 
the third section, so as to enable me briefly to 


I believe that bill has not 


i 


The clause in the appro- | 


Ihave before me now the act of July | 


state the reasons why that section was inserted. 
1 will first, however, answer the question of 
the Senator from New Hampshire. 

Under this bill the new bonds of the United 
States cannot rise above par in legal tenders. 
In other words, legal tenders will always be 
equivalent to these bonds. That is not the 
case now; and it presents one of the most 
vicious and scandalous features of our financial 
system. Here is the holder of a note which 
upon its face declares that the United States 
owes the sum of five dollars and that note is 
less valuable than any security of the Govern- 
ment in market except-a three per cent. certi- 
ficate. That is the scandal and reproach of 
the system. It is seized upon by our political 
adversaries as a just ground of complaint. A 
poor man may have $100o0f United States notes 
in his hands which are an over-due debt of the 
Government of the United States. He cannot 
get a bond for them; he can do nothing with 
them except pay his debts; but every bond- 
holder may exchange his bonds fornotes. The 
result is that the least valuable Government 
security in the market is the over-due note on 
demand of the Government of the United 
States of America, while all the bonds are 
above that in value. 

The object of the third section is to give to 
the holder of the United States notes the right 
at his pleasure at any time to demand bonds 
for them, so that it will not be possible here- 
after that these notes which a man is compelled 
to take willing or unwilling in payment of his 
labor and in payment of his debts, shall be less 
valuable than any other security of the United 
States. 

I say, then, in response to the Senator from 
New Hampshire that if this bill passes such a 
state of affairs cannot occur, because this bill 
will raise the value of the notes up at least to 
the value of the new five per cent. bonds, and 
I have no doubt that this provision will be the 
most rapid, the most easy, the most natural 
road to specie payments that van possibly be 
devised by mortal man. 

What is now the difficulty in the market? 
Money is too abundant. Money is not valu- 
able. ‘The note of the Government which is 
over due is now worth only seventy cents on 
the dollar, while the five per cent. bond of the 
United States is worth seventy-two ; the six 
per cents are worth seventy-eight, and a bond 
of 1881 is worth eighty-two. Why should that 
beso? Why should not the note of the Gov- 
ernment, which every man is compelled to 


take in payment for his labor, have equal value | 


with the lowest security of the Government ? 
There is no reason for it in the world. You 
never can resume specie payments until you 
elevate the value of the greenbacks up nearer 
to the standard of both bondsand gold. This 
is the crying scandal of our system now, and I 
heard it last fall upon the stump and I never 
could answer that point, that this note which 
a man is required to take isless valuable than 
any other form of Government securities. I 
say the third section of the bill, which I regard 
as the best feature in it, the only feature that 
relates to currency and advances the value of 
the currency, is important, for it will raise the 
value of the greenback up to the standard of 


old. 
Mr. PATTERSON, of New Hampshire. I 
wish to know if the provision in the first sec- 
tion which has just been amended will not 
counteract the influence of which the Senator 
speaks, All the money that comes from the 
sale of these new bonds is to go into the Treas- 
ury of the United States; and itis to be used, 
how? Exclusively for the redemption, pay- | 


ment, purchase, or exchange of the old bonds. į 
If you are to buy the old bonds in greenbacks, | 


that process is constantly throwing down the | 


value of your greenbacks quite as rapidly as | 
they will be elevated by the third section. i 

Mr. SHERMAN. I may represent the | 
idea better by the illustration of a yard-stick | 
or gold. A -yard-stick represents the par; or | 
gold represents the par of all the money on | 
the earth. Thatis worth one hundred cents | 


on the dollar. Our bonds of. 1881 are worth 
eighty-two cents on the dollar. The. five- 
twenties are worth seventy-eight cents in the 
markets of the world in. gold. The five per 
cent. bonds are worth seventy-two. The green 
back is worth seventy cents. Whatis the first 
duty of the people of the United States? 
Here is the greenback which is the promise of 
the United States to pay so many dollars in 
money. Itis worth but seventy cents. Is it 
not the duty of the United States to lift the 
value of that greenback up nearer to the 
standard, first of bonds, and finally of gold? 
The operation of this section will be undoubt- 
edly to raise the value of the greenback nearer 
to that of the bond, and then both the bonds 
and the greenback will gradually, asthe credit 
of the country is restored, advance to the par 
of gold. 

There are two ways of restoring specie pay- 
ments. One is by contracting the currency 
until it becomes so valuable as to be equal to 
gold. Thatcan only be done through distress 
and ruin, through a disturbance of the prices 
of all commodities and of all contracts in this 
country. The other way is by the gradual pro- 
cess pointed out by this bill, by raising the 
value of your greenback nearer to the value 
of bonds, and then of gold. 

The principal objection that has been made 
to the third section is that it provides for what 
is called the oscillating process. Itis said that 
if, by the rapid contraction of currency under 
the operation of this law, from other causes or 
from any panic or unforeseen events, money will 
become more valuable than bonds, it provides 
that the money may be supplied by a voluntary 
exchange of the new bonds for currency. Thus 
those bonds and the greenbacks will be con- 
yertible one into the other, and both will ad- 
vance to the standardof gold. Ihaveno doubt 
that that process, simply in itself, will do more 
to restore our credit than any other feature of 
this bill or of any bill that has been proposed. 

I do not wish, under the terrible heat that is 
prevailing in the Senate Chamber, to discuss 
this matter further. I simply throw out these 
ideas as most palpable, and leave the matter 
to the Senate to judge. _- 

Mr. FESSENDEN. Mr. President, I can- 
not possibly take the view which the honorable 
Senator from Ohio does of this third section, 
and especially in the existing condition of the 
law on the subject. The Senator says he wants 
to bring the greenback up to the par of the 
bond. Now, I wish to bring the bond, and 
the greenback too, up to the par of gold. He 
stops short of that. He wishes to place. the 
bond and the greenback on a level, but he does 
not design to place them all on a level with 
gold, which is the object we wish to accom- 
plish by the resumption of specie payments. 

I do not agree with him, either, that the 
process of reduction is to bring about distress. 
That depends entirely upon how rapid or how 
gradual itis. I have stated here before that I 
am not in favor of doing the thing suddenly, 
but I am in favor of moving toward that object 
gradually and surely so as not to produce dis- 
tress, but so as by degrees to get this currency 
out of the market. There is one way in which 
you can relieve the poor man that my friend 
talks about, and that is to take out of the mar- 
ket this depreciated currency not redeemed, 
and I wish that our legislation should point in 
that direction, so that we may have only one 
currency, and that a sound one, and that all 
our paper, whether it is in the shape of bonds 
or in the shape of greenbacks, may be brought 
to a par with gold. 

The Senator has not answered the question 
of my friend from New Hampshire, My friend 
‘asked this question: the six per cent. bond 
now in the market is above par some four or 
i five per cent.; this bill is predicated upon the 
| idea that the new five per cent. bonds running 
for a longer time will be exchanged for them 
dollar for dollar; then they will be above par 
necessarily. 

Mr. SHERMAN. Above par in what? 

Mr. FESSENDEN. Above the nominal par, 
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Mr. SHERMAN. That is paper. 


Mr FESSENDEN. Undoubtedly, I am 
speaking now of the comparison merely. Tam 


not on the other point. They are nominally 
above par in paper. My friend says they. will 
be exchanged for these new bonds. Very well; 
if a six per cent. bond is to-day worth 105, 
and the five per cent. bond will be exchanged 
for it, then that five per cent. bond will be 
worth 105 in the estimate of those. who make 
the exchange, 

Mr. CATTELE, And so will $100 in green- 


backs. 

Mr. FESSENDEN. No; because they are 
not up to that. But what do we do in that-case? 
We take $100 in greenbacks-for a-boud ‘which 
is worth $105, and. which- is only worth. $105 
because we agree to take it for that. ‘There- 
fore, whatever our five per cent. bond may be 
worth in the market, under. the operation of 
the bill, we have got to: take $100 in green- 
backs for it; that is to say, we have got to take 
that which is nominally $100 for-that which is 
really $105. 

Mr. CATTELL. The Senator from Maine 
objects, then, to increasing the-value of green - 


backs. 

Mr. FESSENDEN, No, sir; Fdo not ob- 
ject to that, but this provision simply increases 
their value so far as they are used in exchange 
for the bonds. Non constat, to use a legal 
phrase, that they will buy more in the market, 
that they will buy more beef or more pork or 
more flour oranything else in the way of com- 
wnodities than they buy to-day; but they will 
buy our bonds which are nominally 108, be- 
cause by the law we say we will take them for 
them. You donot raisethe value of the green- 
back for any purpose in the world except to 
buy the bond with it; and you will buy the 
bond with it because the law says it skall be 
taken for that purpose. That may be right 
enough; but the answer of my friend’s ques- 
tion is in. fact precisely what E say itis; you 
oblige yourself to take $100 in greenbacks in 
exchange for a bond which you can sell:to any- 
body else in the market for $105 in-greeubacks. 
You raise the greenback in that way, to be sure 
nominally. I do not know but that it is right ; 
i am not objecting specially to it. ‘he 
ground of my objection to the whole system 
is that as long as the law stands as it does now 
you are providing in this third section for an 
indefinite emission of bonds. Why? Because 
you must keep out the greenbacks; you say by 
your law that the quantity of greenbacks shall 
not be reduced below $356,000,000, where it 
stands now. 

Mr. SHERMAN. That they shall not be 
canceled, 

‘Mr. FESSENDEN, Very well; that they 
shall not be canceled beyond that amount. So 
long as you do not caacel them they are sub- 
ject to the uses of the Treasury. What is the 
consequence? A bond is brought in, is sold 
for greenbacks; one of these bonds if you 
please; that money goes into the Treasury, and 
it is paid out by the. Treasury ; itis there, and 
will be used. It goes out into the community. 
You must take it in exchange for your bonds, 
and thus you are constantly increasing your 
funded debt, running it over and over, and 
for no purpose whatever that I can see, and 
you are indefinitely extending the greenback 
system. 

Mr. SHERMAN. Suppose $100,000,000 
of greenbacks should come in and be funded 
into bonds, does the Senator suppose they 
would come in indefinitely until we got out 
several hundred thousand millions of bonds? 

Mr. FESSENDEN. I do not know how 
far you would get it to. The only limit isas 
to the $400,000,000 of greenbacks; but as to 
the bonds you may go to any extent. 

Mr. SHERMAN. The greenbacks cannot 
be paid oat unless the people bring these very 
bonds to exchange for them. According to 
the Senator's argument they would never do 
it because the bonds are worth 105. 

Mr. FESSENDEN. I say, if they do bring 
them back that will be the consequence. 


| certain extent. 


Mr. CATTELL. Then we get the green- 
backs out of the way. 

Mr. FESSENDEN. But you do. not get 
them out of the way; you are using them all 
the time. 

Mr. HOWARD. Why not cancel them? 

Mr. FESSENDEN. Because a law passed 
at this session prohibits their cancellation. 
Mr. HOWARD. Down to a certain mini- 


muni. 

Mr. FESSENDEN..Three hundred and fifty- 
six or three hundred and'sixty millions. They 
are canceled downto that. already. _ That is to 
say, that is about all there areout. You do not 

o beyond that; and I cannot: see—unless my 
riend can explain to me, and if he will I shall 
be very much obliged to him—as long as you 
cannot cancel these notes, and are not per- 
mitted to cancel them, what is to prevent the 
purchase of bonds over and over by an ex- 
change of greenbacks just-ag long as they are 
in the market. ‘The Senator. says the bonds 
will be brought back again and ‘the greenbacks 
paid out for them; but the greenbacks are 
paid out for something else; they are paid out 
for the ordinary expeuses of the Treasury. 
My friend from New Jersey shakes his head. 
What is to prevent this operation? Will he 
tell me now? 

Mr. CATTELL, I will answer the question. 
The greenbacks exchanged for these bonds are 
not part of the current. money of the Treasury 
to be paid out again, but they are to be held in 
reserve to pay these bonds. 

Mr. FESSENDEN. Where does my friend 
find any such thing? 

Mr. CATTELL. In the very nature ‘of the 
bill itself. This money must be held, because 
the holder of the bond has the right to bring it 
and exchange it, 

Mr. SHERMAN. And the law forbids the 
cancellation of the greenbacks, so that there 
must be $856,000,000 either in circulation 
among the people or in the Treasury to answer 
every call. 

Mr. FESSENDEN. But my friend from 
New Jersey says it all will be in the Treasury, 
and must be kept there. 

Mr. CATTELL. All that will be funded. 
That is the very point I make. Surely by the 
provisions of this bill the Treasury cannot use 
this money in meeting the current expenses 
when they come under obligation to return it 
again when these bonds are presented for pay- 


ment. 

Mr. FESSENDEN. My friend is mistaken. 
They can use and: they will use it, and must 
use it; and when the bonds are presented they 
must find enough greenbacks to take them up. 
Thereis nothing in this bill which provides for 
that contingency. My friend says that will be 
thenecessary operation. I differ with him en- 
tirely. It may not be the necessary operation, 
because there is no provision in the bill whrch 
compels the Secretary of the Treasury to keep 
these greenbacks there. If you change the 
law and let them be canceled, very well; but 
suppose you do not change the law and it is as 
my friend says, what is the effect? Then you 
are contravening the provisions of that very 
law, because you are reducing the greenbacks— 
I want to accomplish that—far below the 
amount which you yourselves have fixed, be- 
cause if you must keep them in the Treasury, 


| it is all the same as if they were canceled; in 


fact, for the purposes of circulation in the 
country, they are so. 

Mr. CATTELL. They will come out again 
if currency is wanting. 

Mr. FESSENDEN. But suppose the cur- 
rency is not wanting? 

Mr. CATTELL. Then they ought to be 
there. 

Mr. FESSENDEN. If my friend concedes 
that, that is so much; but E apprehend that 


; would not be the operation. Itstrikes me that 
| it is a contrivance with reference to that mat- 


ter, and it amounts to nothing more than that. 
Itis making the Government a banker to a 
When a man has money that 
he does not know what to do with he bays a 


bond with it, and the Goveinment. says, “We 
will keep your motiey for you, and let you bave 
a bond bearing five per cent. interest, and when 
you want it again come and take it;”” that is 
to say, the Government is paying everybody 
who has a surplus of greenbacks five per cent. 
interest for the privilege of taking care‘of his 
money until he wants it; and five per cent. 
gold interest, too; seven per cent. in paper, 
That is all there is of it that I can perceive. I 
do not believe in the section nor in the con- 
trivance. E do not believe it will have the 
effect gentlemen think, and I am opposed to 
the whole of it. . 

Mr. SHERMAN. I wish to reply very briefly 
to the honorable Senator from Maine. The 
Senator would séem to infer that this process 
of funding the debt was something very novel. 
I desire to state that this very provision is in 
the law of February 25, 1862, which was re- 
ported by the honorable Senator from: Maine, 
and without this provision the legal-tender 
clause, in my judgment, would never have 
passed Congress. Fhe reason was this: the 
Government of the United: States was unable 
to pay itsnotes ingold. What wasthe next best 
thing? It said, * We will issue $150,000,000 
of legal-tender notes; we are not able to pay 
them in gold, but we will do the next best 
thing.”’ 

Mr. FESSENDEN. I ask the Senator if 
there is any provision in that law that a man 
holding a bond may at any time bring it back 
and receive pay in greenbacks ? 

Mr. SHERMAN. Iwill answer that. 

Mr. FESSENDEN. One part of the pro- 
vision was in that bill I know, but the other 
part of it was not. 

Mr. SHERMAN, Ihope the Senator will 
not interrupt me. Iwill answer him before I 
get through. The very principle, almost tn 
hee verba the words of this bill, was contained 
in the act reported by himself, of February 25, 
1862; and without the provision the legal-ten- 
der clause never could have passed. If the 
Senator will look back at the argument that 
he and [ both used at that time he will find 
that this clause was commented upon as one 
of great importance. Why? ‘ We are not 
able to pay off in gold our notes ; we must coin 
our credit; we must issue $150,000,000 of 
legal-tender notes; we must compel éverybody 
to take them; but as we cannot pay in gold 
we will give them something as good as gold; 
we will dothenext bestihing; we will give them 
our bond ;’’ and, according to the language of 
thig law, it was provided: 

And any holders of said United States: notes de- 
positing any.sum notless than fifty dollars, or some 
multiple of fifty dollars, with the Treasurer of the 
Uuited States, or either of the Assistant ‘Lreasurers, 
shall receive in exchange thereof duplicate certifi- 
cates of deposit, one of which may be transmitted to 
the Secretary of the Treasury, who shall therewpon 
issue to the holder an equal amount of bonds of the 
United States. 


Thatis, the five-twenty bonds. Itso happened 
as the war progressed that it was necessary for 
us to depreciate the value of the United States 
notes in order to induce them to flow more 
rapidly into the Treasury. What did we do? 
It was then our policy during the war to depre- 
ciate the value of these notes, so that they 
would come into the Treasury more freely for 
our bonds. Why, sir, we did a very natural 
thing for-us to do, we increased the amount to 
$00,000,000, then to $450,000,000, and we 
took away this important privilege of convert- 
ing them into bonds on the ground that while 
this privilege remained the people would not 
subscribe for bonds, and the notes would -not 
be converted; that the right a man might 
exercise at any moment he would not exer- 
cise at all; and on this ground that this clause 
prevented the conversion of the United States 
noes we repealed it by the act of Mareh, 

363. ; 

Now, what was the duty of the United 
States, as soon-as the war was over, when we 
no longer had occasion to borrow money? ‘It 
was to restore to these notes their former 
value. Every privilege that was given to them 
under former laws ought-to haye been promptly 
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restored, unless we made them up to par of 
gold by retiring them from currency. That we 
could have done if we chose to embarrass’our 
people then engaged in business. If we could 
not do that, we ought atleast.to give the hold- 
ers of these notes our bond bearing interest. 
Why not? Task any Senator—and my friend 
from Maine will find it very difficult to answer 
this question—why should not a man who 
holds these notes in his hands, which he is 
compelled by your laws to take, have the right 
to convert them into a bond? Why should 
they be less valuable than the bond? Why 
should he be compelled to sell at a discount 
in order to get a bond? Sir, it is wrong in 
principle, and from the very beginning of peace 
we ought to have restored this right to convert 
the legal-tender note into a bond, and the fail- 
ure to do it, it seems to me, has postponed 
specie payments. 

But we repealed this provision during the 
war in order to take away this privilege, on the 
very ground that the man who had this privi- 
lege all the time would not exercise it. ‘There 
was no substantial diffculty in regard to the 
right to convert these notes into bonds. That 
was so plain and palpable a provision that the 
Committee on Finance had not much trouble 
about it; but here was the difficulty: it was 
feared that if this -right to convert alone was 
given the result would be thatin times of great 
expansion, when everything was free and money 
was plenty, this money would flow into bonds 
rapidly, and then by a sudden contraction in 
the money market, there would not be suff- 
cient currency to: carry on the operations of the 
Government. There would be no flexibility 
in the movement. During specie payments, 
when bank notes are thrown out freely at one 
time, and come back freely at others, that fur- 
nishes a flexible currency, a convertible cur- 
rency. 

It was feared by many Senators, members 
of the Committee on Finance and others, that 
if you made this rule only work one way; that 
is, if you authorized the floating currency to 
go into bonds, the time might come of contrac- 
tion, when it would become necessary, until 
specie payments were resumed, when the banks 
could perform their functions, to furnish some- 
thing in the nature of an oscillating movement; 
that'is, when your bonds, by a sudden cou- 
traction of the currency, fall below par, cur- 
rency was needed to carry on the operations 
of the Government, it was felt to be right that, 
until we were able to redeem these notes at 
par in gold, we should give to the holders of 
the bonds, which were another form of our 
credit, the right to present them at the Treas- 
ury of the United States for the notes, and 
thus furnish the means by which a flexibility 
would be given to the operations of the cur: 
rency. 

In the first place there was a good deal of 
doubt as to the limit. Some preferred, like 
my friend from Missouri, [Mr. Hexpersoy, | 
that there should be no limit in this oscillating 
movement; that is, that the $400;000,000 of 
greenbacks should not. be the fixed limit; but 
when we looked at the law we found that the 
United States had agreed never to issue_more 
than $400,000,000. Therefore we thought the 
$400,000,000 should be the necessary limit. 
On the other hand, my friend from Vermont 
[Mr. MORRILL] thought that it ought in no 
event to go beyond the present amount, be- 
cause we had gradually got down to the pres- 
ent. amount, and we ought not to provide that 
by any possibility there should be an increase 
of this amount. 

I do not suppose myself- that the operations 
of this law would ever call out of the Treasury 
a greater amount than the present circulation 


in the country; but I believe the effect of this | 


provision, simple in itself, would be, first, to 
reduce all that margin between bonds and 
paper, and gradually to bring them to the 
standard of gold, and that this right to present 
a bond to the Treasury of the United States 
for greenbacks is a right that will probably 
never be exercised to any considerable extent. 


f 


My own conviction is, and that is the convic- 
tion of a great many men who have given their 
attention to the subject, that the fluctuation in 
this amount of currency will never exceed 
twenty or thirty millions. Undoubtedly, now, 
these greenbacks being over abundant m the 
market -would flow into these -bonds; but 
probably ten or twenty millions would supply 
the whole current. I have no doubt that the 
mere passage of this law would restore to our 
greenbacks the value that bonds now have, and 
probably would raise both nearer to the stand- 
ard of gold; butif twenty or thirty or even 
fifty millions should flow into the Treasury and 
bonds should be issued, what harm is that? 
Itis simply paying our debt, paying the United 
States notes in the best thing we have to pay; 
that is, our-bonds, nothing more. We ought to 
do that. 

But the Senator from Maine says the law 
compels the Sceretary of the Treasury to. pay 
out the greenbacks thus received. Not atall. 
‘This money must be kept, or sufficient of itat 
least kept, for the purpose of meeting the coun- 
tervailing provision of this bill. Whatever-is 
necessary to pay the ordinary course of oper- 
ations of the ‘l'reasury would be paid out. The 
currency would be diminished to the extent 
that a superabundant currency was pervading 
in the money markets of this country. Prob- 
abiy ten, twenty, or thirty millions would flow 
into the Treasury in that way, and these bonds 
would be negotiated without cost by the volun- 
tary actions of the people. Then ifthere should 
be a change in the money market, which occurs 
at least two or three times every year, and 
generally every seven or ten years, a powerful 
contraction occurs, the other provision of the 
law would take effect, and immediate relief 
would be given ‘by presenting these bonds for 
| currency. Hither operation would be benefi- 
cial to the Government. ‘In the first case we 
redeem our notes which are due by giving our 
bonds at par, and thus make a voluntary ex- 
change—the very thing the Senator seems to 
desire—of our bonds for our notes ; and in the 
other case, the case of contraction, all we do is 
to issue our notes for bonds bearing five per 
cent. interest in gold. 

Mr. President, we are bound, in my judg- 
ment, to make this provision for the note- 
holder of the country, and without this it will 
be impossible for any man to answer either to 
the laborer or to the banker the palpable fact 
| thatnow standsin the financial eye that this note 
of ours, which we promise to pay on demand, 
| we do not try to pay and refuse to take in pay- 
ment of our own bonds. Suppose I was a busi- 


out payable on demand, and [ should refuse 
to give my promissory note for them; would 
not be dishonored? Now, sir, all that this 
bill does is to provide that the United States 
shall, when any man presents $1,000 of these 
notes, either pay them in specie or give its 
time-note bearing five per cent. interest, and 
with the privilege also, if for that bond he 
should desire to get back these identical notes, 
of doing so. 


last clanse; that is, it would be complete in 
one sense; but itis better, in my judgment, to 
leave it as itis, so that this provision may 
| meet the sudden contractions in the currency 


the value of the greenback nearer the stand- 
ard of gold. It will not have the operation 
the Senator from Maine fears. No consid- 
erable ‘amount will flow into the Treasury 
under the operations of this bill, because the 
| very fact that it flows into the Treasury will 
| tend to raise the value of all that is left out- 
standing, and bring it nearer to the standard 
of bonds, to remove-the discrimination which 
my honorable. friend from New Hampshire 
pointed out; and under this bill there never 
can be any difference in value between the 
| bond.and the note, nor ought there to be. 
| That disgraceful fact in our financial history 
| will be removed, and we shall be standing in 
| the position atleast of a debtor who, not-hay- 


| ness man in the world and had my bank notes | 


This section would be complete without the l 


of the country, and may yet provide to raise | 
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ing gold to. pay, is wiking-to give his time 
note, amply secured-by-the national credit, in 
payment of his demand note. - 

Mr. FESSENDEN. Notwithstanding the 
great heat I seem, from the few remarks. 1 have 
made, to have increase] the strength of my 
friend from Ohio very much. His strength 
was exhausted a short time.ago, but he has 
now manifested. that hig strength has not-all 
gone, at-any rate. s 

Ido not pay much attention to the guess of 
any gentleman, however wise he may be, in 
regard to what will be the effect, of how many 
millions will come in and how many millions 
will-go out. ‘We cannot tell much about that 
until we see the practical operation. Bat, sir, 
with regard-to this matter the Senator is mis- 
taken in his recollection. The Jaw was not 
changed because people would notconvert fast 
enough.. That was not the trouble. We put 
that clause. into the bill originally that the 
United States notes might command a bond at 
the same rates, for this reason: we were of 
necessity at that time borrowers of money ; we 
wanted to sell our bonds with rapidity; we 
wanted to get out as many of them as we could; 
and for that reason we made it easy and-advan- 
tageous to make the exchange. But what was 
found to be the case? It was found by your 
Secretary of the Treasury that the bonds never 
would rise above nominal par. Why? Because 
there was no competition. Anybody who could 
get a sufficient quantity of greenbacks could 
command them at par. For $100 in green- 
backs he could have a bond of $100. Conse- 
quently, as that could be commanded at any 
time by anybody who could raise the notes of 
course the bonds in the market would stay at 
par, and for that reason the Secretary of the 
Treasury was very anxious to get rid of the 
obligation; and we did it by a lucky thought 
of one of the Senators. from Vermont (Mr. 
Collamer] at that time.- The great difficulty 
was in the way of the contract in the law; but 
we shuffled out of that by giving notice that we 
would not do it after a certain time, and they 
must bring their greenbacks in; and as they 
were not in at that time, or whether they were 
or not, after that time the greenbacks were put 
out as usual, and they could not command 
the bonds. ‘That was a necessity of the time. 

But allow me-to say to my honorable friend 
that the ease of a man who is anxious to sell 
bonds because he wants money is very different 
from that of a man who has the money and 
does not wish to sell bonds. At this time we 
do not want to sell ourbonds; we do not want 
to increase our fanded debt; we. want to keep 
it where it is if we'cannot diminish it. The 
logic does not apply in any one sense of the 
word. We are in an entirely different condi- 
tion; and therefore he does not meet the 
objection I raise with regard to the possible 
effect—I might say probable effect—of the 
operation of this clause. 

He talks. again about the necessity of raising 
the character of our greenbacks for the benefit 
of the poor man. Now, sir, how does this 
operate? Look at it fora moment. Will the 
day laborer be able to buy any bonds, as a 
general rule? Will it be for his benefit? In 
order to show that it is for his benefit you have 
got to show that after you have passed this the 
greenback will buy more in the market, that it 
will command a greater amount of the neces- 


| saries of life, not that it will buy a bond. 


Mr. CATTELL. Will the Senator.allow me 
to ask him a question right here? 

Mr. FESSENDEN. -Gertainly. 

Mr. CATTELL. Ifthe bond is worth 105 
and can be bought for $100-in greenbacks, the 
greenbacks are worth $105, and will they not 
buy $105 worth-of either meat or bread or 
flour? ; 
. FESSENDEN. No; I say it-does not 


Mr 
follow. 

Mr CATTELL. I differ with the gentleman 
entirely 


y. 
Mr. FESSENDEN. It might appreciate 
them a little, but probably very little. Whe 
would command these greenbacks? The eap- 
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italist. He is the man who would buy the 
bonds. ‘She laborer would not be able to buy 
them. The man who gets three or four dol- 
‘Jars a day would not be able to buy them. 

Mr. FRELINGHUYSEN. Thegreenbacks 
would be all the scarcer. 

Mr. WILLIAMS. 
worth specie then. 

Mr. FESSENDEN. They might appreciate 
somewhat, and I presume they would; butthe 
idea that they would ever be in the hands of 
the laborers, who get these small quantities of 
them, is, in my judgment, an entire misappre- 
hension. But suppose money to be plentifal; 
they would be gathered up in that case—and 
the more plentiful greenbacksare in the market 
the less they will buy—by the man who is able 
to take them in quantities to the amount of 
$1,000, if you please, and he while money is 
plenty transforms them into a bond which is 
worth 105. That is for his benefit. The rule 
works (and the more facilities you afford in 
this way by these contrivances, the more it 
works so invariably,) for the benefit of the 
capitalist, and against the man who is not a 
capitalist and who is a day laborer, the man 
you are talking about. Then the person who 
has the funds gathers the funds and makes his 
speculation upon the bonds. 

But suppose it-changes and money becomes 
scarce and he wants it: the man who has plenty 
of bonds already, the capitalist, does not need 
your greenbacks, but it is the people who are 
doing business. He will change his bond back 
again, but will he do it without a consideration? 
Will ne do it unless he finds he can make 
money after he has done it, by lending out the 
funds he gets? What else is it but giving him 
another and additional premium for the use of 
the very money with which he bought up the 
bond originally? That will be, in my judgment, 
or very likely to be the operation of the whole 
contrivance. The truth of the matter is, it will 
have only one effect that I can perceive, and 
that isindefinitely to put off specie payments, 
to get out the whole amount of $400,000,000 
of greenbacks and keep them out, because 
there will be no inducement in the community 
then to put them in; and it is only an escape 
from what, if you would pursue any regular 
system, you could accomplish in a very short 
time; and thatis, to bring us back to a regular, 
stable currency that does not fluctuate from 
day to day. You cannot reach it by any of 
these contrivances in my judgment, and instead 
of reaching it ‘by this, you are only deferring 
it to an indefinite period, and those who wish to 
accomplish that end of course will support it. 

Mr. SUMNER. Thereis a phrase that has 
been much used in this discussion which im- 
presses my mind at this moment. ‘The Sen- 
ator from Ohio has spoken of the ‘ oscillation’? 
of these bonds. Let me confess that on this 
identical question before us I have had an 
oscillation of my own. When I first read this 
section and undertook to study it, as I did most 
carefully and conscientiously, [inclined against 
it; Linclined to the course of reasoning which 
the Senator from Maine has so ably presented 
to-night, as he always presents his views. But 
the more I have meditated, the more I have 
studied it, the more I have been able to com- 
municate with those elsewhere to whose judg- 
ment I sometimes defer on questions of this 
kind, the more I have been inclined to con- 
clude in favor of it. 

And now let me state the process by which 
I have been brought to my conclusion. In the 
first place, as I studied it, I saw that this sec- 
tion was, as the Senator from Ohio has told us 
to-night, little more than a reproduction of a 
clause in the original bill which at the same 
time created the greenback, and also created 
the five-twenty loan; for the greenback and 
the five-twenty loan were born out of thesame 
womb. You will find them defined and de- 
scribed ‘and taking their financial life out of 
the same act of Congress, If you will refer to 
that you will find, as the Senator from Ohio 
told usto-night, that this very provision appears 
there substantially. Itwas there provided that 


They would be nearer j 


the greenback might be turned at once on pre- 
sentation into the five-twenty bond. Now, that 
is what is proposed to do at this moment. It 
was when I saw that in the original statute that 
I was led, in the first place, to think more 
favorably of this proposition. i 

As I undertook to analyzeits character I saw 
in it, as it seemed to me, an agency toward 
specie payments, I call it an agency. The 
Senator from Maine has made an ingenious 
argument to show-that it might act in-another 
way. Idonotthink so. Ithinkthe action of 
this provision would be toward specie pay- 
ments; and I will tell you how I was brought 
to that conclusion. By looking at any news- 
paper you will see what the market value of the 
greenback is, and the market value of the 
bond. Atthis moment the greenback stands 
at 71; the bond stands at seventy-six or sev- 
enty-seven. 

Mr. SHERMAN. Seventy-eight. 

Mr. SUMNER. Seventy-eight; so much the 
better. Now, there is the difference between 
them. Just so sure as'thebond stands at sev- 
enty-six, seventy-seven, or seventy-eight, and 
the greenback stands at seventy-one, as a mere 
matter of business, there will be an irresistible 
tendency of the greenback into the bond. What 
is the consequence of that? The greenback 
will be in demand; the greenback will be 
raised in value; it will be lifted; it will be 
nearly as good as gold. There will be a demand 
for these bonds in Europe. What better opera- 
tion could a great financial house in New York 
—I will not mention any name, but Senators 
may supply the name—do than, when green- 
backs are at seventy-one and bonds in Europe, 
for instance, are at seventy-six or seventy- 
seven under this very provision, to turn their 
greenbacks into bonds, send them to Europe, 
and by the return mail get their cash ; and they 
will make an operation which, in a business 
point of view, is better than cotton or corn or 
any other subject-matter of business would 
enable them to make, so it seems tome. What 
will be the irresistible tendency then? The 
bond will be raised in the market and the green- 
back will be raised in the market. Both will 
be raised, and both will be brought nearer than 
they now are to an equality with gold. I believe 
that is what we are all desiring. 

That brings me to the question which the 
Senator from Maine has just touched upon, as 
to whether this proceeding should have in it 
anything of stringency. Clearly not if it can 
possibly be prevented. It ought to be so con- 
ducted, to have in it such elements of modera- 
tion, of caution, of precaution, as will, if possi- 
ble, prevent all stringency. The money market 
should not be tightened beyond what might 
necessarily grow out of the exigency of the 
case; but, nevertheless, the business should 
proceed, and as it proceeds the necessary and 
the inevitable consequence of it, as it strikes 
my mind, must be, in the first place, to elevate 
the greenback, and then almost at the same 
time, or immediately after, to elevate the bonds, 
and, of course, to bring them both on a par 
with gold. 

I am at a loss to see any one specific meas- 
ure which can possibly bring us by a shorter 
cut to that conclusion than this very provision ; 
and when I say that in my ingniries and stud- 
ies I have been brought to this conclusion, I 
say again that I have been brought to it against 
my first judgment; that I have gone through 
the processes, in my humble way, of course, 
of reasoning that the Senator from Maine has 
presented to-night. Ihave gone through them, 
and I have been obliged to abandon them. It 
seemed to me that they could not be sustained, 
and that if we adopted them, if we founded 
our conduct upon. them, we should interpose 
an impediment to specie payments. I want 
specie payments. I do want that instrument- 
ality of peace in this country. I wish to have 
the anarchical condition of our finances brought 
toanend. I want that repose which we are 
now seeking to establish in our politics trans- 
ferred also to our finances. I believe that this 
whole billis a very important measure in that 
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direction; and among thé agencies of tbis bill 
I do-not put as the least this very third section. 

Mt. CONKLING. Mr. President, I move 
to strike out the third section, and I beg to 
assign briefly my reasons for making the 
motion. : 

To enable myself to comprehend the bear- 
ings of this section T begin by considering the 
bargain we are about to make. I understand 
that, in substance, to be this: having determ- 
ined for ourselves that an opportune time to 
refund has arrived, we propose to put it into 
obligations binding us for at least twenty years 
to pay interest amounting now, as far as we 
can see, to about tèn percent. If any Sena- 
tor thinks I overstate this, I beg bim to notice 
the way in which it computes itself. A bond, 
not redeemable until after twenty years, is to 
be issued bearing five per cent. interest in coin. 
With gold at 140, theinterest is precisely seven 
per cent. Taking taxes as they are in the 
State from which Í come, three per cent is to 
be added for the immunity, unknown up to 
this time in our Federal obligations, which is 
to be conferred upon these bonds. Ihave 
been looking at some of the previous loan laws, 
and none of them affect to exempt Govern- 
ment securities from anything but State taxes. 
Here is a provision peculiar in itself, peculiar 
in its effect, and I am afraid destined to be 
somewhat more peculiar in the manner it will 
strike the common eye: 

Which said bonds shall be exempt from taxation 
in any form by or under State, municipal, or local 
authority, and the same and the interest thereon, 
and the income therefrom, shall be exempt from the 
payment of all taxes or duties to the United States, 
other than such income tax as may be assessed upon 
other incomes, 

I say, then, including this unprecedented 
immunity, we so far favor the obligations which 
we are to issue that, to begin with, as I under- 
stand it, they bear an interest, with the equiv- 
alents of interest, amounting to not less than 
ten per cent. : 

Now, sir, by this section, which does not 
strike me as being an oscillating section, but 
which is rather a provision for an automatic 
currency, a self adjusting volume of currency, 
first. of all, it seems to me, (and I submit with 
great deference to the Senator from Maine that 
that is the way to put it, rather than to accept 
the idea that it is to elevate the greenback in 
the market,) we reduce these favorite secur- 
ities which we are to issue to par, to par in 
paper. I understood the honorable Senator 
trom Maine to accept, for argument or illustra- 
tion’s sake, the idea that we were to appreciate 
greenbacks by this, and that the greenbacks 
were to become worth 105, Not at all. I sub- 
mit. . 

Mr. FESSENDEN. I did notacceptit. I 
said I supposed they would appreciate some- 
what; but I did not believe for practical pur- 
poses they would appreciate except for the 
purpose of buying bonds. 

Mr. CONKLING. I am aware that the 
Senator made that qualification; but I mean 
for the purpose of buying bonds, and I submit 
to him and I ask him to consider whether it is 
not true that greenbacks are not to be appre- 
ciated at all even for the purpose of buying 
bouds? Why? For the reason which the 
Senator so clearly stated, which led to the re- 
peal of the provision, so unlike this, in the law 
of 1862, to which this hasbeen likened. There 


: Was a provision that a man having greenbacks 


in requisite quantity might take them to the 
fiscal agent of the Government, and in lien of 
them receive a bond, and there it stopped. 
What was the reason, borrowing the expression 
of the honorable Senator from Maine, that the 
Government eventually ‘‘shuffled out’’ of this 
provision? Because, as the Senator said, and 
as is perfectly obvious, we thereby established 
a standard for the bonds, above which they 
could not go, and which irrevocably fixed their 
value at par, parin paper. Why? Because a 
bit of paper stamped by the Government with 
“S100? bought a bond for $100; did it not? 
And, therefore, just as much asa bank note 
formerly, anterior to the suspension of 1857, 


1868, 
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redeemable in coin, and exchangeable fora 
gold dollar, it being itself of the denomination 
of a dollar, was of equivalent value for all com- 
mercial purposes, so I submit is to be $100 of 
greenbacks and the bond which the fiscal agent 
of the Government is compelled to deliver for 
the identical amount upon receipt of this $100. 

Mr. FESSENDEN. I do not know but that 
my friend is right; I am inclined to think he 
is; but I ask him if this consequence would 
follow: if the effect of this provision that any 
man fur $100 in greenbacks may get a hun- 
dred-dollar bond at the Treasury at any time, 
bearing five per cent. interest, is.to keep it at 
par nominally as it did before and might now, 
then does it not unavoidably follow that this 
exchange which gentlemen are talking about 
as about to take place of a six per cent. bond, 
which is worth more than par, never will be 
made, and therefore the bill will be inopera- 
tive? 

Mr. CONKLING. That very likely follows. 
But to pursue for one moment this point, I 
ask gentlemen to consider whether by these 
two provisions together we are not launching 
a bond which, for the present, is as good as 
a ten percent. security where taxes are as: high 
as they are in the State of New York, and yet 
fixing upon it a brand, so to speak, amounting 
to a prohibition against its ever rising above 
par in paper. It seems to me we are. 

The honorable Senator from Massachusetts 
finds in this operation a parallel with that pro- 
vision to which I have referred, contained in 
the act of 1862, which I have before me. 
What was the philosophy of that act? We 
put out legal-tender notes, destined—as a con- 
spicuous candidate for the Presidency then in 
the House of Representatives and a member 
of the Committee of Ways and Means, was fond 
of saying—to be wanderers and fugitives on 
the face of the earth, with a brand like Cain 
upon their brow, and so on. Those who took 


part in issuing the first $150,000,000 in green- 


backs— 
“ Back recoiled, they know not why, 
Wen at the sound themselves had made.” 

We remembered continental money; we re- 
membered the assignat of France; and we won- 
dered what was to become of these legal-tender 
notes; and as one of the modes of appreci- 
ating and commending them, after we had 
stated in speeches and reports that $16,000,- 
000,000 was the assessed valuation of the prop- 
erty which the securities of the United States 
mortgaged, we provided that mortgages upon 
this magnificent basis of taxation should be 
exchangeable for these greenbacks ; and there 
we stopped. But did anybody ever dream of 
providing that the operation should be not to 
receive absolutely the greenbacks, to use them 
for their paying and circulating property after- 
ward, but, as the Senator from New Jersey 
now zealously insists this bill intends, for the 
purpose of holding them idly as money bor- 
rowed upon call? Why, sir, what sort of a 
concomitant would that have been of the policy 
inaugurated by the act of 1862? Everybody 
will see that it would have defeated and refuted 
the whole theory upon which it went; and so 
I submit does this provision here, for the 
additional reasons which I shall endeavor to 
assign. 

The honorable Senator from. New Jersey 
insists as a part of the case that this money is 
to lie idle. How much money? As much as 
we can become possessed of under. a limit of 
$400,000,000. 

Mr. FESSENDEN. Theu consider the bar- 
gain we are to make, paying five per cent. 

Mr. CONKLING, Iam coming to that in 
one moment. Not paying five per cent—I beg 
to protest against that sotto voce admission of 
the Senator. It is more than five per cent. 

Mr. FESSENDEN, In coin? 

Mr. CONKLING. Five per cent. in coin, 
with this extraordinary exemption which ties 
us up for twenty years at least, to the bargain 
thatthese bonds shall go unburdened, untaxed 
with tribute of any kind whatever, either by 
State or national authority. L was Just coming, 


as the Senator from Maine admonishes me to 

| come, to the consideration of the bargain that 
we are to make. We take these promises to | 
pay of our own, not absolutely as in 1862, not 
above all things for bonds which we are anx- | 
ious to put out; but we are to create afresh an 
addition to our funded debt for the purpose of 
paying it out in exchange for this money. 
Why? Not to use itas money is used, not to 
turn around with it and extinguish so much of 
‘the five-twenty interest-bearing bonds, not to 
buy so much of commodity or defray so much 
of current expenses, but to have it lie idly by 
in the coffers of the realm, to be called for at 
any moment asa call loan. Did anybody ever 
hear of an arrangement like that, of banker, 
of Government, of broker, of pawnbroker, or 
any sort of person engaged in traffic, paying 
ten per cent., or seven per cent., or five per 
cent., or one per cent., for money on call, 
which was not even to be so much available 
that he could contribute it as a balance to put 
anywhere to his credit with a view to enhance 
it, or seeming to enhance it? That is this 
proposition. 

But again, Mr. President, when are we to 
receive this money? Whenever money is com- 
paratively useless and worthless, then we are 
to receive it. So that the Government is to 
stand as a trustee, as a backer for this purpose 
in all times of need to speculators who are 
unwilling to invest their money permanently 
even in Government securities, rich as that 
investment is, but who wish to keep it all the 
time, using a vulgar phrase, where ‘‘ now you 
see it and now you don’t;’’ where it can earn 
something all the time, be it for a month or a 
week that they do not want it while they are 
lurking for speculative opportunities, and in- 
stantly when they find them they are permitted 
to call for it and the Treasury must respond. 
Is that a wise thing, looking—— 

Mr. SHERMAN. Dol interrupt my friend 
by interposing?. 

. Mr. CONKLING. Not at all. 

Mr. SHERMAN. 1 will ask the Senator 
from New York whether in this the Govern- 
ment of the United States is in any respect 
different from an ordinary banker. A banker 
has $100,000 outstanding of his notes. - To all 
the world that is money; but to the banker it 
is a debt. Now, the United States have 
$360,000,000 outstanding. To all the world 
that is money; to us itis a debt that we are 
bound to pay. Ought we to refuse to pay that 
at any time, either by payment in gold, the 
money of the world, or by giving our note? Is 
not every banker under the same burden of 
liability which the Senator describes now ? 
| Every banker is bound to: pay his notes when 
presented, and every broker outside, and every 
speculator, and every sharper watches when 
that money is worth the most and presents it 
tothe banker for payment. Can he then refuse 
to pay it merely because more possibly is made 
out of it than at any other time? Is not that 
the condition of our Government? Our notes 
are out. They are our debts. They are not | 
money tous, but debts. Are we not bound to pay | 
them whenever they are presented, and when- 
ever payment is demanded by the creditor? Is | 
not he the judge of the time he wants it; and | 
ought we not, if we cannot pay the money, 
that which we are giving to the bondholder, 
exchange it for other bonds. 

Mr. FESSENDEN. That isone side; now 
look at the other. 

Mr. CONKLING. Let me answer. 

Mr. SHERMAN. I wiil not trench upon 
the Senator from New York. 

Mr. CONKLING. Not at all. Tam very | 
much obliged to the honorable Senator from 
Ohio for putting that question, because it en- 
| ables me to state two propositions, each of 

which I believe to be precisely in answer to his. 


ought not in ethics and in commercial honor, 


In the first place, his question whether we | 


to redeem these promises to pay, goes back to 
the old question of the legal-tender act; it goes 
back to the old question of an enforced loan; 
| of an individual assuming the right, if you 
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could suppose the prerogative to rest in an 
individual, of issuing his checks bearing no 
interest and compelling his creditors to receive 
them at par. That is all there is to. that; and 
I submit, stopping there for a moment, tothe 
honorable Senator, that no consideration’ of 
ethics or of casuistry rests upon us at this mo- 
ment with one feather of weight in addition to 
that which the same consideration had two 
years or four years ago. When the time shall 
come that we can resume specie payments, 
that we can atone in the commercial atone- 


\ ment of the world to all of these creditors, 


undoubtedly we shall be bound to do-it, and 
undoubtedly within every principle we shall 
be in guilty default if we do not do it.” I do 
not see why that does not answer entirely one 
branch of the suggestion which the Senator 
makes. 

But I want more especially to come to the 
other. Heasks me whether this is not precisely 
what every banker does? _ No, sir; no banker 
who is permitted to hold up his head in any 
commercial community stoops so low as we 
propose shall ‘stoop the Treasury of the Uni- 
ted States. Why? Iask the honorable Sen- 
ator from Ohio whether he was ever upon terms 
so confidential with any bank that he would be 
tolerated for one moment, in a stringent money 
market, in going to that bank and borrowing 
money for seven per Gent., or the ordinary per 
cent., in order that he might turn around and 
speculate upon the vicissitudes of his neighbors, 
making them pay him for it a much larger per 
cent. Every man knows a bank would not 
tolerate that. What would the honorable Sen- 
ator from New Jersey think of me, if I were 
his most esteemed friend, and I should resort 
to his bank in times of commercial panic and 
stringency to borrow money by reason of my 
access there, in order that 1 might turnaround 
and lend it to men who would pay me more for 
it tban the interest I paid him? Is not that 
what the Treasury is to do? The honorable 
Senator shakes his head. I beg him to hear 
mea moment upon that, Isay that the money 
in this automatic arrangement will transmute 
itself into bonds when moncy is worthless and 
useless, comparatively. Isay it will beresumed 
whenever it can be used for speculative pur- 
poses at a far greater profit; and when I have 
said that, I have affirmed, in other words, that 
the capitalists who have it there upon call, 
drawing it as they will, will turn around in 
every period of panic and lend it to men and 
venture it in operations by which there will be 
brought back to them an interest greater than 
that they realize by lending it upon call. Is 
there anything plainer than that? ‘‘ Where a 
man’s treasure is, there is bis heart also ;’’ 
and where the mode of speculating upon this 
money is, there will be the attention, and in 
that direction the action of those with whom 
we are about to treat. 

Is there any bank that would tolerate that? 
Is there any bank, I ask again, that will dis- 
count for stockholders, directors, officers, con- 
fidential men of any kind, in order that suit- 
ing the action to the time and the opportunity, 
they may get money, not for their own busi- 
ness, but to turn around and lend it to other 
persons? Why, sir, it strikes me that one of 
the conspicuous things in which this provision 
is odious is that the Government becomes'the 
accomplice of usurers. That is what no re- 
spectable bank means to do. 

Now, Mr. President, there is one other item 
that I omitted, speaking of what is paid for 
this, and a very important item ‘too. This five 
per cent, in coin is to be paid semi-annually. 
I do not stop to dwell upon it, but I ought to 
have included it im stating the value of these 


| bonds, 


What else does this section do? The hon- 
orable Senator from Massachusetts finds in it 
a look toward the resumption of specie pay- 
ments in the third section; so he says. 
have looked at it very closely; I have read the 


| letters and the comments of those whose eyes 


are far sharper and better than mine; aud] have 
been entirely unable to discover anything like 
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that. I can discover an inflation of the eur- 
rency to the amount of forty-five or fifty or fifty- 
five millions; and I doubt very much whether 
my honorable friend from New Jersey, so can- 
did always, and so well instructed on this snb- 
ject, will say that I am wrong when I affirm 
that the effect of that section is to inflate the 
enrrency forty-five or fifty millions. Why do 
I say that? Men earrying. greenbacks to the 
Treasury receive bonds, and carrying bonds to 
the Treasury they receive greenbacks, and 
they continue to receive them until they have 
received $400,000,000. Is not that so? 

Mr. CATTELL. Yes, sir. 

Mr. CONKLING. Will my honorable friend 
tell me how many greenbacks are afloat.now? 

Mr. CATTELL. Three hundred .and fifty- 
six million dollars. 

Mr. CONKLING, Three hundred and fifty- 
six million dollars: so that there is a pro- 
vision specific for an inflation of $44,000,000, 
to. be adopted by the champions of hard 
money and sound prices! It seems to me 
that is very extraordinary. If there is any 
need of an automatic currency—and, by the by, 
I ought to apologize for the use of that word— 
this scheme was conceived, as I understand. it, 
some time ago, two yearsago, I think, at least, 
in the State of Massachusetts, by a man who 
put out.a pamphlet, and several Massachusetts 
people who spoke to me about it were fond. of 
calling it an automatic currency, and I wish to 
give credit for that word lest it may be sup- 
posed: I was capable of inventing it myself, 
which I was not; if there is any need, I say, 
of this automatic currency, it presupposes that 
shift from side to side in the market which will 
render it desirable or convenient to take back 
the greenbacks for the bonds. ‘That you must 
presuppose in order to suppose that the scheme 
is to have any substantial working; and when 
you do suppose that, then you at once embrace 
not only the possibility, but the incident ac- 
tually to occur, of an increase of the currency 
to the amount of $44,000,000. 

Again, Mr. President, let us look at the 
morals of this in another direction. The whole 
country is astir upon the question of taxing 
Government. securities; st the cause of that 
stir and the reason of it perhaps all gentlemen 
do not appreciate. I can mention a township 
within my knowledge in which nearly all the 
men of substance and means upon whom the 
bulk of taxation used to rest, have exempted 
themselves entirely by the purchase of Govern- 
ment securities. What sort of a provision is 
this in reference to eluding taxes? To-day a 
man holds Government bonds for the bulk of 
his property, and to-morrow the assessor calls 
upon him, and he explains his position and 
makes his affidavit; and day after to-morrow 
he goes to the Treasury and takes back his 
money, for which he deposits a. bond, and then 
he does not hold any Government, securities at 
all; and-yet in the meantime he has not been 
taxed. Is that a wholesome provision? In 
the State of the honorable Senator from Ohio, 
I know. from one of his colleagues at whose 
suggestion I myself reported a bill from the 
Ways and Means Committee in the House, 
that the exemption, or supposed exemption, 
of national .bank. bills has led to an abuse of 
this sort upon a very large scale. 

Mr. SHERMAN, I will ask the Senator if 
a man cannot. do. that under the law as it 
stands? 

3 Mi CONKLING. I-should like to inquire 
how? 

Mr. SHERMAN. Cannothe take his money 
on the Ist of April, convert it into.bonds atthe 
market price, and the next day after he has 
made his return sell his bonds without any loss 
or trouble? This does not change the.case 
at all? 

Mr. CONKLING. Mr. President, that is 


ingenious in the Senator; but he knows the’ 


answer to ita great deal better than I, though 
I think I know the answer well enough to 
explain it. 
Mr. SHERMAN. 
Mr, CONKLING. 


What is the answer? 
The.answer to it is this: 


the man who chooses to take all the chances 
of the market.can do what the Senator says ; 
and if it so happens that at the time it is 
fortunate to buy Government securities and 
make on them, he is able to do it; if it hap- 
pens to be the other way he cannot do it. 
That is the answer to it. There are other 
answers to it, but that is sufficient. He does 


i it across all the side winds that blow, all the 


other things which go to make up this consid- 
eration; and the honorable Senator under- 
stands as well as I do that the avoidance of 
taxation in stock operations would only be the 


dust in the scale, so to speak—a make-weight, 


and not even a controlling make-weight. But 
what is this operation ? Here every fraudulent 
tax-payer and shirk is indemnified beyond all 
question. By an operation perfectly simple, 
costing him nothing but the expressage from 
his home to the Treasury Department or the 
suh-Treasury, he lays down his greenbacks and 
takes up his bonds, and when the occasion has 
passed by he lays down his bonds and he takes 
up his greenbacks. J admit that there is force 
in what the Senator says. It might happen at 
times that a -sharp man could do it now, and 
very likely it is done; butis that a.reason why 
we should open another. door, make a place 
which will be “as wide as a church door and 
as deep as a well,” which the other is not? 
Now, Mr. President, I have said quite as 
much as I intended to say about this. matter, 
and I leave it with a further suggestion: As I 
understand it, saying nothing about the morals 
involved, nothing about the expansion of the 
currency, nothing about those things which 
determine whether it is a wholesome or an 
unwholesome operation as introduced now as 
an element in our finances, it is a proposal by 
which when money.is worth nothing, or sub- 


_ stantially nothing, we take it and pay ten per 


cent. for the privilege of keeping it, being all 
the time forbidden to use it; because the Sen- 
ator from New Jersey said with entire candor, 
as the bill pre-supposes, that it was not to go 
into circulation, but must be held all the time 
subject to call. Weare the custodians of it, 
holding it.in a fiduciary capacity, to exchange 
back with the owner the moment that he comes. 
That is the proposition; to pay this enormons 
percentage for the privilege of being the unpaid 
custodians of money which we cannot use while 
we hold it. 

I do not attach the same importance that 
others do to any part of this bill. I have not 
the same faith in its financial aspects, or in 
some other aspects to which I have beard ref- 
erence made; and if a provision of this sort is 
to be embraced in it I shall feel clear in my 
conscience and in my judgment in voting 
against it until I see reason to face about an 
advance again ‘in the direction of expansion, 
turning my back upon the resumption of specie 
payments. 

Mr. MORRILL, of Vermont. I desire to 
offeran amendment to the third section before 
the vote is taken on the motion to strike out 
the section. My amendment is to strike out 
all of the section after the word ‘‘ prescribe,” 
in line six, and to insert in lieu of the words 
proposed to be stricken out the words ‘‘and 
the lawful money so received shall be canceled 
and not again reissued; so that the section 
will read: 

That the holder of any lawful money of the United 
States, to the amount of $1,000, or any multiple of 
$1,000, may convert the same into bonds for an equal 
amount, authorized by tho first section of this act, 
under such rules and regulations as the Secretary of 


the Treasury may prescribe; and the lawful money 
so received shall be canceled and not again reissued. 


Mr. President, [have heretofore submitted 


my views at length on this subject, upon a bill | 


containing the main and very similar. provis- 


dons to this bill, and J shall not weary the Sen- | 


ate or myself by repeating them again to-night. 
Tam cordially in favor of the first.and second 
sections and the last section of the bill, and 
trust. they will pass. I think they will tend to 
settle this financial question on a permanent 
basis, and settle it to the advantage of the Gor- 


| ernment.and tothe general welfare of the peo- 


ple, by making a very large reduction-in the 
amount of interest that we are. called upon to 
pay annually. But. the third section, notwith- 
standing I have had every disposition in. the 
world to be in accord with the majority of the 
Committee on Finance, Iam yet compelled to 
regard as a.drag upon the pill. .. I believe that 
it is an excrescence, and that itis ealenlated 
to defeat the purposes of the previous sections, 
and therefore J offer this amendment. -If this 
amendment should prevail the. bill will be as 
near perfect as it can be, so far as Lean com- 
prehend.it. -I trust the Senator from Ohio and 
the Senator from Massachusetts, who cite the 
section.of the. Jaw of 1862, will. recognize the 
yalue of my proposed amendments for if this 
amendment should: be adopted we shall. then 
have the precise. measure’ with which those 
Senators are so. much in love. If-their argu- 
ments are valid they must accept it. i 

Mr. President, I cannot regard it either for 
the interest of the United States, or of any 
sound bank, to receive money and agree, to 
pay interest thereon and keep it all the time, 
earning nothing, in their own strong vaults. 
If it is to be paid in let it be canceled. 
know that Senators may say that it will pro- 
duce a stringency if it is canceled. Why, sir, 
all that risk is encountered by launching this 
section. Jf there is to be any stringency in 
this bill it will be created by the first branch. of 
the section, whether the last branch is attached 
or not, and.no bonds will ever be returned to 
the Treasury until that stringency occurs. 
Then, if we are to encounter all the evils of 
the bill, why not place ourselves in a-position 
to reap the benefits from it? If all are anxious, 
as all profess to be, for a return of specie pay- 
ments, when we have advanced three steps.in 
the day time, why shall we, likethe frog in the 
well, go back two feet every night? Worse 
than the frog, why shall we, after reducing 
our legal-tenders to $856,000,000, suddenly 
authorize an increase to $400,000,000? Some 
Senators think they can discover some ap- 
proach to specie payments in this.section. On 
the contrary it is a section to perpetuate paper 
currency. With such a law in foree resump- 
tion would never take place. 

I agree with the Senator from Ohio in one 
respect, that this measure will have a tendency 
to equalize the value of bonds and of United 
States notes; -but look and see at what an im- 
measurable.cost. Here are fifteen or sixteen 
hundred million dollars now outstanding that 


are to be affected by a reduction of values, 


and only $356,000,000, as it now stands, or 
$400,000,000, if the whole shall be. issued, to 
be affected by a rise in values. Suppose that 
we equalize the value, will it be pretended 
that the notes are to be brought up to the value 
of seventy-eight cents from seventy or seventy- 
one? Thatcannotbe expected. Then, if the 
bonds are to be brought down from seventy- 
eight to.seventy-one.or seventy, see what a loss 
we throw upon the world. Instead of this 
being a work of financial wisdom and pro- 
priety, it is a work of destruction, in my judg- 


‘ment, of something like one hundred million 


dollars of property in the hands of somebody. 
The Senator from Massachusetts, [Mr. SuM- 
NER,] within my hearing, says he does not 
believe it. It must have a tendency to equalize 
the value. Where will you fixit? Ifyou putit 


| at half way between and say that it raises the 


yalue-on $400,000,000 four per ¢ent., and that 


it reduces the value on sixteen or seventeen 
‘hundred million dollars four per cent., then 


adjust your loss. It must obviously be a losing 
operation to somebody. 


Mr. FRELINGHUYSEN. There is a sug- 
gestion which has occurred to me which L 


| think corresponds with the view just expressed, 


and I submit itto the Senator. Jf the bonds 
which are now out were all worth 140, they 


; would be equal to gold. 


Mr. MORRILL, of Vermont. Certainly. 

- Mr. FRELINGHUYSEN. . They are worth 
from one hundred and ten to one hundred and 
fourteen. So justas much as they areabove par 
they. approach gold. If these bonds which are 
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created by this law are as good, being free 
from taxation and payable in coin, as the five- 
twenties, as we assume they are if the one is 
to take the place of the other, then we are not 
only to destroy what the Senator from Vermont 
has said, but we are to destroy the great value 
of all the bonds that are out and bring them 
all down to the level of par instead of being 
worth 114. 

Mr. MORRILL, of Vermont. Certainly, 
that willbe thetendency. But, Mr. President, 
the Senator from New Jersey and the Senator 
from New York have so thoroughly discussed 
the points upon which I had proposed to make 
a few comments that I shall not trouble the 
Senate in relation to them. It appears to me, 
however, that the proposal at the end of this 
section defeats the first part of the bill. What 
is the desire? Evidently that the parties now 
holding our bonds shall come forward and 
exchange them for these new bonds. While 
I am ready to admit that we may make the 
new bond in its purchasing power equal to the 
six per cent. bond, which has onlya short time 
to run, and therefore induce the parties to 
make the exchange, yet at the same time, if 
weaccompanyit by a provision whereby bonds 
cannot possibly be above par, as the Senator 
from New York so well stated, how is it pos- 
sible that we can expect these parties te come 
forward and make this exchange? I cannot 
but regard the third section, therefore, asa clog 
to the bill. I do not imputé avy purpose to 
any party; but whether the object is or not 
to have the entire bill a success; in my judg- 
ment, if the last part is tacked on to the first 
as it stands it will defeat the exchange which 
is proposed. 

Now, sir, I desire to have a vote on this 
amendment. I wish to see whether there isa 
majority or not in the Senate who are willing 
to take any steps by which we can approach 
specie payments and by which we can be 
relieved from all trouble in relation to all our 
financial questions. 

Mr, CHANDLER. Mr. President, I hope 
that this third section will be stricken from the 
bill, for I should like to vote for the other three 
sections, but with this third section in I should 
feel compelled to vote against the whole bill. 
The bill would then be evil and only evil in all 
its workings. 

In the first place, we are to-day borrowing 
all the money that we choose to borrow on call 
at three per cent., payable in currency. We 
can borrow $100,000,000 and probably $200,- 
000,000 payable on demand at three per cent. 
But this bill proposes instead of borrewing 
money on call at three per cent. in currency, to 
pay five per cent. in gold up to the amount of 
$400,000,000. Of course all your three per 
cent. certificates would betaken ùp. It is true 
you prohibit the conversion of those three per 
cents into these new bonds, but they would 
change their three per cents into a security that 
could be converted: into these bonds, and you 
would immediately, instead of paying as now 
three per cent. in currency, begin to pay five 
per cent. in gold for every dollar that you bor- 
row oneall. Now, sir, take $100,000,000—and 
that amount is now in demand, called for, and 
the Senator from New Jersey [Mr. CATTELL] 
to-day introduced a proposition increasing the 
amount of three per cent. certificates $25,000,- 
000—take $100,000,000; three per- cent. in 
currency on that $100,000, 000 would be $3, 000,- 
000 per annum which you pay; but, sir, if you 
pay five per cent. in gold on that self-same 
$100,000,000, and it would be converted im- 
mediately, you would pay $5,000,000 in gold, 
and the price of gold being to-day forty per 
cent would make it $2,000,000 more; and upon 
that single transaction on $100,000,000 that 
you could obtain to-day for three per cent. in 
currency you would lose $4,000,000 the very 
first year. y 

Now, sir, if the Senate has decided not to 
resume specie payments, or approximate to 
them, there never was a proposition introduced 
equal to this in satisfying the world that you 
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never will come to specie payments. You pro- 
claim to the world. that while this law stands, 
you may have $406,000,000 in circulation all 
the time. Sir, whenever this Government is 
prepared to resume specie payments, specie 

ayments will be resumed on that day and that 

our; but the Government never will resume 
so long as it has $400,000,000 outstanding 
demand notes. 

The first section of this bill in its action will 
be good, if there is any action underit. I like 
the section very well. Ihave no objection to 
the second section, and have already voted for 
the fourth ; but with this third section in, I 
should be compelled to vote against the bill. 
I hope it. will be stricken out. Ifitis not I 
shall vote against the bill. 

Mr. CATTELL. ‘With the temperature of 
the Chamber as it is to-night, and in my 
present physical condition, I am unable to say 
over a dozen or two words upon this third 
section, I object to the amendment proposed 
by the Senator from Vermont, because so leng 
as the Government holds its hand upon the 
currency of the country, and limits and con- 
trols it, I am unwilling that any process of 
funding shall go on which shall take one or 
two hundred millions out of the currency which 
may be needed for its legitimate business. pur- 

oses. 

Mr. CONNESS. Tt is direct contraction. 

Mr. CATTELL. That is a direct contrac- 
tion, anda contraction how rapid you cannot 
tell. Therefore I would greatly prefer to have 
the section stricken out entirely than to have 
the amendment of the Senator from Vermont 
adopted. I am in favor of the section as it 
stands. I believe with the Senator from Ohio, 
that the least thing we can do for the creditor 


of the United States, who holds our promise 


to pay on demand either five, five hundred, or 
five thousand dollars, in the maintenance of 
our public faith and our honor, if we cannot 
pay it, is to give him an obligation of indebt- 
edness and: pay him interest on it. My own 
opinion always has been that the highest stretch 
of power which Congress took during the whole 
of this rebellion was the passage of the legal- 
tender act; when they took pieces of paper 
and stamped upon them the authority of the 
Government that they should be received 
throughout this nation in the payment of all 
debts, public and private. I think that the 
only authority for it was to be found in that 
unwritten law which provides that a Govern- 
ment may do anything to save its own life. 

Now, Mr. President, that act was done, and 
you have got $356,000,000 of those notes in 
circulation. They are in the hands of your 
people everywhere. You are not prepared to 
redeem them. You have promised to redeem 
them, but you do not do it. I am compelled 
to receive them for any obligation which is dne 
me; I can pay them for-any obligation which 
I owe; but the Government of the United 
States, the promisor to pay, you propose shall 
be excused from any effort at payment, or any 
sort of recognition of them whatever. Is it not 
the least possible thing thatthe Government of 
the United States could do to give to its credi- 
tor, upon whom it has forced this issue of 
legal-tender notes, an obligation that it will pay 
at some time, and at the lowest rate of interest 
which itis paying to all other creditors? Is 
there not justice and equity in such a course as 
this? My friend from New York said in the 
course of his argument that when the money 
becomes worthless it will be taken to the Treas- 
ury and left there. What money will become 
worthless? The promises of the Goverumeut 
of the United States to pay so many dollars on 
demand. That is the thing that is worthless, 
and the more it is worthless the more you are 
bound in honor and in justice and in good faith 
to give to the holder of it something that is 
valuable. 

Now, Mr. President, I say just that far in 


egard to this bill the right to do this does not |! e 1 
ada | which all trade and all business is based; the 


admit of an argument. If these notes had 
only one single quality there would nothing 


remain but to give a bond, take them in, and 
cancel them becatise they are a debt; but un- 
fortunately or fortunately, whichever it may 
be considered, these legal-tender notes of ours 
possess three distinct qualities. What are 
they? First, they area public debt: they are 
a debt of the Government of the United States, 
and as such they ought to be paid. If they 
cannot be paid they ought to be funded. If 
they had no other character than simply that 
of a debt they ought to be canceled as fast as 
they are taken in. 1 

But what are their other characters? The 
second character which this note has is that it 
is currency. It has become an essential ele- 
ment in our commerce and in our trade, and 
the Congress of the United States has seen 
proper, from time to time and from year to 
year, to limit the amount of this currency, to 
judge for the people of the United States just 
how much they want, and just how much they 
shall haye. They begun with the legal-tender 
notes without any such limit at all; but they 
said, ‘* You shall have $800,000,000 of bank 
circulation, and you shall not have any more. 
You have now got $656,000,000 of circula- 
tion, and that is just what you want. This 
is a wise Congress, and always has been, 
and it has fixed now just exactly the amount 
youwant. It shall not be any more, and it 
shall not be any less.’’ Therefore these legal- 
tender notes become an essential necessity for 
the conducting of our trade and of our com- 
merce. They occupy not only the character 
of a debt of the United States, but they occupy 
a material character in relation to our com- 
merceandtoourtrade. You cannot take these 
inin any given quantity that you may chooseand 

ut them into your Treasury and cancel them. 
Why? Not unless you give the people of the 
United States some other currency in place of 
them. If we have not got too much money, if 
you take $100,000,000 out of the currency and 
cancel them, and reduce it that much, what is 
the result? The result is distress in business. 
At the very commencement of this session we 
concluded that we could not afford to continue 
to reduce $4,000,000 a month, and the Con- 
gress of the United States by a very large vote 
in both branches directed that the Secretary 
of the Treasury should cease canceling them. 
Is not that saying that we have not too much? 

If you adopt this plan it will obviate a state 
of things which, I think, is discreditable and 
disgraceful to the Government of the United 
States, that a man should come and say, 
‘Here is your promise to pay me so much 
money; will you be kind enough to do it?” 
“ No; I have not got the means.” ‘ Will you 
give me your obligation at some future day, at 
a low rate of interest, the same rate of inter- 
est you are paying other persons??? Will my 
friend from New York object to that? Ought 
we not to doit? Is it not honest? Is it not 
right? 

Mr. CONKLING. No more honest now 
than it would have been all the time. 

Mr. CATTELL. We ought to have done it 
before.. Because we have done wrong is that 
any reason why we should not do right now? 
We ought to have done this before. We have 
had a great many things said about this. We 
have not, perhaps, been brought to a careful 
view of the subject until now. E 

Now, we have come just to this point: this 
is a thing that ought to be done; we have no 
right to refuse it under the circumstances; but 
if you say you will do this, allow these notes 
to be funded and canceled, you are interfering 
with the currency; you ‘are taking the life- 
blood of trade and commerce ; and you cannot 
afford to take it away. 

But more than that, these notes have another 
character. They are not only a debt of the 
United States, and not only currency of the 
United States, hut they are the very highest 
order of currency. And why? Because they 
are a legal tender, and the foundation upou 


foundation on which my bank and everybody 
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else’s bank stands; the kind of material that 
you require by law we shall keep in our vaults 
in order that we may be ready to meet our 
debts. Now, you propose not only to take it 
away as cutrency, but you propose to take 
away an article which has a higher character 
than that of eurrency, which is the foundation 
upon which you permit me to issue four dollars 
to one; for in a bank I may owe four dollars 
and keep one as a reserve, I say under this 
condition of things you cannot afford to open 
a door by which, in easy times when money is 
plenty, this money can be funded into the 
bonds of the United States and then destroyed, 
with Congress all the time sitting here with its 
hands clutched upon the currency of the coun- 
try and saying it shall not be increased, you 
shall only have so much. If we have not got 
too much money now, with the growing inter- 
ests of our country and its commerce, it will 
be too little by and by. 

What is the answer to thisargument? Iin- 
sist upon it the only condition is just this: that 
having agreed you will fund this money, hav- 
ing agreed you will give the holder what he 
deserves, he ought to have your bond for the 
money. From the very character which you 
have given to this moneyand the very position 
in which you have p acedit, you are compelled 
to take care of the interest of the country and 
to provide that if this money shall be needed 
for legitimate purposes there shall be some 
method of getting at it. Thatis all there is in 
the whole third section. It is nothing more 
and nothing less. 

The Senator from New York talks about the 
extravagant rate ofinterest. Itisthe same rate 
of interest that we are offering to other credit- 
ors. We would like to fund all our debt at five 
per cent. in gold; and all this talk in the coun- 
try about taxation is a thing of the past. All 
that was arranged when your laws were made. 
All that is a question which I do not think per- 
tinent here. J wish to say just inthis connec- 
tion, however, that, in my opinion, the very 
moment this great Government gives up the 
right to borrow moncy and to make it free from 
taxation by State authority, it surrenders the 
greatest element of its sovereignty, and I do 
not believe the Government of the United 
States will ever consent to it in the world.. It 
may work evil somewhere, at some time and in 
some place; but itis one of the evils that we 
cunnotavoid. We give up an essential element 
of sovereignty when we admit that the States 
may tax our bonds; for if they can tax them 
one per cent. they can tax them five per cent., 
and if they can tax them five per cent. they can 
tax them fifty per cent.; and what is your credit 
good for to borrow money if a State can tax 
it? But that is off the line of my argument, 

What I am trying to argue is just this posi- 
tion: that we are bound to do something for 
the creditors who’ hold these greenbacks of 
ours, and that from the very character which 
you have given them; from the very fact that 
you keep your hands clutched upon the cur- 
rency of the country, and say to the people of 
the United States ‘ Thus much you shall have 
and no more;’’ from the fact that you limit the 
banking circulation and prevent the institution 
of State banks because your tax on their cir- 
culation is so great that State banking institu- 
tions cannot under any possibility exist, you 
cannot refuseto do this much. Then you ought 
to adopt the other principle of the section and 
give them an opportunity when necessity re- 
quires it, when the business of the country 
requires it, and it will not be done at any other 
moment. People do not convert an interest- 
bearing security into money unless the money 
is wanted for the legitimate purposes of the 
country, It is not likely to ke one at any 
other time. 

Anotber thing: there are great differences 
of opinion in regard to how much or how little 
we ought to have. Youadopt this section and 
it will settle that whole question. Whenever 
there isa surplus of currency it will be funded. 
My friend from Maine will perhaps be gratified 


by finding that more than fifty million dollars 
in the first year may be funded, and it is very 
possible that it may neverbe drawnatall. We 
may issue more national bank circulation ; we 
may do something else; we may be in the very 
road to fund all this money. 

One word in regard to the argument of the 
Senator from Maine and.of my colleague in 
reference to the reduction in the value of. the 
bonds. In my judgment, the argument is ut- 
terly fallacious. The passage of this bill would 
not affect the price of the bonds a solitary 
shade per cent. in the European markets where 
they are sold for gold, and that is the true test 
of this question. To measure these bonds as 
to their premium by an India-rubber yard- 
stick, which is longer to-day and. shorter to- 
morrow, which depends for its value exactly 
upon the value of gold, is not a fair tést to 
-test this question by at all. The fact is that it 
would improve the value of the greenback. It 
would elevate that beyond all sort of question. 
It is only our home measure by which we are 
measuring the value of these bonds. It isnot 
their actual value in the money of the world, 
because it does not change them a single 
stiver. hey will bring precisely the same 
amount of money on the other side of the 
water with this clause in the bill as if it were 
out, because it only has relation to our cur- 
rency, not to gold and silver. It does not 
affect them in the slightest degree, and there- 
fore I insist that the whole argument is a 
fallacy. 

Mr. President, as I have said, I have not the 
strength, nor do I wish to detain the Senate 
with any lengthened argument. I see clearly 
that this section, I was going to say this very 
much abused section, this section which has 
had its share of argument, and had its share 
of abuse, this wonderfully-abused section, is 
likely to fail in the Senate from the expressions 
of opinion which I have heard around me. 
submit to the wisdom of Senators that they 
may know better than I do on this subject. I 
surrender my judgment cheerfully to theirs; 
and if the bill is more agreeable to them after 
the section be stricken out, I shall still vote 
for the bill; but I think I shall live to see the 
day when, on a careful examination of the 
section, and its probable influence upon the 
currency of the country, and upon the trade 
and commerce of the country, it will have a 
higher reputation than it has in the Senate of 
the United States to-night. 

Mr. CORBETT. Mr. President, as the 
motion of which I gave notice, to strike out 
the third section, has been anticipated by the 
Senator from New York, I desire to express 
my views upon it. In my opinion this section 
will have a tendency to drag down the price of 
United States securities. We desire to keep 
those securities at the highest point possible, 
| that we may reap as much from them as we 
can in exporting them to foreign countries. 
We must now send the United States bonds 
out of the country, or we must send gold or 
its equivalent. Weare now shipping the gold 
out of the country, and, as I stated before to- 
day, we have shipped during the past three 
months between thirty-eight and thirty-nine 
million dollars of gold.. We are shipping two 
dollars of gold where we are producing one. 

The tendency of this bill, in my opinion, is 
to reduce the price of United States bonds. 
Possibly it might increase the price of legal 
tenders one per cent. where it will reduce the 
price of United States bonds five percent. If 
they are to be brought on a par so that they 
can be exchangeable, United States bonds 
for legal tenders and legal tenders for United 
States bonds, they then become the foot-ball 
of every man who chooses to use them as a cir- 
culating medium; and all the smaller denom- 
| inations will go into regular circulation, and it 
i will be one of the grandest schemes of expan- 
sion. that could possibly be adopted. If you 
desire to place the finances upon a system that 
| will secure the greatest expansion and the 
| greatest. difficulty of returning to specie pay- 


ments, it seems to me this is the process. 
You directly inflate the currency forty-four 
millions, and then you placé them upon a par, 
so that the bonds of the United States can be 
used in a circulating form. They are botb 
upon a par, and they circulate equally. 

It seems to me that this section, if adopted, 


| will work great harm to the stability of the 


financial affairs of the country, and will give an 
opportunity to speculators to -oscillate and to 
operate in these bonds, and to create a strin- 
gency in the market from .time to time, as they 
feel disposed to. control the market, and you 
will distress the poorer classes, because the 
poorer. classes are not the people who are 


handy, to the Treasury of the United States. 


Those who are in the interior do not have the 
opportunity of exchanging their greenbacks for 

nited States bonds and United States bonds 
for greenbacks. It is the bankers,.the men 
who are at the money centers, who will have 
that opportunity ; and they will take advan- 
tage of it as occasion requires and as they see 
aspeculation presentsitself. I hope, therefore, 
that this section will be stricken out. 

The PRESIDENT pro tempore.: The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont. : 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. MORRILL, of Vermont. I call fora 
division. f 

The PRESIDENT pro tempore. Those who 
are in favor of the amendment will rise. 

Two Senators rose. 

Mr. MORRILL, of Vermont. I withdraw 
the call for a division. I see it is too warm 
to-night for anybody to rise. [Laughter. ] 

The PRESIDENT pro tempore. The amend- 
ment is rejected. The question recurs on the 
amendment offered by the Senator from New 
York, to strike out the third section of the bill. 

Mr. CONNESS, Mr. SUMNER, and others 
called for the yeas and nays; and they were 
ordered. . 

Mr. SHERMAN. I was requested by Mr. 
Van WINKLE to state that he was paired off on 
this question, and also on the bill, with Mr. 
Davis, of Kentucky. . He would have voted 
against the amendment, and Mr. Davis, I 
understand, would have voted for it. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays.17; as follows: 

YEAS—Messrs, Cameron, Chandler, Conkling, Cor- 
bett. Drake, Ferry, Fessenden, Frelinghuysen. Har- 
lan, Hendricks, Howe, MeDonald, Morrill of Maine, 


Morrill of Vermont, Patterson of New Hampshire, 
Patterson of Tennessee, Pomeroy, Rice, and’ Wilson 


NAYS—Messrs, Cattell, Cole, Conness, Henderson, 
Morgan, Nye, Osborn, Ramsey, Ross, Sherman, Stew- 
art. Sumner, Tipton, Wade, Welch, Wiley, and 
Williams—17. 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cragin, Davis, Dixon, Doolittle, Edmunds, Fowler, 
Grimes, Howard, McCreery,Morton, Norton, Sauls- 
bury, Sprague, Thayer, Trumbull, Van Winkle, 
Vickers, Whyte, and Yates—22, 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the amendment of 
the Committee on Finance, as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 


in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

INDIAN APPROPRIATION BILL. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. No. 
1073) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30, 1869. 

The motion was agreed to. 

Mr. CONKLING. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


1868. 
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Turspay, July 14, 1868. 


The House met at-twelve o’clock m. 

On motion of Mr. MYERS, the reading of | 
the Journal of yesterday’s proceedings was, by 
unanimoes consent, dispensed with. 


SAMUEL N. MILLER. 


Mr. MYERS. I ask unanimous consent to 
report back from the Committee on Patents 
Senate bill No. 454, for therelief of Samuel N. 
Miller. lt is to correct an error which the 
Commissioner of Patents writes was made in 
the Patent Office. 

Mr, SPALDING. I will not object ifitdoes 
nat give rise to debate. : 

Mr. MYERS, from the Committee on Pat- 
ents, reported the bill back, and moved that it 
be put on its passage. , 

The bill was read. It provides that Samuel 
N. Miller, who obtained a patent foran improved 
compound anchor, dated the 29th day of June, 
1852, for fourteen years, which expired on the 
29th day of June, 1866, be authorized to apply 
to the Commissioner of Patents for the exten- 
sion of said patent for seven years, under the 
regulations now in force in relation to the 
extension of patents; and the Commissioner 
of Patents is hereby directed to investigate and 
decide the application for extension on the 
same evidence and in the same manner as 
other applications for extension are decided, 
provided that the. applications for extension 
oe made within sixty days after the approval 
of this act, and the decision of the Commis- 
sioner be rendered within ninety days from the 
Gling of said application in the Patent Office ; 
and provided also, that nothing herein shall 
be so construed as to hold responsible in dam- 
ages any person who may have manufactured 
or used the said improved compound anchor 
between the expiration of the said patent and 
the approval of this act. 

Mr. MYERS. Ido not propose to debate it, 
but will state that the Commissioner of Patents 
writes that this claimant did not get a hearing, 
as some of the clerks mislaid the papers. The 
biil is only to grant him a hearing. 

Mr. WASHIBURNE, of Illinois. It seems 
that he has already had the use of the patent 
for fourteen years. 

Mr. MYERS. The Commissioner of Patents 
asks that this error of his office be corrected 
so as to let this party have the privilege of the 
ordinary application. ee 

Mr. WASHBURNE, of Ilinois. Let the 
letter be read. 

The Clerk read as follows: 

UNITED States PATENT OFFICE, 
WASHINGTON, D. C., March 16, 1868, 

Sir: On the 14th of March, 1866, an: application 
was filed in this office by Samuel Nye Miller, of West 
Roxbury, Massachusetts, for the extension of the 
parent granted to him on the 29th of June 1852, for 
an “improved compound anchor.” Owing to an 
inadvertence on the part of one of the officers of this 
office, the case was not brought to the attention of 
the examiner in charge of the class to which Mr. 
Miller’s case belonged until after the expiration of 
the patent, too late to correct the mistake. A 

As the requirements of the law had been complied 
with, and the mistake being of the Patent Office, as 
will further appear from the affidavit of the exam- 
iner, (a certified copy of which is herewith inclosed,) 
T respectfully request that authority be given, by 
special act of Congress, to examine the application 
as presented, just as though the error had not been 
committed. 

I have the honor to be, very zespectfalliy, your 
obedient servant, A.M. STOUT, 

Acting Commissioner. 
Hon. W. T. Winury, Chairman Committée on Patents, 
United States Senate. 


The bill was ordered toathird reading ; and 
it was accordingly read the third time, and 
passed. . 

Mr. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WAGON-ROAD AT WEST POINT. 

Mr. MeCARTHY, by unanimous consent, 
from the Committee on Roads and Canals, 
reported back House bill No. 761, to build a 
wagon-road for the use of the Military Acad: | 


emy from West Point, in the county of Orange, 
to Cornwall Landing, in said county, with the 
recommendation that it do pass. i 

The bill was read. Itauthorizes and directs 
the superintendent of the Military Academy 
at West Point to use the labor in the employ 
of the United States Government at that post, 
when not otherwise employed, in building and 
constructing a wagon-road from West. Point 
to Cornwall Landing, in the county of Orange, 
said road to be located under the direction of 
said superintendent over land now belonging 
or hereafter to be ceded to the Government of 
the United States for that purpose. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McCARTHY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PETER M, CARMICHAEL. 


Mr. WASHBURNE, of Illinois. The mem- 
ber from the Albany district of New York, 
{Mr. Pruyn,] who is now absent and may not 
be able to be bere before the close of the ses- 
sion, has sent to mea little private bill which 
has received the approval of the Commiltee on 
Commerce, and which I ask in his behalf that 
the House may now pass. It is a bill entirely 
proper, simply enabling a man to gethis salary 
at the Treasury Department, there being at 
present a technical difficulty in regard to his 
not having taken the oath a second time on 
assuming the duties of an office similar to that 
which he had before held. 

There being no objection, 

Mr. WASHBURNE, of Illinois, reported 
from the Committee on Commerce a joint reso- 
lution (H. R. No. 340) for the relief of Peter 
M. Carmichael, surveyor of the port of Al- 
bany; which was read a first and second time. 

The joint resolution authorizes the proper 
accounting officers of the Treasury, in auditing 
and adjusting the accounts of Peter M. Car- 
michael, surveyor of the port of Albany, to 
admit and allow the charge of $1,008, that sum 
having been paid by him to John Hastings, 
deputy surveyor and inspector of that port. 

Ir. SPALDING. Isthereanyreport accom- 
panying this bill? 

Mr. WASHBURNE, of Illinois. There is 
not; but I send to the Clerk a letter from the 
Department which will explain the reasons for 
the passage of the bill. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 


i OFFICE OF COMMISSIONER OF CUSTOMS, 
June 25, 1868. 

Sir: Upon receiving the appointment of surveyor 
of customs at the port of Albany, Mr. Peter M. Car- 
michael appointed John Hastings as deputy surveyor 
and inspector with the approbation of the Secretary 
of the Treasury; but as Mr. Hastings occupied at 
that time the position of deputy collector at New 
York, and as Albany constituted a part of the dis- 
trict of New York, Mr. Carmichael did not think it 
necessary that Mr. Hastings should take the oaths 
over again; and he has been performing his duties 
without taking the required oaths. This prevents 
the charges for the money paid to Mr. Hastings from 
being allowed at the Treasury without authority 
from Congress for their allowance; and I herewith 
send you a joint resolution authorizing the allow- 
ance of:said charges, which I trust Congress will see 
fit to pass. i 

I am, very respectfully, your obedient servant, 

N. SARGENT, 
Commissioner of Customa. 

Hon. E. B. WASRBURNS, Chairman of the Committee 

on Commerce, House of Representatives, 


Mr. SPALDING. Does this bill give double 


ay? - 
à Mr. WASHBURNE, of Miinois. It does 
not. This officer took the oath once, and did 
not suppose it necessary to take it the second 
time; but the requirement of the law is other- 
wise. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 


grossed, it was accordingly read the third time, | 


and passed. : 
Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the joint resolu- 


tion was passed ; and also moved that the mo-* 
tion to reconsider be laid on the table. ie 
The latter motion was agreed to. 


UNITED STATES DEPOSITARY, CHICAGO. 


Mr. LOGAN, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means a bill (H. R. No. 887) to fix the com- 
pensation of the United States depositary at 
Chicago... 

The bill, which was read, provides that after 
January 1, 1868,the wholeallowance of compen- 
sation to the United States designated deposit-' 
ary at Chicago shall not exceed $2,500; and 
so much of the first section of an.act to pro- 
vide compensation to such persons as may be 
designated by the Secretary of the Treasury 
to. receive and keep the public money under 
the fifteenth section of the act of 6th August, 
1846. for the additional services required under 
that act, approved . March 2, 1853, as pro- 
vides for fixing and limiting the annual com- 
pensation of the designated, depositary at Chi- 
cago, not to exceed the annual sum of $1,500, 
be amended and modified to conform to this 
act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider. be laid on the 
table. 

The latter motion was agreed te. 

PRIZE CASES IN FLORIDA. 


Mr. DAWES. I desire the House to con- 
sider at the present time a Senate bill now on 
the Speaker's table; to which there will be not 
the slightest objection, and which it is very im- 
portant should be passed. I will state in a word 
what itis, and if there is the slightest objection 
I will not urge it. The United States marshal 
at Key West, James C. Clapp, died in an 
insane asylum. It wag found after his death 
that he was a defaulter to the Government. 
The Secretary of the Treasury and Secretary 
of the Navy have settled with his representa- 
tives, and they’ have deposited $116,000 to 
adjust that settlement in a bank in the city of 
New York. But they find that there must be 
a distribution of this money, and there is no law 
regulating the distribution, so that they cannot 
close it up without the passage of this act. 
Consequently this money has been held ina 
bank for two years, and nobody has had any 
benefit of it except the bank. This bill is to 
dispose of that money according to the recom- 
mendation of the Secretary ot the Treasury 
and Secretary of the Navy. There can be no 
objection to it. 

The bill (S. No. 486) to facilitate the settle- 
ment of certain prize cases in the southern 
district of Florida, was accordingly taken up 
and read a first and second time. It directs 
the Secretary of the Treasury, upon the exe- 
cution and delivery to him by the administra- 
trix of the estate of James C. Clapp, deceased, 
late United States marshal forthesouthern dis- - 
trict of Florida, of a proper written release of 
all claims and demands for, or on account of, 
all costs, charges, fees, and expenses due, or 
claimed io be due, the said Clapp as marshal 
aforesaid, or to his estate, in any prize or 
other cases in said district, to accept from 
said administratrix the sum of $50,000.in full 
satisfaction of all claims and demands of the 
United States against the estate of the said 
James C. Clapp, and against the sureties in 
said Clapp’s official bond; and that said sum 
of $50,000 when paid, together with the sums 
now on deposit with the Assistant Treasurer 
in New York to the credit of the said Clapp 
and to the credit of the United States district 
court for the southern district of Florida, shall 
be deposited with the Assistant United States 
'Treasurerat Washington, Districtof Columbia, 
subject to the order of the United States dis- 
trict court for the southern district of Florida, 
for the purpose of meeting decrees of distri- 
bution or restitution in certain named prize 
causes pending in said district. Sections two 
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and three regulate the distribution of the prize 
moneys of the steamers Adela and Nita, &c. 

Mr. LAWRENCE, of Ohio. Has this been 
before any committee? 

Mr. DAWES. The Committee on Naval 
Affairs are in favor of it. It does not take 
any money out of the Treasury, but puts mouey 
into the Treasury which cannot be otherwise 
disposed of. 

Mr. LAWRENCE, of Ohio. 
promise of a law-suit, I believe. 

Mr. DAWES. It doesnot confirm any sutt. 
The money has got to be distributed, and the 
law docs not describe how. 
distributed pro rata.. The adjustment of the 
account of the United States with the repre- 
resentatives of Mr. Clappis made under a gen- 
erallaw which authorizes such compromises; it 
was done two years ago, and this money has 
been on.deposit in a New-York bank all the 
time because it could not be covered into the 
Treasury until some act authorizing the dis- 
tribution of it should be passed. That is the 
origin of this bill. It has been before the 
committee of the Senate, and the Senate were 
unanimously in favor of it. It was before the 
Committee on Naval Affairs of the House, who 
had the same bill ready to report, and they 
recommend its passage. 

Mr. LAWRENCE, of Ohio. Cannot prize 
money be covered into the Treasury without 
the authority of a special act of Congress? 

Mr. DAWES. Most certainly it can; but 
when the whole sum total is not enough to 
adjust all the cases there is no law to author- 
ize the pre rata distribution, Here is a sum 
total against which all the prize cases in the 
court at Key West are to be settled, and this 
bill anthorizes the holding of this money when 
it goes into the Treasury to answer to those 
prize cases. Some of them have been decided 
in the Supreme Court and some are pending in 
it. Therepresentatives of Mr. Clapp have no 
interest at allin their adjudication. They have 
deposited this money according to an arrange- 
ment between them and the Treasury and 
Navy Departments. Butit cannot go into the 
Treasury until some act is passed of this kind, 
Two committees have examined it thoroughly. 

Mr. LAWRENCE, of Ohio. It is rather 
an unusual bill, but I have so much confidence 
in the Naval Committee who have examined 
it that I do not deem it proper to interpose 
any further objection. 

The bill was ordered toa third reading ; and 
it was accordingly read the third time, and 

assed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LIGHTING STREETS OF WASHINGTON. 


Mr. KOONTZ. I ask unanimous consent 
to report back from the Committee for the 
District of Columbia a joint resolution (5, No. 
&7) relative to lighting the streets of Washing- 

‘ton city, District of Columbia. 

Mr, WASHBURNE, of IHinois. I object. 

Mr. KOONTZ. Ihope the gentleman will 
withdraw his objection. Pennsylvania avenue 
and Four-and-a-half street are in darkness on 
account of the failure of an appropriation. 

Mr. WASHBURNE, of THinois. I willstate 
to my friend from Pennsylvania [Mr. Koonrz] 
that I do not make any captious objection. 
We had that matter before the Committee on 
Appropriations, and concluded that Washing- 
ton city might light her own streets. 

Mr. KOONTZ. A part of this joint resolu- 
tion provides that the council of the city shall 
levy a tax for the purpose of lighting the 
streets. : 

Mr. WASHBURNE, of Illinois. Well, let 
the substitute be read. 

The substitute was read, as follows: 


Joint resolution relative to lighting the streets of 
Washington, District of Columbia, reducing the 
expense, and for other purposes. . 
Whereas the municipal authorities of the city of 

Washington have failed to carry out tho arrange- 


It is a com- 


It has got to. be. 


ments for lighting the streets of said city, in accord- 
ance with the provisions of an act entitled “An act 
making appropriations for sundry civil expenses 
of the Government,” approved July 2, 1866: There- 


‘ore, 

Be tt resolved by the Senate and House of Represent- 
atives_of the United States of America tn Congress 
assembled, That the mayor and city councils of the 
city of Washington be, and they are hereby, author- 
ized and directed to levy and collect a tax from the 
property-holders of the city of Washington sufficient 
to defray the expense of lighting the avenue and 
streetlamps of said city with six-foot burners twenty- 
one nights in each month, from dark until daylight, 
and keep said lamps so lighted each year. 

Sec. 2. And be it further resolved, That the Secro- 
tary of the Interior, for the Government of the Uni- 
ted States, and the mayor and city councils of the 
city of Washington, for the city, be, and they are 
hereby, authorized and directed immediately upon 
the passage of this joint resolution, severally, to con- 
tract with the Washington Gas-light Company (if 
said company shall agree thereto) for a term of fif- 
teen years for the United States Government, and 
for tho city for such a terin, not exceeding fifteen 
years, as may be agreed upon, for all the illuminat- 
ing gas required in the city of Washington by the 
United States, and for the avonue and street lamps 
and public offices of the city in the city of Washing- 
ton, in accordance with the provisions of this joint 
resolution, at the reduced prico of threo dollars net 
per thousand feet: Provided however, ‘That tho price 
paid under said contract shall at no time within said 
term of fifteen ycars exceed the pricecharged by said 
company to the citizens of Washington, and that the 

uality of said illuminating gas shall not be less 
than fifteen candles standard: And provided further, 
That the right is reserved to the United States and 
to the mayor and city councils of Washington to 
annul the contracts authorized horeby at any time 
after ten yeurs, by giving two years’ notice. 

Sec. 3, And be it further resolved, That the mayor 
and city councils of the city of Washington be, and 
they aro hereby, authorized and directed to increase 
from time to time, as the public good may require, 
the number of street lamps on any of the strects, 
lanes, alleys, public ways, aud grounds in the city 
of Washington, and to do any and all things por- 
taining to the well lighting of the city, and to levy 
and collect a tax from tho property holders therefor, 

Suc. 4. And be it further resolved, That in the event 
of the fuilure of the mayor and city councils to levy 
and collect the tax hercin authorized, or to light the 
said city as herein dirccted, then the Secretary of 
the Interior be, and he is hereby, authorized and 
directed to levy a tax upon the property of said city 
and to collect the same, sufficient to light said city 
for the current year, and so from year to year, in caso 
of such failure of said mayor and city councils to 
light, as herein directed, and to fully execute the 
provisions of this joint resolution in the place and 
stead of the said mayor and city councils. : 

Seo. 5. And be it further resolved, That nothing 
heroin contained shall be construed to relicve the 
said Washington Gas-light Company from paying the 
internal revenue tax imposed by law. 


Mr. DELANO. I object to the report. 
ST. JOSEPH CATHEDRAL, BUFFALO. 


Mr. GRISWOLD. Ihave been directed by 
the Committee of Ways and Means to report for 
action at this time a joint resolution authorizing 
the Secretary of the Treasury to refund duties 
paid on a chime of bells and a clock imported 
for St. Joseph Cathedral, Buffalo, New York, 

The joint resolution, which was read, remits 
the duties on the set of bells and the clock for 
St. Joseph Cathedral, in the ay of Buffalo, 
in the State of New York, and directs the Sec- 
retary of the Treasury to repay the amount 
paid for duty thereon. 

Mr. KELSEY. I object. 

Subsequently Mr. Kersey withdrew his objec- 
tion, but 

Mr. FARNSWORTH said: I renew the 
objection unless I can offer an amendment to 
the effect that all bells imported for religious 
purposes shall be allowed to come in free. 

Mr. SPALDING. Oh! no. 


UNION PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in compliance 
with a resolution of the House, a statement of 
the troops stationed along the line of the Union 
Pacific railroad between Omaha and Salt Lake 
City; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


IMPROVEMENT OF GALVESTON HARBOR, 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with the act of March 2, 1867, a commu- 
nication from the chief of engineers, with a 
report from General M. D. McAllister, relative 
to the most practicable mode of improving the 


harbor of Galveston, Texas; which were. re- 
ferred to the Committee on Commerce. 


TRIAL OF GENERAL E.. WHITTLESEY. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with House resolutions of the 80th ultimo, . 
the record of a military court held at Raleigh, 
North Carolina, for the trial of Brevet Briga- 
dier General 4. Whittlesey ; which was referred 
to the Committee on Military Affairs, 

PARIS EXPOSITION, OF 1867. 

The SPEAKER, by unanimous consent, also 
laid. before. the House a communication from 
the Secretary of State, transmitting the finan- 
cial reports of N. M. Beckwith, United States 
commissioner general to the Paris Exposition 


‘of 1867; and of J. C. Derby, general agent at 


New York; which were referred to the Com- 
mittee on Foreign Affairs, and ordered. to be 
printed. ig te 

CHOCTAW. AND CHIOKASAW TREATY. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Secretary of the Interior, transmit- 
ting a communication from the Commissioner 
of indian Affairs, asking an appropriation of 
$15,000 to carry out the treaty stipulations 
with the Choctaw and Chickasaw . Indians; 
which was referred to the Committee on Appro- 
priations. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills,. reported that 
they had examined and.found truly enrolled a 
bill of the following title; when the Speaker 
signed the same: 

An act (3. No. 564) concerning the tax com- 
missioners for the State of Arkansas. 


PURCHASE OF ALASKA. 


Mr. BANKS moved that the rules be gus- 
pended, and that the House resolve itself inte 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
GARFIELD in the chair,) and resumed the con- 
sideration of the special order, being House 
bill No. 1096, making an appropriation of money 
to carry into effect the treaty with Russia of 
March 30, 1867. 

Mr. MILLER asked and obtained leave to 
have printed in the Globe some remarks upon 
the Alaska bill. [See Appendix.] 

The CHAIRMAN. No debate is in order. 
When the Committee of the Whole was last in 
session on this bill there was an appeal pend- 
ing from the decision of the Chair in regard to 
an amendment offered by the gentleman from 
Massachusetts, [Mr. BurLer,] The question 
pending is upon that appeal. 

Mr. BANKS. Asit is some days since this 
question was under consideration, 1 ask the 
Chair to state the question and the grounds of 
his decision. 

Mr. BUTLER, of Massachusetts. Task that 
the amendment be read. 

The Clerk read as follows: 

Add to the bill the following: 

Provided, That the payment of $500,000 of said 
appropriation be withheld until the imperial Qoy- 
ernment of Russia shall signify its willingness to 
refer to an impartial tribunal for adjudication and 
settlement all such claims by American citizens 
against the imperial Government of Russia as have 
been investigated by the State Department of the 
United States and declared by said Department to 
be just, and the amount so awarded to be paid from 
said $500,000 so withheld. 

The CHAIRMAN. The Chair will state 
that this amendment offered by the gentleman 
from Massachusetts was objected to as out of 
order. The Chairsustained the point of order 
on the ground that the treaty is indivis 
that the object of the pending bill is to fall 
the stipulations of the sixth article ofthe treaty ; 
that that article requires the payment of a spe- 
cific sum, and any proposition to withhold a 
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‘part of that sum is inconsistent with the pur- 
pose of the bill, and is, therefore, not in order. 
‘The gentleman from Massachusetts has ap- 
pealed from the decision of the Chair. That 
appeal is now pending. 

Mr. BUTLER, of Massachusetts. Would it 
be proper for the Chair to state, as a great 
many members were absent when the question 
was up before, that at that time the majority 
of those present sustained the appeal? 

Phe CHAIRMAN, It would not be proper,- 
for the reason that it is the recollection of the 
Chair that there were thirty-six members pres- 
ent, and eighteen voted on each side. The 
question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

Or the question there were—ayes 93, noes 
27. ; 

So the decision of the Chair was sustained. 

The question then recurred upon the amend- 
ment of Mr, LougurIpeg, to insert the follow- 
ing preamble and additional section: 

Whereas the President of the United States, on the 

30th of March, 1867, entered into a treaty with the 
emperor of Russia, by theterms of which it was stip- 
ulated that in. consideration. of the. cession by the 
emperor of Russia to the United States of certain 
territory therein described, the United States should 
pay to the emperor of Russia the sum of $7,200,000 in 
‘coin; and whereas it was further stipulated in said 
‘treaty that the United States shall accept of such ces- 
sion, and. that certain inhabitants of said territory 
shall be admitted to the enjoyment of all the rights 
and immunities of citizens of the United States; and 
whereas the subjects thus embraced in the stipula- 
tions of said treaty are among the subjects which by 
the Constitution of the United States are submitted 
to the power of Congress, and over which Congress 
has exclusive jurisdiction; and it being for such rea- 
son necessary that the consent of Congress should be 
given to the said stipulations before the same can 
have full force and effect; having taken into consid- 
eration the said treaty, and approving of the stipu- 
lations therein. To the end that the same may be 
carried into effect; Therefore, 

Seo. 1, Le it enacted, dc., That the assent of Con- 
gressis hereby given to the stipulations of said treaty. 

Mr. LOUGHRIDGE. Imodify my amend- 
ment by striking out the word ‘ exclusive” 
before ‘‘ jurisdiction ;’’ so as to make the lan- 
guage read, ‘‘over which Congress has juris- 

i¢tion.’”? 

Mr. HIGBY. I ask the gentleman from 
Iowa [Mr. Loueuriper] to accept the follow- 
ing as a substitute for his amendment: 

That in the opinion of this House, after full debate 
the money stipulated by treaty made with Russia to 
be paid for the purchase of Alaska ought to be 
appropriated; but in making this declaration the 
House at the same time asserts its right to decide, at 
all times whether an appropriation for the purpose 
of carrying into execution a treaty made by the 
President, by and with the advice and consent of the 
Senate, ought to be made or withheld; and holds 
farther that itis the right and duty of the House to 
investigate with close scrutiny any such appropria- 
tion asked for, and act according to its best judg- 
ment, the same as upon any and every other appro- 
priation. 4 


Mr. LOUGHRIDGE. Icannot accept that 
as a substitute for-my amendment. : 

Mr. BANKS. ‘There is no objection, I 
believe, to the proposition of the. gentleman 
from Iowa, [Mr. Loveuripex.] Lhope it will 
be adopted. , 

Mr. STEVENS, of Pennsylvania. I hope 
it will not be adopted. It contains doctrines 
altogether false. 

Mr. ELIOT. I hope. my amendment may 
be’ read before that of the gentleman from 
Towa is acted on. 

The CHAIRMAN. The amendment of the 
gentleman from Massachusetts [Mr. Error] is 
not in order now unless he offers it as a sub- 
stitute for that of the gentleman from Iowa. 

Mr. ELIOT. I offer it as a substitute, and 
ask the Clerk to read it. 

The Clerk read as follows: 

Add at the end of the original bill— 


The CHAIRMAN. This is not in order as 
a substitute for the pending amendment. 

Mr. ELIOT. Let it be reported. 

Mr. BANKS. Itis not now in order, and I 
object to its being reported. 

Mr. STEVENS, of Pennsylvania. I move 
to add to the amendment of the gentleman 
from Iowa [Mr. Loucurivcs] the words, 
“Cand that the members of this House shall be 
taken into secret session with the Senate be- 


| whole thing is a folly. 


| 


fore the treaty is confirmed.” Otherwise the 

The amendment to the amendment was dis- 
agreed to. 

The question then recurred on Mr. Loven- 
RIDGE’ S amendment. ' 

The committee divided ; and there were— 
ayes 61, noes 36; no quorum voting. i 

Mr STEVENS, of Pennsylvania, demanded 
tellers. ; i 

Tellers were ordered; and Mr. Banxs. and 
Mr. OrTH were appointed. 

The committee again divided ; and the tellers 


‘reported—ayes 71, noes 34. 


So the amendment was adopted. `, 

The question then recurred on Mr. ELIOT’ S 
amendment. : are. 

The committee divided; and there’ were— 
ayes 64, noes 57. : 

Mr. BANKS demanded tellers. 

Tellers were not ordered. 

So the amendment was adopted. 

Mr. BUTLER, of Massachusetts. I desire 
to move an amendment which is short of the 
objectionable feature of the other amendment 
I offered. 

The Clerk proceeded to read as follows: 

Provided, Theimperial Government of Russia shall 
signify its. willingness to refer to an impartial tři- 
bunal for adjudication— 

Mr. BANKS. I raise the first point of order 
on the amendment that it is not in order, as it 
imposes a new condition to the treaty. 

- Mr. BUTLER, of Massachusetts. Let the 
amendment be read. 

The CHAIRMAN. The amendment will 
first be read. i 

The Clerk read as follows: 

Provided, The imperial Government of Russia 
shall signify its willingness to refer to an impartial 
tribunal for adjudication and settlement all such 
claims by American citizens against the imperial 
Government of Russia as have beon investigated by 
the State Department of the United States, and de- 
elared by said Department to be just. 

Mr. BANKS. I rise to a question of order. 
It defeats the appropriation and imposes a new 
condition upon the treaty. 

The CHAIRMAN. The Chair sustains 
the point of order that new conditions imposed 
upon the treaty are not in order. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man—— 

Mr. BANKS. Debate is not in order. 

Mr. SPALDING. I move that the commit- 
tee rise and report the bill. 

The committee divided; and there were— 
ayes 71, noes 82. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Gar- 
FIELD reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had under consideration thespecial order, 
House bill No. 1096, making an appropriation 
of money to carry into effect the treaty with 
Russia of March 80, 1867, and had directed 
him to report the same back with sundry 
amendments. 

Mr. BANKS. I rise to close the debate 
under the rule. “I yield to the gentleman from 
Ohio [Mr. Scuzxcx] for the space of ten min- 


utes. 

Mr. SCHENCK. Mr. Speaker, I do not 
know I shall wantten minutes, for Í do not rise 
for the purpose of entering into any lengthy 
debate on this subject. There is neither time 
nor opportunity nor fitness, and I will not 
endeavor to do anything of that sort. The 
amendments which have been adopted in the 
Committee of the Whole asserting the power 
of the House of Representatives, to my mind 
take away much of what otherwise exists with 
me as objection against this bill. So far as 
the matter of the acquisition of this territory 
from Russia is concerned, I admit I have not 
that high opinion of its value which many gen- 
tlemen seem to entertain. I have never been 
able to feel my imagination worked upon to 
the extent of according to the bargain we have 
made anything like the value which other gen- 
tlemen seem to find in it. Perhaps, if any- 


thing could: reconcile myself, or any man, to 
the acquisition of this Alaska territory it might 
be found in the weather under which we are now 
suffering, and that probably is a more earnest 
argument in its favor than almost anything else 
I can find in my mind. f[Laughter. ] : 

So-far, however, as to any other question or 
all other questions underlying the whole sub- 
ject is concerned I remain precisely of thesame 
opinion I expressed to the House when this sub- 
ject was first introduced early in the session. 3 
took the ground then which I desire to repeat 
now. I hold that in what has been done in 
relation to the purchase of Alaska and, the 
taking possession of that territory, the treaty- 
making power in the first placé, and afterward 
the Executive, haveboth transcended the pow- 
ers given or intended to be given to them 
respectively by the Constitution. I admit that 
by the letter:of the Constitution treaties made 
by the President. and Senate are the supreme 
law of the land; bat when I admit that by the 
terms of that instrument they are thus made 
the highest. obligatory law I claim that they 
must be clearly within the meaning of the law 
intended to be made. Now, what law in the 
shape of a treaty can the President and the 
Senate make? ‘To my mind clearly only that. 
law which is within the scope of their power as 
President and Senate exercising such fune- 
tions. They are the Presidentand the Senate, 
respectively, of the United States. When they 
exercise their functions in the making of 
treaties they do so by and forthe United States. 
If they go beyond that which is done by and 
for the United States, then, I say, they are out- 
side of the scope and authority which the 
Constitution confers upon them. 

Now, let me explain myself. What consti- 
tutes a nation? What«constitutes a State? 
What is the United States as a nation? Like 
every other State or independent sovereignt 
it is made of three component qualities. It 
consists, first, of a people; second, of à given 
territory inhabited by that people; and third, 
of a form of government which the peopte 
within the territory have adopted for them- 
selves. When, therefore, the supreme law in 
the shape of a treaty is to be made for the Uni- 
ted States that supreme law must not inter- 
fere with either of the elements which make 
up the nation for which the President and the 
Senate act. I hold, therefore, that the Presi- 
dent and the Senate can make no treaty which 
changes the people of the country. They can 
make no obligatory treaty which changes the 
territory inhabited by the people, and they can 
make no treaty which changes the form of Gov- 
ernment which the people maintain within that 
territory. I will not stop to inquire how far 
these general propositions may be modified by 
the settlement of a question of boundary, for 
that I do not regard as properly an acquisition 
of territory. But I hold that itis out of the 
power of the President and Senate to make a 
treaty which shall disturb either of the three 
original component elements which constitute 
the United States a Government. They can- 
not give us a different people from what we 
have, a different territory from that which the 
people occupy, or a different form of Govern- 
ment. 

What, then, can give validity to anything of 
this kind done by the President and Senate? 
Simply the assent of the people to this extra 
constitutional power, which assent can only be 
gathered by the concurrence of all the Depart- 
ments of the Government. This I understand 
to have been the doctrine of Thomas Jefferson, 
when he claimed that the purchase of Louis- 
iana was altogether outside of the Constitution. 
Mr. Jefferson, we are well advised, never re- 
garded that purchase as having any validity 
under the Constitution, as an exercise of the 
treaty-making power, but only as obtaining its 
validity by the subsequent assent of the nation 
given through all the Departments of the Gov- 
ernment. 

Now, then, I claim that the President and 
Senate have transcended their power in making 
a treaty of this kind which acquires foreign 
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territory not in any way contiguous to our own, 
seeking to make the people of that territory a 

artof our population and to incorporate them 
into the body of our citizens. And while I 
object to that on the same ground that I would 
object to their introducing one of the Japanese 
islands with all its people as a part of the 
United States, I claim that the President has 
himself gone much further astray when he 
failed to wait and see whether this treaty would 
have the concurrénee, through the action of 
every Department of the Government, of the 
people of the country. And I hold that if 
Andrew Johnson bas done any one thing which 
as much as any other would make it proper he 
should be arraigned by impeachment, to be 
tried at the bar of the Senate, it would be for 
having dared, without awaiting for the Assent 
of the people of this country, by the mere 
making of a treaty of this kind, altering our 
people and our territory, to go on and assume 
the exercise of a jurisdiction over that terri- 
tory, to send his army there, to run up our 
flag and take formal possession, and accept the 
surrender of that territory by the high contract- 
ing power with which the treaty had been 
made. : ok 

What, then, is our position? We stand here 
to cure or not by our assent. this irregularity; 
to accept or not the bargain which has been 
made for us. 

But I am frank to admit. that I am willing 
to accept that bargain, not because I believe 
in the value of the purchase, as other gentle- 
men do; not because I believe the President 
and the Senate had the power to make sucha 
treaty, and that treaty a conclusive one upon 
all the Departments of the Government; not 
because | believe the President did other than 
very wrong in taking possession of that coun- 
try, aud establishing our Army and our flag 
there; but because the treaty has been made 
with a friendly Power, one of those that stood 
by us, almost the only one that stood by us 
when all the rest of the Powers of the world 
seemed to be turning away from us in our 
recent troubles. We have been brought into 
such complications with the Government of 
Russia that it seems almost necessary to agree 
with what.has been done, so as to avoid a mis- 
understanding with Russia herself. Itis on 
account of Russia, therefore, that Í am willing 
to vote for this bill. 

[Here the hammer fell.] 

_ Mr. BANKS. | J noweall the previous ques- 
tion on the bill and pending amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. BANKS, I would inquire of the Chair 
how much time I have left? 

The SPEAKER. The gentleman has fifty 
minutes remaining. — 

Mr. BANKS. I have agreed to yield for 
ten minutes to the gentleman from Vermont, 
[Mr. WOODBRIDGE. | 

Mr. WOODBRIDGE. As I will not have 
the opportunity, by reason of the little. time 
allowed me, to present my views fully to the 
House, and disagreeing with many members 
of the House, both as to the law and the pub- 
lic policy of this treaty, I will ask permission 
to have printed in the Globe some remarks 
which Í may hereafter prepare. 

No objection was made. 

Mr. BANKS. I now yield to the gentleman 
from Onio, [Mr. Detano,] my colleague on 
the Committee on Foreign Affairs, for ten 
minutes. 

Mr. DELANO addressed the House. 
remarks will appear in the Appendix.] 

Mr. BANKS. IL now yield to the gentleman 
from Pennsylvania, [ Mr. Srevexs. ] 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, the amendment of the gentleman 
frum lowa is to my mind so objectionable that 
if it be adopted I care but little whether this 
bill shall pass or not. Every provision in our 
Constitution is perfect in its form. Wherever 
a power is granted to one of the branches of 
Government no other power can encroach 
uponit. Now, to Congress is granted the power 


[His 


[See Appendix.]. 


of regulating commerce, yet we have had re- 
peated instances of what I have always deemed 
improper commercial treaties. Now, the Con- 
stitution provides that the President, by and 


with the adviceand consent of the Senate, shall | 


make treaties. No reference is made to any 
other power in our Government... When the 
Senate shall have ratified it, and itis proclaimed 
to the world as a treaty, it-is then a perfect 
instrament. Now I ask the Clerk to read the 
ratification of this treaty. 

The Clerk read asfollows: 


+ Articne VIL : 


When this convention shall have been duly ratified 
by the President of the United States, by and with 
the advice and consent of the Senate, on the one 
part, andon the other by hismajesty the Emperor of 
all the Russias, the ratifications shall be exchanged 
at Washington within three months from the date 
hereof, or sooner, if possible. i 

In faith whereof, the respective plenipotentiaries 
havo signed this convention, and thereto affixed the 
seals of their arms. 2s 

Done at Washington, tho 13th day of March, in the 


year of our Lord 1867. i : 
WILLIAM H. SEWARD. 


L. S.} 
u. S.J EDOUARD DE STOECKL. 


And whereas tho said treaty has been duly ratified 
on both parts, and the respective ratifications of the 
game wero exchanged at Washington on this 29th 
day of June, by William H. Seward, Secretary of 


State of the United States, and tho Privy Counselor 
Edouard de Stoeckl, the envoy extraordinary of his | 


majesty the Emperor of all the Russias, on the part 
of their respective Governments. 

Now, therefore, be it known that I, Andrew John- 
son, President of the United States of America, hare 
caused the said treaty to be made public, to the end 
that the same and every clause and articlo thereof 
may be observed and fulfilled with good faith by the 
United States and the citizens thoreof. 

In witness whereof, I have hereunto set my hand, 
and caused the seal of the United States to be affixed. 

Done at the city of Washington, this 20th day of 

June, in the year of our Lord 1867, and of the 
{u. 8.] independence of the United States theninety- 
irst. ANDREW JOHNSON. 


By tho President: 
WILLIAM H. SEWARD, 
Secretary of State, 

Mr. STEVENS, of Pennsylvania. Now, sir, 
it either was or was not a treaty. If it was a 
treaty, what does it provide? It did not pro- 
vide to make an appropriation of money, but 
it undertook that this body should make an 
appropriation of money. If this body made 
that appropriation of money, then the treaty 
became a valid fulfliment. The Russian Gov- 
ernmentdelivered up everything she was bound 
to deliver up. She faithfully executed every part 
of her stipulations. This Government agreed 
that it would do acertain thing. If we do not do 
it, then weannul the treaty. Do we break down 
this proclamation, or does it simply stand as an 
obligation of the United States unexecuted on 
our part but executed on thé other part? Does 
it not stand as a repudiated instrument, to be 
executed whenever the Government chooses 
to fulfill the treaty? At what time should this 
nation interfere to make that instrument valid? 
If it were a valid instrument when it was pro- 
claimed, where is the power to annul it with- 
outthe consent of both parties? Ifit werenot, 
and there was to bea condition-precedent before 
it went into operation, when was this House 
to be called upon to intervene? When they 
first began to negotiate? That never was heard 
of. When the terms were offered? That never 
was heard of. When the terms were agreed 
upon and it went before the Senate for ratifica- 
tion, was this body then to be called in to state 
theirobjections? Sucha thing was never heard 
of. It then becamea perfect obligation and we 
were to do certain things, and Russia under- 
took to do certain other things. She has done 
them, and we have not. Shall we repudiate 
our part of the obligation? That, sir, is the 
whole question. 

Mr. BANKS. How much time have I left? 

The SPEAKER. Thirty-two minutes. 

Mr. BANKS. I yield fora few moments to 
the gentleman from Ohio, [Mr. Muncen. ] 

Mr. MUNGEN. Mr. Speaker, I am in favor 


| of the measure, if for nothing else, asa national 


necessity. The Atlantic has been the scene 
of maritime operations since we have any his- 
torically correct account of the same. The 
right to the fisheries, from the herring fisheries 
in the North sea down to the cod and mackerel 


fisheries off of our coasts, has been the fraitful 
theme of wars and treaties. The Protestant 
nations of northern Burope have, been enriched 


by the products of northern fisheries sent to 


the markets of the Catholic countries of south- 
ern kurope. The Atlantic fisheries- are tea 
considerable extent, exhausted ;, not exactly 
exhausted, but they do. not yield nearly so 
greatly as they did. fifty or seventy-five years 
since. { beg to have printed in the Globe, nos 
having time to have the same read to the 
House, the opinions of Admiral Licord, who 
was. Governor of the Russian possessions on 
the North American continent from about 1830 
to 1840. They give many important reasons 
why this Government should be anxious. to 
obtain possession thereof, .. The opinions were 
given by the admiral in 1841-42; long betore 
this. treaty was thought of, made. to a gentile- 
man not then an American citizen, but a sub- 
ject of Great Britain. Admiral Ricord’s father 
was an Englishman, and the admiral had been 
retired from active service in the Russian navy ; 
the Pacific coast.from Petropaulovski, thea 
the territorial seat of government of the Ras- 
sian possession, southward to Cape St. Lucas, 
or, perhaps, to Acapulco, was almost an us- 
broken wilderness. Buthe saw the importance 
of Alaska, and gave ùtterance to his views 
thereon in a. conversation with one who, 
although now an American. citizen, was then 
a young English gentleman of fortune travel- 
ing for information and observation, and a sub- 
ject of Queen Victoria, who, if L remember 
right, hag then recently ascended the throne. 
I ask that the letter be printed in the Globe. 
WASHINGTON, July 11, 1868. 

DEAR SIR: About 1840-41 I was well acquainted in 
St. Potorsburg with Admirat! Ricord of tne Russian 
navy, He hac been tor many years governor of the 
Rassian possessions on the Pacific. 1 had repeated 
and vory interesting conversations with him on that 
subjeet. Hewas a highiy cultivated aud intellectuich 
old gentleman, who took great pleasure in giving 
information to a young mau desirous of receiving ite 

This opinion in brief was, that the Asiatic evuat 
would only be valuable when settlements were made 
much further South and occupation pusaed in tuat 
direction; but that the American possessions wouid 
eventually prove tar the most valuable op aecourt 
of the fisheries. These whenever developed at some 
future time he said wouid render that territory in- 
finitely more valuable than Georgia, (called the Ltaly 
of Russia.) far more valuable than italy itself woud 
be. He had studied and thoroughly posted himseif 
on the great fisheries of the north Atlantic, begin- 
ning with the herring fisheries of the German ocean, 
(or North sea,) and with the cod and waale fisheries 
ofthe American Atlantic coast and the northermoss 
waters of the Atlantic. 

He pointed out the immense source of wealth and 
political importance they bad been to Holand, to 
Great Britain, to France, and to the United States. 
How the Governments of these countries had been 
fully aware of that importance—the rigat to fish or 
to exclude others having been repeatediy a deierm- 
ining cause of wars avd of treaties. How tens of 
thousands of seamen had been engaged in that occu- 
pation, France alone having at ome tine ten tuhou- 
sand for many consecutive years, How it was a 
sipgular fact that the market afforded by the Roman 
Catholic countries of southern and middie Hurope 
had during a long period of years poured milions 
into the lap, and built up navies, for norlhern Pro- 
testant States, their rivals. “ 

But these fisheries of the Atlantic (then much 
exhausted) had never, he said, began to compare 
with those of the North Pacific, The fisheries of the 
Russian waters he considered as inexbaustivle—ex-~ 
cept as regarded the whales—the least valuable part, 
destined, in his opinion, everywhere, at no very 
remote period,to become so thinned out by active 
Pursuit as to become an unimportant braneh. ° 

To the development of this vast source of individ- 
ual and national wealth there had been two objuc- 
tions: 

Firstly, the Pacific coasts of the North American 
continent down to the Columbia river, dowu to Cape 
St. Lucas, and almost to the tropical region,were un- 
inhabited wastes, The islands of Japan were then 
so closely sealed as to be practically non-existent, 

The distant islands of Oceanica~such as the Saud- 
wich Isiands—were the nearest points for vessels te 
refit up to that time. Russian possessions tarther 
south, on the Asiatic side, might in time rewedy this, 
Bat for the second difficulty: the inaptitude of the 
Russians for that kind of maritime pursuit, ‘ao 
admiral said that the Russian,as you are aware, is a 
a first-rate fisherman in fresh water, but you cannot 
make a salt-water fisherman of him. ‘hus, he said, 
We move in a vicious circle; we cannot have vast 
fisheries inthe Pa. ifie for want of sailors, and not 
having the materials for a navy these fisheries must 
remain undeveloped to Russia. 

Hefeared that before his Government had taken or 
could take steps in the right direction, and before it 
had progressed suflicientiy in a maritime point of 
view to avail themselves of the vast advantages of 
the Americe-Russian possessions as it regarded the - 
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fisheries alone, wars might ensue in. which some 
maritime Power of greater strength in those waters 
would appropriate these possessions, which assuredly 
they would never relinquish, because they would 
goon find them self-paying to hold; besides being 
` susceptible of immense development, notwithstand- 
ing their extreme remoteness from civilized set- 
tlement. Sv remote were they from the seat of 
Goverument that when ho was Governor at Petro- 
paulovski he only received his mails and dispatches 
overland once every six montis, and he was only 
regularly visited évery second year by two Russian 
ve which brought outstores, &¢.,from the Baltic, 
Tne climate of the sea-board of these possessions 
was, he said, for the most part milder than. that of 
St. Petersburg—the islands much milder, In the 
vicinity of St. Petersburg ali the small grains are 
cultivated, and many fruits come to high perfection. 
his, my dear general, is the substanee.of what I 
gathered many years ago from my conversation with 
the ex-Governor, on a subject which for me had only 
the interest of referring to a comparatively. terra 
incognita, what was then considered as the most deso- 
late and inhospitable region on earth. _.. . 
Very truly, yours, OF, HENNINGSEN. 
Hon. W. Munaen, House of Representatives.. ~ 


Mr. BANKS addressed the House. [His 
remarks will be published in the Appendix. ] 
The SPEAKER. Debate has closed, and 
the first question is on the following amend- 
ment of the Committee of the Whole: ~ 
‘The Clerk read as follows: ne 
Whereasthe President of the United States, on the 
80th ot: March, 1867, entered into a treaty with the 
emperor of Russia, by the terms of which. it. was 
stipulated that in consideration of the cession by the 
emperor of Russia to the United States of certain 
territory therein described, the United. States should 
pay to the emperor. of Russia the sum cf $7,200,000 
in coin: and whereas it was furtherstipulated insaid 
treaty that the United States shall accopt of such 
cession, and that certain inhabitants of said terri- 
tory shall be admitted to the enjoyment of all the 
rights and immunities of. citizens. of the. United 
States; and whereas the subjects thus embraced in 
the stipulations of said treaty are among the subjects 
whieh by the Constitution or the United States are 
submitted to the power of Congress, and over which 
Congress has jurisdiction; and it being for such rea- 
son necessary that tie consent of Congress should be 
given to said stipulation before the same can have 
fuli force and effect; having taken into considera- 
tion the said treaty, and approving of the stipula- 
tious therein, to the end that thesaime may be carried 
into effect: . Therefore, : 
Srcvion 1. Be it enacted, That the assent of Con- 
gres is hereby given to the stipulations of said 
reaty, 


Mr. MAYNARD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the allirmative—yeas 98, nays 49, not voting 
58; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Anderson, 
Archer, Deios R. Ashley, James M. Ashley, Bailey, 
Baldwin, Banks, Beatty, Benjamin, Benton, Bout- 
well, Bromwell, Broomall, Buckland, Benjamin E. 
Butler, Roderick R. Butier, Cary, Chanter, Churchill, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Dawes, 
Delano, Dockery, Donnelly, lickley, Ela, Bliot, Farns- 
worth, Ferriss, Mields, Garfield, Gravely, Griswold, 
Hamilton, Hill, Hinds, Hopkins, Richard D. Hub- 
bard, Ltulburd, Hunter, Judd, Julian, Ketcham, 
Kitchen, Koontz, Latin, George V..Lawrence, Wil- 
liam Lawrence, Loan, Logan, Longhridge, Mallory, 
McCarthy, McClurg, McKee, Miller, Moore, Moor- 
head, Morrissey, Mullins, Myers, Nunn, Peters, 
Piants, Poland, Pomeroy, Roots, Ross, Sawyer, 
Schenck, Scolicld, Selye, Sitgreaves, Spalding, Lafe, 
Taylor, ‘Lhomas, Trowbridge, ‘Iwichell, Upson, Van 
Aernam, Burt Van Horn, Van Wyck, Elihu B, Wash- 
burno, Henry. D.. Washburn, Wilbam B. Wasbburn, 
Welker, Thomas Williams, Wiliam Williams, John 
T. Wilson, and Windom—v8. i 

NA YS—Messrs. Arnell, Axtell, Barnes, Blair, Boy- 
den, Brooks, Cake, Dixon, Driggs, Eldridge, Getz, 
Glossbrenner, Golladay, Grover, Haight, Hawkins, 
Higby, Hooper, Hotchkiss, Chester, D. Hubbard, 
Jenckes, Johnson, Kelsey, Marshall, Marvin, May- 
nard, Mercur, Morrell, Mungen, Nicholson, O’Neill, 
Orth, Paine, Phelps, Pike, Randall, Raum, Robert- 
son, Shanks, Smith, Starkweather, Thaddeus Ste- 
vons, Stewart, Stokes, Stone, ‘aber, Lawrence S. 
Trimble, Van Auken, and Woodbridge—49. 

NOT VOLLN G—Messrs. Beker, Barnum, Beaman, 
Beck, Bingham, Blaine, Boles, Boyer, Burr, Roader 
W. Clarke, Cornell, Covode, Deweese, Dodge, Eggie- 
ston, Ferry, Kinney, Fox, French, Halsey, Harding, 
Holman, Asabel W, Hubbard, Hamphrey, Ingersoll, 
Alexander H, Jones, Thomas La Jones, Kelley, Kerr, 
Knott, Lincoln, Lynch, McCormick, McCullough, 
Neweomb, Niblack, Perham, Pile, Polsiey, Price, 
Prnyn, Robinson, Shellabarger, Aaron F. Stevens, 
John Trimble, Robert T. Van Horn, Van Tramp, 
Ward. Cadwalader C, Washburn, James FE. Wilson, 
Stephen $. Wilson, Wood, and Woodward—53. 


So the amendment was agreed to. 

The next question was on the amendment 
of Mr. Error, reported from the Committee of 
the Whole, as follows: 

Provided, That no purchase in bohalf of the United 
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Farnsworth, Ferriss, Garfield; Gravely, Hamil 


| barger, 


States. ofany foreign territory shall be hereafter 
made until after provision by law for its payment; 
and it is hereby declared that the powers vested by 
the Constitution inthe President and Senate to enter 
into treaties with foreign Governments do not include 
the power to complete the purchase of foreign terri- 
tory before the necessary appropriation shall be made 
therefor by act of Congress. 


Mr. ELIOT. I demand the yeas and nays. 

The yeas and nays were ordered. : 
> The question was taken; andit was decided 
in the negative—yeas 78, nays 80; not voting 
42; asfollows: : 

YEAS~Messrs, Adams, Allison, Ames, Anderson, 


James M. Ashley, Bailey, Baker, Beatty, Beck, Ben- 


ton, Boutwell, Bromwell, Broomall, Buckland, Ben- 
amin F. Batler, Cake, Chanler, Sidney Clarke, Co- 
urn, Cook, Covode, Callom, Dawes, Delano, Fliot, 
D, 
Hill, Hinds, Hopkins, Richard D. Hubbard, Hul- 
burd, Hunter, Jenckes, Thomas L. Jones, Judd, Ju- 
lian, Kelsey, Ketcham, Lafin, George V. Lawrence, 
William Lawrence, Loan, Logan, Lynch, McCarthy, 
McClurg, McKee, Miller, Moore, Mullins, Paine, Per- 
ham, Peters, Pike, Plants, Sawyer. Schenck, Scofield, 
Selye, Sitgreaves, Taylor, Thomas, Van _Aernam, 
Van Wyck, Hlibu B. Washburne. Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
liams, William Williams, James F. Wilson, John 4 
Wilson, Stephen F. Wilson, and Windom—738, 
NAYS—Messrs. Archer, Arnell, Delos R. Ashley, 
Axtell, Banks, Barnes, Benjamin, Blair, Boyden, 
Brooks, Roderick R. Butler, Cary, Churchill, Cobb, 
Dixon, Dockery, Donnelly, Driggs, Eckley, Eldridge, 
Fields, Getz, Glossbrenner, Golladay, Griswold, 
Grover, Haight, Hawkins, Higby, Hooper, Hotch- 
kiss, Chester D. Hubbard, Johnson, Alexander H. 
Jones, Kitchen, Knott, Koontz, Loughridge, Mal- 
lory, ‘Marshall, Marvin, Maynard, Mercur, Moor- 
head, Morrell, Morrissey, Mungen, Myers, Niblack, 
Nicholson, Nunn, O'Neill, Orth, Phelps, Pile, Po- 
land, Pomeroy, Randall, Raum, Robertson, Roots, 
Ross, Shanks, Smith, Spalding, Starkweather, Thad- 
deus Stevens, Stewart, Stokes, Stone, Taber, Tafe, 
Lawrence S. Trimble, Trowbridge. Twichell, Upson, 
Van. Auken, Burt Van Horn, Van Trump, and 
Woodbridge—80. r 
NOL VOTING—Messrs, Baldwin, Barnum, Bea- 
man, Bingham, Blaine, Boles, Boyer, Burr, Reader W. 
larke, Cornell, Deweese, Lodge, Eggleston, Bla, 
Ferry, Finney, Fox. French, Halsey, Harding, Hol- 
man, Asahel W. Hubbard, Humphrey. Ingersoll, 
Kelley, Kerr, Lincoln, McCormick, McCullough, 
Newcomb, Polsley, Price, Pruyn, Robinson, Shella- 
Aaron E. Stevens, John Trimble, Robert T. 
Van Horn; Ward, Cadwalader C. Washburn, Wood, 
and Woodward—42. 


So the amendment was disagreed to. 


During the roll-call, | 

Mr. PAINE said. My colleague, Mr. Wasa- 
BURN, is paired with Mr. Vay Hory of Mis- 
souri. On this question my colleague would 
vote ay. I do not know how he would have 
voted on the question already taken. 

The result having been announced as above, 

Mr. BANKS moved to reconsider the vote 
by which the amendment was disagreed to; and 
also moved to lay the motion to reconsider on 
the table. 

Mr. FARNSWORTH. On that I demand 
the yeas and nays. 

Mr. BANKS.. I withdraw it. 

The SPEAKER. The question is on order- 
ing the bill to be engrossed and read a third 
time. Ifa separate voteis desired on the pre- 
amble it will be reserved until the vote is taken 
on the engrossment of the bill. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. BANKS. Idemand the previous ques- 
tion on the passage. 

Mr. MAYNARD. Wil it be in order to 
ask for a separate vote on the preamble? 

The SPEAKER. It would have been in 
order when the Chair stated that the preamble 
would be reserved if any gentleman desirep 
it. Itis notin order now. 

Mr. MAYNARD. I then ask the gentle- 


| man from Massachusetts to allow me to make 
| a motion to recensider the vote by which the 


bill was ordered to be engrossed and read the 
third time. 

Mr. BANKS. I have no objection if it be 
by general consent. 

Mr. SPALDING. I object. 

Mr. MAYNARD. I make the motion to 
reconsider in order that we may have a sepa- 
rate vote on the preamble. 

Mr. FARNSWORTH, 
motion on the table. 


I move to lay that 


i 


Z The motion 
table, 

-The previous question was then seconded 
and the main question ordered on the passage 
of the bill. 

Mr. WASHBURNG, of Iinois. 
the yeas and nays. 

The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the affirmative—yeas 113, nays 43, not vot- 
ing 44; as follows: 

YEAS—Messrs,. Adams, Ames, Anderson, Archer, 
i Arnell, Delos R. Ashley, James M. Ashley, Axtell, 
Bailey, Baldwin, Banks, Barnes, Beck, Benjamin, 
Blair, Boutwell, Boyden, Brooks, Buckland, Rod- 
erick R. Butler, Cary; Chanler, Churchill, Sidney 
Clarke, Dawes, Dixon, Dockery, Donnelly, Driggs, 
Eckley, Eldridge, Eliot, Fields, French, Garfield, 

etz, Glossbrenner, Golladay, Griswold, Grover, 
Haight, Hamilton, Hawkins, Higby, Hinds, Hooper, 
Hopkins, Hotchkiss, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Hunter, Jenckes, Johnson, 
Alexander’ H. Jones, Thomas L. Jones, Ketcham, 
Kitchen, Koontz, Lafiin, William Lawrence, Lough- 
ridge, Mallory, Marshall, Marvin, Maynard, McKee, 
Mercur, Moorhead, Morrissey, Mullins, Muneen, 
Myers, Niblack, Nicholson, .Nunn,.O’Neil!, Orth, 
Phelps, Plants, Poland, Pomeroy, Randall, Raum, 
Robertson, Roots, Ross, Sawyer, Schenck, Selye, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
'Shaddeus Stevens, Stewart, Stokes,, Stone, Taber, 
atte, Taylor, Thomas, Trowbridge; Twichell, Upson, 
Van Auken. Burt Van Horn, William B. Washburn, 
William Williams, Stephen E. Wilson, Windom, and 
Woodbridge—1]3. 

NAYS—Messrs. Allison, Baker, Beatty, Benton, 
Bromwell, Broomall, Benjamin E. Batler, Cake, Cobb, 
Cook; Coburn, Covode, Cullom, Delano, ‘Bla, Farns- 
worth, Ferriss, Gravely, Judd, Julian, Kelsey, George 
V. Lawrence, Loan, Logan, Lynch, Miller, Moore, 
Morrell, Paine, Perham, Peters, Pike, Scofield, Law- 
rence S. Trimble, Van Aernam, Van: ‘Tramp,’ Van 
Wyck, Elihu B. Washburne, Henry D; Washburn, 
Welker, Thomas Williams, James F. Wilson, and 
John T. Wilson—43. : 

NOL VOLING—Messrs. Barnum, Beaman, Bing- 
ham, Blaine, Boles, Boyer, Burr, Reader W. Clarke, 
Corneil, Deweese, Dodge, Eggleston, Terry, Finney, 
Fox, Halsey, Harding, Hill, Holman, Asahel W. 
Hubbard, Humphrey, Ingersoll, Kelley, Kerr, Knott, 
Lincoln, McCarthy, McClurg McCormick, McCul- 
lough, Newcomb, Pile, Polsley, Price, Pruyn, Rob- 
inson, Shellabarger, Aaron E. Stevens, Jobn Trim- 
ble, Robert T. Van Horn, Ward, Cadwalador C.W ask- 
burn, Wood, and Woodward—44 

So the bill was passed. 

During the roll-call, 

Mr. PAINE said: My colleague, Mr. Wasa- 
BURN, is paired with Mr. Van Hogy, of Mis- 
souri. If present he would have voted no. 

Mr. McCARTHY said: My colleague, Mr. 
Prurn, is absent, and I am paired with him, 
If he was here he would vote ay, and I should 


vote no. 

Mr. BOYER said: Upon this question my 
colleague, Judge Woopwaxp, and myself are 
paired. He would have voted ay and I would 
have voted no. 

The result of the vote having been an- 
nounced as above recorded, 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 

OBSTRUCTIONS IN NEW YORK HARBOR. 

Mr. CHANLER, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be, 
i and hereby is, directed to inform this House of all 
facts which have come to his knowledge relating to 
the obstruction to free and safe navigation of the 
main or ship channel off Sandy Hook, known as the 
wreck of the ship Scotland, and what means in his 
| judgmant can best be used to protect the commerce 
of the United States from the annoyanee and danger 
to which it is now exposed from the said wreck. 


Mr. CHANLER obtained unanimous con- 
sent to have printed in the Globe some papers 
in relation to the resolution.. [See Appendix. ] 

COLUMBIA DEAF AND DUMB INSTITUTE. 


The SPEAKER. The next business is the 
consideration of the bill (H. R. No. 541) mak- 
ing appropriations for the service of the Co- 
lumbia Institution for the Instruction of the 
Deaf and Dumb, and establishing additional 
regulations for the government of the institu: 
tion. This bill was reported from the Com- 
mittee of the Whole on the state of the Union, 
and was postponed until after the consideras 
tion of the Alaska bill with the understand- 


was accordingly laid on the 


I demand 
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ing that it should be considered in the House 
asin Committee of the Whole. 
five minutes debate on amendments. 

Mr. STEVENS, of Pennsylvania. I offer 
the following as a new section, to come in at 
the end of the bill: ; 

Src. — And be it further enacted, That tho num- 
ber of students in the collegiate department from 
tho several States as authorized by act of March 2, 
1867, shall be increased from ten to twenty-five. 

Mr. WASHBURNE, of Ilinois. I hope 
that amendment will not be agreed to, and I 
desire to make a statement with regard to this 
whole institution. l i Le 

Mr. SPALDING. The gentleman from Ili- 
nois is opposed to the whole bill, and he has 
agreed with me thatthe previous question may 
be called, and then I will give him forty minutes 
of my time to make known his objections to 
the passage of the bill. . 

The SPEAKER. Then the question is first 
on the’ amendment of the gentleman from 
Pennsylvania, [Mr. Sruvens. } 

Mr. WASHBURNE, of Ilinois. I desire 
to offer another amendment after that shall be 
disposed of, and I hope the bill will not be 
closed for amendments. My amendment is. a 
substitute for the bill, and I also desire to offer 
an aditional section. f 

Mr. STEVENS, of Pennsylvania. I appeal 
to the gentleman from Ohio [Mr. SraLvixa] 
whether amendments of this sort are to be 
offered, and then the previous question is to be 
moved and debate closed in forty minutes? 

Mr. SPALDING. I will hear what the 
amendments are. 

The SPEAKER. The Chair knows nothing 
of any arrangement made privately by mem- 
bers. ‘The bill is to be considered as in Com- 
mittee of the Whole on the state of the Union 
and read by sections for amendments. 

Mr. MULLINS. By what rule do we get 
into an hour speech by moving the previous 
question while considering the bill in Commit- 
tee of the Whole? 

The SPEAKER., For the reason that after 
the previous question shall be seconded and 
the main question ordered the consideration 
of the bill as in Committee of the Whole will 
have terminated, and the gentleman from Ohio, 
[Mr. Seaupive,] having originally reported 
the bill, will be entitled to the floor for one 
hour to close the debate. 

Mr. WASHBURNE, of Illinois. YT would 
like to have the gentleman from Ohio [Mr. 
SraLpixye] give me a portion of his time before 
the amendment and substitute are voted upon, 
because I desire the House to understand this 


matter. . 

Mr. SPALDING. Very well; I have no 
objection. i 

The SPEAKER. If there be no objection, 
the bill will now be considered as having been 
perfected in Committee of the Whole, and as 
being now before the House with the amend- 
ments pending. 

No objection was made. 

The SPEAKER. Will the gentleman from 
Ohio [Mr. SraLpine] take his hour now, or 
after the previous question shall have been 
seconded? 

Mr. SPALDING. Iwill take it now, and 
yicld forty minutes to the gentleman from Ili- 
nois, [Mr. Wasupurye.} 

Mr. WASHBURNE, of Iinois. I desire 
to get the attention of the House to a simple 
matter of business. This bill now before the 
House is a bill making appropriations for the 
service of the Columbia Institution for the 
Instruction of the Deaf and Dumb, and estab- 
lishing additional regulations for the govern- 
ment of the institution. I can say that in the 
first instance the Committee on Appropriations 
were divided upon this bill, and there was a 
minority report of four members of the com- 
mittee, the gentleman from Massachusetts, 
[Mr. Burien, |] the gentleman from Michigan, 
[Mr. Beamayn,] the gentleman from Maine, 
[Mr. Buarve,] and myself. 

I desire the attention of the House to the 


That allows: 


minority report in this matter that we may 


know what we are to vote upon, and what is: 


this Columbia Institution for the Deaf and 
Dumb. It is an institution in which the Gov- 
ernment has no interest whatever, but which 
has obtained from the Government the sum of 
$825,000: and if we vote the appropriation 
here called for the total amount will be 
$376,860. ; ee 

Now, I wish to ask the Clerk to read :the 
report of the minority -of the Committee on 
Appropriations, in order that the House may 
know how this money has been expended, and 
in order that we may know- what we have been 


“paying for the education of the deaf and dumb in 


the District of Columbia, while we assent. to 
the proposition thatitis butrightand just that 
the Government should educate the deaf and 
dumb of the District of Columbia we deny that 
it has the right to educate the deaf and dumb 


of all the States, and to build upan immense. 


institution here with the money of the people. 

This report-will show that these pupils which 
have been educated here have each cost’ the 
Government the enormous sum.of $7,200. 
This bill proposes to appropriate the sum of 
twenty-five or thirty thousand dollars, when 
less than $7,000 will educate at the best insti- 
tutions in any of the States every deaf and 
dumb pupil we have here in the city of Wash- 
ington. ; 

The facts in relation to this whole matter are 
set out in this report, and I ask the Clerk to 
read it. 

The report is as follows: 


Tho undersigned, a minority of the Committee on 
Appropriations, being unable to concur in the action. 
of a majority of the committeo in reporting House 
bill No. 541, entitled “A bill making appropriations 
for the service of the Columbia Institution for the 
Instruction of the Deaf and Dumb, and establishing 
additional rogulations for the government of the in- 
stitution,” and also being unable to concur, in the 
provisions of {louse bill No. 859, entitled “A bill ap- 
propriwting money in support of benevolent institu- 
tions and in aid of charitios in tho District of Colum- 
bia for the fiscal year onding June 20, 1869,” so far as 
rolates to appropriations for the Columbia Institu- 
tion for the Doaf and Dumb, bog leave to submit the 
following views: - 7 

They find that an act was passed February 16, 1857, 
to incorporate the Columbia Institution for the In- 
struction of the Deaf and Dumb and tbe Blind, which 
act is to be found in votumo two United States Stat- 
utes-at-Large, page 161, andis as follows, to wit: (seo 
actmarked A. N 

It will be scen that certain persons, and such por- 
sons as might thereafter be associated with them by 
contributions for tho instruction of the doaf and 
dumb and the blind, were created a body politie, 
&c., with the usual privileges of perpetual succes- 
sion, and of taking, Folding, and enjoying lands, &e. 
and using tho common seal, &c. It will bo observed 
that the further provisions were, in brief, that when- 
ever the Secretary of the Interior should be in- 
formed, in a manner prescribed by the act, of any 
deaf and dumb or blind person of teachable age, 
properly belonging to the District of Columbia, who 
should be in indigentcircumstances, and Without the 
command of means to secure an education, it was 
made the duty of the said Secretary to authorize the 
said person to enter the said institution for instruc- 
tion, and to pay for his maintenance and tuition 
therein at the rate of $150 per annum, payable quar- 
terly out of the Treasury of the United States. And 
it was made lawful for the said institution to receive 
and instruct deaf and dumb and blind persons from 
any of the States and Territories of the United 
States on such terms as might bo agreed upon, &c, 
A further provision was also made, as will be per- 
ceived by reference to the act, that the condition of 
the said institution should be reported to the Sccre- 
tary of the Interior on the Ist day of July in each 
year. 

_ This act seems to have had its inception in an en- 
lightened spirit and the most humane motives, to 
onable certain liberal and charitable gentleman to 
carry out a most benevolent and praiseworthy pur- 
pose. Andin the line of such purpose it was pro- 
vided by law that where any deaf and dumb or biind 
persons of teachable age, properly belonging to the 
District, was in indigent circumstances and unable 
to command means to secure an education, the Gov- 
ernment should pay maintenance and tuition at the 
rate of $150 per annum for such person. 3 

It will bo perceived, therefore, that the only obli- 
gation which the Government took upon itself_in 
this regard wasto pay $150 a year to this institution 

for cach deaf and dumb and blind person properly 
belonging to the District of Columbia, in indigent 
circumstances and unable to command means to se- 
cure an education. No obligation was assumed to 
maintain or edueate any deaf and dumb or blind 
person not properly belonging to the District, and 
who was not in indigent circumstances, and who 
could command the means to secure an education. 
The permission granted to the institution to receive 
and instruct deaf and dumb and blind persons from 


i 


any of the States and Territories. on such terms as 
might be agreed upon between the parties and thoe 
institution did not imply any obligation on the part 
of the Government to maintain and educate such 


ersons. i 3 
R Phis institution having been insorporated for the 
purposes and upon the terms stout in the act, pro- 
cured: the passage of an amendatory act, approved 
May 29, 1858. (Act of May 29, United States Statutes- 
at-Large, VoleiL, p. 293.) Ga Aerea a oy 

‘his last-mentioned act provides that in addition 
to the liberal ‘provision for the maintenance wnd 
tuition of pupils in that institution the sum of $3,000 
per annum, payable quarterly, should be allowed for 
five years for the payment of salaries and incidental 
expenses, Three thousand dollars additional. were 
allowed for the then fiscal year, and it will be seen 
that the Government further took. upon itself’ to 
authorize the education of all deaf and dumb and 
blind’ children of all persons in the’ ‘military and 
naval service, while such persons were actually in 
such service, to receive instraction in said institution 


“upon. the same-terms as deaf, dumb, and blind chil- 


dren belonging to the District of Co’ umbia, i 

By an act approved June 13, 1860, the Washing- 
ton Manual Labor Schoo} and Male Orphan Asylum 
Society of the District of Columbia” was dissolved, 
and the transfer of its effects to the ‘‘ Columbia Insti- 
tution for the Instruction of the Deaf and Dumb 
and the Blind” authorized. | : f 

The noxt aci upon this subject was passed March 
16, 1862, and it was thercin provided that the sum of 
$4,400 per annum should be allowed for the payment 
of salaries and incidental expenses, which was $1; 
more a year than was allowed by the act of May 29, 
1858. By the second section of this act the sum of 
$9,000 was.appropriated for the erection, furaishing, 
and fitting up of two additions to the buildings ‘of 
said institution, (See act, vol. 12 Laws, page 369.) | 

In the act making appropriations for sundry civil 
expenses, approved March 3, 1863, (12, Laws, page 
747,) $4,400 wore appropriated for salaries and. inci- 
dontal expenses of said institution ; $1,470 for sup- 
plying the institution buildings with gas-making 
apparatus and fixtures, and $2,200-for supplying the 
institution buildings with heating apparatus.. 

_ By the act approved April 8, 1864,.the said institu- 
tion was.authorized to confer degrees, grant diplo- 
mas, &c. After-the passage of this act the institution 
undortook to assumo:to itself.the more high-sound- 
ing title -of The National Deaf Mute College,” by 
which tithe the advanco department was thereafter 
to be known and designated, but. the Secretary of the 
Interior, in. his report of December 4, 1865, doubted 
the right of the institution to change its name with- 
out the consent of Congress, and the matter scemed 
to bo thon dropped. 

In proceeding farther with this matter, it appears 
by reference to tho act making appropriations for 
sundry civilexpenses, approved July 2, 1864, (15 Laws, 
p. 349,) $7,500 were appropriated for salaries and inci- 
dental expenses, and for the salary of an additional 
teacher, and for the construction of a new sewer, 
and for the construction and repair of fences; and 
$26,000 wero also appropriated to purchase a tract of 
improved land, not for the Governmont, but for this 
institution, under the pretextof enabling male pupils 
to bo instructed in horticulture and agriculture, and 
to furnish sites for mechanic shops and other neces- 
sary buildings. And there was further appropriated 
by this act $3,200 for the purpose of bringing the Po- 
tomac water into the institution. : 

Notwithstanding the very large and liberal appro- 
priations to this institution for the maintenance and 
tuition of the deaf and dumb and the blind properly 
belonging to the District of Columbia, it would seem 
that the institution proposed to reliove itself of all 
obligation of maintaining and eduvating the blind, 
and to cast upon the Government the additional ex- 
pense of instructing and educating them elsewhere. 
Anact was therofore procured to be passed, approved 
February 23, 1865, (12 Laws, p. 436,) which provided 
for changing the name of the institution, so that its 
corporate name and style wasthereafter to be known 
as “The Columbia Institution for the Instruction of 
the Deaf and Dumb.” The Secretary of the Interior 
was authorized by this act to cause all the indigent 
blind children who had been or would be entitled to 
instruction in the said institution to beinstructed in 
some institution for the education of the blind in 
Maryland, or some other Stato, at a cost not greater 
for each pupil than is or might be for the time being 
paid by such State, and the amount was to be paid 
out of the Treasury of the United States. 

, Being divested of the obligation te maintain and 
instruct the blind, and having imposed upon the 
Government such obligation to instruct them in 
Maryland or some other State at the public expense, 
it would naturally be supposed that the amount 
thereafter to be asked for, for salaries and incidental 
exponses, would be lessened: but instead of that it is 
found by reference to the deficiency bill, approved 
April 7, 1866, (14 Laws, p, 21,) there was appropri- 
ated for salaries and incidental expenses, including 
$500 for books and illustrative apparatus, $12,50U; for 
the erection, furnishing, and fitting up of the two 
extensions to the buildings, to provide enlarged 
accommodations for the male department ander the 
further pretense of furnishing rooms for the instruc- 
tion of the pupils in useful labor, there was appro- 
priated $39,445 87; and a further sum of $3,500 was 
appropriated to inclose, grade, and improve the 
grounds of the institution, The amounts last above 
mentioned were in a deficiency bill, but in the act - 
making appropriations for sundry civil expenses for 
the year ending June 30, 1867, approved July 2, 18 
(14 Laws, p. 317,) there was appropriated as follows: 

For the Columbia Institution: for the support of 
the institution, including $500 for books and illustra- 
tive apparatus, $20,700; for the erection, furnishing, 


1868, 


4057 


and fitting-up.of two extensions to tho buildings, to 
provide enlarged accommodations for the male and 
female pupils and the resident officers of the institu- 
tion, $32,240; forthe erection of abrick barn, carriage- 
house, cow-house, shop, gas-house,. and ice-house, 
$14,500; for the improvement and inclosure of the 
grounds of theinstitution, including under-drainage 
and sewerage, $4,500.” ; 

We now come.to 1867, and we find by referonceto 
the act making appropriations for sundry civil ex- 
ponses, approved March 2, 1867, (14 Laws, p. 464,) 
thatinstead of the last appropriation of $12,500 for 
salaries and incidental expenses, there was an ap- 
propriation of $25,000 for the support of the institu- 
tion, including $1,000 for books and illustrative ap- 
paratus, And it was provided “that deaf mutes, not 
exceeding ten in number, residing in ihe several 
States and Territories of the United. States, ap- 
plying, for admission to the collegiate department 
of the institution, shall be received on the same 
terms and conditions as those prescribed by law.for 
residents of the District of Columbia, at the discre- 
tion of the president of the institution ;” that is to 
say, that the Government, by this proviso, assumes 
to maintain and instruct not exceeding ten deaf 
mutes residing in the several States and Territories, 
who are in indigent circumstances and cannot com- 
mand the means to secure an education, and to pay 
therefor at the rate of $150. per annum for each deaf 
mute; and here is to be observed the constant, ex- 
traordinary, and progressive demands of this institu- 
tion upon the Government, for this: same act appro- 
priates $51,675 for the ercetion, furnishing, and fit- 
ting up of additions to the buildings of the institu- 
tion, to provide and enlarge the accommodations for 
the male and female pupils and the resident officers 
of the institution. here is a further appropriation 
in this.act of 87,500 for the improvement and enlarge- 
ment of the grounds of the. institution, and $5,000 
for an increased supply of Potomac water. 

To sum up-in regard to the amounts appropriated 
by Congress for the Columbia Institution for the 
Deaf aud Dumb and the Blind, and the Columbia 
Institution for the Deaf and Dumb, the following 
official statement from the Secretary of the Interior 
is herewith submitted: 

_ Columbia Institution for the Deaf and Dumb, Wash- 
ington, D. C.=-Private institution not owned by the 
Government, nor the title to the property vested in 
the United States. Nor has the United States any 
control or supervision whatever over thisinstitution. 
Expended in carrying out the purposes for which appro- 
priated under supervision of the board of directors. 
For the erection, furnishing, and fitting up of addi- 
tions to the Columbia Institution for the Deaf and 
sob Ueauesteutvenadtresestde cevereprch wuseee $168,280 87 


ing apparatus and fixtures 1,470.00 
For the erection of a brick barn, cat’ 

10us0, cow house, : see 14,500 00 
For furnishing an increased 

tomae water, &e.. 5,000 00 
For supplying the : 

heating apparatus, &c... 2,250 00 
For the enlargement of the g s 7,280 00 
Hor inclosure, grading, and improv 

Of BIOUNAS.ssseeesnprrerosrsorrarnensvavaeesrreesessorees — 8,000 00 
For salaries and incidental expenses for 

instruction of deaf and dumb........: ese 89,500 00 
For maintenance and tuition of pupils...... 29,359 51 

$325,560 38 


After the appropriation of so large asum of money 
as $325,560 38 for the institution, and in view of the 
fact that we are now asked to appropriate a further 
sum of $51,000 for the same purpose, which, if appro- 
priated, would make a total of $376,560 38, it would 
seem to be the duty of Congress to inquire into the 
obligations and the rights of the Government.in the 
premises.. The original obligation on the partof the 
Government, which was a very just and proper one 
to be assumed, was to pay a certain sum per annum 
to the institution it had incorporated for the main- 
tenance and tuition of such deaf and dumb and 
blind persons, properly belonging to the. District, 
who were in indigent circumstances and could not 
command the means to. secure an education. This 
wasall thatscemed to be expected ofthe Government; 
and if Congress were to undertake to maintain and 
educate the deat and dumb and blind of the District, 
who were in indigent circumstances, it would seem 
to have been proper to maintain and educate them at 
an institution in the District, if the same. could. bo 
done on the same terms as at an equally good insti- 
tution outside of the District. ‘fhe provision of law 
by which the institution was authorized to reccive 
and instruct deaf and dumb and blind persons from 
any of the States and Territories on terms to be 
agreed upon, implied that it was to be an institution 
thatshould be self supporting an institution which, 
with the contributions.made by benevolent persons, 
would support itself, In compliance with the law, 
annual reports have been made by the institution to 
the Secretary of the Interior. The first report was 
made for the fiscal year ending 30th of Juno, 1898, by 
which it appears that the institution received from 
the United States, for the maintenance and tuition 
of beneficiaries, by the act of February 16, 1857, 
$2,125 25; and salaries and incidental expenses by 
the aet of May 29, 1858, $3,000; and other amounts by 
subscription and otherwise, making a total, up to 
that time, of $6,513 25; and the expenditures that 
sre givon area little less than that amount. The 
number of deaf and dumb pupils was twelve, and 
the number of blind pupils six, and all -from the 
District of Columbia with one exception; but it is 
not stated in this report how many of these were 
benoficiaries of the Government, and how many were 
vay pupils, According to the regulations of the 
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institution affixed to the report, pay pupils were. to 
Day $150 per annum. ae? 

The second report of the institution, for the year 
ending June 30, 1859, shows that $5,451 96 were re- 
ceived from the Government and $1,168 91 from other 
sources, and the expenditures were. very nearly the 
samesum. There were this year fourteen deaf and 
dumb pupils and seven blind pupils, all but three 
being fromthe District of Columbia; and it is not 
shown by this report how many were Government 
beneficiaries and how many. were pay pupils. 

The report for the year ending June 20, 1860, shows 
receipts $6,509 26: the amount received from Govern~ 
ment being $5,759 26,and $750 from other sources, and 
the expenses were about the same. The number of 
deaf and dumb.pupils was twenty-four, the number 
of blind pupils was sigs- 2., 

The report for the year ending Juno 30, 1861, sho ws 
te Aegi ts from the. Government $6,425 94, and 


5 from other sources, makingin all $8,126. 19, 
and the expenditures very near the same. amount, 
Number of deaf and dumb pupils, twenty-four; and 
number of blind pupils, six. + 

The report for the year ending June 30; 1862,shows 
the same number of deaf and dumb and the same 
number of blind pupils, and that the institution re- 
ccived,that year from the Government and other 
sources the sum,of $8,863 49, and the expenditures 
varying @ very little from this amount. 

The-report for the year ending June 30, 1863, shows 
there were forty-nine deaf and dumb pupils and five 
blind pupils, but only nineteen of these were from 
the Districtof Columbia.. Theamountreceived from 
Government and other sources was $1,050 49, the ex- 
penditures the same. 

The report for the year ending June 30, 1864, shows 
there wero fifty-six deaf and dumb and six blind 
pupils, but twenty-four of whom were from the Dis- 
trictof Columbia. The receipts of the institution this 
year were $13,085 16, and expenditures, $13,475 67. 

„The report for the year ending June 30, 1865, shows 
eighty-five deaf and dumb pupils and nine blind 
pupils, thirty-five of whom were from the District of 
Columbia and belonging to the Army. ‘he receipts 
were $21,782 24, of which -sum $11,775 was received 
from the ‘Treasury of the United States; the expend- 
itures, $22,602 30. 

‘Phe report for the year ending June 30, 1866, shows 
one hundred and seven deaf and dumb pupils and 
no blind pupils. the institution having procured them 
to be detached from it. Only twenty-two of tbis 
number of one hundred and seven belonged to the 
District of Columbia and to the Army. Tho receipts 
were. $26,838 44~-$15,937 50 being from the Treasury 
of the United States. Jt will be perceived that, for 
the year ending June 30, 1863, with thirty-five pupils 
from the District of Columbia, there was received 
from the Government $11,775. In the year ending 
June 30, 1866, with twenty-two pupils from the Dis- 
trict of Columbia and the Army, there was received 
trom the ‘Treasury $15,937 50. It will thus be seen, in 
the year ending June 30, 1865, that, instead of the 
pe per annum, which the Government obligated 
itself to pay for each pupil, it actually paid $336 43 
for that year; and for the year ending Juno 30, 1866, 
instead of the $150 per annum, it actually paid 
$724 43 per annum for each pupil. 

From the last report, which is the tenth annual 
report, for the year ending June 30, 1867, there were 
one hundred and seventecn deaf and dumb pupils, 
and twenty-five from the District of Columbia and 
fromthe Army. ‘The receiptsof the institution were 
$53,661 07; the expenses were the same amount. 

It appears from an examination of the reports that 
there were at this institution deaf, dumb, and blind 
pupils from tho District of Columbia and from the 
Army, as follows: 


Total... .cncacscsereescersseneseesesecereenes TE “228 


Equal to about fifty-six pupilsin all, asitis estimated 
each pupilis atthe institution for four years. 

It has been shown hercin from official sources that 
the sums appropriated by Congress for this institu- 


tion up to the present time, for salaries and inci- 
dental expenses, buildings and grounds, for supply of 
Potomac water, forcarriage-house, barn, cow-house, 
shop, ice-house, gas-house, and for inclosing, grading, 
and improving the grounds, amount to $325,860 38; 
this is the sum which it has cost the Government to 
maintain and educate two hundred and twenty-six 
pupils; or,in other words, each pupil has cost the 
Government the sum of $7,20210. The statement is 
put in this way for the reason that the Government 
has no interest whatever in the property of this insti- 
tution, and hasnocontrol or direction in its manage- 
ment, Theinstitution is under no obligation to the 
Government whatever after all of these appropria- 
tions, except to maintain and educate the indigent 
deaf and dumb of the District and of the Army who 
cannot command means to secure an education for 
the sum of $150. per annum. It scems extraordinary 
that Congress should have gone on from year to | 
year making these large appropriations for this insti- 
tution withont reserving tc itselfany right or control | 
whatever. The Government has had no voice what- 
ever in the expenditure of the money appropriated, 
It appears that the only bond ever given by any one 
for the faithful disbursement of the money appropri- 
ated by ihe Government to this institution wasa bond |} 


| proper. 


for $3,000, given by the superintendent in Mareh, 1862, 


and theaccounts ofthe disbursement in the various 
reports are-not satisfactory. A statement of the ox- 
penditures in detailis hereto annexed, Although the 
Government appropriates forsalaries and incidental 
expenses; and for the:sapport of the institution, it 
has no voice in fixing the number of teachers. and 
the rate of salary; and the report. ending June 30, 
1867, shows that the large sum’ of $14,732 56° was 
expended for salaries and wages. 3 Tani 
The following statement from the Rogister’s office 
ofthe Treasury Department, dated March 31, 1868, is 
interesting as showing the increase of the expenses 
of the institution from year to year for salaries and 
incidental expenses: > aa 


Salaries and incidental expenses. - 


June 30, 1858 » $1,789. 40 
June 30, 1859.. 3,469 60 
June 30, 1880.. + 3000:00 
June 30, 1861.. « 8,000-00 
June 30, 1862. , 8,750.00 
June 30, 1863.. 4,400; 00 
June 30, 1864 . -4,400 00 

une 30, 1865. - .7,800°00 
June 30, 1866....... . 12,500.00 
June 30, 1867. « 20,484 14 
June 30, 1868... wae 24,873, 34 


As will be observed, Government has had but little 
todo with the institution except to appropriate *ts 
money and to require reports to be made to the Inte- 
rior Department. The Interior Department has, in 
its annual reports to the President, made reference 
to this institution for the information of Congress, 
andithas sometimes attompted to’ cheek the as- 
sumptions of the institution. Hon. O. H. Browning, 
Secretary of the Interior, in his annual report of 
November 19, 1866, speaking of this institution, says: 

“ This is not a Government institution. The Uni- 
ted States have no control over it, nor arethey vested 
with the title to the property purchased with their 
munificent benefactions. It had its origin in ‘the 
generous purpose of public spirited individuals to 
secure a home and the means of intellectual and 
moral training for the indigent children of this Dis- 
trict who were blind or deaf and dumb.” 

The Secretary further says: , s 

“The directors. submit the following estimate for 
the next year: $25,000 forthesupport of the institu- 
tion, and $62,175 for buildings and improvements, 
making an aggregate of $87,175, being $15,235 in 
excess of thelast appropriations for the same objects, 

” Phe expediency of granting so large asum issub- 
mitted for consideration. If it is the intention of 
Congress to pay thesalaries of the officers and teach- 
ers, and to provide merely for those who are cutitled 
under existing laws to the privileges of the institu- 
tion at the charge of the Government the sum of 
$25,000 is fully adequate to the purpose. But it has 
been suggested that the advanced department should 
bemaintained on such a footing that the deaf mutes 
of the several States on completing their preliminary 
studies may enjoy, free of charge, the privileges 
of a course of instruction equal to that pursued in 
the best American colleges. Such persons, if in ingi- 
gent circumstances, have been heretofore maintained 
and educated at the State establishments at the ex- 
pense of the State; to which they belong. The direct- 
ors conceive that an institutionwhich offers advan- 
tages ‘which cannot be afforded in the lacal institu- 
tions should be as free to the citizens of the States as 
to those of the Federal District and to, children of 
the Army and Navy.’ There is in my judgment an 
obvious distinction between theexercise by Congress 
of its conceded power to legislate for the local wants 
of this District and for the Army and Navy, and its 
assumption of a power which has wisely and to the 
fullest extent been conferred upon the States. No 
necessity whatever exists for the erection of addi-~ 
tional buildings to meet present wants.” 

= + % * + * kod * * bd 

“Tho whole subject is respectfully presented for 
consideration, in connection with the estimates far- 
nished by the board. In my opinion no further sums 
should be advanced until the charter of the institu- 
tion be so modified as to secure to the Government 
an efficient controi in its management, and a proper 
accountability in the application and disbursements 
of the funds appropriated.” etn 

The Secretary of the Interior, in his last report of 
November 18, 1867, refers still further to this ** Colum- 
bia Institution forthe Deafand Dumb.” Atterspeak- 
ing ofthe character of the institution, he says: 

* T am, nevertheless, of the opinion that when Con- 
gress shall have liberally provided for the indigent 
deaf mutes who reside in this District, or are the ckil- 
dren of persons actually in the military or naval 
service, it will have fully discharged its duty, if not 
exhausted its constitutional power over the subject. 
The present buildings are more than sulficient for tho 
amplo accommodation of the Government pupils. 
The board of directors, in addition to the school for 
the primary branches, desires to maintain a prepara- 
tory department, where the deaf mutesof the several 
States may be prepared for admission into thecollege 
The studies in the latter will embrace as 
thorough and comprehensive & course of instruction 
in ancient and modern languages, and in the literary 
and scientific branches, as is furnished in the best 
American colleges. The indigent.deaf mutes of the 
several States who are competent to profit by these 
advantages are to be maintained and instructed at 
the expenseofthe General Government. Itcertainly 


‘| was not the original intention of Congress to provide 


for the gratuitous instruction of these afflicted_per- 
sons. if unable to ineur the expenses of an educa- 
tion they should appeal to individual munificence, 
or to that of the States in which they reside, The 
support of paupers is an appropriate subject of State 
legislation, and has never been regarded as falling 
within the province or constituting a duty of the 
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General Government, The arguments advanced to 
justify Congress in furnishing educational privileges 
for the indigent deat mutes of a State would equally 
require 2 similar provision for the blind or lame 
or those who, without natural infirmities, desire 
collegiate instruction, but are excluded by their pov- 
erty from obtaining it, 

“Should these views bo regarded as erroneous, 
however, and Congress deem it their constitutional 
duty to establish and maintain a national deaf-mute 
college, the United States should control it, and be 
vested with a title to the grounds purchased by their 
moans for itsuses. Tho erection of buildings required 
for the accommodation of all the students who may 
desire instruction and maintenance free of charge 
will require a very large outlay independent of the 
amount which, from time to time, must be advanced 
to meet the annual expenses of the institution.” 
| Assuming, what is readily conceded, that it may 
be the duty of the Government to educate the deaf 
and dumb of the District in-poor and indigent cir- 
cumstances, and unable tocommand means to secure 
an education, we find by the last report of the insti- 
tution there are twenty-fivedeaf and dumb pupils 
belonging to the District and the Army. The ques- 
tion arises, what would it cost the Government per 
year to educate each pupil at the best institutions in 
the country? plo 

The following is.a statementof the annual expense 
per pupil in the following deaf and dumb asylums 
for the year 1857: 


Annual Annual 
expense charge to 
Asylums. per pupil. paying 
pupils. 

American asylum, Hartford... $166 $100 
New York institution for deaf 

and dumb, New York.......... 138 150 
Pennsylvania institution for 

deaf and dumb, Philadel- 

PLD cis rases Goonies neu deneveses 113 140 
Ohio institution for doaf and 

dumb, Columbus....cesecseeeen 185 100 
Kentucky institution for deaf : 

and dumb, Danville... 123 105 
Indiana institution for deaf 

and dumb, Indianapolis....., 170 100 
Illinois institution for doaf- 

and dumb, Jacksonville... 190 100 
Michigan institution for deaf 

and dumb, Fint. cesses $ 123 100 


There are no later figures so complete asthese, but 
the State documents in three States show the follow- 
ing expense per pupil for 1866: 


Pennsylvania. esse 82450 
ow York... e 228 
Ohio sessie w220 


In Great Britain the annual expense per pupil (in 
twenty deaf and dumb asylums) varies from eighteen 
to thirty pounds per annum. y 

It will be seen by this statement that the bighost 

cost por pupil in any institution for 1866 was $240 
per annum, in the Pennsylvania asylum. ‘he 
expense therefore for educating the twenty-five 
pupils from the District at the Columbia Institution 
would have been $6,000, as against the one item of 
$25,000 for salaries and incidental expenses and the 
other appropriations, taken in connection with the 
interest upon the money which the Government has 
appropriated to this institution. 
, it réply.to suggestions which may be made touch- 
ing tho charitable contributions made by private 
individuals for the benefit of this institution, the 
follewing statement is given: | 


Amount of private contributions to the Columbia Insti- 
tution for the Deaf and Dumb. 


Totals $3,557 


They also recoived for fourteen scholarships, at 
$150 each, the sum of $2,100. 

Hon. Amos Kendall subscribed $200 a year for five 
years. Thisamount he paid for two yeurs, making 
CASH veesseeeceee E ENER Pssšotpesivassópiaiasei $400 

And on the third year he made a donation of 
real estate, which he estimates at... 10,600 


Making the whole contribution.......csesssseeeeee $11,000 

asthe yearly sum of $200 appears to have stopped 

with this latter donation. 

The whole amount of contributions from private 
sources, including real estate at a valuation 


OL... Sassay 10,500 
And eash.... SAPS 3,557 
And including scholarships subscribed 2,10 

Total... pirkios OENE EOE RE A Ay 


It will be seen by this statement that the whole 
amount of actual money subscriptions was $3,557, 
exclusive of money received for fourteen scholar- 
ships, at $150 each, making the sum of $2,100; to this 


should be added $200 a year, paid by Amos Kendall |j 


fortwo years. Thecontribution of real estate, valued 
at $10,600, might be taken in connection with the sub- 
sequent purchases of real estate of Mr. Kendall for 
the institution, amounting to $28,000; giving credit 


forthe full amount of contributions, including the 
estimated value of real estate, they only amount to 
16,257, against $325,860 38, amount appropriated by 
the Government, 
The following letter shows the amount of land pur- 
chased for the institution, of whom purchased, and 
the amount paid: . 


COLUXBIA INSTITUTION FOR THE DEAF AND DUMB, 
WASHINGTON, May 5, 1868, 

Drar SIR: I received last evening a note from 
Major Stevens, requesting me to furnish you a state- 
ment of the several purchases of land made for this 
institution, with money appropriated by Congress. 

On the 18th of July, 1864, a lot of ground. con- 
taining two acres, and having upon ita dwelling- 
house and barn, was purchased:of William Stickney, 
esq., for the sum of $7,500. On the same day a por- 
tion of ground, containing twelve acres and having 
upon it threc frame buildings, was purchased of Hon. 
Amos Kendall for the sum of $18,500, ` : 

- The payments for these two tracts were made out 
of an appropriation of $26,000, made on the 2¢ of July, 
1864, with special reference to these purchases, the 
price having been agreed upon before the appropria- 
tion was made. 3 

On the 80th of March, 1867, a piece of ground was 
purchased of Mrs. Catharine Pearson, which con- 
tained about three and a half acres, (one hundred 
and forty-six thousand nine hundrodsquarefeet,) the 
price agreed upon being $9,000. On this purchase 
there remains yet to be provided for by Congress 
$1,000, the appropriation of the 2d of March, 1867, 
namely $7,500 not being sufficient. : 

I incloso herewith a plan of our grounds, with 
marks which will indicate the several purchases 
above explained. 

I have the honor to. be, very 
truly, yours, E. M. 


Hon. Rurus P, SPALDING. 


respectfully and 
GALLAUDEL. 


Amount of appropriation for the Columbia Institu- 
tion for the Deaf and Dumb, as reported by the 
Secretary of the Interior... csc sseni ses. 8325,060 38 

Error in stating amount of one appropria- , 

300 00 


HOMo cecidisse 


Total amount appropriated.....scseseeee 325,860 38 


The Register of the Treasury gives vouchers for— 
1. Salaries and incidental oxpenses........... $89,500 00 
2. Erection, furnishing, fitting up. addi- 

r tious... o sasessseasasesos 142,280 87 


Maintenance and tuition of pupils........ 29,351 U0 
4. Inciosuro and grading grounds............ 15,500 00 
Erection of barn, carriage-house, &e.... 14,500 00 
Increased supply of Potomac water... 5,000 00 


296,140 38 


5. 
6 


7. Appropriation for the purchase of 
$26,001 


8. Appropriation for supplying gas 
ALYANFOMONLS.... -serecsecerseeseneee 1,470 
9. Appropriation for supplying 
steam hoating apparatus... 2,2 
——-. 29,720 00 


$325,860 38 


It will be seen by the above statement that there 
have been expended for salarics and incidental ex- 
penses $89,500, and for maintenance and tuition of 
pupils $29,351, making in all $118,851. Taking this 
amount from the total amount appropriated, $325,- 
860 38, leaves $207,009 38, which the Government has 
invested in buildings, grounds, improvements, &c., 
which is about two thirds of the whole amount, and 
for whichit has nothing to show, and over which it 
has no control, the institution being, as has been 
t shown, one of a private character. The question 
now is, what shall be done underthe circumstances? 
It is evident that Congress would not be justified in 
making any further appropriations for this institu- 
tion, unless it shall become a Government insti- 
tution, with the property all transferred to the Gov- 
ernment, and the institution to be managed and 
controlled by the Government. Even that is not 
now recommended, as it would devolve upon the 
Government a vastly greater expense than it would 
cost to educate all the doaf and dumb of the District 
at the very best institutions in the country. 

Congress has made donations to other charitable 
institutions in the District, and is now called upon 
to make still further, appropriations for them, and 
without reserving to itself any right of control over 
the expenditures. Astheamountsappropriaicd and 
the amounts asked for areso large, it is evident that 
before any further appropriation shall be made the 
whole subject should be further considered and a 
special Jaw passed, establishing a “commission of 
charities” for the District, to regulate and controlall 


u the charitable institutions of the District, sustained 


by the beneficence of the Government. _ 
E. B. WASHBURNE, 
Wo agree to the conclusions of the shove report, 
because we are opposed to the collegiate course in- 
troduced into the institution, and also to any appro- 
priation of Congress. to a corporation that is not 
wholly under the control of the Government, 
BENJAMIN F, BUTLER, 
F.C. BEAMAN, 


E concur in the foregoing report so far as it recom- 
monds, as a condition of further appropriation to the 


| institution, its omar tothe bite ownership and cons 
j Jovernment. 
trol of the General Gove: J.G. BLAINE. 


‘Mr. WASHBURNE, of Illinois. I have 
asked the Doorkeeper to: place a copy of this 
report upon the table of each member... I call 
the attention of gentlemen to the fourth page 
of this printed report, where they will. see 
stated the amounts we have appropriated. for 
this institution, in which; as- 1. have. already 
said, the Government has no interest whatever. 
The statement is as follows: : 


For the erection, furnishing, and fitting up of addi- 
tions to the Columbia Institution for the Deaf and 


“DUM atiesa asai aii, Piir soeng 9168, 280 87 
For supplying the building with gas-mak- S 
ing apparatus and AXtUres....reerecccieee” 1,£70 00 
For the erection of a brick barn, carriag 
rasse, oo hotie; &e.. zee. 14,500 00 
or furnishing an incr 
oe water, agers 5,000 00 
or supplying the institu . 
heating apparatus, Ẹla esrersirei 2,250 06 
For the enlargement of the grounds: s... "7200 00 
Yor inclosure, grading, and improvement *' 
of grounds n ;„io 8,000 09 
For salaries and incidental expenses for 
‘instruction of deat and QUMD....cercceree ~ 89,500 00 
For maintenance and tuition of pupils...... 29,359 51 


TotalecestnsececeeenescerimrusesteereecrinrseeesetsGB25,560 38 


All this has-been appropriated for the pur- 
pose of educating twenty-five pupils a year in 
this institution. And a little further on in the 
report gentlemen will Gnd a statement show- 
ing how this thing has grown up; how we have 
gone on year after year increasing these appro- 
priations. There have been expended for 
salaries and incidental expenses as follows: 


For the year ending June 30— 
1858 ots : 


We appropriate this sum in gross. Yet we 


have no control over the institution. We put 
the whole of this vast amount under the con- 
trol of the superintendent, who has given onl 
one bond, which is in the sum of $8,000. Yet 
we appropriate thousands and tens of thou- 
sands and hundreds of thousands to build up 
this establishment, and allow the money to 
be disposed of as the superintendent. sees fit, 
without any control whatever on the part of 
the Government. 

Now, sir, I understand very well how this 
institution started. It was at first merely a 
private institution. But afterward those in- 
terested in it came in here and said that many 
benevolent individuals had made large sub- 
scriptions for the benefit of the institution; 
hence we were asked to make appropriations 
for it; and we did so. Now, sir, the aggregate 
of subscriptions from private sources. was 
$16,257. How was that amount contributed? 
lt will be seen by the statement contained in 
the report of the minority that. the actual 
amount of cash subscribed was $3,557, exclu- 
sive of the money received from scholarships, 
which, at the rate of $150 each amounts to 
$2,100. To this is to be added $200 a year 
paid by Mr. Amos Kendall. Then there was 
a contribution also by Mr. Kendall of real 
estate valued at $10,600. The Government 
afterward purchased additional real estate of 
Mr. Kendall, paying him $26,000, and giving 
him credit for the fullamount of contributions, 
including the real estate at its estimated value, 
The total amount of private contributions from 
all sources is $16,257, against $325,000 appro» 
priated by the Government. ‘The appropria- 
tions proposed to be made in this bill will 
make the aggregate $376,000, which we shall 
have given to a private institution in this 
District, 

And what do we get for this amount taken 
from the pockets of our constituents and ex- 
ee a private corporation here in the 

istrict of Columbia? By reference to the 
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fifth page of the report it will be.seen that the 
number of pupils maintained and educated in 
this institution since 1858 has been as follows: 
1858. 17 pupils 
185! 18 “ 


Mr. WELKER. Can the gentleman state 
how many of those pupils were actually resi- 
dents of the District of Columbia? i 

Mr. WASHBURNE, of Illinois. ” I -cannot 
state the exact number ; but the gentleman will 
find on examination that the education of these 
pupils have cost us $7,200 apiece. ; 

Mr. BENJAMIN. I would like to ask the 
gentleman, in this connection, whether these 
are all indigent pupils ? 

Mr. WASHBURNE, of Illinois. They are 
pupils of this institution, I presume, in accord- 
ance with the terms of the law. ‘I know nothing 
to the contrary. aes i 

Mr. BENJAMIN. Is any difference noted 
in the report between those who are indigent 
and those who are able to pay for their own 
support? 

Mr. WASHBURNE, of Iilinois. I think 
there is not. The law is very loose on that 
subject. | ia ae 

Mr. BENJAMIN. Is it not to be presumed 
that a portion of these pupils’ are abundantly 
able to pay the expenses of their support and 
education ? 

Mr. WASHBURNE, of Illinois. It maybe 
so; but I am assuming, for the purposes of the 
present argument, that they are all indigent; 
and I say there can be nothing to justify us in 
voting away this vast sum of money to build 
up a private corporation. here in the District 
of Columbia. Isay it is a private corporation. 
We have no control over it; we have no part 
in its direction, Will any gentleman on this 
floor say that the education of these pupils 
from the various parts of the country is a 
proper subject for these expeuditures by Con- 

ress? 

Mr. STEVENS, of Pennsylvania. I desire 
to ask the gentleman a question, Are not the 
accounts of this institution annually settled at 
the Interior Department, and have they not 
been ever since the institution came under the 
patronage of the Government? 

Mr. WASHBURNE, of Illinois. The ac- 
counts have all to go to the Treasury Depart- 
ment; but there is no control there over those 
accounts. Ihave taken pains to obtain from 
that Department's copy of the accounts, that 
the House might see wheré the money of their 
constituents is going. Now, sir, here itis. I 
said there was no control over the superin- 
tendent, and I have the estimate here. It 
seems he paid $4,500 for an architect, There 
are many other. items of that kind. There is 
a large amount for traveling expenses, for 
express hire, for garden seeds, for kitchen 
utensils, for furniture, for farming tools, for 
lounges, for carts, for rockaways, and so on. 
Every sort of thing is purchased by the super- 
intendent out of the appropriations we make. 

Mr. LOGAN. Are the appropriations the 
only things by which he is controlled? 

Mr. WASHBURNE, of Minois. If my col- 
league will go back he will see thatthe law of 
1857 has been amended by subsequent laws 
which are set out in the first part of the report. 

Mr. LOGAN. Is there any authority other 
than that for any appropriation of Congress? 

Mr. WASHBURNK, of Hlinois. If my col- | 
league will look he will see all the statutes set 
out, and they will show him the full authority. 

Mr. LOGAN. Ihaveexamined that. Ido 
not know whether there is any authority other 
than the sums appropriated from year to year 
for these purposes. 

Mr. "WASHBURNE, of Ilinois, Nothing 
but mere appropriations, and they-are unlim- | 


ited; and, .sir, it shows us: how the people of 
the District of Columbia can come here and 
button-hole members and get appropriations 
to these vast amounts for themselves. This 
minority report was concurred in by the distin- 
guished gentleman from Massachusetts, [Mr. 
Burer, j the. distinguished gentleman from 
Michigan, [Mr. Beaman,]. not. now here, and 
the distinguished gentleman from Maine, [Mr. 
Bratyz.] The report says: ; : 


“ Taking thisamount from the total amount appro- 
priated, $325,860 38, leaves $207,009 38,. which the 
Government has inyested in buildings, grounds, im- 
provements, &e. which is about-two.thirds of the 
whole amount, and for which it has nothing to show, 
and over. which it has no control, the institution 
being, as has been shown, one of a private character. 
The question now is, What shali be done under the 
circumstances? It. is evident that Congress would 
not be justified in making any further appropria- 
tions for this institution, unless it shall become a 
Governmentinstitution, with the property all'trans- 
ferred to the-Government, and the institution to be 
managed and controlled by the Government. Even 
that isnot now recommended, as it would devolve 


‘upon the Government a vastly greater expense than 


it would cost to educate all the deafand dumb ofthe 
District at the very best institution in the country.” 

Here is a great abuse. Year after year we 
have been making these appropriations: for 
putting up these buildings and saddling these 
great expenses upon the Government. Now, 
the question is, What shall we do? I propose, 


and I think the minority of the committee agree 


with-me, that we shall make no further appro- 
priation for this institution. It is our duty to 
take care of these deaf mutes; but let us do it 
by adopting the amendment I have proposed, 
and make an appropriation of a sufficient sum 
to educate them in one of the best institutions 
of the country. I took the pains to ascertain 
the cost of educating these pupils in institu- 
tions in the States, and what do you suppose it 
is as compared with what we are paying here? 
In Pennsylvania itis $240, in New York $228, 
and in Ohio $220. _ I say, therefore, let us ap- 
propriate the money and let these pupils be 
educated in some of these institutions, and in- 
stead of saddling our constituents with $50,000 
a year to keep up this man’s establishment, 
we can do all that humanity and duty require 
of us for less than $7,000 a year. 

Now, sir, I think every member upon this 
floor, when he comes to look upon the con- 
tributions we have made for charitable insti- 
tutions in this District—and I would make all 
we are called upon to make as humane men— 
will agree that we should have some control of 
these charities. I wish, therefore, to call atten- 
tion to the amendment I have pending, and to 
see whetherevery member of the House will not 
agree with me that it should pass, my distin- 
guished friend from Ohio[ Mr, SPALDING] among 
thenumber. If we are to appropriate so much 
for the Deafand Dumb Asylum, for the Prov- 
idence Hospital, and so. much for the Lying- 
in- Hospital in the District, then I say we should 
have some control over the expenditure of the 
money. Itrust my friend will agree to my 
amendment which provides in the first section 
that the Secretary of the Interior, the chief 
justice of the supreme. court of the District of 
Columbia, the Surgeon Gencral of the Army, 
thechief of the Bureau of Medical Surgery of 
the Navy, and the chief engineer of the Army, 
shall constitute a commission, which shall be 
known and designated as the ‘‘ Commission 
of Charities for the Distriet of Columbia.” 

The second section provides that the said 
commission shall organize immediately upon 
the passage of this act, and the Secretary of 
the Interior shall be the president thereof, and 
he shall designate as secretary of said com- 
mission a clerk of his Department who is of 
the fourth class, and who shall keep a record 
of all the proceedings and transactions of the 
said commission. 

Now, let me ask what objection any gentle- 


| man can have to this provision of my amend- 


ment? 


That the said commission shall have the full con- 
trol und direction of all the appropriations made by 
Congress to the charitable institutions of the said 
Distriet of Columbia, and of allsuch appropriations 
as may bes made for the purposes of charity in the 
said District, and shall have the power of visitation 


and-examination of all the institutions in the safd 
District to the support of which appropriations shall 
be made by Congress, No money shall be drawn 
from the appropriations made to the charitable 
institutions.of the District or for the purposes, of 
charity in said District, except upon, the requisition 
of the president of the commission, made upon an 
order of the commission, duly-entered in the journal 
of their proceedings, and all the accounts of the said 
commission shall be audited by the First Auditor of 
the Treasury, “And it is hereby provided that the 
provisions of this act shall not bó deemed to inclade 
the Government Hospital for the Insane in the Dis~ 
trict of Columbia. 


Then I further propose by my amendment : 


That no moneyshall be expended for the Columbia 
Institution forthe Deaf and Dumb, forthe Columbia 
Hospital for Women and Lying-in Asylum, and for 
the Providence Hospital, until the title to the prop- 
erty, real apd personal, of such institutions shall be 
transferred to the United States by. conveyances, 


certified as being valid by the Attorney General of 
the United States, and conveying all the right, title, 
and interest of the said institutions in the property 
conveyed. , 

Now, I ask gentlemen, is it right for us to 
go on constrnueting these buildings upon prop- 
erty which does notbelong:to the United States 
but to private parties? -If we are to make 
these large donations isit not just and proper, 
ay, imperatively demanded by every consider- 
ation of publie justice, that this Government 
should have the title to.the property. A 

Mr.. STEVENS, of Pennsylvania, Allow 
me to ask the gentleman whether he would not 
be content. with one half the total amount paid 
by Congress? s, : 

Mr. WASHBURNE, of Illinois. Congress 
is. paying all the money and constructing all 
the buildings, and I insist that this Govern- 
ment should have the title. At any rate I will 
not consent to put up buildings on land belong- 
ing to individuals unless we shall have some 
control over them. Now, I propose further 
in my amendment: : 

That it shall be the duty of the said commission to 
make a full report to Congress, at the December ses- 
sion of each year, of all its transactions and of all 
the expenditures made under its direction, together 
with a statement of the condition of the charitable 
institutions of the District for which appropriation 
shall have been previously made and which shall 
have becn expended under its directiou. 

Task my friend from Ohio [Mr. Spatpiye] 
if he will not agree to that, sothat we may have 
some control over these institutions. ‘Then, 
if the House will pass my other amendment, 
and appropriate enough money to educate 
every one of these pupils in one of the best 
asylums of the country, we shall then have 
cured a great abuse and accomplished a great 
work. call attention to the fact that my 
amendment has nothing to do whatever with 
the amounts we have appropriated, but it pro- 
vides that when appropriations are thus made 
we shall have somebody to overlook and con- 
trol the expenditure. Isit right that you should 
put $300,000 into the hands of a man here to 
disburse with only a’ bond of $3,000 a year. 
I trust the House will adopt both my amend- 
ments, so that we may have some control over 
this matter. 

Now, look at what the bill before us pro- 

oses. First, an appropriation of $38,000. 
| Then for continuing work upon the building 
in accordance with plans heretofore submitted 
—how much? Forty-eight thousand dollars. 
All for this private building. Then there isa 
provision— 

That no part of the real or personal property shall 
be devoted to any other purpose than the education 
| of the deaf and dumb, nor shall any pertion of the 
real estate be aliened, sold, or conveyed except 
under the authority of a special act of Congress. 

That isnot what we want. If we are build- 
ing upon this real estate we want the title to 
the property; we want control of the institu- 
tion. All the private subscriptions to that 
land amount to only $16,000, as I have shown, 
and yet we have paid eut $325,000, and now 
we are asked to pay $51,000 more. 

Mr. DELANO. Lunderstand thereisanother 
appropriation of $80,000 for construction and 
| improvement. . 

Mr. WASHBURNE, of Illinois. It is only 
carrying out what we have commenced and 
» what has been going on froin year to year. If 
| we pass this appropriation this year we will 
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have another eall for a larger amount next 
year, and there will be no end to the demands 
made upon us. Hence I say here to-day when 
we have this matter before us, while we do jus- 
tice to those pupils whom we are bound to edu- 
cate let us do justice to the people by. prevent- 
ing this squandering of their money in the 
way in which it has been done, in my judg- 
ment, heretofore. ; i 

Mr. SPALDING. Mr. Speaker, I hope the 
House will bear with the learned gentleman 
from Ilinois, for he means well in his course 
on this matter as he does in all his opposition 
to appropriations by Congress. But he is so 
morbidly constituted that he cannot make any 
distinction between an appropriation necessary 
and requisite to be made: and. one which is 
improper. . He does. not know, he does not 
realize, that while - ph ; 

“The primal duties shine aloft, like stars; 

The charities that soothe and heal and bless 

Are scatterod at the fect of man like flowers.” 

- My friend has made it during this whole ses- 
sion of Congréss his principal aim to destroy 
this appropriation bill which is-intended for 
the benefit of the deaf’and dumb, the: poor 
mutes tothe number of about a hundred assem- 
bled here in the District from all the States 
and Territories of this great Union, and he 
says that we must cut it down because it is a 
private institution, a private corporation. Mr. 
Speaker, I deny that it is a private institution. 
T acknowledge that it had its origin in the day 
of small things. It had its origin in private 
munificence, but it could not go upon the dona- 


tions of private charity for six short months. | 


Congress was obliged at once to interpose, and 
when it authorized these few charitable indi- 
viduals in the District of Columbia to collect 
these poor, forsaken, stricken objects of hu- 
manity together and attempt to make their lot 
more endurable, Congress agreed to pay $150 
for every deaf mute collected from the District 
of Columbia, and also the sons of men in the 
Army and Navy. They afterward, and within 
the first six months, found. that this provision 
would not answer, and they passed an act of 
Congress amendatory of the act of incorpora- 
tion, assigning for five consecutive years, $3,000 
a year out of the national Treasury to pay the 
expenses of the officers and students of the 
institution. That was paid for some three years, 
and then it was found that. this sum was not 
‘sufficient. Then it was that Congress passed 
another act. And here I would say to the 
gentleman from Illinois, that he must not com- 
plain of the founders of this institution, not 
of its trustees, not of its officers and agents; 
but he must complain of the Senate and House 
of Representatives, and the various Presidents 
who have approved of these acts. In 1862an 
act was passed, and I have it here, amend- 
atory of the first act incorporating the deaf 
and dumb institution and essentially making 
it an institution of the United States ; and for 
the truth of this, atter having read it, I will 
appeal to the good. judgment of every man 
within the douni of my voice. The act is as 
follows: 

An act to amend an act to incorporate the Columbia 


Institution for the Instruction of the Doaf and 

Dumb. 

Be ilenacted, £e., That the sum of $4,400 per annum, 
payable quarterly, shall be allowed for the payment 
of salariesand incidental expenses of said institution, 
and the sum of $4,400 is hereby appropriated for that 


purpose out of any moneys in the Treasury not oth- | 


erwise appropriated for the fiscal year ending June 
80, . 
Src. 2. And he it further enacted, That the sum of 
$9,000 be, and the same is hereby, appropriated out 
of any moneys in the Treasury not otherwise appro- 
priated for the ercetion, furnishing, and fitting up of 
two additions to the building ofsaid association. 
Sec. 3. And be it further enacted, That all receipts 
and disbursements under this act shall be reported 
to the Seeretary of the Interior, as required in the 
sizih acction of the act of which this is an amend- 
ment. 


The very first act required that reports should 
be made annually to the Secretary of the In- 
terior. The agent for the expenditure of the 
money appropriated from time to time by Con- 
gress is required to give bonds to the Secretary 
of the Interior. 


Mr. WASHBURNE, of Illinois. How 
much ? 

Mr. SPALDING. Idonoteare. They can 
be given in any amount the Secretary sees fit 
to require. I am proud to say that there is no 
complaint that one half dollar has ever been 
lost through the misconduct of the principal of 
this institution. No man dares impute to him 
any want of faith or honesty. Nay,the Secre- 
tary of the Interior in his’ famous report, of 
which my friend avails himself, says thatif this 
be not a private institution, and if it be such an 
one as Congress sees fit to foster and encour- 
age, no more faithful officers can be found in 


‘the United States of America. than those who 
-bave been intrusted with the care of this insti- 


tution for the deaf and dumb of the District of 
Columbia. Ne 

Now, further, Congress for a series of years 
appropriated this sum of $4,400 under this 
permanent law, and then found it necessary 
to appropriate a still larger sum. ‘They also 
added to the capacity of the institution by pro- 
viding that it should have power to confer col- 
legiate degrees; and a branch of the institu- 
tion was established for the instfuction of 
teachers for deaf and dumb institutions in 
other States. Now, it is of this that the gen- 
tleman mainly complains. : 

Mr. WASHBURNK, of Ilinois. We want 
to get at the truth. G 

Mr. SPALDING. I hope the gentleman 
will not interrupt me. He has had the advan- 
tage from the very first of the session up to this 
time; and Ihave given him two thirds of my 
time to-day. 

Mr. WASHBURNE, of Ilinois. 
ask the gentleman a question. 

Mr. SPALDING. I do not want to hear 
the question; I do not consent to be inter- 
rupted for any such purpose. 

There are now in this institution more than 
one hundred deaf mutes, collected from the 
different States of the Union, and there are 
thirty-five puoils in the collegiate department 
of the institution. I have here somewhere a 
statement showing the different States from 
which they come. 

And let mo say here that there are young 
men in this collegiate department, deaf mutes, 
who would put to shame the most astute and 
learned man to be found here. I would not 
be ashamed of them if put in competition with 
any man in the Senate or in the House; these 
poor deaf mutes, some of whom have been 
instructed in this institution for only twelve 
months in the higher branches of philosophy 
and mathematics. Ihave seen the experiment 
tried, and I know it to beso. There are thirty- 
five of these pupils from the different States in 
the collegiate department of this institution, 
as follows: from Maine, two; New Hamp- 
shire, one; Massachusetts, one; Connecticut, 
two; Vermont, one; New York, two; Pennsyl- 
vania, six; Maryland, two; Ohio, tivo; Michi- 
gan, four: Illinois, one; Wisconsin, four; Lowa, 
two; District of Columbia, two; and from 
England, one. There are about seventy in the 
other branches, the primary department of the 
institution. Some of them, perhaps thirty of 
them, are those contemplated by the first law 
enacted upon this subject; deaf and dumb 
children of people here in the District of Co- 
lumbia, and deaf and dumb children of officers 
in the Army and the Navy. In addition to 
those there are deaf mutes from Maryland who 
actually pay for their board in the institution. 

Buti must beconcise. The gentleman from 
Illinois [Mr. WasHpury®] says the expenses 
of this institution amount to over seven thou- 


I want to 


|| sand dollars each for all the boys and girls that 


the Government is bound to take care of in this 
institution. 
when I tell them that in order to make outhis 
candid argument my friend from Illinois has 
charged over to these deaf and dumb pupils all 
the expenses of the institution? He takes into 
account all the expenses of the land, the build- 
ings, apparatus, and everything in connection 
with the institution for all time past and all 
time to come; he charges it all over, and di- 


Now, will the House believe me |j 


vides the round sum by the number of: pupils 
the Government has to take eare of.) S 
Mr. WASHB URNE, of Ilinois. Is not that 


fair? , ; 

Mr. SPALDING. Will any man say that it 
is fair? Suppose the gentleman charged all 
this over. to. the first five.or ten pupils that 
entered the institution, how much would it cost 
them? ; 

There was laid. awhile ago on the table of 
each member; statement: showing the whole 
amount of appropriations.to this institution. 
For all purposes there have been appropriated 
the sum of $321,824 52 during the past eleven 
years. Of that, sum- there- have been appro- 
priated for the current..expenses of, the instit- 
tution. $104,401.50; leaving a balance ex- 
pended for grounds, buildings, furniture, and 
fixtures of $217,383. That. property is all vis- 
ible, is all tangible here. It is estimated that 
that. very property is worth at. this time at least 
$270,000. see 

Mr. WASHBURNE, .of Hlinois.; Whose 
isit? ` : 

. Mr. SPALDING. There again isa speci- 
men of the gentleman’s fairness. He came in 
here with the report of a minority committee. 
There were in fact but three members of the 
committee who objected to this appropriation. 
One of them, the gentleman from Maine, [ Mr. 
Buarwe,] signs the report with the express 
reservation that he does not object tothe ap- 
propriation provided the property be put under 
the control-of Congress. Now, sir, this bill 
is specially framed for the very purpose of 
obviating the gentleman’s objections, and he 
knows it. It was drawn up for that very pur- 
pose by a majority of the committee; and by 
that majority I was authorized to report it and 
advocate its passage as obviating those objec- 
tions. The bill by its terms appropriates $3,000 
which has been called for by the Secretary of 
the Interior as a deficiency, to pay for the 
increased expense of maintaining nine or ten 
pupils from the different States who were ad= 
mitted into the institution under the law ol 
March 2, 1867. That amount is due, as every 
oneadmits. The.institution has now one large 
building completed; and there is a central 
building which has been carried up one story 
or one story and a half; but itis going to decay 
for the want of this appropriation. By the bill 
we propose to appropriate $48,000 for com- 
pleting that building, so that it may furnish 
accommodations for the poor youth for whose 
benefit the institution is designed. ‘Those are 
the two items of appropriation contained in 
the bill, $8,000 for a deficiency which, as the 
Secretary of the Interior states, is justly due; 
and $48,000 for the purpose of carrying on to 
completion the building, the foundation of 
which has been laid, and which has been car- 
ried to the height of a story and a half. 

The gentleman from Illinois has complained 
that Congress has no control over the manage- 
ment of this institution. Now, sir, the direct- 
ors have passed a resolution unanimously 
agreeing that Congress may, if it sees fit, pro- 
vide for choosing three or more directors, to 
be members of the board, and to have a voice 
in the management of all the affairs of the 
institution. In accordance with that propo- 
sition, the second section provides— 


That, in addition to the directors whose appoint- 
ment has heretofore been provided for by law, there 
shall be three other directors appointed in the fol- 
lowing manner: One Senator by the President of 
the Senate, and two Representatives by the Speaker 
of the House; these directors to hold theiroflices for 
the term of a single Congress, and to be eligible to a 
reappointment, 


The third section meets the objection which 


i has been raised that these donations made by 


Congress may be wasted. It provides— 

That no part of the real or personal property pow 
held or hereafter to be acquired by the said institu- 
tion shall be devoted to any other purpose than the 
education of the deafand dumb, nor shall any por- 
tion of the real estate be alioned, sold. or conveyed, 
except under the authority of a special act of Con- 
gress. 


The board of directors have unanimously 
accepted these provisions, and they agree to 
the repeal of the provision contained in the 
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act of incorproation providing for the payment 
of $150 per annum for the maintenance and 
tuition of each pupil admitted by order of the 
Secretary of the Interior. They have not 
taken this money for several years. They say 
they are not entitled to it because Congress 
has given them a gross sum to assist in carry- 
ing on the institution. Accordingly the fourth 
section makes the following provision : 

That so much of the actof February 16, 1857, as 
allows the payment of $160 per annun for the main- 
tenance and tuition of each pupil admitted by order 
of the Secretary of the Interior, be, and the same is 
hereby, repealed. 

Now, sir, I have here an exhibit showing 
what has been the annual expense for the pupils 
chargeable to the Government, and none others 
during the eleven years last past. The annual 
expense ranges from two hundred and nine 
dollars to five hundred and twenty-one dollars ; 
but the average is $294 for each of those pupils 
for whom Congress was bound to provide. The 
greater part of the outlay upon which the gen- 
tleman from Illinois has dwelt so long and 
loudly is for the purchase of the land, the erec- 
tion of the buildings necessary for the accom- 
modation of the pupils, the introduction of 
water, gas, &c., and other nécessary expenses. 

Now, sir, although Congress has by its uni- 
form action since 1857, reeognized this insti- 
tution as eminently worthy of the fostering 
care of the General Government and has con- 
tributed most bountifully toward its support, 
the objection suggests itself that perhaps under 
a strict construction of the Constitution we 
ought not to appropriate money for such a 
purpose. Butlask where throughout our wide 
empire will you find any objects of charity 
which have been so little cared for by the 
Government of the United States as these 
stricken people, the deaf and dumb of the 
United States? We have provided homes for 
the landless. We have colleges for farmers. 
We have provided for the insane. We have 
erected an institution for that purpose across 
the river where some three or four hundred 
lunatics are cared for. No one says anything 
against those appropriations. 

The gentleman says that each State will take 
care of these matters for itself. To the honor 
of the different States they have provided for 
them in the most handsome manner, and pro- 
vided for them in a different spirit from that 
manifested upon this floor to-day. Be it re- 
membered, however, that no one State has 
enough deaf mutes of its own to erect a college 
to educate teachers for them. It is expected 
this should be done by the Federal Govern- 
ment, by an appropriation from the Federal 
Congress. Here, now, by a small outlay, we 
can bless thousands and the nation will never 
feel any loss. Our constituents will not feel 
it. Itis easy to talk about taking tax from the 
tax-payers and about the poor man’s light; 
taking the tax off petroleum and ‘thereby en- 
riching a few capitalists; but when you. come 
to the great want of educating these deaf mutes 
every difficulty is raised. Shall we close the 
doors of this charitable, humane, hospitable 
institution, and turn these mutes out upon the 
world? Shall we deny them bread; shall we 
deny them food for theirintellects, which they 
erave more than bread for the body? I hope 
not. 

l do not desire to detain the House in this 
warm weather. Idid not want to speak. I 
onght not to have been required to speak in 
this behalf I am only one member of the 
committee. It is true I belong to the majority 
of the committee which recommends the pas- 
sage of this bill; and I do honestly recom- 
mend its passage with all the force and earn- 
estuess I can muster. If this House sees fit 
to vote it down the responsibility rests with 
them, not with me. i 

An amendment was introduced by my friend 
from Pennsylvania [Mr. SrevEens] to increase 
the number of college pupils from ten to twen- 
iy-five. This is called for by a great number 
of States, and the pupils are ready to enter. 
They are only waiting for the action of Con- 
gress to enter. The president. of the institu- 


tion says it will only cost $6,000. The follow- 
ing letter is from one of those pupils: 
AURORA, ILLINOIS, May 5, 1863 

Dear Sir: I wish to apply for admission to the 
see department of the institution under your 
charge. 

I am twenty-two years of age, and have been 
totally deaf since my twelfth year. 

I was at the Hartford school a short term, leaving 
there in 1862. Since Ihave been in various printing 
offices in this State, in all capacities—boy of all 
work, compositor, foreman, and editor; and during 
the closing years of the civil war was a correspondent 
of the Chicago Tribune. g . 

, I can lay no claim to “‘ scholarship,” asthe term is 


usually received; have no acquaintance with any | 


foreign language, except such phrases us a general 
and too desultory reader gathers. 

I regret that I was not sooner aware of the adyan- 
tages which you have placed within the reach of my- 
self and fellow-unfortunates; because, at my age, I 
do not think it will be profitable for me to undertake 
cither the study of the dead languages or the four- 
year course, As to the former (Latin first) I would 
bo willing to accept your better judgment, and make 
all the preparation I can in my leisure moments be- 
tween now and the opening day. I should much 
prefer to take up German, rather than Latin, as L 
can turn the former to practical use; also algebra the 
first year. object-drawing, and such other studies as 
will be most apt to perfect me as a writer. | 

Being entirely dependent on my own exertions for 
support, I ask the aid granted by Congress in such 
eases. 

In caso you decide to admit me, an early reply to 
that effect would greatly oblige me, for the reason 
mentioned above in speaking of studies, 

Mr. John B. Hotchkiss was acquainted with me at 
Hartford, and, I think, will be pleased to answer any 
questions you may see fit to ask concerning me, 


Yours, most respectfully, 
. AMOS G. DRAPER. 
Mr. E. M. GALLAUDET, 


Mr. WASHBURNE, of Illinois. I ask 
the gentleman to withdraw the demand for the 
previous question. 

Mr. SPALDING. I cannot. 

The previous question was seconded and the 
main question ordered. 

The question first recurred on the amend- 
ment of Mr. STEVENS, of Pennsylvania. 

The House divided; and there were—ayes 
60, noes 31. 

Mr. WASHBURNE, of Illinois, moved that 
the House adjourn. 

The House divided; and there were—ayes 
48, noes 59, 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were not ordered, 

So the House refused to adjourn. 

Mr. WASHBURNE, of Illinois, demanded 
tollers on the amendment. 

Tellers were ordered; and Mr. WASRBURNE 
of Illinois, and Mr. Spatpine were appointed, 

The House again divided; and the tellers 
reported—ayes 60, noes 50. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was adopted. 


The question recurred on the amendment of 
Mr. Wasmzerye, of Illinois, to strike out all 
after the enacting clause and insert in lieu 
thereof the following: 

That there be appropriated out of any money in 
the Treasury not otherwise appropriated a sufficient 
sum of money for the support of the deaf and dumb 
pupils now in the Columbia Institute for the Deaf 
and Dumb in some good deaf and dumb asylum in 
one of the States of the Union for the year ending 
June 3, 1869, all to be under the direction of the Sec- 
retary of the Interior. 

The question being put on agreeing to the 
amendment, there were—ayes 51, noes 52. 

Mr. WASHBURNEH, of Illinois, demanded 
tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Burien of Massachusetts, and 
Kersey. ; 

The House divided ; and the tellers reported— 
ayes 54, noes 50. 

Mr. SPALDING. I demand the yeas and 
nays. 

The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the negative—yeas 63 , nays 68, not voting 
69; as follows: 

YEAS~—Messrs. Ames, Bailey, Beatty, Benjamin, 
Benton, Boutwell, Broomall, Benjamin F. Butler, 
Cary, Churchill, Sidney Clarke, Cobb, Cook, Covode, 
Cullom, Delano, Dockery, Ela, Ferriss, Fields, Haight, 
Hamilton, Hawkins, Hill, Hinds, Hopkins, Hoteh- 


j kiss, Hulburd, Hunter; Judd, Ketcham, Kitchen, 


Koontz, William Lawrence, Loan, Logan, Lough- 
ridge, Marshall, McCarthy, McKee, Moore, Mullins, 
Nunn, Orth, Perham, Peters, Pike, Pomeroy, Ross, 
Sawyer, Sitgreaves, Taffe, Taylor, Lawrence S. Trim- 
ble, Trowbridge, Van Wyck, Elihu B. Wasbburne, 
Henry D. Washburn, William B, Washburn, Welker, 
Thomas Williams, William Williams, and John’ T, 
Wilson—63. ; 

NAYS—Messrs. Adams, Anderson, Archer, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Barnes, Beck, Blair, Boyer, Bromwell, Buckland, Cako, 
Chanler, Coburn, Dawes, Dixon, Donnelly, Driggs, 
Eldridge, Eliot, French, Garfield, Getz, Glossbrenner, 
Golladay, Grover, Chester D. Hubbard, Jenckes, Alex- 
ander H. Jones, Julian, Kelsey, Knott, Laflin, George 
V. Lawrence, Mallory, Marvin, Maynard, McClurg, 
Mercur, Miller, Moorhead, Morrell, Mungen, Nib- 
lack, Nicholson, O’Neill, Phelps, Poland, Randall, 
Roots, Shanks, Smith, Spalding, Starkweather, Thad- 
deus Stevens, Stewart, Stone, Taber, Lwichell, Up- 
son, Van Auken, Burt Van Horn, Van Trump, Win- 
dom, and Woodbridge: è 

NOT VOTING—Messrs. Allison, Axtell, Baldwin, 
Barnum, Beaman, Bingham, Blaine, Boles, Boyden, 
Brooks, Burr, Roderick R. Butler, Reader W. Clarke, 
Cornell, Deweese, Dodge, Eckley, Eggleston, Farns- 
worth, Ferry, Finney, Fox, Gravely, Griswold, Hal- 
sey, Harding. Higby, Holman, Hooper, Asahel W. 
Hubbard, Richard D: Hubbard, Humphrey, Ingersoll, 
Johnson, Tuomas L. Jones, Kelley, Kerr, Lincoln, 
Lynch, MeCormick, ahepoloue hy Morrissey, Myers, 
Newcomb, Paine, Pile, Plants, Polsley, Price, Prayn, 
Raum, Robertson, Robinson, Schenck, Scofield, 
Selye, Shellabarger, Aaron F. Stevens, Stokes, 
Thomas, John Trimble, Van Aernam. Robert T. 
Van Horn, Ward, Cadwalader C, Washburn, James 
E, Wilsons Stephen F. Wilson, Wood, and Wood- 
ward—-by, 


So the amendment was disagreed to. 


Mr. WASHBURNE, of Illinois. I rise to 
make a privileged report from a committee of 
conference. 

Mr. SPALDING. Iask the gentleman to 
withhold that report till we can dispose of the 
pending bill. 

Mr. WASHBURNE, of Ilinois. 


do so. 
Mr. SPALDING. I did not suppose the 
geutleman would. [Laughter.] 


MESSAGE FROM TILE SENATE, 


A message from the Senate by Mr. Gor- 
NAM, its Secretary, announced that that body 
had passed without amendment the bill (H. R. 
No. 681) amendatory’ of an act approved July 
26, 1866, entitled “An act to authorize the 
construction of certain bridges and establish 
them as post roads.” 

Also, that the Senate had agreed to the 
amendment of the House to the bill (S. No. 
852) authorizing a temporary supply of vacan- 
cies in the Executive Departments, with an 
amendment in which he was directed to ask 
the concurrence of the House. 

Also, that the Senate had indefinitely post- 
poned the bill (H. R. No. 788) for the relief 
of Samuel Pierce. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee ofconference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 818) 
making appropriations for sundry civilexpenses 
of the Government for the year ending June 30, 
1869, and for other purposes. 

Also, that it had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 344) to incorporate the Washington Tar- 
get-Shooting Association of the District of 
Columbia. 

Also, that it had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 554) making a grant of land to the State 
of Minnesota to aid in the improvement of the 
navigation of the Mississippi river. 

CIVIL APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I have 
been instructed by the conference committee 
on the disagreeing votes of the two Houses on 
| House bill No. 818, making appropriations for 
| sundry civil expenses of the Government for 
| the year ending June 30, 1869, and for other 
] 
i 


I cannot 


i| purposes, to make a report, which I send to 


the Clerk’s desk. 
The report was as follows: 
The committes of conference on the disagrecing 


votes of the two Houses on the amendments to the 
bill (H. R. No. S18) making appropriations for sun- 
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firy civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes, having 
met, after full and free conference have agreed to 
recommend, and do recommend, to their respective 
Houses, as follows : n 

That the Senate recede from their amendments 
numbered 123, 18, 21, 32, 34, and 87. _ 

That the House of Representatives recede from 
their disagreement to the amendments of the Senato 
numbered 2, 6. 8, 9, 20, 26, 38, 39, 40, 41, 42, 48, 56, 58, 
59, 60, and 61, and agree to the same. 

That the House recedo from their disagreement to 
the first amendment of the Senate, and agree to the 
same withamendments, as follows: strike out of said 
amendment the words " five hundred,” and insert in 
lieu thereof ‘two hundred and fifty ;” and at the end 
of line twelve, page 1 of the bill, add the following; 
“ Provided, further, That all necessary letter-press 
printing and book binding, in all the Departments 
and bureaus shall be done and executed at the Qov- 
ernment Printing Office, and not elsewhere, ‘except 
registered bonds and written records, which may be 
bound as heretofore at the Department.” 

That the House recede from their disagreement to 
the seventh amendment of the Senate, and agree to 
the same, with-an amendment, as follows: in lieu 
of said amendment insert the words ** two hundred 
and seventy-five; andthe Senate agreeto the same. 

That the House recede from their disagreement to 
the tenth amendment of the Senate and agree to the 
same, with an amendment, as follows: strike out of 
said Sonate amendment the words ‘'and eight;” and 
the Senato agree to the same. 

That the House recede from their disagreement to 
the twelfth amendment of the Senate and -agree to 
the same, with the following verbal amendment: 
strike out of said amendment the word ‘‘Galifor- 
nia,” where it occurs, and insert the word “Califor- 
nia” after the word ‘* vicinity.” 

Thatthe House recede from their disagreement to 
the thirteenth amendment of the Sonate, and agreo 
to the same, with the following amendments: strike 
out the word " two” in line one of said amondment 
and insert in lieu thereof the word “one;” and 
strike ‘'s” from the word “tenders” in line two; and 
in line three of said amendment strike out the word 
“eighty” and insert the word "forty; and the Sen- 
ate agree to the same, ovine 

That the House recede from their disagreement to 
the sixteenth amendment of the Senate and agree to 
the same, with an amendment, as follows: strike out 
of said amendment the word * fifty”? and insert in 
lieu thereof’ the words " twenty-five;” and the Senate 
agree to the same. eal oe 

‘That the House recede from their disagreement to 
thescventeenth amendment of the Senate and agree 
to the same, with the following amendment: in lieu 
of the words stricken out by said amendment, insert 
the following: ‘Five of the six steam revenuec-cut- 
ters stationed upon the northern and northwestern 
lakes and their tributaries shall be laid up, and that 
no more of the money appropriated by this act shall 
be paid on, their account than so much as may be 
neecssary for their safe and proper care and keeping, 
and that;” and the Senate agree to the same. 

That the House recede from their dispgreement to 
the twenty-third amendmentof the Senate and agree 
to the same, with an amendment, us follows: strike 
out of said amendment the words 
and insert in lieu thereof the word ‘‘fifty;” and the 
Senate agree to the same. 

That the Tlouse recede from their disagreement to 
the twenty-fourth amendment of the Senate, and 
agree to the same, with an amendment, as follows; 
at the end of said amendment add the following: 
“Provided, That said building when completed, shall 
eost not more than $100,000;” and the Senate agree 
to the sume, 

That the House recede from their disagreement to 
the twenty-cighth amendment of the Senate, and 
agree to the same with an amendment, as follows: 
at the end of said amendment add the following: 
“Provided, Thatthe Mint of the United States and 
branches shall continue to refine gold and silver bul- 
Hon, and no contract to exchange crude or imported 
bullion for refined bars shall be made until author~ 
ized by law;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the twenty-ninth amendment of the Senate, and 
agree to the same with an amendment,.as follows: 
strike out of said amendment the words “‘five thou- 
sand” and insert in licu thereof the words * twenty- 
five hundred; and atthe end of said amendment 
add the following words: “to be expended under the 
direction of the Commissioner of the General Land 
Ollice ;” and the Senate agree to the same, 

‘Lhat the Senate recede from their disagreement to 


the amendment of the House to the thirty-first ; 


amendment of the Senate, and agree tothesame. 

That the House recede trom their disagreement to 
the forty-third amendment of the Senate and agree 
to the same with the following amendment: strike 
out of said amendment the word ‘‘five;” and the 
Senate agree to the same. 

That the House recede from their disagreement to 
the forty-fourth amendment of the Senate and agree 
to the same with an amendment as fellows: strike 
out of said améndment the word “ five,’ and insert 
in lieu thereof, the word “‘twenty;’”? and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the forty-filth amendment of the Senate and agree 
to the same, with an amendment, as follows: strike 
out of said amendment the word “twenty,” and in 
lieu thereof insert the word “ter.” 

That the House recede from their disagreement to 
the fifty-first amendment of the Senate and agree to 
the same with an amendment as follows: at the end 
of said Senate amendment add the following: “to 
pay William H. West for services rendered in taking 


gare of and keaping safely tho bonds held in trust H 


“seventy-five” |, 


by the Secretary of the Treasury for the benefit of the 
Smithsonian Institution from March 1, 1850, to July 
1, 1863, $2,500, to be paid out of the Smithsonian 
fundi” and the Senate agroo to the same. 

That the Senate recede from their disagreement to 
the amendment of the House to the ‘sixty-secend 
amendment of the Senate, and agree to the same. 

That the House recede from their disagreement to 
the sixty-third amendment of the Senate, and agree 
to the same with amendments, as follows: strike out 
all of said amendment after the word “office,” in 
line seven, and insert in lieu thereof the following: 
t Provided, That all the moneysstanding to the credit 
of the ‘Patent Fund’ or in the liandsof the Commis- 
sioner of Patents,and all moneys hereafter received 
at the Patent Oflice for any purpose or from any 
source whatever, shall be paid into the Treasury as 
received, without any deduction whatever, and the 
sum of $250,000 is hereby appropriated for salaries 
and miscellancous and contingent expenses of the 
Patent Office and for withdrawals and for moneys 
paid by mistake, to be disbursed under the direction 
of the Scerctary of the Interior; and it shall be the 
duty of the Commissioner of Patentsto communicate 
to Congress at the commencement ef every Decem- 
ber session a full and detailed account of monoys 
received for duties on patents, and for copies of 
records, and drawings, and all other moneys received 
by virtue of said office, and of all moneys expended 
by him under and by virtue of this provision forsaid 
contingent and miscellaneous expenses and for sal- 
aries, and the names of personsto whom suchsalaries 
are paid and the amounts thereof paid to each.” 

That the House recede from their disagreement to 
the sixty-seventh amendment of the Senate, and 
agree to the same, with an amendment, as follows: 
at the end of said amendment add the following: 
* Provided, That no part of this property shall besold 
or transferred without the consent of the United 
States first had and received.” : 

E. B. WASIBURNE, 
B. F. BUTLER, 
J.B. BECK, 

Managers on the part of the House. 


L. M. MORRILL, 
J, HARLAN, 
Cc. COLE, 
Managers on the part of the Senate. 


The report of the committee of conference 
was then adopted. , 

Mr. MAYNARD moved to reconsider the 
vote by whick the report was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COLUMBIA DEAF AND DUMB INSTITUTION. 


The House then resumed the consideration 
of House bill No. 541, making appropriations 
for the service of the Columbia Institution for 
the Instruction of the Deaf and Dumb, and 
establishing additional regulations for the gov- 
ernment of the institution. 

The pending question was upon the amend- 
ment of Mr. Wasugursea, of Illinois, to add to 
the bill the following: 


Sec. —. And be it further enacted, That the Seere- 
tary of the Interior, the chief justice of the supreme 
court of the District of Columbia, the Surgeon Gen- 
eral of the Army, the chief of the Bureau of Medical 
Surgery ofthe Navy, and the chief engineer, of the 
Army, shall constitute a commission, which shall be 
known and designated asthe **Commission of Chari- 
ties for the District of Columbia.” 

Src. —. And be it further enacted, That the saidcom- 
mission shall organize immediately upon the passage 
of this act, and the Secretary of the Interior shall be 
the president thereof, and he shall designate as sec- 
retary of the said commission a clerk of his Depart- 
ment, who is of the fourth class, and who shall keep 
a record of all the proceedings and transactions of 
the said commission. 

Src. —. And be it further enacted, That the said 
commission shall have the full control and diroction 
of all the appropriations made by Congress to the 
charitable institutions of the said District of Colum- 
bia, and of all such appropriations as may be made 
for the purposes of charity in the said District, and 
shall have the power of visitation and examination 
of all the institutions in the said District, to the 
support of which appropriations shail be made by 
Congress. No money shall be drawn from the appro- 

riations made to the charitable institutions of the 
District, or for the purposes of charity in said Dis- 
trict, except upon the requisition of the president 
of the commission, made upon an order of the com- 
mission, duly entered in the journal of their pro- 
ceedings, and all the accounts of the said commis- 
sion shall be audited by the First Auditor of the 
Treasury. And itis hereby provided that the pro- 
visions of this act shall not be deemed to include the 
Government hospital for the insane in the District 
of Columbia. 7 

Sec. —. And be it further enacted, That no money 
shall be expended for the Columbia Institution for 
the Deaf and_Dumb, for the Columbia Hospital for 
Women and Lying-in Asylum, and for the Provi- 
dence Hospital, until the title to the property, real 
and personal, of such institutions shall betransferred 
to the United States by conveyances, certified as 
being valid by the Attorney General of the United 
| States, aud conveying all the right, title, and inter- 
| est of the said institutions in the property conveyed. 
Sno. —. And be tt further enacted, That it shall be 


the duty of the said commission to make a full 
report to Congress:at the December session of each 
year, of all its transactions. and of all the expendi- 
tures made under its direction, together with a state- 
ment of the condition of the charitable institutions 
of the District for which appropriations shall have 
been. previously made and which shall have been 
expended under its direction. , 


Mr. TROWBRIDGE moved that the House 
adjourn, but withdrew the motion. 


MILITARY PEACE ESTABLISHMENT. 


Mr. PILE, from the Committee on Military 
Affairs, by unanimous consent reported two 
amendments. to the bill (H. R. No. 1877) to 
reduce and fix the military peace establish- 
ment; which were ordered to be printed and 
recommitted. 

ENROLLED BILLS. 


Mr. HOPKINS, from. the Committee on 
Enrolled Bills, reported. that they had egam- 
ined and found tratly enrolled bills of the 
following titles; when the Speaker signed the 
same: ; ; 

An act (S. No. 454) for the relief of Samuel 
N. Miller; and 

An act (S. No. 486) to facilitate the settle- 
ment of certain prize cases in the southern 
district of Florida. 


SURVEYOR GENERAL OF LOUISIANA, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
from the Commissioner of the General Land , 
Office relative to the office of the surveyor 
general of Louisiana and the archives of that 
office; which were referred to the Committee 
on Public Lands. 


VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. BOUTWELL, I ask unanimous ĉon- 
sent to have taken from the Speaker's table 
the amendments of the Senate to the amend- 
ments of the House to Senate bill No. 852, to 
authorize the temporary supplying of vacan- 
cies in the Executive Departments. 

No objection was made. 

Mr. BOUTWELL. I move that the amend- 
ments of the Senate benon-concurred in; and 
that the House ask for the appointment of a 
committee of conference. 

The motion was agreed to. 


The SPEAKER appointed as the committee 
on the part of the House Mr. Bourweti, Mr. 
Wixson of Iowa, and Mr. MARSHALL. 


COMMANDER DÐ. LYNCH, 


Mr. RANDALL, by unanimous consent, 
presented the petition of Commander D. 
Lynch, asking to be restored to the active list 
of the United States Navy ; which was referred 
to the Committee on Naval Affairs. 


--EMMELINE H. RUDD. 


Mr. MILLER, by unanimous consent, re- 
ported from the Committee on Invalid Pen- 
sions a bill (H. R. No. 1431) granting a pen- 
sion to Emmeline H. Rudd; which was read 
a first and second time, 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Emmeline H. 
Rudd, widow of John Radd, late a commo- 
dore in the United States Navy, and to pay 
her a pension at the rate of thirty dollars per 
month, commencing November 12, 1867, and 
to continue during her widowhood. 

Mr. WASHBURNE, of Ilinois. 
any report in this case? 

Mr, MILLER. There is a report, but Ihave 
not it here. 

„Mr. WASHBURNE, of IHinois. 
hike some explanation of this bill. 
Mr. MILLER. This officer entered the 
Navy in 1814, and remained in the Navy until 
1867, when he died of disease contracted in 
the service. And this bill is to give his widow 
a pension. 


Mr. BENJAMIN. This bill should be 


Is there 


I should 
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amended so as to provide for. the payment of 
this pension out of the naval pension fund. 

Mr. MILLER. I will not object to that 
amendment. . 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed, 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. TROWBRIDGE. I move that the 
House now take a recess. 

The motion was agreed to; and accord- 
ingly (at four o’clock and thirty-five minutes 
p. m.) the House took a recess until half past 
seven o'clock p. m. 


EVENING SESSION, 


The House reassembled at half past seven 
o’clock p. m., and, agreeably to order, resolved 
itself into the Committee of the Whole on the 
state of the Union (Mr. CuLLOM in the chair) 
for general debate, Mr. Jones, of Kentucky, 
being entitled to the floor. 

Mr. JONES, of Kentucky. At the request 
of my friend from Ohio [Mr. Vay Tromp] I 
have consented to yield to him this evening, 
and will take some future occasion to express 
my views upon the pending political issues. 


CONGRESSIONAL REGULATION OF SUFFRAGE, 


Mr. VAN TRUMP. Mr. Chairman, I pro- 
pose to speak to-night to a bill now pending 
in committee, and introduced into this House 
by my colleague, [Mr. SHELLABARGER,} in- 
tended to regulate, by Federal authority, the 
election of members of Congress in Ohio at 
the coming elections; and I do so for the reason 
that we are rapidly approaching the close of 
the session, in consequence of which, under a 
recent rule of the House, the bill may at any 
time be reported back under the operation of 
tke previous question, thus cutting off all 
opportunity of exposing to the country, and 
especially to the people of Ohio, the uncon- 
stitutional enormities which it involves. Sir, 
the Chinese have « proverb that ‘‘ Medicine is 
good for sickness, but not for fate ;’*? the moral 
of whichis, that it is useless to struggle against 
the Inevitable. This wise saw of our oriental 
friends is daily exemplified within these walls 
in regard to everything the minority may say 
or do upon any matter which, by any possibil- 
ity, can be tortured into a party question. 

Sir, if it were not that we may occasionally 
exhibit some wholesome constitutional medi- 
cine to a people sick with the political nos- 
trums of Republican quacksalvers, we on this 
side of the House would have very little in- 
ducement to indulge in the cacoethes loquendi 
so liberally enjoyed by our friends across the 
way. It is not, therefore, with any vain or 
delusive hope that Ishall possess the power to 
change a single vote, the capacity to reach a 
single conscience, or even for a moment be 
able to check the wild-and revolutionary. on- 
ward march of the majority on this floor, that 
I rise to speak to this extraordinary bill. Sir, 
‘ Ephraim is joined to hisidols;’’ andalthough 
we here on this side of the House may not be 
disposed to ‘‘ let him alone’’ in his idolatrous 
worship stern necessity compels us to yield to 
& superior force,” and to content ourselves, by 
voice and vote, to. protest in the name of the 
people against such oft-repeated and accumu- 
lating outrage and oppression. This bill, as 
presented by my colleague from the capital 
district, [Mr. SHBLLABARGER, } is only a part 
of a deliberate and well-planned scheme to 
centralize and consolidate all the powers of 
the Government, the total absorption of the 
rights as well as the sovereignty of the States, 
into the all-ingulfing maelstrom of congres- 
sional usurpation. f 

Sir, the apprehensions and the prophetic 
warnings of many & revolutionary patriot in 


the debates upon the formation of our Consti- 
tution in general Convention, and of the several 
State conventions in its ratification, are now 
being fearfully realized in almost every measure 
of the party now in power—reconstruction acts, 
negro suffrage bills, radical changes in the judi- 


ciary for mere party ends, unconstitutional | 


aggression upon the executive department of 
the Government, the demolition of State rights, 


|| the supremacy of the military over the civil 


authority, corruption and extravagance un- 
bounded, the dictation and erection by Federal 
power of. State constitutions against the will 
of the people over whom they are declared to 
be perpetual and unchangeable; all these bold, 
bad acts, by bold if not bad statesmen, tend 
to fasten upon the thoughtful mind the inevit- 
able conviction that our unhesitating and un- 
scrupulous opponents have formed the devilish 
determination to change this proud and well- 
ordered confederation of independent States 
into a centralized and powerful despotism, the 
Republic into an empire. 

Sir, these men and this party forget or seem 
to be indifferent to the great political and 
philosophical fact, that there exists in the civ- 
ilization of free government something higher 
and holier than mere party; that private sel- 
fishness is not. public virtue; that temporary 
success in political organizations may be pur- 
chased at too dear a price; and that the penalty 
of violated law-and the inevitable consequences 
of a criminal disregard of moral and constitu- 
tional obligations on the part of public rulers 
will sooner or later follow as the avengers of 
public justice. Sir, I know it is attempted to 
make the advocates of State-rights under the 
Constitution odious in public opinion because 
a portion of the American people, led on by 
selfish and ambitious leaders, in an evil and 
most unfortunate hour for them attempted to 
assert the doctrine through the heresy of seces- 
sion. But their error, or even their wicked 
design, does not affect or invalidate its exist- 
ence under the Constitution. The fact that 
they mistook their remedy does not vindicate 
us in an equally unjustifiable and revolu- 
tionary assault upon that same Constitu- 
tion. If they wickedly braved the dangers of 
Scylla it is no reason why we should foolishly 
encounter the kindred dangers of Charybdis. 
Because they attempted to destroy the Gov- 
ernment by force of arms is no good reason 
why we should subvert and overthrow it by 
usurpation. I know, sir, that the self-approv- 
ing excuse offered for all these high-handed 
usurpations of power, both during and since 
the war, is the miserable delusion and fallacy 
that it was necessary to do so in order to save 
what is flippantly called the ‘‘life of the na- 
tion.’’? The life of the nation, sir! What is 
the life of the nation? ‘The way, the truth, 
and the life” of this nation, if it may appro- 
priately be called a nation, is its organic law, 
the Constitution, which gave it vitality and 
being. That- Constitution is the political pab- 
ulum which sustains its existence; it is the 
breath of its nostrils; it is the blood of its 
veins and arteries; it is that, and that alone, 
through which it. ‘‘ breathes and moves and 
has its being.’? The whole legal, national life 
pulsates from the heart. of the Constitution, 
sending its currents of health and vigor 
through every part and ramification of the 
body-politic. I am aware, Mr. Speaker, that 
some enterprising speculators in the theory of 
government upon the floor of this House have 
boldly repudiated this old-fashioned princi- 
ple of the inner life of*the Republic, and claim 
to have discovered in their indefatigable re- 
searches.a more convenient external power of 
national life ‘‘ outside of the Constitution.”’ 

So enamored was the distinguished gentle- 
man from Pennsylvania [Mr. STEVENS] with 
this. new discovery that he not long ago re- 
buked his friends for denying that he had made 
the declaration that we were legislating outside 
of the Constitution. He seems to be specially 
proud of the position, wholly unconscious or 
regardless of the fact that the proposition is a 
naked political felo de se. Does not the hon- 
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orable gentleman know that: Congress itself is 
nothing more than the mere creature of the 
Constitution? He knows as well as any man 
can know, for no one doubts his. great legal 
ability, that Congress has no. rightful powers 
but such as it derives from the Constitution, 
and that all powers exercised not derived from 
that instrument. ig mere naked, unqualified 
usurpation. He knows that he can just as 
reasonably affirm that animal life could exist 
without an atmosphere as that the legislative 
powers ofthisGovernment can legally exist with- 
out or outside of the Constitution. He knows 
that the Constitution is the creator of the law- 
making power just as well as he knows that 
God created him; and that it is just as absurd 
to declare that we, asa political body, can 
exist ‘‘outside’”’ of the Constitution as it would 
be impious to say that poor, weak, and erring 
man could exist without God, the universal 
Creator. 

Now, Mr. Chairman, I shall show very con- 
clusively I think before I take my seat that 
the legislation proposed by- this bill is just as 
clearly ‘‘ outside’ the Constitution as are any 
of the acts admitted by the gentleman from 
Pennsylvania [Mr. Stevens] to be extra-con- 
stitutional. Sir, the fact that this most anom- 
alous bill now under consideration has. been 
introduced into this House for the purpose of 
improperly interfering with the just authority 
of State legislation, is only another indication 
that the party now in power is the legitimate 
successor of the old Federal party of 1801 in 
everything which tends to centralize and con- 
solidate the powersof the General Government 
by the absorption of all local State authority, 
so carefully separated and distributed by the 
Constitution existitg in common over all. I 
shall not stop to recite the evidence of this 
proposition ; itis to be found upon almost every 
page of. the Statutes-ai-Large, teeming with 
congressional usurpation for the last eight 
years, 

The bill now before ns is of the same charac- 
ter. In order that its vicious object may be 
clearly understood a brief analysis of its pro- 
visions should be presented. The preamble 
recites that by the constitution of the State of 
Ohio persons of African descent with a pre- 
ponderance of white blood are entitled to vote 
for members of Congress; that on the 16th 
day of April, 1868, the Legislature of said State 
passed an act designed to render it impracti- 
cable for such electors to vote at any election 
in said State, and which said act, for that rea- 
son, has been declared by the supreme court of 
said State to be in violation of the constitution 
of said State and void ; that by the Constitution 
of the United States the Congress may at any 
time, by law, make or alter the regulations of 
any State as to the time, place, und manner of 
holding elections for Representatives in Con- 
gress ; that to the end that all the legal electors 
of said State may be permitted freely to vote for 
such Representatives, it is provided in said 
bill that so far as the act of the Legislature of 
said State attempts to control the manner of 
holding elections of Representatives in Con- 
gress, the same is set aside and rendered void; 
and the manner of holding such elections, and 
of challenging and determining upon the right 
of such electors to vote for such Represent- 
atives, and the character and amount of evi- 
dence, interrogatories, and answers which may 
be required to determine the right of such 
electors to vote as aforesaid, and the rights of 
such electors shall, in all respects, be the same 
as they would be if the said act had not been 
passed. The bill further provides that when- 
ever said electors. having African blood shall 
tender to the judges of election a ballot, with 


| the words ‘‘for Representative in Congress 


only’? written or printed on the back thereof, 
and said judges or other persons shall, under 
the provisions of said act, challenge said elec- 
tors’ right to vote, or shall in any way attempt 
to enforce the provisions of said act, and said 
electors having African blood shall be pre- 
vented from voting, either by force, violence, 
threats, intimidation, or by reason of the en- 
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forcement by said judges of the provisions ofsaid 
act, then it shall be lawful for such electors hav- 
ing African blood to hold at such place in said 
voting precinct as they may select a separate 
poll for Representative in Congress, at. which 
all such electors of said precinct may vote for 

Representative in Congress; that for the or- 
ganization of such poll it shall be lawful .for 
such electors having African blood ‘to choose 
the judges and officers of such’ separate poll 
in the same manner as is provided by law in 
said State when the judges of election shall 
fail to attend. : 

The bill further provides that any judge or 
other officer of election, who shall enforce any 
of the provisions of said void act so.as to pre- 
vent any such elector from voting at the same 

oll with the other electors of said. State for 
Representative alone, or so.as to hinder, delay, 
or control his casting such ballot for Represen- 
tative alone, at either the regular or said sepa- 
rate poll, shall be guilty of a high crime, and 
upon conviction thereof shall be fined in any 
sum not exceeding $10,000, or imprisonment 
not exceeding one year, or both, at the discre- 
tion of the court. - 

Such, Mr. Chairman, are the extraordinary 
provisions of this most extraordinary bill now, 
by the force of party drill, sought to be en- 
acted into a solemn law by what ought to be 
the solemn Congress of the United States! 
Sir, a high and weighty responsibility rests 
upon the Republican party for these persistent 
innovations upon the well-settled practice of 
the Government, and these oft-repeated per- 
versions of the plainest provisions of the Con- 
stitution. Where, I would most seriously in- 
quire, in the Constitution of the United States, 
upon a state of fact as here alleged in this bill, 
does the honorable gentleman from Chio [Mr. 
SHELLABARGER] find authority for any legisla- 
tion such as he now proposes? T confidently 
assert that nowhere within the lids of that Con- 
stitution can such authority be found. I defy 
any gentleman on this floor to point to a single 
line or syllable to sustain such a bill upon such 
a state of facts. 

The honorable gentleman, [Mr. Snerua- 
BARGER, |] with all his acknowledged legal abil- 
ity, in his over-wrought zeal for the negro and 
the supremacy of his party, has wholly mis- 
conceived and misapprebended the true mean- 
ing of the constitutional provisions upon which 
he-has.evidently framed this bill. Sir, what 
are these provisions? Let.us examine them 
fora moment in the light of the contempora- 
neous history of the Constitution, as exhibited 
in the debates upon its formation and ratifica- 
tion, as well as in the commentaries of those 
great legal minds who have established its con- 
struction, and see whether the founders of the 
Government ever contemplated a bill like the 
one now before us. The fourth section of the 
first article of the Constitution reads as fol- 
lows: 

_“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in cach State by the Legislature thereof; 
but the Congress may at any time, by law, make or 
alter such regulations, except as to the places of 
choosing Senators.” 

Mr. Chairman, as illustrative of the genius 
and peculiar structure of. our Government, and 
which marks so clear and distinetive a line of 
separation from all other civilized Govern- 
ments, whether ancient or modern, I know of 
no clause in this Constitution of ours more 
characteristic than the one now under consid- 
eration. None more clearly exhibits that 
eqnipoise of power, or the manifestation of 


that system of checks and balances which runs | 


through the Constitution in the distribution 
of its powers, either as between the several 
departments or the Federal and State Gov- 
ernments. Edmund Burke, in his beautiful 
picture of the British constitution, a mere tra- 
ditional organ of Government, not made per- 
manent by parchment covenants, like ours, but 
subject to change and revolution through the 
whims and caprice of unrestricted parliament- 
ary power, describes it as— 

“Aschame td prevent any one of its principles from 
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being carried as far as, taken by itself, and theorcti- 
cally, it would go; that to avoid the imperfection of 
extremes all its several parts are so constituted as 
not alone to answer their own several ends, but also 
each to limit and control the other; insomuch that 
take which of the principles you please you will find 
its operation checked and stopped at a certain point; 
and that the whole movement stands still rather 
toan that any part should proceed beyond its bound~ 

Sir, that mapnificent description of the work- 
ings of the English political machinery, by one 
of England’s profoundest thinkers, is but a 
literal transcript, a constitutional photograph, 
of the very spirit and design of the section we 
are now considering. The Federal Congress 
is a direct representation of the people of the 
several independent States of the Union. But 
while it represents the entire body of the peo- 
ple, subdivided into States, it also forms one 
of the great branches of the General Govern- 
ment. The Constitution, therefore, as the 
instrument of supreme government over all, 
carefully provides that while the power of 
fixing the times, places, and manner of hold- 
ing the elections for these Representatives 
shall be given primarily aud plesarily to the 
people of these several States, yet, for the 
purpose of checking a possible abuse of this 
power, and more especially with the object of 
shielding the General Government from any 
combination among the States to harass or 
break it up by a non-user or misuser of the 
power, the Constitution, thusunderstood, wisely 
confers upon Congress a supervisory but con- 
tingent and secondary authority to preventsuch 
calamity. 

It is not to be denied, Mr. Chairman, that 
upon first blush and a hasty and inconsiderate 
reading of this section by those not thoroughly 
familiar with the history of the Constitution 
there would seem to be some probable ground 
for the legislation now proposed. But we are 
not to stop at even the most careful and 
thoughtful reading of the section. There is a 
vast field of other elements of interpretation. 
In the first place, allow me to say that there is 
furnished to us no inconsiderable canon of 
construction, no trifling circumstance for our 
consideration as legislators, in the remarkable 
fact that this section has been suffered to lie 
dormant for more than eighty years, a period 
which embraces some of the fiercest struggles 
between parties strictly founded upon the great 
question of Federal power in the Government 
as against the counterpoising force of local and 
State authority. Itis, Mr. Chairman, a most 
pregnant fact—a fact which cannot be ignored 
or disregarded upon the question of power now 
sought to be exercised—that this is the first 
bill of the kind ever presented for the action 
of the Representatives of the people since the 
foundation of the Government. 

In the stormiest periods of the Republic, at 
a time when Federal supremacy was sought to 
subordinate all State authority whatever, even 
upon questions in which the Constitution in 
express terms recognizes the paramount force 
of the State governments, no man ever dreamed, 
no Congress ever imagined, that the fourth 
section of that Constitution would support a 
bill like the present upon any such state of fact 
as is therein set forth, even in relation to white 
men, much legs to negroes. Mr. Chairman, I 
repeat, becauscit is the point of the argument, 
that nothing in that entire Constitution better 
exhibits and exemplifies the peculiar character 
of our Government in its checks and balances, 
in its limitations of power upon and among its 
several departments, as well as between the 
State and Federal Goverftments, by way of pro- 
tection to each against the aggressive spirit of 
any or all the others, than this very fourth sec- 
tion now under consideration. It was not for 
the accumulation of indefinite legislative power 
at large in the General Government, but it was 
for the simple purpose of protecting that Gov- 


ernment in the specific powers with which it | 


was clothed by the States themselves, that this 
section was inserted in the Constitution. 

It was intended as a shield of defense, and 
not as a weapon of attack in the hands of the 
Government, Our fathers, in balancing and 


adjusting this complex machinery of Govern- 
ment, understood us well.as any mere human 
comprehension could understand the aggress- 
ive and grasping character of all organized 
political power, and the imminent danger which 
was to beapprehended in a struggle for suprem- 
acy between the General and State Govern- 
ments. That this isthe true character of the pro. 
visions of the Constitution upon which this bill 
is sought to be sustained, I shall now proceed 
to show. by the debates upon this subject, both 
in the general and in nearly all of the State 
conventions. But before I come to this part 
of the argument I wish to-recur to another 
point already touched upon. ‘The provisions 
of this section belong to what has been very 
aptly termed the ‘extreme medicine” of the 
Constitution—a dormant power reserved to 
be exercised only on extraordinary emergen- 
cies, when what our friends on the other side 
of the House denominate the ‘‘life of the 
nation’’ is endangered by the encroachments 
of one branch of the Government upon another. 
This is manifest from the fact that the power 
has never heretofore been resorted to in the 
ordinary arrangements for the election of mem- 
bers of the House of Representatives. If it 
was intended that Congress should have the 
right to interfere in the usual arrangements for 
the election of Representatives, without regard 
to any danger, real or apprehended, to the en- 
tirety of representation in the General Gov- 
ernment, it ig a most remarkable and unex- 
plained fact that Congress never has interfered, 
even at periods when such danger might have 
been reasonably anticipated. Even atan early 
day in the history of the Government, when 
one of the New England States, in a spirit of 
secession, whose votaries now they would con- 
sign to ‘‘hell’s dark concave’? and everlasting 
fires, withdrew her. representatives from the 
national Legislature, no attempt was made by 
Congress to exercise the power granted in this 
fourth section of the Constitution. Agzin, sir, 
if my learned colleague [Mr. SHeLiabancEr] is 
right in his construction of these provisions by 
supposing they will support the principles of 
his bill, why is it that Congress has neverhere- 
tofore corrected the numerous discrepancies 
and want of uniformity growing out of the ex- 
ercise of the power of regulating these elections 
by the several State Legislatures? 

The States have regulated the times, the 
places, and the manner of electing Represent- 
atives to Congress, exclusively and without 
Federal interference, since the foundation of the 
Government. Will my learned friend explain 
this fact: consistently with his present interpre- 
tation of the Constitution? There isa total want 
of uniformity both in the time and in the man- 
ner of these elections, and yet we never, until 
now, when party success is so transcendently 
important, heard of any attempt by Congress 
to correct the evil. In some of the States the 
candidate must have a majority of all the votes 
cast; in others a plurality is-the rule. In some 
they are chosen viva voce ; in others by ballot. 
The discrepancy of the time of holding these 
elections in the several States sometimes works 
very marked results as to representation in the 
House, because we all know that it has fre- 
quently occurred that at an extra session, 
called perhaps by some pressing public emer- 
gency, whole States have been without repre- 
sentation in this body. And yet no one of the 
many very able men in Congress, during all 
this time, has been lawyer enough to under- 
stand the proper interpretation of these provis- 
ions of the Constitution, if the learned gentle- 
man from Ohio, [Mr. SHELLABARGER,] has at 
last discovered their true intent and meaning. 

Sir, if this last construction is the right one, 
then the fathers who framed the Constitution, 
and the ablest law-writers whose commenta- 
ries upon it have been accepted as its correct 
interpretation, have been most singularly mis- 
taken in regard to its true intent and meaning. 
Ishall cite but a few of the many passages 


| from the writings of these able men to sustain 


the view I have taken of this question. In the 
first place, Mr. Justice Story will be recog- 
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nized as competent authority on this subject, 
not only because of his great ability as a con- 
stitutioual lawyer, but mainly for the reason 
thai his political opinions leaned to the side of 
Federal power; and therefore, when we find 
him ranged om the side of State authority we 
can feel some assurance that his judgment is 
uubiased by prejudice or partisan feeling. He, 
in effect, says that the single object of the fourth 
section is protection to the General Govern- 
ment. He declares that— > 


“Its propriety rested upon this plain proposition : 
that every Government ought to contain in itself the 
means of iis own preservation.” + Ld Lad 
“Tye regulation of elections is submitted in the first 
instance to the local governments which in ordinary 
cases and whenno improper views prevail, may both 
conveniently and satisfactorily be by them exercised. 
But in extraordinary circumstances the power is 
reserved to the national Government, so that it may 
not be abused, and thus hazard the safety and per- 
manenecofthe Union.” = > * * | “Noth- 
jag can be more evident thanthat an exclusive power 
in the State Legislatures to regulate clections forthe 
national Government would leave the existence of 
the Union entirely at their mercy.” G 


So much, Mr. Speaker, for the leading com- 
mentator upon the Constitution. Now let us 
turn to the solemnly expressed opinion of one 
who, next to Mr. Madison, had the most con- 
trolling influence in its formation and adoption. 
Alexander Hamilton, a man of all others of 
bis time the most ultra-Federal in his views, 
who was in favor of the strongest Government 
consistent with public liberty, and who looked 
upon purely Democratic institutions as the 
dream of an enthusiast rather than the practi- 
cal convictions of a sound and enlightened 
statesman. In the fifty-ninth number of the 
Federalist he thus refers to this question: 


“Tam greatly mistaken if there be any article in 
the whole plan more completely defensibiethun this. 
Ls propriety rests upon thoovidence ofthis plain prop- 
osition, that every Guvernment ought to cuntain in 
itsel! tue means of its own preservation.” * # 
* #  “Tney have submitted the regulations of 
elections for the General Government, in the first 
instance, tu the local administrations, which, in or- 
dinary cases, and when no improper views prevail, 
muy be both more convenient and more satistactory ; 
but they have reserved tothe national authority a 
righ. to interpose wheuever extraordinary circum- 
stances might render that interposition necessary to 
its satiety,” zo  %  * "Nothing, can be 
morc evident than that an exclusive power of regu- 
Jating elections for the national Government in tho 
hands «f the State Legislatures would leave the 
existence or the Union entirely at their mercy.” 


In the debates upon this clause in the North 
Carolina conveution in 1788, Mr. Davie made 
the following remarks : 


“The gentleman from Edonton has pointed outthe 
reasons of giving this contro! over elections to Con- 
gress, the principal of which was to prevent a disso- 
iu ion of the Government by designing States, If all 
the tates were equally possessed of absolute power 
over their elections, without any control of Congress, 
danger might bejustly apprehended where one Stato 
possesses as much territory astour or five others, and 
some of them being thinly peopled now, will daily 
become more numerous and formidable. Without 
this control in Congress those large States might suc- 
cessfully combine to destroy the General Govern- 
ment. It was, therefore, necessary to control any 
combinavions of thiskind. Another principalreason 
was that it would operate in favor of the people 
against the ambitious designs of the Federal Senate. 
Iwill illustrate this by matter of fact. The bistory 
of the little State of Rhode Island is well known. 
An abandoned faction have scized on the reins of 
government, and frequently have refused to have 
any representation in Congress. If Congress had 
the power of making. the Taw of elections operate 
throughout the United States, no State could with- 
draw itself from tho national councils without the 
cousent of a majority of members of Congress. Had 
this been the case that trifling State would not have 
withheld its representation. What once happened 
may happen again; and it was necessary to give 
Congress this power to keep the Government in Ki 
operation. This being a Federal Government, a 
invoiving the interests of several States, and some 
nets requiring. the assent of more than a majority, 
they ought to be able to keep their representation 
full, It would have been 2 sotecisur to have a Gov- 
erpmeut without any means of self-preservation,” 


I shall make, Mr. Speaker, but one more 
quotation from these debates. One of the 
ablest lawyers who satin the Convention which 
framed the Constitution, Mr. Wilson, of Penn- 
sylvania, was also a member of the State con- 
vention which ratified it. He was also a Fed- 
eralist in his political opinions; and in answer- 
ing the objections of the Republicans to this 
clause, and giving the reasons for its incor- 
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poration into the organic law of the land, he 
said: 

“This clause is not only a proper, but necessary | 
I have already shown what pains have been | 
| taken in the convention to secure the preservation 
of the State governments. I hope, sir, thatit was no 
erime to sow thesced of self-preservation in tho Fed- 
eral Government: without this clause it would not 
possess self-preserving power.” = 4 * “Tf 
the Congress had it not in their power to make regula- 
tions. what might be the consequences? Some States 
might make no regulations at all upon. the subject. 
And shall the existence of the House of Representa- 
tives, the immediate representation of the peoplein 
Congress, depend upon the will and pleasure of the 
State governments? . Another thing may possibly 
happen, I do not say it will; but we. were obliged to 
guard even against possibilities as well as probabil- 
ities. 

“A Legislature may be willing to make the neces- 
gary regulations, yet the minority of that Legislature 
may, by absenting themselves, break up the house 
and prevent the execution of the inteution of the 


majority. Ihave supposed the case that some State 
governments may make no regulations at all; it is 
possible, also, that they may make iwproper regula- 
tions. If those Legislatures possessed, uncontrolled, 
the power of prescribing the times, places, and man- 
ner of electing members of the house of represent- 
atives, the members of one branch of the General 
Legislature would be the tenants at will of the elect- 
ors of the other branch, and the General Govern- 
ment would lie prostrate at the mercy of the Legis- 
latures of the several States.” 

Here, then, Mr. Chairman, we have in these 
clear and distinct views of the framers of the 
Constitution the true interpretation and mean- 
ing of this power of the General Government 
over the times, places, and manner of choos- 
ing members of the House of Representatives. 
It is shown to be a mere snpervising and cor- 
rective power, for the single purpose of self- 
protection and defense; not an original and 
absolute dominion over the subject-matter 
itself. 

It has authority only to regulate that subject- 
matter simply as a check to an abuse which 
| may tend to strike at its own existence. It 

assimilates itself to the veto power of the Pres- 
ident. It is a principle of self-preservation ;* 
not an inherent and unqualified power of ad- 
ministration. It is to repel an attack ; not to 
sound a charge. It is a fortification thrown 
around the Federal Legislature; not a batter- 
ing-ram to be used by Federal power to break 
down the original, and within its proper 
sphere, the supreme. authority of the State 
Legislatures. Sir, any other construction to be 
put upon this clause of the Constitution places 
it in the power of Congress to abolish all State 
government whatever. Tt was the intention of 
the framers of the Constitution, and such has 
been its operation ever since its adoption by 
|| the people, that Congress itself should exist 
only through the constitutional action of the 
| State Legislatures. The Federal Senate owes 
its- continuous existence.to these bodies, inas- 
much as it is only by the action of the State 
Legislatures that Senators of the United States | 
are, or can be, constitutionally elected. 

So, too, with the Federal House of Repre- 
sentatives; if the framers and commentators 
of the Constitution knew what they were say- 
ing and doing then it is only through the 
| action of the State Legislatures, by establishing 
| the districts and providing for the time and 
manner of election, that the Federal House of 

epresentatives can exist as a constitutional 
| body. Let Congress once assume, by usurpa- 
| tion, and God only knows what it may not yet 
assume in that direction, to keep up and sus- 
tain its organization independent of State legis- 
lation, and there will be an end at once of all 
State government; State rights, State sover- 


| become absorbed and merged in one gigantic | 
centralized and consolidated despotism. Sir, 


eignty, and all local independent authority will i 


he denounced it with that fervid eloquence for 
which he was so remarkable beyond ‘all hig 
compeers. In reply to a speech of Mr. Nich: 
clas he thus speaks of the dangers which would 
follow an improper use of this power: 

"Ishall make a few o scrvations to prove that 
the power over elections which is given: to Congress: 
is contrived by the Federal Government that the’ 
people may be deprived of their proper influence in 
the Government by desiroying the force aud’ effect 
of their suffrages. Congress is to have a discretion- 
ary control over the time, place, and manner of 
eleciions. The Representatives are to be clected, 
consequently, when and where they please, As to 
the time aud place gentlemen bave attempted to 
obviate the objection by saying that the time is to 
happen once in two years, and that the place is to be 
Within a particular district or in the respective coun- 
ties. But how will they obviate the danger of re- 
ferring the manner of ciection to Congress? Those 
illumined genii may see that this may not endanger 
the rights of the people; but in my unenlightened 
understanding it appears plain and clear that it will 
impuir the popular weight in the Government. Look 
at the Roman history. ‘Luey had two ways of vot- 
ing; the one by ‘tribes, and the other by centuries. 
By the tormer numbers prevailed; in the latter 
riches prepouderated. According to the mode pre- 
scribed Congress may tell you that they hayce aright 
to make the vote of one genti¢man go as fur as the 
votesof ne hundred poor meu. The power over 
the manner admits of the most dangerous latitude. 
They muy modily it as they please. They may 
regulate the number of votes by the quantity of 
property withuat involving auy repugnancy to the 
Consiitution. 1 should not have thought of ‘this 
trick or conirivance had [ not seen how the public 
liberty of Rome was trifled. with by the mode of vot- 
ing, by centuries, Waeceby one rich man had as many 
votesasa uiultitudeot poor men, ‘The plebcians were 
trampled on till they resisted. Tho patricians tram- 
pled on the liberties of the plebeians, till the latter 
had spirit to assert their right tu freedom and equal- 
ity. ‘The result of the American “mode of election 
may be similar. Perhaps I shall beto'd that [have 
gone through the regions of fancy, that I deal in 
noisy declamation and migbty proiesrions of patri- 
ouisin, Gentlemen may retain their opivions; but. 
Liook on that paper as the most fatal plan thatcould 
possibly be conecived to ensiave a free peopic. 
such be your rage for novelty take it, aud welcome; 
but you neversbail have my consent, Tam anxious, 
if my country should comeinto the bands of tyranny, 
to exculpate myself from being in any degree the 
cunse, and to exert my faculties to the utmost to 
extricate ber. Whatever may be the result E shail 
wait with, patience til the day may come when an 
opportunity shall offer to exert myself in her cause.” 


Mr. Chairman, [ think I have shown clearly 
and conclusively that the purpose of inserting 
this clause in the Constitution was for anything 
else than to sustain a project such as is con- 
tained in this bill. Sir, the design of this 
legislation is too manifest to be mistaken. It 
is only a continuation, in a new phase, of the 
great scheme of the Republican party to crush 
out the sovereignty of the several States of this 
Union, to break down and overthrow their 
independence, and thus render them the mere 
political vassals of Federal power and domin- 
ion. One of the most startling and extraordi- 
nary propositions contained in this bill, clearly 
louking to the consummation of this design, is 
the wiid and visionary assumption that Con- 
gress is invested with the great supreme judi- 
cial power of passing upon the validity or 
invalidity of a State law! This bill seriuus y 
and with solemn enunciation undertakes to 
| set aside a publicstatute of the sovereign State 
i of Ohio, and to declare it absolutely null and 
void, Sir, can party madness or political 
fanaticism go any further than this? Are 
we to overthrow and trample under our feet 
every principle upon which this Government 
i has heretofore been admitted to be based? 


|| Does the gentleman from the capital district 


claim that Congress is clothed with any power 
not expressly granted, or which does uot arise 
by necessary implication upon the terms of the 
graut itself? I challenge lim, or any gentle- 
man on this floor, to point to a single provision 
in the Constitution upon which such implica- 
! tion can be raised by the most violent pre- 


! I am drawing no improbable or exaggerated 
picture—no uncommon occurrence in these 


| sir, which other and better men than myself | 
have limned in the better days of the Repub- 
lic, in regard to the misuse dnd abuse of this 


i 

| in the Virginia convention, was especially | 
| alarmed at the facility with which an unscrupe- į 
| lous Congress might seize upon this power, and | 


| days of change and revolution. It is a picture, |; 


very powerin the Constitution, Patrick Henry, i 


li sumption or the most latitudinarian construc- 


i tion. The honorable gentleman, unless he‘is 
i willing to usurp this power, must have had 
! some confusion of mind upon the subject of 
the power. It may be, Mr. Chairman, that 
! because the attempt was made in 1787 to 
' ingraft this power upon the Constitution the 
' gentleman supposed, from an imperfect or con- 
‘fused recollection of that circumstance, that 
! such power was in fact embodied in the Con- 
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stitution. But in this he is wholly mistaken. 
A congressional negative upon all State legis- 
lation was attempted in the Convention which 
framed the Constitution, On the 8th day of 
June, 1787, Mr. Pinckney, of South Carolina, 
(and it is one of the strange things of our early 


history that such a proposition should come ; 
from that State,) moved ‘‘that the national | 


Legislature should have authority to negative 
all laws which they should judge to be im- 
proper.” 

In support of this proposition he argued 
that such a universality of the power was in- 
dispensably necessary to render it effectual; 
that the States must be kept in due subordina- 
tion to the nation ; that if the States were left 
to act of themselves in any case it would be 
impossible to defend the national prerogatives, 
however extensive they might be, on paper; 
that the acts of Congress had been defeated by 
this means, nor had foreign treaties escaped 
repeated violation. Mr. Madison held kindred 
sentiments on this particular question in the 
Convention, although he afterwards completely 
changed his views, as will be seen by consult- 
ing his introduction to the ‘‘ Madison Papers.” 
After full debate the motion was lost by a vote 
of—ayes 8, noes 7. Virginia stood 3 ayes and 
2 noes, General Washington not voting. The 
State of Delaware was equally divided. And 
yet, Mr. Chairman, in the face and eyes of all 
this, the extraordinary proposition is now sub- 
mitted for Congress to declare a law of the 
sovereign State of Ohio null and void! Sir, 
Congress has no more power to make such a 
declaration, by way of effecting such a law, 
‘than has the Superintendent of the Freedmen’s 
Bureau. That is a naked, judicial power, a 
power which has been already exercised and 
exhausted by the supreme court of the State 
of-Ohio; for that court has decided this very 
law to be unconstitutional and void under the 
State constitution. Is not the honorable gen- 
tleman satisfied with the decision of his own 
court, every judge of which entertains political 
opinions in harmony with his own? 

Sir, whether that decision is right or wrong, 
whether partisan or impartial, it stands as the 
law of the land until it is legally and properly 
reversed; and I here affirm, with the utmost 
confidence, that the Democrats of Ohio are 
too law-abiding, too much the tried friends of 
good order and good government, to disregard 
its authority, so long as it shall stand as the 
pronounced adjudication upon the question 
which it involves. This bill, then, Mr. Chair- 
man, has no practical purpose to sustain, unless 
it is intended to indicate the ultimate designs 
of a party in relation to radical changes in the 
whole system of our Government. If it has 
any other end to accomplish, it must be the 
covert and sinister one of obtaining the sur- 
reptitious votes of full-blooded negroes, in a 
state too doubtful, in the apprehension of 
somebody, to submit the question to an hou- 
est ballot-box. i 

Mr. Chairman, thereis,in my opinion, another 
power usurped in this bill, to which I wish to 
draw the attention of the country. Sir, I will 
be very much obliged to the gentleman who 
introduced this bill, or the committee who 
reported it, if they can make it clear that Con- 
gress have the constitutional power to invade 
a sovereign State with a criminal statute to 
punish its citizens, upon a subject-matter over 
which the legislative authority bas exclusive 
jurisdiction, and as to which they have, by their 
own laws, declared the penalty. This bill pro- 
vides a punishment by fine and imprisonment 
against certain State election officers for mis- 
conduct in office, in legal effect covering the 
same acts, for the commission of which a law 
of the State already provides a punishment by 
imprisonment in the penitentiary. 

By a law of Ohio, passed March 20, 1841, itis 
provided that— 

“Tf any judge or clerk of election, on whom any 
duty is enjoined by this act, shall be guilty of auy 
willfal neglect of such duty, or of any corrupt con- 


duct in the execution of the same, such judge or 
clerk, on conviction thereof, shall be imprisoned in 


the penitentiary and kept at hard labor not more 
than five years nor less than one year,” 

Now, what is the duty enjoined by Jaw on a 
judge of election? Itis that he shall receive 
the votes cf all duly-qualified electors pre- 
sented to him; and a violation of that duty 
would bea willfulor corrupt refusal to receive 
such vote, the punishment for which would be 
imprisonment in the penitentiary. The law of 
Ohio now is, under this decision of the supreme 
eourt, that every male citizen of the proper 
age, who has a preponderance of white blood, 
is a qualified elector. 

Now, then, Mr. Chairman, the Ohio statute 
and this bill, if it shall become a law, will 
cover the same ground, and provide separate 
punishments for the same act. Which shall be 
paramount? or shall the delinquent be pun- 
ished under both? Sir, I hope gentlemen will 
well consider both whether. Congress has the 
constitutional power to pass such a criminal 
statute, and also the effect of two penal Jaws, 
State and Federal, upon the same subject- 
matter, when that subject is the elective fran- 
chise and the protection of the ballot-box 
within the jurisdiction and touching the sover- 
eignty of a State. 

‘And now, Mr. Chairman, I want to put the 
question squarely to the majority on this floor, 
whether they intend to pass such a bill as 
this? Sir, if I could forget my obligation as 
a sworn Representative of the people, and was 
willing to look only to party advantage in the 
discharge of my public duty here, [ would 
wish and vote for the passage of this bill. As 
the result of its passage I would expect, from 
what I know of the people of Ohio, that the 
fifty thousand Republicans who voted against 
negro suffrage last year in despite of the whip 
and spur of the party leaders, would unite 
with the Democracy in carrying the State by 
a still greater majority against the nominees 
of the Chicago convention. No ‘‘war-horse” 
nomination could withstand the tide of popu- 
lar feeling running in the same direction Not 
even the new-born cry for ‘peace,’’ so hypo- 
critically sounded in our ears of late, could 
check the swelling flood of popular indigna- 
tion against these oft-repeated outrages, 

‘(We want peace,” says General Grant in 
his letter of acceptance. Yes, sir; we want 
peace; but not that kind of peace which fol- 
lows the subjugation and degradation of mil- 
lions of proud and intelligent freemen ; not 
that kind of peace held in the grasp of tyranny 
and despotism; not that kind of peace which 
the wolf grants to the sheep-fold; notthat kind 
of peace which exists amid desolation and hu- 
miliation, the peace of helpless despair, the 
peace of ruined trade, of wasted energies, of 
the tortured and crushed pride of humanity, 
and the utter deprivation of everything which 
belongs to liberty and independence. Sir, the 
people at last are becoming aroused to a higher 
sense of ‘‘peace’’ than such as is meant by 
General Grant. They are at last resolved to 
redeem the country by placing new men in old 


gross usurpations of power shall cease, and the 
Government once more brought back to its 
former dignity and prosperity. If this great 
effort is made as it should be made, the dark 
clouds which now hang over us will be dis- 
pelled, the storm will pass away, and the bright 
bow of promise will once more span our po- 
litical firmament as a covenant of real peace 
between the two great sections of a common 
country under a common Constitution, and 
will again shine out in all its former beauty and 
splendor ‘‘upon the broken and retreating 
tempest.” 


PURPOSES OF THE REPUBLICAN PARTY. 


| Mr. SCOFIELD. Mr. Chairman, which way 
are we moving? Are we, as some persons 
apprehend and charge, drifting under party 
excitement and confusion, through misrule and 
i| usurpation, toward despotic government, or 
i| are we, though in the midst of the storm, but 
i in spite of it, still holding a compass-line inside 


places; they are at last determined that these | 


i 
{ 
H 
i 


the words and spirit of tbe. Constitution toward — 
a more perfect development of republican gov- 
ernment? net Mar 

What line should we follow? What is the ” 
fundamental theory of our.Government? . ‘The. 
great men who laid its foundations. held that 
‘sail men are created equal.” They proclaimed 
this. sentiment-in the. lace of a world heavily 
oppressed with inequality, rank, and privilege... 
They spokeand foughtfor it.. ‘Their eloquence 
and valor established it upon this continent. 
And that, I understand, is or ought to be the 
recognized theory of our Government. » Itis a 
simple formula, a few words, a single princi- 
ple, one idea; but upon it our fathers raised 
the fabric of the new Government. Jt is that 
one idea which makes the Government great, 
gradually rising above all other Powers on the 
face of the earth, even, in its. infancy giving 
liberty and- protection to forty million people 
at home, and reaching outa helping hand to 
the oppressed and humble all over, the world. 

I know it is said that the founders of the 
Republic did not really mean that all men are 
created equal, because they did not at first and 
at once confer equal rights upon all. It was 
impossible. Existing institutions, vested in- 
terests, erroneous convictions, and deep preju- 
dices stood in the way. They went as far as 
they could then, as far as the public sentiment 
of their day would permit, and then holding 
to and advocating equal rights for all men as 
the correct Republican theory, awaited the fit 
times and opportunities and the proper devel- 
opment of the public sentiment to make that 
theory more and more practical. Upon this 
theory they founded a new political party, 
which they called the ‘‘ Republican party.’ 
This word indicated as near as any one word 
in the language could the commonalty of all 
govermental rights. They added to this name 
the adjective ‘‘progressive,’’ to indicate that 
they did not mean to go backward nor to 
stand still, but move forward on this theory 
of human tights. It was not many years before 
this “ progressive Republican party’? came to 
control the country. , 

See what was done. The slave trade was 
interdicted and the trader declared a pirate. 
In many of the States slavery. was abolished, 
and by an irrepealable ordinance all the ter- 
ritory then held made free forever. The fran- 
chise was enlarged; and except in the single 
State of New York, without distinction of race. 
Legislation could not make all men equal in 
talents, but it could give all an equal oppor- 
tunity to. cultivate whatever God had been 
pleased to bestow, and therefore free schools 
were established. It could not make all men 
equal in wealth, but it could give all an equal 
chance to acquire it; and so imprisonment for 
Gebt was abolished, exemptions from execution 
allowed, and the laws of inheritance equalized. 
These great advances toward the equalization 
of governmental advantages were not secured 
without resistance. There were conservatives 
in those days as well as in ours. ‘They saw 
ruin in every progressive step. The probibi- 
tion of the slave trade would deprive the poor 
African heathen of a chance to hear the gospel 
and save his soul. The dedication of the ter- 
ritories to freedom was sectional and uncon- 
stitutional. Non-imprisonment for debt and 
exemption from execution would both defraud 
the creditor and destroy the credit of the debt- 
or, Free schools would burden the thrifty with 
tes to educate the children of idlers. The 
enlargement of the franchise would be its degra- 
dation. But in spite of conservatism and its evil 
prophecy the country improved, and what is 
far more important mankind improved. But 
conservatism did not surrender; it never does 
surrender. The ‘progressive Republican 
party’? becoming in time divided into several 
parties upon temporary questions, and losing 
its distinctive name and organization. conser- 
vatism allied itself with the slave power and 
obtained for the time the mastery over the sev- 
eral divisions. Immediately the brakes are 
whistled down; all progress stops. It is now 
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found out that the great declaration of our 
fathers for equal political rights was ‘‘a glitter- 
ing generality,” “a rhetorical flourish,” ‘an 
unmeating abstraction.” It is now found out 


that political distinctions are necessary; that | 


political equality is a degrading level; that the 


law should assign duties to one class and priv- | 


iieges to another. The revival of this old doc- 
trine was not received without objection among 
the dishanded progressives. Small dissenting 
parties began tuspring.up. The abolitionists, 
the equal rights party, the free Democracy, 
bamburners, free-soilers, Benton Democrats, 
and others which escape my memory as Ispeak, 
from time to time and in various States 
attracted the attention of the public. 

They were numerous enough to exhibit the 
deep discontent of thinking, progressive men, 
but too feeble to resist the retrograde movement 
inaugurated by theallied powers—conservatism 
and slavery. In 1856 representatives of these 
various organizations, or rather of the senti- 
ments indicated by them, met in Philadelphia, 
and then and there, in the old State House, 
in which the theory of political equality had 
been first proclaimed, formed a national party, 
pledged to take up the principles and carry 
forward the work of the fathers. They took 
the name which had been honored by the 
advocates of equal rights in the better days of 
the Republic. The friends of freedom and 
equality all over the country began to gather 
into this new organization, while the advocates 
of privilege, the conservatives, the anti-pro- 
gressives and the backgoers squatted at the feet 
of the slave power and assumed the misleading 


name of Democracy. These Philadelphia con- | 


ventionists assunied the name and reaflirmed 
the doctrine of the first Republican party, to 
wit: that “all men are created equal,” but 
like that party they did not expect to secure 
toall men their equal rights at once. Cen- 
. turies of vested wrongs still stood in the way. 
Reasserting the principle, holding fast to the 
liberties already acquired, they only proposed 
to move forward sluwly, securing to the un- 
privileged classes, act by act and measure by 
measure, as time and opportunity should per- 
mit, greater influence aud advantage in the 
Government; until, in the course of time, in 
the distant future, the world should behold a 
great nation in which every citizen, without 
exception or distinction, had secured to him 
his equal right to life, liberty, and the pursuit 
of happiness—a nation with no ignorant, no 
poor, no enslaved, no degraded class. 
It is now twelve years since this party was 


organized, and I submit that the history of the | 


country proves that it has held steadily to its 


declared purpose ; to give every child an equal | 


chance of education, it has advocated and 
legislated, both in the. States and Territories 
and in the Districtof Columbia, in favor of free 
schools; to give every man an equal chance to 
acquire property, the old Republican party, 
as { said betore, abolished imprisonment for 
debt, and made the necessaries of life exempt 
from execution. - Following in these footsteps, 
the new Republican party, in the first year of 
its national triumph, secured to every landless 
man a one-hundred-and-sixty-acre farm with- 
out money and without price; and in the fur- 
ther practice of the same principle only last 
year it released the honest but broken debtor 
from the further pursuit of unrelenting credit. 
By an amendment to the Constitution slavery in 
sixteen States, in the District of Columbia. and 
inallthe vast ‘erritories of the country has been 
abolished, and its restoration made impossible 
forever. We have many bright pages in our 
short bistory—-[ trust we are to have many 
more~-but tbe page that records this brief 
amendment will be the brightest of them all. 
The franchise, which lifts up the humble, pro- 
tecis the weak, educates the ignorant, and en; 
dows the poor, the synonym of liberty and self- 
respect, has from time to time been greatly 
enlarged. © Under Republican legislation the 
volunteer soldier retains his privilege and sends 
home his vote. One year’s service of the coun- 
try endows the alien with the ballot. In twelve 


f 


| ment of the franchise without restriction, ex- 


i That is not despotism, but freedom. These | 
Hi 


|| ment, if premature it is, has been forced upon 


| blacks, both sets to be elected exclusively by | 


| the claim was legal. 


i F TE 3 zanl 
States, in all the Territories, and in the Dis- i| 


trict of Columbia, the franchise has been ex- 
tended to all and without distinction of race, 
aud the whole tendency of Republican debate 
and legislation has been toward an enlarge- 


cept for crime, 

Allthese measures look in one direction, and 
lead only to one result. ‘Chey enlarge the rights, 
privileges, and opportunities of ali the people, 
and subordinate the laws to the popular will. 


measures may all be wrong, bat if so, it is 
because the theory of popular government is 
wrong. Ihave aright, therefore, to conclude 
that the charge of despotic tendeucy preferred 
against the Kepublican party is entirely with- 
out foundation. 

Jt may be said that two of these measures, 
namely, the emancipation of theslavesinall the 
States and their enfranchisement in the eleven 
rebel States have been too much hurried. The 
Republican party did not in the beginning 
intend tomovesorapidly. Emancipation, which 
would withdraw from the enemy and add to us 
four million population, became a military 
necessity. ‘The great purpose of the rebellion 
was to withdraw slavery from the wasting influ- 
ence of the nineteenth century; to build it i 
around with a new nationality, and wall out 
the light and warmth of a Christianage. That 
motive could only be destroyed by the destruc- 
tion of slavery itself, and we struck it a hur- 
ried but fatal blow. Prematare enfranchise- 


i 


us for a somewhat similar reason. The return- 
ing rebels demanded two sets of Congressmen, 
all their own, and thirty-three more for the 


Under the amended Constitution 
But such double power | 
would enable them to vote down your soldiers’ |i 
pensions, repudiate your plighted honor, force || 
upon you the payment for emancipated slaves, 
and finally to master and redivide the Union. 
To break the strength of this disunion element, |) 
we put the ballot in the hands of the loyal 
black man. Our own safety and the safety of 
the Union demanded it, but it isinaccordance | 
with the theory of our Government, and if a | 
littie premature, time will soon overtake it. 

But you have passed laws restraining the 
power of the President; where is the despotism | 
of that? A despotic government is a one-man 
government. Allexecutive. How can restraints | 
upon that one-man power be also despotic ? 
i They might be considered too Republican, too 


| themselves. 


a contradiction, What are the facts? During 


ordinary powers. The Democrats complained. 
They apprehended that these powers might be 
used to destroy the liberties of the people. 
At length the war was over, Mr. Jonson had 
come to be President, but the extraordinary 
powers were still attached to the executive 
office. They were no longer needed, but were į 
as dangerous as ever. Mr. Johnson himself | 
said in his celebrated East Room speech, that 
he possessed power enough to make himself || 
dictator. A great many people thought he 


i 
i 


‘then his despotic will was law. 


Democratic, but to call them despotic involves |i 
, i i 


the war the President was clothed with extra- |í 


intended to try it. Then Congress began to 
do what the Democrats claimed they should |} 
have done long before, confine the executive | 
power toits old peace limits. Then they com- f 
| plain again. ‘To confer these powers was |; 
| despotic, to recall them is despotic. One or ! 
the other complaint is unfounded. We could | 
| not be wrong eachtime. We were really right 
| each time- {t was proper that the President 

| should have large powers to suppress the rebel- | 
| lion, and that these powers should be surren- | 
| dered after the necessity was passed. 
| - But your mode of reconstructing the South | 
is despotic! Not so much so as yours, pro- 
| vided you adopt the President's plan; and | 
you have adopted it. The President put the | 
people of the South under military rale; Con- | 
| gress did not.. We did not order the Arm 

there. We did not keep it there. We took 
| no action till March 8, 1867. Up to that time 


|: men. 


the President had his own way, and ‘all this 
time he governed the South by the Army. THL 
He got up 
conventions. He selected the voters. _ He 
shaped. the constitutions and declared them 
adopted. He allowed no popular vote. That 
was ‘his plan. Jt was your plan. This was 
real despotism—unrestrained one-man military 
power. Our plan was only a restraint upon 
yours. We did not order the Army away, to 
be sure; but we put it under the control. of 
law. We did not prohibit the assembling of 
conventions, but released them from the dicta- 
tion of the President. Wedid not forbid con- 


i stitutions to be framed, but required their 


submission to the people. Your plan was to 
originate State governments in accordance 
with the President’s will, ours in accordance 
with established law. 

But. you are making encroachments upon 
the Supreme Court! A bill which requires the 
concurrence of two thirds of the judges to 
declare a statute of the United States void was 
proposed, but never became a law. Suppose 
it had, what despotism is there in that? Who 
compose the Supreme Court? Usually nine 
judges. They are appointed by the Presi- 
dent and hold their offices for life. The peo- 
ple ean change their Representatives once in 
two years, their President once in four, and 
their Senators once in six; but the judges of 


j| this court are always beyond their reach. ‘This 


is the only anti-republican, aristocratic, des- 
potic feature in our Government. While these 
judges are entirely above the influence of the 
people, they are not above the common pas- 
sions and infirmities of mankind. They are 
still politicians, as much so as Senators and 
Representatives, though not progressive. They 
held to whatever was uppermost when they 
were lifted out of polities to the bench. You 
can tell the politics of a judge by the date of 


i his commission, and the date of his commis- 


sion by his politics. 

They crystalize in the ‘sentiments of their 
day and are changeless ever after. Some of 
them cannot even now realize that there has 
been a great war; and, on trymg to decide that 
a constable and grand jury were equal to the 
‘flate political disorder.’’ Some cannot real- 
ize that the slave power had been legally 
dethroned; and, on trying to retain in the 
legislation of the country at least a few me- 
morial shreds of the odious institution, I have 
the best authority for saying that a ‘majonty 
of these judges have made up their mind3 that 
the ‘legal tender’? law is unconstitutional, 
and will so decide in the cases now pending in 
theircourt. I mention this fact, not for present 
criticism, but asanillustration of the vast power 
of these nine men over the fortunes ofthe peo- 
ple. Isa law that requires the agreement of 
one or two more judges before they make a 
decision that will rain all the. debtors of the 
country by requiring them to pay their debts 
in gold despotic? Every-debtor in the country 
who now thinks such a law would be despotic 
will have reason to change bis mind before he 
istwo years older. 

Again, it is said that our legislation tends to 


| centralization of power in the General Gov- 


ernment, and that centralization tends to des- 
potism. I deny it, We have endeavored to 


| preserve the Union of the States, because 


individual liberty can be best secured in a 
single republic. The Republic was divided 
before we came to power. On the 4th of 
March, 1861, Mr. Buchanan surrendered to 
Mr. Lincoln the northern half, having surren- 
dered the southern. half to Jefferson Davis 
nearly amonthbefore. We foundthe Union dis- 
membered, and we have restoredit. We found 


| it with slavery, the chief incentive to disunion, 
and we broke the chains of four million bond- 


We found an hundred kinds of money 
that would not pass as many miles from home, 
and we have reduced them to one uniform sys- 
tem of equal value all over the land. We 


i found the Pacific States separated from the 
i East by a vast unoccupied country, and grow- 
| ing up into isolated nationality, and we have 
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stretchéd out great lines of railway to secure 
their commerce and hold their interests and 
affections in the Union. We found commerce 
between the States everywhere burdened and 
obstructed by local and illiberal State legisla- 
tion, and we have undertaken some. measures 
of relief, These enterprises, undertaken to 
preserve the harmony of the States and secure 
the growth and development of the whole 
country, are mistaken by small politicians for 
acts of centralization. 

In addition to carrying on a four-year war 
for the suppression of the rebellion all these 
beneficent and permanent reforms have been 
sccured during the short life of the Republican 
party. ‘lake as many years of Democratic 
administration prior to that and tell me what 
record you have left to awaken the gratitude or 
pride of the people. There stands the gallows 
upon which they immolated old John Brown, 
a brave but erring enthusiast of human free- 
dom; but its victim is more honored to-day 
than its cruel architects. Just beyond is the 
Dred Scott decision, rendered in violation of 
precedent, law, and Constitution for the bru- 
talization of four million Christian people. It 
has no friends now. Further on you behold 
the Missouri compromise—our fathers’ bond 
of Union—the peace offering of its day, repu- 
diated, broken, and trampled under foot that 
the inhumanity of the hour might be without 
restraint. Standing around it, as fit witnesses 
of the wrong, are the ‘border ruffian war,” 
the ‘‘ Lecompton villainy,” and the small tyran- 
nies of Pierce and Buchanan. Still further 
down this dreary history stands the ‘‘ fugitive 
slave law,” to which every Democratic knee 
was wont to bow. Its manacles are broken. 
Its bloodhounds no longer bay upon the track 
of its victims. No garlands crown its ugly 
brow. lt has no worshippers, no admirers, no 
defenders, no apologists even. All have 
sneaked away. ‘Lhese are the monuments of 
their administrations. During all these weary 
years nothing was done by the predominant 
party to elevate and honor labor, to educate 
the poor, to lifi, up the fallen, to endow the 
landless, or to soften the cruelties of bondage. 
You cannot point to a single act that anybody 
will celebrate, that anybody will honor, that 
anybody willremembereven except with regret 
or shame. 

This doctrine of political equality forms the 

. great ‘divide’? between parties now as hereto- 
fore. The conservative or anti-progressive ele- 
ment, always beaten, except when allied with the 
slave power, takes heart from the complication 


of public affairs and enters the arena with new | 


disguises. ‘The remnant of the slave aristocracy 
rallies to its standard. ‘The foiled secession- 
ists extend their crimson hands both to aid 
andto be aided. A great church, believing 
-that the mass of mankind should be guided 
rather than educated, leads its vast fock when 
otherwise we would least expect it into the 
support of anti-republican distinctions. Many 
submit to the theory which degrades them be- 
cause it degrades others more than themselves, 


And many mistake license to the vicious for | 


liberty tomankind. it is the old combination, 
so often beaten. There may be a few recruits; 
some few who have attained senatorial and 
judicial honors by theadvocacy of equal rights, 
through the natural selfishness of the human 


heart, have come to believe in rank since they | 


have reached the highest, 
of eminent men, unable by personal merit to 
command the position of their fathers, reject 
their fathers’ doctrine. John Quincy Adams 
was a progressive Republican, and his grand- 
son is a conservative. The descendant claims 
by law what the ancestor acquired by desert. 
‘fo these add a few natural grumblers, and you 
have the present Democratic-conservative- 
sorehead-rebel party. 

Such elements can be held together in a party 


of opposition, because a minority party need | 


have noaflirmative policy. 


They bring forward 
measures of their own. 


hold back, to oppose, to criticise, to denounce, | 


to threatén, not to originate, to propose, to 


A few descendants | 


It is their bisiness to | 


j 


$ 
i 


| to the rebel States, and prohibits payment for || 


i 


| 
| 
| 


ai 


decide, or to act. To avoid present account- 
ability for the past they even condemn their 
own history and acquiesce in the defeat of 
their own measures. They were opposed to 
the “ Lecompton fraud” and “border rufian 
war’ after Kansas became a free State. ‘They 
approved the homestead law after it was en- 
acted. They dó not worship the fugitive slave 
law after it is repealed. They are in favor of 
the war after itis over. They are opposed to 
slavery after itis abolished. They will doubt- 
less be opposed to repudiation after the debt is 
paid, aba in favor of universal suffrage after 
éverybody can vote. But they attack whatever 
is proposed by others, whatever is uppermost 
for the time being. During the last seven 
years they have done nothing but scold. Scold- 
ing is their vocation; their sovereign remedy 
for all public ills. 

They scolded the Union party when Buchanan 
divided the Republic, and scolded harder when 
we attempted to restoreit. Ifthe Army lacked 
men they would scold. Ifa draft was or- 
dered to Àl it they would scold. If the Treas- 
ury was empty they would scold. ‘If taxes 
were levied they Would scold. If a loan was 
attempted they would scold. Ifa battle was 
lost they would scold about mismanagement. 
If it was won about subjugating the South. 
They scolded terribly when $300 would com- 
mute the draft, and worse when the law was 
repealed. They scolded when greenbacks were 
issued, and scolded again when the issue was 
stopped. They scold when the rebel States are 
kept out, and scold when they are brought in. 

While this party remains in the minority 
scolding may answer their purpose. Jt may 
even enlarge their numbers by the addition of 
malcontents and impracticable men. But if 
they carry the elections next fall they must be- 
come actors instead of critics. What will they 
then do? If they have been honest in their 
opposition to Republican measures they must 
attempt to undo them all. They were opposed 
to coercion; they must, therefore, restore the 
confederacy and treat for terms of separa- 
tion. They were opposed to emancipation, they 
must reéstablish slavery. They were opposed 
to the amendment of the Constitution, which 
forbids payment for emancipated slaves and 
the assumption of rebel debts; they must, 
therefore, repeal it. They were opposed to the 
repeal of the fugitive-slave law; they must 
therefore reénact it. They opposed the read- 
mission of the eight reconstructed rebel States ; 
they must therefore turn them out. Their 
candidate for Vice President says they will, 
and that by revolution if they cannot hy law. 
They were opposed to the enfranchisement of 
the colored people in the rebel States; they 
must therefore disfrancise them and leave the 
rebel power without check or division. They 
opposed the enfranchisement of the citizen 
soldiers, and they must be disfranchised also. | 
It may be said they cannot accomplish all this. 
That is true, but they can try it. They must 
try it, because if they do not it is a confession 
that they have all along been wrong, and we ij 
have all along been right, which is a confession | 
that they ought to be defeated at the polls. | 
They carried the Legislature of Ohio last fall, jj 
and immediately began the work of demoli- 
tion. ‘Their first attack was on the franchise. | 
They at once withdrew from the soldier, the | 
student, and the quadroon, whom they classed | 
and proscribed together, the right to vote. Ohio H 
had given her consent to the constitutional || 
amendment, which makes the loyal States equal |; 
in representation in the Federal Government i! 


slaves and the assumption of rebel debts, but i 
this Legislature revoked it. Suppose they fail || 
in their efforts, how is the country to be bene- i 
fited by a four years’ struggle over it? If they | 
succeed, the old slave aristocracy becomes | 
again the mastersof the country. The defeated | 
rebels become the political victors. Hampton } 
and Forrest and Preston will be the honored | 
soldiers ‘at Washington, as they were in the | 
New York convention, and Grant and Sher- | 
manand Sheridan willbe discharged on parole. | 


Tt is said they will not carry matters so far} 
the northern: wing of the party will moderate 
and restrain the insolence of the rebel wiug: 
So we were told when Pierce and Buchanan 
were candidates, but alter the election we soon 
found that the southern Democrats:controlied 
the northern. Whether the northern Demo- 
crats design it ot-not it will be so again. ©. 

- Bat itis said this party can get us oat of-all : 
financial ‘trouble. The southern wing got us 
into it, but how can they get us out? Will 
they pay it? They ought to do so, but they 
will not, and E suppose they cannot. “They 
pay no taxes. They say they have nothing to 
pay with, ‘They could do nothing, then, but 
tax us and dispose of our money. Why should 
they be selected for that office? When’ have 
they shown any financial ability superior to 
northern men? ‘They run ‘the confederacy 
four years and, two months, and so far from 
developing financial ability they developed a 
great lack of it. Their only schemes were 
forced loans, to be paid out of taxes on ‘the 
loans themselves. Their currency became so 
worthless that they were forced to ‘collect 
taxes in kind. ‘They developed great military 
ability, I concede, but as financiers they were 
total failures. Jt was always so. Before the 
war they borrowed from the North the mouey 
to improve their estates, build their railroads 
and public works, and it has been mostly paid 
in confiscation and bankruptey. ‘They might 
double your debt by adding theirs to it, but 
how would they, or could they, discharge it, 
except by repudiation ? 

What could the northern wing of the party 
do? They have had the Administration and 
ran the Treasury Department for the last three 
years. The whisky tax that ought to yield 
$90,000,000 per year has, under their man: . 
agement, yielded less than fourteen miilion 
dollars. ‘They are in favor of tree trade, so 
they would get nothing from customs. ‘The 
internal taxes are now nearly all collected 
from whisky, tobacco, banks, and incoimes. 
Could they find any better sources of revenues? 
Would they take the tax from whisky and put. 
it on bread? From tobacco and put it on 
coffee? From incomes and put it on labor? 
Or would they abolish taxes altogether? How, 
then, could they relieve us of debt? No way, 
sir, except by following their southern wing 
into repudiation. That would be an expensive 
payment. It implies disgrace abroad, and 
distress, revolution, and anarchy at home. L 
have always thought the liberties of this coun- 
try could not survive a repudiation of its debt. 
In my judgment it would produce a convul- 
sion which would end in the establishment of 
a less popular form of government. 

Bat it is said, again, they could tax the bonds. 
Very well. But why make that a party ques- 
tion any more than taxing whisky or incomes? 
If all the bonds were taxed, including those 
held abroad, at the rate proposed, that is, ten 
per cent. upon the interest in addition to the 
five per cent.. already collected, we could only 
realize from this source $12,000,000, Com- 
pared with our other sources of revenue, this 
is a small sum. Why surrender the Govern- 
ment, with all its financial, military, and polit- 


| ical interests tothose who but three years ago 


were in arms to destroy it altogether, in order 
to secure so small a modification of the tax 
law? Ifthe people think it best, upon fall 
consideration, to levy this tax, can they notso 
instruct their Representatives in the several 
districts? If General Grant is elected so as to 
give confidence in the stability of the Govern- 
ment and the continued peace of the country, 
we can exchange our bonds for a long bond 
bearing from one to two per cent. less inter- 
est. ‘This would save to the country from 
twenty to thirty million dollars per year instead 
of $12,000,000. We would not only realize in 
this way more than as much again money, but 
avoid the charge of incipient repudiation. Why 
has that not been done already ? 

H you can tell me why God in his providence 
has seen fit to afflict this country with.such a 
President as Andrew Johnson, I can answer 


1868._ 


E CONGRESSIONAL GLOBE. — 


4069 


the question. For three. years he has been 
sitting there, an obstruction to all proper legis- 
lation and administration. If we propose a 
new bond with low interest he calls before 
him the correspondent of the London Times, 
and filis him with apprehensions of repudiation 
to be scattered all over Europe. -1f we put a 
tax on whisky, which, if honestly collected, 
would relieve us of all other internal taxes, he 
is careful to see that it never goes to the Treas- 
ury. He counsels with the bitterest opponents 
of the war and plots with the bitterest rebels. 
Their common purpose seems to be to keep 
the country distracted; to defeat the recon- 
struction of the South; to advise, prompt, and 
aid resistance; to encourage mobs and mur- 
ders to fulfill their prophetic war of races; to 
keep the finances unsettled and business men 
in doubt; to worry the men who trusted the 
Government when they would not and make 
them unpopular with the people; to magnify 
the burdens of taxation, and thus confuse the 
judgment and tire the patience of the people. 
The more distress, real or imaginary, they 
can produce in the country the greater will be 
their chances of political success. : 

‘They make the trouble and hold the Repub- 
licans responsible for it. With Johnson con- 
trolling the Treasury and all the Executive De- 


partments we can do nothing, He can and | 


will and does thwart all our efforts. If the 
Government now goes into the hands of the 
southern rebels with only such restraints as 
their northern allies choose to impose, capital- 
ists will have no confidence in the maintenance 
of any new contract and will make none. 
Butitis said, again, that this party would pay 
off the bonds in greenbacks at once and have 
done with interest. At present we have no 
surplus of greenbacks to pay with, and unless 
taxation is very much increased we will not 
have for several years to come. Whether the 


bonds shall be paid in greenbacks or gold is a | 


question for the future, It is not a question 
for this year or next. It may never be a ques- 
tion. Before we will be able to pay at all, or 
can be called ou to pay, gold and greenbacks 
may and probably will be of equal value. It 
may become a troublesome question at some 
future day; but why anticipate the trouble? 
Do not the times furnish trouble enough with- 
out this? . 

Yes; but the Democrats would print green- 
backs enough to pay off thebonds. That would 
give us $2,500,000,000 of currency at least; if 
the bauk issue was still outstanding, $2,800,- 
000,000. During the war the Democrats de- 
clared that in time it would take a cord of 
greenbacks to pay for a cord of wood, They 
would thus fulfill their own prophecy. Such a 
course would wipe out the bouds 5 but the public 
creditors would not be, the only sufferers, It 
would discharge all private debts as well. But 


like the ‘contederate currency it would have | 


little value except to pay debts, and after that 
nobody would take it. A debtor. might sell a 
horse for enough to pay for a farm he purchased 
on credit the year before; but there the traflic 
would end; alltrade would stop; all manufac- 
tures would stop; the poor would have no 
employment, and property command no price. 
Bat, after all, it might not effect a discharge 
of debts either public or private. Suppose the 
debtorsshould refuse to takeit, and the Supreme 
Court should decide the law unconstitutional 
and void. That would bring everybody to 
specie payments at once. It is well understood 
that this court will ultimately render such a 
decision on the present legal-tenderlaw. They 
only waita favorable time. 
of irredeemable paper might force the decision 
at once. 

As proof of the financial ability of this party 
we are reminded that in 1861 they left the 
country 

_ administration a debt of $2,500,000,600 has 
beeu created. The statement is not quite true. 
They left the country in debt nearly one hun- 
dred million dollars in time of peace, aud its 
credit so low that Howell Cobb, the Secretary of 
the Treasury, informed Congress in December, 


Such an avalanche | 


free from debt, and that under our | 


i 


i 
i 
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' ated to suppress the rebellion, and the southern 


| wealth of the country, as shown by an ableand 


| and our property worth $86,414,000,000. To 


| 


| ministration which will not ouly resist all | 


1860, that he was unable, after repeated efforts, 
to borrow the little sam of $10,000,000. Itis 
true, we havea large debt now; but who caused 
it? lt will be admitted that the debt was cre- 


wing of the party which now complains of it 
got up the rebellion to divide the Union. It 
Ought also to be admitted, but I suppose will 
not be, that the rebellion was prompted and 
encouraged by a portion of the northern wing. 
Upon some portion of the Democratic pariy, 
as at present organized, lies the whole respons- 
ibility of this rebellion. Is it fair, then, to 
hold us responsible for a debt caused by the 
misconduct of our opponents? 

In 1863 there was a great anti-war riot in 
New York. To suppress it and repair dam- 
ages cost the city a large sum of money. Sup- 
pose these rioters and their sympathetic friends 
the next year had formed a party and nomin- 
ated a ticket to contest with the old officials 
the possession of the city governament, would 
they have had the cheek to urge as a reason 
for the change that the debt.of the city had 
been enlarged the year before? During the 
war the beautiful town of Chambersburg, in 
the State of Pennsylvania, was burned by the 
rebels, A large debt was created to rebuild 
it. Suppose these incendiaries had settled in 
Chambersburg after the war was over and had 
finally been placed on the Democratic ticket 
for local officers, would it have been altogether 
modest in them to urge the people to select 
them because the old officers had created this 
debt? If a discharged cashier, turning thief 
and robbing your bank, and thus entailing 
upon it a heavy debt, should, upon his return 
from the penitentiary, ask to be restored to his 
old place, and give as a reason that your bank 
was out of debt when he was discharged, and 
a large debt had been created by his successor, 
would you be likely to restore him? And yet 
the impudence of the New York rioters, the 
Chambersburg incendiaries, and the discharged 
cashier would not be greater than that of the 
late rebels and their northern allies, who ask 
to be restored to power because their own mis- 
conduet has forced the contraction of a large 

ebt. 

The talk about relieving the country of its 
obligations means repudiation or itis a tegep. 
tion. They cannot levy the taxes more judi- 
ciously, nor collect and apply them more hon- 
estly than anybody else. ‘their three years 
trial under Mr. Johnson has not developed any 
superior character in this direction. They cer- 
tainly could not negotiate for a low rate of in- 
terest to udvantage. Capitalists, knowing the 
debt will always be hateful to a large portion 
of their party because it must ever remind 
them of their folly and humiliation, would fear 
to trust them. 

This portion of their party, to frighten the 
people into total or partial repudiation con- 
stapily magnify the burden and decry the ability 
of the country to discharge it. Why, Mr. 
Chairman, the amount of our property to-day is 
$22,000,000,000. Every twelve years it doubles. 
Our population is forty millions, and doubles 
every twenty-live years. ‘The increase in the 


accurate mathematician, would pay the whole 
debt in two years. in twenty-live years from 
this time our population will be eighty millions, [| 


our increased wealth and population the whole 
debt would be no more than one fourth of it is 
tous. If, then, they mean repudiation we do | 
not need it, and cannot afford it. If, in any 
oiher respect, tuey claim financial superiority, 
it is unfounded presumption, 

Aside from this question of finance, this 
party promise nothing except to fight overand 
fight backwards the political batties of the last 
twelve years. Js the country prepared to em- 
bark in such a struggle? Do we want an Ad- 


further progress, as Mr. Johnson bas done, bat | 
undertake to work the country back, act by 
act and measure by measure, to the days of | 
Pierce and Buchanan? Is any human being | 


i sion. 


to be benefited by*it? Would. it not be better 


-to choose an Administration which will not only 


hold fast to the liberty and privileges already 
secured to the people, bat, as time and oppor- 
tunity permit, move slowly forward “on: tlie 
great Republican doctrine of equal political 
rights? eee ee, 
Mr. BUTLER, of Massachusetts, addressed 
the committee upon the subject of the taxation 
of Government bonds. [His remarks will 
appear in the Appendix. ] 

Mr. GARFIELD. I dislike very much to 
trespass upon the patience of the committee at 
this late hour. But I desire to say a few words 
upon the topics which have been discussed by 
the aes from Massachusetts, [Mr. Bor- 
LER. 

Mr. MULLINS. If the gentleman does not 
desire to go on to-night I will move that the 
committee rise. 

Mr. GAREIELD. I do not think what I 
have to say will require more than half an hour. 
But gentlemen cau do as they please about the 
committee rising. 

Mr. MULLINS. 
now rise. 

The motion was agreed to. . . 

The committee accordingly rose; and Mr. 
Breck having taken the chair as Speaker pro 


I move that the committee 


| tempore, Mr. CuLLoM reported that the Com- 


mittee of the Whole on the state of the Union, 
having had under consideration the Union gen- 
erally, had come to no resolution thereon. 

And then, on motion of Mr. CULLOM, (at 
nine o’clock and thirty minutes p. m.,) the 
House adjourned. 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 


| mittee: 


By Mr. O'NEILL: The petition and afi- 
davit of Mrs. Sarah Adelaide Scherr, widow of 
Captain William E. Scherr, asking for a pen- 
sion. 


IN SENATE. 
WEDNESDAY, July 15, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. DRAKE, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


NAVY AND MARINE CORPS. 


Mr. DRAKE. I ask the unanimous consent 
of the Senate to take up now for consideration 
House bill No. 941, which was under consider- 
ation the day before yesterday. Ido not mean, 
in asking this, to interfere with the morning 
business, and will give way for that if the 
Senate will be so kind as to allow the bill to 
be taken up, so that I may get a chance to 
have it put through. It is a House bill, with 
amendments agreed to by the Commitiee on 
Naval Affairs, 

Mr. POMEROY. If the bill is not going 
to excite discussion I will not object; but if it 
is going to be debated all the morning hour—— 

Mr. DRAKE. 1 do not think it is, and I 
will give way immediately for the usual morn- 
ing business if the Senate will allow the Com- 
mittee on Naval Affairs to have its amendment 
considered. 

Mr. POMEROY. Yesterday morning we 
lost the. morning hour and all tbe day; and if 
this bill is going to excite discussion I. shall 
object to its being taken up now. 

Mr. DRAKE. [will state for the informa- 
tion Of the Senator from Kansas that this is 
simply a bill in regard to naval affairs that came 
from the House, and the Naval Committee of 
the Senate propose certain amendments to it 
which: I do not think will give rise to. discus- 
We acted on part of them the other day; 
and all I want is that the amendments may be 
concluded and the bill go back to the House of 
Representatives for agreement in these amend- 
ments. Ido not think any such result as the 
Senator from Kansas apprekends will follow 


THE CONGRESSIONAL GLOBE. _ 


him not to interpose an objection. 
Mr. POMEROY. With the understanding 
that it is not to be discussed [ shall not object. 
The PRESIDENT pro tempore. Will the 
Senate unauimously consent to take up the bill 
at this time? ` 


Mr. MORGAN. Ishould like to hear the 
title of the bill. 


The Cmizr Cuerg. A bill (H. R. No. 941) 
to amend certain acts in relation to the Navy 
and Marine corps. 

By unanimous consent, the consideration of 
the bill was resumed as in Committee of the 
Whole, the pending question being on the 
amendment of the Committee on Naval Affairs 
to the fourth section, to strike ont in line three 
the words “are hereby’ and insert ‘shall on 
the Ist day of November next be; and after 
the word ‘‘repealed’’ to insert ‘except as to 
assistant surgeons; so as to make the section 
read: 

Sue. 4, Ard be it further enacted, That all acts and 
part of acts authorizing the appointment of tempo- 
rary acting officers in the Navy shall, on the Ist day 
of November next, be repealed, except as to assist- 
ant surgeons. 

The amendment was agreed to. 


The Committee on Nayal Affairs further pro» 
posed to amend the bill by adding the following 
additional sections : 


Suc. 5, And be it further enacted, That officers who 
have been promoted in pursuance of the ninth sec- 
tion of the “Act to amend certain acts in relation to 
the Navy,” passed March 2, 1867,shall be entitled to 
receive, from the date of such promotion, the same 
pay, when not on active duty, that they were at the 
time of being so promoted cntitled to when not on 
such duty, under the laws then in force regulating 
tbe pay of officers on the retired and reserved lists 
of tie Navy; and the said ninth section. of said act 
is hereby repented. i 
_ 8x06, Andbe it further enacted, That the students 
in the Naval Academy shall hercafter be styled cadet 
midshipmen: and they shall be sclected and ap- 
pointed as prescribed in the eighth section of the 

‘Act to amend certain acts in relation to the Navy.” 
passed March 2, 1807, and shall be subject to-the laws 
applicable to the studentsat said Academy under the 
styleofmidshipmen. When cadet midshipmen shall 
have passed successfully the graduating examination 
at said academy they shall receive warrants as mid- 
shipmen, ranking according to merit; and as such 
shall have the rank, lineal and relative, and receive 
the pry now held and received by ensigns, Andsuch 
widshipmen as have heretofore graduated at said 
academy, but have not yet become, ensigns, shall in 
like manner reecive warrants as midshipmen, of the 
date of their graduation, and shall from that date be 
entitled to the rank and pay aforesaid. The number 
of midshipmen in the Navy shall not be limited by 
any Jaw now in force, but shall be according to the 

“namber of graduates of said academy now holding 
the rank of midshipmien, with such as may hereafter, 
upon graduation, become from time to time midship- 
men under the terms of thissection. And all acts or 
parts of acts inconsistent with this section are hereby 
repealed: : 

SEC. 7. And be it further enacted, That no further 
appointment of ensigns shall be made: and when- 
ever there shall no longer remain in the Navy any 
officer of that grade the grade shall be abolished. 
Future promotions of midshipmen shall be to the 
grade of master. 

The amendment was agreed to. 


The bill wag reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed ; 
and the title was amended to read, ‘A bill to 
amend certain acts concerning the Navy.” 


PELITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of 
Army officers. praying for the passage of the 
bil to fix and equalize the pay of officers and 
to establish the pay of enlisted soldiers of the 
Army; which was referred to the Committee 
on Military Affairs and the Militia, 

Mr. PATTERSON, of Tennessee, presented 
a petition of officersof the United States Army, 
praying an increase of compensation ; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. CONKLING presented a petition of 
citizens of New York, praying the passage of 
the bill grantiug pensions to the surviving sol- 
diers in the war of 1812; which was ordered to 
lie on-the table. 


Mr. CORBETT presented a memorial of | 


he allowing of this bill to come up. I beg | 


cation of the treaty with the Osage Indians} 
which was referred to the Committee on Indian 
Affairs. ; 

He also presented resolutions of the com- 
mon council of Lawrence, Kansas, in favor of 
the ratification of the treaty with the Osage 
Indians; which wasreferred to the Committee 
on Indian Affairs. i 


CIVIL APPROPRIATION BILE. 


Mr. SHERMAN. I desire to entera motion 
to reconsider the vote by which the conference 
report on House bill No. 818, the civil appro- 
priation bill, was yesterday agreed to. J] am 
informed that the legislative clause in the bill 
in regard to the patent fund was not acted 
upon in either House, and will create embar- 
rassment. I have not had time to examine 
it. Task that the motion to reconsider be en- 
tered. 

ThePRESIDENT protempore. The report 
has been sent, with the bill, to the House of 
Representatives. 

Mr. SHERMAN. Isubmita motion that it 
be recalled for that purpose. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 1841) making appro: 
priations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1868, 
and for other purposes, reported it with amend- 
ments, 

Mr. MORGAN and Mr. CHANDLER, 
from the Committee on Commerce, submitted 
amendments intended to be proposed to House 
bill No. 1841; which were referred to the 
Committee on Appropriations. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the bill (H. R. No. 451) providing 
for the sale of the arsenal grounds at St. Louis 
and Liberty, Missouri, and for other purposes, 
reported it with amendments. 

He also, from the same committee, to whom 
was referred the petition of George Fuerst, 

raying to be allowed transportation to Fort 

ancouver, Washington Territory, asked to 
be discharged from its further consideration ; 
which was agreed to. 

Mr. WILLEY, from the Committee on the 
District of Colnmbia, to whom was referred 
the bill (S. No. 810) to incorporate the George- 
town and Washington Canal and Sewerage 
Company, reported it without amendment, 
and submitted a report; which was ordered 
to be printed. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the fol- 
lowing message, memorials, and petition, 
asked to be discharged from their further con- 
sideration; which was agreed to: : 

A message of the President of the United 
States of February 19, 1868, communicating a 
list of the names of counterfeiters pardoned 
by the President since May 1, 1865; 

Memorials of citizens of Louisiana, protest- 
ing against the reconstruction laws of Con, 
gress; and 

A petition of citizens of New York praying 
an extension of the time of the fifty per cent. 
clanse of the bankrupt law. 

He also, from the same committee, to whom 
was referred the bill (S. No. 177) regulating 
the rights of property of married women in the 
District of Columbia, reported it with amend- 
ments. 

Mr. WILLEY, from the Committee on 
Patents and the Patent Office, reported a joint 
resolution (S. R. No. 161) providing thata 
certain part of the act making appropria- 
tions for sundry civil expenses of the Govern- 
ment forthe year ending June 30, 1869, and 
for other purposes,’’ shall not take effect until 
the Ist day of March 1869, which was read 
and passed to a second reading. 


AGRICULTURAL REPORT. 


Rev. John Schoenmakers, against the ratifi- || Mr. CAMERON submitted the following 


| 
i 
| 
i 


résolution ; which’ was referred to the Com- 

mittee on Printing: ` : meee 
Resolved, That there be printed for the use of the.. 

Senate twenty-five thousand extra copies of the last 


agricultural report, and five thousand extra copies for 
distribution by the Agricuitural Bureau, : 


CORRECTION OF A REPORT. 


Mr. COLE. Mr. President, T riseto.a priv- 
ileged question.”. I observe in the report in 
the Chronicle this morning: 3 

“Mr. Couz spoke in favor of the amendment of 
the Finance Committee, expressing ‘the opinion, 
however, that the third section, authorizing the in- 
terchange of bonds and lawful money, would lead to 
great confusion inthe money market,” 

Though in favor of the report of the Finance 
Committee, I expressed no such sentiment as 
that attributed to. me- in the latter part of this 
paragraph. It is seldom that I take notice of 
what is said concerning me, or reported as 
from me, in the papers, and I would not now 
except that tbis entirely misrepresents my 
views. 

EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid. before 
the Senate a message from tbe President of 
the United States, transmitting to the Senate 
a report of the Secretary of State, inclosing a 
list of the States of the Union whose Legisla- 
tures have ratified the proposed fourteenth 
article of amendment to the Constitution of 
the United States, and a copy of the resolu- 
tions of ratification, as called for in the Sen- 
ate's resolution of the 9th instant, together 
with a copy of the respective resolutions of 
the Legislatures of Ohio and New Jersey pur- 
porting to rescind the resolutions of ratifica- 
tion of the amendment which had previously 
been adopted by the Legislatures of those two 
States respectively, or to withdraw their consent 
to the same; which was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

He also laid before the Senate a message 
from the President of the United States, trans- 
mitting a report to Congress, with the accom- 
pauying papers, from the Secretary of State, 
in comphance with the requirements of the 
eighteenth section of the act entitled ‘f An act 
to regulate the diplomatic and consular systems 
of the United States,” approved August 18, 
1856; which was ordered to lie on the table. 


VACANCIES IN EXECUTIVE DEPARTMENTS, 


On motion of Mr. TRUMBULL, the Senate 
proceeded to consider its amendments to the 
amendment of the House of Representatives 
to the bill (S. No. 852) to authorize the tem- 
porary supplying of vacancies in the Executive 
Departments, disagreed to by the House; and 

On motion by Mr. TRUMBULL, 

Resolved. That the Senate insist unon its amend- 
ments to the Ilouse amendment to the said bill dis- 
agreed to by the House of Representatives, aud ask 
a conference on the disagreeing votes of the two 
Honses thereon. 

Ordered, That the conferees on the part of the 
Senate bo appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. TRUMBULL, Mr. EpMuNDS, and Mr. Vicx- 
ERS. 

BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
617) to reduce the military peace establish- 
ment of the United States; which was read 
twice by its title, referred to the Committee 
on Militéry Affairs and the Militia, and ordered 
to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
618) legalizing certain locations of agricul 
tural college scrip therein designated; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 619) to extend the laws of the United 
States relating to customs, commerce, and 
navigation, over the territory eeded to the Uni- 
ted States by Russia, to establish a collection 


i district therein, and for other purposes; which 
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was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 
printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 160) relating to the Territo- 
rial Central Pacific Railway Company; which 
was read twice by irs title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. MeCREERY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 620) for the relief of Thomas Menarch 
and William P. Mobberly; which was read 
twice by its title, and referred to the Commit- 
tee on Finance, 

Mr. CATTIELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 621) authorizing the Manufacturers’ Na- 
tional Bank of New York to change its loca- 
tion; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. 

MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1431) granting a pension to Emmelene H. 
Rudd, widow of the late Commodore John 
Rudd, deceased, in which it requested the con- 
currence of the Senate. 


AMERICAN STEAM LINE TO EUROPE. 


Mr. POMEROY. Imove to take up House 
bill No. 939. 

The motion was agreed to; and the con- 
sideration of the bill (H. R. No. 939) to pro- 
vide for an American line of mail and emi- 
grant passenger steamships between New York 
and one or more European ports, was resumed 
as in Committee of the Whole. 

Mr. POMEROY. I only wish to say that 
this is an effort to establish an American line 
of steamships. It is giving that line in part 
what we have been giving to foreign lines in 
years back. I suppose every member of the 
Senate has read this bill, and 1 think it is 
easily to be understood. For some years past 
we have been giving toa European line all the 
postage that was earned, To two-of the lines 
that we have employed we have given over 
five hundred thousand dollars a year, to the 
Cunard line nearly three hundred and fitty thou- 
sand dollars, aud to the Inman line $200,000. 
This is what we lave been paying for the iast 
three years on the average. lt was thought a 

ear ago that we might establish an American 
ine and not give them any more than we are 
giving European lines. ‘his company applied 
for a subsidy something like the Pacific line, 
but as the committee thought it- was inoppor- 
tune to press that question the House of Rep- 
resentatives have nally sent us a bill giving 
them no subsidy, but simply securing to them 
for a term of years. the postages accruing on 
the letters that they carry, to the amount of ` 
$400,000 a year. That sum is to be seques- 
tered by the Post Office Department, and to 
be paid out for the services of this company 
according to the terms of the bill. There is 
no liability of the Government beyond that. 
‘There is no indorsement of the bonds. There 
is no liability beyond whag is received from the 
postages on the letters they carry, and when 
they amount to over four. hundred thousand 
dollars the balance goes to the Government, 
and in no event in future years can they get 
over four hundred thousand dollars, but they 
can get the postages to that amount, to be held 
by the Post Office Department, aud paid out 
annually in discharging the interest of the 
bonds that the company are allowed to issue, 
the Government not guarantying the bonds, 
not becoming security for the payment of 
either principal or interest, but only holding 
the postages as a security for the interest on the 
bonds the company issue. 

l know it is tle morning hour, and every 
Senator dislikes at this time to listen to ex- 
tended remarks; but as this bill has passed 
the House of Representatives unanimously i 


and been reported from the Committee on Post 
Offices and Post Roads, I hope it may pass at 


once. 

Mr. CONNESS. Mr. President, I wish to 
say that upon this subject of aiding in the 
establishment of American lines of sea-going 
steamships, there is no one who has a deeper 
interest in favor of such establishment of lines 
than myself; and my course upon this bill, 
whatever it shall be, is guided by the interest 
I feel in the accomplishment of that end, and 
not by opposition to any particular scheme, 
except so far as that scheme opposed may be 
in the way of the establisement of proper 
lines. I was unfortunate in not being in the 
Committee on Post Offices and Post Roads, of 
which I am a member, when the committee 
concluded to report this bill, though I was in 


the committee on other occasions when it was | 


considered. I may say here that I would not 


have consented to its being reported. 


ment of the committee. Perhaps the honor- 
able chairman of the committee [ Mr. Ramsey] 
can state that. 

Mr. RAMSEY. I think it met the appro- 
bation of a quorum of the committee then 
present, 

Mr. CONNESS. I should like, in the first 
place, to have the bill read as printed for the 
Senate. It is not very long, and its reading 
will not take much time. After it has been 
read I will proceed with what I have to say. 

The Chief Clerk read the bill. 

Mr. CONNESS. Mr. President, I believe 
that it is a disgraceful fact to this nation that 
there is not an American steam line upon the 
Atlantic ocean. Whatever aid should be re- 
quired from the public Treasury to establish 
such a line or lines in my opinion would be a 
good investment; but the plan, according to 
which the bill proposes to provide. for the estab- 
lishment of a line, is one that does not meet 
my approbation. Let us see what that is. 

‘The plan proposed in this bill is that the 
company shall be guarantied for a period of 
twenty years in a claim upon the weekly or 
semi-weekly postages, both the inland and sea 
postages, until such period as the sea postages 
alone shall make up the necessary amount, 
upon the credit of which bonds to the amount 
of be ween four and five million dollars are to 
be issued by the company, for which the bill 
provides that the Government shall be in no 
wise responsible, but they are required to be 
registered at the Post Office Department, and 
countersigned by the Postmaster General, or 
head of that Department, which, if done, is to 
be done for the purpose of giving them credit 
in the world’s markets without fixing any re- 


‘sponsibility upon which that credit is to be 


based. That is the credit derived from that 
particular source; I mean the official indorse- 
ment. Now, suppose this company should 
fail and these bonds should depreciate in the 
market and remain unpaid, which is not, 1 ap- 
prehend, an impossibility, what would the state 
of the case be? Bonds floating around the 
markets of the world, registered, registered in 
the Post Office Department of the United States 
of America, countersigned by the head of that 
Department—— 

Mr. POMEROY. The Senator may not be 
aware that that is not the provision of the bill. 
They are not to be countersigned by the Post- 
master General. ‘Thatisnotinthe bill. This 
is the provision: 

For the protection of the holders of such bonds 
they shall be severally registered at the Post Office 
Department, and certified by the chief clerk of the 
Department, without liability. 
` And that is to be put on the bond. 

Mr. CONNESS. ‘That is precisely as I have 
stated it. The chief clerk in the Post Office 
Department is the official exponent of the 
Postmaster General. The point I was making 


is this: that if these bonds are discredited we | 


shall necessarily be discredited on their account 
if we do not pay them, notwithstanding the 


provision that we are not to be made responsi- | 


ble fer their payment. 


I do! 
not know to what extent it had the indorse- | 


i 


f 
H 


H 


I object to that point. T object, also, to the 
guarantee or the lien that is established for 
twenty years in behalf of this company upon 
the inland and sea postages. The postages of 
this country, the laws relating to them, should 
be left free. There should be no answer made 
to us here when we propose to reduce the 
postage, as I hope we shall do so soon, to the 
lowest possible amount, that there are bonds 
issued on the faith of these postages as now 
established, and that if we reduce their amount 
we are responsible necessarily for these bonds 
if we take their substance or base away, I 
want no impediment of that kind in the way 
of postal reform. 

In fact, sir, if we are to have an American 
line or lines to compete successfully with for- 
eign lines in the Atlantic waters, or which shall 
reflect credit upon the American name and 
nation, they must have more substantial basis 
than this. ‘The company or persons who will 
establish them must be able to build their 
ships, and their ships must be of the most 
unquestionable character and quality. 

I object to the tonnage specified here. Ships 
of that tonnage are not of sufficient size for 
this day and hour in naval architecture and for 
the carriage of passengers and freight. 

But I have stated my principal objection, 
which is to the plan upon which this line is to 
be established. There are some details which 
I might object to, but my purpose is not to 
defeat the bill, it being near the end of the 
session, by consuming time. I simply wish it 
fairly considered and to have the Senate decide 
whether they are in favor of this plan for the 
establishment of an American line of steam- 
ships on the Atlantic ocean. 

Mr. FRELINGHUYSEN. Mr. President, 
I hope that this bill will pass the Senate. It 
has passed the House of Representatives, and 
ł think it must commend itself to every per- 
son who feels a proper pride in having our 
mails carried in an American line of vessels, 
and who will examine the act. l 

There is one peculiarity about this bill, that 
it asks for no subsidies. It asks the Govern- 
ment to give nothing at all, simply to recog- 
nize this line as a line to carry the mails ; that 
is all. By doing that we havea line of Ameri- 
can ships carrying our own mails, the ships to 
be first class, to be constructed under the in- 
spection of Government officers, and to be 


subject to be taken by the Government in case 


of necessity for its use. So far, then, as the 
vessels are concerned, there is every possible 
guard. Now, all that the line asks the Gov- 
ernment to do is to be trustees for the bonds 
which this line issues; and to hold those bonds 
and to hold the postages as security for the 
payment of the interest. 

Mr. HOWARD. For what purpose are 
bonds to be issued ? 

Mr. FRELINGHUYSEN. The bonds are 
to be issued by the company for the purpose 
of constructing their vessels. ‘here is no lia- 
bility on the part of the Government, Even 
the failure to pay these bonds would not in- 
volve the Government in any dishonor what- 
ever. 

Now, what is the compensation? In 1858 
there was an act passed providing that when 
our mails were carried in an American line the 
parties carrying them should receive as com- 
pensation both the sea-going and inland post- 
age; where they were carried in foreign lines 
they should only receive the sea postage. This 
bill provides that this line shall receive the in- 
land and the sea postage until the sea postage 
amounts to $400,000. When it amounts to 
that sum then after that they are only to re- 
ceive the sea postage. 

Mr. FESSENDEN, Until the sea postage 
amounts to $400,000. 

Mr. FRELINGHUYSEN. Yes, sir; until 
the sea postage amounts to $400,000; then the 
inland postage is no longer to be received. I 
hope there will be no opposition to this bill. 

Mr. HOWARD. Do I understand that this 
bill provides that the Government sball stand 
as guarantor for the payment of the bonds ? 
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Mr. FRELINGHUYSEN. Not at all; it 
merely holds the bonds as trustee, not as 
guarantor, | 

Mr. HOWARD. Will the Government be 
in any event liable for the payment of these 
bonds? 

Mr. FRELINGHUYSEN. None whatever; 
itis only as any other trustee, to account for 
the money in its hands. ` 

Mr. CONNESS. If the Senator from Mich- 
igan will read section four he will find the pro- 
vision of the bill on that subject. 

Mr. HOWARD. IL have not a copy by me. 

Mr. CONNESS. I will read it. Section 
four reads thus : 


_ That toinsure the construction of the above-men- 
tioued vessels within the time and in the mauner 
hercinbelore provided, and the maintenance of the 
said line, the said Commercial Navigation Company 
may issue bonds to sug an amount that tue entre 
annual interest thercon shall not exceed the sui of 
$250,000, such ‘bonds to be made payab'e at the ex- 
piration.of the before-named twenty years, aud the 
interest thereot to be made payable semi-anuu- 
ally, the principal and interest of such bonds to bo 

made payable in coin of the United States. That for 
the protection of the holders of such bonds they shall 
be severaliy registered at the Post Qilice Department 
and certified by the chief clerk of tho Departinent, 
without liability for the payment of the interest or | 
principal of said bonds upon the part of the Post 
Ollice Department only in amauuer as hereinafter 
provided. 

That is to say, these postages are made the 
basis upon which the bonds ure to be issued. 

And the Postmastor General shall receive all 
moneys for postage earned by the steamships of said 
cumpany, and shall appiy the same as tar as needed 
to tue payment of the semi-annual interest upon the 
betore-named bunds, and suall retain the surplus 
after paying such interest, aud shall invest the same 
quarterly in the securities of tue United States to 
form a sinking luud, to be held solely for the benefit 
of the bondholders, and to be applied to the p.yment 
of the principal of such bouds. Aud whenever, and 
as soon as such sinking fund shall equal in amount 
the cntire principal of said bonds, then from that 
time forward the interest uf said bonds shail be paid 
out of the income of suchsinking fund, and the prin- 
cipal thereof out of the same fund at their maturity, 
And ail postage earned after the time when said 
sinking fund shall be made up to the amount afore- 
said shall belong Lo nud be paid quarterly to the said 
company by the Postmaster General of the United 
States. 

That is to say, the Postmaster General is to 
manage the fnuncial part of their business. 

Mr. WILLIAMS. L desire to make an 
inquiry. Ido not know that I have auy oppo- 
sition to this bill; { rather approve of the prin- 
ciple contained in the bill; but { desire to make 
an inquiry for information. I find that section 
three provides: | 
_ That the compensation forcarrying and transport- 
ing the mails by sea, as herein provided, shail be 
agreed upon, and shall be in conformity-with the act 
of Cougross upproved June Li, 18538, and shall, in no 
event or contingency, exceed the sam therem pro~ 
vided, being all postage on letters, newspapers, and 
all other matter transported by or in the mails car- 
ried by said navigation cowpany, shall belong to said 
company, and shall be paid to said navigation com- 
pany quarterly, or applied to their use or benefit, as 
berevinaiter provided, 

According to that section, as I understand 
it, the postages that are received are to be 
applied to pay the company for transporting 
the mails to the amount of $400,600 a year. 
Vbatis the way in which they are to be paid, 
and the postages constitute the fund out of 
which the payment isto be made. Now, sec- 
tion four provides that these postages, if I 
understand the bill, shall be applied iu another 
and a different way. Lhat provides that— 

The Postmaster General shall reccive all moneys 
for postuges . arned by thesteamships of said com- 
pany, and sball.apply the same as tur as needed. to 
the payment of tue semi-unnual interest upon the 
before-named bonds. ae - 

‘The difficulty that occurs to my mind is that 
the postages are appropriated for one purpose 
in one section of the biil and appropriated for 
another purpose in unother section. It may 
be, however, that | do not understand the bill, 

Mr, PFRELINGHUYSEN. I understand 
it to be this: the Commercial Navigation 
Company is the party with whom the contract 
is made; they issue the bonds; they are to 
receive the compensation for carrying the 
mails in postages; the Post Office Department 
acis us trustee, receives and holds tor them 
the postages which compensate the Commer- | 
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cial Navigation Company for carrying the 
mails; but instead of puying that money to 
the company the Department holds it and pays 
the interest on the bonds of the company. 
That is the whole of it. 

Mr. POMEROY. Holds it to pay the inter- 
est on the bonds in part, and the balance. is 
held as a sinking fund.” 

Mr. MORTON. Jam for this bill. I am 
in favor of building up American. shipping. 
That is my general feeling. But I desire to 


; ask the Senator from New. Jersey a question 
! touching the construction of the third section 


in relation to the compensation. It provides 
that the company shall receive the postages 
according to a certain act of Congress ap- 
proved in 1858. he provision is that they 
shall not receive more thau is allowed by that 
act. That I suppose is a general act fixing 
the price of ocean postage, is it not? 

Mr. FRELINGHUYSEN. That act pro- 
vides that where the mails are carried in an 
American line, that line shall be entitled to 
receive the sea postage and the inland postage, 
and that where the mails are carried in a for- 
eign line that line shall ouly receive the sea 
postage. This third secsion provides that this 
company shall receive the sea postage and the 
inland postage until the sea postage amounts 
to $400,000 a year, and that after that it shall 
be restricted to the sea postage and shall not 
receive the inland postage. 

Mr. MORTON. I understand that; but 
my question goes to this point: whether this 
geuerai act of 1858 fixes the rate of sea postage, 
aud whether if a subsequent act should be 
passed making postage cheaper at the end of 
five or ten years this compensation would be 
governed by the rate of postage that might be 
fixed in a subsequent act of Congress. 

Mr. FRELINGHUYSEN. It has been 
changed several times since 1858. The con- 
tract is made subject to such sums as way be 
passed on that point. 

Mr. POMEROY. We can change the rate 
of postage at any time. 

Mr. MOWRLON. That is satisfactory. 

Mr. FESSENDEN. If desire to ask a ques- 
tion merely for information, I notice that the 
provision to which the Senator from New 
Jersey has referred is that when the sea post- 
age amounts to $400,000 or more the company 
shall be confined to that, as Í understand it. 
Suppose the postage amounts to $300,000, and 
the inland postage to as much more, then they 
are to continue to receive the whole amount, 
l suppose, up to the time when the sea postage 
alone amounts to $400,000. Is that the con- 
struction? 

Mr. RAMSEY. The sea postage is twelve 
cents, and the inland postage but three cents, 


| so that there could not be that equality in the 


aggregate of the postages that the Senator 
from Maine supposes. 

Mr. FESSENDIEN. Imerely put the ques- 
tion by way of illustration. Is it intended 
that they shall receive the sea postage and the 
inland postage, whatever each may amount 
to, supposing both together may amount to 
$600,000, until the sea postage goes up to 
$400,000? 

Mr. RAMSEY. The inland postage can at 
no time be more than one fourth.of the sea 
posiage. 

Mr. FESSENDEN. But if at any time the 
sea postage itself amounts to doable $400,000 
they will be entitled to receive it. ‘They are 
not limited to $400,000 at all events, as far as 
l can see. 


meant, whether it is meant that $400,000 a | 


year shail be the limit to which they 
if so, it ought to be expressed. 

Mr. NY. ‘Lhe provision is that whenever 
the sea postage shall amount to $400,000, the 
right of the company to receive the inland 
postage shall cease. The bill fairly gives to 
them the sea postage. 

Mr. FESSENDEN, It may beright; lam 
not objecting to it; bat Į ask if in tue course 
of ten years from the present time the sea post- 
age alone should amount to double $400,000 


can go. 


I merely want to know what is | 


| 
i 
| 
| 


| 
| 
| 
| 
| 
| 


| 
| 


a 


{ 
ii 


„receive the whole ? t 
‘the bill that if the sea postage aud the: inland 


is it the intention of the bill that they shall 
Is it. also the intention of 


postage together. amount to. $600,000, so tbat: 
the sea postage itself does not quite. come up 
to $400,000, they shall receive the whole unul 
it does.come up to $400,000? df this be: the 
meaning. of it .it does not limit. them -to 
$400,000 altogether. 

Mr. PATTERSON, of New Hampshire.. I 
think this bill should pass, because L think thas 
American postal matter should goin American: 
steamers rather than in British steamers. We 
have been paying out for years to the amount 
of $500,000, the whole. amount of the subsidy, 
to the Cunard -and to other steamers by the 
postage which we have paidto those steamers. 
it will be an absolute saving to the Govern- 
ment to establish this American line of steam- 
ers, because. the entire cost tothe Government 
in the way of postage will be only $400,000 
a year, while the amount which we pay out 
now to English steamers is $500,000, Then 
there is an indirect advantage, which will be 
very great, resulting from the estabiishment of 
this line of steamers. The Cunard steumers 
run to $1,800,000 annually in the way of 
freights. A large portion of ‘that will come to 
this American line if it is established. Ituow 
happens that when an American vessel goes 
into one of the docks at Liverpoolorany ot the 
English ports, they put into half tide basins, 
as they are called, where they are exposed to 
damage, and they have to run their own risk, 
The Haoglish lines immediately pat into some 
other harbor near by one of the first-class 
English vesseis, and under the notice in the 
Huglish harbor of the entrance of this Ameri- 
can vessel put the entrance of the Mngiish 
vessel; and they put down the price of freig bt- 
age to about two thirds what the American 
vessel can carry itfor; andin that way Ameri- > 
can vessels are not able to get freight from the 
Euglish harbors.. The Inglish vessel which 
takes the freight does not suffer the loss; tbe 
Cunard, the luman, and the Bremen line of 
steamers divide the loss on this ireight; and so 
American navigation suffers by the establish- 
ment of the Euglish lines, and. the subsidy to, 
them is paid out of the American freasury in 
ube way of postage. 

Then, sir, there are large numbers of em- 
igrants now waiting for passage in Germany 
aud in different parts of the islands of Great 
Britain who cannotcome to this country because 
they have no means of conveyauce. de has 
happened that within a little period Americans 
have chartered vessels and sent them over to 
England and Bremen to secure these passen 
gers, and immediately advertisements have 
been put up all about the city that they were 
unseaworthy in order to prevent the emigrants 
from taking passage with American lines of 
steamers. Let us have an American line of 
steamers, and we shall then be able to bring 
these emigrants to this country; we shali be 
abie to take freightage from Murope; we shail 
be able to carry our own mail matier under the 
American flag, and in time of war it will not 
be exposed to the enemies of the country, 

Mr. MORRILL, of Vermont. Mr, Pres- 
ident, 1 am decidedly in favor of establishing 
a line of American steamships to transport 
some portion of the’"American mails, passen- 
gers, aud American freight. {think itis almost 
disgraceful that it has nut been done heretofore, 


| and in doing this 1 think we ought to do it in 


a way aud manner which will satisiy the country 
for some considerable period of time. Lhe 
bill as presented, however, in my judgment, 
covers much too long a time. Twenty years 
in the progress of improvements for steam- 
ships is a long period, and to grant a monopoly 
for that length of time to single line of steam- 
ers I think would be attended with some incon- 
venience. Especially we should be likely to 
find at the end of the term that there bad veen 
great advances and improvements during that 
tiwe, so that we could either obtain the service 
for a less price, or obtain a very muca, better 
service for the same price. I shall therefore 
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move several amendments which I will now | 
indicate. 

In the second section, in line five, I would || 
strike out * five of,” before ‘which,’? and in |! 
lines six and seven strike out the words ‘and 
two others of uot less than two thousand tons | 
each.’ Tfweare to pay fora first-class service 
here we do uot want to place it in the power 
of this company to at once inaugurate and per- 
petuate a second class service. I know that 
some of the enemies of this company charge 
that the company are immediately going to 
buy a couple of inferior vessels and put them 
upon the service. Ido not believe that that 
is their purpose; but lwant to place it out of 
their power to do that or anything else less 
than we have aright to expect. If we are to 
grant this large amount of postages for their 
benefit and for a long series of years, amount- 
ing to millions of dollars, let us at least have 
the first-class service We bargain for. 

While I am on the floor [ will indicate some 
further amendments which I think ought to be 
made. it should be made clear in the third 
section, what is meant by the provision in 
regard to the postages. Ordinary readers will 
understand it to mean that the company are to 
have only $400,000 a year of the postages. 
think that is quite enough, for this is to give 
the company, as I understand, a monopoly of 
the business; but if it were not enough I would 
be willing to increase the amount. Any com- 
pany that carries the mail of the United States 
has great prestige. I would therefore move to 
impose a limit that it shall be confined to 
$400,000. 

‘Then, in all places when ‘twenty years’’ are 
mentioned, £ would move to substitute ‘ten 
years.” Twenty years is altogether too long 
a period—two thirds of a generation! Then 
to section six I shall propose a proviso by which 
we shall secure first-class service. If we are 
to give this contract to this company we do 
not want any ‘slow coaches’ on the line; 
they must equal other lines engaged in the 
same kind of pusiness. My proviso to the sixth 
section will be that if for the period of three 
months they shall fall below the average rate 
of speed, shall make slower voyages than other || 
steamships sailing between the same points, 
the act shall in that event be null and void. 

Mr. HOWARD. If the Senator from Ver- 
mout will look at the first section he will see 
that it provides that these steamers shall be 
first class sea-going steamships. 

Me. MORRILL, of Vermont, know there | 
is that geveral provision but there is no way 
of enforcing it. I propose, if we pass this 
bill, that we shall do the business in earnest. 
I am earnestly in favor of having an Ameri 
can line, but {do not. want to have an Ameri- 
can line and have it inferior to and distanced 
by any foreign line. 

Mr. PATTERSON, of New Hampshire. 
The first section provides that the contract 
shall be “for a term not exceeding twenty 
years;” and the second section gives the Post- 
master General ‘power to modify such agree- 
meuts from time to time as may best promote 
thetobjeet in view.” 

Mr. MORRILL, of Vermont. Iwould quite 
as svon trust the wisdom of Congress as the 
wisdom of any Postmaster General. I pro- 
pose that we shall fix the matter according to 
our own discretion. A 

Mr. POMEROY. And the eighth section 
says that Congress may at any time hereafter 
during the period of twenty years terminate 
or abandon the contract. 

Mr. MORRILL, of Vermont. I know; but 
if we make this arrangement for twenty years, 
aud we should undertake to terminate it be- 
fore that time, they would ask us to make them 
some compensation for damages. I do not 
propose to leave it sọ that there will be any 
coutingency about damages, and twenty years 
is too long a time.for any mail contract torun, 

Mr. FRELINGHUYSEN.. Task my friend 
from Vermont whether he would be willing 
that the United States should make a contract 


with this company or with anybody else, and 


then terminate that contract before the time 


| limited for its expiration, and not compensate 


them forthe injury thereby done? 

Mr. MORRILL, of Vermont. I certainly 
would not, and therefore I propose to have it 
fixed at ten years, so that there shall be no 
question of damages about it. __ 

Mr. FRELINGHUYSEN. In fixing a con- 
tract of this kind where parties are going into 
an investment of millions, time is of the very 
essence of its whole value. Nobody would go 
into this expenditure of four or five million 
dollars for a contract of a few years. 1 think 
the bill as it stands in that regard is as correct 
as it can be made: 

Congress may at any time hereafter during the 
period of twenty years, terminate or abandon any 
contract of the United States with suen company, and 
having a due regard to the accrued rights of the said 
company, alter, repeal, or amend this act. i 

Thon, as to the other suggestion of my 
friend 

Mr. MORRILL, of Vermont. I hope the 
Senator will allow me to fiuish what 1 have to 
say. He is making a longer speech by way of 
interruption of me than Í proposed to make 
myself. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is regularly before the Sen- 
ate, being the Indian appropriation bill. 

Mr. NYE. I hope the honorable Senator 
who has that bill in charge will allow it to be 
passed over informally for a few minutes, and 
i think we may get a vote on this bill, 

Mr. CONNESS. If it is the intention of 
those who make themselves the peculiar friends 
of this bill to resist amendments reconciling it 
to what we have done in other cases, and to 
what seems to some of us at least proper to do, 
they cannot pass it in a few minutes. 

Mr. NYE. Ido not know what the honor- 
able Senator from California means when he 
talks about ‘‘the peculiar friends of this bill.” 

Mr. CONNESS. 1 will explain—— 

Mr. NYE. Iam no more a peculiar friend 
to this bill than 1 am to any other. I have 
witnessed for long yeara the dwarfing and 
dwindling of our commerce until I have seen 
that nota mail goes from our country under the 
American flag; and, in that respect, when I 
see that the postages alone will pay for the 
investment, and startand sustain and maintain 
a line of steamers under our own flag, I do feel 
a ‘peculiar interest” in having that state of 
things brought about. I have no other interest 
than that. 

Mr. CONNESS. The honorable Senator 
from Nevada need not at what I said have 
gone off intoa pet. lt would be very far from 
ine to impute to that honorable Senator, or to 
any other Senator, such a sense to the word Í 
used as to need the expression of any indig- 
nation atall. I meant, what I was going to 
say, if the Senator had permitted me, those 
who are in favor of passing the biil without 
amendment, nothing more. Iam in favor of 
its passage if Senators will consent to its 
proper amendment, and not otherwise. 

Mr. POMEROY. I ask that the Indian 
appropriation bill be laid aside informally 
until we come to a vote on this bill. 

Mr. HOWE. If the vote could be taken, I 
would not object, but it has already been inti- 
mated that there are amendments to be moved. 


Mr. POMEROY. Itis so late in the session | 


that think it important to dispose of this bill 
when we have it before us. I feel no more 
interest in it than I suppose every Senator does 
who is concerned for the public interest, but 
it was placed in my charge by the committee, 
and I have tried on that account to secure its 
passage. 

Mr. HOWE. I ask the Senator from Kan- 
sas if he does not think he will expedite the 
measure by laying it aside, and having a con- 
ference with those gentlemen who wish to 
amend it. There seem to be differences of 
opinion prevailing about the bill at present, 


| and a little conference among Senators perhaps 
would reconcile those differences. 


t 


Mr. POMEROY.. . The simple. proposition 
whether this contract shall run for ten or twenty, 
years can be settled by a yote very soon. ‘There 
is only one way to settle it. 

Mr. HOWE. With how 
Senator be satisfied? yee 

Mr. POMEROY. I should presume thirty 
or forty minutes would be sufficient. : 

Mr. HOWE. Then if there beno objection _ 
in any other quarter I shall consent that the 
appropriation bill be laid aside informally for 
half an hour. ; 

The PRESIDENT pro tempore. . There 
being no objection, the consideration of House 
bill No. 939 will be continued for half an hour. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, a monopoly of the mails of the United 
States to Europe introduces anew system, and 
it is one which any company can afford to offer 
liberal terms in order to obtain. 1tis a matter 
of some question whether this system is a better 
one than to give to all vessels the postages 
which might accrue on the mails they carry. 
I, for one, am strongly in fayor of establishing 
a line of American.steanshbips, aad f do think 
there ought to be some party in favor of the 
interests of the United States and not all upon 
the side of the navigation, company.; that we 
should see to it that we obtain first-class ser- 
vice; and the amendments which I propose I 
think will secure that, and then, if tbere should 
be, ten years hence, such improvements, such 
changes as may require a different system, we 
shall have it within our power to make a new 
contract. Certainly, ten years is a long time 
for any one company to have a monopoly of 
this business. It is twice and a half as long 
as any land-service contracts are given out, 
and it would seem to be long enough for any 
sea service. I move, in the first place, in line 
fourteen of section one, to strike out ‘twenty’? 
before the word ** years’’ andinsert ‘‘ten.”’ 

Mr. POMEROY. I hope that will not be 
agreed to. The Senator from Vermont seems 
to apprehend that those who are in favor of 
this bill are not in favor of the American Gov- 
ernment, but are in favor. of some company. 
I apprehend—and if I had not have so thought 
I should not have reported the bill—that this 
bill is for an American line in the interest of 
the American Government. Of course it is 
not simply for carrying mails; there is a sys- 
tem of emigration connected with it which will 
be of great interest to the country, and I con- 
fess that that section of country which J try 
here in part to represent is more interested in 
that feature than in simply carrying the mails. 

The Senator from. Vermont is always an 
American and for Araerican interests, especially 
on questions of tariff and trade between this 
country and other countries. I thought this 
was peculiarly in that interest, and it was sur- 
prising to me that the Senator from Vermont 
should not have so considered it. The Sena- 
tor must be aware that for an American com- 
pany to start out and raise from five to seven 
million dollars and get into successful com- 
petition with the companies that are subsi- 
dized by the British Government, requires 
no ordinary energy and no ordinary capital. 
To guard against a continued monopoly, to be 
complained of by American citizens, such as 
the Senator suggests, those who drew this bill 
were led to insert in it a provision that at any 
time during the twenty years Congress. may 
terminate or may abandon the contract, or 
amend or repeal the act, They. can require 
such additional speed or security as the juter- 
ests of the service may require. We do not 
jose our control over it. 

We give, we think, in this bill enough to 
encourage a. company to organize ; and give 
them standing and character sufficient to raise 
some capital, and, within one year, to put seven 
steamers on the ocean. It is no ordinary enter- 
prise. It isan enterprise of magnificent pro- 
portions.. The Senator from California knows 
very well what the Pacific line have been 
required to do, and how they have labored, 
and the obstacles they-have had to overcome ; 
and that with a subsidy of five millions bhaag- 


long a time will the 
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ing over them—that is $500,000 a year for ten 
years. This company, without a subsidy guar- 
astied of that character, but having precisely 
whet we give the foreign lines, now propose to 
do the same thing; and I cannot see why we 
should not, at least, allow them to try the 
experiment. I know very well that we here- 
after, in the course often or twelve years, 
require greater speed, different ‘kinds of. ves- 
sels; but that whole subject is within the con- 
trol of Congress. 

At a hint from the Senator from New Jer- 
sey, I will not say any more. I-see he wants 
to vote, and, as I believe the Senate understand 
the measure, I will be contented to abide by 
the vote. aie 

Mr. CONNESS. Well, Mr. President, we 
are not going to vote until this question is 
discussed a little, We have had some prece- 
dents in this business, and I am only a little 
astonished to. find gentlemen so ready to travel 
out of the line of the precedents established. 


. We have subsidized two lines of steamships; 


w 


one is the line to Brazil for ten years; the other 
the line between San’ Francisco, Japan, and 
China, for ten years. In the one case we pay 
$150,000 per annum for the first-named service; 
in the second case we pay for twelve round 
trips a year $500,000 per annum for a distance 
exceeding six thousaud miles per trip; & round 
trip doubling that reaching about thirteen thou- 
sand miles. This is a very considerable sub- 
sidy if it be reduced to $400,000, and 1 should 
be willing to vote them more than that. But 
why shall we leave the track of these prece- 
dents, I ask the Senator from Kansas? 

lt is very properly stated by the Senator from 
Vermont that twenty years of time is now a 
great period. Why shall we mortgage the post- 
ages of the United States for twenty years? 
Js it necessary for the purpose of establishing 
this line? The Senator from Kansas says that 
it is to be established against subsidized lines, 
That is not true, sir, There is but one sub- 
sidized line, and that subsidy is now about to 
be withdrawn, and will be withdrawn. ‘The 
Senator shakes his head. It is to be with- 
drawn, sir; and some of the most successful 
lines now crossing the Atlantic receive no sub- 
sidy from any source. Among these are the 
Bremen line and the Inman line; the Ifman 
line never received a subsidy. But I am not 
arguing against a subsidy because J would put 
an American line beyond the peradventure or 
‘question of suecess; but I am not in favor of 
voting the postages of this country for twenty 

ears, 

The Senator says that the last section pro- 
vides that we may alter or amend or repeal this 
bill at any time; and what does it provide for 
otherwise in another section? That bonds for 
twenty years for between four and five millions 
of dollars shall be issued by this company based 
upon the postages. Suppose we change the 
act before that time, shall we not be respons- 


ible to the holders of those bonds? Of course 


we suall be. 

I hope, sir, we shall not change in this re- 
spect the rule that has been established. Ten 
years of time is longenough. I would sooner 
vote $800,000. of postages for ten years than 
$400,000: for twenty years. Who would not? 
I think it would be very bad statesmanship to 
refuse to vote double the amount -for half the 
time. The navigation of -the Atlantic has 
changed and is changing very rapidly. Within 
the last two years there has’ been a mighty 
change. Why is this? ‘The whole American 
nation in the last five years have taken to trav- 
eling. In the last two years the travel has 
doubled and quadrupled ; and it will go on at 
that rate because there is no country in the 
world the population of which are so well off, 
so able to travel, as that of ours, and navigat- 
ing the Atlantic ocean is no longer a problem 
of success. pgs 

But, Mr. President, if the friends of this bill 


` are disposed to fix upon us a monopoly of the 


postages for twenty years with bonds to be 
issued based upon them, so that we are to be 
made responsible, then I,-for one, object to the 


passage of the bill in toto, and propose to dis- 

cuss it. : 
The PRESIDENT pro tempore. The ques- 

tion is on the amendment of the Senator from 


“Vermont, striking out ‘“twenty’’ and insert 


i ten. 19 
Mr. CONNESS. On that I call for the yeas 


j and nays. 


The yeas and nays were ordered ; and being 
taken, resulted—yeas.20, nays 17; as follows: 
YBAS—Messrs. Anthony, Buckalew, Cole, Conness, 
Corbett, Fessenden, Harlan, McCreery, Morgan, 
Morrill of Vermont, Patterson of Tennessee, Ramsey, 
herman, Tipton, Van Winkle, Vickers, Whyte, 
Willey, Williams, and Wilson—20. 

NAYS—Messrs. Cattell, Chandler, Drake, Freling- 
huysen, Howard, Lowe, Morrill of Maine, Morton, 
Nye, Osborn;Patterson of New Hampshire, Pomeroy, 
Rice, Ross, Stewart, Wade, and Welch—17. 

ABSENT — Messrs. Bayard, Cameron, Conkling, 
Cragin, Davis, Dixon, Doolittle, ‘Edmunds, Ferry, 
Fowler, Grimes, Henderson, Hendricks, McDonald, 
Norton, Saulsbury, Sprague, Sumner, Thayer, Trum- 
bull, and Yates—21. 

So the amendment was agreed to. 

Mr. MORRILL, of Vermont. I do not 
know that the next amendment is so import- 
ant; but still I think we ought not to permit 
any of these vessels to be of so low a tonnage 
as two thousand tons. All the vessels that 
are engaged in this business are of much larger 
tonnage, and if we are to make this line a re- 
spectable line, and one that is to grapple in 
compctition with other lines and be a success, 
the ships all ought to be not less than three 
thousand tons burden. I therefore move in 
line five of section two to strike out- the words 
‘*five of,” and in lines six and seven to strike 
ont ‘and two others of not less than two thou- 
sand tous each ;’’ so as to read: ‘‘seven first- 
class sea-going steamships which shall not be 
of less than three thousand tons each.” 

Mr. NYE. I despair entirely of having any- 
thing passed here that will be of the least bene- 
fit. Every effort that has been made to estab- 
lish a line of steamers, when the proposition 
comes before Congress, is a foot too long or 
a foot too short or too narrow for somebody. 
One man wants ships of two thousand tonsand 
another of three thousand tons. So it goeson 
until I have come to the conclusion that it is 
the settled determination of the legislative 
power of this country that there shall never be 
another ocean steamship that has the counte- 
nance and support of the Government under 
our own flag. There has been a line of steam- 
ers established lately across the Atlantic by 
efforts made in the city of Baltimore, and yet 
it does not carry the American flag except 
when it enters our port. It sails under a foreign 
flag. Our own stars and stripes are doomed to 
banishment from the great ocean, because 
there is no sort of plan upon which a majority 
of Congress can be found to agree which will 
provide for an American line. 

Now, sir, the project before the Senate as 
presented in the bill reported by the Commit- 
tee on Post Offices and Post Roads was simply 
this: this company proposed for the postages 
for twenty years to establish a line of steamers 
consisting of seven ships, which could not cost 
in the market, as is well known, built in this 
country, where the bill obligates them to build 
them, less than $6,000,000. That is a large 
outlay, an outlay that but very few men will 
undertake. Now I ask my ever-ready mathe- 
matical friend from Vermont to see what 
$400,000 for twenty years will come to. 

Mr. CONNESS. Ten years. 


Mr: NYE. Twenty years; I am talking | 


about the bill, Now, sir, with this encourage- 
ment, without the possibility of bringing the 
Government into lability for one penny, this 
company offer to undertake this work allowing 
the power to be reserved to cancel or abolish 


the contract at any time, first with the Post- | 


master General, and second with Congress. 
Sir, what does the history of the past show 
in regard to this matter? We once had one 
of the best lines of steamships that this country 
or any other ever saw. It was driven from the 
ocean by foreign Powers and by individual 
exertions here. The history of the past shows 


H 


the Government voted millions of “dollars to 
uphold them. : Why were they failures?) In 
the first place the outlay of the Collins line 
was too great, and in the next place they were 
run on the most extravagant plan possible, and 
subsequent invention, subsequent. discoveries 
inscience, have shown that shipsof thesanre size 
‘ean now be run for much less money. Hence 
these people are ready to undertake this work. 

There are two classes of service that this 
line want to perform; the first is the mail service 
and general passenger business, and the next 
an immigrant line. These lighter ships.of two 
thousand tons will answer for the immigrant 
business. In this connection let me say to my 


| friend from Vermontthat the three thousand- 


ton ships thatthis company propose to put upon 
the line will carry more passengers, are wider 
and deeperand broader than the four-thousand 
ton ships at British measurement, of which the 
Cunarders are a fair sample. . The three 
thousand-ton ship by our measurement has 
more surface measurement, carries more tons, 
has more room than a ship‘of four thousand 
tons British measurement. The Senator from 
California laughs with incredulity, but if he 
will look at the measurements of the two 
countries he will find that what I say is correct. 
I speak from the -book. 

But. now my friend from Vermont is not 
satisfied with that. He wants to knock these 
two-thousand-ton sbips out of tbis bill. "He 
is not satisfied with cutting down the term of 
the contract to ten years, but he wants to make 
it obligatory on the same company that take 
it for ten years to build a thousand tons more 
on the two ships, after he has already crippled 
and hampered them. JI insist upon it that we 
might as well say once for all that we. do not 
want or will not have a line of American 
steamers across the Atlantic ocean. Sir, it is 
a shame to the nation, it is a shame to the 
representatives of the nation, that this condi- 
tion of things has been tolerated so long. We 
have sat quietly by and seen ship after ship 
driven from the ocean until the stars and stripes 
are a curiosity to-day in the greatest commer- 
cial emporium of the world, New York, and 
there is not a mail that goes from our shores 
that does not go in foreign bottoms. 

Sir, I am earnest about this matter, and I 
hope my honorable friend from Vermont will 
not betoo tenacious about his amendments, If 
we pass the bill now we can amend it next 
year; but I insist upon it, and I ask the hon- 
oreble Senator from Vermont:and the honor- 
able Senator from California, for God's sake 
let us get once, and in this year, one Américan 
flag floating over an American vessel in which 
an American heart will feel pride as an Amer- 
ican citizen steps on its deck to travel toa 
foreign country. 

Mr. CONNKSS rose. 

Mr. NYE. My friend from California will 
be patient for a moment. : 

Mr. CONNESS. I hope I do not disturb 
the honorable Senator. 

Mr. NYE. No; you do not disturb me; but 
you look as though you wanted to speak so bad 
that it bothers me a little. [Laughter.] 

I insist upon it that the original bill ought to 
be passed. Itis a great and liberal undertak- 
ing on the part of these contractors to attempt 
to do that. My opinion is that they will find 
themselves troubled when they attempt to do 
it; but I sincerely hope that this bill will pass, 
and that the honorable Senator from Vermont, 
when he has knocked ten years off from the 
existence of the contract, will not attempt to 
put two thousand tons more upon their vessels. 

have witnessed for years the failure of 
efforts to aid in the establishment of a line of 
American steamers, and the reason is that 


|, somebody always wants somebody else subsi- 


dized. If it is a line from Maine that is pro- 
posed, somebody wants a line from Boston; 
if it is a line from Boston some one from New 
York wants a line from New York; and so we 
go on and all find themselves beaten at last; 
and the sad, sickening, disgraceful spectacle is 


that those experiments have been failures where i: presented to us squarely in the face that we 
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have not to-day afloat an American steamer 
that carries our mail. 
see individuals but our property and our mails 
under the protection of our own flag. 

Mr. CONNESS obtained the floor. 

Mr. SHERMAN, I wish to call up a priv- 
ileged motion which is lying on the table—the 
resolution fixing the time of adjournment. 

Several Sexarors. Not now. 

Mr. SUMNER. Notto day. j 

Mr. SHERMAN. I think we ought to fix 
the time. The stateof business is such that I 
think we can do it now. 

The PRESIDENT pro tempore. That res- 
olution can only be taken up at this time by 
common consent. Ido not know that it has 
apy privilege over any other question. 

Mr. SHERMAN. I move to suspend all 
other business for the purpose of taking it up. 

Mr. CONNESS. I believe the Senator can- 
not take the floor from me. 

Mr. SHERMAN. Idid not know that the 
Senator had the floor. 

Mr. HOWE. I think I must call for the 
order of the day. Ido not see that it is likely 
to have a vote on the bill which was éalled up 
by the Senator from Kansas. ` 

Mr. CONNESS. Iam us anxious that that 
bill shall pass as anybody, so that it is passed 
in the right form; but I think if we havea little 
time we shall perhaps agree in regard toit. I 
have an amendment to propose, which I think 
will reconcile what I will call again the friends 
of the bill to the amendment that has been 
made. I will endeavor to occupy as little time 
as possible. 

Mr. POMEROY. Isee there is such oppo- 
sition to the bill that it will necessarily take 
some timè. I am only sorry that it is not for 
a line of steamships in the Pacific seas, and 
then it would go throngh. 

Mr. CONNESS. ‘That is an entirely gratu- 
itous speech which the honorable Senator from 
Kansas makes, and it is an unworthy one, too, 
in my opinion. 

The PRESIDENT pro tempore. The half 
hour for which the regular order was postponed 
has expired, and the unfinished business of 
yesterday is now regularly before the Senate. 


ILOUSE BILL REFERRED. 


The bill (H. R. No. 1481) granting a pen- 
sion to Emmelene H. Rudd, widow of the late 
Commodore John Rudd, deceased, was read 
twice by its title, and referred to the Commit- 
tee on Pensions. 

COMMITTEE SERVICE. 


Mr. SUMNER. I move that the vacancy 
upon the Committee on Foreign Relations 
caused by the resignation of Mr. Johnson, of 
Maryland, be filled by the Chair. 

The motion was. agreed to; and Mr. Doo- 
LITTLE was appointed to supply the vacaucy. 


CIVIL APPROPRIATION BILL. 


A message from the House of Representa- 
tives, by Mr. MePuenson, its Clerk, announced 
that the House agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 818) 
making appropriations for sundry civil ex- 

censes of the Government for the year ending 
Yane 30, 1869, and for other purposes, and 
having laid on the table a motion to reconsider 
the vote thereon, it was out of the power of 
the Honse, except by unanimous consent, 
(which had been refused,) to “return to the 
Senate, pursuant to its request, the resolution 
of the House agreeing to.said report. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
pills; and they were thereupon signed by the 
President pro tempore: 

A bill (EL R. No. 631) amendatory ofan act 
approved July 26, 1866, entitled ‘An act to 
authorize the construction of certain bridges 
and to establish them as post roads ;”” 

A bill (H. R. No. 818) making appropria- 
tions for sundry civil‘expenses of the Govern- 


Sir, I want not only to | 


ment for the year ending June 30, 1869, and 
for other purposes ; 


Bursan and providing for its discontinuance ; 
an 

A bill (H. R. No. 605) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
the 30th of June, 1869, and for other purposes. 

WEST POINT AND CORNWALL ROAD. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 761) to 
construct a wagon-road from West Point to 
Cornwall Landing, allin the county of Orange, 


i State of New York, to report it back without 


amendment. ‘This is a bill of only ten lines, 
which passed the Senate on a former occasion, 
and I should like to have it put on its passage 
now. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It pro- 


| poses to direct the superintendent of the Mili- 


tary Academy at West Point to use the labor 
in the employ of the United States Govern- 
ment at that post, when not otherwise em- 
ployed, in building and constructing a wagon- 
road from West Point to Cornwall Landing in 
the county of Orange, the road to be located 
under the direction of the superintendent, over 
land now belonging or herealter to be ceded 
to the Government of the United States for 
that purpose. 

| ‘The bill was reported to the Senate, ordered 
| to a third reading, read the third time, and 
passed. 

PENSION APPROPRIATION BILL. 

Mr. MORRILL, of Maine, submitted the 
following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 678) making appropriations for the 
| payment of invalid and otber pensions of the United 

States Yor the year ending June 30, 1869, having met, 
after full and iree conference have agreed to recom - 
mend, and do recommend, to theirrespective Houses, 
as follows: S 

That the House recede from thcir disagreement to 
the first amendment of the Senate, and agree to the 


same. 

That the House recede from their disagreement to 
the second amendment of the Senate, aud agree to 
the same, with 


“laws” in line eight; and the Senate agree to the 


| same so modified. 
L. M. MORRILL, 
GEO. F. EDMUNDS, 
T. A, HENDRICKS. 
Managers on the part of the Senate. 
B. F. BUTLER, 
WM. LAWRENCE, 
A. G. BURR, 
Managers on the part of the House. 
Mr. MORRILL, of Maine. 
to state to the Senate the effect of this report. 
It simply requires pensions to be paid from the 
pension fund. ‘The House required the fund 
known as the naval pension fund to be covered 
into the Treasury; they now recede from that 
and leave the fund as now provided by law. 
That is the substance of the report. 
The report was concurred in. 


BRIDGES ON THE MISSOURI RIVER. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 355) authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, Kan- 
sas, which was to add to the bill the following 
additional section: . 

And beit further enacted, That it shall be lawful for 


the St. Joseph and Denver City Railroad Company, a 
corporation created by the laws of the State of Kan- 
sas, to build a bridge over and across the Missouri 
river at St. Joseph, Missouri; and all the rights and 
privileges conferred by sections one, two. four aud 
five, of this act are hereby extended, so far as they 
| are applicable, to the St. Joseph and Denver City 
| Railroad Company, and conditions contained in said 
sections are hereby made applicabletosaidcompany. 


Mr. WILSON. Imove thatthe Senate còn- 
cur in the amendment. 
The motion was agreed to. 


-F 


| 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


A bill (S. No. 567) relating to the Freedmen’s | 


an amendment as follows, namely: | 
strike out all of said amendment after the word | 


Perhaps [ought | 


i 


tives, by Mr. McPuurson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1420) directing the Com- 
missioner of Pensions to proceed to hear evi- 
dence and determine the right of W. H: Cox, 
deceased, late a sergeant in company F, sec- 
ond regiment Pennsylvania artillery, to a pen- 
sion in the same manner as if he was still living, 
he haying died of disease contracted while a 


| prisoner of war at Andersonville, Georgia, 


and if found to be entitled to a pension, then 


| the same ftom the time of his discharge till 
: death to be 


aid over to his father, Charles 
D. Cox; aie 

A joint resolution (H. R. No. 296) giving 
the assent of the United States to the con- 
struction.of certain wharves in the harbor of 
Oswego, New York. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H, R. No. 1073) 
making appropriations for the current and 
contingent expenses, of the Indian depart? 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending 30th 
June, 1869. 

The PRESIDENT pro tempore. If there be 
no objection, the amendments reported by the 


| Committee on Appropriations will be consid- 


ered as they are reached in the reading of the 
bill. 

{he Chief Clerk proceeded to read the bill. 

The first amendment reported by the Com- 
mittee on Appropriations was on page 7, line 
one hundred and forty-four, to insert the fol- 
lowing: 

Chippewas of Saginaw, Swan Creek, and Black 
iver: 

For this amount, to be placed to the credit of the 
educational fund of the Chippewas of Saginaw, 
Swan Creek, and Black river, per fourth article 
treaty 18th October, 1864 $20,000. ; 


The amendment was agreed to. 


The next amendment was on page 8, after 
line one hundred and eighty-three, under the 
appropriations for.‘‘ Chippewas of Lake Supe- 
rior’? to insert the following: 

For the supportof a smith and shop for the Boisé 


Fort band, during the pleasure of the President, per 
twelfth article treaty 30ih September, 1854, and third 


article treaty April 7, 1866, $660, 
The amendment was agreed fo. 
The next amendment was to insert after the 


! amendment just adopted the following: 


For the support of two farmers for the Boisé Fort 
band, during the pleasure of the President, per 
twelfth article treaty September 30, 1854, and third 
article treaty April 7, 1868, $1,209, 

The amendment was agreed to. 


The next amendment was on page 15, 
under the appropriations for “Chippewas, 
Pillager, and Lake Winnebogoshish bands,” 
in line three handred and forty six, to strike 
out ‘one?’ and insert ‘three;’’ so that the 
clause will read: 

For fourteenth of twenty installments for purposes 
of education, per third article treaty 22d February, 
1855, $3,000. 


The amendment was agreed to, 


The next amendment was on page 15, lines 
three hundred and forty-nine and three bun- 
dred and fifty, to strike out ‘twelve. hun- 
dred and forty’? and to insert ‘‘twenty-one 
hundred and twenty ;’’ so that the clause will 
read: 

For fourteenth of fifteen instalments for support 
of two smiths and smiths’ shops, per third article 
treaty 22d February, 1855, $2,12 
_ The amendment was agreed to. 

The next amendment was on page 22, iu 
the appropriations for the Creeks, after line 
five hundred and nine, to insert the follow- 
ing: 

For blacksmith and assistant and, for shop and 
tools, during the pleasure of the President, per fifth 
article treaty 14th February, 1833, and filth article 


| treaty 7th August, 1856, $840. 


For iron aud steel for shop, during the pleasure of 
ihe President, per fiith article treaty Lith February, 
1833, and fifth article treaty 7th Angust, 1856, 5270, 

For wagon-maker, during the pleasure of the Pres- 
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ident, per fifth article treaty February 14, 1833, and | 


‘filth articlè treaty August 7, 1856, $600. 


For assistance in agricultural operations, during | 


the pleasure of the President, per. eighth article 
treaty January 24, 1826, and fifth artiele treaty Au- 
gust 7, 1856, $2,000. . 

Foreducation during thepleasure of the President, 
per fifth article treaty February 14, 1833, and fifth 
article treaty August 7, 1856, $1,000. 


The amendment was agreed to. 


The next amendment was on page 35, under 
the head of appropriations for the Nez Perce 
Indians, line eight hundred and thirty-six -to 
insert ‘twenty’? before ‘‘ five,” so that the 
clause will read : 

For third of four installments to enable the Indians 
to remove and locate upon the reservation, to be 


expended in ploughing land and fencing lots, as per 
first clause fourth article treaty of June 9, 1863, $25,000. 


The amendment was agreed to. 


The next amendment was on page 35, line 
‘eight hundred and forty-four, to strike out 
` one” and insert “three;’? so that the clause 
will read: 


For third of the sixteen installments for boarding 
and clothing the children who shall attend the 
schools, providing the schools and boarding-houses 
with necessary furniture, the purchase of necessary 

@wagons, teams, agricultural implements, tools. &c., 
and for fencing of such lands as may be needed tor 
gardening and farming purposes tor the schools, as 
per fourth clause fourth article treaty of June 9, 
1863, $3,000. 


The amendment was agreed to. 


The next amendment was on page 35, line 
eight hundred and forty-six, to strike out 
“four” and insert “five,” and after the word 
& dollars’? to insert the word ‘f each ;’’ so that 
the clause will read : 


For salary of two subordinate chiefs, as per fifth 
article treaty of June 9, 1863, $500 each. 


The amendment was agreed to. 


The next amendment was on page 36, line 
eighthundredand fifty-five, to strike out “one” 
and insert “two; so that the clause will read: 


For second of fifteen installments for repairs of 
houses, mills, shops, &e., and providing the neces- 
sary furniture, tools, aud materials, as per article 
fifth treaty June 9, 1863, $2,000, 


The amendment was agreed to. 


_The next amendment was on page 86, line 
eight hundred and sixty, to strike out ‘* $3,000” 
nag ‘*$7,600;”’ so that the clause will 
read: 


For salary of two matrons to take charge of the 
boarding-schools, two assistant teachers, one farmer, 
one carpenter, and two millers, as per fifth article 
treaty of June 9, 1863, $7,600, 


.. The amendment was agreed to. 


The next amendment was on page 36, under 
the appropriations for the Omahas, after line 
eight hundred and sixty-six, to insert : 


For third of ten installments for keeping in ropair 
a gristand saw mill, and support of blacksmith shop, 
per eighth article, treaty March 16, 1864, and third 
article, treaty March 6, 1865, $400. 

For third of ten installments for pay of one engineer 
and assistant, per same treaties, $1,800. 

For third of ten installments for pay of one miller, 
per same treatics, $900. 

For third of ten installments for pay of one farmer, 
per same treaties, $900. 

For third of ten installments for pay. of blacksmith, 
per. same treaties, $900. 


The amendment was agreed to. 


The next amendment was on page 38, under 
the appropriations for the Pawnees, after line 
nine hundred and eighteen to insert: 


For support of two manuallaborschoolsduring the 
pleasure of the President, per third article treaty 
September 24, 1857, $10,000. 

For purchase of iron and steel and other necessaries 
for the shops, during the pleasure of the President, 
per same treaty, $300. . 

For pay of two blacksmiths, one of whom to bea 

“-gun-smith and tin-smith, per same treaty, $1,200. 

Yor compensation of two strikers or apprentices in 
blecksmith’s shop, per same treaty, $480. 

For the purchase of farming utensils and stock, 
during the pleasure of the President, per same treaty, 
$1, 

For pay of farmer, per same treaty, $600. - 
For the last of ten installments for pay of miller, at 
the discretion of the President, per same treaty, $600. 


For last of ten installments for pay of an engineer, | 


at the discretion. of the President, per same treaty, 
5 For compensation to apprentices to assist in work- 
ing the mill, per same treaty, $500. í 

For keeping in repair the grist and saw mills, per 
game treaty, $300. 


The amendment was agreed to. 


The next amendment was on page 41, in the 
appropriations for the Pottawatomies, after line 
nine hundred and ninety-five, to insert: 

For education, during the pleasure of Congress, per 
third article treaty of October 16, 1826, second article 
treaty September 20, 1828, and fourth article treaty 
October 27, 1832, $2,000. : : 

The amendment was agreed to. 

The next amendment was on page 57, line 
thirteen hundred and seventy-eight, after the 
word ‘objects’ to strike out “at the discre- 
tion of the oes see and in line thirteen 
hundred and eighty to strike out ‘‘six’’ and 
insert ‘‘eight ;’’ so that the clause will read: 

Yakama nation : . 

For fourth of five installments of second series for 
beneficial objects, per fourth article treaty 9th June, 
1855, $8,000. 

The amendment was agreed to. 

The next amendment was on page 62, line 
fifteen hundred and eight, to strike out ‘five’? 
and insert ‘‘ fifteen ;’’ so that the clause will 
read: 


For this amount to carry out the action contem- 
plated by act of Congress, approved May 5. 1864, en- 
titled “Àn act to vacate and sell the present Indian 
reservations in Utah Territory, and to settie said In- 
dians in Uintah valley, $15,000, 


The amendment was agreed to. 


The next amendment was on page 63, line 
fifteen hundred and twenty-eight, to strike out 
‘thirty’ and insert ‘‘ fifty-five;’’ so that the 
clause will read: : 

For the purchase of cattle for beef and milk 


together with clothing and food, teams and farming 
tools for Indians in Calitornia, $35,000. 


The amendment was agreed to. 


Mr. HENDERSON. I am instructed by 
the Committee on Indian Affairs to offer vari- 
ous amendments to this bill. The Clerk has 
a printed copy. He can read them. 

The Chief Clerk read the first amendment 
of the Committee on Indian Affairs, which was 
in line eleven, after ‘agents,’ to strike out 
t $99,000" and insert ‘t $116,550; so as to 
make the appropriation for the pay of superin- 
tendent of Indian affairs and of Indian agents 
$116,550. 

Mr. HOWE. I would propose to the Sen- 
ator to omit that amendment now until the 
other amendments on which that depends are 
acted on. 

Mr. HENDERSON. Very well; let it be 
passed over for the present and let the next 
be read. 

The Chief Clerk read the next amendment, 


which was in line sixteen, under the heading 


of ‘‘Superintendents of Indian Affairs,” after 
“California”? to insert: 

One for the State of Nevada, one for the Territory 
of Arizona, and one for Moutana and Idaho. 

‘The amendment was agreed to. 

The next amendment was in line eighteen 
to strike out ‘‘one’’ and insert ‘three ;’’ so as 
to allow three Indian agents for the tribes in 
Oregon. 

The amendment was agreed to. 

The next amendment was in line twenty- 
three to strike ont “four” and insert ‘six ;” 
so as to allow six Indian agents for the In- 
dians east of the Rocky mountains. 

The amendment was agreed to. 

The next amendment was in line twenty- 
eight, after ‘ Wisconsin,” to strike out‘ one” 
and insert ‘three; so as to allow three In- 
dian agents for the tribes in Washington Ter- 
ritory. 

The amendment was agreed to. 


The next amendment was to insert after line 
fifty-three the following: 

For temporary clerks to superintendents of Indian 
affairs, $5,000, ; 

Mr. HOWE. Iask for an explanation of 
that amendment. 

: Mr. HENDERSON. Ibelievethereareeleven 
superintendents of Indian affairs. The Depart- 
ment say that it is necessary to furnish clerks 
to some of these superintendents, not for the 
entire year, but for a portion of the year. It 
is obligatory on the superintendents to keep 


i 
i 
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the accounts of the Indians, especially in Wash- 


ington Territory and Oregon. and: California, 


where the Indians. now are farming toa- very 
considerable extent, doing a large business,- 
and I understand. from the Department that 
it is necessary for the” superintendent, there 
being but one to each of these States and Ter- 
ritories, to have, a portion of the year at.any 
rate, a clerk. The Senator will find with the 
estimate of the Department in Senafe Execu- 
tive Document. No. 62, which he has before 
him, about the middle of the second page: 

Pay of temporary clerks for superintendents of 
Indian affairs, $5,000, This item is omitted in, the 
bil. It is utterly-impossible for superintendents to 
perform their dutics with dispatch without the assist- 
ance of clerks. i 

I will state to the Senate that in looking at 
former appropriation bills I find that this appro- 
priation has been for a number of years made. 
The business of superintendents is increasing, 
and very largely increasing, as the Indians 
become more civilized; that is, they have 
clerical duties to perform which they had not 
formerly. I can only state what. the Depart- 
ment say in regard to it. bate 

Mr. HOWE. Itis introducing a new item 
of expenditure.” : 

Mr. HENDERSON. Not by ány means. 
It has been made heretofore. 

Mr. HARLAN. Ifthe Senator will pardon 
me, itisnot new. It was left out I suppose 
accidentally by the House in the original bill. 
This is a service that must be had. The super- 
intendents are compelled to travel a part of 
the time around the different agencies, and 
while they are away, the correspondence has 
to be taken care of, and during part of the 
year, therefore, they must have some clerical 
help. 

Mr. HOWE. Does the Senator understand 
that this is an ordinary appropriation ? 

Mr. HARLAN. Ithink so. I think it is 
estimated for and appropriated regularly. 

Mr. HOWE. I do not so understand it; 
but I may bewrongabontit. If itissupposed 
to be necessary for the service, of course the 
money must be appropriated, but I was not 
able to see the necessity of it myself. I shall 
subit, however, to the vote of the Senate. 

The amendment was agreed to. 


The next amendment of the Committee on 
Indian Affairs was in lines fifty-fourand fifty- 
five, after the words ‘pay of interpreters” | 
to strike out *' $20,400"? and insert '* $29,200.” 

Mr. HOWE. ‘This amendment calls for an 
additional appropriation of over eight thou- 
sand dollars for the pay of interpreters. I will 
ask the Senator from. Missouriif be supposes . 
that additional sum to be necessary? 

Mr. HENDERSON. The Department, in 
reference to this appropriation say, as fol- 
lows: 

“Pay of interpreters changed from $29,200 to 
$20,400.. being a deficiency of $8,800. It is necessary 
that each agent and sub-agent should have an inter- 
preter, and where oneagent bascharge«:f more than 
one tribe it is necessary to have one for each tribe, 
There are seventy agents and sub-agents, conse- 
quelle there should be that number of interpreters. 

nly sixty-three are asked to be provided, which 
number is certainly not too great.” 

I believe that that gives a salary of $500 to 
interpreters west of the mountains, and a sal- 
ary of $400 per annum to interpreters east of 
the mountains, and there are sixty-three asked 
for, which, atthe prices Lhave named, amounts 
to $29,200, the amount I asked for. I am 
exceedingly anxious to reduce the expenses 
of the department, but I cannot understand 
how itis that this item of $20,400, contrary 
to all the precedents on the subject, should 
have been adopted. I do not understand that 
interpreters can be employed at such prices as 
to.enable the department to get along with 
that amount of money. Jf I saw that it was 
possible to-do so, I should not ask to increase 
it, but my impression is that the department 
do not ask for more than they ought to have. 
Surely qualified interpreters cannot be ém- 
ployed for a less sum of money, and the Sen- 


| ator will see at once the number thatis required. 


Trefer him to page 2 of the remarks of the 
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department on the subject of this bill as it 
came to the Senate. 

The amendment was agreed to. 
_ The next amendment was to insert after 
line fifty-five: 

For presents to Indians, $5,000. 

For provisions for Indians, $11,800. 


of that. 

Mr. HENDERSON. Lunderstand that it has 

been usual in years past to make a small ap- 
ywropriation, and pat it in the power of the 

epartment at certain times when it is sup- 
posed that something in the way of an amica- 
ble feeling may be encouraged with Indian 
tribes, to use a small amount of money in 
making presents. It has heretofore been ap- 
propriated,, and the Department ask that it 
should be done now. As a general thing I 
am not very favorable to making these pres- 
ents; but the Department thinks that it will 
facilitate their operations to have a small sum 
appropriated. 

The $11,800 asked for provisions ought cer- 
tainly to be appropriated. I can state to the 
Senate what I understand to be the object of 
that appropriation. Sometimes it becomes 


necessary for superintendents or agents to | 
notify Indians to appear before them, and somt- | 


times Indians from other tribes visit them, and 
on occasions of that sort it is absolutely essen- 
tial during the time of the visits to support the 
Indians that come. It is a very small amount 
of money, and I suppose it can be profitably 
used, Something of course ought to be had 
for occasions of that character. The Senate 
will see at once that occasions may arise where 
peace commissioners make visits from one 
tribe to another, where it is necessary to make 
expenditures, where the Department ought to 
have some fund at its discretion to pay these 
expenses. ‘As to the presents, I care but lit- 
tle about that item. 

Mr. HOWE. T suppose substantially both 
appropriations are for presents. Whenever the 
Indians are called to a conference with the 
agents or officers of the Government, it is on 
the business of the Indians themselves, and 
they are always able to travel. The means of 
locomotion, being p 
always at hand. 4 
such facility. 
money for which there is no just account- 
ability, and I think the sooner we drop off 
these expenditures, which are not required by 
any law, not required by any treaty, and which 
I submit with all respect are not required by 
any necessity of the service, the better, Come 
down to the contracts existing, and abide by 
those, and make new ones when these existing 
ones are found inadequate. 


The PRESIDENT pro tempore. The ques- | 


tion is on the amendment offered by the Sen- 
ator from Missouri from the Committee on In- 
dian Affairs. 

The question being put, there were on a 
division—ayes 11, noes 4; no quorum voting. 

Mr. WILSON. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HOWE. There is evidently a dispo- 
sition to agree to thisamendment. The chair- 
man of the Committee on Indian Affairs him- 
self says that one branch of it is not necessary. 
I do not think either is necessary. I hope the 
Senate will not insist upon an appropriation 
on which both committees are at least indiffer- 


ent or disagree. I hope the Senate will not | 


force any money out of the Treasury. 

Mr. HENDERSON. I suppose, in order to 
compromise the case between the two commit- 
tees 
that part of the amendment which relates to 
presents and let the other go, if that will be 
satisfactory to the Senator. $ have no desire 
to press against his wishes the first part of the 
amendment; bvt the latter portion of it the 
Senator will see from the explanation I have 
made may be very necessary. I suppose if 
the money is not needed by the Department it 
willnot beused, but will remain in the Treasury. 
There are occasions when this money might 


rovided by themselves, are | 
hey are never at a want for | 
It appropriates just so much | 


it would be well perhaps to withdraw | 


| people of the United States. 


well be used beneficially to the Government, 
and I think that that portion of the amendment 
anyhow ought to be adopted. I will withdraw 
the first part of it, ‘‘ for presents to Indians 
$5,000, and renew the amendment ‘‘for pro- 
visions for Indians $11,800.’ Both these ap- 


|! propriations have been made regularly from 
Mr. HOWE. I mustask for an explanation 


the year 1836. 

Mr. HARLAN. Jam perfectly amazed that 
anybody who has any conversance with this 
subject should object to this little appropriation 
of $5,000 for presents to the Indian tribes 
numbering some three or four hundred thou- 
sand, with whom we are constantly in commu- 
nication. Take, for instance, a case where 
the Indians steal a white woman or child and 
carry it off. Friendly Indians go and steal it 
back, and the agent has to recognize this ser- 
vice and give the Indian who released the white 
child or white woman a few dollars in silver to 
encourage this fidelity to the Government. It 
is a branch of the service in which it is impos- 
sible to get along without an appropriation. 
Somebody will have to spend the money; and 
if you do not appropriate it, it will have to be 
taken out of the salaries of some of the em- 
ployés of the Government. 

Mr. RAMSEY. Is this anappropriation of 
$5,000 for presents for all the superintenden- 
cies in the country? 

Mr. HENDERSON. That is it. 

Mr. RAMSEY. Is there no other appro- 
priation for that purpose? 

Mr. HENDERSON. None other. 

Mr. RAMSEY. ThenI am surprised that 
the Committee on Appropriations should hesi- 
tate a moment about it. How can a superin- 
tendent of Indian affairs treat with Indians 
unless he has the power to give them a little 
tobacco and flour and powder and things of 
that kind when visiting them? How is he to 
effect anything? Merereasoning with them, as 
you would among Senators hore, will not effect 
anything. ‘They sometimes, as the Senator 
from Iowa very properly says, render very 
great serviceto us, and itis desirable to encour- 
age such service, and we must reward them in 
some way. When a large body of Indians are 
to be treated with, they must be fed of course; 
you must have an ox at least, a couple of bar- 


rels of flour, and a box of tobacco, and by this |! 


means yon effect a great deal, save an expend- 
iture of much money in some other way, pos- 
sibly avoid war, and save trouble. These little 
presents made in due and proper time may be 
very efficacious in that way. The Indian de- 
partment. from the beginning of the Govern- 
ment has had to use money inthis way. Five 
thousand dollars, asthe Senator from Iowa says, 


for three or four hundred thousand Indians || 
If they were || 


is a very small matter indeed. 
concentrated in a small territory it would be 
different; but they are scattered over the whole 
continent, there are some halfa dozen or dozen 
superintendencies, and of course each superin- 
tendent will require a portion of the money to 
expend among the Indians under his charge. 
It is a very small thing, and I do not think the 
Senate ought to hesitate a moment about it. 
The PRESIDENT protempore. The Chair 
will put the question again on this amendment. 


Mr. HOWE. 


is sure that these tribes are not as reasonable 
as the Senate. Ido not know but that $5,000 


| 


ĮI do not know bat that [shall | 
have to yield, if the Senator from Minnesota | 


may be nee2ssary to keep a few hundred | 
thousand of them in peace and amity with the | 


But when it is 
seriously argued herein the Senate that $5,000 


i serves any good purpose in keeping peace with 
` all the Indian tribes between the two oceans, I 
| can only reply that that idea may answer in 


the Senate, but it would be laughed at in any 
Indian lodge between these two oceans. Ido 
not think we are buying captive women back 
with this money. 1 do not believe that that is 
the way our authority is maintained. I do 
not know, I never have seen any account of 
the manner in which this $3, 


000 is disbursed. | 


It is said to have been regularly appropriated » 


since 1836. The Senator from Missouri thought 4 


it was not essential; the Committe on Appro- 
priations thought it was not essential; bat.other 
Senators seem to think it is indispensable.’ I 
shall submit to the vote of the Senate. 

Mr. HARLAN. Mr. President, I men- 
tioned the word “ woman’’. to which the Sen- 
ator has just referred because I happen. to 
know personally of a case of that kind within 
the last three years. One tribe of. Indians 
captured a woman on the frontier and took her 
off to the mountains. ‘The officers interested 
some friendly Indians in an attemptto recover 
her; and they sent out some runners for.her, 
and finally negotiated a pony ortwo and brought 
back the captive woman, aud the President of 
the United States ordered that fifty silver: dol- 
Jars should be given to the Indian who had 
sold his ponies to the other tribe for this cap- 
tured woman. 

Mr. HOWE. Did it come out of this fand? 

Mr. HARLAN. Out of some such fund. 
Where else did it come from? 

Mr. HOWE. The President had no control 
of this fund. 

Mr. HARLAN. He controls all these mis- 
cellaneous disbursements, if he chooses. It is 
for such purposes that these little appropria- 
tions are called for and are necessary. 

The PRESIDENT pro tempore. Lhe ques- 
tion is on the amendment. 

The amendment was agreed to. 


Mr. POMEROY. The last vote we had dis- 
closed the fact that we were without a quorum. 
I do not think that we can go on until there is 
aquorum. It was announced by the Chair that 
we were without a quorum. How ure you 

oing to get over the want of a quorum? 

The PRESIDENT pro tempore. It was an- 
nounced by the Chair that there was not a 
quorum voting. 

Mr. POMEROY. The only evidence that 
there is a quorum here is that a quorum votes. 
That is the evidence to the Chair; and when 
the Chair says that there is no quorum voting 
the presumption is that there 1s no quorum 


here. 

The PRESIDENT protempore. The Chair 
now sees a quorum present, 

Mr. POMEROY. ‘he Chair's judgment 
that there is a quorum does not alter the 


record. 

The PRESIDENT pro tempore. The next 
amendment will be read. 

The Chief Clerk read the next amendment 
of the Committee on Indian Affairs, which 
was in lines fifty-six and fifty-seven to strike 
out ‘$5,000? and insert ‘$10,000 ;’’ so that 
the clause will read: f 

For buildings at agencies and repairs thereof, 
$10,000. 

The amendment was agreed to. 


The next amendment was in lines fifty-eight 


| and fifty-nine, to strike out ‘*$20,000’’ and 
| insert ‘“$36,500;” so that the clause will read: 


For contingencies of the Indian department, 
36,500. 


‘Phe amendment was agreed to. 


The next amendment was in line eighty-nine, 
after the head line ‘‘Apaches’’ to insert “Ki- 
owas and Comanches.”’ 

The amendment was agreed to. 


The next amendment was to strike out 
from line ninety to line one hundred and six, 
inclusive, in the following words: 

For third of forty installments, to be expended 
under the direction of the Secretary of the Interior, 
according to the terms of the second article treaty 
October 17, 1865, $10,000, 

For this amount, or so much thereof as may be 
necessary, for the transportation of goods, provisions, 
&e., purchased for the Apache Indians, according 
to the terms ofthe samearticle of same treaty, $2,000. 

Arapaho and Cheyenne Indians of the Upper 
Arkansas river: | 
For third of forty installments, to be expended 


|| under the direction of the Secretary of the Interior, 


according to the terms of the seventh article treaty 
of October 14, 1865, $40,000. a 

For transportation of goods, provisions, &c., pur- 
chased for the Arapabo and Cheyenne Indians of the 
Upper Arkansas river, $10,000. 


And to insert in lieu thereof the following: 


For the first of thirty installments provided to be 
expended under thetenth article of the treaty of Octo- 
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ber 21, 1867, concluded at Medicine Lodge Creek, in 
Kansas, with the Kiowas and Comanches, and under 
the third article of the troaty of the same date, made 
with the Apaches, the amount herein appropriated 
to be in lieu of the third of forty installments, to be 
paid to the Kiowas and Comanches under the fifth 
article of the treaty of October 18, 1865, and in licu 
of the second article of the treaty with tho Apaches 
of October 17, 1865, $56,000, or so much thereof as may 
be needed to comply with the requirements of said 
treaties, J 
, For the construction of an agency building, accord- 
ing to the fourth article of said treaty, $3,000. 

For the construction of a warehouse and storo- 
room for the use of said agent, $1,500. ; 

For the building of a residence of a physician to 
said Indians, $3,000. 

For the salary of a physician, $1,500. 


. Mr. HARLAN, I would inquire of the 
chairman of the Committee on Indian Affairs 
on what estimates the sum of $3,000 is put-in 
for the residence of a physician? Is it a mere 
conjecture that it will cost that amount, or has 
some estimate been made? 

Mr. HENDERSON. Itis the amount speci- 
fied in the treaty, the treaty made at Medicine 
Lodge Creek last fall by the peace commis- 
sioners, and all these items are the precise 
amounts stated in the treaty. 

The amendment was agreed to. 


The next amendment was to strike out lines 
one hundred and thirteen to one hundred and 
thirty-two, inclusive, in the following words: 


Comanehes, Kiowas, and Apaches, of Arkansas 
river: 
For the last of five installments, being the second 
series forthe purchase of goods, provisions, and agri- 
culturalimploments, persixth article treaty 2ith July, 
1853, $5,000. 
_ For expenses of transportation of the last of five 
installments of goods, provisions, and agricultural 
implements, per sixth articlo treaty 27th July, 1853, 
Comanches and Kiowas: 

For third of forty installments, to be expended 
under the direction of the Secretary of the Interior, 
according to terms of the fifth articio treaty of Octo- 
ber 18, 1865, $40,000, 

Jor transportation of goods and provisions pur- 
chased for the Comanche and Kiowa Indians, in 
accordance with the fifth article of tho treaty of 
October 18, 1865, or so much thereof as may he neces- 
sary, $5,000. 


And to insert in lieu thereof the following: 


„Cheyennes and Arapahoes: ‘ 

For the first of thirty installments provided to be 
expended under the tenth article of tho treaty of 
October 28, 1867, concluded at Medicine Lodgo Creek, 
in Kansas, the amount to be in lieu of the third of 
forty installments stipulated to be paid under the 
terms of tho troaty of October 14, 1865, $40,000 ; or so 
much thereofas may be necessary to furnish the arti- 
eles named in said first-named treaty. 

For the construction of an agency building, ac- 
cording to the fourth article of said treaty, $3,000. 

For the construction of a warehouse and store- 
room for the use of said agent, $1,500. 

For the building of a residence of a physician to 
said Indians, $3,000, oY), i 

For the salary of a physician, $1,500. 

_ The PRESIDENT pro tempore put the ques- 
tion on the amendment, and declared that the 
ayes appeared to have it. 

Mr. EDMUNDS. I call for a division. 

The affirmative being called for, nine Sen- 
ators rose. P 

Mr. HENDERSON. I suppose the object 
of the Senator frem Vermont is to ascertain 
whether there is a quorum present. I suppose 
there is really no objection to the amendment. 

The PRESIDENT pro tempore. The poorest 
evidence of that is the fact that Senators do not 
rise to vote for it. 

Mr. HENDERSON. If there is a disposi- 
tion to act on the bill at all I suppose we might 
as well ascertain whether there is a quorum, to 
gratify the Senator from Vermont. There is 
no doubt about a quorum being present if Sen- 
ators will vote. 

Mr. EDMUNDS, I wish the record to 
show it. 

_The question being put, there were, on a 
division—ayes 31, noes 5. 

The PRESIDENT pro tempore. Theamend- 


ment is agreed to, and a quorum present. ‘Phe | 


Clerk will proceed with the reading. 

The next amendment was to insert after the 
one just adopted: 

For surveying exterior boundaries of selections of 
land to certain persons related by blood to the Chey- 
ennes and Arapahoes, under provisions of fifth articie 


of treaty concluded with said Indians, October 14, 
1865, $4,000, 


; agreed to give to certain half-breeds. 


Mr. HOWE. - Ishould like to have the.Sen- 
ator, if he insists on that amendment, state the 
reasons for it. 

Mr. HENDERSON. The Department ask 
this appropriation for the purpose of survey- 
ing some lands which in the treaty of in we 

Wh 
read the fifth article of the treaty with the 
Cheyennes and Arapahoes made in 1861, and 
then a letter of the acting Commissioner of 
Indian Affairs, which will show perhaps as well 
as any statement that I could make, the con- 
dition of the case. The fifth section of the 
treaty provides: 


*‘ At the special request of the Cheyenne and Ara- 
pehoe Indians, parties to this treaty, the United 
States agreo to grant, by patent in fee simple, to the 
following named persons, all of whom are related to 
the Cheyenne or Arapahoes by blood, to each an 
amount of land equal to one section of six hundred 
and forty acres, namely: To Mrs. Margaret Wilmarth 
and her children, Virginia Fitzpatrick and Andrew 
Jackson Fitzpatrick; to Mrs. Mary Keith and her 
children, William Keith, Mary J. Keith, and Francis 
Keith; to Mrs. Matilda Pepperdin and her child, 
Miss Margaret Pepperdin; to Robert Poisal and 
John Poisal; to Edmund Guerrier, Rosa Guerrier, 
and Julia Guerrier; to William W. Bent’s daughter, 
Mary Bent Moore, and her three children, Adia 
Moore, William Bent Moore, and George Moore; to 
William W. Bent’s children, George Bont, Charles 
Bent, and Julia Bent; to A-ma-che, the wife of John 
Prowers, and her children, Mary Prowers and Susan 
Prowers; to the children of Ote-se-ot-see, wifoof John 
‘I. Sickics, namely: Margaret, Minnic, and John; 
to the children of John S. Smith, interpreter, Wil- 
liam Gilpin Smith, and daughter, Armamwa ; to Jenny 
Lind Crocker, daughter of Ne-sou-hoe, or Are-you- 
there, wife of Lieutenant Crocker; to —— Winsor, 
daughter of Tow-e-nah, wife of A. T. Winsor, sutler, 
formerly at Fort Lyon, Said lands to beseleeted under 
the direction of the Secretary of the Interior, from 
the reservation established by the first article of their 
treaty of February 18, A. D, 1861.” 


The Acting Commissioner says: 


DEPARTMENT or THE INTERIOR, 
7 OPRICE or [NDIAN AFFAIRS, 
WASHINGTON, D. C., January 14, 1868. 

Sır: [have the honor to acknowledge the receipt 
by reference from you on the 20th ultimo of a letter 
addressed to you by General Johu B. Sanborn, dated 
the 17th ultimo, requesting that patents may issue 
for selections, described in his letter, to tho half- 
breeds, entitled under the fifth article of the Chey- 
enne and Arapahoo treaty of 1865, (seo pamphlet 
Laws, secondsession Thirty-Ninth Congress, treaties, 
p, 143,) and upon which you direct a report of the 
views of this office. In reference to the sameI would 
respectfully say that I doubt the practicability of 
having patents issue in the absence of surveys. 

In your letter to this oflice of October 23, 1867, you 
authorized this office to direct Colonel Albert G. 
Boone to make thesurvey of the exterior boundarics 
of the tracts for these half-breed sclections. A draft 
ofa letter to him, in accordance with the instructions 
in your letter of the 23d of October last, was prepared 
on the 25th of the same month, but the question of 
funds to defray the expenses of such surveys was 
raised, and the letter was not sent to Colonel Boone, 
He being present in this city the draft of letter was 
shown to him, and ho has treated the draft as a let- 
ter received by him, and has addressed a letter to 
this office in reply thereto, dated the 20th ultimo, 
copy herewith, from which you will observe that he 
ostimates the amount that Congress should be re- 
quested to appropriate for these surveys at $4,000. 

Itis important that these treaty stipulations should 
be carried into effect without delay. Lhe Union Pa- 
cifie railway, eastern division, will probably pass 
through the reservations from which theso selections 
are to be made, and if the lands are not previously 
patented to the half-breeds, trouble will probably 
arise, and they will fail to secure the land they desire. 
J. therefore respectfully recommend, in case you 
should concur with this office in the view that it is 
impracticable for patents to issue in the manner sug- 
gested by General Sanborn, that you request of Con- 
gress an appropriation of the sum of $4,000, in order 
that Colonel Boone can proceed to make the half- 
breed selections, in accordance with the terms of the 
treaty. 

A form of estimate is herewith inclosed, and the 
letter of General Sanborn is also herewith returned. 
It is provided in said fifth article ofthe treaty of 1865 
that said landsshall be selected from the reservation 
established by the first article of the Arapahoe and 
Cheyenne treaty of February 18, 1861, (see Statutes- 
at-Large, vol. 12, p. 1163.) In view, therefore, of the 
fact that many ofthe half-breeds entitled to selections 
under said treaty are settled and have made valua- 
ble improvements upon the lands they desire to have 
patented to them, as there may be delay in the 
appropriation for the survey of these selections, 
during which time the railway company referred to 
may procure legislation granting them lands on the 
reserve from which these half-breed selections are 
provided by treaty to be made, I respectfully recom- 
mend that the President be requested to direct that 
this reserve be withdrawn from sale until these selec- 
tigas are mates a Kedient R 

ery respectfully, your obedient servant, 
CHARLES E. MYX, 
Acting Commissioner. 
Hon. 0. H. Brownixo, | 
Secretary of Interior. 


Mr. HOWE. Now, if the Senate-will listen 
to me I can tell them in.a few words just what 
this question is.. In the southern part-of the 
Territory of Colorado, bordering on New Mex- 
ico, in 1865 we purchased an Indian reserva- 
tion, and in the treaty we stipulated to give to 
the persons named in that article, some fifty 
or sixty of them, a section of land apiece. It 
is far removed from our settlements and far 
removed from our surveys. This is a propo- 
sition to appropriate $4,000, which, under the 
direction of the Indian department, shall. be 
expended by some surveyor going away out 
there disconnected from the lines of existing 
surveys, and surveying out these locations. I 
object to it, because these halfbreeds are com- 
fortably scttled there; their lands cannot be 
sold until they are surveyed, and when they 
are surveyed, when our surveys reach them, or 
when the Commissioner of the General Land 
Office, who superintends this branch of our 
service, is in a condition to survey them in con- 
nection with our regular surveys, then their 
titles can be perfected. Inasmuch as they are 
in no sort of danger it seems to me that it is 
decidedly better not to make this survey until 
it ¢an be made in connection with the regular 
surveys. 

Mr. HENDERSON. In order that the Sen- 
ate may know what they are voting upon, I 
will state that in 1861 we made a treaty with 
the Cheyennes and Arapahoes, under which 
they gave up the entire Territory of Colorado, 
and perhaps a portion of what was then New 
Mexico, reserving to themselves a small reser- 
vation down at the mouth of the Purgatory 
river, Ido not remember the extent of the 
territory reserved to them, butit was laid out 
ou the maps; and as the Senator from Wiscon- 
sin says, it is beyond the region of surveys, 
though a very fine country, an agricultural 
country. In 1865 we made another treaty with 
the Cheyennes and Arapahoes, by which we 
purchased from them this territory at the 
mouth of the Purgatory river, agreeing to give 
them a country south of the Arkansas river; 
but we agreed in this treaty of 1865 that we 
would give some fifty or sixty of the half 
breeds of the Cheyennes and Arapahoes each 
a section ef land, and that we would survey it 
for them. ‘These half-breeds are living on the 
land, and are now farming there. They are 
uneasy because we heve granted lands to cer- 
tain railroad companies, who will ultimately 
survey their lines right through these lands. 
If the railroad companies file their plats, and 
the alternate sections given to the companies, 
when they come to file them, shall fall upon 
the lands occupied by these half-breeds, I 
cannot sce that the railroad companies will not 
hold them. Why is it that a white man cannot 
go and locate upon a portion of these six 
hundred and forty acres and hold it by pre- 
emption? An Indian cannot do it. There is 
no right to the Indian to hold under the pre- 
emption laws, and none for him to hold under 
the homestead laws. 

The Indian half-breeds are there farming and 
farming quite extensively, and they are uneasy. 
They are fearful that when the surveys are 
made under Government authority other per- 
sons will seize upon their. lands and will hold 
them; and what they want now is to have a 
survey of the exterior lines of their six hun- 
dred and forty acres each, so that it may be 
marked out and patents issued to them by the 
Government of the United States. As the 
Senator from Wisconsin says, there will be 
some little difficulty about it. The only way 
it can be done is to extend a base line from 
Arkansas or Kansas out, survey it out, and 
upon that base line to locate these surveys. 
There will be some little difficulty attending it, 
I admit, If the Senate think the surveys can- 
not be properly made in that way, they can 
refuse the appropriation. They now under- 
stand the facts, I apprehend, and they can do 
as they like. 

I can see that the Indians may bo robbed of 
their lands. We have agreed in the treaty to 
give the half-breeds the lands and assure them 
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to them, to survey them for them, and to patent 
the lands to them. Now we cannet give them 
patents unless we know the lands patented. 
We must describe them, or else there will be 
no protection to the Indians at last. 
Indians gave up all, Isay,of Colorado, includ- 
ing allthe gold and silver mines ofthat country, 
reserving only a small place, and they even 
gave that up in 1865, reserving only these fifty 
or sixty sections for their half-breeds. We 
agreed to survey them and patent them to them. 
If we do not do that the probability is the 
Indians will lose them after having made val- 
uable improvements; and thatis one difficulty 
of the Indians now. They are afraid to make 
improvements for fear others will come along 
and reap the rewards of their labor. 

Mr. HOWE. Let me add one word. HI 
supposed there was any sort of danger of these 
parties losing their lands, I should be as anx- 
ious to have the survey made as the Senator. 
They ought to have the lands and mast have 
them; but nobody can get these lands until 
the President patents them, and he certainly 
is never going to patent these lands to any- 
body in defiance or disregard of the obliga- 
tions of that treaty. $ 

Onc other word as to the matter of survey. 
Suppose this appropriation is made and a sur- 
veyor goes out and surveys these lands; it is 
true he may form a connection by surveying 
through from the point at which our surveys 
now stop in Kansas, or wherever it is, so that 
these lands could be described in the patentas 
other lands are described. But if that can be 
done, it can be done by the Commissioner of 
the Land Office with the moneys already in his 
hands, We have appropviated from twenty to 
thirty thousand dollars for surveys in Colorado 
this year. He has money enough if you will 
allow him to make the surveys, and I think he 
is the better party to direct all surveys, and 
he has money enough to do it. 

Mr. HENDERSON. The Senator is aware 
of the very great complaint at the Land Office 
now about appropriations for surveys, and very 
great complaints among the people in the 
Westin reference to them. They say sufficient 
appropriations have not been made to carry 
on the surveys. There is sad complaint there 
now. 

The amendment was agreed to. 


Mr. SHERMAN. I ask leave to submit a 
report from the committee of conference on 
the tax bill. 

ThePRESIDENT protempore. The report 
will be received. 

INTERNAL TAXES, 
Mr. SHERMAN submitted the following 


report from the committee of conference : 


to the same. 


Th n 
numbered: 1, 26, 50, 79, 80, 128, 129, 143, 144, 145, 156, 

3i. 

‘hat the House recede from their disagreement to 
the fourth amendment of the Senate, and agree to 
the same, with amendments, as follows: in line one 
of said amendment of the Senate strike out the word 
“and” and insert in lieu thereof the words “the 
tax on brandy made from grapes shall be the same 
and no bigher than that upon other distilled spirits: 
nnd:” in line four of said Senate amendment, after 
the word ‘‘such,” insert the word “ other.’ 

That the louse recede from their disagreement to 
the fifth amendment of the Senate, and agree to the 
same with an amendmentas follows: strike out all 
of the fifth line of said Senate amendment down to 


The | 


at the Senate recede from their amendments | 


| tricts and territories, and sh 


| bill, (section 


and including the word “be,” in the eighth line, 
and insert in lieu of the same the words “‘furnish 
and attach, at his own expense, such meter, meters, 
or meter-safes, as may have been prescribed for use 
at his distillery, and.” 

That the House recede from their disagreement to 
the eighth amendmentof the Senate, and agree to the 
same with amendments, as follows: strike out all 
after the word ** construed” in said amendment and 
insert the words “to apply to fermented liquors;” 
and in lines twenty-four, twenty-five, and twenty- 
six, page 5, strike out the words “or shall have been 
lawfully imported into the United States and the 
duties thereon paid.” 

‘That the House recede from their disagreement to 
the forty-ninth anda halfamendment of theSenate, 
and agree to the sume, with au amendment, as fol- 
lows: strike out the word “* produce” inserted by the 
Senate and insert in lieu thereof the word ** produc- 

ion. 

That the House recede from their disagreement to 
the fifty-third amendment of the Senate, and agree 
to the same with an amendment, as follows: strike 
out the words proposed to beinserted by said Senate 
amendment together with the words “spirits pro- 
duced from the materials used shall be ascertained” 
and insert in lieu of the same the words “ materials 
belo for the production of spirits shall be ascer- 

ained. 

That the House recedo from their disagreement to 
the fifty-fourth amendment, of the Senate, and agree 
to the same with an amendment, as follows: strike 
out the word “and” in said Senate amendment and 
insert in licu thereof the words “together with the 
special tax of.” 

That the House recede from their disagreement to 
the fifty-fifth amendment of the Senate, and agree 
to the same with an amendment, as follows: strike 
out the word “by” in said amendment and insert the 
word “under.” 

That the House recede from their disagreement to 
the seventy-seventh amendment of the Senate, and 
agree to the same with an amendment, as follows: 
strike out the words, “ which branding and cancella- 
tion shall be done under such rules and regulations 
as the Commissioner of Internal Revenue may pre- 
scribe.” 

That the House recede from their disagreement to 
the seventy-eighth amendment of the Senate, and 
agree to the same with amendments, as follows: 
insert the words proposed to be stricken out by the 
Senate, and in linc forty-three, page 35, after the 
word ‘‘affixed,” insert the words “and the number 
of proof gallons;” and at the end of line forty-nine, 
page 35, insert “ proof gallons.” 

That the House recede from their disagreement to 
the seventy-eighth and a half amendment of the 
Senate, and agree to the same with amendments, as 
follows: insertthe words proposed to be stricken out 
by the Senate, and in line fifty-eight, page 36, after 
the word " affixed” insert “and the number of proof 
gallons;” and at the end of line sixty-four, page 36, 
add the following: ‘‘proof gallons.” — 

That the House recede from their disagreement to 
the cighty-fourth amendment oftheSenate, and agree 
to thesame with anamendment, as follows: strike out 
the word "they,”’ proposed to be inserted, and insert 
in lieu thereof the word ‘there.’ | 

That the House recede from their disagreement 
to the ninety-seventa, ninety-seventh and a half, 
ninety-cighth, ninety-ninth, one hundredth, one 
hundred and first, and one hundred and second 
amendments of the Senate, and agree to the same, 
with an amendment, as follows: strike out the words 
proposed to be inserted and all from line four inelu- 
sive, down to and including the word ** business,” in 
line fifteen, (printed bill,) and insert in lieu thereof 
the words “not exceeding twenty-five officers, to be 
called supervisors of internal revenue, each one of 
whom shali be assigned to a designated territorial 
district, to be composed of one or more judicial dis- 
allkeep his office atsome 
convenient place in his district to be designated by 
the Commissioner, and shall receive, in addition to 


! expenses necessarily incurred by him and allowed 


and certified by the said Commissioner, as & compen- 
sation for his services, such salary as the Commis- 
sioner of Internal Revenue may deem just and rea- 
sonable, not exceeding $3,000 per annum.” 

That the House recede trom their disagreement to 
the one hundred and fifth and one hundredand sixth 
amendments of the Senate, and agree to the same, 
with the following amendments: strike out from 
and including line four of said one hundred and fifth 
amendment down toand including line fifteenof the 
fifty,) and insert in lieu thereof the fol- 
lowing: “employ competent detectives, not exceed- 
ing twenty-five in number at any onc time, to be 
paid under the provisions of the seventh section of 
the act to amend existing laws relating to internal 
revenue, and for other purposes, approved March 2, 
1867; and he may, at his diserction, assign any such 
adetectiveto duty under the direction of any supervisor 
of internal revenue, or to such other special duty as 
he may deem necessary; and thatfrom and after the 
passage of this act no general or special agent or 
inspector, by whatever name or designation he may 
be known, of the Treasury Department in connection 
with the internal revenue, except inspectors of to- 
bacco, snuff, and cigars, and except as provided for 


in this act, shall be appointed, commissioned, em- 


ray 


! ployed, or continued in office, and the term.” 


That the House recede from their disagreement to 
the one hundred and seventh amendment of the Sen- 
ate, and agree to the same, with an amendment, as 
follows; insert in lieu of the words stricken out the 
following: 

SEC. —. 7 
after the passage of this act no assessor or collector 


shall be detailed or authorized to dischargeany duty ! 


And be it further enacted, That from and | 


imposed. by: law on any other collector: or assessor, 
but a supervisor of internal revenue may within’ his 
territorial district suspend any collector or assessor 
for fraud or gross neglect of duty. or abuse of power, 
and shall immediately report his action to the Com- 
missioner of Internal Revenue, with his. reasons 
therefor in writing, who shall thereupon take such 
further action as he may deem proper. 

That the House recede from their disagreement to 
the one hundred and eleventh amendment of the 
Senate, and agree to the same, with the following 
amendment: before the word “distillery” insert 
“bonded or.” 

That the House recedo from their disagreement to 
the one hundred and seventeenth amendment of the 
Senate, and agree to the same, with the following 
amendments: strike out in line seven, page 69, all 
after the word “‘spirits,” down to and including the 
word “required,” in line ten, and insert in lieu 
thereof the words: “which shall bedueand payable 
only after the proper entries and bonds have been 
executed and filed and all other conditions complied 
with as hereinafter required, and thirty days after 
the vessel has actually cleared and sailed on her voy- 
age with such spirits on board;” in lines. fifteen and 
sixteen, strike out the words ‘and rum on whichno 
internal tax shall have been paid,” and insert in 
lieu thereof the words *‘orrum;” page 72, line fifty- 
four, strike out the word “internal.” 

That the House recede from their disagreement. to 
the one hundred and eighteenth and one hundred 
and nineteenth amendments, and agree to the same 
with amendments, each, as follows: strike out 
“twelve” and insert nine.” . 

That the House recede trom their disagreement to 
the one hundred and thirty-first amendment of the 
Senate, and agree to the same, with the following 
amendments: in line ninety-one, page 80, strike out 
the word “any;” inline ninety-two, page 80, strike 
out the word “two” and insert “ten;’”? in line 
ninety-three, page 80, after the word “dollars ” 
insert the words of sales of such spirits, wines, or 
liquors;” in line ninety-four, page 80, after the word 
“dollars ” insert “and on other sales shall pay as 
wholesale dealers, and such excess shall be assessed 
and paid in the same manner as required of whole- 
sale dealers;” in line ninety-five strike out all after 
the word “liquors” down to and including the word 
“made,” in line ninety-seven, and insert the words 
“whose annual sales shall exceed $25,000.” 

That the louse recede from their disagreement to 
the one hundred and thirty-second amendment, of 
the Senate, and agree to the same, with the following 
amendment: strike out the word proposed to be in- 
serted and insert after the words “‘retail dealer,” in 
line one hundred and forty-two, page 82, the words 
“liquor dealer.” indy 

That the House recede from their disagreement to 
the onc hundred and thirty-third amendment of the 
Senate, and agree to the samo, with an amendment, as 
follows: after the word ‘‘four,” in line six, page £6, 
insert the word “six.” ee, 

That the House recede from their disagreement to 
the one hundred and forty-second amendment of the 
Senate, and agree tothe same, with an amendment, as 
follows: insert in lieu of the words proposed to be 
stricken out the words “the manufacturer’s name and 
place of manufacture, or the proprietors name and 
his trade mark, and.” ole ar 

That the House recede from their disagreement to 
the one hundred and forty-ninth amendment of the 
Senate, and agree to the same, with an amendment, 
ag follows: insert in lieu of the words proposed to be 
stricken out the words “the proprietors or manu- 
facturer’s name,” and in line seven, page 93, strike 
out the word “his” and insert the word “the.” 

Thatthe House recede from their disagreement to 
the one hundred and fifty-second amendment of the 
Senate, and agree to the same, with the following 
amendment: strike out the words * provided that 
any” and insert “ any.” poze f 

That the House recede from their disagrecment to 
the one hundred and fifty-cighth amendment of the 
Senate, and agree to. the same, with an amendment, 
as follows: at the end of said amendmentadd ` when 
weighing exceeding three pounds per thousand, five 
dollars per thousand;” and in line six, page 106, gec- 
tion eighty, strike out the words “‘and cheroots.”” 

That the House recede from their disagreement to 
the one hundred and seventicth amendment of the 
Senate, and agree to the same, with an amendment, 
as follows: add to the said Senate amendment, the 
following: “But in no case shall such renewal or 
change extend to an abandonment of the general 
character of thestamps provided for in this act, nor 
to the dispensing with any provisions requiring that 
such stamps shall be kept in book form and have 
thereon the signatures of revenue officers,” 

That the Ilouse recede from their disagreement to 
the one hundred and seventy-second amendment of 
the Senate, and agree to the same, with the following 
amendment: add to said Senate amendment the 


| words “or officer acting as such, with his reasons 


therefor.” se, 

That the House recede from their disagreement to 
the one hundred and eightieth amendment of the 
Senate, and agree to the same, with amendments, as 
follows: in line two of said amendment strike out. 
the word “‘revenue;” in line three strike out, the 
words * for denoting the tax thereby imposed ;?? in 
line fourteen strike out the word ‘revenuo, in 
lines fourteen and fifteen strike out the words ‘for 
denoting the tax thereby imposed.” |, 

That the House recede from their disagreement to 
the one hundred and cighty-second amendment of 
the Senate, and agree to the same, with an amend- 
ment, as follows: “ But distillers and refiners of 
mineral oils shall he considered as manufacturers, 
and subject to the tax en sales provided for in the 
fourth section of the act to exempt certain manu- 
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factures from internal tax, and for other purposes, 
“approved March 31, 1868.” 

JOHN SHERMAN, 
JUSTIN S. MORRILL, 
C. R. BUCKALEW, 

Managers on the part of the Senate. 
ROBERT ©. SCHENCK, 
S. HOOPER, 
WILLIAM E. NIBLACK, 

Managers on the part of the House. 

Mr. NYE. I should like to inquire of the 
Senator from Ohio if the meter system is 
retained ? 

Mr. SHERMAN. Yes; the House of Rep- 
resentatives agree to the Senate amendment 
on that point substantially as we had it. 

Mr. NYE. How is that? 

Mr. SHERMAN. The Commissioner of 
Internal Revenue prescribes the kind of meters, 
but the distillers are required to get them. It 
takes away from the Commissioner the power 
of procuring them, 

Mr. NYE. Is the distiller bound to get 
them before he distills? 

Mr. SHERMAN. No; that is all left to 
regulation. 

r NYE. I understand it will take years 
to supply the distillers with them. 

Mr. SHERMAN. That is all left to regu- 
lations as under the present law. 

Mr. NYE, 
is a very great humbug, and the advantage of 
it a great deal more delusive than real. 

Mr. SHERMAN, If any Senator desires to 
know what disposition has been made of any 
particular amendment I will answer. I may 
state generally that the amendments of the 
Senate have been almost entirely concurred 
in, with a few modificationstthat have been 
made. I will not stop to explain the amend- 
ments unless some Senator has a question to 
ask in regard to particular items. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolutions, in which it reqnenad the 
concurrence of the Senate: 

A bill (H. R. No. 541) making appropria- 
tions for the service of the Columbia Institu- 
tion forthe Instruction of the Deaf and Dumb, 
and establishing additional regulations for the 
government of the institution; 

A joint resolution (H. R. No. 841) for the 
relief of 2. M. Hall; 

A joint resolution (H. R. No. 342) for the 
restoration of Commander Greenleaf Cilley 
and Commander Aaron K. Hughes, United 
-States Navy, to the active list from the retired 
list; and 

A joint resolution (H. R. No. 848) to admit 
free of duty certain statuary, 

The message also announced thatthe House 
had agreed to theamendment of the Senate to 
the bill (H. R. No. 1858) for the removal of 
certain disabilities from the persons therein 
named. 

EXECUTIVE SESSION. 


The PRESIDENT pro tempore. The Indian 
appropriation bill will now be resumed. 

Mr. TRUMBULL. The Indian appropria- 
tion bill is a lengthy bill, and it will be impos- 
sible to finish it between now and the hour of 
adjournment. I move that the Senate proceed 
to'the consideration of executive business. 

The motion was agreed to; and aftersome 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwespay, July 15, 1868. 
The House met at twelve o’clock m. 


The Journal of yesterday was read and | 


approved. 
ENROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


the committee had examined and found truly | 


enrolled a bill (H. R. No. 605) making appro- 


I think the whole meter system | 


priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending 80th of June, 1869; when the 


| Speaker signed the same. 


REPRESENTATIVE FROM SOUTH CAROLINA. 


Mr. DAWES presented the credentials of 
James H. Goss, claiming a seat asa Repre- 
sentative from the fourth district of South Caro- 
lina; which were referred to the Committee of 
Elections. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed bills of the following titles, in whieh 
the concurrence of the House was requested : 

A bill (S. No. 207) for funding the national 
debt, and for the conversion of the notes of the 
United States ; 

An act (S. No. 596) for the relief of Mrs. 
L. T. Potter; and 

An act (S. No. 849) granting lands to the 
State of California to aid in the construction 
of a railroad and telegraph line from the town 
of Vallejo to Humboldt bay, in the State of 
California. 

The message also announced that the Senate 
had agreed to the amendment of the House to 
the bill (S. No. 567) relating to the Freed- 
men’s Bureau, and providing for its discontin- 
uance. 

The message further announced that’ the 
Senate had passed House bill of the following 
title, with an amendment, in which the con- 
currence of the House was requested: 

An act (H. R. No. 1353) for the removal of 
certain disabilities from persons therein named. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. BOUTWELL. I ask unanimous con- 
sent that the bill just received from the Senate, 
with amendments, bill (H. R. No. 1358) for 
the removal of certain disabilities from the 
persons therein named, be taken from the 
Speaker’s table and referred to the Committee 
on Reconstruction. 

The SPEAKER. If there be no objection, 
the bill will be so referred. 

There was no objection. 


Z. M. HALL. 


Mr. JUDD. My colleague [Mr. Wasn- 
BURNE, of Illinois] has a bill which he is au- 
thorized to report from the Committee on 
Appropriations. I hope there willbe no objec- 
tion to considering it now. 

Mr. WASHBURNKE, of Illinois, by unani- 
mous consent, reported from the Committee 
on Appropriations a joint resolution (H. R. 
No. 341) for the relief of Z. M. Hali; which 
was read a first and second time. 

The joint resolution authorizes the Secretary 
of the Treasury, in his discretion, to refund to 
Z. M. Hall, of Chicago, the sum of $104 10, 
being the tonnage tax paid on the schooner S. 
M. Pomeroy, in error, by her master at the 
port of Bay City, April 21, 1868, the tax having 
been paid by Hall at Chicago, April 16, 1868. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. JUDD moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. £ 

The latter motion was agreed to. 


CONTINGENT FUND OF THE HOUSE. 


Mr. WASHBURN, of Indiana, by unani- 
mous consent, submitted the following res- 
olution; which was read, considered, and 
agreed to: s 


Resolved, That a committee of five be appointed 
to investigate into the disbursement of the contin- 
gent fund of the House for the years 1867 and 1868, 
with power to send for persons and papers when the 
same can be done without expense to the Govern- 
ment. 

MRS. JULIA CODY. 


Mr. BARNES introduced a bill (H. R. No. 
1482) to place upon the pension-roll the name 


| of Mrs. Julia Cody, mother of James Cody į a 


which was read 4 first and second time, an 
referred to the Committee on Inyalid Pensions. 


GOVERNMENT PROPERTY AT HARPER'S FERRY. D 


Mr. GARFIELD. I ask unanimons consent `; 
to report back from the Committee on Mili- - 
tary Affairs, for consideration at the present 
time, a bill (S. No. 186) providing for the sale 
of the lands, tenements, and water privileges- 
belonging to the United States at and near 
Harper’s Ferry, in the county of Jefferson, 
West Virginia. 

The SPEAKER. The bill will be read for 
information, after which there will be an op- 
portunity for objection. 

The bill, which wag read, provides in the 
first section for authorizing and directing the 
Secretary of War to make sale at public auc- 
tion of the lands, tenements, and water privi- 
leges belonging to the United States at and 
near Harper's Ferry, in the county of Jeffer- 
son, West Virginia, except as hereinafter pro- 
vided, in such parcels as shall, in his opinion, 
be best adapted to secure the greatest amount 
of money therefor on a credit of one and two 
years, taking bond and security from the pur- 
chaser or purchasers for the payment of the 
purchase money. But no such sale is to be 
made until the time, terms, and place thereof 
shall have been published in one of the prin- 
cipal newspapers in each of the cities of Wash- 
ington, New York, and Cincinnati for sixty 
days prior to the day of sale. ‘The proceeds 
of the sale are to be applied by the Secretary 
of War as follows: first, in defraying the 
expenses of making the salo; second, in re- 
funding to the United States the principal sum 
of purchase-money paid for the lands, tene- 
ments, and water privileges by the United 
States, and for the erection of buildings thereon; 
and third, if any surplus remain, he is to 
deliver the same to such agent as the Legisla- 
ture of the State of West. Virginia shall appoint 
to receive the same; but upon condition that 
such surplus shall be received by the State of 
West Virginia, to be set apart, held, invested, 
used, and applicd as a part of the school fund 
of that State, under and by virtue of, and in 
manner and form as provided in section first 
of the tenth article of the constitution of West 
Virginia, and for no other purpose. And on 
making such sale of the lands, tenements, and 
water privileges, or any part thereof, the Sec- 
retary of War is empowered and required, on 
receiving the purchase-money in full, to exe- 
cute all necessary deeds therefor to the pur- 
chaser or purchasers thereof, on behalf of the 
United States. The second section authorizes 
and directs the Secretary of War to convey by 
deed to Storer College, an institution of learn- 
ing chartered by the State of West Virginia, all 
those certain portions of the aforesaid prop- 
erty, namely, the buildings, with the lots on 
which they stand, numbered thirty, thirty-one, 
and thirty-two, also building numbered twenty- 
five, with enough of the lot on which it stands 
to give a breadth of ten rods on High street, 
otherwise known as Washington street, all of 
said buildings and lots being situated at Har- 
per’s Ferry aforesaid, being the same which 
have heretofore been assigned by the War 
Department to the Bureau of Refugees, Freed- 
men, and Abandoned Lands, for educational 
purposes; and also to convey by deed to the 
proper persons all such other lands and build- 
ings, portions of the aforesaid ‘property, as 
have heretofore been set apart by the proper 
authority for religious, charitable, and town 
purposes. 

Mr. WASHBURNKE, of Illinois. I will not 
object provided the gentleman will amend his 
bill by striking out a portion of the bill, so as 
to provide the proceeds of this property shall 
go into the ‘Treasury of the United States. 

Mr. GARFIELD. I will allow the gentle- 
man to offer it. 

Air. WASHBURNE, of Ilinois. Ishall not 
withdraw my objection if that is not incorpo- 
rated in the. bill. l 
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Mr. HUBBARD, of West Virginia. I want 
five or ten minutes to debate the proposed 
amendment of the gentleman from Illinois. 

Mr. SPALDING, I cannot yieldif it gives 
rise to debate. 

WILARVES IN OSWEGO HARBOR. 

Mr. CHURCHILL. I ask unanimous con- 
sent for leave to the Committee on Commerce 
to report back a joint resolution. 

There was no objection. 

Mr. WASHBURNE, of Ilinois. The Com- 
mittee on Commerce direct me to report back 
House joint resolution No. 296, giving the 
assent of the United States to the construction 
of certain wharves in the harbor of Oswego, 
New York. The committee found no objec- 
tion to its passage, but many reasons why it 
should be passed. Iam instructed to move a 
proviso to the joint resolution, that it shall be 
subject to the approval of the engineer of the 
Army. 

The amendment was agreed to. 

f The joint resolution, as amended, is as fol- 
lows: 


Joint resolution giving the assent of the United 


States to the construction of certain wharves in 
the harbor of Oswego, New York. 

_ Whereas the common councilof the city of Oswego, 
in the Siate of New York, by resolutions unanimously 
adopted April 7, 1863, and May 12, 1868, in pursuance 
of the authority granted them by the Legislature of 
New York, in the charter of said city, have given 
permission to the owners of lots 11 and 12, also of 
lots 13, 14, 84, and 82, and of lots 15, 16, 17, and 18, in 
Vortification block, number two, in the first ward of 
said city, to construct wharves in front of said lots, 
seventy feet in width, and extending northerly so 
that the north end of said wharves may be on a line 
with the north line of the Ontario elevator pier, but 
not less than two hundred and fifty feet distant irom 


the nearest point of the United States pier, which, 
wharves will extend into the navigable waters of 
said harbor; Therefore, 

Beit resolved by the Senate and House of Renresent- 
atives of the United States of America in Congress assem- 
bied, That the assent of the United States be, and the 
sume is hereby, given, so far as Congress has power 
to give the same, to the owners of the lots above- 
mentioned to construct said wharves in accordance 
with the terms of said resolutions, subject, however, 
to the approval of the engineer department of the 
Army. 

The joint resolution, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed, 

Mr. CHURCHILL moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


W. H. COX, DECEASED. 


Mr. MILLER, from the Committee on Inva- 
lid Pensions, reported back House bill No. 
1420, directing the Commissioner of Pensions 
to proceed to hear evidence and determine the 
right of W. H. Cox, deceased, late a sergeant 
in company F, second regiment Pennsylvania 
artillery, to a pension, in same manner as if 
he was still living, he having died of disease 
contracted while a prisoner of war at Ander- 
sonville, Georgia; and if found to be entitled 
to a pension, then the same from the time of 
kis discharge till death be paid over to his 
father, Charles D. Cox, with the recommenda- 
tion that it do pass. 

‘The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time. 

Mr. MILLER. Mr. Speaker, I will give a 
brief explanation of this bill. W. H. Cox, a 
healihy young man of about twenty years of 
age, residing with his father, Charles D. Cox, 
in Lewisburg, Pennsylvania, the town in which 
I reside, on the 16ih of February, 1864, was 
enrolled and sworn in as a sergeant in company 
F, second regiment Pennsylvania artillery. 
That the regiment to which be was attached 
was ordered to the front, and on the 2d of 
June, 1864, at the battle of Coal Harbor, Vir- 
ginia, the said W. H. Cox was taken prisoner 
hy the rebels, conveyed to Andersonville, Geor- 
gia, and there confined as prisoner of war for 
about ten months. Then, being released, was 
taken to Philadelphia, Pennsylvania, at which 
place he was, on the Sth of August, 1865, kon- 
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|, orably discharged from Government service 
iin pursuance of a telegram from Adjutant Gen- 
, eral’s office dated May 12, 1865. That he 
| returned to his father’s, in Lewisburg, Penn- 
sylvania, and being, in consequence of his treat- 
ment in rebel prison, broken down in health, 
and found by his physician to be incurable, 
made application on the 14th of June, 1866, 
for a pension; but before the evidence was 
completed, to wit, on the 9th of July, 1866, 
died, so that all proceedings before the Com- 
missioner, in consequence of his death, were 
suspended. The object of thisbill, Mr. Speaker, 
is to authorize and require the Commissioner 
of Pensions to proceed to secure evidence and 
determine whether said W. H. Cox was enti- 
tled to a pension in same manner as if he was 
still living, and if he decide that he was so 
entitled, then the same, trom date of his dis- 
charge till death, be paid to his father, Charles 
D. Cox, who wants to apply that money to- 
ward paying fora plain monument to mark the 
grave of kis son, who lost his life in the cause 
of our country. I trust, Mr. Speaker, that this 
bill may pass by a unanimous vote. 

The bill was passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
ae the motion to reconsider be laid on the 
table. 

The latter motion was agrecd to. 


CHANGE OF REFERENCE. 


On motion of Mr. SITGREAVES, by unani- 
| mous consent, the Committee on Military A fairs 
were discharged from the further consideration 
of the petitions of Almira Ambler and Alex- 
| ander Moffitt, and the same were referred to 
the Committee of Claims. 


COMMANDERS CILLEY AND HUGHES. 


Mr. PIKE, by unanimous consent, from the 
Committee on Naval Affairs, reported a joint 
resolution (H. R. No. 842) for the restoration of 
Commander Greenleaf Cilley and Commander 
Aaron K. Hughes, of the United States Navy, 
to the active list from the retired list; which 
was read a first and second time. 

Thejointresolution was reported. Tt author- 
izes the President to appoint, by and with the 
advice and consent of the Senate, the aforesaid 
commanders to the active list with the rank 
they may be entitled thereon. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ; 

Mr. PIKE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. MOORHEAD. I call for the regular 
order. 

Mr. STEVENS, of Pennsylvania. Allow me 
tooffer a joint resolution. , 

Mr. MOORHEAD. I yield to my colleague 
|| on account of his indisposition. 


REMISSION OF DUTY ON STATUARY. 


mous consent, introduced a joint resolution 
(H. R. No. 342) to admit free of duty certain 
statuary; which was read a first and second 
time. 

The joint resolution provides that the statue 
| representing the figure of Victory, intended to 
| surmount the monument in memory of Penn- 
sylvania soldiers who fell in the Mexican war, 
now about being erected on the capitol grounds 
i| at Harrisburg, being in marble cut in Italy, 
ij and which will soon be ready for shipment, 
shall be admitted free of duty. 

‘| The joint resolution was ordered to be 
| engrossed and read a third time; and being 
| engrossed, it was accordingly read the third 
| time, and passed. 

Mr. STEVENS, of Pennsylvania, moved to 
| reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


i 
i 
i 
i 
i 

i 


[i 


Mr. STEVENS, of Pennsylvania, by unani- | 


SURVEYOR GENERAL IN UTAH. 


Mr. JULIAN. - I ask unanimous consent to 
take from the Speaker’s table, for the purpose 
of concurring in the amendment of thé Senate 
thereto, the bill (H. R. No. 202) to create the 
office of surveyor general in the Territory of 
Utah, to establish a land office in said Terri- 
tory, and extend the homestead and preémption 
laws over the same. i ; = 

Mr. RANDALL. I object, unless we take 
up the bills from the Speaker's table in their 
regular order. 


HOMESTEAD AND PREEMPTION LAWS. 


Mr. JOLIAN. I ask unanimous consent 
to offer the following resolation : 

Lesolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of re- 
porting a bill extending the preémption and home- 
stead laws of the United States over the territory of 
Alaska, establishing a.snitable number of land dis- 
tricts therein, and providing for the appointment of 
registers and receivers therefor, and of a surveyor 
general for said territory. 

Mr. MOORHEAD. Mr. Speaker, is this the 
regular order? 

The SPEAKER. It is not. 

Mr. MOORHEAD, [I called for the regu- 
lar order. - 

The SPEAKER. The gentleman had left 
the Hall atter calling for the regular order, 

Mr. MOORHEAD. I did so, but I did not 
withdraw she call. 

The SPEAKER. The gentleman must be 
within the Hall if he insists on demanding the 
regular order. 

Mr. MOORHEAD. I do insist. 

TheSPEAKER. ‘Then the resolution is not 
before the House. 


COLUMBIA DEAF AND DUMB INSTITUTE. 


The SPEAKER. The regular order is the 
consideration of the bill pending at the adjourn- 
ment yesterday (H. R. No. 541) making appro- 
priations for the service of the Columbia Insti- 
tution for the Instruction of the Deaf and 
Dumb, and establishing additional regulations: 
for the government of the institution. The 
pending question is on the amendment of the 
gentleman from Illinois, [Mr. WASHBURNE,] to 
add to the bill various sections. Pending that 
motion the gentleman from Indiana [Mr. 
SHANKS] moved toreconsider the vote by which 
the House disagreed to the substitute offered 
by the gentleman from Hlinois, [Mr. Wasu- 
BURNE. } 

Mr. MAYNARD. I move tolay the motion 
to reconsider on the table. 

Mr. WASHBURNE, of Illinois. I hope it 
will be reconsidered ; it will save $40,000. 

Mr. SPALDING. I hope it will not be 
reconsidered, 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alirmative—yeas 67, nays 49, not voting 
84; as follows: 


YEHAS—Messrs. Archer, Arnell, Delos R. Ashley, 
i Baldwin, Banks, Barnes, Bingham, Blair, Boles, 
Boyer, Brooks, Broomall, Roderick R. Butler, Dawes, 
Dixon, Dockery, Donnelly, Driggs, Eckley, Eldridge, 
Fox, Garfield, Higby, Hinds, Chester D. Hubbard, 
ingersoll, Jenckes, Alexander H. Jones, Kelsey, 
| Kerr, Kitchen, Knott, Koontz, Laflin,George V. Law- 
| rence, Mallory, Maynard, McKee, Miller, Moorhead, 
Morrissey, Mungen, Myers, Nicholson, Perham, Pe- 
ters, Phelps, Pile, Plants, Poland, Smith, Spalding, 
Starkweather, Thaddeus Stevens, Stone, Taber, Tay- 
lor, Thomas, Lawrence S. Trimbie, Twichell, Upson, 
Van Auken, Van ‘Trump, Henry D. Washburn, 
| paoms Willigis, Stephen F, Wilson, and Wood- 
bridge—67. 

NAYS—Messrs. Bailey, Baker, Beatty, Benjamin, 
Benton, Buckland, Benjamin P. Butler, Churehbill, 
Sidney Clarke, Cobb, Cook, Covode, Cullom, Delano, 
Ela, Ferriss, Fields, Getz, Golladay, Grover, Hawkins, 
Hopkins, Hotchkiss, Hunter, Judd, Julian, William 
Lawrence, Logan, Loughridge, Marshall, McCarthy, 
McClurg, Mercur, Moore, Mullins, O'Neil, Orth, 
Paine, Pomeroy, Scofield, Shanks, Stokes. Trow- 
bridge, Van Aernam, Elihu B. Washburne, William 
B. Washburn, Welker, William Williams, and James 
E. Wilson—49, , 

NOT VOTING— Messrs. Adams, Allison, Ames, 
Anderson, James M. Ashley, Axtell, Barnum, Bea- 
man, Beck, Blaine, Boutwell, Boyden, Bromwell, 
Burr, Cake, Cary, Chanler, Reader W. Clarke, Co- 
burn, Cornell, Deweese, Dodge, Eggleston, Miiot, 


Farnsworth, Ferry, Tinney, French, Glossbrenner, 
i Gravely Griswold, Haight, Halsey, Hamilton, Hard- 
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__ duly 15, 


So the motion to reconsider was laid on the 
table. 

The question recurred on the amendment of 
Mr. Wasnporng, of Illinois, to add to the bill 
the following : 


SEC. —. And be it further enacted, That the Secre- 
tary of the Interior, the chief justice of thesupreme 
court of the District of Columbia, the Surgeon Gen- 
eral of the Army, the chief of the Bureau of Medical 
Surgery of the Navy, und the chief engineer of the 
Army, shall constitute a commission, which shall be 
known and designated asthe “* Commission of Chari- 
ties for the District of Columbia.” 

SEC. —. And beit further enacted, That the said oom- 
mission shall organize immediately upon the passage 
of this act, and the Secretary of the Interior shall be 
the president thereof, and he shall designate as scc- 
retary of the said commission a clerk of his Depart- 
ment, who is of the fourth class, and who shall keep 
a record of all the proceedings and transactions of 
the said commission. 

Src. —. And be it further enacted, That the said 
commission shall have the full control and direction 
of all the appropriations mado by Congress to the 
charitable institutions of the said Dipiriet of Colum- 
bia, and of all such appropriations as may be made 
for the purposes of charity in tho said District, and 
shall have tho powor of visitation and examination 
of all the institutions in the said District, to the 
support of which appropriations shall be made by 
Congress, No money shall be drawn trom the appro- 
pristions made to the charitablo institutions of the 

istrict, or for the purposes of charity in said Dis- 
trict, except upon the requisition of the president of 
the commission, made upon an order of the commis- 
sion, duly entered in the journal of their proceedings, 
and all the accounts of the said commission shall be 
audited by the First Auditor of the Treasury. And 
itis hereby provided that the provisions of this act 
shall not be deemed to include the Government hos- 
pital for the insane in the District of Columbia, 

Sro—. And be it further enacted, That no money 
shall be expended for the Columbia Institution for 
the Deaf and Dumb, for the Columbia Hospital for 
Women and Lying-in Asylum, and for the Provi- 
dence Hospital, until the title to the property, real 
and personal, of'such institutions shall be transferred 
to the United States by conveyances, certified as 
being valid by the Attorney General of tho United 
States, and conveying all the right, title, and interest 
of the said institutions in the property conveyed. 

Sgo. —, And be it further enacted, That it shall be 
the duty of the said commission to make a fall 
report to Congress, at the December session of each 
year, of all its transactions and of all the expendi- 
tures mado under its direction, together with a state- 
ment of the condition of the charitable institutions 
of the District for which appropriations shall have 
been previously made, and which shall have been 
expended under its direction. 


Mr. SPALDING. Is that debatable? 

The SPEAKER. It is not, the previous 
question having been ordered. 

Mr. SPALDING. The Committee on Ap- 
propriations do not recommend these amend- 


ments. 

Mr. WASHBURNE, of Ilinois. Does the 
gentleman object to the amendment? 

Mr. SPALDING. I do, and the majority 
of the committee object to it. 

Mr. SPEVIENS, of Pennsylvania. Task the 
gen ee if he will allow me to have a paper 
reaa-——— 

Mr. WASHBURNE, of Illinois. I should 
be glad to have this matter open to debate. 

Mr. STEVENS, of Pennsylvania. Oh, no; 
the gentleman has not heard me through. 

Mr. WASHBURNE, of INinois. I object to 
debate unless I can have a chance. 

The SPEAKER, Debate is notin order. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman has debated it more than any one else. 

Mr. WASHBURNE, of Ilinois. I demand | 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
inthe negative—yeas 63, nays 71, not voting 
66; as follows: 

YEAS — Messrs. Ames, Axtell, Bailey, Baker, | 
Beatty, Benjamin, Benton, Boutwell, Bromwell, 
Buckland, Benjamin F. Butler, Cake, Cary, Church- 
ill, Sidney Clarke, Cobb, Cook, Covode, Cullom, De- 
Jano, Ela, Ferriss, Fields, Getz, Gravely, Grover, 
Haight, Hawkins, Hopkins, Hotchkiss, Hunter, 
Judd, Julian, Ketcham, Lafin, William Lawrence, 
Logan, Loughridge, McCarthy, MeClurg, Mereur, 


oore, Morrell, Mullins, Orth, Paine, Pomeroy, | 
Randall, Robertson, Roots, Scotield, Shanks, Stokes, | 


= 


j] 
j 


| 


| Brooks, Broomall, Roderick R. Butler, 


Taylor, Trowbridge, Van Acrnam, Elihu B. Wash- 
burne, William B, Washburn, Welker, Thomas Wil- 
Hams, William Williams, James}. Wilson, and John 
T. Wilson—63. 

NAYS—Messrs. Anderson, Archer, Arnell, Delos 
R. Ashley, Baldwin, Banks, Barnes, Beek, Blair, 
Boles, Boyden, Boyer, Brooks, Dawes, Dixon, Don- 
nelly, Driggs, Eckley, Eldridge, Fox, Garfield, Gloss- 
brenner, Golladay, Griswold, Hamilton, Higby, 
Hinds, Chester D. Hubbard, Ingersoll, Jenckes, 
Alexander H. Jones, Kelsey, Kerr, Kitchen, Knott, 
Koontz, Loan, Mallory, Maynard, McKee, Miller, 
Moorhead, Morrissey, Mungen, Myers, Niblack, 
Nicholson, O'Neill, Perham, Peters, Phelps, Pike, 
Pile, Plants, Poland, Raum, Schenek, Smith, 
Spalding, Starkweather, Thaddeus Stevens, Stone, 
Taber, Thomas, 'Ewicheil, Upson, Van Auken, Burt 
Van Horn, Van Trump, Stephen I. Wilson, and 
Woodbridge—T1, 

NOT VOTING—Messrs. Adams, Allison, James M. 
Ashley, Barnum, Beaman, Bingham, Blaine, Broom- 
all, Burr, Roderick R. Butler, Chanter, Reader W. 
Clarke, Coburn, Cornell, Deweese, Dockery, Dodge, 
Eggleston, Eliot, Farnsworth, Ferry, Finney, French, 
Halsey, Harding, Hill, Holman, Hooper, Asahel W. 
Hubbard, Richard D. Hubbard, Hulburd, Humphrey, 
Johnson, Thomas L. Jones, Kelley, George V. Law- 
rence, Lincoln, Lynch, Marshall, Marvin, MeCor- 
mick, McCullough, Newcomb, Nunn, Polsley, Price, 
Pruyn, Robinson, Ross, Sawyer, Sclye, Shelluburger, 
Sitgreaves, Aaron F, Stevens, Stewart, Taffe, John 
Trimble, Lawrence S. Trimble, Robert t. Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Honry 
D. Washburn, Windom, Wood, and Woodward—66, 


So the amendment was not agreed to. 


The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. WASHBURNE, of Illinois. 
that the bill be laid on the table. 

TheSPKAKER. Before it has been ordered 
to be engrossed ? 

Mr. WASHBURNE, of Illinois. Has the 
bill been engrossed yet? I object to it if it 
has not. 

Mr. GARFIELD and Mr. MAYNARD called 
for the yeas and nays on the motion to lay the 
bill on the table. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 42, nays 84, not voting 
74; as follows: 


YEAS—Messrs. Ames, Bailey, Beatty, Benjamin, 
Benton, Cake, Churchill, Sidney Clarke, Cobb, Cook, 
Covode, Dockery, Ela, Ferriss, Fields, Golladay, 
Grover, Haight, Hinds, Hopkins, Hotchkiss, Halburd, 
llunter, Judd, Knott, Loughridge, Marshall, Me- 
Carthy, Mercur, Moore, Muliins, Orth, Paine, Per- 
ham, Pomeroy, Sawyer, Scoticld, Shanks,Trowbridgo, 
Elihu B. Washburne, William Williams, and James 
F. Wilson—42. 

NAYS~—Messrs. Anderson, Archer, Arnell, Delos R. 
Ashley, Axtell, Baker, Baldwin, Banks, Barnes, 
Bingham, Blair, Boles, Boutwell, Boyer, Bromwell, 
Brooks, Buckland, Cary, Dawes, Dixon, Donnelly, 
Uekley, Eldridge, Idiot, Fox, Garfield, Getz, Gloss- 
brenner, Gravely, Hamilton, Jligby, Hooper, Chester 
D.ihubbard, Richard D. Hubbard, togersoll, Jenckes, 
Alexander HH. Jones, Julian, Kelsey, Kerr, Ketcham, 
Kitchen, Koontz, George V. Lawrence, Mallory, 
Marvin, Maynard. McClurg, McKee, Miller, Moor- 
head, Morrissey, Mungen, Myers, Niblack, Nichol- 
son, O'Neill, Peters, Phelps, Pike, Plants, Poland, 
Randall, Raum, Roots, Schenck, Smith, Spalding, 
Starkweather, 'ThaddeusStevens,Stokes,Stone, Taber, 
Taylor, ‘Thomas, ‘wich Tpson, Van Aernam, Van 
Auken, Van Trump, Wiliam B. Washburn, Thomas 
Williams, Stephen. Wilson, and Woodbridge—84, 

NOT VOTING—Mossrs. Adams, Allison, James M. 
Ashley, Barnum, Beaman, Beck, Blaine, Boyden, 
Broomall, Burr, Benjamin F. Butler, Roderiek R. 
Butler, Chanler, Reader W. Clarke, Coburn, Cornell, 
Culloin, Delano, Deweese, Dodge. Driggs, Eggies- 
ton, Farnsworth, Ferry, Finney, French, Griswold, 
Halsey, Harding, Hawkins, Hii, Holman, Asahel 
W. Hubbard, Humphrey, Johnson, Thomas L. Jones, 
Kelley, Latiin, William Lawrence, Lincoln, Loan, 
Logan, Lynch, McCormick, McCullough, Morrell, 
Newcomb, Nunn, Pile, Polsley, Price, Prayn, Rob- 
ertson, Robinson, Ross, Selye, Shellabarger, Sit- 
greaves, Aaron F.Stevens, Stewart, Patie Jolin Trim- 
ble, Lawrence S. 'Lrimbie, Burt Van Horn, Robert T. 
Van ilorn, Van Wyck, Ward, Cadwalader C. Wash- 
burn, Henry D. Washburn, Welker, John T. Wilson, 
Windom, Wood, and Woodward—74. 


I move 


So the motion to lay on the table was not 
agreed to. F 
The question recurred upon ordering the 


bill to be engrossed and read a third time. 

Mr. SPALDING and Mr. GARFIELD 
called for the yeas and nays. 

‘The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the atlirmative—yeas 82, nays 35, not voting 
93; as follows: 

YEAS—Messrs. Anderson, Archer, Arnell, Delos 
R. Ashley, Baker, Baldwin, Banks, Barnes, Beck, 
Bingham, Biair, Boles, Boutwell, Boyden: Boyer, 

ary, Co- 
burn, Dawes, Dixon, Donnelly, Eckley, Eldridge, 
Eliot, Fox, Garficld, Getz, Glossbrenner, Gravely, 
Higby, Hinds, Hooper, Chester D. Hubbard, Rich- 


ard D. Hubbard, Ingersoll, Jenekes, Kelsey, Kerr, 
Kitchen, Koontz, George V. Lawrence, Mallory, 
Marshall, Marvin, Maynard, MeClure, McKee, 
Miller, Moorhead, Mungen, Myers, Nicholson, 
O’Neill, Perham, Peters, Phelps, Pike, Plants, Po- 
land, Raum, Smith, Spalding, Starkweather, Thad- 
deus Stevens, Stewart, Stokes, Stone, Taber, Thomas, 
dwichell, Upson, Van Aernam, Van Auken. Burt Van 
Horn, Van Tramp, Henry D. Washburn, William B. 
Washburn, Thomas Williams, Stephen F. Wilson, 
Windom, and Woodbridge——82. Ms 

NAYS—Messrs. Bailey, Beatty, Benjamin, Ben- 
ton, Sidney Clarke, Cobb, Cook, Covode, Cullom, 
Ferriss. Fields, Golladay, Haight, Hamilton, Hotch- 
kiss, Hunter, Judd, Loan, Logan, Mereur, Moore, 
Mullins, Orth, Paine, Pomeroy, Randall, Sawyer, 
Scofield, Shanks, Taylor, Trowbridge, Elihu B. 
Washburne, William Williams, James F. Wilson, 
and John T. Wilson—35. ` 

NOT VOTING—Messrs. Adams, Allison, Ames, 
James M. Ashley, Axtell. Barnum, Beaman, Blaine, 
Bromwell, Buckland, Barr, Benjamin F. Butler, Cake, 
Chanler. Churchill, Reader W. Clarke, Cornell, De- 
lano, Deweese, Dockery, Dodge, Driggs. Eggleston, 
Ela, Farnsworth, Ferry, Finney, French, Griswold, 
Grover, Halsey, Harding, Hawkins, Hill, Holman, 
Hopkins, Asahel W. Hubbard, Uulburd, Humphrey, 
Johnson, Alexander Il. Jones, Thomas L. Jones, 
Julian, Kelley, Ketcham, Knott. Laflin, William 
Lawrence, Lincoln, Loughridge, Lynch, McCarthy, 
McCormick, McCullough, Morrell, Morrissey, New- 
comb, Niblack, Nunn, Pile, Polsley, Price, Pruyn, 
Robertson, Robinson, Roots, Ross, Schenck, Selye, 
Sbellabarger, Sitgreaves, Aaron F. Stevens, Taffe, 
John Jrimble, Lawrence S. ‘Trimble, Robert T. Van 
Horn, Van Wyck, Ward, Cadwalader C. Washburn, 
Welker, Wood, and Woodward—83. 

So the bill was ordered to be engrossed for 
a third reading. 

The question being on the third reading of 
the bill, 

Mr. WASHBURNE, of Minois, I call for 
the reading of the bill in full. 

The bill was read. 

The question being on the passage of the 


yal, 

Mr. SPALDING called for the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 

ENROLLED BILL SIGNED, 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrotled a 
bill of the following title; when the Speaker 
signed the same, namely: 

Au act (S. No. 567) relating to the Freed- 
men’s Bureau and providing for its discontin- 
uance. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Goruam, 
its Secretary, announced that the Senate insisted 
on its amendments to the amendments of the 
House to Senate bill No. 852, to authorize the 
temporary supplying of vacancies inthe Exec- 
utive Departments, and agreed to the confer- 
ence asked by the House, and had appointed 
Mr. TRUMBULL, Mr. Epmunvs, and Mr. Vicx- 
Ens, as the conferees on the part of the Senate. 

The message further announced that the 
Senate requested the House to return to the 
Senate its resolution of concurrence in the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on House 
bill No, 818, making appropriations forsundry 
civil expenses of the Government for the year 
ending June 30, 1869, and for other purposes, 
for the purpose of making a motion to recon- 
sider the same. 

REPRESENTATIVE FROM NORTH CAROLINA. 

Mr. SCHENCK presented the credentials of 
David Heaton, claiming to be a Representative- 
elect from the second district of North Caro- 
lina; which were referred to the Committee of 
Elections. 

IMPROVEMENT OF MILWAUKEE HARBOR. 

Mr. WASHBURNE, of Tlinois, by unani- 
mous consent, submitted the following report 
from the Committee on Commerce; which was 
laid on the table: 

The Committee on Commerce, to whom was re- 


li ferred the memorial of the city ef Milwaukee for re- 
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imbursement for certain expenditures on the harbor 
of that city, with accompanying documents, report 
that they have postponed the further consideration 
thereof until the first meeting of the committee in 
December next, and h ive referred the same to asub- 
committee consisting of Hon. T, D. Eviot and Hon. 
P. Sawyer, with instructions to ascertain the facts 
aud to report at such meeting, 


CIVIL APPROPRIATION BILL. 

The SPEAKER laid before the House the fol- 
lowing message from the Senate of the United 
States: 

in TAE SENATE or THE UNITED STATES, 


July 15, 1868. 
Resolved, That the Secretary be directed to request 


the House of Representatives to return to the Senate 
its resolution of concurrence in the report of the 
committee of conference on the disagreeing votes 
of tue two Houses on the bill (H, R. No. 818) mak- 
ing appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1869, for 
the purpose of making a motion to reconsider the 
same. 


The SPEAKER, The House has agreed 
to the report of the committee of conference 
on this bill, and the motion to reconsider has 
been laid on the table. The Chair is therefore 
of the opinion that it is not within the power of 
the House to comply with the request of the 
Senate, except by unanimous consent. 

Mr. WASHBURNE, of Ilinois. I object. 

The SPEAKER. A message will be sent 
to the Senate stating that, under the rules, the 
House is unable to comply with the request. 


REPRESENTATIVE FROM NOREH CAROLINA. 


Mr. DAWS. The Committee of Elections, 
to whom were referred the credentials of David 
Heaton, claiming a seat in this House as a 
Representative from the second district of 
North Carolina, have directed me to report 
that they have examined the credentials and 
find them in due form of law; and they there- 
fore recommend that he be admitted to a seat 
upon taking the oath of office prescribed by 
the act of 1862. 

The report was agreed to. 


Mr. Davip Heaton presented himself at the 
Speaker's desk and was duly qualified by tak- 
ing the oath prescribed by law. 

Mr. MOORHEAD. Teall for the regular 
order, 

INDIAN TREATIES. 


The SPEAKER, by unanimous consent, 
laid before the House the following communi- 
cation from the Secretary of the Interior. 
The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., July 1d, 1868. 

SIR: I have the honor to acknowledge the receipt 
of a resolution of the House of Representatives, of 
the 15th instant, in the following words, namely: 

“Resolved, That the Secretary of the Interior be. 
and he is hereby, directed to furnish to this House 
copies of all treaties made by the peace commis- 
sioners with the several tribes of western Indians 
during the last and present years.” 

In reply I have to state that all the treaties referred 
to, which have been reported to this Department 
have been laid before the President and by him 
transmitted to the Senate forits constitutional action 
thereon, aud that none of said treaties are now in the 
possession or under the control of this Department. 

Very respectfully, your obedient servant, 

0. H. BROWNING, 
Secretary. 
Hon. SCHUYLER COLFAX, , 
Speaker House of Representatives. 
The communication was laid on the table. 
FUNDING BILL. 


Mr. MOORHEAD. There is so much 
pressure upon me that I will withdraw my 
demand for the regular order of business. 

Mr. POLAND. I will yield, then, to the 
chairman of the Committee of Ways and Means. 

Mr. SCHENCK. Task unanimous consent 
to take from the Speaker’s table Senate bill 
No. 207, for fanding the national debt and for 
the couversion of the notes of the United 
States in order that it may be referred to the 
Committee of Ways and Means. 

Mr. RANDALL. I object. 

RELIEF OF DRAFTED MEN. 

Mr. BOYER. Task unanimous consent to 
report back from the Committee of Ways and 
Means House bill No. 424 amendatory of an act 
entitled “ An act forthe relief of certain drafted 
men”? 


f 
f 


i 
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Mr. MULLINS objected, butafterward with- 
drew his objection. ; 

The bill was read. It provides for the repeal 
of so much of the second section of an act enti- 
tled “An act for the relief of certain drafted 
men,” approved the 28th day of February, A. 
D. 1867, as provides that said section ‘shall 
apply only to claims received at the War 
Department prior to its passage ;’? provided 
that all claims under said second section of 
said act shall be presented and filed within two 
years from the date of the final passage of this 
act and not afterward. 

Mr. WASHBURNE, of Illinois. Does that 
give anything to the District of Columbia? 

The SPEAKER. It does not. 

Mr. WASHBURNKE, of Hlinois. 
the District of Columbia included. 

The SPEAKER. That would not be in 
order to this bill. 

Mr. WASHBURNE, of Illinois. 
object. 

Afterward the objection was withdrawn. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BOYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BOYER, from the same committee, also 
reported back the following as having been 
provided for by the general bill just passed; 
and the same were laid on the table: 

An act (H. R. No. 186) to extend an act 
entitled ‘‘An act for the relief of certain drafted 
men,’’ approved February 28, 1867; 

An act (H. R. No. 463) to amend an act 
for the relief of certain drafted men, approved 
February 28, 1867; 

Memorial of Henry Tibby, of Ohio, for the 
return of commutation money; 

Memorial of J. W. Kirker, praying for the 
passage of an act for return of commutation 
money; and 

Petition of J. W. Jack, praying for return of 
commutation money. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BOUTWELL. I am directed by the 
Committee on Reconstruction to report back 
the amendments of the Senate to House bill 
No. 1858 for the removal of certain disabili- 
ties from persons therein named. The Senate 
strike out eight names and add some others. 
The committee are of the opinion that the 
amendments are proper and reasonable. I 
shall demand the previous question. 

Mr. BROOKS. The pardoning of rebels is 
so important that I ask the names be reported. 

The Clerk proceeded to read the amend- 
ment. 

Mr. BROOKS. I will not ask all these 
names be read if we have some information of 
who they are. Who is Mr. Moore? ~~ 

Mr. BOUTWELL. The report came from 
the Committee on Recoustruction; his name 
is in the original bill. 

Mr. BROOKS. Mr. Dyer is an old rebel; 
I would like to know something about him. 

Mr. BOUTWELL. The gentleman is on 
the Committee on Reconstruction, and ought 
to know as much as the rest of us. 

Mr. BROOKS. They do business so fast it 
is impossible for me to keep up with them. 
There is one Beatty in the list; is it the poet 
Beatty? 

Mr. ELDRIDGE. It is very good reading; 
I hope it will all be read; we want to know 
all these men who have been born again. 
(Laughter. | 

The Clerk resumed, and concluded the read- 
ing of the names. 


Mr. BROOKS. 


I want 


Then I 


I call for the yeas and nays 


on agreeing to the amendment of the Senate. | 


Mr. FARNSWORTH. This is a substitute 
for the House bill, and requires a two-third 
vote. The Journal should show that it passed 
by a two-third vote. 

The yeas and nays were ordered. 


The question was taken; and there were— 
yeas 111, nays 20, not voting 71; as follows: 


YEAS—Messrs. Ames, Anderson, Archer, Bailey, 
Baker, Banks, Beatty, Benjamin, Benton, Blair, 
Boles, Bontwell, Boyden, Brooks, Broomall, Bucka 
land, Benjamin F. Butler, Roderick R. Butler, Cake, 
Churchill, Cook, Cullom, Dawes, Delano, Dixon, 
Dockery, Donnelly, Driggs, Eliot, Farnsworth, Fer- 
riss, Fields, Fox, French, Garfield, Getz, Glossbren= 
ner, Griswold, Haight, Hamilton, Heaton, Higby, 
Hill, Hinds, Hooper, Hopkins, Chester D. Hubbard, 
Hulburd, Hunter, Ingersoll, Jenckes, Alexander tí. 
Jones, Judd, Kelsey, Ketcham, Koontz, Laflin, Wil- 
liam Lawrence, Loushridge, Lynch, Mallory, Mar- 
shall, Marvin, McCarthy, McKee, Miller, Moore, 
Moorhead, Morrell, Mullins, Mungen, Myers, Nib- 
lack,O’ Neill, Paine, Peters, Phelps, Pike, Pile, Plants, 
Poland, Pomeroy, Randall, Raum, Robertson, Roots, 
Sawyer, Schenck, Shanks, Smith, Spalding, Stark- 
weather, Stokes, Stone, Taylor, Lawrence S. Trimble, 
Twichell, Upson, Van Aernam, Van Auken, Burt 
Van Horn, Elihu B. Washburne, Henry D. Wash- 
burn, Wiliam B, Washburn, Welker, James P. Wil- 
son, Jobn T. Wilson, Stephen FP. Wilson, Windom, 
Woodbridge, and the Speaker—t11. 

NAYS—Messrs. Adams, Arnell, Barnes, Bromwell, 
Cary, Cobb, Coburn, Eldridge, Goladay, Hawkins, 
Hotchkiss, Johnson, Julian, Loan, Mercur, Nichol- 
son, Orth, Taber, Thomas Wiliiams, ana William 
Williams—20, 

NOT VOTING—Messrs, Allison, Delos R. Ashley, 
James M. Ashley, Axtell, Baldwin, Barnum, Bea- 
man, Beck, Bingham, Blaine, Boyer, Burr, Chanler, 
Reader W. Clarke, Sidney Clarke, Cornell, Covode, 
Deweese, Dodge, Eckley, Eggleston, Ela, Ferry, Fin- 
ney, Gravely, Grover, Halsey, Harding, Holman, 
Asahel W. Hubbard, Richard D. Hubbard, Hum- 
phrey, Thomas L, Jones, Kelley, Kerr, Kitchen, 
Knott, George V. Lawrence, Lincoln, Logun, May- 
nard, McClurg, McCormick, McCullough, Morrissey, 
Newcomb, Nunn, Perham, Polsley, Price, Pruyn, 
Robinson, Ross, Scofield, Selye, Shellabarger, Sit- 
greaves, Aaron F. Stevens, Thaddeus Stevens, Stew- 
art, Taffe, Thomas, John ‘Trimble, 'Lrowbridge, Robert 
T. Van Horn, Van Trump, Van Wyck, Ward, Cad- 
walader C. Washburn, Wood, and Woodward—71. 


So (two thirds having voted in favor thereof) 
the amendment of the Senate was agreed to. 

Mr. BOUTWELL moved to reconsider the 
vote by which the amendment of the Senate 
was agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. JuLraN onaccount of sickness ; also leave 
of absence to Mr. Barnes till Monday next. 


LEAVE TO PRINT A SPEECH. 

Leave to print a speech on irrigation, in- 
tended to havebeen made last evening in Com- 
mittee of the Whole, was granted to Mr. Don- 
NELLY. [See Appendix. ] 

HOT SPRINGS RESERVATION. 

Mr. POLAND obtained the floor on a ques- 
tion of privilege, being the contested-election 
case of Switzler vs. Anderson, but yielded to 

Mr. JULIAN, who asked unanimous con- 
sent to report back from the Committee on the 
Public Lands a bill (H. R. No. 1276) for the 
sale of the Hot Springs reservation in Arkan- 


sas. 
|| Mr. BENJAMIN. I object if it gives rise 


to debate. 

The bill was read. It recites that the public 
reservation known as the Hot Springs reserva- 
tion, in the State of Arkansas, is now held and 
occupied without color of title by various per- 
sons, whose claims have never been acknowl- 
edged by the United States Government, and 
that the public interest and humanity require 


i| that said springs be made available for public 


use, and the welfare and settlement. of the 
State will be promoted by the sale of lands 
adjacent thereto; and provides that upon the 
passage of this act the Secretary of the inte- 
rior shall cause to be surveyed, platted, and 
laid out into streets, blocks, and lots, or par- 
cels of ground of such form and area as will 


| best facilitate the construction of a town, a cer- 


tain portion of the public domain known as the 
Hot Springs reservation. The bill makes fur- 
ther provision in regard to the appraisement, 
&e., of the lots and parcels of ground. 

Mr. BROOKS. Unless the gentleman from 
Indiana insists on the reading of that long bill 
i tell him now that I shall object, and I object 
on the ground that it refers only to “loyal” 
persons, which means Republicans, and ex- 
cludes all Democrats. 
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Mr. JULIAN. If the gentleman objects I | 
have no power to press the bill. 

Mr. WASHBULKNE, of Ilinois. Before the | 
gentleman from New York makes his objec- 
tion, { would like to have read an amendment 
which I propose to offer to the bill. 

The SPEAKER. The bill is not before the | 
House. 

Mr. WASHBURNE, of Illinois. I ask that 
the amendment may be printed and referred to 
the Committee on the Public Lands. 

Mr. BROOKS. I object. 


CONTINGENT FUND OF TILE HOUSE. 


Mr. BROOMALL. I desire to enter a mo- 
tiou to reconsider the vote by which the House 
this morning adopted the resolution dffered by 
the gentleman from Indiana, [Mr. Wasnzoury, | 
directing the appointment of a committee to 
inquire into the disbursement of the contingent 
expenses of the House. My objectis to amend 
the resolution so as to direct the Committee on 
Accounts to make the investigation. 

The SPEAKER. The Chair will state that 
motions to reconsider entered now may pos- 
sibly not De reached if Congress shall adjourn 
next week, as seems to be probable. 

Mr. BROOMALL. Then the motion to 
reconsider had better be disposed of now. 

The SPEAKER. Docs the gentleman from 
Vermont [Mr. Poxayp] yield for that purpose? 

Mr. RANDALL. It he yields he must yield 
the floor finally. 

Mr. ELDRIDGE. I insist on the regular 
order. tis time this gentleman, Mr. Switzler, 
was admitted to his seat or rejected. 

The SPEAKER, it depends on the gentle- 
man from Vermont, whether he calls up the 
report of the Committee of Elections or not. 

Mr. POLAND. I yield to the gentleman 
from Pennsylvania. 

Mr. BROOMALL. AllI desire to say is 
that the gentleman from Indiana, [Mr. Wasu- 
BURN, ] who offered tuc resolution, is satisfied 
that the proper committee is the one I have 
mentioned, the Committee on Accounts. I 
see no objection to its going to the regular 
standing committee, in preference to a select 
committee to be raised, 

Mr. WASHBURN, of Indiana. I did not 
in offering the resolution propose to censure 
any committee of the House. I do think that 
an examination is necessary, and that it ought 
to be had. If the House thinks it better to 
sendthe matter to the Committee on Accounts 
Tam perfectly satisfied, Ido not courta select 
committee so that we have an examination. 

Mr. BROOMALL. AlI want is that the 
examination shall bein the regular way. 1 
call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to reconsider was 
agreed to. 

The question recurred on the adoption of the 
resolution. 

The Clerk read the resolution, as follows: 

Resolved, That a committee of five be appointed 
to investigate into ‘the disbursement of the con- 
tingent fund of the House for the years 1867 and 1868, 
with power to send for persons and papers where the j 
satme can be done without expense to the Govern- 
ment. 

Mr. BROOMALL. I now move to strike out 
the words *‘ a committee of five be appointed” 
and insert “the Committee on Accounts be 
directed.’’ 

Mr. WASHBURN, of Indiana. I would 
ask the gentleman ifit has not been their duty 
for the last two years? 

Mr. BROOMALL. No; it has not. The 
Committee on Accounts have had no power of 
inquiring into what I understand to be the 
irregularities. They have desired it, but it 
has. never been conferred on them by the 
House. 

Mr, RANDALL. What are the irregular- 
ities. 

Mr. BROOMALL. I donot know; I never 
heard of them till this morning. 

Mr.RANDALL. Commonrumor says they 
extend to very large amounts. I hope, there- i 


‘fore, that if the Committee on Accounts under- 


take the job they will do it thoroughly. 

Mr. BROOMALL. The Committee on Ac- 
counts are in the habit of doing their duty con- 
scientiously. 

Mr. RANDALL. They ought to have done 
it for two years. f 

Mr. BROOMALL They had no power. 

Mr. FARNSWORTH. Havethe committee 
asked for that power ? i 

Mr. BROOMALL. During the last Con- 
gress the committee tried upon various occa- 
sions to get the floor, but failed to do so. 

Mr. RANDALL. They are a privileged 
committee. 

Mr. BROOMALL. No; they are not a 
privileged committee ag to such matters. 

The SPEAKER. The Committee on Ac- 
counts are not privileged to report at any time. 

Mr. ELDRIDGE. T understood the gentle- 
man from Pennsylvania [Mr. Broomau1] to 
say that the Committee on Accounts have been 
in the habit of invesiigating these accounts; 
and yet he says they have not had the power 
for two years. Now, I would like to ask the 
gentleman what he means? 

Mr. BROOMALL. I understood my col- 
league [Mr. RANDALL] to imply that the com- 
mittee might not investigate this matter. I 
replied to him that the Committee on Accounts 
were in the habit of doing their duty fully and 
conscientiously. 

Mr. MAYNARD. If the object is to have 
the contingent fund of the House fully investi- 
gated the Committee on Accounts can do it 
more fully than any special committee that can 
be organized, The only practical question, I 
conceive, is whether we have sufficient counfi- 
dence in their honesty and capacity. If Thad 
sufficient confidence in them to believe that 
they would go to work and make this investi- 
gation honestly and faithfully, I would vote for 
their amendment; if I had not, then I would 
vote against it. I shall vote for the amend- 
ment. 

Mr. RANDALL. J understand that the 
gentleman has pledged himself in advance to 
vote for it. 

Mr. BROOMALL. If I thought there was 
a member in this House who really had not 
enough confidence in the honesty of the Com- 
mittee on Accounts to be willing to permit 
them to examine and reportupon a matter of 
this sort, I would before night get out of the 
position of the chairman of that committee. 

Mr. NIBLACK. I beg leave to assure the 
gentleman, as this matter has come before the 
House, that some of these irregularities are 
by common rumor and report charged to some 
extent at the door of the Committee on Ac- 
counts itself. They therefore assuine to do 
what is to them a very delicate task. It is 
charged that in their examinations they have 
done nothing more than make merely formal 
examinations, taking the statements that are 
submitted to them without further examina- 
tion. 

Mr. BROOMALL. AH that is new to me, 
and Í do not think any member of this House 
will venture upon making any such charge as 
that. 
worked harder and tried more to get at truth, 
justice, and exactness than the Committee on 
Accounts. Ifany gentleman wants to be satis- 
fied whether or not I state the truth, he can 
have access to all our records at any time, and 
can attend our sessions at any time. 

Mr. SPALDING. Does the committee pro- 
pose to report at this session? 

Mr. BROOMALL. I presume we will; we 
will if we can. I now call the previous ques- 
tion. 

The previous question was seconded, there 
being, upona division—ayes eighty-three, noes 
not counted. 

The main question was then ordered. 


The question was upon the amendment of | 
Mr. Broomass, to substitute the +‘ Committee | 


on Accounts’? for a ‘select committee.’’ 
Mr. RANDALL. Upon that question I ask 
for the yeas and nays. 


No committee of this House has ever : 


The question was- taken upon ordering the 
yeas and nays, and upon a division there were 
seventeen in the affirmative. 

So (the afirmative not being one-fifth ofthe 
last vote) the yeas and nays were not ordered. 

The amendment was then agreed to. 

Mr. BROOMALL moved to reconsider the 
vote by which the amendment was agreed to; 
and also moved thatthe motion to reconsider 
be laid on the table, 

The latter motion was agreed to. 

The resolution, as amended, was then 
adopted, 

MESSAGE FROM THE PRESIDENT. 


A message in writing, from the President 
of the United States, was delivered to the 
House by Colonel Wirtiam G. Moors, his 
Secretary. 

HOT SPRINGS, ARKANSAS. 


Mr. JULIAN. The gentleman from New 
York [Mr. Brooxs] withdraws his objection 
to the consideration of the bill providing for 
the sale of the Hot Springs reservation in 
Arkansas. 

Mr. ARCHER. I renew the objection. 


UNITED STATES CONSULAR SYSTEM. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the Senate and House of Representatives : 

I herewith transmit to Congress a report, with the 
accompanying papers, received from the Secretary 
of State, in compliance with the requirements of the 
eighteenth sectionofthe act entitled “ An act toregu- 
Jate the diplomatic and consular systemsof the United 
States,” approved August 18, 1856.. 5 

ANDREW JOHNSON. 

WASHINGTON, July 15, 1868. 

Mr. BANKS. Imove that the message and 
accompanying documents be referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

The motion was agreed to. 

FUNDING THE NATIONAL DEBT, 

Mr. SCHENCK. I now ask unanimous 
consent to have taken from the Speaker’s table 
the bill of the Senate No. 207, for funding the 
national debt, and for the conversion of the 
notes of the United States, in order that it 
may be referred to the Committee of Ways 
and Means. 

No objection was made, and the bill was 
taken up and read the first and second time. 

Mr. SCHENCK. I now move that the bill 
be referred to the Committee of Ways and 
Means, and ordered to be printed. 

The motion was agreed to. 


ELECTION CONTEST —SWITZLER VS. ANDERSON, 


Mr. POLAND. I rise to a question of 
privilege, and call up the resolutions reported 
by the Committee of Elections upon the con- 
tested-clection case of Swiwler vs. Anderson, 
from the ninth congressional district of Mis- 
souri, 

The Clerk read the resolutions, as follows: 

Resolved, That George W. Anderson is not enti- 
tled to a scat in this House as a Representative in 
the Forticth Congress from the ninth congressional 
district of Missouri. 
fiesolved, Lhat William F, Switzler is entitled toa 
tin this House asa Representative in the Forticth 

ress from the ninth congressional district of 
Missouri. 

Mr. POLAND. Mr. Speaker, at this period 
of the session, and especially in this tempera- 
ture, I do not propose to take very much òt 
the time of the House in discussing the ques- 
tion that is raised by these resolutions reported 
by the Committee of Elections. Any gentle- 
man upon this floor who has taken interest 
enough in this case to read the report of the 
committee which has been before the House 
for several months, a report which is very full 
and elaborate, will have learned more about 
the case than I should be able to tell him in 
the short time which I propose to occupy ; 
and, as to any gentleman who has not felt 
interest enough to read the report of the 
committee, I can hardly expect he will take 
interest enough to listen to what I shall have 
to say upon-the subject. 


1868. 
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Tbis case, Mr. Speaker, presents something 
a little unusual, I might almost say remark- 
asle. A very large majority of the Committee 
of Elections belong to the dominant party in 
this House—the Republicans—and this com- 
mittee unanimously, with one exception, have 
reported against the sitting member, who also 
belongs to that party, a gentleman whom we 
all regard asavaluable member of this House, 
and whose association with us we should -be 
glad to continue if we could find that he was 
legally elected. The committee, I Say, are, 
with one exception, unanimous in this report. 
This exception is the gentleman from Missouri, 
[Mr. McCune, ] and I cannot but believe that 
if he had been as free from personal and polit- 
ical bias in reference to this case as were the 
other members of the committee he would 
have concurred with us in the result to which 
wo-arrived. 

This case is in somewhat narrow compass. 
The ninth congressional district in Missouri 
comprises ten counties. Atthe election held 
on the 6th of November, 1866, for member 
of Congress, in all the counties of the district 
except the county of Callaway, George W. 
Anderson received 4,876 votes, and William F. 
Switzler received 4,698, making a majority for 
Anderson of 178 votes. The county of Calla- 
way gave Anderson 163 votes and Switzler 
1,463 votes. If the vote of this county had 
been added to the others Switzler would have 
been elected by a majority of 1,122 votes over 
Anderson. ‘This case turns wholly upon the 
question whether the vote of the county of Cal- 
laway should have been counted. The secre- 
tary of State, who, by the statutes of Missouri, 
is the proper officer to open the returns and 
count the votes, or to use the precise language 
of the statutes, to cast up the votes given for 
members of Congress, took it upon himself 
to say that there had been no legal registration 
in this county of Callaway, and therefore he 
assumed the responsibility of throwing aside 
the vote of this county, and thus giving the 
election to his political friend, the sitting mem- 
ber. Whether the secretary of State had any 
legal right to go behind the return and say 
that the vote of that county should not be 
counted is one question. Another question is 
this: admitting he had not the right, is there 
sufficient in the evidence introduced in this case 
to show it is the duty of the House to disre- 
gard the vote of the county of Callaway so as 
to give the election to the sitting member? 
There is something certainly very curious in 
this case. The secretary of State took itupon 


him to reject the voteof Callaway on the ground | 


there had been no legal registration of the votes 
of that county; upon the ground there was 
such a state of violence, not open violence, 
but such concerted or secret violence, such fear 
and intimidation on the part of the registrars 
in that county, that they were not able to do 
their legal duty in registering voters ; and there- 
fore the vote of that county was to be thrown 
out. It is conceded the registration in that 
county and the voting in that county was as 
peaceable as any registration or any voting in 
any county in New England or any county in 
the Union. There is not aparticle of evidence 
there was an act of violence or even an act of 
threatened violence either in the registration 
or in the voting. Yet the majority for the con- 
testant is to be set aside upon the ground there 
was intimidation, there was fear in that county ; 
that it was impossible for the registrars to do 
their duty and there was no registration. 

This is a queer state of things, a strange 
state of things, when it was conceded before the 
committee by the sitting member and his 
counsel, and the proof may be looked over 
ever so carefully and there is not a particle of 
evidence to show there was anything but quiet 
during the voting in that county. Still that 
vote is to be thrown aside. 

It is proper I should allude for a moment to 
the law of Missouri in reference to registration. 
In the first place, the Governor of the Stateis 
to appoint a superiutendent of registration in 
each county. ‘The superintendent of registra- 


tion in each county is to appoint registers in 
the various election precincts whose duty it is 
| to make the actual registration. The Governor 
of the State by whom the superintendents were 
appointed was a member of the same political 
party with the sitting member. The superin- 
tendent of registration in the county was of 
the same political party with the sitting mem- 
ber. Every single district register, so far as 
the evidence shows anything about it, was the 
political friend of the sitting member. The 
entire machinery. of this registration was in 
the hands of the political friends of the sitting 
member, and yet the secretary of State of 
Missouri took upon himself to say, and I say 
by entire usurpation of legal power, without 
having any kind of authority for it, he took it 
upon himself to say this registration was so 
illegal, so fraudulent, so affected by the power 
of violence, by intimidation because of threats 
of violence, as to throw aside the vote of this 
county. Now, sir, it is very singular, with the 
entire machinery of this registration, the entire 
control over the registration of that county 
in the hands of the sitting member, that such a 
complaint should lie in the mouth of the sitting 
member, or the members of his political party. 

As the superin:endent of this registration 
the Governor appointed for the county of Cal- 
| laway William H. Thomas, and Thomas ap- 
pointed the various district registrars. There 
is no question each one did not proceed in due 
legal form to perfect the registration, or that 
copies were not made and duly certified. In 
accordance with the laws of the State of Mis- 
souri the superintendent of registration and 
the registrars of the various districts, the super- 
intendent being the president of the board, 
were to assemble to revise the registration of 
the district. When this was done, wheu this 
registration was supervised by this board, the 
copies of registration having been duly certi- 
fied to them by the district registrars, then it 
became the duty of this superintendent to far- 
nish a copy of the registration to the secretary 
of State of Missouri. A copy of the registra- 
tion was duly certified and placed in the hands 
of Superintendent Thomas, and was carried 
by him to the capital of the State, where the 
secretary of State had his office. There, the 
evidence shows, the matter was discussed 
between the secretary of State, Rodman, and 
superintendent ol registration, Thomas, whether 
there was not some mode by which the vote 
of this county of Callaway might be got rid of 
and leave the majority in favor of the sitting 
member. Thereupon this William H. Thomas, 
the superintendent of registration, appended 
to the registration of the county this certificate: 


“I hereby certify that the above and foregoing list 


by the officers of registration’ for the various elec- 
tion districts in and for Cailaway county, Missouri,” 

That was a proper and legal certificate, and 
there ended the duty of Mr. Thomas as the 
certifying officer of registration of that district. 
But in pursuance of this arrangement between 
Mr Rodman and the secretary of State, he went 
on to add something entirely beyond his legal 
power as a returning officer, and something 
that was entitled to no weight with the secre- 
tary of State or with the Committee of Elec- 
tions or with this House, as evidence in rela- 
tion to the validity of the registration, The 
residue of the certificate is as follows: 

And I hereby further certify that the registration 
law in its letter and spirit was not carried out in any 
one of the clection‘districts of said county; that such 
a system of intimidation and threatening was carried 
on by the disloyal, and those opposed to the law, as 


to deter loyal men from undertaking the registra- 
tion in most of the election districts, and was conse- 


garded the law. | 
| In the few districts where men could be had who 
were willing to register according to the law, there 


| deter those who were willing to make objections to 
those they knew not to be entitled to registration as 
qualified voters, and, as a consequence, the law could 


appended show. 
Gi der my hand this December 12, 1866, 
iven under my aand SILLIAM. l. THOMAS, 
Supervisor of Registration for Callaway 
County, Missouri. 


of registration is a correct copy ‘as furnished me | 


quently intrusted to men who most shamefully disre- | 


was such intimidation and threatening used as to | 


not and was not carricd out, as the certificates hereto | 


I 
i 


; A. D. 1886. 


Tn addition to this; Thomas procured three 
certificates or statements, one signed by H. S. 
Turner, who was appointed as registrar for 
Round Prairie township; and served one day 
and then resigned; another signed by James E. 
Turley, who was the registrarof Bourbon town- 
ship, and another signed by John Yount, the 
registrar of Cedartownship, statingin substance 
what is stated by Thomas in his certificate. 

Now, in the first place, Mr. Speaker, the 
committee report that this was no. legal- evi- 
dence whatever. These men were not.certify: 
ing officers for any such purpose as to make 
Statements of this kind. They had simply the 
power by statute to certify to the registration. 

Vhen it was completed they could certify that 
that was a legal registration, and they could 
also certify to copies of registration. -Butany 
statements beyond that they had no official 
power to certify, nor had the superintendent 
of registration himself any more power to cer- 
tify facts to the secretary of State than had 
the district registrars to certify them to him. 

I do not apprehend that it will.be contested 
by the sitting member or by his friends, but 
that the secretary of State went entirely beyond 
his power when he undertook to go behind the 
returns and upon this evidenceto decide whether 
there was a legal registration or not. But I 
conceive that it is not very important whether 
I am right or whether the committee are right 
in relation to this or not, because even con- 
ceding that the secretary of State had power 
to go beyond the returns, it is very clear that 
this House have no right to go behind them. 
But if the facts disclosed in the evidence before 
the committee in this case were sufficient to 
show that there was such a state of affairs, of 
violence and intimidation in that county as to 
prevent a fair and honest registration, why, 
then, I concede it would be entirely within the 
power of this House to determine that the regis- 
tration was illegal and that the vote of the 
county ought not to be reckoned in determining 
who was elected from this congressional dis- 
trict. So that it becomes important to con- 
sider the power of the secretary of State in 
this matter except as showing the purpose, the 
intent, the animus that existed on the part of 
this secretary of State and this returning offi- 
cer, ‘Thomas, when they undertook to mutilate 
the registration of this county and to blur and 
blot it for the purpose of induciug the secretary 
of State to throw the vote of the county aside, 
and give the certificate to the sitting member 
instead of the contestant who was elected. 

Mr. LOAN. I desire to ask the gentleman 
this question: whether there is any evidence 
in the record that any registration was made 
by the board of registrars of the various town- 
ships in that county presided over by the 
supervisors of registration and certified to by 
them to the secretary of State, as required by 
law? 

Mr. POLAND. 


I am very happy to answer 
the inquiry of my friend from Missouri. 


In 


| the first place, the statute of Missouri provides 


that after the appointment of these district 
registrars, and after they have performed their 
duty in making the registration in the various 
election precincts, it shall be their duty to come 
together and act asa board of registration, and 
the superintendent. of registration is, by law, 
to act as president of the board. Now, if 
there were no evidence on the subject the legal 
presumption would be that the officials did 
their duty. Wherever there is no proof one 
way or the other the legal presumption is that 
the officers of the law did their legal duty. 
But appended to the registration of each of 
these election precincts there is acertificate of 
this sort: 


I, Isaac D. Snedicor, officer of registration in and 
for the first election district in and tor the county of 
Callaway and State of Missouri, do hereby certify 
that the foregoing list of registered voters is a true 
and perfect copy of the registerof qualified voters in 
said election district, as ascertained and determined 
by the board of appems and revision sitting for that 
purpose in and for said county, i 

Given under my hand this 27th day of October, 


ISAAC D. SNEDICOR, | 
Officer of Registration, 
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To the registration of each township or elec- 


tion precinct there was a certificate signed by | 


the registrar in precisely those identical words. 

Mr. LOAN. One word in this connection. 
I will state that I have diligently examined this 
record and that I can find in it nowhere any 
evidence that these officers did perform the 
duties devolved upon them by law, and as far 
as [am concerned i do not believe they ever 
did that thing. 

Mr. POLAND. I cannot yield for a speech. 

Mr. LOAN. J believe there was no such 
board of registration held, and that there was 
no revisal of the lists and no copy of the regis- 
tration forwarded to the secretary of State. 
The certificate of Mr. Snedicor just read, not 
being authorized by law, furnishes no evidence 
to the committee or to the House that any 
such board was held. Now, I ask the gentle- 
man to state to the House whether that board 
of registration was held, and whether they 
supervised the registration and certified it to 
the secretary of State as required by law? 
Those are points I want answered. 

Mr. POLAND. AsI said before, if there 
was not a particle of evidence on the subject 
the legal presumption would be that these 
officers of the law did what the law made to be 
their duty. Thatis a principle that applies to 
public officials everywhere in relation to their 
official conduct, as everybody knows who 
knowsanything about law. The familiar maxim 
is Omnia presumuntur rite esse acta. So I say 
thatif thereis no proof upon the subject the fact 
is to be taken to be so. But more than that, 
here is this certificate. The district registers 
certify that the revisal took place and that they 
returned copies of the registration to the super- 
intendent of registration of the county. And 
the superintendent of registration acknowl- 
edges this by his own certificate. He says: 

“ Thereby certify that the above and foregoing list 
of registration is a correct copy as furnished me by 
tho oflicers of registration for the various election 
districts in and for Callaway county, Missouri.” 

‘That is the certificate of superintendent 
Thomas himself. He certifies that they are 
correct copies as furnished him by the officers 
of registration for the various election districts 
in and for Callaway county. 

Mr. LOAN. The answer to that is that not 
being authorized by law it is of no force here 
or elsewhere. 

Mr. POLAND. I say that not only the 
legal presumption but the legal evidence is 
that these several district registrars met as a 
board of appeal and were presided over by the 
superintendent, Mr. Thomas, and that the 
registration of cach one of these election pre- 
cinets was revised and corrected by the board 
of appeal. There is all the evidence which 
the law can furnish upon the subject. This 
record of registration could not have been 
legally completed without that. The only legal 
evidence that that was done was to be the cer- 
tificates of the officers; because the law pro- 
vides that they shall make such certificate, and 
that the certificate shall be evidence’ of the 
fact. So I say there is all the legal evidence 
that is necessary, and all the law can furnish 
in relation to the revision of the registration 
of that county. Therefore I say that the 
attempt of Mr. Thomas to slur over this regis- 
tration by putting on this outside certificate, 
and especially when he took that registration 
and entered upon it, against several hundred 
names, that this man was a bushwhacker, that 
man was a rebel sympathizer, &c., he did what 
he had no right to do, and what the secretary 
of State for Missouri had no right to regard. 

But this Mr. Thomas seems to be the very 


soul of this case on the part of the sitting || 


member. He not only got the secretary of 
State to throw aside this registration upon his 
certificate, but he is the great witness relied 
upon by the sitting member, before the Com- 
mittee of Elections, for the purpose of prov- 
ing the fact he has put in his certificate. What 


do they claim here? That there was an illegal | 
and invalid registration; that there was such | 


a system of fear and intimidation that these 


registrars. felt themselves in such peril that 


they dared not to go on and do their legal 
duty. He not only certified this county out, 
and got the secretary of State to disregard it, 
but he is the principal witness by which the 
sitting member undertook to establish the fact 
before the committee, and to have us findit 
and report it to the House. 

Now, I will recur for a moment to the testi- 
mony in relation to this matter as to the fact, 
without taking any more time to discuss the 
legal.question as to whether the Secretary of 
State had any right to do as he did do, to throw 
out the returns from Callaway county. Let 
us now come to the fact itself, as if the secre- 
tary had counted the vote of Callaway county ; 
asif the case between those parties was re- 
versed; as if Switzler had received the cer- 
tificate of election, as he ought to have received 
it, and his seat was contested by Mr. Ander- 
son, who is now the sitting member. Is it 
established that there was such a system of 
intimidation and fear in Callaway county that 
there could not be and was nota legal regis- 
tration of voters? Now, as I said, the import- 
ant witness, the principal witness on the part 
of the sitting member to establish this, is this 
same William H. Thomas. The only evidence 
introduced for the purpose of showing a dis- 
regard of the provisions of the law by any of the 
district registrars is that of William H. Thomas, 
as to the registration in Fulton township, of 
which J. D. Snedicor was registrar, and ap- 
pointed by Thomas. Thomas testifies that he 
was present and saw Snedicor register a num- 
ber of persons. He says: : 

“T thought his whole movements were contrary to 
law, in this, that he subscribed the names of the 
applicants instead of their subscribing their own 
names as the law directs; and that he merely asked 
them if they could take the oath, instead of admin- 
istering it; and that he totally failed to administer 
the additional oath given under the attorney gen- 
eral’s instructions, by which to ascertain the truc 
qualifiations of applicants. I protested against the 


proceeding as being illegal, became disgusted, and 
left the office.” 


That is the only evidence there is in the case 
in relation to improper conduct on the part of 
any district registrar. On the other side Sne- 
dicor, the registrar of that district, says there 
was no person registered who did not take the 
oath. That, perhaps, deserves some explana- 
tion. Every man who applies for registration 
in Missouri is obliged to take the test-oath, the 
strict test-oath preseribed by the Missouri stat- 
ute. He cannot even be allowed an examina- 
tion before the registering officer until he has 
first taken that test-oath, which any gentleman 
who will take the trouble to read it will find to 
bea very strict one. Mr. Snedicor says that 
no man was registered who did not take that 
oath. He says: $ 

“There were about twenty-fiyve—not exceeding 
twenty-five—of the first who registered to whom L 
explained the oath, and asked them if they took the 
oath, and upon being answered that they did, I had 
them subscribe their names.” 

Now, I apprehend that there is no lawyerin 
this House who willsay that this was not a 
legal administration of an oath. I am not 
aware that any statute in force in Missouri, or 
anywhere else provides the form of adminis- 
tering the oath. ‘The laws merely provide for 
an oath; and when a man appears before the 
proper officer and the oath is explained to 
him, and he subscribes it, the officer duly cer- 
tifying that he took the oath, that I take it is 
a legal administration of the oath. According 
to my apprehension, there is no propriety in 
sticking about forms. Whether the person tak- 
ing the oath shall hold up his hand or kiss the 
book is not a matter of statute regulation ; it 
is a matter of usage everywhere. 

Now, in relation to this registration in Ful- 
ton township, and as to whether there were 
irregularities there, the evidence is that of 
Thomas upon the one side and of Snedicor, 
the registrar, upon the other; and so far as 
appears in this case there is quite as much 


est and truthful man as that Mr. Thomas is 
sucha man. I know nothing of Mr. Thomas, 


! except as he appears in this case, but there 
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| ground to believe that Mr. Snedicor is an hon- | 


i him. 


certainly is very great ground for doubt. in rela- 
tion to the truth of the statementof Mr. Thomas 
when he testifies in relation to this registration 
in Fulton township; and there is not a patti- 
cle of evidence that while he sat on this board 
of appeals he everraised the slightest objection 
to the registration in. this township ‘oriin any 
other. i 

_ Mr. LOAN. I cannot believe that the gen- 
tleman from Vermont [Mr. Potanp] would 
intentionally make any statement not strictly 
correct, and I ask him to read the testimony 
of Mr. Garner in regurd to this man Snedicor, 
and the character of the men who registered, 
and then I desire to know whether he under- 
takes to indorse the character of Snedicor in 
comparison with that of Mr. Thomas or any- 
body else. 

Mr. POLAND. Mr. Speaker, I cannot go 
into all the details of the evidence. © It is sew- 
eral months since the case was. examined by 
the committee and this report presented to the 
House. , 

Mr. LOAN. The gentleman was speaking 
of Mr. Snedicor as a man who stands fairly 
before the House upon the evidence presented, 
and Í want him to refer to the evidence of Mr. 
Garner, which will show j , 

Mr. POLAND. My friend from Missouri 
will have abundant opportunity to present to 
the House the facts about Mr. Thomas, and 
about ali parts of this case. — 

Mr. MILLER. I desire to inquire whether 
any of these mẹn, notwithstanding they were 
registered, had participated in the rebellion. 

Mr. POLAND. Very few. There is evi- 
dence that perhaps half a dozen of those who 
were registered—1 think not more than that— 
were disloyal persons and ought not to have 
been registered. Upon this registration Mr. 
Thomas, before he delivered it over to the sec- 
retary of State, made various minutes and 
memoranda, and on page 4 of the report of 
the committee we present a copy of an entire 
page of this registration, with the comments 
made upon it by this Thomas, superintendent 
of registration, ‘This is a specimen: 

“Agee, James H., enrolled disloyal in 1862. 

“Allen, James G., enrolled disloyal in 1862, | 

“Atkinson, C. 0., enrolled disloyal in 1862; required 
to take the oath of allegiance. 

“Atkinson, J. A,, required totakeoath ofallegiance. 

* Bailey, William H., disloyal, rebel sympathizer; 
refused to take convention oath as clerk of court, 
now county clerk elect. 

“ Barnes, £. S., enrolled disloyal. 

t Bartley, Joseph D., has been in rebel or bush- 
whacking service; registered in Fulton, lives in St. 
Aubert, 

‘Basket, Martin, enrolled disloyal. 

“ Beavan, Charles, enrolled disloyal, 

“ Beavan, John T., enrolled disloyal. 

* Becker, Engel, enrolled disloyal. j 

“ Beeding, Thomas H., enrolled disloyal; registered 
in Fulton, lives in Round Prairie. 

** Bellama, George W., enrolled disloyal, 

** Bennet, Willis D., enrolled disloyal; required to 
give bond of $1,000: . 

“ Berry, John Q., enrolled disloyal. 

“ Berry, Samuel H., influential rebel sympathizer. 

“Blackamon, James, been in rebel army. (H. 8. 
Tarner, witness.) , 

_ Blackamon, James A., rebel sympathizer, noto- 
riously disloyal. (H. 8. Turner, witness.) 

“Blackburn, Thomas, enrolled disloyal; under bond 
of $2,000; stated on oath he could not take the oath 
as juror at circuit court. 

“Blagg, William D., enrolled disloyal; took Judge 
Ansell’s tivo horses in 1861; said they were for 
Porter.” 

Mr. Thomas, in his testimony, says that he 
copied some of these memoranda from some 
military record, or a copy of a military record 
that he had found, which does not appear to 
have been made under any authority of law, 
or to be authenticated in any form. Hence, I 
say there is no evidence, except as to a very 
small number of persons, that those registered 
as qualified voters were really disloyal. 

But to come to the evidence. particularly as 
to the question of intimidation, whether there 
was such a state of feud and intimidation: in 
that county that the district registrars dared 
not do their duty. I have already referred on 
the part of the sitting member to the evidence 
of Thomas, the man who certifies the vote of 
this county out in the first place, aud now 
undertakes to swear itout: I have referred to 
Thea there isthe testimony of James B. 
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Turley; and I ask to take a little time to read 
the testimony of this lion-hearied Turley, this 
man who says he could not do his duty because 
hewas intimidated. I wish gentlemen te listen; 
for, saving the testimony of Thomas, it is the 
most minute testimony on the part of the sit- 
ting member to show there was fear and vio- 
lence on the part of the registrars, so they could 
not do it. Here is a good picture of the man 
and a good picture of the state of things, and 
a good picture of the pretenses upon which the 
vote of this county was thrown out by the sec- 
retary of State. James E. Turley, the regis- 
trar for Bourbon township, whose statement or 
certificate to the secretary of State has before 
been referred to, was called as a witness by the 
sitting member, and was asked as follows: 


“Question. In signing the certificate to your regis- 
tration for Bourbon township, did you believe that 
the law was faithfully carried out? 

“Answer, I did then, sir; and if I hed to do it again 
would do just as I did then; but I heard after I 
signed the certificate things which if I had known 
when £ registered I would not have signed the cer- 
tificate. | 

“Question, Was there not a system of intimidation 
in the county at the time? 

"Answer, Lhore was against me, sir, Iwas intimi- 
dated by fear of being interrupted.” 


On his cross-examination by the contestant, 
he wag examined as to the grounds of his fear, 
and what was said, and by whom, and ag he 
is the only one of the registrars who claims to 
have been prevented by fear from doing his 
proper duty, his testimony on that subject is 
worthy of attention: 


"M Question. What did the people say that seared 
you? 

“Answer. When you (the contestant) spoke in the 
courthouse, you asked if the supervisor was present, 
and when told thathe was not, you then asked if any 
registrars were present, and he told them that we 
were in avery delicate situation, and to be careful. 

| Question, What other persons said anything to 
scare you? 

“Answer, James K. Sheely made another very 
frightful remark to me. 

“Question, When and where did Sheely make the 
remark, and what was it? $ : 

“Answer. Lt was after I was appointed, in front of 
his office, in Fulton, Le said if this registration law 
was carried out according to Radical rule there 
would be five hundred law suits in Callaway county. 

t Question. Did not you carry out the registration 
according to the Radical rule? 

“Answer, I do not think I did, as I had to skin 
between two parties, asit was rather agigzag course, 
liable to a suit trom either party. : 

n guestion Were there any suits brought against 
yout 

“Answer. Not that I know of. 

“Question, What other persons scared you by 
remarks? , 

“Answer, Jeff. Jones made remarks in a speech 
here that scared me, 

“Question. What did Jones say? , 

“Answer, Jones advised the people, soldiers and 
al], to open polls of their own, and hold an election 
in spite of the registration. , g 

* Question, Was not Jones’s advice not to resist the 
registration law? ce 

“Answer. [did notseunderstand it; but he advised 
them not to register at all, but to hold polls of their 
own at the election, j 

*t Questione What other persons made frightful 
remarks to scare you? — 

“Answer, Well, sir, I will take Mr. Hockaday as 
the next man, as he struck more terror to my heart 
than anybody else. Mr. Hockaday got up the day 
Mr. Jones spoke and read a document, one clause 
of which was that ‘we will put down the Radical 
party so that they will never destroy any other nation 
as they have done this,’ i 

** Question. Was not that document a resolution 
ratilying the action oft .c Philadelphia convention? 

t Answer, I don’t know. 

“ Question. What other persons frightened you? 

‘t Answer. It was M.Y. Duncan, of Audrain county, 

* Question, What did he say ? , 

“t Answer, He said pretty much what you said; 
only he went further and said that if any man came 
forward and took the oath of loyalty, and the regis- 
trar refused to register him, he was Hable to prosecn- 
tion, : 

** Question. Are these all that scared you? 

“ Answer, These were all the important ones; there 
was some neighborhood chat of minor importance.” 


H. S. Turner, whose certificate to the sec- 
retary of State has been quoted, was appointed 
registrar for Round Prairie township, and after 
registering one day resigned the position. He 
was asked: 

“ Question. What were your reasons for so doing? 
[resigning.] 

‘Answer. I found I could not execute the law 
properly. , l 

~ Question. What were the difficulties you had to 
contend with ? } 

“Answer. A great many refused to be questioned 
as to their qualifications. 


‘Question. Those whom 
refuse to be questioned? 

‘Answer. A good many did, sir. 

Question. Did you believe from your knowledge 
of the township at the time that a proper registra- 
tion could be made under the law? 

“Answer. I did not, sir? 

. Question, Were persons whom you knew to be 
disqualified demanding to. be put on the list as 
voters? i : 

“Answer, Yes, sir.” 

I have taken the trouble, Mr. Speaker, to 
read the testimony of this witness at length 
because, aside from Mr. Thomas, this lion- 
hearted Turley is the great witness of the sitting 
member. Now, sir, is it not perfectly ridicu- 
lous for a sober and serious man to undertake 
to say this officer of registration was prevented 
from doing his duty; that he dared not do his 
duty; that he dared not include men who were 
entitled to registration; that he dared not regis 
ter men who were entitled to vote, and all this 
upon theridiculous pretense we have here? Is 
there any man here, any man upon. this floor, 
upon this side, who, to serve a political friend, 
or with any idea of serving his political pariy, 
will stand upon so ridiculous a ground as this? 

Then we have the testimony of J.J. P. John- 
son, who said: 

“I think there were some who said they would 
have a free clection or a free fight.” 

Next we have John Yount: 
tion %° threats made against officers of registra- 

10n f 

“ Nothing, except lawsuits; they said around they 
would have a free election or a free fight, 

** Were objections made to those registering? 

“No, sir; some told me they were afraid to act as 
witnesses, Witnesses said they would not attend, 
and I did not think it safe to risk it myself.” 

Abram Snithen testified as follows: 

“T thought it not safe to object to registration, 
They said if they could not vote others should not.” 

William H. Thomas said: 

“It was the general talk throughout the country 
among ive disloyal that they intended tohavea free 
election or a free fight; and they intended to register 
anyhow or have a fass over it, nat kept men from 
going to the place of registration and laying in ob- 
Jections.” 

J. S. Henderson, of Fulton, was applied to 
to be registrar, but declined, and was askcd 
for his reasons: 

“I did not wish to register the township. 

Did you believe you could properly enforce the 


you registered, did they 


“Tdid not know that I could not; but didn’t wish 
to have any conflict with the inhabitants. Lhought 
it would bean unthanktul and unprofitable business 
to enforce the law.” 


Then, on the other hand, John Vinson, reg- 
istrar of Nine-Mile Prairie, says there was no 
opposition or interference with registration ; 
not threatened and heard of no threats by any- 
body ; everything was quiet, 

‘Thomas H. Beeding, of Round Prairie, heard 
of no threats, and does not think persons 
would have been in any danger by appearing 
and making objections. He heard Turner say 
he had no fears; but people did not like the 
way he questioned them. 

A. B. Maupin, registrar of Round Prairie, 
was not threasened or.interfered with; does 
not think persons would have been in danger 
of insult or violence who made objections; 
heard nothing of the kind. 

T. J. Ferguson, registrar of Cote Sans Ded- 
dein, was not threatened or interfered with in 
any way. 

L. B. Hunt, registrar of Aux Vasse, was not 
threatened or intimidated or in any way inter- 
fered with in making the registration. 

John Yount, registrar of Cedar, was threat- 
ened only with lawsuits. Some men said if 
they were not registered there would be a law- 
suit about it; but they never brought any. 

John K. Boyd, of Round Prairie, says the 
registration was quiet, peaceable ; no disturb- 
ance; does not believe persons would have 
met any difficulty by objecting to persons reg- 
istering. ; 

George A. Moore, registrar of St. Aubut, 
was not threatened, intimidated, or interfered 
with in any way in registering. 

M. T. Moore, of Cedar, does not know or 
believe there was any threats or intimidation 
| used to retard or interfere with regisiration. 


Morgan B. White, of Nine-Mile Prairie, says 


the same; was present every day; 
it morequiet, : 

Martin Baker, of Bourbon, says the same in 
substance, 

Rawdon H. Hood, of Liberty, was present 
at registration; it was quiet, and orderly 3 
heard of no threatening or intimidation; regis- 
irar said he had met no difficulty. ; : 

John Wilson,.of Cedar, says the registration 
was quiet and peaceable ; keard of no threaten- 
ing or intimidation; men were not. deterred 
from voting or making objections. 

James W. Overton, of Cedar, says so far as 
p omase certificate applies to his town it is 

alse. 

William King, sheriff of the county, was a 
good deal among the people during the can- 
vass ; heard ofno threatening or intimidation to 
interfere with the registration law, except some 
men said if registrars did not carry out the 
law they would sue them; heard Turley say 
twice after the session of the board of appeals 
that he had got along as well as any registrar 
in the county, and his books did not show a 
scratch. À 

Isaac D. Snedicor, registrar of Fulton, had 
no difficulty ; registration was quiet and Or- 
derly ; says Thomas’s certificate is false as to 
his township. 

But, Mr. Speaker, as I said in the outset, 
all that is conceded. They do not deny it on 
the other side. It was conceded by the gen- 
tleman who argued the case before the com- 
mittee for the sitting member, and who I sup- 
pose will make a speech in reference to the 
case before the House, that there was no 
violence and no appearance of violence. Itall 
resolves itself iuto a certain fashionable color 
a few years ago called invisible green. It was 
violence that nobody saw. One piece of evi- 
dence that is relied upon on the part of the 
sitting member to establish this, 1s the state 
of things that existed in that county during 
the war. Several witnesses have testified that 
the general sentiment of that county during 
the war was disloyal. They estimate, I think, 
from one hundred and filty to two hundred 
persons in that county who were rebel sympa- 
thizers. There is no pretense that it is shown 
in the testimony that there was any such pro- 
portion of the people of the county who were 
guilty of any disloyal acts, but it is claimed 
that they were rebel sympathizers. That has 
come to be, not only in the political, butin the 
legal world of Missouri, a very important phrase, 

Mr. LOAN. J ask the gentleman if he does 
not understand that the law of Missouri dis- 
franchises rebel sympathizers ? 

Mr. POLAND, Yes, sir; I do. That is 
the law of Missouri. Whether wisely or un- 
wisely they undertook to say that people shall 
not vote merely upou matters of conscience 
and opinion. ‘Lhe committee have. not under- 
taken to decide here that the State of Missouri 
did wisely or unwisely in passing such a law, 
Itis the law of Missouriand we have not under- 
taken to gainsay it. But when youundertaketo 
apply this in practice, when you undertake to 
get witnesses to estimate the number of persons 
who sympathized with the rebellion and who cast 
their votes, the result will be that they will esti- 
mate just as many such persons as voted against 
the candidate of their choice. Practically that 
is the result of such a law as this which under- 
takes to exclude men from voting on the ground 
of having sympathized with the rebellion, not 
for illegal acts, but for entertaining wrong opin- 
ions. The witnesses that you call on one side 
or the other will limit their testimony to the 
number that voted for. or against their choice, 

Mr. LOAN. I would like to ask the gentle- 
man if he would be willing to take the con- 
testant’s estimate of the number of rebel sym- 
pathizers and the number of loyal men in that 


never saw 


county? 

Mr. POLAND. Thavenothingto say about 
that... 

Mr. LOAN. Iam willing to take his state- 
ment, 


Mr. MULLINS. The gentleman from Ver- 
mont [Mr. Potayp] has said that there were 
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men there who sympathized with the rebellion, 
whose hearts were set on rebellion, bat who 
did nottake any active part in the rebellion. 
Now, admitting that their hearts were set upon 
rebellion, how much more would it take to 
make rebels.of them? 

Mr. POLAND. | [ do not think the gentle- 
man and myself will differ about that. 1 stated 
the other day here in the House that I was as 
willing to vote for the man who fought for the 
rebellion as for the man who prayed for it. 
But the difficulty is that when you undertake 
to throw out the vote of a county or a town- 
ship upon the estimate of somebody as to the 
number of persons there who entertain bad 
opinions, every man will estimate that number 
according to the number who vote with bim or 
against him. ‘hat is the great difficulty of 
going into the consciences of men ‘and taking 
their standard of belief as the test of their right 
to vote. Thatis the practical evil of such a sys- 
tem. [donot say that the Legislature of a State 
may not say that a man shall not vote because 
he entertains improper or erroneous opinions 
upon any subject. But I say that practically, 
when you come to the case of a contest between 
representative men of different parties, and to 
the question of who are entitled and who are 
not entitled to vote in a township or county, if 
you undertake to Cecide that question upon 
the basis of men’s consciences and opinions, 
that estimate will be made just as the exigen- 
cies of party require. 

Mr. LOAN. ‘The contestant in this case has 
made his estimate, and it is upon the record 
of this case as evidence. Will the gentleman 
place that estimate before the House ? 

Mr. POLAND. The gentleman is satisfied 
with it? 

Mr. LOAN. Yes, sir. 

Mr. POLAND. I say this: the estimate of 
the number of persons in that whole county 
who sympathized with the rebellion, as really 
put in evidence, is wholly upon the part of the 
sitting member. According to the opinion of 
this witness a very large majority were of that 
class. He does not leave more than two hun- 
dred and fifty or two hundred and eighty per- 
sons who entertained such proper and loyal 
sentiments as would entitle them to be voters. 

Now, as l have said, and L have undertaken 
to give some reason for it, that species of evi- 
denceisentirely unreliable ; no sort of depend- 
ence can be placed upon it., The Committee 
of Elections upon this subject have undertaken 
to mete out equal and exact justice. ‘There 
was one case before them previous to this, 
which was decided by the House—the case of 
Birch vs. Van Horn of Missouri. Between 
twenty five hundred and three thousand per- 
sons voted for Birch, more than enough to 
give him the election. And he had plenty of 
witnesses who were ready to swear that in their 
opinion those persons did not entertain such 
disloyal sentiments, and had not been guilty 
of such disloyal acts as, by the law of Mis- 
souri, would preclude them from being voters. 
Bat the committee said they could not take 
any such general estimate at all. Jf aman 
relies upon the fact that persons had been 
registered who were not entitled to be regis- 
tered, then he must show who those persons 
were. 
any general estimate. We decided in that case 
that Mr. Van Horn was entitled to his seat, 
although there was no evidence on his side, and 


there were abundant witnesses on the other | 


side who were willing to testify that in their 
judgment more than twenty-five hundred men 
had voted for Birch who were not disloyal. 
We struck out all that testimony in that case, 
and we apply the same principle in this case to 
a man.of our own party, whom we would be 
glad to retain on the floor of this House if we 
believed him to have been elected. 

But the theory of the sitting member proves 
altogether too much. It is said that this fear 
was so universal and all-pervading that 1t need 
not be putin evidence, that everybody knew 
it without being told. Now, sir, a recurrence 
to a very few facts will show how fallacious 


We say now that we cannot go upov | 


THE CONGRESSIONAL GLOBE. 


this is. {nthe first place, the vote of this 
county fell short by eight or nine hundred 
votes of that which was cast in 1860. 

[Here the hammer fell.] - 

Mr. BENJAMIN obtained the floor. 

Mr. POLAND. Jf the gentleman. from 
Missouri [Mr. Bensamin] wiit yield to me a 
moment | desire, as the contestant in this case 
may, ina certain contingency, desire to address 


the House, to move that he be permitted, if he. 


should desire it, to. do so under the rules of the 
House. : ‘ 

The motion was agreed to. 

Mr. BENJAMIN next addressed the House. 
Before the conclusion of his remarks he yielded 
for the transaction of other business. His 
speech, when concluded, will be published 
entire. 

ENROLLED BILLS SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 631) amendatory of an 
act approved July 26, 1866, entitled ‘An act 
to authorize the construction of certain bridges, 
and to establish them as post roads;’’ and 

An act (H. R. No. 818) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 80, 1869, and 
for other purposes. 


COMMITTEE ON EMIGRATION. 


Mr. CHANLER, by unanimous consent, sub- 
mitted the following resolutions; which were 
referred to the Committee on the Rules: 

Resolved, That Rulo 74 be amended so as to add to 
the standing committees to be appointed at the com- 
mencement of cach Congress, and to consist of nine 
members, a Comuittee on Emigration; said amend- 
ment to take effect alter the close of the present ses- 
sion of the Fortieth Congress. 

_ Lesolved, 'Enat the following be added to the stand- 
ing rules of the House from and after the close of the 
present Congress: k 

RuLe —. lt shall bọ the duty of the Committee on 
Emigration to take into consideration all proposi- 
tions relative to emigration to or from this country 
as shall be presented, or shall come in question and 
be refcrred to them by the House, and to report their 
opinion thereon, together with such propositions 
relative thereto as to them shall scem expedient. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 1284) to 
change and more effectually secure the collec- 
tion of internal taxes on distilled spirits and 
tobacco, and to amend the tax on banks. 

‘The message also announced that the Senate 
had agreed to the report of the committee of 
conference onthe disagreeing votes of the two 
Houses upon the bill (H. R. No. 678) making 
appropriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 30, 1869. 

The message further announced that the 
Senate had agreed to the amendment of the 
House to the bill (S. No. 355) authorizing the 


construction of a bridge across the Missouri | 


river upon the military reservation at Fort 
Leavenworth, Kansas. 

The message also announced that the Senate 
had passed without amendment the bill (H. R. 
No. 941) to amend certain acts in relation to 
the Navy and Marine corps. 


The message further announced that the | 


Senate had passed House bill of the following 


‘title, with an amendment, in which the con- 


currence of the House was requested : 
Anact (H. R. No. 761) to construct a wagon- 
road from West Point to Cornwall Landing, 


all in the county of Orange, State of New York. | 


INTERNAL TAX BILL. 


Mr. SCHENCK. I rised to a privileged 
question, and submit the following conference 
report. 

‘The report is as follows: 


The committee of conference on the disagreeing 
votes of the two Houses, on the amendments of the 


Senate to the bill (H. R, No. 1284) to change and more 
effectually secure the collection of internal-taxes on 
distilled spirits and tobacco, and to amend the tax 
on banks, having met, after full and free conference 
have agreed to recommend, and-do recommend, to 
their respective Houses as follows: __ ; 

“Phat the. House recede from their disagreement to. 
the amendments of the Senate numbered 2,3, 6, 7,°9; 
10, 11, 12,13, 14,15, 16; 17, 18,19, 20, 21,22, 23, 24,25. 27,28; 
29; 30, 31, 32, 83, 34, 35, 36, 37,38, 39, 40, 41, 42, 43, 44, 45, 
46, 47, 48, 49, 51, 52, 583, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 
63, 67, 68, 69.70, 71, 72, 78, 74,°75, 76, 81, 82, 83.85, 86, 87, 
874, 88 884: 80, 894, 90, 902,905. IL, 92, 93, 94, 95, 96, 108, 
104, 1064, 108, 109, 110, 112,113, 414, 115, 1153, 116, 120,121, 
122. 123, 124, 123, 126, 127, 130, 134, 135, 136, 187, 138, 139, 
140, 141, 146,147, 148, 150, 151, 153, 153, 154,155, 157, 159, 
160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 171, 173,174, 
175, 176, 177, 178, 179, 183; and the House agree to the 
saine. : 

That the Senate recede from their amendments 
number : t, 26,50, 79, 80, 128, 129, 143, 144, 145, 156, 181, 

That the House recede trom their disagreement to 
the fourth amendment of the Senate and agree to 
the same with amendments, as follows: in liné ene 
ofsaid amendment of the Senate strike out the word 
“and,” and insert in jien thereof the words’ ‘the 
tax on brandy made from grapes shalt be the same 
ond no lugher than that upon other distiHed spirits; 
and. 

Tn line four of said Senate amondmment, after the 
word “such” insert the word “other.” 

That the House recede from their disagreement to 
the fifth amendment of the Senate, and agree to the 
same with an amendment as follows: strike out all 
of the fifth line of said Senate amendment down to 
and including the word “be,” in the eighth line, 
and insert in lieu of the same the words "furnish 
and attach, at his own expense, such meter, meters, 
or meter-safes, as may have been prescribed for use 
at his distillery, and.” oa 

That the House recede from their disagreement to 
the cighth amendment of the Senate and agree tothe 
same with amendments, as follows: strike out all 
after the word “construed” in said amendment and 
insert the words * to apply to fermented liquors ;” 
and in lines twenty-four, twenty-five, and twenty- 
six, page 5, strike out the words "or shall have been 
lawfully imported into the United States and the 
duties thereon paid.” ioe 

That the House recede from their disagreement to 
the forty-ninth and a half amendment of the Senate 
and agree to the same with an amendment, as fol- 
lows: strike out the word ** produce? inserted by the 
Sonate and insert in lieu thereof the word * produc- 
tion. 

That the House recede from their disagreement to 
the fifty-third amendment of the Senate and agree 
to the same with an amendment as follows: strike 
out tho words proposed to be inserted by said Senate 
amendment together with the words “spirits pro- 
duced from the materials used shall be ascertained” 
and insert in lieu of the same the words *' materials 
used for the production of spirits shall be ascer- 
tained.” 

That the House recede from their disagreement to 
the fifty-fourth amendment of the Senate, and agree 
to the same with an amendment, as follows: strike 
out the word “and” in said Senate amendment and 
insert in Heu thereof the words "together with the 
special tax of.” . 

That the House recede from their disagreement to 
the fiity-fifth amendment of the Senate, and agree 
to the same with an amendment, as foliows: strike 
out the word “by” insaid amendment and insert the 
word “ under.” ee 

That the House recede from their disagreement to 
ihe seventy-seventh amendinent of the Senate, and 
agree to the same with an amendment, as follows: 
strike out the words ‘‘ which branding and cancella- 
tion shail be done undersuch rules and regulations 
as ho Commissioner of Internal Revenue may pre- 
scribe,” 

That the House recede from their disagreement to 
the seventy-cighth amendment of the Senate, and 
agree to the same with amendments, as follows: in- 
sert the words proposed to be stricken out by the 
Senate, and in line forty three, page 35, after the 
word “ affixed” insert tho words “‘and the number 
of proof gallons;’”’ and at the end of line forty-nine, 
page 35, insert " proof gallons.” : 

Tnat the House recede from their disagreement to 
theseventy-eighth and a half amendment of the Sen- 
ate, and agree to the same with amendments, as fol- 
lows: insert the words proposed to be stricken out 
by the Senate, and in line fifty-eight, page 46, after 
the word " affixed” insert ‘and the number of proot 
gallons;” and at the end of line sixty-four, page 36, 
add the following: ‘proof gallons,” ; 

That the House recede trom their disagreement to 
the eighty-fourth amendment of theSenate and agreo 
tothesame with an amendment asfollows: strikeout 
the word “they ’’ proposed to be inserted, and insert 
in lien thereof the word “there.” 

That the House recede from their disagreement 
to the ninety-seventh, ninety-seventh and a half, 
ninety-eighth, ninety-ninth, one hundredth, one 
hundred and first and one hundred and second amend~ 
ments of the Senate, and agree to the same with an 
amendment as follows: strike out the words pro- 
posed to be inserted, and all from line tour inclusive, 
down to and including the word “business,” in Hne 
fifteen, (printed bill,) and insert in lieu thereof the 
words “not exceeding twenty-five officers to be 
called supervisors of internal revenue, each one of 


| whom shall be assigned to a designated territorial 


district to be composed of one or more judicial dis- 
tricts and territories, and shall keep his office at 


| some convenient place in his districttu bedesignated 


by the Commissioner, and shall receivo im addition 
to expenses necessarily incurred by him andallowed 


| and certified by the said Commissioner, aa compen= 
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sation for his services such salary as the Commis- 
sioner of Internal Revenue may deem just and rea- 
sonable, not excecding $3,000 per annum.” 

That the House recede trom their disagrecment to 
the one hundred and fitth andone hundred and sixth 
amendments of the Senate und agree to the same 
with the following amendments: strike out f.om 
and including line four of said one hundred and fifth 
amendment downto and including line fifteen of the 
bill, (section fifty,) and insert in leu thereof the fol- 
lowing; employ competent detectives, not exceed- 
ing twenty-five in number at any one time, to be 
paid under the provisions of the seventh section of 
the act ‘to amend existing laws relating to internal 
revenue and for other purposes,’ approved March 2, 
1867: and he may, at his diseretion, assign any such 
detective to duty under the direction of any super- 
visor of internal revenue, or to such otherspecial duty 
as he muy deem necessary; and that from and after the 


passage of this act no general or special agent or | 


inspector, by whatever name or designation he may 
be known, of the'Treasury Departmentin connection 
with the internal revenue, except inspectors of to- 
bacco, snuff, and cigars, and except as provided for 
in this act, shall be appointed, commissioned, em- 
ploy ed, or continued in ollice, and the term,” 

That the House recede from their disagreemont to 
the one hundred and seventh amendment of the Sen- 
ate and agree to the same with an amendment, as 
follows: insert in lieu of the words stricken out the 
following: , 

Src, ~. And be it further enacted, That from and 
after the passage of this act no assessor or collector 
shall be detailed or authorized to discharge any duty 
imposed by law on any other collector or assessor, 
but a supervisor of internal revenue may within his 
territorial district suspend any collector or assessor 
for fraud or gross neglect of duty, or abuse of power, 
and shall immediately report his action to the Com- 
missioner of Internal Revenue, with his reasons 
therefor in writing, who shall thereupon take such 
further action as he may deem proper. 

That the House recede from their disagreement to 
the one hundred and eleventh amendment of the 
Seaate and agree to the same, with the following 
amendment: before the word “distillery” insert 

bonded or.” 

‘That the Louse recede from their disagreement to 

the one hundred and seventeenth amendment of the 
Senate and agree to the same, with the following 
amendments: strike out on line seven, page 69, all 
after the word “spirits,” down to and inciuding the 
word “required,” in line ten, and insert in lien 
thereof the words: “ whichshallbe due and payable 
ouly after the proper entries and bonds have been 
executed and filed and ail other conditions complied 
with as hereinafter required, and thirty days atter 
the vessel has actually cleared andsatied on her voy- 
age with such spirits on board.” 
, in lines fifteen and sixteen, strike out the words 
‘and rum ou which no internal tax shall have been 
paid,” and insert in lieu thereof the words, ‘or 
rum. 

Page 72, line fifty-four, strike out the word *“in- 
ternal.” 

Thatthe House recede from their disagreement to 
the one hundred and eighteenth and ouc hundred 
and nineteenth amendments and agrec to the same 
with amendments, each, as fallows: strike out 
“twelve” and insert “nine,” 

That the House recedo from their disagreement to 
the one hundred and thirty-tirst amendment of the 
Senate and agree to the same, with the following 
amendments: in line ninely-one, page 80, strike out 
the word ‘any ;” in line ninety-two, page 80, strike 
out the the word “two” and insert “ten;” in line 
ninety-three, page 80, after the word “dollars,” 
insert the words ‘of sales of: such spirits, wines, or 
liquors.” In line ninety-feur, page 80, after the word 
“dollars,” insert, “and ou other sales shall pay as 
wholesale dealers, and such excess shall be assessed 
and paid in the same manner as required of whole- 
sale dealers.” 

in line uinety-five strike out all after the word 
“liquors” down to and including the word “made,” 
in line ninety-seven, and insert the words “whose 
annual sales shall exceed $25,000.” __ 

That the tlouse recede from their disagreement to 
the one hundred and thirty-second amendment of 
the Senate and agree to the same, with the following 
amendment: strike out the word proposed to be in- 
serted and insert atter the words “retail dealer,” in 
line one hundred and forty-two, page 82, the words 
“jiquor dealer.” , 

hat the House recede from their disagreement to 
the one hundred and thirty-third amendment of the 
Seuate aud agree to the same, with an amendment, 
as follows: atter the word “four,” in line six, page 
83, insert the word “six.” wets 

‘Lhat the House recede from their disagreemant to 
the onc hundred and forty-second amendment, of the 
Senate and agree to the same, with an amendment, 
as follows: insert in Heu of the words proposed to 
be stricken out the words “the manutacturer’s name 
and place of manufacture, or the proprietor's name 
and his trade-mark, and.” ett 

That the flouse recede from their disagreement to 
the one hundred and forty-ninth amendment of the 
Senate and agree to the same, wilh an amendment, 
as follows; insert in lieu of the words proposed to be 
stricken out the words “the proprietor's or manu- 
facturer's name,” and in line seven, page 93, strike 
out the word “his” and insert the word “the. 

That the House recede from their disagreement to 
the one hundred ani filty-second amendment of the 
Senate and agree to the same, with the following 
amendment: strike ont the words “provided that 
any” and insert “any.” Bote 
Inat the House recede from their disagreement to 
the one hundred and fifty-eighth, amendment of the 
Senate and agree to the same, with an ameudment, 
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| of inspectors with the exception of inspectors 


A 
as follows: attheend ofsaidamendment add "when 
weighing exceeding three pounds per thousand, five 
dollars per thousand;” and in line siz, page 106, 
section eighty, strike out the words ‘and cheroots.” 

That the House recede from their disagreement to 
the one hundred and seventicth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: add to the said Senate amendment the 
following : ‘But in no. case shail such renewal or 
change extend to an abandonment of the general 
character of the staurps provided for in this act nor 
to the dispensing with any provisions requiring that 
such stamps shall be kept in book form and have 
thereon the signatures of revenue officers.” 

That the House recede from their disagreement to 
the one bundred and seventy-second umendment of 
the Senate, and agree to the same with the following 
amendment: add to said Senate amendment the 
words “or officer acting as such, with his reasons 
therefor.” 

That the House recede from their disagreement to 
the one hundred and eightieth amendment of the 
Senate, and agree to the same with amendments, as 
follows: in line two of said amendment strike out 
the word “revenue;” in line three strike out the 
words “for denoting the tax thereby imposed ;” in 
line fourteen strike out the word “‘revenue;” in 
lines fourteen and fifteen strike out the words “for 
denoting the tax thereby imposed.” 

That the House recede from their disagreement to 
the one hundred and eighty-sccond amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: ‘But distillers and refiners of 
mineral oils shall be considered as manufacturers 
and subject to the tax ou sales provided for in the 
fourth section of the ‘act to exempi certain manu- 
factures form internal tax, and for other purposes,’ 
approved March 31, 1868,” 

ROBERT ©. SCHENCK, 

S. HOOPER, 

WILLIAM E. NIBLACK, 
Managers on the part of the House. 

JOHN SHERMAN, 

JUSTIN S. MORRILL, 

C. R. BUCKALEW, 
Managers on the part of the Senate. 


Mr. DELANO. I hope the gentleman will 

explain the action of the committee of confer- 
ence. 
Mr. SCHENCK. I have every disposition 
to give whatever explanation gentlemen may 
ask in regard to this report. I propose to call 
for the previous question on the adoption of 
the report; but Iam ready to answer any ques- 
tion gentlemen may ask in regard to particular 
amendments. 

Mr. PETERS. 
banks ? 

Mr. SCHENCK. The committee agree to 
strike out all that part of the bill in conformity 
with the amendment of the Senate, being en- 
tirely satisfied no bill could pass the Senate at 
this session which contained a provision in 
regard to banks, such as the House agreed to. 

Mr. KOONTZ. What action was had in 
reference to the payment of storekeepers ? 

Mr. SCHENCK. ‘They are to be paid by 
the United States. 

Mr. UPSON. What about special agents? 

Mr. SCHENCK. That stands in this con- 
dition: the Senate amended the provision: in 
regard to supervisors of revenue limiting the } 
number to twenty. Tt has been agreed to | 
extend the number to twenty-five, their terri- 
torial districts to be made up by composing 
those districts of judicial districts. 

The next section, which provided for repeal- 
ing any law authorizing the appointment of 
general agents and special agents, stands with 
this addition. We also repeal the appointment ! 


How about the tax on 


of tobacco, enuff, and cigars; and instead of 
any of these officers we authorize the appoint- 


ment of not exceeding twenty-five detectives at 
any one time, the number now being unlimited, 
who shall be assigned to duty in the different 
divisions of supervisors. The whole appoint- 
ment of those officers, who have roving com- 
missions to enter districts and interfere with | 
local officers, has been swept away. 

Mr. SCOFIELD. Has the whole tax been | 
removed from petroleum ? 

Mr. SCHENCK. The distillers and refiners 
of petroleum or mineral cil are to pay the same 
price as other manufacturers. ‘The House con- 
ferees agreed to the Senate amendment with 
an amendment to make it clear they should 
pay the tax other manufacturers did, which 
was not before clear inthe Senate amendment. 

Mr. SCOFIELD. No tax per gallon? 

Mr. SCHENCK. No tax except on sales. 

Mr. GARFIELD. What has been done in 


regard to the removal of spirits in bond andin 
regard. to bonded warehouses generally? 

Mr. SCHENCK. The system adopted. by 
the House remains. : ` There is to be he removal 
in bond and only drawback allowed tothe 
amount of sixty cents per gallon. : There-are 
some few:verbal amendments to make the mat- ; 
ter clear and precise, but there is no change in 
principle. : 

Mr. GARFIELD. -In the same connection 
I-desire the gentleman to state what time'is 
allowed for the removal of spirits now in bond? 

Mr. SCHENCK. On that question. there 
was a compromise between the committees. on 
the part ofthe two Houses. The House having 
required the removal in six months from the 
present bonded warehouses by the payment of 
tax thereon, of all spirits that might be-now 
deposited there and the Senate having extended 
the time to twelve months, a compromise was 
made by fixing nine months as the time within 
which the spirits must be removed under 
penalty of forfeiture. p 

Mr. BECK. I desire to ask what will be the 
loss to the revenue by the striking off of the 
tax on petroleum ? 

Mr. SCHENCK. The original tax on petro- 
leum having amounted to some four- or five 
million dollars when it was fixed at twenty cents, 
and having been reduced to ten cents, I should 
think the reduction would amount to more than 
two million dollars. That amount would be 
lost except for the fact that we get rid of all 
the machinery which was kept up for this single 
article similar to that which prevails in relation 
to distilled spirits. ‘This was the only remain- 
ing article upon which such a tax was collected 
in that way. 

I will say in this connection that so far as a 
part of this machinery is concerned—the in- 
spectors of oil—the payment of the inspectors’ 
fees was made not by the Government, but by 
dealers in oil; but we get rid of a very great 
abuse so far as that is concerned. The com- 
mittee found that in the allowance of a certain 
amount per gallon to these inspectors, as their 
fees for gauging and inspecting oil, they were 
in many parts of the country, especially in 
New York and Brooklyn, receiving many thou- 
sands of dollars per annum. . In one instance 
they were equivalent from month to month to 
$56,000 a year, 

Mr. KOONTZ. I would inquire if the con- 
ference committee have fixed the same amount 
of special tax to be paid by distillers as was 
fixed by the House. 

Mr. SCHENCK. That remains as. before. 
It is due to the House I should say that the 
Senate having reduced the tax upon the sales 
of wholesale dealers in liquor to one fifth of 
one per cent., putting them on the same foot- 
ing as other dealers, whereas the House had 
made it three per cont., we succeeded in get- 


| ting a compromise by which wholesale dealers 


in liquor are to pay on their sales one per cent., 
which is five times as much as the Senate had 
agreed to. 

Mr. GETZ. I wish to inquire whether the 
phraseology of the section defining what shall 
constitute a distiller has been relieved of the 
ambiguity which it was alleged to contain, 
under which brewers were fearful they might 
be classed as distillers. 

Mr. SCHENCK. Yes, sir; there is a phrase 
introduced to prevent its application to pro- 
ducers of fermented liquors. 

Mr. O'NEILL. 1 will ask the gentleman 
again, do I understand that these twenty-five 
inspectors or detectives.are in the place of all 
the present inspectors and detectives? 

Mr. SCHENCK. No; the gentleman does 
not quite understand it.. At present the Com- 
missioner of Internal Revenue is permitted to 
employ, upon such terms as he pleases, and pay 
outof any appropriation made for that purpose, 
an unlimited number of detectives. i am 
speaking of the present iaw. ‘There are four 
classes of inspectors by the existing Jaw : first, 
general inspectors, of whom thereare some two 
hundred aud fifty-five, I think, altogether 5 
second, inspectors of distiWad spirits; third, 
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inspectors of oil; and fourth, inspectors of to- 
baceo, snuff, and cigars. The whole number of 
these four classes of officers, including special 
agents and general agents, amounts to about 
seventeen hundred. We get rid of the special 
agents and revenue agents, of which I think 
there are eleven general agents, ten under one 
law aud one under another, and some forty-two 
or forty-four special agents provided for by the 
existinglaw. We also repeal the law providing 
for general inspectors, amounting to some two 
hundred and twenty-five in number, and pro- 
vide, instead of the five hundred inspectors. of 
spirits or thereabouts, that there shall be a 
gauger and storekeeper paid by the Govern- 
ment and under the reach and control of the 
Government instead of these inspectors. of 
spirits who now belong to the distillery. The 
inspectors of oil are of course got rid of by 
the repeal of the tax on oil. There remain, 
therefore, none but the inspectors of tobacco, 
snuff, and cigars. All of them, sixteen or sev- 
enteen hundred officers, are got rid of, with 
the exception of some one hundred and fifty or 
two hundred who have been employed as 
inspectors of tobacco, snuff, and cigars by the 
substitution for them of supervisors of revenue, 
and not exceeding twenty-five detectives, who 
may be employed throughout the United 
States, and the gaugers and storekeepers un- 
der the control of the authorities of the United 
States. 

Mr. ELDRIDGE. Will the gentleman 
inform the House how many in number the 
officers have been reduced by this bill? 

Mr. SCHENCK. More than one half the 
number have been gotrid of, I should say, and 
I think a very much better system has been 
adopted. 

r ELDRIDGE. Does the gentleman 
include in that the number who have been 
substituted ? 

Mr. SCHENCK. Yes, sir; after allowing 
for all the substitution I should say that the 
whole aggregate number will be less than one 
half what it was before, the names and duties 
being in some degree changed, but the actual 
number largely reduced. 

Mr. BECK. One other question. By sec- 
tion twelve of this bill it is provided that two 
dollars per day shall be paid by all distillers 
fermenting over twenty bushels of grain, and 
so on in proportion; and that any distillery 
that shall suspend work shall pay two dollars 
per day during the time the work is suspended. 
Now, is it intended that they shall pay two 
dollars per day whether they are running or 


not? 

Mr. SCHENCK. In regard to that matter 
we have agreed to adopt the language em- 
ployed by the Senate, ‘‘except Sundays;”’ 
they are not charged for Sundays. We also 
agree to the amendments of the Senate, and 
substitute the word ‘‘stopped’’ for the word 
‘““suspended.’’? Now, if no other gentleman 
desires to catechise me any further, I will call 
the previous question. 

The previous question was seconded and the 
main question ordered. 

The question was upon agreeing to the re- 
port of the committee of conference. 

Mr. ROSS. Canthe question be taken sepa- 
rately upon the part in relation to the tax on 
banks ? 

The SPEAKER. It cannot; the report 
must be considered as a whole. 

The report was then agreed to. 


Mr. SCHENCK moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONDITION OF PUBLIC BUSINESS. 


Mr. WASHBURNE, of Ulinois. I want to 
ask the gentleman from Ohio [Mr. Scuuycx] 
a question in view of the probable adjourn- 
ment of this session, in which we are all so 
much interested. 
business there is now before the Committee of 
Ways and Means? 


I would inguire of him what | 


Mr. SCHENCK. The principal business 
before that committee of a public character is 
the funding bill, which has passed the Senate. 
We have bestowed considerable consideration 
upon that bill; and as the House referred it to 
us.to-day, we hope to be able toreport it back 
to the House in forty-eight hours with whatever 
amendments we may desire to have made to it. 


PRINTING THE TAX LAW. 


Mr. BECK. | I would suggest to the gentle- 
man from Ohio [Mr. Scnenck] the propriety 
of moving that there be printed of the tax 
law a sufficient number of copies to. inform 
the people of the country about the law. 

Mr. SCHENCK, I think that is avery good 
suggestion. The report of the committee of 
conference having been agreed to by both 
Houses, it only remains for the President to 
sign the bill for it to become a law.. I there- 
fore move that twenty-five thousand copies of 
the tax bill, when it shall have been approved 
by the President, be printed for the use of 
members of this House, in pamphlet form, 
with an index, to be prenarse by the clerk of 
the Committee of Ways and Means. 

The motion was referred to the Committee 
on Printing under the Jaw. 


LAND OFFICE IN UTAH TERRITORY. 


Mr. WASHBURNE, of Illinois. There is 
a bill upon the Speaker’s table which will 
undoubtedly become a law. Some unimport- 
ant amendments have been made to it by the 
Senate. Those amendments ought to be con- 
curred in for the purpose of putting the neces- 
sary appropriations in the deficiency appropri- 
ation bill, which is now in the Senate, and will 
be probably acted on there to-morrow. I ask 
unanimous consent to take it from the table for 
consideration at this time. 

The SPEAKER, by unanimousconsent, laid 
before the House amendments of the Senate to 
the bill (H. R. No. 202) to create the office of 
surveyor general in the Territory of Utah, 
establish a land office in said Territory, and 
extend the homestead and preémption laws 
over the same. 

The amendments were read as follows: 

On pagel, in line seven, strike out “shall” and 
insert “have” — 

On same page, in Jine seventeen, after “land,” 
insert “of the United States,” 

On same page, in lines twelve and thirteen, strike 
out the words “to which the Indian title is or shall 
be extinguished.” 

On same page, in line ten, strike out ‘‘ and” where 


it first occurs after the word “lands” and insert ‘of 
the United States.” 


The amendments were concurred in. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendments 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ROBERT FORD. 


Mr. SHANKS. Task the unanimous con- 
sent of the House to take from the Speaker’s 
table for consideration at the present time the 
bill (S. No. 550) for the relief of Robert Ford. 

There being no objection, the bill was taken 
from the Speaker’s table and read a first and 
second time. it appropriates the sum of $814 
to Robert Ford, in full payment for his time 
and services as a teamster in the quartermas- 
ter’s department of the Army from May 1, 
1862, to August 1, 1864. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

Mr. SHANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


CONTRACTS PAYABLE IN COIN. 


On motion of Mr. SCHENCK, by unani- 
mous consent, the bill (S. No. 180) relating to 


! contracts payable in coin, was taken from the 


Speaker's table, read a first and second time, 
and referred to the Committee of Ways and 
Means. 


SUITS AGAINST RAILROAD CORPORATIONS: 


Mr. COOK, from the Committee on: Roads 
and Canals, reported back a bill (H.R. No. 
1428) to provide for bringing suits in. the 
courts:of the United States against railroad 
corporations where a portion of the line is in 
several States; which was ordered: to be printed 
and recommitted. Ey 

Mr. RANDALL moved ‘to: reconsider the 
vote by which the bill was recommitted.; and 
also moved that the motion to reconsider be 
laid on the table. i - 

The latter motion was agreed to. 

PUBLIC DEBT, 


Mr. LOGAN. IL ask unanimous consent to 
report back from the Committee of Ways and 
Means, for consideration at the presént time, 
the bill (H. R. No. 1416) making certain reg- 
ulations as to the public debt. =- 

The SPEAKER. The bill will be read for 
information, after which there will be an oppor- 
tunity for objection. i 

The bill, which was read, provides in the 
first section that no percentage, deduction, 
commission, or compensation of any amount 
or kind, shall be allowed to any person for the 
sale or negotiation of any bonds or securities 
of the United States disposed of at the Treas- 
ury Department or elsewhere on account of 
the United States; and all acts and paris of 
acts authorizing or permitting, by construction 
or otherwise, the Secretary of the Treasury to 
appoint any agent, other than some proper 
officer of his Department, to make such sale 
or negotiation of bonds and securities, are to 
be repealed, 

The second section provides that all author- 
ity under any existing law to issue bonds, 
Treasury notes, or other interest-bearing obli- 
gations of the United States shall cease and 
determine. But nothing herein is to prevent 
the conversion of Treasury notes known as 
seven-thirties into the five-twenty bonds, nor 
the conversion of compound: interest notes into 
the three per cent. certificates of temporary 
loan, nor the issue of bonds as subsidy tu raii- 
road companies, as provided by law. 

The third section provides that. the Secretary 
of the Treasury shall publish monthly adetailed 
statement of the public debt at the close of 
each month, in which statement all bonds and 
other obligations of the United States issued 
from the Treasury Department, payable after 
the year in which such statement is made, 
including the amount of seven-thirty Treasury 
notes convertible into five-twenty bonds, but 
not including the amount of subsidy bonds 
issued to railroad companies, are to be classed 
asthe ‘‘ funded debt;’’ the United States notes 
and the fractional notes issued for circulation 
as money, are to be classed as the ‘‘ currency 
debt ;’’ the three per cent. certificates of tem- 
porary loans are to be classed as the ‘‘tempo- 
rary-loan debt ;” and all debt that is past due, 
or that will be payable within the year, stating 
the same in detail, are to be classed as the 
“ matured debt,” and the interest is to cease 
on such matured debt when it becomes due, 
and the same is to be paid on presentation at 
the Treasury. Such statement is also to con- 
tain the amount outstanding of subsidy bonds 
issued to railroad companies; and the amount 
of coin, the amount outstanding of gold certi- 
ficates, and the amount of currency in the 
Treasury of the United States. 

Mr. ELDRIDGE. Icannotunderstand that; 
it is too long, and I object. 

Mr. LAFLIN. I wish to state that my col- 
leagues, Mr. Van Wycr’and Mr. VAN AERNAM 
have been detained from the House to-day by 
illness. 

HOMESTEADS TO ACTUAL SETTLERS. 


Mr. WASHBURN, of. Indiana, from the 
Committee on Military Affairs, reported a bill 
(H. R. No. 1433) to amend an act entitled 
* An act to secure homesteads to actual set- 
tlers on the public domain,” approved May 
20, 1802; which was read a first and second 


| time, ordered to be printed, and recommitted. 


Mr. WASHBURN, of Indiana, moved to 
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reconsider the vote by which the bill was re- 
committed. 

TheSPEAKER. The motion willbe entered 
on the Journal, and willbe passed over for the 
present. 

ADVERSE REPORTS. 


Mr. BOYER, from the Committee on Mili- 
tary Affairs, reported back the following cases 
adversely; and the same were laid on the 
table : 

Resolution relative to the officers of the 
fifticth regiment of Wisconsin volunteers; 

Petition of Colonel Jacob M. Davis and forty 
other officers of Pennsylvania regiments, for the 
passage of a supplementary act extending the 
three months’ extra pay to all officers mustered 
into the United States service before April 
26, 1865, and honorably mustered out there- 
after; i 

Claim of Selden P. Clark, for pay and allow- 
ances of captain of infantry from October 31 
to December 20, 1861; 

Petition of James W. Strode, first lieutenant 
company K, fifth Kentucky cavalry ; 

Petition of D. S. Curtis, for an amendment 
of the act granting three months’ pay; 

A bill (H. R. No. 625) for the relief of 
David L. Wright, late captain company E, 
fifty-first regiment Indiana volunteers ; 


Petition of Samuel Wills, of Illinois, for 
relief; 

Petition of Wiliam W. Wilcox, praying 
compensation for services as second lieutenant 
seventy-seventh Illinois volunteers ; 

A bill (H. R. No. 17) for the relief of Major 
James B. Thompson, of Perrysville, Juniata 
county, Pennsylvania, who was first lieutenant 
and subsequently captain of company F, one 
hundred and ninetieth regiment Pennsylvania 
volunteers, having been commissioned during 
his confinement in rebel prisons; and 

Petition of William Bass. 


DEFICIENCY IN APPROPRIATIONS FOR INDIANS. 


The SPEAKER, by unanimous consent, laid 
before the Honse a communication from the 
Secretary of the Interior, transmitting a com- 
munication from the Commissioner of Indian 
Affairs, reporting a deficiency inthe appropri- 
ation made for the subsistence of friendly 
Indians, amounting to $172,827; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider all the votes recently taken; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved that 
the House take a recess. 

The SPEAKER stated that there would be 
evening sessions for debate only one or two 
evenings more, as the evening sessions would 
be required for public business. 

The motion was agreed to; and thereupon 
(at four o’clock and forty-five minutes p. m.) 
the House took a recess till half past seven 
o'clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., and, agreeably to order, resolved 
itself into the Committee of the Whole on the | 
state of the Union (Mr. Beck temporarily in 
the chair) for general debate. 


INTERNAL REVENUE SYSTEM. 


Mr. CULLOM. Mr. Chairman, when the 
tax bill was before the committee for examin- 
ation and discussion some time ago I desired 
to give my views in relation to it, but there | 
seemed to be such uncertainty about the pas- 
sage of any bill unlessthe House acted promptly 
that I determined to content myself with my 
votes upon the various amendments as pre- 
sented. The bill passed the House, how- 
ever, has been to the Senate, and passed with 
amendments, and there is now no reasonable 
doubt but that. it will become a law, and I 
fee] justified in taking a few minutes time m 


saying what I think in relation to the general 
subject of taxation, and especially the tax on 
spirits. ; 

The burdens of taxation now resting upon 
the people are so heavy that they are calling 
upon us for relief. Our duty is to give it if in 
our power to do so consistent with public 
safety, public credit, and national honor. There 
has seldom been a time when business has 
been so depressed. Thousands of the best 


and most enterprising men of the land are’ 


straggling against the waves of misfortune, and 
are in danger of being swallowed up in the 
depths of financial ruim. They are looking 
toward Congress and expecting help. Can we 
give it? If we can, shall we give it? If we 
can, and fail, we shall fail to perform a duty for 
which we should be held accountable to our 
people. One of the means of relief is the 
passage of the tax bill. I was in favor of 
revising the whole revenue law, and was there- 
fore against laying aside the original bill re- 
ported to the House by the committee, for the 
reason that in my judgment it is fuwise for the 
Government at present to require the collec- 
tion of any more revenue than is necessary to 
meet the current expenses of the Government 
and pay the interest on the public debt. By 
going over the whole system we could have 
lightened the tax in many particulars, and to 
that extent relieved the people of burdens. I 
was for going on with that bill for this reason. 
I was for going on with it for another reason. 
Men are not specially fond of paying taxes 
at any time. The people are disposed to put 
off that duty about as long as the law will 
permit when taxes are light and the burdens 
easy. And they are sure to object and pro- 
crastinate when the burdens to be borne are 
not equitably distributed among all the people. 
When one man is called upon to pay and his 
neighbor is excused because his property may 
be in a different shape, (the one and the other 
equally able,) the man whois able to pay may 
well be pardoned if he complains that he is 
not treated fairly, and he enters his protest. 
Justice is an indispensable element in the 
tax laws as well as every other, if you will 
have them enforced and receive a cheerful 
response from the people. The American 
people are ready to answer to the calls of the 
Government whenever made upon a fair show- 
ing of necessity, and when made to all upon 
the solid basis of justice. The revenue law, in 
my judgment, might be greatly improved and 
made much more equitable in its operation 
and bearing upon the various classes of indus- 
try in the country. For these two reasons F 
regret that it was not the judgment of the 
House to go over the whole subject. While 
the burdens are piled up almost mountain high, 
and while trade and commerce and ali the 
varied employments of the people are so de- 
pressed and are struggling to pass through the 
present crisis, which amounts almost to a 
panic, I am unwilling to pile them up higher 
for the sake of having it to say that thisnation, 
just out of a great war, is rapidly paying off 
the public debt. f 
Mr. Chairman, I wish the debt were paid. 
I wish that it had been so ordered that we had 
never been called upon to incur it; but, sir, it 
is upon us; it was incurred in a war for na- 
tional existence, and we must deal with -the 
subject as we find it. Our public debt amounts 
to about twenty-seven hundred million dollars. 


The annual interest upon the public debt | 
amounts or is estimated for the year ending | 


June 30, 1869, to be $129,678,078 50. I am 
unwilling to do very much more at present than 
raise sufficient money to pay the interest as we 
agree and to meet the current expenses of the 
Government honestly and economically ad- 
ministered. Let the people recover from the 


|i shock of battle; let prosperity again prevail ; 


let commerce regain its wonted energy and 


life; let the people have time, and with it will || 


come an ability to pay that which to-day would 
paralyze and prostrate the people. The Gov- 
ernment has been in too great haste to pay off 
its debt. 


The war closed in the spring of 1865, ! 


H 


and since that time we have paid $300,000,000 
of the public debt; in. which time also an army’ 
of nearly a million of men had to be mustered 
out and paid off, and ail the other varied and 
extraordinary expenses incident to the closing: 
up the war had to be met. ; ; 

A hundred millions a year since the close of 
the war has been taken from the people by 
duties and internal taxes in addition: to the 
extraordinary expenses, as I have said, andin 
addition tothe interest, and paid toward liqui- 
dating the principal of the debt of the country: 
Sir, it is proof sublime of the capacity and 
latent power of this great and free people, and: 
an example worthy to be heralded to:all the 
nations of the earth ; but, sir, I think it, to say 
the least, is unwise for us in the future to con- 
tinue to tax and strain the energies of the peo- 
ple for the purpose of producing such results; 
and Iam, therefore, for the present in favor 
of giving the people as little to do in the pay- 
ment of taxes as possible, consistent with honor 
and a healthy condition of the country, until 
they get upon their feet again and get to busi- 
ness. Then, Mr. Chairman, when we. have 
determined to raise no more money than we 


actually need, and have determined to raise 


what we do need by the enactment. and enforce- 
ment of laws just and equitable, then the 
next great business for us is to see that the 
taxes provided by law to be paid by the people 
shall be honestly collected, and honestly paid 
into the Treasury by the officers and agents 
appointed for that purpose. 

It may be easy to pass just laws in which 
all the people would cheerfully acquiesce if 
properly enforced, but when they are not prop- 
erly enforced or if enforced so far as to collect 
the tax from the people, and then violated by 
a failure to pay over to the Government, it is 
not surprising that the people complain and 
murmur. 

But, sir, when it comes to the question of 
enforcing or executing the laws Congress is 
powerless. It is our duty to enact, it is the 
duty of the Exeeutive to execnte. With this 
plain duty before each of the two branches of 
the Government what are the facts? At the 
outset good officers of the Government are re: 
moved on account. of political opinions, and 
men put in their piaces because they profess to 
agree with the Executive. . 

Then after various demonstrations in various 
ways calculated to demoralize the public ser- 
vice we have the sad spectacle in this land, the 
great glory of which is that it is a land gov- 
erned by the people’s laws, of the chief Execu- 
tive, the highest officer of the nation, the man 
whose special duty under the Constitution is to 
see that the laws be faithfully executed, vio- 
lating the law, and yet protected in his action 
by the high tribunal which alone can remove 
him from office. 

Who can expectthat his appointees, with com- 
missions signed by him, with his example be- 
fore them as a guarantee of protection, will 
discharge their duties with fidelity to the inter- 
ests of the people and in accordance with the 
law which alone should be their guide? 

I donot charge that the persons holding posi- 
tion underthe Presidentareall dishonest. Some 
of them I know are faithful to their duty ; but, 
sir, in view of the example set by the Presi- 
dent it would not be strange if many of his 
subordinates should follow his example and set 
the law at defiance when for corrupt or other 
motives it seemed desirable to-do so. And, sir, 
I assert that the corruption that seems to pre- 
vail among the revenue officers and custom 
officers of the country, and which has well 
nigh depleted the Treasury within the last two 


| years, is mainly chargeable to the course pur- 


sued by the President of the United States. 
But, Mr. Chairman, I desire to say a word 
in relation to the tax on spirits. When I came 
here at the first session of the Thirty-Ninth 
Congress the tax on whisky had been raised to 
two dollars per gallon. Jt had come up bya 
series of steps from twenty cents, I believe, 


l! until it got to two dollars. 


‘The reports of the Commissioner then showed 
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that instead of the revenue from that source | 
increasing as the tax was increased the amount 
was materially diminished. My judgment then 
was that the tax was too high. It was too 
high to insure large revenue, and too high, 
having in view the interests of western people, 
where the larger part of the grain out of which 
spirits is or should be manufactured. I thought 
then that it should be reduced to one dollar 
per gallon.. It was urged, however, by those 
having the subject specially in charge, that the 
two-dollar tax had not had a fair test, and the 
Government would be able to do better after 
the supply on hand when the tax was raised 
was used up, and by a heavy tax on spirits 
and tobacco other interests could be relieved. 
With these statements, and others of a similar 
character, those in favor of a high tax were 
able to keep it at two dollars. So we have 
gone on from year to year until the amount of 
revenue from spirits has run down from about 
thirty millions a year tv $13,000,000; and there 
seems at last to be a conviction here, and every- 
where else, that the tax will have to be reduced 
soon or we shall get no revenue at all from 
that source. 

It is humiliating, sir, to be compelled to 
admit that we are driven to this point by the 
rascals in the country. And I very much fear, 
sir, that its reduction will not insure the honest 
collection of the tax that we shall agree upon, 
however stringent we make the law in provid- 
ing for its collection. 

The judgment of Congress now is to place 
the tax at fifty cents per gallon and require 
its collection at the still or distillery warehouse. 
We can do no less than try this plan and hope 
for good results. Fraud in connection with 
this interest must be stopped somehow. Unless 
it is we had better repeal the law entirely and 
get back to the days of free whisky, and let the 
distilleries run. 

But, sir, I desire to offer some suggestions 
touching this subject, showing the effect of high 
taxation of spirits upon the general economy 
and welfare of the country. 

And, sir, I am glad to state that a gentleman 
of my own district, a man of wealth and busi- 
ness, and high character, and who has not been 
engaged in the business of manufacturing or 
dealing in spirits, has furnished me the facts 
and figures which I shall use in this portion of 
my argument. The greater portion of the dis- 
tilled spirits which pays no tax is made in an 
illicit manner and with imperfect machinery. 
Tt is a well known fact that such a still, run in 
the dark and secret, cannot produce as great 
a quantity of spirits from a given quantity of 
grain as will the large establishment with per- 
fect machinery worked in an open and scien- | 
tific manner. The object of the dishonest man, 
secretly engaged in defrauding the Govern- | 
ment, is to escape detection and get as much 
money in his pocket as he can quickly as pos- |; 
sible. In his haste and fear he fails to get as 
much spirits from a bushel of grain as the large 
distiller can make; besides, the slops with which 
to fatten beef and pork running from the illicit | 
still are an entire and absolute waste. 

There is supposed to be made about seventy- 
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of grain, making a total loss to the country 
equal to-about fifteen and a half million-bushels 
of grain, which, at the lowest calculation, 
would be worth, according to the ruling prices 
in the country, about twelve million dollars. 

These figuresare made upon the assumption 
that the spirits are all made invan illicit man- 
ner; the-evidence is that the greater portion is 
so made, The exports of grain. from this 
country during the year 1867 did not amount 
to more than ten million bushels. Thusit will 
be seen that the waste from illicit and fraud- 
ulent distillation of spirits amounts to more 
than all our exports of grain, and of courseis 
felt by all who consume a bushel of grain or a 
pound of meat, and by all those who contribute 
in taxes to the support of the country. 

Every honest business in the land demands 
that the distillation of spirits should be con- 
ducted openly and honestly, like other busi- 
ness conducted by honest men; that the taxes 
legally imposed upon such products should be 
paid, and that when paid it should find its way 
into the Treasury of the United States. 

Mr. Chairman, I will not take up the time 
of the House longer. I trust this bill will 
become a law very soon, and that when it does 
we may hear of better results in the collection 
of the revenue from spirits and tobacco, and 
that we may soon be able to relieve entirely all 
the other branches of industry from taxation, 
and rely upon custom duties and tax on spirits 
and tobacco to pay the interest on the public 
debt and meet the current expenses of the 
Government. 

Since the close of the war, notwithstanding 
the enormous expenditures incurred in paying 
off and reducing the Army, notwithstanding 
the fact that we have reduced the public debt 
$100,000,000 a year, and have paid in bounty 
to the soldiers millions of dollars annually, 
and to the pensioners millions more, . and 
have paid the interest on the public debt, 
and raised money necessary to support the 
Government, yet we have every year light- 
ened the burdens upon the people by the 
modification of the tax laws. The first year 
after the war closed we repealed taxes which 
had amounted to $60,000,000; the next year 
$40,000,000, and this year we have already 
relieved the people by the repeal of taxes which 
last year amounted to $90,000,000. We might 
still go further, and still have a surplus, after 
meeting all just demands due, to be applied in 
discharge of the principal of the debt. 

Mr. Chairman, with all the burdens for the 
last few years resting upon the people they have 
gone forward enjoying a reasonable degree of 
prosperity. With a little encouragement, by 
wise and prudent legislation a degree of pros- 
perity will soon prevail all over the land, which 
will double the aggregate wealth of the nation 
and enable us to provide for the payment of 
the debt without oppressing the business of the 
people. Then let us adopt such a policy as 
will produce such results. 

Mr. BROOMALL addressed the committee 
on general political topics. [His remarks will 
be published in the Appendix. ] 

Mr. PAINE spoke on the New York Dem- 


five million gallons of spirits each year. It is ocratic convention, its candidates and platform. 
estimated, I believe, that distilleries properly || [His remarks will be published in the Appen- 
run can make about three and a half gallons | dix. ] ` 

of spirits from a bushel of grain. If this is | Mr. GARFIELD, Mr. BUTLER, of Mas- 


so, in the manufacture of seventy-five million || 
gallons of spirits about twenty-one and a half , 
million bushels of grain would be consumed. 

It is not supposed that an illicit distiller could | 
produce more than two and a half gallons | 
from a bushel of grain. If so, in the illicit | 
distillation of seventy-five million gallons of | 
spirits thirty million bushels of grain would | 
be consumed—making a difference of about |! 
nine millionsin the amount of grain consumed; | 


the difference being an entire loss to the | 
wealth of the country. To this loss must be |! 
added the amount of slops thrown away. It |! 
is said the slops will make half as much beef || 
and pork as the corn itself if fed to the animals, 
but if it will make one third as much then it | 
is equal to a loss of over seven million bushels ii 


sachusetts, Mr. PIKE, and Mr. STONE ad- 
dressed the committee on the taxation of the 
United States bonds. [Their speeches will be 
published in the Appendix.] Mr. Stone, be- 
fore concluding, yielded to 

Mr. VAN HORN, of New York, who moved 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Vax Horn, of New York, having taken the 
chair as Speaker pro tempore, Mr. CULLOM 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 


sideration the Union generally, had come to |; 


no resolution thereon. i 
And then, on motion of Mr. CULLOM, (at 
ten o’clock, p. m.,) the House adjourned. 


: PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: : 

By Mr. BLAIR: The petition of several 
officers of the regular Army, for continuance 
of increased pay upon the passage of Mr. 
Scumyox’s bill to fix and equalize the pay o 
officers, &e. Hehe 8 : 

By Mr. FERRISS: The petition of certain 
officers of the Army, for the continuance of 
increased pay. i 

By Mr. GARFIELD: The petition of officers 
of the Army, for the passage of the bill known 
as General Scuencx’s pay bill. . 

Also, the memorial of Joseph W. Burke, 
protesting against the admission of John B. 
Callisas a Representative in Congress from the 
fifth district of Alabama. 

By Mr. HUBBARD, of West Virginia: The 
petition of William M. Simpson, of Wood 
county, West Virginia, asking that ‘his name 
may be placed on the pension-roll. 

By Mr. POLAND: The petition of: Foster 
& Tower, praying relief on account of error 
in contract for furnishing crucibles to Navy 
Department. 


IN SENATE. 
Tuurspay, July 16, 1868. 


Prayer by Rev. B. H. Gray, D. D. 

On motion of Mr. WILSON, and_by unan- 
imous consent, the reading of the Journal ot 
yesterday was dispensed with, 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles and referred as indi- 
cated below: 

A bill (H. R. No. 1420) directing the Com- 
missioner of Pensions to proceed to hear evi- 
dence and determine the right of W. H. Cox, 
deceased, late a sergeant in company F, sec- 
ond regiment Pennsylvania artillery, to a peu- 
sion in the same manner as if ‘he was still living, 
he having died of a disease contracted while a 
prisoner of war at Andersonville, Georgia, and 
if found to be entitled to a pension, then the 
same from the time of his discharge till death, 
to be paid over to his father; Charles D. Cox— 
to the Committee on Pensions. 

A bill (H. R. No. 541) making appropria- 
tious for the service of the Columbia Institution 
for the Instruction of the Deaf and Dumb, and 
establishing additional regulations for the gov- 
ernment of the institution—to. the Committee 
on Appropriations. 

A joint resolution (H. R. No. 296) giving 
the assent of the United States to the construc- 
tion of certain wharves inthe harbor of Oswego, 
New York—to the Committee on Commerce. 

A joint resolution (H. R. No. 842) for the 
restoration of Commander Greenleaf Cilley, 
and Commander Aaron K. Hughes, United 
States Navy, to the active list from the retired 
list—to the Committee on Naval Affairs, 

A joint resolution (H. R. No. 843) to admit 
free of duty certain statuary—to the Committee 
| on Finance. 

A joint resolution (H. R. No. 341) for the 
reiet of Z. M. Hali—to the Committee on 
Commerce. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
| Senate a report of the Secretary of War, com- 
| municating, in compliance with a resolution 
| of the Senate of the 3d instant, information in 
| relation to the condition of the appropriation 
for the publication of the medical and surgical 
| history of the war; which was referred to the 
| Committee on Printing. 


H 
H 
i 
i 
| 


PETITIONS AND. MEMORIALS. 

| Mr. SUMNER presented a petition of officers 
of the United States Army, praying an increase 
of compensation; which was referred:to: the 
|| Committee on Military Affairs and the Militia. 
i) Myr. WILSON presented two petitions of 
| officers of the United States Army, praying an 
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increase of compensation; which were referred 
to the Committee on Military Affairs and the 
Militia. 


on Naval Affairs. 
REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom the subject 
was referred, submitted a report, accompanied 
by a bill (S. No. 622) to authorize the con- 
struction of bridges across the Ohioriver. The 
bill was read the first time and passed to a 
second reading, and the report was ordered 
to be printed, 

Mr. RAMSEY. I onght to state that there 
are certain blanks in that bill; but the com- 


mittee instructed we to report it at this time | 


in order to have the report and bill printed, 
with a view subsequently to the recommitnrent 
of the bill to fill those blanks. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of John A. 
Wilcox and the memorial of Asa Price, asked 
to be discharged from their further considera- 
tion; which was agreed to. 

Mr. CATTELL, from the Committee on 
Finance, to whom was referred the bill (S. No. 
621) authorizing the Manufacturers’ National 
Bank of New York to change its location, re- 
ported it without amendment. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims. to whom was referred the bill 
(H. R. No. 834) for the relief of Hon. George 
W. Bridges, a member of the Thirty-Seventh 
Congress, reported it without amendment. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 1822) 
for the relief of Major F. F. Stevens, assistant 
paymaster United States Army, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1865) for the 
relief of Captain Thomas W. Miller, reported 
it without amendment, 

He also, from the same committee, to whom 
was referred the bill (H. R. ‘No. 1866) for the 
relief of Captain A. G. Olivar, reported it 
without amendment, 

Mr. VAN WINKLE, from the Committee 
on Finance, to whom was referred the bill (H. 
R. No. 89) authorizing the Commissioner of 
Internal Revenue to adjust the accounts of Mark 
Howard, reported it without amendment. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, reported a bill (S. No. 
623) for the registration or enroliment of cer- 
tain foreign-built vessels; which was read and 
passed to a second reading. 

He also, from the Committee on Appropri- 
ations, to whom was referred the joint resolu- 
tion (H. R. No. 825) relative to the pay of the 
chicf clerk in the office of the Sergeant-at-Arms 
of the House, reported it without amendment. 

Mr. MORGAN, from the Committee on 
Commerce, to whom was referred a resolution 
of a meeting of citizens of Cincinnati, in rela- 
tion to the carriage of passengers in steam- 
ships and other vessels, submitted a report, 
accompanied by a joint resolution (S. R. No. 
162) to regulate the carriage of passengers in 
steamships and other vessels. The joint res- 
olution was read and passed to a second read- 
ing, and the report was ordered to be printed. 

Mr. COLE, from the Committee on Claims, 
to whom was referred the petition of Caleb 
Lyon, praying to be relieved from liability for 
the joss of certain money stolen from him on 
the night of December 13, 1866, while on his 


way to Washington city to settle his accounts | 


as Governor of the Territory of Idaho, asked 
to he discharged from its further considera- 
tion; which was agreed to. ; 

Mr. WILLEY, from the Committee on 


Claims, to whom was referred the bill (H. R. | 


No, 1820) for the relief of L. Merchant & Co., 
and Peter Rosecrantz, reported it without 
amendment. 


ji 


i 


| to that convention of the power and authority 


Mr. ANTHONY, from the Committee on | 
Naval Affairs, to whom was referred the joint 
resolation (H. R. No. 832) authorizing the 
appointment of examiners to examine and re- 
port upon the expediency of discontinuing the 
navy-yard at Charlestown, Massachusetts, and 
uniting the same with the yard at Kittery, 
Maine, reported it with an amendment. 

Mr. RAMSEY, from the Commiitee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. R. No. 104) relating to 
the ocean mail steamship service between the 
United States and China, authorized by act of 
Congress, approved February 17, 1865, reported 
it with amendments. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the fol- 
lowing message, resolutions, memorials, and 
petitions, asked to be discharged from their 
further consideration; which was agreed to: 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, information-in rela- 
tion to instructions issued to General Pope and 
General Meade on their being assigned to the 
command of the third military district ; 

Resolutions of the Legislature of Kansas in 
favor of a change of the jurisdiction of the 
United States courts pertaining to the Indian 
country south of Kansas, from the State of 
Arkansas to the State of Kansas ; 

Resolutions.of the constitutional convention 
of Texas, in favor of the transfer from the 
military commander of fifth military district 


to appoint and remove registrars for ascertain- 
ing and recording the qualified voters of that 
State; and 

A petition of citizens of Alexandria, praying 
the passage of the bill to repeal an act entitled 
“An act to retrocede the county of Alexan- 
dria, in the District of Columbia, to the State 
of Virginia,” and for other purposes. 

He also, from the same committee to whom | 


was referred the resolution (S. R. No. 10) pro- || 


posing an amendment to the Constitution of 
the United States, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 37) attaching the 
Indian territory to the State of Kansas for 
judicial purposes, reported adversely thereon, 
and moved its indefinite postponement; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2) to repeal 
gu act entitled “An act to retrocede the county 
of Alexandria, in the District of Columbia, to 
the State of Virginia,” and for other purposes, 
asked to be discharged from its further con- 
sideration, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 480) in rela- 
tion to the pay of grand and petit jurors in | 
the District of Columbia, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 145) in rela- 
tion to the district court of the United States 
for the northern district of Ohio, reported 
adversely thereon, and moved its indefinite | 
postponement; which was agreed to. | 

Mr. SHERMAN, from the Committee on | 
Finance, to whom were referred the following 
resolutions, memorials, and petitions, asked 
to be discharged from their further considera. 
tion; which was agreed to: 

A memorial of the Chamber of Commerce 
of Charleston, praying that the building known 
as the post office may be rented to them for the 
purpose of establishing a public exchange and 
reading room; . 

À memorial of J. Sumner Powell, praying | 
a loan of $2,000 to be secured by a Hen ona | 
farm; : 

A petition of Samuel Builock, of Georgia, 
praying that he may be allowed to distill spirits | 
for medical purposes; 

A petition of Little & Dana, woolen man- 


ufacturers, praying to be relieved from internal 
revenue taxes now charged against them and 
remaining due and unpaid; 

A resolution instructing the committee to 
inquire into the expediency of reporting.a bill 
to provide. new bonds to take the place of the 
five-twenties as they mature; ` 

Resolutions of the constitutional convention 
of Georgia in favor of a loan'of $100,000 by 
the Government to the South Georgia and 
Florida railroad; and : 

A resolution of the Senate directing the 
committee to inquire into the expediency of 
repealing all laws imposing taxes on income 
and manufactures. 

He also, from the same committee, towhom 
were referred a bill (S. No. 480) to provide for 
the change of name or location of national 
banking associations, asked to be discharged 
from its further consideration; and a bill (S. 
No. 154) to provide for the issue of gold in 
place of legal-tender notes, and to facilitate 
resumption of specie payment, moved their 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
225) respecting national banks in liquidation, 
asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (5. R. No. 
141) requiring the Special Commissioner of 
the Revenue to act as Superintendent of the 
Bureau of Statistics in the office of the Secre- 
tary of the Treasury, asked to be discharged 
from its further consideration, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, towhom 
was referred the bill (S. No. 493) providing 
for a reduction of the rate of interest on the 
public debt, asked to be discharged from its 
further consideration, and that it be indefinitely 
postponed; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 887) to fix 
the compensation of the United States deposi- 
tary at Chicago, asked to be discharged from 
its further consideration, and moved its in- 
definite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of James F. Joy, 
praying such action as will give him the pos- 
session of the marine hospital and grounds at 
Chicago, Illinois, purchased by him under act 
of Congress, asked to be discharged from its 
further consideration, and thatit be referred 
to the Committee on the Judiciary ; which was 
agreed to. 

Mr. SHERMAN. I am also directed by 
the same committee to report back the joint 
resolution (H. R. No. 837) continuing the 
refining of bullion in the Mint of the United 
States and branches. This is already disposed 
of by an amendment in one of the appropria- 
tion bills. I move its indefinite postpone. 
ment. 

The motion was agreed to. 

Mr. SHERMAN. I am also instructed to 
report back a bill (H. R. No. 788) to regulate 
the appraisement and inspection of imports in 
certain cases, and for other purposes, with an 
amendment. 

Mr. MORRILL, of Vermont. I desire to 
say in behalfof the minority of the Committee 
on Finance that when the bill comes up they 
will ask leave to make a minority report. 

Mr. MORGAN. I would like the chairman 
to state that the committee are divided. 

Mr. SHERMAN. The amendment reported 
is by a majority of the Committee on Finance. 

COMMERCIAL LAWS EXTENDED TO ALASKA. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
619) to extend the laws relating to customs, 
commerce, and navigation over the territory 
ceded to the United States by Russia, to estab- 
lish a collection district therein, and for other 
purposes, have had the same under considera- 
tion, and directed me to report it back with 
amendments, and recommend its passage. I 
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ask the unanimous consent of the Senate to 
allow it to be put on its passage now. -It isa 
bill extending the revenue laws over Alaska, 
and itis a matter of necessity, and must go to 
the House. ‘Therefore I ask the unanimous 
consent of the Senate to put it on its passage 
at once. 

There being no objection, the Senate, ag in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the laws of the 
United States relating to customs, commerce, 
and navigation, shall be extended to and over 
all the mainland, islands, and waters of the 
territory ceded to the United States by the 
emperor of Russia by treaty concluded at 
Washington on the 80th day of March, 1867, 
so far as the same may be applicable thereto. 
By the second section all of the said territory, 
with its ports, harbors, bays, rivers, and waters, 
will constitute a customs collection district, to 
be called the district of Alaska, for which dis- 
trict a port of entry is to be established at some 
convenient point to be designated by the Presi- 
dent, at or near the town of Sitka or New Arch- 
angel, and a collector of customs be appointed 
by the President, by and with the advice and 
consent of the Senate, who shall reside at the 
port of entry and receive an annual salary of 
$2,500 in addition to the usual legal fees and 
emoluments of the office. But his entire com- 
pensation is not to exceed $4,000 per annum, 
ora proportionate sum for a less period of 
time. "l'he third section provides that ports of 
delivery not exceeding six in number may be 
established by the Secretary of the Treasury at 
such other pointsin the district as, in his opin- 
ion, the interests of the revenue may demand, 
for each of which a surveyor shall be appointed 
by the Secretary, who may, at his discretion, 
be by him clothed with any part or all of the 
official powers of a collector, and required to 

ive bond to the United States for the faithful 

ischarge of his official duties in such amount 
as the Secretary shall direct; and who shall 
receive a salary of $2,060, and in addition, 
when clothed with the powers and responsibil- 
ities of a collector, the fees and emoluments 
of a collector accruing at the port where each 
surveyor is stationed. And in that case the 
collector of the district is not to be entitled to 
the same; but the entire compensation of any 
such surveyor is not to exceed $8,000 per an- 
num, or a proportionate sum for a less period. 
The Secretary of the Treasury is by the fourth 
section authorized to make and prescribe such 
regulations as he may deem expedient for the 
nationalization of all vessels owned by actual 
residents of the ceded territory on and since 
the 20th day of June, 1867, and which shall 
continue to have been so owned up to the date 
of such nationalization. 

The President is to have power, by the fifth 
section, to restrict and regulate or to prohibit 
the importation and use of fire-arms, ammu- 
nition, and distilled spirits into the territory ; 
and the exportation of the same from any other 
port or place in the United States when des- 
tined to any port or place in that territory; 
and all such arms, ammunition, and distilled 
spirits, exported or attempted to be exported 
from any port or place in the United States 
and destined for such territory, in violation of 
any regulations that may be thus prescribed ; 
and all such arms, ammunition, and distilled 
spirits, landed or attempted to be landed or 
used at any port or place in that territory, in 
violation of those regulations, are to be for- 
feited; and if the value of the same shall ex- 
ceed $400, the vessel upon which the same 
shall be found, or from which they shall have 
been landed, together with her tac} le, apparel 
“and furniture, and cargo, are to be forfeited ; 
and any person willfully violating such regula- 
tions js, on conviction, to be fined in any sum 
not exceeding $500, or imprisoned not more 
than six months. And bonds may be required 
for a faithful observance of such regulations 
from the master or owners of any vessel de- 


parting from any port in the United States | 


having on board fire-arms, ammunition, or dis- 
tilled spirits, when such vessel is destined to 


| remitting the forfeitures, penalties, and dis- 


any place in the territory, or, if not so des- 
tined, when there shall be reasonable ground 
of suspicion that such articles are intended to 
be landed therein in. violation of law; and 
similar bonds may also be required on the 
landing of any such articles in the territory 
from the person to whom the same may: be 
consigned. : 

The sixth section provides that the coast- 
ing trade between the territory and any other 
portion of the United States is to be regulated 
in accordance with the provisions of law ap- 
plicable to such trade between any two great 
districts. 

By the seventh section it is to be unlawful 
for any person to kill any otter, mink, marten, 
sable, fur-seal, or other fur-bearing animal 
within the limits of the territory, or in the 
waters thereof; and any person guilty thereof 
will, on conviction, be fined in any sum not 
exceeding $100 for each offense, one half of 
which will be for the use of the informers. 
The President is to have power to issue to 
individuals or incorporated companies annual 
licenses, by virtue of which such individuals 
or corporations may lawfully kill or cause to 
be killed, under such restrictions and regula- 
tions as the President may prescribe, such 
number of otters, minks, martens, sables, far- 
seals, or other fur-bearing animals as shall be 
by such license specially authorized, and no 
more. And the President is empowered to 
prescribe all necessary regulations, and to re- 
quire from persons and corporations licensed, 
or to be licensed, bonds with sufficient secur- 
ity, conditioned upon a faithful observance of 
all general or special regulations prescribed ; 
and any license so granted is not to be assign- 
able, but shall be effectual only for the person 
or corporation to which it shall have been 
issued, or an agent of the same duly author- 
ized in writing, and shall be and become for- 
feited and void upon any violation of the regn- 
lations. 

By the eighth section, until otherwise pro- 
vided by law, all violations of this act, and of 
the several laws by it extended to the territory 
and the waters thereof, committed within the 
limits of the same, are to be prosecuted in any 
district court of the United States in Califor- 
nia or Oregon, or in the district courts of 
Washington, and the collector and deputy col- 
lectors appointed by virtue of this act, and any 
person authorized in writing by either of them, 
or by the Secretary of the Treasury, is to have 
power to arrest persons and seize vesscls and 
merchandise liable to fines, penalties, or for- 
feitures under this and the other Jaws, and to 
keep and deliver over the same to the marshal 
of some one of those courts, which are to have 
original jarisdiction and may take cognizance 
of all cases arising under this act and the sev- 
eral laws by it extended over the territory so 
ceded to the United States by the emperor of 
Russia, and shall proceed therein in the same 
manner and with the like effect as if such cases 
had arisen within the district or territory where 
the proceedings shall be brought. According 
to the ninth section, in all cases of fine, penalty, 
or forfeiture, mentioned and embraced in the 
act entitled an act to provide for mitigating or 


abilities accruing in certain cases therein men- 
tioned, or mentioned in any act in addition or Í 
amendatory of that act, that have occurred or 


may occur in that collection district of Alaska, 
the Secretary of the Treasury is authorized if, 
in his opinion, the fine, penalty, or forfeiture | 
was incurred without willful negligence orinten- | 
tion of fraud, to ascertain the facts in such | 
manner and under such regulations as he may | 
deem proper without regard to the provisions | 
of the act referred to, and upon the facts so to | 
be ascertained he may exercise all the power | 
of remission conferred upon him by that act | 
as fally as he might have done had the facts | 
been ascertained under and according to the | 
provisions of the act. : | 

The tenth section provides that bonded | 
warehouses may be established under the pro- | 
visions of the warehousing laws, if authorized | 


by the Secretary of the Treasury, under such 
regulations, general or special, asthe Secre- 
tary shall prescribe, at any port of entry or 
delivery thus established. But all expenses 
incurred by the United States in connection 
with private bonded warehouses of any class 
established under the custom laws at any port 
in. the United States, and for the’ reception; 
delivery, custody, and safe-keeping of the 
merchandise stored therein, are to be reim- 
bursed by the proprietors or occupants of such 
warehouses respectively, and moneys received 
by collectors on: account of such reimburse- 
ment are to be duly accounted for as moneys 
received from-that specific. source, and not be 
considered as storage for any purpose whatso- 
ever. . 
The Secretary of the Treasury may pre- 
scribe all needful rules: and regulations to 
carry into effect all parts of this act, except 
those specially intrusted to the President alone; 
and the sum of $100,000 is appropriated to 
carry this act into effeet and meet the expenses 
of collecting the revenue from customs within 
the limits of the territory... And the ports. of 
delivery established under this act by the Sec- 
retary of the Treasury may be, at his discre- 
tion, by him discontinued or changed to differ- 
ent localities. à 

The Committee on Commerce reported 
amendments to the bill, the first of which was 
to strike out the third section. 

The amendment was agreed to. 


The next amendment of the Committee on 
Commerce was to strike out the seventh sec- 
tion of the bill, and in lieu thereof to insert the 
following: 

And be it further enacted, That until Congress shall 
otherwise provide by law the Secretary of the Treas- 
ury, with the approval of the President, shall have 
power to prescribe such rules and regulations as. ho 
may think proper in relation to the killing and the 
preservation of fur-bearing animals from indiscrim- 
inate destruction. 


Mr. STEWART. I should like to ingnire 
of the Senator having charge of this bill whether 
thisamendment strikes out the provision allow- 
ing the President to grant exclusive privi- 

eges ? 

Sir. CHANDLER. Yes, sir; the whole of 
that is stricken out, and this provision is put 
in about fur- bearing animals. 

Mr. STEWART. May they not construe 
this provision as enabling them to give such 
privileges? 

Mr. CHANDLER. This section provides 
that until Congress shall pass a law regulating 
the matter, the Secretary of the Treasury, with 
the approval of the President, may make such 
regulations as may be deemed necessary. 

Mr. STEWART. Why not add “ but shall 
grant no special privileges ?” 

Mr. CHANDLER. You may put that in if 
you please. 

Mr. STEWART. I move to amend the 
amendment by adding: 

Provided. That nospecial privileges shall begranted 
under this act. 

Mr. POMEROY. I suppose the Secretary 
of the Treasury will have to give the privilege 
to somebody temporarily until Congress passes 
a law on the subject. If he gives the privilege 
to everybody it will be no privilege at all. 

Mr. CHANDLER. Congress will by law 
regulate the matter at the next sesson. 

Mr. STEWART. If the amendment be 
made he will not give a special privilege to 
anybody, but he may make regulations against 
killing that will leaveitopen. Thereis à com- 
pany now organized at San Francisco who are 
the successors of the Russian company. They 
were very desirous of having special privileges. 
That company is a very worthy company, and 
would probably protect the animals as well as 
any other. I think, however, there ought to 
be a provision that no exclusive privilege shall 
be granted to anybody. 

Mr. CHANDLER. Ido not object. The 
whole measure is a temporary thing. 

_ Mr. COLE. -Irealize the necessity, because 
it is very great, of affording some protection 
to these animals. The Russian Government, 
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before the acquisition of the territory by the 
United States, made very wise provisions on 
the subject, giving certain privileges to a com- | 
pany which was then in power in that terri- | 
tory, which resulted in the protection of these 
animals from indiscriminate slaughter. Unless | 
we adopt some similar plan, there will be great 
danger of an indiscriminate slaughter of these 
animals. Unless a privilege be granted to 
some party or company or companies to exer- 
cise supervision over these animals, I do not 
know how there can be any way to prevent the 
slaughter of them. If all parties are allowed 
to goin and kill them indiscriminately, they 
will be destroyed or driven away from the 
islands where they resort, and there will be a 
total loss to the whole country and to com- 
merce of that product. Itis clear to my mind | 
that some agency will have to be adopted by 
the Secretary and the President by which to 
afford this protection. . 

I am not speaking on behalf of any partic- 
ular company, but rather on behalf of all com- 
panies who are interested in this, and on behalf į 
of the country at large. I think the amend- 
ment had better not be adopted ; that the Sec- 
retary, with the consent of the President, may 
be allowed to exercise such means as he may 
see fit to adopt for the protection of these 
animals. I think the Senator from Nevada 
will withdraw the amendment upon this state- 
ment of the case. Certainly there must be 
some agency by which to carry out this plan 
of protecting those animals. 

Mr. STEWART. There is no difficulty in 
making rules and regulations for their protec- 
tion, but I should hate to place it in the hands 
of the President and Secretary, remote from 
the localities, without the facts before them to 
exclude any business company that is now en- 
gaged in that traffic. I should hate to have 
that power placed in their hands, I would 
rather that no special privileges be granted 
this year; thatregulations be made for the pro- 
tection of the animals, and that Congress may 
consider the matter, after a careful investiga- 
tion, at the next session. I think that is the 
fairest thing to all parties. 

There is one company that have invested a 
very large amount of money in buying ships 
and are in the trade, and they. want special 
privileges; but the thing has not been suff- 
ciently investigated, and cannot be at this ses- 
sion, ‘There are several others who want 
special privileges who have not money invested. 
I think it will be safer to leave the whole thing 
as it is, with regulations for the protection of 
the animals, and let Congress be fully advised 
when any special privileges are granted, The 
Secretary will not be, in four months, in a 
position to ascertain so as to do justice, but 
may send somebody out toexamine. Fo grant 
special privileges would work hardship to those 
engaged in the business. I think it would be 
entirely better for him simply to make his 
regulations in advance. He can get the ma- 
terial from which to make regulations from the 
reports of the Russian Fur Company, showing 
the regulations that the Russians had for the 
protection of these animals. It will be very 
easy for the Secretary to get those regulations, 
and from them to make regulations and send | 
them out there andhavethem enforced. That 
country isin charge of the military, and it will 
be very easy to enforce the regulations. They 
can be made out in a single day from authentic 
The Russian Government have the | 


Mr. CORBETT. 
Nevada complains of bas been stricken from 
the bill on purpose to guard against that, leav- 
ing it to the Secretary of the Treasury to make 
such rules and regulations for the protection 
of these furs as he may think best. If he gives 
privileges at all they are special privileges. If 
he leaves it entirely open he may leave it open 
to people who will not protect the interests of 


that trade, men who are intemperate, who will 
go in and commit an indiscriminate slaughter 
upon these animals. If the Senator from Ne- 
vada desires to accomplish that he can say that 
no special privileges to companies: shall be 
granted. He will have to give special priv- 
ileges to individuals certainly, unless it is to be 
left entirely open for everyone, and they can- 
not control it at all. I think the amendment 
had better be withdrawn and leave the matter 
to the Secretary of the Treasury. 

Mr. MORTON. I amin favorof this amend- 
ment and opposed to conferring monopolies or 
special privileges upon any corporation in the 
way of collecting furs. We have seen the effect 
of granting monopolies to these large corpora- 
tions in that part of British America controlled 
by the Hudson Bay Company, which has liter- 
ally prevented that country from being settled. 
But, Mr. President, it is very important that 
there should be stringent regulations to prevent 
the destruction. of these fur-bearing animals 
out of season. I would have very much pre- 
ferred that this bill should contain those regu- 
lations, made them a matter of law, and pro- 
vided appropriate and even severe penalties, 
I doubt whether regulations made by the Scere- 
tary of the Treasury will be successful in 
preventing the destruction of these animals. 
The regulations ought to bea matter of law, 
contain penalties to be enforced by the courts, 
or in such a way as might be provided for. 

Mr. CHANDLER. _ If the Senator will par- 
don me, this is intended only as a temporary 
measure to prevent the destruction of the 
animals until Congress can perfect such a law 
as he suggests. I will accept the amendment 
of the Senator from Nevada to this substitute 
and let it pass. It is merely a provision for 
four months, 

ThePRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


Nevada. : 
Mr. COLE. I cannot acquiesce in the 
amendment. Very early in this session Iin 


troduced a joint resolution, Senate resolution 
No. 116, relating to this subject. It isa sub- 
ject upon which I have been furnished with 
very considerable information. I know the 
great necessity there is for protecting these 
animals, and unless the Secretary or the Gov- 
ernment is able to establish some agency to 
afford protection to them, there will be an in- 
discriminate slaughterof them. TheSecretary 
can prescribe rules which all companies and 
all persons can adopt, but I feel quite certain 
that any such restriction as that which is put 
upon the bill by the amendment of the Senator 
from Nevada will result in the complete 
destruction of these animals. It is necessary 
that there should be some parties interested, 
if you please, in protecting them, in order that 
the protection shall be afforded. I shall there- 
fore vote against the amendment, although the 
chairman of the committee seems willing to 
aceept it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. STEWART. I should like to have the 
yeas and nays on that. I think it is very im- 
portant. 

Mr. HOWARD. 
be again reported. 

The Cuter CLerx. Itis proposed to insert 
at the end of the substitute 

Mr. WILLIAMS. Read the whole of the 


I ask that the amendment 


| proposed amendment. 


The Cuize CLerx. The committee report 
to strike out the seventh section of the billand 
to insert: 


hat until Congress shall otherwise provide bylaw j 


the Secretary ofthe Lreasury, with the approval of 
the President, shail have power to prescribe such 
rules and regulations as he may think proper in re- 
lation to the killing and to the preservation of the 
fur-bearing animals from indiscriminate slaughter. 

Tt is proposed to add to the amendment the 
following proviso: 

Provided, That no special privileges shall be 
granted under this act. 


i 


l 


The PRESIDENT pro tempore. On this’ 
question the yeas and nays.aré demanded. 

Mr. CHANDLER. Oh, no; let us havea 
division. 

The yeas and nays were not ordered. 

The amendment to the amendment was 
agreed to—ayes twenty-seven,noes not counted. 

The amendment, as amended, was agreed to. 


The next amendment was to strike out the 
tenth section of the bill. 
The amendment was agreed to. 


The next amendment was in section eleven, 
line five, to strike out ‘‘one hundred” and 
insert ‘‘twenty-five’’ before “‘thousand;’’ so 
that the clause will read: 


And the sum of $25,000 is hereby appropriated from 
any unappropriated money in the Treasury to earry 


this act into effect aud meet the expenses of collect- 
ing the revenue from customs within the limits of 
the said territory. 


The amendment was agreed to. 


The next amendment was in the eleventh 
section, to strike out the words “and the ports 
of delivery established under this act by the 
Secretary of the Treasury.may, at his discretion, 
be discontinued or changed to different local- 
ities.” 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

The bill was.ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


DIRECT TAX IN INSURRECTIONARY STATES. 


Mr. SHERMAN. I am directed by the 
Committee on Finance to report back the joint 
resolution (H. R. No. 829) to amend the four- 
teenth section of the act approved July 28, 
1866, entitled “An act to protect the revenue, 
and for other purposes.’’ This joint resolation 
simply extends the time for assessing and col- 
leeting the residue of the direct tax in the late 


i insurrectionary States, until the Ist of Jan- 


It is a House resolution, and if it 


I 


uary next. 
is to pass at all it ought to be passed now. 
therefore ask that it be put on its passage. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to amend the fourteenth section of 
the act approved July 28, 1866, entitled ‘ Au 
act to protect the revenue, and for other pur- 
poses,” so as to extend the operation thereof 
until January 1, 1869. 

The joint resolution was reported to the 
| Senate, ordered to a third reading, read the 
third time, and passed. 


VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. TRUMBULL submitted the following 
report: 

The committce of conference on the disagreeing 
| votes of the two Ifouses on the amendinents of the 
Senate to the amendment of the House to the bill 
| of the Senate No. 352, to authorize the temporary 
supplying of vacancies in the Executive Depart- 
ments, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses as follows: , 

That the House of Representatives recede from its 
disagreement to the first amendment of the Senate, 
and agree to the same. 

That it recede from its disagreement to the second 
amendment of the Senate, and agree to the same 
amendment, as follows: strike out the word “and ” 
after the word “first” and insert the words "and 
third” after the word “second;” and that the Senate 
i agree to the sume. 
| That the House recede from its disagreementto 

the third amendment of the Senate, and agree to the 
same, with an amendment adding thereto the follow- 
ing words: “and in any such case it shall be the 
duty of the President. to make such designation 
without delay ;” and that the Senate agree to the 
| same. LYMAN TRUMBULL, 

GEORGE VICKERS, 
Managers on the part of the Senate, 
GEORGE S. BOUTWELL, 
JAMES F. WILSON, 
Managers on the part of the House. 
The report was concurred in, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
| that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 202) to 
ereate the office of surveyor general in the 


Poets 


office in said Territory, and extend the home- 
stead and preémption laws over the same. 

The message further announced that the 
House had passed the following bill and joint 
resolution of the Senate: 


A bill (S. No. 550) for the relief of Robert | 


Ford; and 

A joint resolution (S. R. No. 118) author- 
izing the Secretary of the Treasury to issue an 
American register to the British-built brig 
Highland Mary. 

The message also announced that the House 
had passed a bill (H. R. No. 424) amendatory 
ofan act entitled ‘t Anact for the relief of cer- 
tain drafted men,” in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The messagealso announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were 
thereupon signed by the President pro tempore 
of the Senate: 

A bill (S. No. 355) authorizing the construc- 
tion of a bridge across the Missouri river, upon 
the military reservation at Fort Leavenworth, 
Kansas ; 

i A Dill (S. No. 550) for the relief of Robert 
Ford ; 

A bill (II. R. No. 202) to create the office 
of surveyor general in the Territory of Utah, 
and to establish a Jand office in said Territory 
and extend the homestead and preémption 
laws over the same; 

A bill (H. R. No. 1858) for the removal of 
Guar iues from certain persons therein named ; 
an 

A joint resolution (S. R. No. 118) authoriz- 
ing the Secretary of the Treasury to issue an 
American register to the British-built brig 


Highland Mary. 
LOYAL CHOOLAWS AND CITICKASAWS. 


Mr. THAYER. The Committee on Indian 
Affairs have under consideration the bill (H. 
R. No. 1876) for the relief of thre loyal Choc- 
taw and Chickasaw Indians, and have directed 
me to report it back without amendment. I 
ask to have it considered at this time. 

By unanimous consent, the bill was consid- 
‘ered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior 
to adopt and ratify the compromise and agree- 
ments entered into and executed on the 20th 
and 2ist of April, 1868, between the legally 
authorized representatives of the Choctaw and 
Chickasaw nations of Indians, and the legally 
authorized representative of the loyal Choctaw 
and Chickasaw Indians, claimants under the 
forty-ninth article of the treaty of April 28, 
1866, between the United Statesand the Choc- 
taw and Chickasaw Indians, as a full and final 
settlement of all claims under that article of 
the treaty. And the amount as stipulated in 
these agreements to be paid to the loyal Choc- 
taw and Chickasaw claimants, namely, to the 
Choctaw claimants the sum of $109,742 08, 
and to the Chickasaw claimants the sum of 
$150,000, is to be paid by the Secretary of the 
Interior to the claimants out of any moneys 
in the Treasury of the United States belonging 


to or held in trust for these nations of Indians; | 


but in case there is not a sufficient amount of 
money in the Treasury of the United States 
belonging to or held in trust for these nations 
of Indians to discharge their respective obliga- 
tions to the loyal Choctaw and Chickasaw In- 
dians, claimants, or in case the Choctaw and 
Chickasaw nations of Indians shall request it, 
then the Secretary of the Interior is to sell 
such bonds or other securities held in trust by 
the United States for the Choctaw and.Chick- 
asaw nations of Indians as may be necessary 
to discharge their respective obligations to the 
: loyal Choctaw and Chickasaw claimants as 
stipulated in the compromise and agreements 
referred to; but no bonds or securities are to 
be sold for less than par. No payment is to 
be made nor bonds delivered under the provis- 
ions of the act except in every case to the per- 
son actually entitled in his own right to receive 
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| no objection the Senator may proceed. 


July 16, 


NAL GLOBE. 


the same; nor is any contract or power of 
attorney relating to the same to be regarded or 
held as of any validity unless signed and exe- 
cuted after the passage of the act. 

Mr. MORTON. I desire to add. a proviso 
to the section authorizing the sale of bonds, 
providing thatthe bonds of the State of Iudiana 
held bythe Government shallnotbesold. ‘The 
State of Indiana has a large claim against the 
Government, and it is agreed by virtue of a 
bill which passed the Senate some days. ago 
that such an amount shall be deducted from the 
claim of the State against the Government as 
shall be sufficient to satisfy the bonds held by 
the Government against the State. That ar- 
rangement will be defeated ifthese bonds should 
be sold ; and as there is no necessity for selling 
the bonds of Indiana, the Government having 
plenty of other securities, I desire to have the 
sale of the Indiana bonds prevented by a pro- 
viso. I therefore move to add to the bill: 

And provided also, That the bonds of the State of 


Indiana held by the United States shall not be sold 
under this act. 


The amendment was agreed to. 


The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in, 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time; and the question 
being put on its passage, it was declared to be 


passed. 

Mr. HENDERSON. Since that bill has 
been reported I understand that some objection 
has been made to it, and I prefer that the Sen- 
ator from Nebraska should let it lie over for a 
short time. In fact, one of the attorneys for 
the Choctaws and Chickasaws just now called 
on me and stated a very important fact, that 
the Choctaws and Chickasaws have made no 
agreement whatever which will justify the bill. 
The claim has been examined under an old 
treaty and a report made. In fact, Congress 
had nothing to do with it. Tt was a question 
entirely with the Secretary of the Interior, and 
if he ratified the report of the commissioners 
uuder the treaty, that made the claim valid 
against the Choctaws and Chickasaws, and 
their fands must necessarily be taken to pay 
the claim. It was an agreement in the treaty 
with the Choctaws and- Chickasaws that the 
claims of the loyal Indians should be examined 
and a report made to the Secretary, and if the 
Secretary reported that the claim was proper 
upon an examination of the testimony, then, 
of course, the money should be paid. There 
was a long contest after ihe report was made, 
and the Secretary refused to confirm it. It 
stood, however, for a year or two, and legisla- 
tion has been asked from Congress, but we 
have refused persistently up to the present time 
to take away the rightful jurisdiction of the 
Secretary or to interfere with it in any manner 
whatever. 

The PRESIDING OFFICER, (Mr. ANTHONY 


| in the chair.) The morning hour having ex- 


pired, it becomes the duty of the Chair to call 
up the unfinished business of yesterday, which 
is the Indian appropriation bill. 

Mr. HENDERSON. I have a word more 
to say about this matter. 

The PRESIDING OFFICER, Ifthere be 
The 
Chair will suggest to the Senator from Mis- 


souri that the bill on which he is speaking has | 


been passed, and that the proper course for 
him is to make a motion to reconsider. 
Mr. HENDERSON. I rose at the moment 


to object to its passage, but the Chair did not | 
I rose as he was putting the | 


recognize me. 
question. 

The PRESIDING OFFICER. 
the case, if there be no objection, the Chai 


will consider the bill as not passed, and. the | 


question now is on the passage of the bill. 

Mr. HENDERSON, 
the report of the bill; but the attorney for th 
Choctaws and Chickasaws tells me within th 
last few minutes that they do not agree to it 
There must be some very serious misunder- 
standing about it. 


That being | 


Instead of ratifying the i 


| report of the Secretary of the duterior; who 
| presented the matter to Congress, we refused 
| to do anything at the last session ; 


ind since that 
time I understand that the claimants and. the 
Choctaws and Chickasaws made an agreement 
as to the amount which should be paid. 7 think 
Istate it correctly when I say that itis upon that 
agreement that: this bill is predicated. ..Now, 
I understand from the attorney of the Indians 
that they have made no agreement which will 
bind them to the passage of this bill. It is 
startling information to me, because I-gave my 
consent to the bill supposing the whole matter 
was settled, and I have no doubt the Senator 
from Nebraska was of the same opinion; and 
therefore we suffered the bill to go through 
the committee. We had better have some fur- 
ther information on the subject, and I suggest 
that it He over for an hour or two, and in the 
meantime. we can make some further investi- 
gation. I do not wish to have any misunder- 
standing about it. 

Mr. THAYER. I ask the Senate to give 
mea few minutes, and I will consent to the 
suggestion of the Senator from Missouri, the 
chairman of the committee. Prior to the war, 
the Government. held over two million dol- 
lars in trust, in money andin bonds, belonging 
to the Choctaw and Chickasaw nations. After 
the war commenced, those two nations united 
with the southern confederacy. Several hun- 
dred Indians belonging to those tribes, how- 
ever, refused to go with the nations into the 
southern confederacy, or to be allied with it, 
aud remained loyal to the Government of the 
United States. They were subjected to all 
kinds of persecution. They made their way 
into our lines, and several hundreds of them 
went into the Union service as soldiers. After 
that was done the Legislatures of these two 
nations passed acts of confiscation, seizing the 
property of these loyal Indians. After the 
war, in the treaty of 1866, it was provided that 
these moneys which the Government held in 
trust shonld be restored to the nations, on eon- 
dition that they paid these loyal Indians for the 
destruction of their property. When the time 
came for carrying out this provision, the dis- 
loyal portion of these Indian nations refused to 
carry out the stipulations of the treaty, and the 
matter has been hanging from that time to this. 
Finally an agreement was entered into, and 
the two nations embracing those who were dis- 
loyal, as a matter of compromise, agreed that 
the funds named in this bill should be paid to 
the loyal Indians., This bill was passed some 
weeks since by the House of Representatives, 
and its pendency here has been known to every 
agent of these Indians, and to: every. member 
of these tribes who was here.: Now, why this 
statement comes in at this moment, when the 


i bill bas been before us for weeks, I cannot 


conceive. I consent, however, to let it go 
over this morning with a view to inquire into 
that matter. They cannot allege that it has 
come up unexpectedly; it has been pending all 
the winter, and this agreement was entered 
into by all the parties some time ago. 

The PRESIDING OFFICER. By general 
consent, the vote on the final passage of the 
bill will be considered as not having been taken. 
It is now superseded, however, by the unfin- 
ished business of yesterday. 

BILL RECOMMITTED 
On motion of Mr. MORTON, the bill (H. 


R. No. 1318) granting an increase of pension 
: $ sepia 
to Sarah Hackleman, widow of Brigadier Gen- 
eral Pleasant A. Hackleman, was recommitted 
to the Conimittee on Pensions. 
PROTECTION OF CITIZENS ABROAD. 

Mr. CONNESS. ‘There is a special order 

for one o'clock to-day. 


The PRESIDING OFFICER. The unfin- 


|| ished business supersedes the special order. 
I gave my consent to} 


Mr. CONNESS. Iwas aware of that by the 
rule ofthe Senate, but I very much preferthatthe 
secial order should be considered. The unfin- 
ished business is the Indian appropriation bill, 
which will undoubtedly become a law. -The 
special order is the bill for the protection of 


